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Journal of the House
State of Indiana

115th General Assembly Second Regular Session

First Meeting Day Tuesday Afternoon November 20, 2007

The members of the House of Representatives of the One
Hundred Fifteenth General Assembly of the State of Indiana
assembled in the House Chambers in the State House in the City
of Indianapolis on Tuesday, the twentieth day of November,
2007, A.D., at 1:30 p.m., being the day fixed by law for the
convening of the second regular session of the General
Assembly, viz:

“...the second regular session of each term of the general
assembly shall convene on the third Tuesday after the first
Monday of November of each odd-numbered year...”

The House was called to order by Speaker B. Patrick Bauer.

The Speaker stated, "Having conferred with the Attorney
General and no objection being raised, the temporary House
policy implemented during the First Regular Session will
continue while the prayer lawsuit continues through the appellate
process.

The Speaker read a prayer for health and well-being:
"Almighty God, we come before you today humbled by the
magnitude of the responsibilities of this office.

Fill our hearts with confidence and a renewed faith in our
work.

As the foundation of our faith, we ask you to guide, protect,
and strengthen us during the Second Regular Session of
the115th Indiana General Assembly.

We pray for the health, enlightenment and well-being of this
legislative body.

We thank you for the continuity of government that this
assembly represents and for the many blessings granted to this
state throughout its history.

Guide and bless these men and women who have been sent
here by the people of Indiana and who have been ordained by
You to government this great state.

Amen."

The Pledge of Allegiance to the Flag was led by
Representative Lawrence L. Buell.

Lindsay Shipps, the House roll call clerk, sang "God Bless
America".

FILLING VACANT LEGISLATIVE OFFICES

District 10

. June 27, 2007

The Honorable B. Patrick Bauer
Speaker of the House
Indiana House of Representatives
200 W. Washington St.
Indianapolis, IN  46204

Dear Speaker Bauer:

This letter is to inform you that I hereby resign my office of
State Representative from House District 10, effective June 27,
2007.

It has been an honor and a privilege to serve my District and
the great State of Indiana. I am truly grateful for the guidance and
support you have shown me over the years, and I wish you the
best of luck in the future.

Sincerely,

Duane Cheney
State Representative

CERTIFICATION OF
APPOINTMENT TO FILL A VACANCY

IN A STATE REPRESENTATIVE OFFICE
BY A PRECINCT COMMITTEEMAN CAUCUS

TO THE SPEAKER OF THE INDIANA
HOUSE OF REPRESENTATIVES:

This is to certify the following:

(1)  A vacancy occurred in the office of State Representative,
District 10.

(2)  The vacancy occurred due to the resignation of Duane
Cheney.

(3)  The incumbent was elected or appointed as a candidate of
the Democratic Party.

(4)  I am the state chairman, or person designated by the state
chairman to conduct the caucus, of the Democratic Party.

(5)  A caucus of eligible precinct committeemen was held on
July 8, 2007, to fill the vacancy in this office. The caucus
was held following the giving of notice required under Indiana
Code 3-13-5-2.

(6)  The members of the caucus selected, by majority vote of
those casting a vote for a candidate, the person named below to
hold an appointment to this office for the remaining unexpired
term.

(7)  The person holding the appointment to this office is a
registered voter of a precinct within the election district for the
office, complies with the other requirements imposed under
Indiana law for this office, and consents to this appointment by
the declaration of candidacy, which was timely filed in
accordance with Indiana Code 3-13-5-3, and is incorporated by
reference in this certificate.

(8)  This appointment is effective July 9, 2007.

(9)  The person appointed to this office is Jack R. Clem of
Portage.

I, the State Chairman, or person designated by the state
chairman to conduct this caucus of the Democratic Party, certify
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that the information in this Certificate is true and complete.

Signed:      Daniel J. Parker

Dated:       July 8, 2007

Notarized: Kathryn A. Kozuszek of Porter County, whose
commission expires February 14, 2015

July 9, 2007

Dan Parker, Chair
Indiana State Democratic Party
One North Capitol, Suite 200
Indianapolis, IN  46204

Dear Chairman Parker:

I acknowledge receipt of the Certificate of Appointment to Fill
a Vacancy in a State Representative Office by a Precinct
Committeeman Caucus regarding Jack R. Clem, House District
10, filed by you with my office this date.

Sincerely,

B. Patrick Bauer
Speaker of the House

NOTIFICATION TO
SECRETARY OF STATE

July 9, 2007
The Honorable Todd Rokita
Indiana Secretary of State
201 State House
Indianapolis, IN  46204

Dear Secretary Rokita:

This is to officially notify you that this office has received
from the Chair of the Indiana Democratic Committee, a copy of
the certification of the election of Jack R. Clem to represent State
House District 10, filling the vacancy created by the resignation
of Duane Cheney. Representative Clem was duly elected on July
8, 2007, in a caucus of precinct committee persons in District 10.

Sincerely,

B. Patrick Bauer
Speaker of the House

CERTIFICATE OF SELECTION
TO A STATE LEGISLATIVE OFFICE

TO THE HONORABLE B. PATRICK BAUER
SPEAKER OF THE INDIANA
HOUSE OF REPRESENTATIVES

WHEREAS, A vacancy occurred in the office of Indiana State
Representative, District 10, due to the resignation of the
Honorable Duane Cheney, who was elected to office as a
candidate of the Indiana Democratic Party;

WHEREAS, On July 8, 2007, a caucus composed of
Democratic Party precinct committeemen from Indiana House
District 10 selected Jack R. Clem to fill the vacancy in House
District 10;

WHEREAS, The State Chairman of the Indiana Democratic
Party certified the selection of Jack R. Clem to fill the vacancy
in office of Indiana State Representative, District 10, to the
Speaker of the House of Representatives and the Speaker of the
House of Representatives acknowledged receipt of the
certification;

WHEREAS, The Speaker of the House of Representatives
forwarded the aforesaid certification to the Secretary of State, in
accordance with Indiana Code 3-13-5-6; and

WHEREAS, Pursuant to Indiana Code 3-13-5-7, the Secretary
of State is required to certify the individual selected to fill a
vacant legislative office: NOW, THEREFORE,

AS THE DULY ELECTED AND ACTING SECRETARY
OF THE STATE OF INDIANA, I certify that the Honorable
Jack R. Clem has been selected to fill the vacancy existing in
the office of Indiana State Representative, District 10.

Given under my hand and the Seal of the State of
Indiana, at the City of Indianapolis, this 10th day of
July, 2007, being the 232nd year of the Independence of
the United States, and the 191st year of the Statehood of
Indiana.

TODD ROKITA
Secretary of the State of Indiana

Representative-elect Clem was sworn into office on July 17,
2007, by Justice Frank Sullivan, Jr. The oath of office is: "I, Jack
R. Clem, do solemnly swear that I will support the Constitution
of the United States and the Constitution of the State of Indiana,
and that I will faithfully and impartially discharge my duties as
a member of the House of Representatives of the General
Assembly of the State of Indiana to the best of my skill and
ability, so help me God."

Sworn before me, Frank Sullivan, Jr., Justice of the Supreme
Court of Indiana, this 17th day of July, 2007.

October 10, 2007

The Honorable Todd Rokita
Indiana Secretary of State
201 State House
Indianapolis, IN  46204

Re: IC 5-8-6     Notice of Death of an Officeholder

Dear Secretary Rokita:

It is with deepest regret that I inform you of the passing of
State Representative Jack R. Clem, House District 10. The facts
as know by me are that Representative Clem passed away on
Friday, October 5, 2007, at the Porter Valparaiso Hospital
Campus.

I have enclosed for your review Representative Clem's
obituary that appeared in the NWI Times and a news article
printed in the same media outlet. Should you require additional
information, please feel free to contact me.

Sincerely,

Patrick J. Cunningham, Jr.
Chief Legal Counsel

House Majority Caucus

CERTIFICATION

I affirm under the pains and penalties of perjury, that to the
best of my knowledge and belief, the information stated above is
true.

Signed: Patrick J. Cunningham, Jr.

Date: October 10, 2007
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CERTIFICATION OF
APPOINTMENT TO FILL A VACANCY

IN A STATE REPRESENTATIVE OFFICE
BY A PRECINCT COMMITTEEMAN CAUCUS

TO THE SPEAKER OF THE INDIANA
HOUSE OF REPRESENTATIVES:

This is to certify the following:

(1)  A vacancy occurred in the office of State Representative,
District 10.

(2)  The vacancy occurred due to the death of Jack Clem.

(3)  The incumbent was elected or appointed as a candidate of
the Democratic Party.

(4)  I am the state chairman, or person designated by the state
chairman to conduct the caucus, of the Democratic Party.

(5)  A caucus of eligible precinct committeemen was held on
October 27, 2007, to fill the vacancy in this office. The caucus
was held following the giving of notice required under Indiana
Code 3-13-5-2.

(6)  The members of the caucus selected, by majority vote of
those casting a vote for a candidate, the person named below to
hold an appointment to this office for the remaining unexpired
term.

(7)  The person holding the appointment to this office is a
registered voter of a precinct within the election district for the
office, complies with the other requirements imposed under
Indiana law for this office, and consents to this appointment by
the declaration of candidacy, which was timely filed in
accordance with Indiana Code 3-13-5-3, and is incorporated by
reference in this certificate.

(8)  This appointment is effective October 27, 2007.

(9)  The person appointed to this office is Gregory Simms of
Valparaiso.

I, the State Chairman, or person designated by the state
chairman to conduct this caucus of the Democratic Party, certify
that the information in this Certificate is true and complete.

Signed:      Daniel J. Parker

Dated:       October 27, 2007

Notarized: Clay M. Patton of Porter County, whose
commission expires September 7, 2012

October 29, 2007

Dan Parker, Chair
Indiana State Democratic Party
One North Capitol, Suite 200
Indianapolis, IN  46204

Dear Chairman Parker:

I acknowledge receipt of the Certificate of Appointment to Fill
a Vacancy in a State Representative Office by a Precinct
Committeeman Caucus regarding Gregory Simms, House District
10, filed by you with my office this date.

Sincerely,

B. Patrick Bauer
Speaker of the House

NOTIFICATION TO
SECRETARY OF STATE

October 29, 2007

The Honorable Todd Rokita
Indiana Secretary of State
201 State House
Indianapolis, IN  46204

Dear Secretary Rokita:

This is to officially notify you that this office has received
from the Chair of the Indiana Democratic Committee, a copy of
the certification of the election of Gregory Simms to represent
State House District 10, filling the vacancy created by the death
of Jack R. Clem. Representative Simms was duly elected on
October 27, 2007, in a caucus of precinct committee persons in
District 10.

Sincerely,

B. Patrick Bauer
Speaker of the House

CERTIFICATE OF SELECTION
TO A STATE LEGISLATIVE OFFICE

TO THE HONORABLE B. PATRICK BAUER
SPEAKER OF THE INDIANA
HOUSE OF REPRESENTATIVES

WHEREAS, A vacancy occurred in the office of Indiana State
Representative, District 10, due to the death of the Honorable
Jack R. Clem, who was selected to fill that office by the Indiana
Democratic Party;

WHEREAS, On October 27, 2007, a caucus composed of
Democratic Party precinct committeemen from Indiana House
District 10 selected Gregory Simms to fill the vacancy in House
District 10;

WHEREAS, The State Chairman of the Indiana Democratic
Party certified the selection of Gregory Simms to fill the vacancy
in office of Indiana State Representative, District 10, to the
Speaker of the House of Representatives and the Speaker of the
House of Representatives acknowledged receipt of the
certification;

WHEREAS, The Speaker of the House of Representatives
forwarded the aforesaid certification to the Secretary of State, in
accordance with Indiana Code 3-13-5-6; and

WHEREAS, Pursuant to Indiana Code 3-13-5-7, the Secretary
of State is required to certify the individual selected to fill a
vacant legislative office: NOW, THEREFORE,

AS THE DULY ELECTED AND ACTING SECRETARY
OF THE STATE OF INDIANA, I certify that the Honorable
Gregory Simms has been selected to fill the vacancy existing
in the office of Indiana State Representative, District 10.

Given under my hand and the Seal of the State of
Indiana, at the City of Indianapolis, this 31st day of
October, 2007, being the 232nd year of the
Independence of the United States, and the 191st year
of the Statehood of Indiana.

TODD ROKITA
Secretary of the State of Indiana

Representative-elect Simms was sworn into office on
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November 7, 2007, by Justice Frank Sullivan, Jr. The oath of
office is: "I, Gregory Simms, do solemnly swear that I will
support the Constitution of the United States and the Constitution
of the State of Indiana, and that I will faithfully and impartially
discharge my duties as a member of the House of Representatives
of the General Assembly of the State of Indiana to the best of my
skill and ability, so help me God."

Sworn before me, Frank Sullivan, Jr., Justice of the Supreme
Court of Indiana, this 7th day of November, 2007.

District 19

June 26, 2007

The Honorable B. Patrick Bauer
Speaker of the House
Indiana House of Representatives
200 W. Washington St.
Indianapolis, IN  46204

Dear Speaker Bauer:

I regret to inform you as of June 26, 2007, I hereby resign as
a member of the Indiana General Assembly.

Our long association has been a very happy one for me. I
leave you, and the caucus, with sincere gratitude and best wishes
for your continued success.

Very truly yours,

Robert D. Kuzman
State Representative

CERTIFICATION OF
APPOINTMENT TO FILL A VACANCY

IN A STATE REPRESENTATIVE OFFICE
BY A PRECINCT COMMITTEEMAN CAUCUS

TO THE SPEAKER OF THE INDIANA
HOUSE OF REPRESENTATIVES:

This is to certify the following:

(1)  A vacancy occurred in the office of State Representative,
District 19.

(2)  The vacancy occurred due to the resignation of Robert
Kuzman.

(3)  The incumbent was elected or appointed as a candidate of
the Democratic Party.

(4)  I am the state chairman, or person designated by the state
chairman to conduct the caucus, of the Democratic Party.

(5)  A caucus of eligible precinct committeemen was held on
July 8, 2007, to fill the vacancy in this office. The caucus
was held following the giving of notice required under Indiana
Code 3-13-5-2.

(6)  The members of the caucus selected, by majority vote of
those casting a vote for a candidate, the person named below to
hold an appointment to this office for the remaining unexpired
term.

(7)  The person holding the appointment to this office is a
registered voter of a precinct within the election district for the
office, complies with the other requirements imposed under
Indiana law for this office, and consents to this appointment by
the declaration of candidacy, which was timely filed in

accordance with Indiana Code 3-13-5-3, and is incorporated by
reference in this certificate.

(8)  This appointment is effective July 9, 2007.

(9)  The person appointed to this office is Rochelle "Shelli"
VanDenburgh of Crown Point.

I, the State Chairman, or person designated by the state
chairman to conduct this caucus of the Democratic Party, certify
that the information in this Certificate is true and complete.

Signed:      Daniel J. Parker

Dated:       July 8, 2007

Notarized: Esther Tonevich of Lake County, whose
commission expires June 26, 2012

July 9, 2007

Dan Parker, Chair
Indiana State Democratic Party
One North Capitol, Suite 200
Indianapolis, IN  46204

Dear Chairman Parker:

I acknowledge receipt of the Certificate of Appointment to Fill
a Vacancy in a State Representative Office by a Precinct
Committeeman Caucus regarding Rochelle "Shelli"
VanDenburgh, House District 19, filed by you with my office
this date.

Sincerely,

B. Patrick Bauer
Speaker of the House

NOTIFICATION TO
SECRETARY OF STATE

July 9, 2007

The Honorable Todd Rokita
Indiana Secretary of State
201 State House
Indianapolis, IN  46204

Dear Secretary Rokita:

This is to officially notify you that this office has received
from the Chair of the Indiana Democratic Committee, a copy of
the certification of the election of Rochelle "Shelli"
VanDenburgh to represent State House District 19, filling the
vacancy created by the resignation of Robert Kuzman.
Representative VanDenburgh was duly elected on July 8, 2007,
in a caucus of precinct committee persons in District 19.

Sincerely,

B. Patrick Bauer
Speaker of the House

CERTIFICATE OF SELECTION
TO A STATE LEGISLATIVE OFFICE

TO THE HONORABLE B. PATRICK BAUER
SPEAKER OF THE INDIANA
HOUSE OF REPRESENTATIVES

WHEREAS, A vacancy occurred in the office of Indiana State
Representative, District 19, due to the resignation of the
Honorable Robert Kuzman, who was elected to office as a
candidate of the Indiana Democratic Party;
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WHEREAS, On July 8, 2007, a caucus composed of
Democratic Party precinct committeemen from Indiana House
District 19 selected Rochelle "Shelli" VanDenburgh to fill the
vacancy in House District 19;

WHEREAS, The State Chairman of the Indiana Democratic
Party certified the selection of Rochelle "Shelli" VanDenburgh
to fill the vacancy in office of Indiana State Representative,
District 19, to the Speaker of the House of Representatives and
the Speaker of the House of Representatives acknowledged
receipt of the certification;

WHEREAS, The Speaker of the House of Representatives
forwarded the aforesaid certification to the Secretary of State, in
accordance with Indiana Code 3-13-5-6; and

WHEREAS, Pursuant to Indiana Code 3-13-5-7, the Secretary
of State is required to certify the individual selected to fill a
vacant legislative office: NOW, THEREFORE,

AS THE DULY ELECTED AND ACTING SECRETARY
OF THE STATE OF INDIANA, I certify that the Honorable
Rochelle "Shelli" VanDenburgh has been selected to fill the
vacancy existing in the office of Indiana State Representative,
District 19.

Given under my hand and the Seal of the State of
Indiana, at the City of Indianapolis, this 10th day of
July, 2007, being the 232nd year of the Independence of
the United States, and the 191st year of the Statehood of
Indiana.

TODD ROKITA

Secretary of the State of Indiana

Representative-elect VanDenburgh was sworn into office on
July 17, 2007, by Justice Frank Sullivan, Jr. The oath of office is:
"I, Rochelle VanDenburgh, do solemnly swear that I will support
the Constitution of the United States and the Constitution of the
State of Indiana, and that I will faithfully and impartially
discharge my duties as a member of the House of Representatives
of the General Assembly of the State of Indiana to the best of my
skill and ability, so help me God."

Sworn before me, Frank Sullivan, Jr., Justice of the Supreme
Court of Indiana, this 17th day of July, 2007.

District 40

July 23, 2007

The Honorable B. Patrick Bauer
Speaker of the House
Indiana House of Representatives
200 W. Washington St.
Indianapolis, IN  46204

Dear Speaker Bauer:

Please be advised that this letter serves as my official written
notice of resignation from the General Assembly of the State of
Indiana, in accordance with IC 5-8-3.5-1. I hereby resign my
position as State Representative of House District 40, effective
August 3, 2007.

I also resign all positions to which I have been appointed by
leadership as a member of the General Assembly.

Sincerely,

Matt D. Whetstone
State Representative

CERTIFICATION OF
APPOINTMENT T0 A VACANT
STATE LEGISLATIVE OFFICE

TO THE HONORABLE B. PATRICK BAUER
SPEAKER OF THE INDIANA
HOUSE OF REPRESENTATIVES:

WHEREAS, A vacancy occurred in the office of Indiana State
Representative, District 40, on August 3, 2007, due to the
resignation of the Honorable Matthew D. Whetstone, who was
elected to office as a candidate of the Indiana Republican Party;

WHEREAS, The duly elected and acting state chairman of the
Indiana Republican Party set the place, date, and time of a caucus
comprised of the eligible precinct committeemen from Indiana
House District 40 and sent a notice by first class mail to all
precinct committeemen in the caucus at least ten (10) days before
the date of the meeting, setting forth the purpose, place, date, and
time of the meeting;

WHEREAS, The duly appointed designee of the state
chairman presided over the aforesaid caucus, which was
conducted on August 18, 2007, this date being not later than
thirty (30) days after the vacancy occurred;

WHEREAS, The caucus, voting by secret ballot, and a
majority vote of those casting a vote for a candidate, selected an
individual who resides within Indiana House District 40 to fill
this vacancy;

WHEREAS, The individual selected to fill the aforesaid
vacancy had filed a declaration of candidacy with the chairman
of the caucus, and had previously filed a statement of economic
interests under Indiana Code 2-2.1-3-2 with the Principal Clerk
of the Indiana House of Representatives, at least seventy-two
(72) hours before the time fixed for the caucus, all as required by
Indiana Code 3-13-5-3;

WHEREAS, Under Indiana Code 3-13-5-6, the state chairman
is required to certify the name of the individual selected under
Indiana Code 3-13-5-1 to fill this vacancy to the Speaker of the
House of Representatives; and

WHEREAS, Under Indiana Code 3-13-5-6, the Speaker of the
House of Representatives is required to acknowledge receipt of
this certification, submit a copy of the certificate to be included
in the Journal of the House of Representatives on the day when
the individual is seated, (or if this certificate is received after the
adjournment sine die of the General Assembly, on the first day
that the House of Representatives is in session following receipt
of this certificate), and immediately forward the certificate to the
Secretary of State of Indiana: NOW, THEREFORE,

AS THE DULY ELECTED
AND ACTING CHAIRMAN OF THE

INDIANA REPUBLICAN STATE COMMITTEE,

(1) I certify that Gregory E. Steuerwald was selected by the
aforesaid caucus to fill the vacancy existing in the Office of
Indiana House of Representatives, District 40;

(2) I request that the Speaker of the House of Representatives
acknowledge receipt of this Certificate by his signature below
as provided for by Indiana Code 3-13-5-6;

(3) I request that the Speaker of the House of Representatives
include a copy of this Certificate in the Journal of the House
of Representatives as provided by Indiana Code 3-13-5-6; and

(4) I request that this Certificate be immediately forwarded to
the Secretary of State, as provided by Indiana Code 3-13-5-6.
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CERTIFIED, THIS THE 20TH DAY OF AUGUST, 2007:

J. Murray Clark,
Indiana Republican State Chairman

ACKNOWLEDGMENT OF RECEIPT BY THE
SPEAKER OF THE HOUSE OF REPRESENTATIVES

I hereby acknowledge receipt of this Certificate by my
signature below this 20th day of August, 2007.

Signed:  B. Patrick Bauer
Speaker of the Indiana House of Representatives

NOTIFICATION TO
SECRETARY OF STATE

August 20, 2007

The Honorable Todd Rokita
Indiana Secretary of State
201 State House
Indianapolis, IN  46204

Dear Secretary Rokita:

This is to officially notify you that this office has received
from the Chair of the Indiana Republican Committee, a copy of
the certification of the election of Gregory E. Steuerwald to
represent State House District 40, filling the vacancy created by
the resignation of Matthew Whetstone. Representative
Steuerwald was duly elected on August 20, 2007, in a caucus of
precinct committee persons in District 40.

Sincerely,

B. Patrick Bauer
Speaker of the House

CERTIFICATE OF SELECTION
TO A STATE LEGISLATIVE OFFICE

TO THE HONORABLE B. PATRICK BAUER
SPEAKER OF THE INDIANA
HOUSE OF REPRESENTATIVES

WHEREAS, A vacancy occurred in the office of Indiana State
Representative, District 40, on August 3, 2007, due to the
resignation of the Honorable Matthew Whetstone, who was
elected to office as a candidate of the Indiana Republican Party;

WHEREAS, On August 18, 2007, a caucus composed of
Republican Party precinct committeemen from Indiana House
District 40 selected Gregory E. Steuerwald to fill the vacancy in
House District 40;

WHEREAS, The State Chairman of the Indiana Republican
Party certified the selection of Gregory E. Steuerwald to fill the
vacancy in office of Indiana State Representative, District 40, to
the Speaker of the House of Representatives on August 20, 2007,
and the Speaker of the House of Representatives acknowledged
receipt of the certification on August 20, 2007;

WHEREAS, The Speaker of the House of Representatives
forwarded the aforesaid certification to the Secretary of State, on
August 20, 2007, in accordance with Indiana Code 3-13-5-6; and

WHEREAS, Pursuant to Indiana Code 3-13-5-7, the Secretary
of State is required to certify the individual selected to fill a
vacant legislative office: NOW, THEREFORE,

AS THE DULY ELECTED AND ACTING SECRETARY
OF THE STATE OF INDIANA, I certify that the Honorable
Gregory E. Steuerwald has been selected to fill the vacancy
existing in the office of Indiana State Representative,
District 40.

Given under my hand and the Seal of the State of
Indiana, at the City of Indianapolis, this 21st day of
August, 2007, being the 232nd year of the Independence
of the United States, and the 191st year of the Statehood
of Indiana.

TODD ROKITA
Secretary of the State of Indiana

Representative-elect Steuerwald was sworn into office on
September 5, 2007 by Randall T. Shepard, Chief Justice of
Indiana. The oath of office is: "I, Gregory E. Steuerwald, do
solemnly swear that I will support the Constitution of the United
States and the Constitution of the State of Indiana, and that I will
faithfully and impartially discharge my duties as a member of the
House of Representatives of the General Assembly of the State
of Indiana to the best of my skill and ability, so help me God."

Sworn before me, Randall T. Shepard, Chief Justice of
Indiana, this 5th day of September, 2007.

District 62

November 7, 2007

The Honorable B. Patrick Bauer
Speaker of the House
Indiana House of Representatives
200 W. Washington St.
Indianapolis, IN  46204

Dear Speaker Bauer:

Please be advised that this letter shall serve as my official
written notice of resignation from the Indiana House of
Representatives in accordance with Indiana Code. I hereby resign
my position as a State Representative of House District 62,
effective November 7, 2007.

It is with much careful thought that this decision was made.
The past 17 years have been an enjoyable experience, and I leave
with many fond memories. Through your leadership and our
team work, we have had a positive impact on the citizens of
Indiana, particularly those of my southern Indiana district.

It has truly been an honor and a privilege to serve District 62
and the great state of Indiana. I am particularly grateful, Mr.
Speaker, for all that you have done to make my tenure a success,
but above all, I am most appreciative for the close friendship you
and I have established and maintained. Pat, I leave knowing that
it is a genuine and binding friendship which will last a lifetime.
I will always have the utmost admiration and respect for you, not
only as a fine governmental leader, but as a great individual as
well. I wish you the best of luck in the future, and may God be
with you.

Sincerely,

Jerry L. Denbo
State Representative
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CERTIFICATION OF
APPOINTMENT TO FILL A VACANCY

IN A STATE REPRESENTATIVE OFFICE
BY A PRECINCT COMMITTEEMAN CAUCUS

TO THE SPEAKER OF THE INDIANA
HOUSE OF REPRESENTATIVES:

This is to certify the following:

(1)  A vacancy occurred in the office of State Representative,
District 62.

(2)  The vacancy occurred due to the resignation of Jerry
Denbo.

(3)  The incumbent was elected or appointed as a candidate of
the Democratic Party.

(4)  I am the state chairman, or person designated by the state
chairman to conduct the caucus, of the Democratic Party.

(5)  A caucus of eligible precinct committeemen was held on
November 19, 2007, to fill the vacancy in this office. The caucus
was held following the giving of notice required under Indiana
Code 3-13-5-2.

(6)  The members of the caucus selected, by majority vote of
those casting a vote for a candidate, the person named below to
hold an appointment to this office for the remaining unexpired
term.

(7)  The person holding the appointment to this office is a
registered voter of a precinct within the election district for the
office, complies with the other requirements imposed under
Indiana law for this office, and consents to this appointment by
the declaration of candidacy, which was timely filed in
accordance with Indiana Code 3-13-5-3, and is incorporated by
reference in this certificate.

(8)  This appointment is effective November 20, 2007.

(9)  The person appointed to this office is Sandra Blanton of
Orleans.

I, the State Chairman, or person designated by the state
chairman to conduct this caucus of the Democratic Party, certify
that the information in this Certificate is true and complete.

Signed:      Daniel J. Parker

Dated:       November 19, 2007

Notarized: Larry Boyer of Orange County, whose commission
expires April 11, 2015

November 20, 2007

Dan Parker, Chair
Indiana State Democratic Party
One North Capitol, Suite 200
Indianapolis, IN  46204

Dear Chairman Parker:

I acknowledge receipt of the Certificate of Appointment to Fill
a Vacancy in a State Representative Office by a Precinct
Committeeman Caucus regarding Sandra Blanton, House District
62, filed by you with my office this date.

Sincerely,

B. Patrick Bauer
Speaker of the House

NOTIFICATION TO
SECRETARY OF STATE

November 20, 2007

The Honorable Todd Rokita
Indiana Secretary of State
201 State House
Indianapolis, IN  46204

Dear Secretary Rokita:

This is to officially notify you that this office has received
from the Chair of the Indiana Democratic Committee, a copy of
the certification of the appointment of Sandra Blanton to
represent State House District 62, filling the vacancy created by
the resignation of Jerry L. Denbo. Representative Blanton was
duly elected on November 19, 2007, in a caucus of precinct
committee persons in District 62.

Sincerely,

B. Patrick Bauer
Speaker of the House

CERTIFICATE OF SELECTION
TO A STATE LEGISLATIVE OFFICE

TO THE HONORABLE B. PATRICK BAUER
SPEAKER OF THE INDIANA
HOUSE OF REPRESENTATIVES

WHEREAS, A vacancy occurred in the office of Indiana State
Representative, District 62, due to the resignation of the
Honorable Jerry L. Denbo, who was selected to fill that office by
the Indiana Democratic Party;

WHEREAS, On November 19, 2007, a caucus composed of
Democratic Party precinct committeemen from Indiana House
District 62 selected Sandra Blanton to fill the vacancy in House
District 62;

WHEREAS, The State Chairman of the Indiana Democratic
Party certified the selection of Sandra Blanton to fill the vacancy
in office of Indiana State Representative, District 62, to the
Speaker of the House of Representatives and the Speaker of the
House of Representatives acknowledged receipt of the
certification;

WHEREAS, The Speaker of the House of Representatives
forwarded the aforesaid certification to the Secretary of State, in
accordance with Indiana Code 3-13-5-6; and

WHEREAS, Pursuant to Indiana Code 3-13-5-7, the Secretary
of State is required to certify the individual selected to fill a
vacant legislative office: NOW, THEREFORE,

AS THE DULY ELECTED AND ACTING SECRETARY
OF THE STATE OF INDIANA, I certify that the Honorable
Sandra Blanton has been selected to fill the vacancy existing
in the office of Indiana State Representative, District 62.

Given under my hand and the Seal of the State of
Indiana, at the City of Indianapolis, this 20th day of
November, 2007, being the 232nd year of the
Independence of the United States, and the 191st year
of the Statehood of Indiana.

TODD ROKITA
Secretary of the State of Indiana

Representative-elect Blanton was sworn into office on
November 20, 2007, by Justice Frank Sullivan, Jr. The oath of
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office is: "I, Sandra Blanton, do solemnly swear that I will
support the Constitution of the United States and the Constitution
of the State of Indiana, and that I will faithfully and impartially
discharge my duties as a member of the House of Representatives
of the General Assembly of the State of Indiana to the best of my
skill and ability, so help me God."

Sworn before me, Frank Sullivan, Jr., Justice of the Supreme
Court of Indiana, this 20th day of November, 2007.

ROLL CALL OF MEMBERS

The roll was called and the following members answered to
their names:

Terri Jo Austin, District 36, Hamilton and Madison Counties

Dennis T. Avery, District 75, Gibson, Vanderburgh, and
Warrick Counties

Jeb A. Bardon, District 25, Marion County

Kreg S. Battles, District 64, Daviess, Gibson, Knox, and Pike
Counties

B. Patrick Bauer, District 6, St. Joseph County

Robert W. Behning, District 91, Hendricks, Marion, and
Morgan Counties

Matthew P. Bell, District 83, Allen, Noble, and Whitley
Counties

Robert J. Bischoff, District 68, Dearborn, Franklin, Ohio,
Ripley, and Switzerland Counties

Sandra L. Blanton, District 62, Greene, Lawrence, Martin,
Orange, and Washington Counties

Bruce A. Borders, District 45, Daviess, Greene, Knox,
Sullivan, and Vigo Counties

Randy L. Borror, District 84, Allen County

Brian C. Bosma, District 88, Hamilton and Marion Counties

Charlie Brown, District 3, Lake and Porter Counties

Timothy N. Brown, District 41, Montgomery, Parke, and
Tippecanoe Counties

James R. Buck, District 38, Boone, Clinton, Hamilton, and
Howard Counties

Lawrence L. Buell, District 89, Marion County

Charles "Woody" Burton, District 58, Johnson County

Mara Candelaria Reardon, District 12, Lake County

David G. Cheatham, District 69, Jefferson, Jennings, and
Ripley Counties

Robert W. Cherry, District 53, Hancock, Rush, and Shelby
Counties

William C. Cochran, District 72, Clark and Floyd Counties

William A. Crawford, District 98, Marion County

David L. Crooks, District 63, Daviess, Dubois, Martin, and
Pike Counties

Suzanne M. Crouch, District 78, Spencer, Vanderburgh, and
Warrick Counties

Bill J. Davis, District 33, Delaware, Jay, and Randolph
Counties

John J. Day, District 100, Marion County

Nancy J. Dembowski, District 17, LaPorte, Marshall, and
Starke Counties

Thomas P. Dermody, District 20, Jasper, LaPorte. Porter, and
Pulaski Counties

Mae Dickinson, District 95, Marion County

Chester F. Dobis, District 13, Lake County

Richard A. Dodge, District 51, Dekalb and Steuben Counties

Cleo R. Duncan, District 67, Decatur, Franklin, Ripley, and
Rush Counties

Ryan M. Dvorak, District 8, St. Joseph County

Sean R. Eberhart, District 57, Bartholomew and Shelby
Counties

Jonathan R. Elrod, District 97, Marion County

Jeffrey K. Espich, District 82, Allen, Grant, and Wells
Counties

Ralph M. Foley, District 47, Hendricks, Johnson, Morgan, and
Owen Counties

William C. Friend, District 23, Elkhart, Fulton, Kosciusko,
Marshall, and Miami Counties

David N. Frizzell, District 93, Johnson and Marion Counties

Craig R. Fry, District 5, Elkhart and St. Joseph Counties

Philip K. GiaQuinta, District 80, Allen County

Terry A. Goodin, District 66, Clark, Jackson, Jennings, and
Scott Counties

F. Dale Grubb, District 42, Fountain, Parke, Vermillion, Vigo,
and Warren Counties

Eric A. Gutwein, District 16, Cass, Fulton, Jasper, Pulaski,
and White Counties

Earl L. Harris, District 2, Lake County

Timothy W. Harris, District 31, Blackford and Grant Counties

Ronald D. Herrell, District 30, Howard County

Phillip D. Hinkle, District 92, Marion County

Phil Hoy, District 77, Vanderburgh and Warrick Counties

Clyde Kersey, District 43, Clay and Vigo Counties

Sheila A. Klinker, District 27, Tippecanoe County

Thomas D. Knollman, District 55, Dearborn, Fayette,
Franklin, Union, and Wayne Counties

Eric A. Koch, District 65, Bartholomew, Brown, Jackson, and
Lawrence Counties

Linda C. Lawson, District 1, Lake County

Donald J. Lehe, District 15, Benton, Lake, Newton, and White
Counties

Daniel J. Leonard, District 50, Huntington and Whitley
Counties

L. Jack Lutz, District 35, Delaware, Hamilton, Madison, and
Tipton Counties

Carolene R. Mays, District 94, Marion County
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Richard W. McClain, District 24, Carroll, Cass, Miami, and
White Counties

Joe Micon, District 26, Tippecanoe and Warren Counties

Winfield C. Moses, Jr., District 81, Allen County

Michael B. Murphy, District 90, Marion County

Timothy Neese, District 48, Elkhart and St. Joseph Counties

David L. Niezgodski, District 7, St. Joseph County

Cynthia J. Noe, District 87, Boone, Hamilton, and Marion
Counties

David Orentlicher, District 86, Hamilton and Marion Counties

Dennie Oxley II, District 73, Clark, Crawford, Dubois,
Harrison, Jackson, Perry, Scott, and Washington Counties

Scott D. Pelath, District 9, LaPorte County

Phillip C. Pflum, District 56, Henry and Wayne Counties

Matt Pierce, District 61, Monroe County

Phyllis J. Pond, District 85, Allen and Dekalb Counties

Gregory W. Porter, District 96, Marion County

Scott E. Reske, District 37, Madison County

Kathy Kreag Richardson, District 29, Hamilton and Hancock
Counties

Michael A. Ripley, District 79, Adams, Allen, and Wells
Counties

Paul J. Robertson, District 70, Clark, Floyd, and Harrison
Counties

William J. Ruppel, District 22, Kosciusko and Wabash
Counties

Thomas E. Saunders, District 54, Henry, Randolph, and
Wayne Counties

Gregory J. Simms, District 10, Porter County

Milo E. Smith, District 59, Bartholomew and Johnson
Counties

Vernon G. Smith, District 14, Lake County

Edmond L. Soliday, District 4, Jasper, Lake, and Porter
Counties

Steven R. Stemler, District 71, Clark County

Gregory E. Steuerwald, District 40, Hendricks County

Dan C. Stevenson, District 11, Lake County

Russell L. Stilwell, District 74, Dubois, Perry, Spencer, and
Warrick Counties

Marlin A. Stutzman, District 52, Dekalb, LaGrange and Noble
Counties

Vanessa J. Summers, District 99, Marion County

Amos P. Thomas, District 44, Clay, Parke, Putnam, and Vigo
Counties

Jeffrey A. Thompson, District 28, Boone, Hendricks, and
Montgomery Counties

W. Vern Tincher, District 46, Clay, Monroe, Owen, and Vigo
Counties

Gerald R. Torr, District 39, Hamilton County

P. Eric Turner, District 32, Grant, Hamilton, Howard, Miami,
and Tipton Counties

Dennis A. Tyler, District 34, Delaware County

John D. Ulmer, District 49, Elkhart County

Rochelle L. VanDenburgh, District 19, Lake, Newton, and
Porter Counties

Jackie S. Walorski, District 21, Elkhart and St. Joseph
Counties

Peggy M. Welch, District 60, Brown, Greene, and Monroe
Counties

David A. Wolkins, District 18, Elkhart, Kosciusko, and
LaGrange Counties

Roll Call 1: 99 present; Representative W. Trent VanHaaften,
District 76, Gibson, Posey, and Vanderburgh Counties, was
excused. The Speaker announced a quorum in attendance.

ORGANIZATION OF 
SECOND REGULAR SESSION

HOUSE MOTION

Mr. Speaker: I move that a committee of four members be
appointed by the Speaker to notify the Senate that the House of
Representatives has met, has formed a quorum, and is now
prepared to proceed with legislative business and to receive any
communications which the Senate may transmit.

STILWELL     

Motion prevailed. The Speaker appointed Representatives
VanDenburgh, Simms, Friend, and Richardson.

COMMITTEE REPORT

Mr. Speaker: Your committee which was appointed by the
Speaker to notify the Senate that the House has met, has formed
a quorum, and is prepared to proceed with the legislative
business and to receive any communications which the Senate
may transmit, respectfully reports that it has performed the duties
assigned.

VAN DENBURGH FRIEND     
SIMMS RICHARDSON     

Report adopted.

HOUSE MOTION

Mr. Speaker: I move that a committee of four members be
appointed by the Speaker to act with a like committee of the
Senate, to wait upon the Governor, to notify him of the
organization of both Houses of the General Assembly, and to
inform him that they are ready for the transaction of legislative
business.

STILWELL     

Motion prevailed. The Speaker appointed Representatives
Porter, GiaQuinta, Buell, and Elrod.

COMMITTEE REPORT

Mr. Speaker: Your committee which was appointed by the
Speaker to act with a like committee of the Senate to wait upon
the Governor, to notify him of the organization of both Houses
of the General Assembly, and to inform him that they are ready
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for the transaction of legislative business begs leave to report that
they have performed the duties assigned to them.

PORTER BUELL     
GIA QUINTA ELROD     

Report adopted.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the following motion:

“I move that Senators Boots, Walker, Breaux, and Deig be
appointed as a committee of four members of the Senate to notify
the House of Representatives that the Senate has met, has formed
a quorum, and is now prepared to proceed with legislative
business and to receive any communications which the House of
Representatives may transmit.”

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the following motion:

“I move that Senators Lubber, Charbonneau, Rogers, and
Arnold be appointed as a committee of four members of the
Senate to act with a like committee of the House of
Representatives to wait upon the Governor and to notify him of
the convening of both Houses of the General Assembly and to
inform him that they are ready for the transaction of legislative
business and to learn from him when it will suit his convenience
to submit whatever communication he may offer to the General
Assembly.”

MARY C. MENDEL     
Principal Secretary of the Senate     

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Tuesday, January 8, 2008, at 1:30 p.m.

OXLEY     

The motion was adopted by a constitutional majority.

RECEIPT OF ENROLLED ACTS VETOED

MESSAGE FROM THE CLERK OF THE HOUSE

Mr. Speaker and Members of the House: After adjournment
sine die of the First Regular Session of the 115th General
Assembly, Governor Daniels vetoed HEA 1429 and HEA 1274.
Both enrolled acts were returned to the House by Governor
Daniels and received by me, pursuant to Article 5, Section
14(a)(2)(D) of the Indiana Constitution.

CLINTON McKAY     
Principal Clerk of the House    

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: By the authority
vested in me as Governor of Indiana, under the provisions of
Article 5, Section 14, of the Constitution of the State of Indiana,
I do hereby veto House Enrolled Act 1429, enacted during the
regular session of the 115th General Assembly. The bill would
increase fees paid to attorneys in cases where Medicaid liens are
recovered. It mandates a three-fold increase in the lawyers' share
of recoveries in certain personal injury cases where a Medicaid
lien exists against any compensation a plaintiff might obtain, with
no demonstrable prospect that total recoveries (to reimburse

Medicaid) would increase as a result. The more likely outcome
of higher attorney fees would be less money flowing back to
taxpayers and the Indiana Patients Compensation Fund.

Date: May 4, 2007

MITCHELL E. DANIELS, JR.     
Governor     

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: By the authority
vested in me as Governor of Indiana, under the provisions of
Article 5, Section 14, of the Constitution of the State of Indiana,
I do hereby veto House Enrolled Act 1274, enacted during the
regular session of the 115th General Assembly, which would
limit the Indiana State Police's flexibility in making available
vehicle accident reports in an efficient and cost-effective manner.

This bill, which was opposed by both the Indiana State Police
and the Indiana Criminal Justice Institute, would put at risk the
substantial financial savings—estimated to $1.1 million
annually—that have been achieved by the state's new electronic
accident reporting system, savings that have been used to put
new state troopers on the road. In addition, it would jeopardize
Indiana's outstanding data and technical reporting performance,
as recognized by the National Highway and Traffic Safety
Administration.

Date: May 9, 2007

MITCHELL E. DANIELS, JR.     
Governor     

APPOINTMENT OF COMMITTEES

The Speaker announced the following changes in
appointments to standing committees:

Courts and Criminal Code: Representative Steuerwald
replacing Representative Foley;

Education: Representative VanDenburgh replacing
Representative Candelaria Reardon;

Elections and Apportionment: Representative VanDenburgh
replacing Representative Avery;

Government and Regulatory Reform: Representative
Steuerwald replacing Representative Murphy;

Insurance: Representative Murphy replacing Representative
Bell;

Judiciary: Representative Pierce replacing Representative
VanHaaften as Vice Chair and Representatives Avery and
Klinker replacing Representative VanHaaften and former
Representative Cheney as members of the committee;

Labor and Employment: Representative Niezgodski replacing
former Representative Cheney as Chair and Representative
Leonard replacing Representative Bell as Ranking Minority
Member;

Local Government: Representative VanDenburgh replacing
Representative GiaQuinta;

Public Policy: Representative GiaQuinta replacing former
Representative Kuzman as a member of the committee and
Representative Bell replacing former Representative Whetstone
as Ranking Minority Member;

Roads and Transportation: Representative Tincher replacing
Representative Stilwell;
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Rules and Legislative Procedures: Representative Foley
replacing former Representative Whetstone as Ranking
Minority Member; Representatives VanHaaften and Torr
replacing former Representatives Kuzman and Whetstone as
members of the committee;

Ways and Means: Representative Goodin replacing former
Representative Kuzman as Vice Chair, Representative Klinker
replacing Representative Goodin as Chair of the K-12
Subcommittee, Representative Stemler replacing Representative
Klinker as Chair of the Higher Education Subcommittee, and
Representative Candelaria Reardon replacing former
Representative Kuzman as a member of the committee.

RULES SUSPENSIONS

HOUSE MOTION

Mr. Speaker: I move that House Rule 104 be suspended for
the purpose of immediately introducing and assigning House
Bill 1001 and House Joint Resolution 1 to the Committee on
Ways and Means.

PELATH     

The Speaker ordered the roll of the House to be called to
determine whether the motion was seconded by a constitutional
majority as required by House Rule 8. Roll Call 2: yeas 95,
nays 4. The motion was duly seconded.

The Speaker ordered the roll of the House to be called to
determine whether the motion to suspend the rule carried by a
two-thirds vote as required by House Rule 8. Roll Call 3: yeas
94, nays 5. The motion, having carried by a two-thirds vote,
prevailed. Rule 104 was suspended.

INTRODUCTION OF BILLS
AND JOINT RESOLUTIONS

The following bill and joint resolution were read a first time
by title and referred to the respective committees:

HB 1001 — Crawford, Espich

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HJR 1 — Crawford, Espich

Committee on Ways and Means

A JOINT RESOLUTION proposing an amendment to
Article 10 of the Indiana Constitution concerning taxation.

Be it resolved by the General Assembly
of the State of Indiana:

SECTION 1. The following amendment to the Constitution of
the State of Indiana is proposed and agreed to by this, the One
Hundred Fifteenth General Assembly of the State of Indiana, and
is referred to the next General Assembly for reconsideration and
agreement.

SECTION 2. ARTICLE 10, SECTION 1 OF THE
CONSTITUTION OF THE STATE OF INDIANA IS
AMENDED TO READ AS FOLLOWS: Section 1. (a) The
General Assembly shall provide, by law, for a uniform and equal
rate of property assessment and taxation and shall prescribe
regulations to secure a just valuation for taxation of all property,
both real and personal. The General Assembly may exempt from
property taxation any property in any of the following classes:

(1) Property being used for municipal, educational,
literary, scientific, religious, or charitable purposes.

(2) Tangible personal property other than property being
held as an investment.
(3) Intangible personal property.
(4) Tangible real property, including curtilage, used as a
principal place of residence by an:

(A) owner of the property;
(B) individual who is buying the tangible real property
under a contract; or
(C) individual who has a beneficial interest in the owner
of the tangible real property.

(b) The General Assembly may exempt any motor vehicles,
mobile homes, airplanes, boats, trailers, or similar property,
provided that an excise tax in lieu of the property tax is
substituted therefor.

(c) As used in this subsection and subsection (f),
"homestead property" means real property improvements or
a mobile or manufactured home that is owned (or is being
purchased on contract) and used by an individual as the
individual's principal residence. The term includes land on
which the improvements or mobile or manufactured home is
situated not exceeding one (1) acre. The term includes a
principal residence that is owned by a trust in which the
individual has a beneficial interest. The General Assembly
may provide the credits, deductions, exemptions, and filing
obligations in connection with the assessment and taxation of
homestead property as are prescribed by law.

(d) The maximum amount of property tax on any tangible
property may not exceed three percent (3%) of the
property's value as last assessed.

(e) As used in this subsection, "residential rental
property" means real property that is regularly rented for
residential purposes for periods of thirty (30) days or more.
The maximum amount of property tax on any residential
rental property may not exceed two percent (2%) of the
property's value as last assessed.

(f) The maximum amount of property tax on homestead
property may not exceed one percent (1%) of the property's
value as last assessed.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 1

Representatives Stilwell and Friend introduced House
Concurrent Resolution 1:

A CONCURRENT RESOLUTION to allow the House of
Representatives and the Senate of the 115th Indiana General
Assembly to adjoin and recess separately throughout the Second
Regular Session for periods exceeding three (3) consecutive days
as they need, in the judgment of the Speaker of the House of
Representatives and the President Pro Tempore of the Senate,
respectively.

Whereas, The Indiana House of Representatives and the
Senate meet for the purpose of organization of each house to
conduct the public business of the people of the State of Indiana;

Whereas, The House of Representatives and the Senate
operate on their own respective schedules, having been
separated from each other under IC 2-2.1-1-3; 

Whereas, During the consideration of legislative business,
each house may, in the respective judgment of the Speaker of the
House of Representatives and the President Pro Tempore of the
Senate, consider it necessary to adjourn and recess for periods
exceeding three (3) consecutive days and to operate on a
schedule different from the other house; 

Whereas, Article 4, Section 10 of the Constitution of the State
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of Indiana states that neither house shall, without consent of the
other, adjourn for more than three (3) consecutive days; 

Whereas, Each house desires to consent to any adjournment
or recess by the other house that might last more than three (3)
days during the Second Regular Session of the 115th Indiana
General Assembly; and

Whereas, The House of Representatives and the Senate intend
to recess after November 20, 2007, until January 8, 2008, to
conduct legislative business: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That each house of the 115th Indiana General
Assembly hereby consents to any adjournment or recess of the
other house during the Second Regular Session of the 115th
Indiana General Assembly for a period exceeding three (3) days,
if the recess or adjournment is approved, in the case of the House
of Representatives, by the Speaker of the House of
Representative, or, in the case of the Senate, by the President Pro
Tempore of the Senate.

SECTION 2. That the Principal Clerk of the House of
Representatives is directed to inform the Senate of the passage of
the resolution.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Long and R. Young.

House Resolution 1

Representatives Bauer, Stemler, and Eberhart introduced
House Resolution 1:

A HOUSE RESOLUTION honoring those Representatives
who died while serving in the Indiana House of Representatives.

Whereas, A memorial plaque hangs in the House Chamber to
recognize Edmund Hogan, John Dunbar, Nathaniel Huntington,
Jay Morehouse, Theodore C. Cone, James L. Lynd, William M.
Templeton, William G. Brenner, William Shields, George Boon,
George Piercy Jr., Marshall Smith Wines, Ezekiel L. Dunbar,
Jared Darrow, David B. Wheeler, Marble S. Cameron, John
Yarnall, Callin McKinney, Henry Hostetter, Joseph W. Holliday,
Bradford Glazebrook, Isaac H. Morris, Thomas G. Boydston,
Nelson G. Shaffer, James A. Ghormley, Patrick Henry Lee,
Alonzo A. Morrison, Henry S. Perrette, William Wesley
Browning, Charles Lyle Drummond, Elias Holliday Owen,
William Lee Sarber, Carl Frederick William Frick, Asa E.
Matthews, John Fletcher McClure, George L. Saunders, Lew S.
Core, Erasmus Tucker Sage, Charles J. McCullough, Floyd L.
Roush, James Alphonso Moody, Jesse Otterbein Flock, Henry
Gesell Strickland, Dan O. Gettinger, Gene R. Eckerty, Leo
Malcolm Dennis, Henry C. Fitzgerald, Howard Westcott
Ewbank, C. Orville Phillips, James Sherman Hunter, Wilma J.
Fay, John Francis Mahoney, Marion J. Bushemi, Robert
Lambert Jones Jr., Elwood Brown Fifield, Doris Lorene Phipps
Dorbecker, Robert Ray Aller, Orville H. Moody, George Edward
Cook, Joseph W. Summers, Walter John Roorda, Philip Tipton
Warner, Gloria J. Woods Goeglein, William Roland Stine, James
L. Bottorff, R. Tiny Adams, and Jack R. Clem who died while
serving their constituencies in the House of Representatives; 

Whereas, These Representatives have helped to shape the
past, present, and future of our state; 

Whereas, Their dedicated service has resulted in many of the
laws we live by today; and

Whereas, The legacies of these public servants will stand as

inspirations to those who follow in their footsteps: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
places this plaque in the House Chambers to honor the memory
of those members who have died while serving the citizens of
Indiana.

The resolution was read a first time and adopted by voice
vote.

House Resolution 2

Representative Murphy introduced House Resolution 2:

A HOUSE RESOLUTION honoring Cathy Parise on her
retirement from the Indiana House of Representatives.

Whereas, Cathy Parise began working for the Indiana House
of Representatives in 1981 as an assistant to the "bubble"
attorneys; 

Whereas, Cathy Parise continued in this capacity throughout
the 1982, 1983, and 1984 sessions of the General Assembly; 

Whereas, During the 1985 session, Cathy Parise began
working as an executive assistant to Speaker of the House J.
Roberts Dailey, a position she resumed when Representative
Paul S. Mannweiler became Speaker of the House; 

Whereas, When Speaker Mannweiler left the Indiana General
Assembly in 2001, Cathy Parise assisted various House
members;

Whereas, She is currently working for Representatives
Michael B. Murphy, David N. Frizzell, and Robert W. Behning;
and

Whereas, The members of the Indiana House of
Representatives realize that they are losing a valued friend and
member of the legislative family and will miss her greatly:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
thanks Cathy Parise for all her hard work and dedication to the
members of the House of Representatives and wishes her well in
all her future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Cathy
Parise and her family.

The resolution was read a first time and adopted by voice
vote.

House Resolution 3

Representative Cheatham introduced House Resolution 3:

A HOUSE RESOLUTION recognizing Janet Somerville
Ewing on the occasion of her 104th birthday.

Whereas, Janet Somerville Ewing will celebrate the 104th
anniversary of her birth on December 2, 2007; 

Whereas, Born in 1903, Janet Somerville Ewing has witnessed
many things in life, including the influenza epidemic of 1918, the
Great Depression, Americans landing on the moon, and five
wars; 

Whereas, Janet Somerville Ewing and all older Hoosiers can
offer all of us tremendous insight into the history of our state and
play an important role in establishing a feeling of connection to
our past for the younger generations of the state of Indiana; and
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Whereas, It is fitting and proper that special recognition be
given to someone who has lived for 104 years: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates Janet Somerville Ewing on her special day and
wishes her continued health and happiness for many years to
come.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Janet
Somerville Ewing.

The resolution was read a first time and adopted by voice
vote.

RULES SUSPENSION

HOUSE MOTION

Mr. Speaker: I move that, in accordance with Indiana
Constitution, Article 4, Section 18, solely for HB 1010, a true
and accurate copy of which is attached hereto, the Constitutional
provision requiring all bills be read on three separate days be
dispensed with and that the House Rules listed below be
suspended so that House Bill 1010 need not be printed, need not
be referred to committee, may be read the second time by title,
considered engrossed, read the third time, and placed upon its
passage:

House Rule 59.1, Notice of meetings;
House Rule 60, Announcement of meeting;
House Rule 104, Time to file;
House Rule 110, Numbering;
House Rule 113, Referral to a committee;
House Rule 123, Record of committee vote;
House Rule 130, First printing;
House Rule 141, Calendar of bills;
House Rule 142, Eligibility;
House Rule 143, Calling down on second reading; and
House Rule 144, Engrossment.

PELATH     

[Journal Clerk's Note: attached to the motion to suspend the
rules was a copy of HB 1010 as introduced.]

The Speaker ordered the roll of the House to be called to
determine whether the motion was seconded by a constitutional
majority as required by House Rule 8.  Representative Murphy
was excused from voting, pursuant to House Rule 46. Roll Call
4: yeas 89, nays 7. The motion was duly seconded.

The Speaker ordered the roll of the House to be called to
determine whether the motion to suspend the rule carried by a
two-thirds vote as required by House Rule 8.  Representative
Murphy was excused from voting, pursuant to House Rule 46.
Roll Call 5: yeas 90, nays 7. The motion, having carried by a
two-thirds vote, prevailed. The constitutional rule and House
Rules listed were suspended.

INTRODUCTION OF BILLS

The following bill were read a first time by title:

HB 1010 — Crawford, Espich

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation and to make an appropriation.

HOUSE MOTION

Mr. Speaker: I move that Representatives Battles and Tyler be
added as coauthors of House Bill 1010.

CRAWFORD     

Motion prevailed.

HOUSE BILLS ON SECOND READING

House Bill 1010

Representative Crawford called down House Bill 1010 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was considered engrossed.

ENGROSSED HOUSE BILLS
ON THIRD READING

Engrossed House Bill 1010

Representative Crawford called down Engrossed House
Bill 1010 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representative Murphy was excused from voting, pursuant to
House Rule 46. Roll Call 6: yeas 94, nays 4. The bill was
declared passed. The question was, Shall the title of the bill
remain the title of the act? There being no objection, it was so
ordered. The Clerk was directed to inform the Senate of the
passage of the bill. Senate sponsors: Senators Kenley, Hume,
Meeks, Skinner, and Mrvan.

The House recessed briefly.

The House reconvened.

OTHER BUSINESS ON THE SPEAKER'S TABLE

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed, without amendments, Engrossed
House Bill 1010 and the same is herewith returned to the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolution 1 and
the same is herewith returned to the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative VanDenburgh, the House
adjourned at 3:00 p.m., this twentieth day of November, 2007,
until Tuesday, January 8, 2008, at 1:30 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The House convened at 1:30 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker read a prayer for guidance and insight:

 "Almighty God, we come before you today humbled by the
magnitude of the responsibilities of this office.

May you help us to realize that those who have been given
the greatest responsibility need the greatest guidance.

We pray you will show us what is good, and what is required
of us.

We pray for your insight, your compassion, and your strength.

Amen."

The Pledge of Allegiance to the Flag was led by
Representative John L. Bartlett.

ENROLLED ACTS SIGNED

The Speaker announced that he had signed House Enrolled
Act 1010 on November 20, 2007.

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: On November 21,
2007, I signed into law House Enrolled Act 1010.

MITCHELL E. DANIELS, JR.     
Governor     

FILLING VACANT LEGISLATIVE OFFICES

District 95

. December 7, 2007

The Honorable B. Patrick Bauer
Speaker of the House
Indiana House of Representatives
200 W. Washington St.
Indianapolis, IN  46204

Dear Speaker Bauer:

Please be advised that this letter shall serve as my official
written notice of resignation from the Indiana House of
Representatives, in accordance with Indiana Code. I hereby
resign my position as State Representative of House District 95,
effective December 7, 2007.

It is with much careful thought that this decision was made.
The past fifteen years have been an enjoyable and rewarding
experience, and I leave with many fond memories. Through your
leadership and our team work, we have had a positive impact on
the citizens of Indiana, particularly those in my central Indiana
district.

It has truly been an honor and a privilege to serve District 95
and the great state of Indiana, particularly those who lack a
compassionate voice in the legislative process. Personally, it has
also been rewarding to continue a family tradition of service in
the General Assembly.

I will always cherish our friendship, Pat, and the opportunity
to serve our great state. I wish you the best of luck in the future,
and may God bless you and the state of Indiana.

Sincerely,

Mae Dickinson
State Representative

December 7, 2007

Dan Parker, Chair
Indiana State Democratic Party
One North Capitol, Suite 200
Indianapolis, IN  46204

Dear Chairman Parker:

Pursuant to IC 5-8-3.5-1(b), I hereby officially notify you of
Representative Mae Dickinson's resignation from the Indiana
House of Representatives, effective Friday, December 7, 2007.
A copy of her letter is enclosed.

Sincerely,

B. Patrick Bauer
Speaker of the House

CERTIFICATION OF
APPOINTMENT TO FILL A VACANCY

IN A STATE REPRESENTATIVE OFFICE
BY A PRECINCT COMMITTEEMAN CAUCUS

TO THE SPEAKER OF THE INDIANA
HOUSE OF REPRESENTATIVES:

This is to certify the following:

(1)  A vacancy occurred in the office of State Representative,
District 95.

(2)  The vacancy occurred due to the resignation of Mae
Dickinson.

(3)  The incumbent was elected or appointed as a candidate of
the Democratic Party.

(4)  I am the state chairman, or person designated by the state
chairman to conduct the caucus, of the Democratic Party.

(5)  A caucus of eligible precinct committeemen was held on
December 17, 2007, to fill the vacancy in this office. The caucus
was held following the giving of notice required under Indiana
Code 3-13-5-2.
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(6)  The members of the caucus selected, by majority vote of
those casting a vote for a candidate, the person named below to
hold an appointment to this office for the remaining unexpired
term.

(7)  The person holding the appointment to this office is a
registered voter of a precinct within the election district for the
office, complies with the other requirements imposed under
Indiana law for this office, and consents to this appointment by
the declaration of candidacy, which was timely filed in
accordance with Indiana Code 3-13-5-3, and is incorporated by
reference in this certificate.

(8)  This appointment is effective December 18, 2007.

(9)  The person appointed to this office is John L. Bartlett of
Indianapolis.

I, the State Chairman, or person designated by the state
chairman to conduct this caucus of the Democratic Party, certify
that the information in this Certificate is true and complete.

Signed:      Daniel J. Parker
Dated:       December 17, 2007

Notarized: Kristen Self of Marion County, whose commission
expires February 1, 2012

December 18, 2007

Dan Parker, Chair
Indiana State Democratic Party
One North Capitol, Suite 200
Indianapolis, IN  46204

Dear Chairman Parker:

I acknowledge receipt of the Certificate of Appointment to Fill
a Vacancy in a State Representative Office by a Precinct
Committeeman Caucus regarding John L. Bartlett, House District
95, filed by you with my office this date.

Sincerely,

B. Patrick Bauer
Speaker of the House

NOTIFICATION TO
SECRETARY OF STATE

December 18, 2007

The Honorable Todd Rokita
Indiana Secretary of State
201 State House
Indianapolis, IN  46204

Dear Secretary Rokita:

This is to officially notify you that this office has received
from the Chair of the Indiana Democratic Party, a copy of the
certification of the appointment of John L. Bartlett to represent
State House District 95, filling the vacancy created by the
resignation of Mae Dickinson. Representative Bartlett was duly
elected on December 17, 2007, in a caucus of precinct committee
persons in District 95.

Sincerely,

B. Patrick Bauer
Speaker of the House

CERTIFICATE OF SELECTION
TO A STATE LEGISLATIVE OFFICE

TO THE HONORABLE B. PATRICK BAUER
SPEAKER OF THE INDIANA

HOUSE OF REPRESENTATIVES

WHEREAS, A vacancy occurred in the office of Indiana State
Representative, District 95, due to the resignation of the
Honorable Mae Dickinson, who was elected to that office as a
candidate of the Indiana Democratic Party;

WHEREAS, On December 17, 2007, a caucus composed of
Democratic Party precinct committeemen from Indiana House
District 95 selected John L. Bartlett to fill the vacancy in House
District 95;

WHEREAS, The State Chairman of the Indiana Democratic
Party certified the selection of John L. Bartlett to fill the vacancy
in office of Indiana State Representative, District 95, to the
Speaker of the House of Representatives and the Speaker of the
House of Representatives acknowledged receipt of the
certification;

WHEREAS, The Speaker of the House of Representatives
forwarded the aforesaid certification to the Secretary of State, in
accordance with Indiana Code 3-13-5-6; and

WHEREAS, Pursuant to Indiana Code 3-13-5-7, the Secretary
of State is required to certify the individual selected to fill a
vacant legislative office: NOW, THEREFORE,

AS THE DULY ELECTED AND ACTING SECRETARY
OF THE STATE OF INDIANA, I certify that the Honorable
John L. Bartlett has been selected to fill the vacancy existing
in the office of Indiana State Representative, District 95.

Given under my hand and the Seal of the State of
Indiana, at the City of Indianapolis, this second day of
January, 2008, being the 232nd year of the
Independence of the United States, and the 192nd year
of the Statehood of Indiana.

TODD ROKITA
Secretary of the State of Indiana

Representative-elect Bartlett was sworn into office on
January 8, 2008, by Justice Frank Sullivan, Jr. The oath of office
is: "I, John L. Bartlett, do solemnly swear that I will support the
Constitution of the United States and the Constitution of the State
of Indiana, and that I will faithfully and impartially discharge my
duties as a member of the House of Representatives of the
General Assembly of the State of Indiana to the best of my skill
and ability, so help me God."

Sworn before me, Frank Sullivan, Jr., Justice of the Supreme
Court of Indiana, this second day of January, 2008.

ROLL CALL OF MEMBERS

The Speaker ordered the roll of the House to be called:
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Austin Knollman
Avery Koch
Bardon L. Lawson
Bartlett Lehe
Battles Leonard
Behning Lutz
Bell Mays
Bischoff McClain
Blanton Micon
Borders Moses
Borror Murphy
Bosma Neese
C. Brown Niezgodski
T. Brown Noe
Buck Orentlicher
Buell   … Oxley
Burton Pelath
Candelaria Reardon   … Pflum
Cheatham Pierce
Cherry Pond
Cochran Porter
Crawford Reske
Crooks Richardson
Crouch Ripley
Davis Robertson
Day Ruppel
Dembowski Saunders   …
Dermody Simms
Dobis M. Smith
Dodge V. Smith
Duncan Soliday
Dvorak Stemler
Eberhart Steuerwald
Elrod Stevenson
Espich Stilwell
Foley Stutzman
Friend Summers
Frizzell Thomas   …
Fry Thompson
GiaQuinta Tincher
Goodin Torr
Grubb Turner
Gutwein Tyler
E. Harris Ulmer
T. Harris VanDenburgh
Herrell VanHaaften
Hinkle Walorski
Hoy Welch
Kersey Wolkins
Klinker Mr. Speaker

Roll Call 7: 96 present; 4 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Thursday, January 10, 2008, at 10:00 a.m.

OXLEY     

Motion prevailed.

The Speaker announced the recent death of Representative
Saunder's mother and expressed the condolences of the members
to Representative Saunders.

APPOINTMENT OF LEADERSHIP

The Speaker announced the following changes in leadership
positions:

Speaker Pro Tempore Emeritus Robert J. Bischoff

Assistant Majority Caucus Chair Kreg S. Battles

APPOINTMENT OF COMMITTEES

The Speaker announced the following changes in
appointments to standing committees:

Commerce, Energy and Utilities: Representative Blanton
replacing former Representative Denbo;

Elections and Apportionment: Representative Bartlett
replacing former Representative Dickinson;

Family, Children and Human Affairs: Representatives Simms
and Bartlett replacing Representative Klinker and former
Representative Dickinson;

Labor and Employment: Representatives Bartlett and Simms
replacing former Representatives Dickinson and Cheney;

Local Government: Representative Blanton replacing former
Representative Denbo;

Public Policy: Representative Summers replacing former
Representative Denbo as Vice Chair and Representative E.
Harris replacing former Representative Denbo as a member of
the committee;

Roads and Transportation: Representative Blanton replacing
Representative E. Harris;

Statutory Committee on Interstate and International
Cooperation: Representative Simms replacing former
Representative Cheney;

Committee on Joint Rules: Representative Foley replacing
former Representative Whetstone.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 3:30 p.m. with the Speaker in the
Chair.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Legislative Ethics which
was appointed pursuant to IC 2-2.1-3-5 considered the matters
pending before it and recommends that the House of
Representatives adopt the following Code of Ethics and
Procedure:

I.  CODE OF ETHICS

In recognition of its responsibility to the citizens of this state,
and in response to IC 2-2.1-3-6, the House of Representatives
adopts the following code of ethics:

Every candidate for election to the House of Representatives
shall campaign and, if elected, shall serve with a personal moral
commitment to dedicated public service without mental
reservation.

Every candidate for election to the House of Representatives
shall disclose his or her occupational, business, professional, or
other financial interests as required by law.

Every member of the House of Representatives shall, to the
best of his or her ability, be fully objective when considering a
proposition upon which he or she must act, keeping the welfare
of all of the citizens of the state in mind at all times.
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No member of the House of Representatives shall sponsor or
cast a vote on any legislative matter, except budget or general
revenue bills, that might reasonably be expected to directly result
in a substantial increase of his or her nonlegislative income. Any
member of the House of Representatives not voting for this
reason shall be considered present for the purpose of determining
a quorum. If a significant number of members are so affected, the
House of Representatives or a committee thereof, as the case may
be, may, by a vote of two-thirds of those voting, permit such
members to vote.

Every member shall give freely of his or her particular
expertise during a discussion or debate upon a given proposition;
in doing so the member shall, insofar as it is possible, present the
positions of all sides of the proposition.

Any member traveling to a legislative conference or meeting
at state expense shall attend a substantial number of meetings and
official functions.

No member shall host an event which seeks to raise campaign
contributions for the election or reelection of any member to the
General Assembly during the period beginning on organization
day for the first regular session of the General Assembly and
ending on the next April 29.

A member, the member’s candidate committee and regular
party committee organized by a legislative caucus of the House
of Representatives of the General Assembly shall not, for the
election or reelection of any member to the General Assembly,
solicit campaign contributions, accept campaign contributions or
conduct other fundraising activities during the period from the
day before through the day after the day in November of each
year that the General Assembly convenes.

No member shall accept honoraria during his term of office.
Payment or reimbursement of expenses actually incurred shall be
allowed.

II.  PROCEDURE

Any member of the legislative ethics committee of the House
of Representatives may receive:

(1) a complaint from any person alleging a breach of
privilege, misconduct, a violation of state law, or a violation
of this code of ethics; and
(2) a request from any member of the House of
Representatives for a ruling by the legislative ethics
committee.

Any complaint or request shall be reduced to writing on a
form provided by the ethics committee and signed by the person
making the complaint or request. The committee member
receiving the complaint or request shall refer it to the chair who
shall promptly call a meeting of the committee to consider the
matter.

KERSEY, Chair     

Report adopted.

ACTION ON GUBERNATORIAL VETOES

House Enrolled Act 1388 (2007)

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: By the authority
vested in me as Governor of Indiana, under the provisions of
Article 5, Section 14, of the Constitution of the State of Indiana,
I do hereby veto House Enrolled Act 1388, enacted during the
regular session of the 115th General Assembly and related to tax
incentives for qualified media productions.

Providing targeted tax and other financial incentives to
encourage film and other media productions in Indiana is

reasonable economic development and fiscal policy. In 2005 and
2006, I signed legislation which designated film production as a
qualified activity for purposes of the Hoosier Business
Investment Tax Credit and provided a sales tax exemption for
purchases related to film production.

I also supported HEA 1388 in its original intent. Tax credits
and other financial incentives make sense when there is a
significant return on the taxpayer's investment, as in the form of
new jobs and economic activity that would not have happened
otherwise. Regrettably, a good idea became in the end a
Christmas tree of giveaways at the expense of Hoosier taxpayers.

House Enrolled Act 1388 provides an unlimited refundable
tax credit for all media productions under $6 million. Much of
that activity, including advertising productions, corporate media
productions and other digital media productions, is already
occurring in Indiana without any incentive. In addition, it
provided a 15 per cent credit to an unreasonably wide variety of
production-related expenses, including legal fees and script
acquisitions. The result was a bill with a price tag, at $30 million
over the biennium, that is simply too high, especially when much
of these subsidies would not lead to a single new job or purchase
in our state.

My concerns with the bloating of House Enrolled Act 1388
were made well-known to those supporting the add-on of these
costly incentives. We sought a balanced approach to encourage
production activities in a targeted manner, most notably to secure
projects that the state would not otherwise have attracted, and
which offered the potential of substantial new employment and
capital investment.

In the next legislative session, if the General Assembly returns
to the original intent and purpose of this legislation—to provide
reasonable and targeted tax and financial incentives to encourage
film productions with significant employment and capital
investment commitments in Indiana—I would be an enthusiastic
supporter.

Date: April 27, 2007

MITCHELL E. DANIELS, JR.     
Governor     

The Speaker handed down House Enrolled Act 1388, passed
by the First Regular Session of the 115th General Assembly.

AN ACT to amend the Indiana Code concerning taxation.

The merits of House Enrolled Act 1388 and the governor's
veto were explained. The question was, Shall House Enrolled
Act 1388 pass, the Governor's veto notwithstanding?

 Representatives T. Brown and Ruppel were excused from
voting, pursuant to House Rule 46. Roll Call 8: yeas 77, nays 17.
The Governor's veto was overridden.

INTRODUCTION OF BILLS

The following bills were read a first time by title and referred
to the respective committees:

HB 1009 — Withdrawn pursuant to House Rule 111

HB 1011 — Orentlicher

Committee on Ways and Means

A BILL FOR AN ACT concerning taxation and to make an
appropriation.

HB 1012 — Orentlicher

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation and to make an appropriation.



18 House January 8, 2008

HB 1013 — Kersey

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

HB 1014 — Withdrawn pursuant to House Rule 111

HB 1015 — Withdrawn pursuant to House Rule 111

HB 1016 — VanDenburgh

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

HB 1018 — Fry

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1019 — Avery, Niezgodski

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

HB 1021 — Neese

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1022 — Withdrawn pursuant to House Rule 111

HB 1023 — Steuerwald

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

HB 1024 — Cherry, Crawford

Committee on Commerce, Energy and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

HB 1025 — Cheatham, Welch

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1026 — Cheatham

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
trusts and fiduciaries.

HB 1027 — Cheatham, Thompson

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1028 — Buck

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1029 — Niezgodski

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

HB 1030 — Torr

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1031 — Torr

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1032 — Battles

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1033 — Battles

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1034 — V. Smith, Niezgodski

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

HB 1035 — Ulmer

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

HB 1036 — Ulmer

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1037 — Ulmer

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1038 — Battles

Committee on Public Policy

A BILL FOR AN ACT concerning elections.

HB 1039 — Steuerwald, Battles

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1040 — Candelaria Reardon

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1041 — Micon

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1042 — Goodin

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

HB 1043 — Koch, Cheatham

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

HB 1044 — Grubb

Committee on Agriculture and Rural Development

A BILL FOR AN ACT to amend the Indiana Code concerning
agriculture and animals.
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HB 1045 — Bischoff

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

HB 1046 — Bischoff

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

HB 1047 — Dembowski

Committee on Interstate and International Cooperation

A BILL FOR AN ACT concerning general provisions.

HB 1048 — T. Harris

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

HB 1049 — Porter

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
higher education.

HB 1050 — VanDenburgh

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1051 — Crooks

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education finance.

HB 1052 — Neese

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1053 — Neese

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
higher education.

HB 1054 — C. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

HB 1055 — C. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

HB 1056 — C. Brown

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1057 — C. Brown

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
alcohol and tobacco.

HB 1058 — Foley, L. Lawson, V. Smith, Borders

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1059 — Battles

Committee on Agriculture and Rural Development

A BILL FOR AN ACT to amend the Indiana Code concerning
agriculture and animals.

HB 1060 — Pelath

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

HB 1061 — Day

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

HB 1062 — Day

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

HB 1063 — Day, Pond

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
the general assembly.

HB 1064 — Dodge

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

HB 1065 — Saunders, Kersey

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

HB 1066 — Robertson

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
civil procedure.

HB 1067 — Herrell

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

HB 1068 — Herrell

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1069 — Buell

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1070 — Buell

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
the general assembly.

HB 1071 — Grubb

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1072 — Walorski

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.
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HB 1073 — Micon

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1074 — Soliday, L. Lawson

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1075 — Murphy

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

HB 1077 — Niezgodski

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

HB 1078 — Torr

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
the general assembly and to make an appropriation.

HB 1079 — Torr

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1080 — Hinkle, Moses, Murphy, Grubb

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

HB 1081 — Hinkle

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1083 — Kersey

Committee on Roads and Transportation

A BILL FOR AN ACT concerning transportation.

HB 1084 — Kersey

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1085 — Kersey

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

HB 1086 — Burton

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1088 — Porter

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1089 — Niezgodski

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

HB 1090 — Dvorak

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

HB 1091 — Dvorak

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning the general assembly.

HB 1092 — Ruppel, Bischoff

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1093 — Ruppel

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
gaming.

HB 1094 — Ruppel

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1096 — Hoy

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

HB 1098 — Dvorak

Committee on Commerce, Energy and Utilities

A BILL FOR AN ACT concerning utilities and transportation.

HB 1099 — Koch

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1100 — Walorski

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1101 — Crooks

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1104 — Tincher

Committee on Ways and Means

A BILL FOR AN ACT concerning taxation.

HB 1105 — Tincher

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1106 — Withdrawn pursuant to House Rule 111

HB 1107 — Porter

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1108 — Buell, Niezgodski, Pond

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1110 — Withdrawn pursuant to House Rule 111
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HB 1111 — Foley

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

HB 1112 — Micon

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1113 — Dembowski

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1114 — Dembowski

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1115 — Grubb, Leonard

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

HB 1116 — Steuerwald

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1117 — Stilwell

Committee on Commerce, Energy and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities.

HB 1118 — VanHaaften

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
alcohol and tobacco.

HB 1119 — Austin

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

HB 1120 — Dembowski

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

HB 1121 — Bischoff

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

HB 1122 — Reske

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

HB 1123 — Buck

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1124 — Goodin

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

HB 1125 — Goodin

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1126 — Welch, VanHaaften, Koch, Turner

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
civil procedure.

HB 1127 — Crouch, Welch

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1128 — Welch, Koch, Tincher

Committee on Small Business and Economic Development

A BILL FOR AN ACT to amend the Indiana Code concerning
economic development and to make an appropriation.

HB 1129 — Pierce, Bischoff, Saunders

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources and to make an appropriation.

HB 1130 — Crooks

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning the general assembly.

HB 1131 — VanHaaften

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
gaming.

HB 1132 — VanHaaften

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1133 — Ruppel

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

HB 1134 — VanDenburgh, L. Lawson

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1135 — Foley

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
probate.

HB 1136 — Cochran, Goodin, Dobis, Espich

Committee on Small Business and Economic Development

A BILL FOR AN ACT to amend the Indiana Code concerning
economic development and to make an appropriation.

HB 1137 — GiaQuinta

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
general provisions.

HB 1138 — Reske

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.
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HB 1139 — Noe

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
higher education.

HB 1141 — Steuerwald

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1142 — Steuerwald

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1143 — Cherry, Tincher

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1144 — Pelath

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1146 — GiaQuinta

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1147 — T. Brown

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

HB 1149 — Richardson

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

HB 1150 — Richardson

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
alcohol and tobacco.

HB 1151 — Richardson

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1152 — Richardson

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

INTRODUCTION OF JOINT RESOLUTIONS

The following joint resolutions were read a first time by title
and referred to the respective committees:

HJR 2 — Cheatham, Bischoff

Committee on Ways and Means

A JOINT RESOLUTION proposing an amendment to
Article 10 of the Indiana Constitution concerning taxation.

Be it resolved by the General Assembly
of the State of Indiana:

SECTION 1. The following amendment to the Constitution of
the State of Indiana is proposed and agreed to by this, the One

Hundred Fifteenth General Assembly of the State of Indiana, and
is referred to the next General Assembly for reconsideration and
agreement.

SECTION 2. ARTICLE 10, SECTION 1 OF THE
CONSTITUTION OF THE STATE OF INDIANA IS
AMENDED TO READ AS FOLLOWS: Section 1. (a) The
General Assembly shall provide, by law, for a uniform and equal
rate of property assessment and taxation and shall prescribe
regulations to secure a just valuation for taxation of all property,
both real and personal. The General Assembly may exempt from
property taxation any property in any of the following classes:

(1) Property being used for municipal, educational, literary,
scientific, religious, or charitable purposes.
(2) Tangible personal property other than property being
held as an investment.
(3) Intangible personal property.
(4) Tangible real property, including curtilage, used as a
principal place of residence by an:

(A) owner of the property;
(B) individual who is buying the tangible real property
under a contract; or
(C) individual who has a beneficial interest in the owner
of the tangible real property.

(b) The General Assembly may exempt any motor vehicles,
mobile homes, airplanes, boats, trailers, or similar property,
provided that an excise tax in lieu of the property tax is
substituted therefor.

(c) Real property owned by an individual may not be
taxed if all of the following apply:

(1) The individual is at least sixty-five (65) years of age.
(2) The individual uses the real property as the
individual's principal place of residence, as defined by
law.
(3) The individual has paid taxes on real property
located in Indiana for at least ten (10) years.

This subsection does not prohibit the collection of delinquent
property taxes, assessments, fees, or charges relating to real
property from the individual claiming the exemption under
this subsection.

HJR 3 — Ulmer

Committee on Rules and Legislative Procedures

A JOINT RESOLUTION proposing an amendment to
Article 1 of the Indiana Constitution concerning the bill of
rights.

Be it resolved by the General Assembly
of the State of Indiana:

SECTION 1. The following amendment to the Constitution of
the State of Indiana, which was agreed to by the One Hundred
Fourteenth General Assembly and referred to this General
Assembly for reconsideration and agreement, is agreed to by this
the One Hundred Fifteenth General Assembly of the State of
Indiana.

SECTION 2. ARTICLE 1 OF THE CONSTITUTION OF
THE STATE OF INDIANA IS AMENDED BY ADDING A
NEW  SECTION TO READ AS FOLLOWS: Section 38. The
people have a right to hunt, fish, and harvest game, which
are a valued part of our heritage and shall be forever
preserved for the public good, subject to laws prescribed by
the General Assembly and rules prescribed by virtue of the
authority of the General Assembly.

RESOLUTIONS ON FIRST READING

House Resolution 4

Representative Stevenson introduced House Resolution 4:

A HOUSE RESOLUTION recognizing the Highland Chamber
of Commerce on the occasion of the 50th anniversary of its
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incorporation.

Whereas, The Highland Chamber of Commerce was
incorporated on March 10, 1958, with 76 charter members; 

Whereas, The Highland Chamber of Commerce evolved from
the Highland Businessmen's Association with the idea of
establishing an organization with a broader scope of purpose
and activity; 

Whereas, The Highland Chamber of Commerce believes that
success will be achieved through "Manpower, an Awareness of
Community Needs, Willingness to Serve, and Adequate
Finances"; 

Whereas, Today the 220 members of the Highland Chamber
of Commerce volunteer their time and energy to support and
advance the economic well-being of its business and
professional members, to strengthen the business environment,
and to serve the Highland community;  and

Whereas, The Highland Chamber of Commerce is working
hard to build a strong local economy and maintain its strong
belief in "promoting good business": Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
commends the Highland Chamber of Commerce on its hard work
and dedication on behalf of the citizens and businesses of
Highland, Indiana.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Jim
Dal Santo, President of the Highland Chamber of Commerce.

The resolution was read a first time and adopted by voice
vote.

OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that Representative Tyler be added as
coauthor of House Bill 1018.

FRY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Hoy be added as
coauthor of House Bill 1052.

NEESE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Koch be added as
coauthor of House Bill 1096.

HOY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Welch be added as
coauthor of House Bill 1099.

KOCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Welch be added as
coauthor of House Bill 1112.

MICON     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Steuerwald, the House
adjourned at 3:55 p.m., this eighth day of January, 2008, until
Thursday, January 10, 2008, at 10:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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[Journal Clerk's Note: Because of the numerous changes in committee appointments and the announcement of changes both in
November and January, the complete list of standing and statutory committee for 2008 is shown below.]

2008 STANDING COMMITTEES

Agriculture and Rural Development
Democrats: Pflum, Chair; Stemler, Vice Chair; Battles,

Bischoff, Dembowski, Goodin, Grubb.
Republicans: Gutwein, Ranking Minority Member; Friend,

Knollman, Lehe, Stutzman.

Commerce, Energy and Utilities
Democrats: Crooks, Chair; Battles, Vice Chair; Blanton,

Dobis, Dvorak, Robertson, Stevenson.
Republicans: Lutz, Ranking Minority Member; Behning,

Frizzell, Neese, Soliday.

Courts and Criminal Code
Democrats: Hoy, Chair; Dembowski, Vice Chair; Dvorak,

L. Lawson, Porter, Tincher, VanHaaften.
Republicans: Koch, Ranking Minority Member; Elrod,

Steuerwald, Thomas, Ulmer.

Education
Democrats: Porter, Chair; Micon, Vice Chair; Cheatham,

Kersey, Robertson, V. Smith, VanDenburgh.
Republicans: Behning, Ranking Minority Member; Dermody,

T. Harris, Noe, Thompson.

Elections and Apportionment
Democrats: Pierce, Chair; Oxley, Vice Chair; Bartlett,

GiaQuinta, Niezgodski, Pelath, VanDenburgh.
Republicans: Lehe, Ranking Minority Member; Buell, Burton,

Richardson, M. Smith.

Environmental Affairs
Democrats: Dvorak, Chair; Candelaria Reardon, Vice Chair;

Hoy, L. Lawson, Micon, Pierce, Robertson.
Republicans: Wolkins, Ranking Minority Member; Eberhart,

Lutz, Neese, Ruppel.

Family, Children and Human Affairs
Democrats: Summers, Chair; Day, Vice Chair; Bardon,

Bartlett, Simms, V. Smith, Welch.
Republicans: Noe, Ranking Minority Member; Bell, T. Harris,

Stutzman, Walorski.

Financial Institutions
Democrats: Bardon, Chair; Summers, Vice Chair; Dobis, Fry,

Micon, Moses, Oxley.
Republicans: Burton, Ranking Minority Member; Crouch,

Duncan, Ripley, Ruppel.

Government and Regulatory Reform
Democrats: Stevenson, Chair; GiaQuinta, Vice Chair; Battles,

Candelaria Reardon, Cheatham, Tincher, Tyler.
Republicans: Neese, Ranking Minority Member; Buck,

M. Smith, Steuerwald, Wolkins.

Insurance
Democrats: Fry, Chair; Cheatham, Vice Chair; C. Brown,

GiaQuinta, Herrell, Orentlicher, Porter.
Republicans: Ripley, Ranking Minority Member; Borders,

Burton, Murphy, Torr.

Judiciary
Democrats: L. Lawson, Chair; Pierce, Vice Chair; Avery,

Bardon, Cochran, Dvorak, Klinker.
Republicans: Foley, Ranking Minority Member; Koch, Pond,

Thomas, Ulmer.

Labor and Employment
Democrats: Niezgodski, Chair; Tyler, Vice Chair; Bartlett,

Herrell, Kersey, Simms, Stilwell.
Republicans: Leonard, Ranking Minority Member; Bell,

Gutwein, Ripley, Torr.

Local Government
Democrats: V. Smith, Chair; Klinker, Vice Chair; Blanton,

Dembowski, Moses, Stevenson, VanDenburgh.
Republicans: Hinkle, Ranking Minority Member; Borders,

Eberhart, Elrod, Saunders.

Natural Resources
Democrats: Bischoff, Chair; Robertson, Vice Chair;

Cheatham, Grubb, L. Lawson, Pflum, Stemler.
Republicans: Ulmer, Ranking Minority Member; T. Brown,

Cherry, Eberhart, Gutwein.

Public Health
Democrats: C. Brown, Chair; Welch, Vice Chair; Day, Fry,

Hoy, Mays, Reske.
Republicans: T. Brown, Ranking Minority Member; Crouch,

Dodge, Frizzell, Lehe.

Public Policy
Democrats: VanHaaften, Chair; Summers, Vice Chair; Austin,

Cochran, GiaQuinta, E. Harris, Pelath.
Republicans: Bell, Ranking Minority Member; Lutz,

Stutzman, Turner, Walorski.

Roads and Transportation
Democrats: Austin, Chair; Niezgodski, Vice Chair; Bischoff,

Blanton, Dembowski, Pflum, Tincher.
Republicans: Duncan, Ranking Minority Member; Buck,

Davis, Saunders, Soliday.

Rules and Legislative Procedures
Democrats: Pelath, Chair; Stilwell, Vice Chair; Austin,

E. Harris, Oxley, VanHaaften.
Republicans: Foley, Ranking Minority Member; Borror, Torr,

Turner.

Small Business and Economic Development
Democrats: Orentlicher, Chair; Mays, Vice Chair; Candelaria

Reardon, Crooks, Niezgodski, Reske, Stemler.
Republicans: T. Harris, Ranking Minority Member; Borror,

Buck, Dermody, Hinkle.

Technology, Research and Development
Democrats: Reske, Chair; Crooks, Vice Chair; Austin, Hoy,

Micon, Orentlicher, Pierce.
Republicans: Murphy, Ranking Minority Member; Behning,

Knollman, Koch, Soliday.
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Veterans Affairs and Public Safety
Democrats: Tincher, Chair; Herrell, Vice Chair; Avery,

Bischoff, Goodin, Reske, Summers.
Republicans: Ruppel, Ranking Minority Member; Crouch,

Dodge, Murphy, Wolkins.

Ways and Means
Democrats: Crawford, Chair; Goodin, Vice Chair; Cochran,

Chair of Budget Subcommittee; Avery, Vice Chair of Budget
Subcommittee; Klinker, Chair of K-12 Subcommittee; Welch,
Chair of Medicaid and Health Subcommittee; Stemler, Chair of
Higher Education Subcommittee; Battles, Candelaria Reardon,
Day, Herrell, Kersey, Mays, Moses, Tyler.

Republicans: Espich, Ranking Minority Member; Borror,
Buell, Cherry, Davis, Leonard, McClain, Pond, Thompson,
Turner.

STATUTORY COM MITTEE ON ETHICS
Democrats: Kersey, Chair; E. Harris, Vice Chair; Stilwell.
Republicans: T. Brown, Ranking Minority Member; Frizzell,

Koch.

STATUTORY COMMITTEE ON INTERSTATE 
AND INTERNATIONAL COOPERATION

Democrats: E. Harris, Chair; Dobis, Vice Chair; Avery,
C. Brown, Grubb, Simms, Stevenson.

Republicans: Dodge, Ranking Minority Member; Borders,
Dermody, Duncan, McClain.

COMMITTEE ON JOINT RULES
Democrats: Speaker Bauer (ex officio), Pelath, Stilwell.
Republicans: Bosma, Foley.
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The House convened at 10:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker read a prayer for wisdom and service:

"Almighty God, we come before you today humbled by the
magnitude of the responsibilities of this office.

Grant us the spirit of wisdom, charity, and justice so that with
steadfast purpose we may faithfully serve in our offices to
promote the well-being of all people.

And may you lead us to become better members of our
community, loving our neighbors as ourselves, so that all of us
may more closely come to fulfill the promise of liberty, justice,
and equal opportunity for all.

Amen."

The Pledge of Allegiance to the Flag was led by
Representative Summers.

The Speaker ordered the roll of the House to be called:

Austin Foley
Avery   … Friend
Bardon Frizzell   …
Bartlett Fry
Battles   … GiaQuinta
Behning Goodin   …
Bell Grubb
Bischoff Gutwein
Blanton E. Harris
Borders T. Harris
Borror   … Herrell   …
Bosma Hinkle
C. Brown Hoy
T. Brown Kersey   …
Buck Klinker   …
Buell   … Knollman
Burton Koch
Candelaria Reardon   … L. Lawson
Cheatham Lehe
Cherry Leonard   …
Cochran   … Lutz
Crawford   … Mays
Crooks McClain   …
Crouch Micon
Davis   … Moses   …
Day   … Murphy
Dembowski Neese   …
Dermody Niezgodski
Dobis Noe
Dodge Orentlicher
Duncan Oxley
Dvorak   … Pelath
Eberhart Pflum
Elrod Pierce   …
Espich   … Pond   …

Porter Stutzman
Reske   … Summers
Richardson Thomas   …
Ripley Thompson   …
Robertson Tincher   …
Ruppel   … Torr
Saunders Turner   …
Simms Tyler   …
M. Smith Ulmer
V. Smith VanDenburgh
Soliday VanHaaften
Stemler   … Walorski   …
Steuerwald Welch
Stevenson Wolkins
Stilwell Mr. Speaker

Roll Call 9: 69 present; 31 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Monday, January 14, 2008, at 1:30 p.m.

HOY     

The motion was adopted by a constitutional majority.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 2

Representatives Micon, Klinker, and T. Brown introduced
House Concurrent Resolution 2:

A CONCURRENT RESOLUTION recognizing Raymond C.
Ewry.

Whereas, Raymond C. Ewry won more gold medals than
anyone in Olympic history;

Whereas, Raymond C. Ewry amassed a total of ten gold
medals in four Olympiads: three in the 1900 Olympics held in
Paris, three in the 1904 Olympics held in St. Louis, two in the
1906 Olympics held in Athens, and two in the 1908 Olympics
held in London; 

Whereas, Raymond C. Ewry, nicknamed the Human Frog for
his incredible leaping ability, was born in Lafayette on October
14, 1873; 

Whereas, At the age of five, Raymond was orphaned, and at
the age of seven he was diagnosed with polio; 

Whereas, Told that he may never walk again and confined to
a wheelchair, Raymond C. Ewry overcame his handicap through
sheer persistence and leg strengthening jumping exercises; 

Whereas, In 1890 Raymond C. Ewry enrolled at Purdue
University to study mechanical engineering, and at Purdue he
played football and was captain of the track team; 

Whereas, Raymond C. Ewry led Purdue University to its first
track title, breaking world records in standing high jump,
standing long jump, and standing triple jump; 
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Whereas, Between 1898 and 1910 Raymond C. Ewry captured
15 national championships in the standing events;

Whereas, After receiving a graduate degree in engineering at
Purdue, he became a member of the New York Athletic Club; 

Whereas, A hydraulics engineer by profession, Raymond C.
Ewry competed until he was almost 40 years old; 

Whereas, At the age of 39, Raymond C. Ewry made a bid for
the 1912 Olympic team but fell short; 

Whereas, In 1983 Raymond C. Ewry was elected to the United
States Olympic Hall of Fame;  and

Whereas, Raymond C. Ewry, who overcame great adversity
to become recognized as the best standing jumper in the world,
stands as a shining example to all athletes and citizens of the
world of the things that can be accomplished through willpower
and determination: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes
the great athletic ability of Raymond C. Ewry and honors his
legacy.

SECTION 2. That the Indiana General Assembly urges
Purdue University to honor Raymond C. Ewry by naming a
building, a sports venue, or a street on the Purdue campus in
honor of Raymond C. Ewry, recognizing his accomplishments,
and honoring the fact that he was a graduate of Purdue
University.

SECTION 3. That the Indiana General Assembly urges the
Tippecanoe County Historical Society to apply to the Indiana
Department of Natural Resources for a historical marker or
plaque to be placed in front of the boyhood home of Raymond C.
Ewry.

SECTION 4. That the Indiana General Assembly urges the
Indiana State Museum to commemorate the achievements of
Raymond C. Ewry in the state museum.

SECTION 5. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to France
A. Cordova, president of Purdue University; the Tippecanoe
County Historical Society; the commissioner of the Indiana
Department of Natural Resources; and the Indiana State
Museum.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Alting and
Hershman.

INTRODUCTION OF BILLS

The following bills were read a first time by title and referred
to the respective committees:

HB 1153 — Tyler

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
gaming and to make an appropriation.

HB 1154 — Tyler

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation and to make an appropriation.

HB 1155 — Tyler

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
probate.

HB 1157 — Wolkins

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

HB 1158 — Wolkins

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

HB 1159 — Welch, Lutz, Kersey, Borror

Committee on Small Business and Economic Development

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1160 — Hoy

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning family law and juvenile
law.

HB 1161 — Ruppel

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1162 — Bell

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1163 — Bell

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1164 — Herrell, Buck

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1166 — Herrell, Ulmer

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

HB 1171 — Summers, Tyler

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1172 — Welch, C. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

HB 1173 — Duncan, Austin

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1174 — Duncan, Cheatham

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
military and veterans.

HB 1175 — Duncan, Austin

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.
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HB 1176 — Duncan, Austin

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1177 — Duncan, Goodin

Committee on Agriculture and Rural Development

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1178 — Crouch, Avery

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1180 — Moses, Crooks

Committee on Commerce, Energy and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

HB 1181 — Moses, Crooks

Committee on Commerce, Energy and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

HB 1182 — Friend, Stutzman, Pflum, Grubb

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1183 — Dvorak

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1184 — V. Smith, Crawford

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education and to make an appropriation.

HB 1185 — L. Lawson

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

HB 1186 — L. Lawson

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1187 — L. Lawson, Thomas

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
business and other associations.

HB 1188 — L. Lawson

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1189 — Leonard

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1190 — Leonard

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1191 — Avery, L. Lawson

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

HB 1193 — Simms

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1194 — Fry

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

HB 1195 — Ulmer

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
civil procedure.

HB 1196 — Pierce

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1197 — Pierce

Committee on Technology, Research and Development

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

HB 1198 — Stevenson

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
higher education.

HB 1199 — Stevenson

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1200 — Stevenson

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

HB 1201 — Stevenson

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1202 — Stilwell, Crouch

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1203 — Pflum

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1204 — Crooks

Committee on Technology, Research and Development

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety and to make an appropriation.

HB 1205 — Pond, L. Lawson, Noe, Cherry

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.
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OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that Representatives Welch and Turner
be added as coauthors of House Bill 1001.

CRAWFORD     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Richardson be added
as coauthor of House Bill 1016.

VAN DENBURGH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bosma be added as
coauthor of House Bill 1025.

CHEATHAM     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Welch, Tincher, and
Herrell be added as coauthors of House Bill 1133.

RUPPEL     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Dodge, the House adjourned
at 10:25 a.m., this tenth day of January, 2008, until Monday,
January 14, 2008, at 1:30 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The House convened at 1:30 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker read a prayer for health and well-being (printed
November 20, 2007).

The Pledge of Allegiance to the Flag was led by
Representative Stilwell.

The Speaker ordered the roll of the House to be called:

Austin Hinkle
Avery Hoy
Bardon   … Kersey
Bartlett Klinker
Battles Knollman
Behning Koch
Bell L. Lawson
Bischoff Lehe
Blanton Leonard
Borders Lutz
Borror Mays
Bosma McClain
C. Brown Micon
T. Brown Moses
Buck Murphy
Buell Neese   …
Burton Niezgodski
Candelaria Reardon Noe
Cheatham Orentlicher
Cherry Oxley
Cochran Pelath
Crawford Pflum
Crooks Pierce
Crouch Pond
Davis Porter
Day Reske
Dembowski Richardson   …
Dermody Ripley
Dobis Robertson
Dodge Ruppel   …
Duncan Saunders
Dvorak Simms
Eberhart M. Smith
Elrod V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Stutzman
Goodin Summers
Grubb Thomas   …
Gutwein Thompson
E. Harris Tincher
T. Harris Torr
Herrell Turner

Tyler Walorski
Ulmer Welch
VanDenburgh Wolkins
VanHaaften Mr. Speaker

Roll Call 10: 95 present; 5 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Tuesday, January 15, 2008, at 1:30 p.m.

STEMLER    

The motion was adopted by a constitutional majority.

Reassignments

The Speaker announced the following reassignments:

House Bill 1066 from the Committee on Judiciary to the
Committee on Commerce, Energy and Utilities.

House Bill 1141 from the Committee on Courts and Criminal
Code to the Committee on Judiciary.

INTRODUCTION OF BILLS

The following bills were read a first time by title and referred
to the respective committees:

HB 1017 — Koch

Committee on Small Business and Economic Development

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

HB 1020 — Welch, Koch, Battles, Turner

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1076 — Porter

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1082 — Bischoff

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1095 — Hoy, Koch

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

HB 1097 — Hoy

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.
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HB 1102 — Crooks, Ulmer

Committee on Commerce, Energy and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities.

HB 1109 — Goodin

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
corrections.

HB 1140 — Murphy

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

HB 1145 — Pelath

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

HB 1148 — T. Brown

Committee on Ways and Means

A BILL FOR AN ACT concerning Medicaid.

HB 1156 — Tyler

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

HB 1165 — Avery, Cheatham, Knollman

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

HB 1167 — Summers

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1168 — Cheatham

Committee on Agriculture and Rural Development

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law and to make an appropriation.

HB 1169 — Orentlicher, Bardon

Committee on Small Business and Economic Development

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

HB 1170 — Orentlicher, Bardon

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

HB 1179 — Moses

Committee on Commerce, Energy and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

HB 1192 — Simms

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1206 — Pond

Committee on Environmental Affairs

A BILL FOR AN ACT concerning environmental law.

HB 1207 — Pond

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
the general assembly.

HB 1208 — Pond

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1209 — V. Smith

Committee on Judiciary

A BILL FOR AN ACT concerning sentences for habitual
offenders.

HB 1210 — V. Smith

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1211 — Murphy, Bardon

Committee on Financial Institutions

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

HB 1212 — Kersey

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1213 — Bartlett

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety and to make an appropriation.

HB 1214 — GiaQuinta

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

HB 1215 — Stilwell, Niezgodski

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1216 — Dembowski, Walorski

Committee on Technology, Research and Development

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety and to make an appropriation.

HB 1218 — Walorski

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

HB 1219 — Tyler, Stilwell

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

HB 1220 — Dobis

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation and to make an appropriation.

HB 1221 — Crouch, Hoy

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.
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HB 1222 — Crouch

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1223 — Friend, Austin, Pflum, Duncan

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1224 — VanHaaften, Pelath

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
gaming.

HB 1225 — Koch

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
general provisions.

HB 1226 — E. Harris

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles and to make an appropriation.

HB 1228 — Elrod

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1229 — Elrod

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1230 — Elrod

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
the general assembly and to make an appropriation.

HB 1231 — Elrod

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

HB 1232 — Hoy, Koch

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1233 — Borders, L. Lawson, Grubb

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

HB 1234 — Blanton, Austin

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1235 — Blanton, Grubb, Koch

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1236 — Buck

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1237 — Stutzman

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1238 — Stutzman

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

HB 1239 — T. Harris

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1240 — T. Harris

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

HB 1241 — T. Harris

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
gaming.

HB 1242 — Pelath, Fry, Dvorak

Committee on Small Business and Economic Development

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1243 — Blanton

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1244 — Candelaria Reardon, GiaQuinta

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
education and local government.

HB 1245 — Austin

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1247 — Austin, Oxley

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1248 — Austin

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

HB 1249 — Klinker

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
higher education.

HB 1250 — Klinker, Micon

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1251 — Saunders

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation and to make an appropriation.
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HB 1252 — Saunders

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1253 — Saunders

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

HB 1254 — Thomas

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1255 — Stutzman

Committee on Commerce, Energy and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

HB 1256 — Neese

Committee on Commerce, Energy and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

HB 1257 — Niezgodski

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

HB 1258 — Goodin

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

HB 1259 — VanDenburgh

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

HB 1260 — Crawford

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety and to make an appropriation.

HB 1261 — Crawford

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

HB 1262 — Lehe

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

HB 1264 — Lehe

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1265 — Burton

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning professions and
occupations.

HB 1266 — Klinker

Committee on Public Health

A BILL FOR AN ACT concerning human services.

HB 1267 — Klinker

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
education and to make an appropriation.

HB 1268 — Cochran, Dobis

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
business and other associations.

HB 1269 — Niezgodski

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

HB 1270 — Bischoff

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

INTRODUCTION OF JOINT RESOLUTIONS

The following joint resolutions were read a first time by title
and referred to the respective committees:

HJR 4 — Murphy, Reske, Walorski, Steuerwald

Committee on Rules and Legislative Procedures

A JOINT RESOLUTION proposing an amendment to Article
10 of the Indiana Constitution concerning state and local
administration.

Be it resolved by the General Assembly
 of the State of Indiana:

SECTION 1. The following amendment to the Constitution of
the State of Indiana is proposed and agreed to by this, the One
Hundred Fifteenth General Assembly of the State of Indiana, and
is referred to the next General Assembly for reconsideration and
agreement.

SECTION 2. ARTICLE 10 OF THE CONSTITUTION OF
THE STATE OF INDIANA IS AMENDED BY ADDING A
NEW  SECTION TO READ AS FOLLOWS: Section 9. (a) As
used in this section, "emergency" means an extraordinary
event or occurrence that:

(1) could not have been reasonably foreseen or
prevented; and
(2) requires immediate expenditures of public funds to
preserve the health, safety, or general welfare of the
people.

(b) As used in this section, "expenditure growth factor"
refers to the percentage change, expressed to three decimal
places, in personal income in Indiana between the most
recent year that personal income is determined for Indiana
and the second most recent year that personal income is
determined for Indiana. The expenditure growth factor may
be a negative number.

(b) As used in this section, "expenditures" refers to the
total amount of money spent by a governmental entity during
the governmental entity's fiscal year. The term does not
include any of the following:

(1) Money received from the federal government.
(2) Money spent from permanent endowments, trust
funds, or pension funds.
(3) Money received as a gift by the governmental entity.
(4) Money paid for:

(A) tax relief;
(B) refund of taxes; or
(C) a lawful refund of other money received by a
governmental entity.

(d) As used in this section, "fiscal year" means any
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accounting period consisting of twelve consecutive months.
(e) As used in this section, "governmental entity" refers to

any of the following:
(1) The state.
(2) A county.
(3) A township.
(4) A city.
(5) A town.
(6) A school corporation.
(7) Any other entity created by Indiana law that has
authority under Indiana law to impose a tax.

(f) As used in this section, "personal income" refers to the
annual personal income in Indiana as determined by the
federal government. The General Assembly shall designate
by law the source of the data to determine Indiana personal
income under this subsection.

(g) Except as provided in subsection (h), a governmental
entity's expenditures for the governmental entity's fiscal year
may not be greater than the amount determined in STEP
FOUR of the following formula:

STEP ONE: Determine the amount of the governmental
entity's expenditures during the governmental entity's
previous fiscal year. Expenditures permitted under
subsection (h) for the governmental entity's previous
fiscal year may not be included for purposes of this
STEP.
STEP TWO: Determine the expenditure growth factor.
STEP THREE: Add one to the amount determined in
STEP TWO.
STEP FOUR: M ultiply the amount determined in
STEP ONE by the amount determined in STEP
THREE.

(h) Notwithstanding subsection (g), the Governor may, by
executive order, suspend the limitation in subsection (g) for
a governmental entity. An executive order issued under this
subsection must do the following:

(1) Declare the existence of an emergency.
(2) Describe the nature of the emergency.
(3) Identify the governmental entities to which the
executive order applies.
(4) For each governmental entity identified, state the
amount the governmental entity is authorized to spend
to meet the emergency.

(i) An executive order issued under subsection (h) for a
governmental entity expires at the beginning of the fiscal
year that follows the fiscal year to which the executive order
applies. However, the Governor may issue a new executive
order under subsection (h) to cover a governmental entity for
a succeeding fiscal year.

OTHER BUSINESS ON THE SPEAKER'S TABLE

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 13 and
14 and the same are herewith transmitted to the House for further
action.

MARY C. MENDEL     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 3

Representatives Bosma and Noe introduced House Concurrent
Resolution 3:

A CONCURRENT RESOLUTION memorializing Dr. Russell
Blowers.

Whereas, Born in Zanesville, Ohio, in June 1924, Dr. Russell
Blowers became pastor of East 49th Street Christian Church in

Indianapolis in 1951, making him the longest-serving minister
of one of central Indiana's largest congregations; 

Whereas, Dr. Blowers served in London in the Army Air
Corps during World War II; 

Whereas, After his tour of duty, Dr. Blowers enrolled in Ohio
University as a journalism-advertising major; 

Whereas, It was during his time at Ohio University that Dr.
Blowers met his future wife, Marian, who introduced him to his
faith; 

Whereas, After graduation from Ohio University, Dr. Blowers
received a master's of divinity degree from Christian Theological
Seminary and a doctorate of divinity degree from Milligan
College; 

Whereas, Dr. Blowers became the 19th pastor of the East 49th
Street Christian Church in Indianapolis in 1951; 

Whereas, Under his guidance, the church grew and
prospered, moving first to a larger building across the street and
to its current location in 1977; 

Whereas, Dr. Blowers retired in 1996 after serving his
congregation for more than four decades; 

Whereas, A friend of the Rev. Billy Graham, Dr. Blowers
helped bring Rev. Graham to Indianapolis three times and was
invited by Rev. Graham to speak in North Carolina; and

Whereas, Although Dr. Blowers often counseled the famous
and the powerful, he was totally devoted to his congregation and
its spiritual needs: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly expresses its
deepest sympathy to the family of Dr. Russell Blowers and its
profound gratitude for his life of dedicated service to his church,
his congregation, and his state.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to his
family.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Lubbers.

House Concurrent Resolution 4

Representative Stilwell introduced House Concurrent
Resolution 4:

A CONCURRENT RESOLUTION to convene a Joint
Session of the 115th General Assembly of the State of Indiana.

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That a joint convention of the Senate and
House of Representatives be convened, to meet in the Chamber
of the House of Representatives at 2:00 p.m. on Wednesday,
January 16, 2008, to receive the Chief Justice’s message which
will be given in compliance with Article 7, Section 3 of the
Constitution of the State of Indiana and the Speaker is directed
to appoint a committee of four members of this House to transmit
this resolution to the Senate and report to this House such action
as the Senate may take.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Long.
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House Concurrent Resolution 5

Representative Stilwell introduced House Concurrent
Resolution 5:

A CONCURRENT RESOLUTION to convene a Joint Session
of the 115th General Assembly of the State of Indiana.

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That a joint convention of the Senate and House
of Representatives be convened, to meet in the Chamber of the
House of Representatives at 7:00 p.m on Tuesday, January 15,
2008, to receive the Governor’s message which will be given in
compliance with Article 5, Section 13 of the Constitution of the
State of Indiana and the Speaker is directed to appoint a
committee of four members of this House to transmit this
resolution to the Senate and report to this House such actions as
the Senate may take.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Long.

Senate Concurrent Resolution 13

The Speaker handed down Senate Concurrent Resolution 13,
sponsored by Representative VanHaaften:

A CONCURRENT RESOLUTION recognizing Indiana's
Mr. Football, Paul McIntosh, from Reitz High School football
team.

Whereas, Paul McIntosh, captain and senior quarterback for
Reitz High School, was named Indiana's Mr. Football;

Whereas, Mr. McIntosh was responsible for 340 points during
the 2007 season and for five touchdowns in the State Title game;

Whereas, Mr. McIntosh was Gatorade Player of the Year for
Indiana and Sports Illustrated "Faces in the Crowd" Dec. 3,
2007, and was IFCA Top 50 and Bloomington Herald Top 33;

Whereas, Mr. McIntosh has a 3.8 GPA and is on the Honor
Roll as Magna Cum Laude;

Whereas, Mr. McIntosh is an officer and Student Council
Representative; class officer; in the National Honor Society and
is involved in numerous other activities both in school and in the
community: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. The Indiana General Assembly hereby
recognizing Indiana's Mr. Football, Paul McIntosh.

SECTION 2. The Secretary of the Senate is directed to
transmit a copy of this resolution to Paul McIntosh and
Evansville Reitz High School.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 14

The Speaker handed down Senate Concurrent Resolution 14,
sponsored by Representative VanHaaften:

A CONCURRENT RESOLUTION recognizing the
Evansville Reitz High School football team on their Class 4A
IHSAA State Football Championship.

Whereas, the Reitz High School Panthers won the Class 4A
IHSAA State Football Championship;

Whereas, the Reitz High School Panthers, under the
leadership of head coach John Hart went undefeated this past
season;

Whereas, the Panthers had an impressive playoff season
winning all three Sectional games and the Regional game;

Whereas, five of the team members were an Academic All-
State member and 26 of the team members were an Academic
All-City member;

Whereas, 33 of 89 team members are taking Honors or AP
classes and three team members have 4.0 GPA's. At least 60 of
the team members have at least a 3.0 GPA: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. The Indiana General Assembly hereby
recognizing the Evansville Reitz High School football team on
their Class 4A IHSAA State Football Championship.

SECTION 2. The Secretary of the Senate is directed to
transmit a copy of this resolution to Evansville Reitz High
School and John Hart.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that a committee of four members of this
House be appointed by the Speaker, to act with a like committee
of the Senate, to wait upon the Governor and escort him to the
Chambers of the House of Representatives to deliver his message
to the General Assembly.

STILWELL     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Klinker, Bartlett,
Buell, and Soliday be appointed by the Speaker of the House of
Representatives, to act with a like committee of the Senate, to
wait upon the Governor, and to escort him to the Chambers of the
House of Representatives to deliver his message to the General
Assembly on January 15, 2008.

STILWELL     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that a committee of four members of this
House be appointed by the Speaker, to act with a like committee
of the Senate, to wait upon the Chief Justice of the Indiana
Supreme Court and escort him to the Chambers of the House of
Representatives to deliver his message to the General Assembly.

STILWELL     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Blanton, Hoy,
Steuerwald, and Elrod be appointed by the Speaker of the House
of Representatives, to act with a like committee of the Senate, to
wait upon the Chief Justice, and to escort him to the Chambers
of the House of Representatives to deliver his message to the
General Assembly on January 16, 2008.

STILWELL     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that House Bill 1054, assigned to the
Committee on Public Health, be withdrawn from further
consideration by the House of Representatives.

C. BROWN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that House Bill 1056, assigned to the
Committee on Judiciary, be withdrawn from further
consideration by the House of Representatives.

C. BROWN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Klinker added as
coauthor of House Bill 1017.

KOCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Dembowski and
Herrell be added as coauthors of House Bill 1018.

FRY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Koch be added as
coauthor of House Bill 1026.

CHEATHAM     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative T. Harris be added
as coauthor of House Bill 1039.

STEUERWALD     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Davis be added as
coauthor of House Bill 1043.

KOCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Koch be added as
coauthor of House Bill 1044.

GRUBB     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Stutzman be added
as coauthor of House Bill 1073.

MICON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bischoff be added as
coauthor of House Bill 1096.

HOY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Battles be added as
coauthor of House Bill 1115.

GRUBB     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Tincher, L. Lawson,
and Koch be added as coauthors of House Bill 1123.

BUCK     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Niezgodski be added
as coauthor of House Bill 1213.

BARTLETT     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative VanDenburgh, the House
adjourned at 2:45 p.m., this fourteenth day of January, 2008,
until Tuesday, January 15, 2008, at 1:30 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The House convened at 1:30 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker read a prayer for guidance and insight (printed
January 8, 2008).

The Pledge of Allegiance to the Flag was led by
Representative Pond.

The Speaker ordered the roll of the House to be called:

Austin Hinkle
Avery Hoy
Bardon   … Kersey
Bartlett Klinker
Battles Knollman
Behning Koch
Bell L. Lawson
Bischoff Lehe
Blanton Leonard
Borders Lutz
Borror Mays
Bosma McClain
C. Brown Micon
T. Brown Moses
Buck Murphy
Buell Neese   …
Burton Niezgodski
Candelaria Reardon Noe
Cheatham Orentlicher
Cherry Oxley
Cochran Pelath
Crawford Pflum
Crooks Pierce
Crouch Pond
Davis Porter
Day Reske
Dembowski Richardson
Dermody Ripley
Dobis Robertson
Dodge Ruppel   …
Duncan Saunders
Dvorak Simms
Eberhart M. Smith
Elrod V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Stutzman
Goodin Summers
Grubb Thomas   …
Gutwein Thompson
E. Harris Tincher
T. Harris Torr
Herrell Turner

Tyler   … Walorski
Ulmer Welch
VanDenburgh Wolkins
VanHaaften Mr. Speaker

Roll Call 11: 95 present; 5 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Wednesday, January 16, 2008, at 1:00 p.m.

NIEZGODSKI     

Motion prevailed.

COMMITTEE REPORT

Mr. Speaker: Your Committee, appointed to transmit to the
Senate a resolution of this House to convene a joint convention
of the two houses to receive the Governor's message, hereby
reports that it has discharged the duty assigned to it and that the
Senate has concurred with the House resolution and will meet the
House in joint convention in the Chambers of the House of
Representatives, at 7:00 p.m. on January 15, 2008, for the
purpose of receiving the Governor's message.

KLINKER BARTLETT
BUELL SOLIDAY

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee, appointed to transmit to the
Senate a resolution of this House to convene a joint convention
of the two houses to receive the Chief Justice's message, hereby
reports that it has discharged the duty assigned to it and that the
Senate has concurred with the House resolution and will meet the
House in joint convention in the Chambers of the House of
Representatives, at 2:00 p.m. on January 16, 2008, for the
purpose of receiving the Chief Justice's message.

BLANTON HOY     
STEUERWALD ELROD

Report adopted.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolutions 2 and
3 and the same are herewith returned to the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolutions 4 and
5 and the same are herewith returned to the House.

MARY C. MENDEL     
Principal Secretary of the Senate     
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MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 12 and
15 and the same are herewith transmitted to the House for further
action.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the following motion:

"I move that Senators C. Lawson, Riegsecker, Rogers, and
Sipes be appointed as a committee of four members of the Senate
to act with a like committee of the House of Representatives to
wait upon the Governor and to escort him to the Chambers of the
House of Representatives to deliver his message to the General
Assembly on Tuesday, January 15, 2008."

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the following motion:

"I move that Senators Steele, Kruse, Tallian, and Breaux be
appointed as a committee of four members of the Senate to act
with a like committee of the House of Representatives to wait
upon the Chief Justice and to escort him to the Chambers of the
House of Representatives to deliver his message to the General
Assembly on January 16, 2008."

MARY C. MENDEL     
Principal Secretary of the Senate     

INTRODUCTION OF BILLS

The following bills were read a first time by title and referred
to the respective committees:

HB 1271 — Stemler

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1272 — Stemler

Committee on Local Government

A BILL FOR AN ACT concerning local government.

HB 1273 — Tincher

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety and to make an appropriation.

HB 1274 — Tincher, Turner

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
general provisions.

HB 1275 — Stemler

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1276 — Pflum

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1277 — Herrell

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
economic development.

HB 1278 — Simms

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1279 — Simms

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1280 — Pierce

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1281 — Saunders, Crawford

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1282 Withdrawn pursuant to House Rule 111

HB 1283 — Fry

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

HB 1284 — Fry

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

HB 1285 — Burton

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

HB 1286 — Blanton, Austin

Committee on Small Business and Economic Development

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1287 — Orentlicher, C. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1288 — Summers, Hinkle

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

HB 1289 — Avery

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law and to make an appropriation.

HB 1290 — Avery

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.
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HB 1291 — Eberhart, Dermody

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
immigration.

HB 1292 — Bartlett

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1293 — GiaQuinta

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1294 — Wolkins

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1295 — Wolkins

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1296 — Stevenson

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation and to make an appropriation.

HB 1297 — Hinkle, Moses

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

HB 1298 — Hinkle

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

HB 1299 — Buell

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1300 — Friend, Grubb, Walorski, Pflum

Committee on Agriculture and Rural Development

A BILL FOR AN ACT to amend the Indiana Code concerning
agriculture and animals.

HB 1301 — Summers

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1302 — L. Lawson, Soliday

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1303 — Cherry

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1304 — Cherry, Grubb

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1305 — Buck

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1306 — Buck

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
the general assembly.

HB 1307 — Borror

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
the general assembly.

HB 1308 — Porter

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1309 — C. Brown

Committee on Ways and Means

A BILL FOR AN ACT to repeal a provision of the Indiana
Code concerning taxation.

HB 1310 — V. Smith, Bardon

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1311 — GiaQuinta, Tyler

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

HB 1312 — Bell, GiaQuinta

Committee on Agriculture and Rural Development

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1313 — Turner, Crawford, V. Smith

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
corrections.

HB 1314 — Turner, Summers, T. Brown, Crawford

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1315 — Friend, VanDenburgh

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1316 — Mays

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1317 — Mays

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

HB 1318 — Mays

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
health and to make an appropriation.
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HB 1319 — Grubb, Pierce, Blanton, Battles

Committee on Agriculture and Rural Development

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1320 — Dobis, Candelaria Reardon

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles and to make an appropriation.

HB 1321 — Crouch, Reske

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1322 — T. Harris

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor fuel.

HB 1323 — Fry

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

HB 1324 — E. Harris

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1325 — Candelaria Reardon

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1326 — Candelaria Reardon

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

HB 1327 — VanDenburgh, Niezgodski

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1328 — Reske

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1329 — Reske

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1330 — Oxley

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1331 — Oxley, Stilwell

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

HB 1332 — Oxley

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
trusts and fiduciaries.

HB 1333 — Oxley

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation and to make an appropriation.

HB 1334 — Thompson

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1335 — Thompson

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

HB 1336 — Thompson

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1337 — Thompson

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation and to make an appropriation.

HB 1338 — Thompson

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation and to make an appropriation.

HB 1339 — Neese

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

HB 1340 — Micon

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1341 — Stemler

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
transportation.

HB 1342 — Ripley

Committee on Technology, Research and Development

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1343 — Ripley

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

HB 1344 — Klinker, GiaQuinta

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

HB 1345 — Robertson

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
civil procedure and criminal law.

INTRODUCTION OF JOINT RESOLUTIONS

The following joint resolutions were read a first time by title
and referred to the respective committees:
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HJR 5 — Koch

Committee on Rules and Legislative Procedures

A JOINT RESOLUTION proposing an amendment to
Articles 8, 10, and 13 of the Indiana Constitution concerning
taxation.

Be it resolved by the General Assembly
of the State of Indiana:

SECTION 1. The following amendment to the Constitution of
the State of Indiana is proposed and agreed to by this, the One
Hundred Fifteenth General Assembly of the State of Indiana, and
is referred to the next General Assembly for reconsideration and
agreement.

SECTION 2. ARTICLE 8, SECTION 2 OF THE
CONSTITUTION OF THE STATE OF INDIANA IS
AMENDED TO READ AS FOLLOWS: Section 2. The
Common School fund shall consist of the Congressional
Township fund, and the lands belonging thereto;

The Surplus Revenue fund;
The Saline fund and the lands belonging thereto;
The Bank Tax fund, and the fund arising from the one hundred

and fourteenth section of the charter of the State Bank of Indiana;
The fund to be derived from the sale of County Seminaries,

and the moneys and property heretofore held for such
Seminaries; from the fines assessed for breaches of the penal
laws of the State; and from all forfeitures which may accrue;

All lands and other estate which shall escheat to the State, for
want of heirs or kindred entitled to the inheritance;

All lands that have been, or may hereafter be, granted to the
State, where no special purpose is expressed in the grant, and the
proceeds of the sales thereof; including the proceeds of the sales
of the Swamp Lands, granted to the State of Indiana by the act of
Congress of the twenty eighth of September, eighteen hundred
and fifty, after deducting the expense of selecting and draining
the same.

Taxes on the property of corporations, that may be assessed by
the General Assembly for common school purposes.

SECTION 3. ARTICLE 10 OF THE CONSTITUTION OF
THE STATE OF INDIANA IS AMENDED BY ADDING A
NEW  SECTION TO READ AS FOLLOWS: Section 1.5.
Neither the General Assembly nor a political or municipal
corporation in the State may provide by law for the
imposition of ad valorem property taxes.

SECTION 4. THE CONSTITUTION OF THE STATE OF
INDIANA IS AMENDED BY STRIKING OUT ARTICLE 10,
SECTION 1.

SECTION 5. THE CONSTITUTION OF THE STATE OF
INDIANA IS AMENDED BY STRIKING OUT ARTICLE 13,
SECTION 1.

SECTION 6. THE CONSTITUTION OF THE STATE OF
INDIANA IS AMENDED BY ADDING THE FOLLOWING
SCHEDULE:

SCHEDULE
(a) As used in this SECTION, "effective year" means the

calendar year that immediately follows the calendar year in
which amendments to the Constitution of the State of
Indiana contained in this resolution are approved in a
general election under Article 16, Section 1 of the
Constitution of the State of Indiana.

(b) To avoid constitutionally prohibited impairment of the
obligation of contracts, the General Assembly shall provide
by law for revenue from any source to pay, after the effective
year, obligations of a political or municipal corporation in
the State to which the corporation pledged ad valorem
property tax revenue.

(c) Subject to subsection (d), the amendments to the
Constitution of the State of Indiana contained in this
resolution apply only to ad valorem property taxes imposed
for an assessment date (as defined in IC 6-1.1-1-2) after

January 15 of the effective year.
(d) Subject to subsection (e), the amendments referred to

in subsection (c) do not prohibit the collection of ad valorem
property taxes:

(1) imposed for an assessment date (as defined in
IC 6-1.1-1-2) in or before the effective year; and
(2) first due and payable in or before the effective year.

(e) Collections of ad valorem property taxes referred to in
subsection (d) may occur after the effective year.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code,
to which was referred House Bill 1052, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, line 30, after "is" insert ":
(A) at least fifteen (15) years and six (6) months of
age; and
(B)".

Page 2, line 42, after "is" insert ":
(A) at least fifteen (15) years and six (6) months of
age; and
(B)".

(Reference is to HB 1052 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

HOY, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code,
to which was referred House Bill 1096, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 11, line 8, delete "." and insert ", and ends December
31, 2010.

(g) The election of a prosecuting attorney to a full four (4)
year term for the Switzerland County ninety-first judicial
circuit established by IC 33-33-78-2, as amended by this act,
is the general election on November 2, 2010. The term of a
prosecuting attorney elected under this subsection begins
January 1, 2011.".

Page 11, line 9, delete "(g)" and insert "(h)".
(Reference is to HB 1096 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

HOY, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code,
to which was referred House Bill 1113, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 10, nays 0.

HOY, Chair     

Report adopted.

The House recessed until the fall of the gavel.

RECESS
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The House reconvened at 2:55 p.m. with the Speaker in the
Chair.

ACTION ON GUBERNATORIAL VETOES

House Enrolled Act 1274 (2007)

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: By the authority
vested in me as Governor of Indiana, under the provisions of
Article 5, Section 14, of the Constitution of the State of Indiana,
I do hereby veto House Enrolled Act 1274, enacted during the
regular session of the 115th General Assembly, which would
limit the Indiana State Police's flexibility in making available
vehicle accident reports in an efficient and cost-effective manner.

This bill, which was opposed by both the Indiana State Police
and the Indiana Criminal Justice Institute, would put at risk the
substantial financial savings—estimated to $1.1 million
annually—that have been achieved by the state's new electronic
accident reporting system, savings that have been used to put
new state troopers on the road. In addition, it would jeopardize
Indiana's outstanding data and technical reporting performance,
as recognized by the National Highway and Traffic Safety
Administration.

Date: May 9, 2007

MITCHELL E. DANIELS, JR.     
Governor     

The Speaker handed down House Enrolled Act 1274, passed
by the First Regular Session of the 115th General Assembly.

AN ACT to amend the Indiana Code concerning motor
vehicles.

The merits of House Enrolled Act 1274 and the governor's
veto were explained. The question was, Shall House Enrolled
Act 1274 pass, the Governor's veto notwithstanding?

Roll Call 12: yeas 46, nays 47. The Governor's veto was
sustained.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Referrals to Ways and Means

The Speaker announced, pursuant to House Rule 127, that
House Bill 1096 had been referred to the Committee on Ways
and Means.

HOUSE MOTION

Mr. Speaker: I move that Representative Koch be added as
coauthor of House Bill 1016.

VAN DENBURGH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative T. Harris be added
as coauthor of House Bill 1018.

FRY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Eberhart be added as
coauthor of House Bill 1025.

CHEATHAM     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Herrell be added as
coauthor of House Bill 1038.

BATTLES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Dvorak be added as
coauthor of House Bill 1039.

STEUERWALD     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Klinker, Crawford
and Buell be added as coauthors of House Bill 1041.

MICON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives T. Harris and
Stutzman be added as coauthors of House Bill 1042.

GOODIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Lehe and Cheatham
be added as coauthors of House Bill 1048.

T. HARRIS     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Noe and Stutzman
be added as coauthors of House Bill 1065.

SAUNDERS     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Thompson be added
as coauthor of House Bill 1071.

GRUBB     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative T. Harris be added
as coauthor of House Bill 1072.

WALORSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Hinkle be added as
coauthor of House Bill 1074.

SOLIDAY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Hinkle be added as
coauthor of House Bill 1077.

NIEZGODSKI     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representative Micon be added as
coauthor of House Bill 1078.

TORR     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Klinker, V. Smith
and T. Harris be added as coauthors of House Bill 1111.

FOLEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Austin and Torr be
added as coauthors of House Bill 1112.

MICON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Koch and Ulmer be
added as coauthors of House Bill 1113.

DEMBOWSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Friend be added as
coauthor of House Bill 1115.

GRUBB     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative GiaQuinta be added
as coauthor of House Bill 1116.

STEUERWALD     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Koch be added as
coauthor of House Bill 1117.

STILWELL     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bell be added as
coauthor of House Bill 1118.

VAN HAAFTEN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative VanDenburgh be
added as coauthor of House Bill 1141.

STEUERWALD     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives L. Lawson and
Ulmer be added as coauthors of House Bill 1155.

TYLER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Crouch be added as
coauthor of House Bill 1165.

AVERY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Murphy be added as
coauthor of House Bill 1179.

MOSES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Koch be added as
coauthor of House Bill 1219.

TYLER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Turner and Noe be
added as coauthors of House Bill 1225.

KOCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Borders be added as
coauthor of House Bill 1262.

LEHE     

Motion prevailed.

The House recessed until the fall of the gavel.

RECESS

JOINT CONVENTION

The members of the 115th General Assembly, meeting in
Joint Convention, were called to order at 6:45 p.m. by the
Speaker who introduced the Senate leadership, President Pro
Tempore David C. Long, Majority Floor Leader Connie Lawson,
Majority Caucus Chair James W. Merritt, Jr., Minority Floor
Leader Richard D. Young, Assistant Minority Floor Leader
Vi Simpson, and Minority Caucus Chair Samuel Smith, Jr., the
House leadership, Majority Floor Leader Russell L. Stilwell,
Majority Caucus Chair F. Dale Grubb, Speaker Pro Tempore
Chester F. Dobis, Minority Leader Brian C. Bosma, Minority
Floor Leader William C. Friend, and Minority Caucus Chair
Kathy Kreag Richardson, and the honored guests as follows:
First Lady Cheri Daniels, wife of Governor Mitch Daniels;
Maggie Daniels, Melissa Daniels, and Meredith Gradel,
daughters of Governor and Mrs. Daniels; Drew Gradel, son-in-
law of Governor and Mrs. Daniels; Steve Skillman, husband of
Lieutenant Governor Becky Skillman; Aaron Skillman, son of
Lieutenant Governor and Mr. Skillman; Auditor of State Tim
Berry; Dr. Suellen Reed, Superintendent of Public Instruction;
Attorney General Steve Carter; Secretary of State Todd Rokita;
Richard Mourdoch, Treasurer of State; Chief Justice Randall
Shepard; Judge John G. Baker, Chief Judge of the Indiana Court
of Appeals; Justice Frank Sullivan, Jr.; Justice Ted Boehm;
Justice Brent Dickson; Justice Robert Rucker; Amy MacDonell,
wife of Chief Justice Shepard; Judge Mark Bailey;  Judge
Michael P. Barnes; Judge Carr L. Darden; Judge Terry A. Crone;
Judge Melissa S. May; Judge Margaret Robb; Judge John T.
Sharpnack; Judge Cale Bradford; Clinton County Sheriff Mark
Mitchell;  Logansport Mayor Michael Fincher; Indianapolis
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Mayor Greg Ballard; and Governor Otis "Doc" Bowen and his
wife Carol.

The Speaker yielded the gavel to Lieutenant Governor Becky
Skillman, President of the Senate, who convened the joint session
and presented the Governor as follows:

"Members of the Joint Assembly: Pursuant to Section 13 of
Article 5 of the Indiana Constitution, this Joint Convention of the
two houses of the Indiana General Assembly is now convened for
the purpose of hearing a message from the Governor of the State
of Indiana.

Ladies and Gentlemen of the House and Senate, and
distinguished guests, I have the high honor and distinct privilege
of presenting to you the Governor of the State of Indiana, the
Honorable Mitch Daniels, Jr."

Governor Daniels was escorted to the rostrum by
Representatives Klinker, Bartlett, Buell, and Soliday
and Senators C. Lawson, Riegsecker, Rogers, and Sipes.

STATE OF THE STATE

"Mr. Speaker, Madam President, member of the Assembly,
fellow Hoosiers,

Four is a number of special affection for me. It's the number
of daughters with whom Cheri and I were blessed. It's the number
of my birth month. It was Duke Snider's uniform number. And it
is now the number of times you have afforded me the privilege
of this historic platform.

Four, of course, is also the number of years given to an
Indiana governor and, because none of us can see the future, I
would not want tonight to pass without using what could be my
last such opportunity to say thanks, sincerely, to each of you, for
your courtesies and kindnesses, but mainly for the work we have
done together.

Because of things we have done together, Indiana is tonight a
stronger state: economically, fiscally, in the effectiveness with
which it acts on its citizens' compassion for those less fortunate.
And we have it before us to make this fourth year one of special
achievement, as we strengthen the security of families in their
homes.

But first, a brief report. In all the ways that matter most, we
enter 2008 with positive momentum. Unemployment among
Hoosiers is the lowest it has been in six years, all the way back
to the bubble economy of 2001. In 2007, for the third year in a
row, all records were broken for new investment and new jobs
coming to our state. From Amazon in Munster to IBM in
Daleville to AT&T in Evansville to Really Cool Foods in
Cambridge City, companies of all kinds chose Indiana and
Indiana workers over a world of alternatives.

State government is leaner and cleaner, and more taxpayer-
friendly. The size of state government has been reduced by more
than 10 percent, over 4,000 employees. Even though we have
raised worker pay more than in previous years, it costs taxpayers
less to meet the payroll of state government today than it did in
2004.

And government's service to taxpayers is provably,
measurably better. A new crew of people from outside
government has been at work in departments large and small on
a mission to make government work for people. Twenty thousand
more single parents now receive the child support they're owed.
Public retirees now receive their first pension check without
delay. Taxpayers' refund checks come back in half the time. Two
hundred seventy-five more state policemen are on the roads and
fighting crime. There are hundreds of such examples. But let's
examine just one that captures and typifies them all.

Last month, the average total visit time at an Indiana BMV
license branch was – anyone care to guess? – eight minutes, 11
seconds. Statewide, the customer satisfaction rating was 96
percent. And that's among those who had to go to a branch at all.

You can now do almost all your business by mail, or Internet,
and get a discount for doing so. You can register a new vehicle
at the dealer, rather than making a second trip to a branch.

If you have to go in person, you can check online and see
exactly how long the visit times are right now at every branch
near you. Or, you can make an appointment, so when you get
there, you don't wait at all.

These improvements did not come quickly, or easily. We
made mistakes along the way; some experiments worked poorly,
and were abandoned. Some changes, like most changes in life,
aroused concern and discontent. But the results are real, and
dramatic. I dwell on this one example because, as most Hoosiers
readily understand, if our people can fix the BMV, they can fix
anything.

Because of a stronger economy, and businesslike stewardship
of government, our fiscal situation is also profoundly better. The
bankruptcy of three years ago is far behind us. The state's debts
are paid. We have a surplus once again, some of which we can
now return to taxpayers in the form of property tax reduction.
Searching for savings is still an all day, everyday assignment, but
the public's finances are responsible once more.

No one is satisfied, nor will we ever be. There will always be
more jobs to recruit, waste to root out, services to improve. But
if you're not at least a little proud of Indiana tonight, you're not
paying attention.

Take a quick look at neighboring states. Had you noticed that,
for some time now, we have had the lowest unemployment in the
Midwest? That while unemployment has been going down here,
it has been going up in every other Midwest state?

Have you noticed the financial crises in Michigan, Ohio,
Kentucky, and Illinois? The major tax increases enacted or
pending in those places? We are met here tonight to discuss tax
cuts, the largest in state history; everywhere else the only
direction under discussion is up.

I have long admired John Adams' diary entry of 1775: Facing
incredible hardships and, for all he knew, a hangman's noose for
his patriotism, his only thought was "Great things are wanted to
be done."

We have proven ourselves capable of great things. We fixed
our fiscal problems, and did it without raising taxes. We solved
the transportation shortfall of the state, without either taxes or
borrowing.

The telecommunications bill you passed, on a bipartisan basis,
is the best in America and has brought us thousands of new jobs.
The health insurance bill you passed, on a bipartisan basis, has
now begun bringing peace of mind to thousands of the previously
uninsured and unprotected.

These are great models of cooperation in the public interest.
We are called now to act once again, together, on a great thing
that is wanted to be done: to bring lasting fairness and
affordability to the taxation of property in our state.

A quick google of the words "property tax" and "crisis" would
turn up hundreds of hits among news reports of recent months.
And, for many Hoosiers, the bills of 2007 can fairly be labeled
that way.

If you are watching tonight in any of the 250,000 Hoosier
households where property taxes went down, you may be asking
if the word "crisis" is an exaggeration. But if you are in South
Bend, or Muncie, or anywhere else where bills suddenly
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skyrocketed, you won't think it's too big a word. None of us
should think so because, as in everything, we are in this together,
and a crisis for any Hoosier family is a problem for us all.

Many of you know the Chinese concept "wei ji," the single
character for "crisis" that means both "danger" and
"opportunity." Indiana's property tax dilemma presents us with
a glistening opportunity not merely to alleviate a problem, but to
create yet another positive advantage for our state.

We are off to a fine start. Mr. Speaker, Mr. President Pro
Tem, taxpayers could not ask for more fair-minded cooperation
than you each demonstrated by beginning work immediately on
the framework bill I proposed.

The tenets of that framework are well known to each member,
and need no lengthy elaboration here. I ask you to take four –
there's that number again – major steps on behalf of taxpayers.

First, immediate relief to every homeowner, taking Indiana
property tax levels to some of the very lowest in America. The
plan I sent you would place our state among the lowest eight or
nine states anywhere, and by far the lowest in the Midwest.

Second, permanent protection against the return of
unaffordable taxes, through a permanent, constitutional cap of
one percent of a home's value, an absolute ceiling beyond which
no homeowner would ever pass. Make the cuts further secure by
lifting permanently the costs of child welfare protection and
school operations off the property taxpayer altogether.

Third, reform of our hopelessly unfair assessment system, with
its unexplained inaccuracies and its unequal treatment of like
properties.

And fourth, genuine limits on total local spending and
borrowing, with none of the loopholes and exceptions that have
permitted such spending to balloon in recent years. I hope you
will join me in giving citizens what they have in most states, a
final say over major capital projects through a straightforward
referendum. I do not share the fear of some that Hoosiers cannot
be trusted to weigh the pros and cons of big investments for
which they will pay the costs. I say, trust the people; give them
the facts, and let them vote.

We should do all this in ways that preserve local control over
the operations of schools and the setting of local priorities. Fix
authority and accountability for controlling total spending where
it should be, on the elected leadership of each community, and
end the era of micromanagement from Indianapolis.

The complaints have started, of course, from those who say
they just couldn't possibly get by on less of the taxpayers' money.
That capping property tax bills and total local spending must
yield to the demands of business as usual.

But it is business as usual that must yield. Business as usual
means spending as usual means taxing as usual. To tax less, you
must first spend less, so you must say a polite "no" to the
spenders and their lobbyists, and an emphatic "yes" to the
overburdened property taxpayers of Indiana.

And when you have, your work will have set the stage for still
further and equally historic change. Real limits on local spending
growth will propel, or even compel, long overdue repair of our
antique local government furniture.

When it comes to the structure of local government, Indiana
skipped the twentieth century. A time traveler from Civil War
days would be dumbstruck by an iPod or I-70 or eye surgery, but
he would have no trouble recognizing our system of local
government. We have too many offices, too many taxing units,
too many politicians, too many of everything, and they all cost
money.

At my request, seven leading Hoosiers with no axes to grind,

no interests at heart except the public interest, recently completed
a true act of citizenship. Their report charts the path to better
local government and keeping property taxes down over the long
haul. Indiana owes Joe Kernan, Randy Shepard, and their
colleagues a heartfelt expression of thanks. And, in the wake of
property tax reduction, we owe them bold action on the excellent
recommendations they have given us.

In the work immediately before us, we must not settle for a
mere shift of taxation. Yes, we should add a penny to the sales
tax as the fairest source of funds for relief. But we can also use
a prudent piece of our newly restored surplus to make our reform
an historic net tax cut. The plan I have proposed will deliver
$1.19 in tax cuts for every dollar of new sales tax revenue. And
next year, when the caps take full effect, taxpayers will be
enjoying almost $2 of tax cuts for every dollar of new sales tax,
almost a billion dollars in all. That would amount to by far the
biggest tax cut in state history. That is making opportunity from
crisis.

This Assembly will take up other business, as it should. I ask,
for instance, that you pass a package of measures that will help
us improve still further our collection of child support payments.
Our progress has been encouraging, but when 45 cents of every
courtordered payment dollar still goes unpaid, and each cent
represents more than $5 million dollars straight to single parents
struggling to give children a decent upbringing, more tools are
necessary.

But we all know that this session has one paramount
assignment, one act for which it will be remembered. Property
tax reduction in all its dimensions will be hard work,
timeconsuming work. We must resolve to stay at it until success
is achieved. Please don't make spring break reservations without
a refundable ticket, because we're all staying as long as it takes.

But the fast start you've made, and the bipartisan spirit in
which you've made it, gives taxpayers every reason to expect
historic action with an on-time delivery. Just in case we need a
little spur, here's a friendly challenge.

With Cheri in the balcony tonight is a friend to all Hoosiers,
the first governor to deliver property tax relief, our own Doc
Bowen. Doc and Carol, you know how much we love you.

Six weeks from today, on February 26th, Doc Bowen will
reach his 90th birthday. May I suggest to you that an excellent
birthday present, and a fitting tribute to this great man, would be
the passage by that date of fair, far-reaching, and final property
tax reduction that makes Indiana a capital of the American dream
of home ownership?

Within my first few weeks in this job, I flew to the East Coast
to make a case for Hoosier jobs to a Fortune 50 CEO. In that
conversation, he posed a memorable question: "Indiana," he said
"Indiana…What are you known for? What makes your state
distinctive?" "Sir," I said, "today that's not easy to answer. But
one day you won't have to ask. No one will."

Just three years later, answers have begun to emerge. When
knowledgeable Americans think of telecommunications reform,
they think of Indiana. When advocates of agriculture, or biofuels,
or clean coal technology convene, Indiana comes up first. At
every meeting about the national transportation crisis, it is
Indiana they talk about as the one state that solved the problem.

In recent months, Indiana has been rated number 12 nationally
for our business tax climate, number four for our overall cost of
doing business, and number three for economic development
success. We are now number one in the Midwest in all those
categories, "an island of growth" as one economist recently
wrote.

But top tier rankings and regional leadership are not enough.
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Indiana aims higher these days. We pause for satisfaction only
when we hit the very top, as we did last year when Indiana was
number one among all states, regardless of size, in winning
investment and insourcing jobs from international companies.

Within the last year, Indiana became host to the largest
biodiesel plant in the world. To the largest, most high-tech mail
order pharmacy in the world. To the world's first commercial-
scale clean coal power plant. Yes, we're becoming known. We're
becoming distinctive.

On one of the most unforgettably joyful evenings I have spent
in this job, I was permitted to be the grand marshal of Indiana's
Special Olympics. That night in Terre Haute, among individuals
and families who have faced and triumphed over disabilities,
over struggles most of us cannot really comprehend, I picked up
a new motto, the motto of the Special Olympics: "Win or lose,
may I be brave in the attempt."

My fondest hope for this era in which we live is that we are
becoming a braver Indiana: unafraid of competition, unafraid of
new ideas, unafraid of change. And always brave in the attempt
to take long steps for big goals like fairness, and ownership, and
economic security, goals that property tax reduction would serve.

So let's show some bravery these next six weeks. Some will
say, how brave do you have to be to vote for a huge tax cut? But
we all know how strong the pressure of special interests can be,
how relentless the criticism even from those with no plan of their
own. So we know that our opportunity will not be seized without
bravery.

Bravery, and bipartisanship. The spirit that produced telecom
reform, and health care for the uninsured, and a second honestly-
balanced budget, must be brought to bear again. When it is, there
will be ample thanks due from all Hoosiers to those of either
chamber, in either party, who join hands, bravely, to do more
than solve a problem, or dispel a crisis; those who fix their view
not on the risks, and the critics, and the special interests, but on
the chance for leadership, for breakthroughs, for greatness that
lies straight ahead of us. So be brave these next few weeks. Great
work is wanted to be done.

God bless this Assembly and this great state."

The President of the Senate adjourned the joint convention.

The House reconvened with the Speaker in the Chair.

On the motion of Representative Stilwell, the House
adjourned at 7:30 p.m., this fifteenth day of January, 2008, until
Wednesday, January 16, 2007, at 1:00 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
.
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The House convened at 1:00 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker read a prayer for wisdom and service (printed
January 10, 2008).

The Pledge of Allegiance to the Flag was led by
Representative E. Harris.

The Speaker ordered the roll of the House to be called:

Austin Hinkle
Avery Hoy
Bardon   … Kersey
Bartlett Klinker
Battles Knollman
Behning Koch
Bell L. Lawson
Bischoff Lehe
Blanton Leonard
Borders Lutz
Borror Mays
Bosma McClain
C. Brown Micon
T. Brown Moses
Buck Murphy
Buell Neese   …
Burton Niezgodski
Candelaria Reardon Noe
Cheatham Orentlicher
Cherry Oxley
Cochran Pelath
Crawford Pflum
Crooks Pierce
Crouch Pond
Davis Porter
Day Reske
Dembowski Richardson
Dermody Ripley
Dobis Robertson
Dodge Ruppel   …
Duncan Saunders
Dvorak Simms
Eberhart M. Smith
Elrod V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Stutzman
Goodin Summers
Grubb Thomas   …
Gutwein Thompson
E. Harris Tincher
T. Harris Torr
Herrell Turner

Tyler Walorski
Ulmer Welch
VanDenburgh Wolkins   }
VanHaaften Mr. Speaker

Roll Call 13: 95 present; 4 excused; 1 absent. The Speaker
announced a quorum in attendance. [NOTE: … indicates those
who were excused and } indicates those who were absent.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Thursday, January 17, 2008, at 1:00 p.m.

GIA QUINTA     

Motion prevailed.

INTRODUCTION OF BILLS

The following bills were read a first time by title and referred
to the respective committees:

HB 1227 — E. Harris, Pelath, Soliday

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1346 — Burton

Committee on Financial Institutions

A BILL FOR AN ACT to amend the Indiana Code concerning
business and other associations.

HB 1347 — Leonard

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation and to make an appropriation.

HB 1348 — Noe

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1350 — Noe

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1351 — Wolkins, Friend, Herrell, Gutwein

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

HB 1352 — Stutzman

Committee on Ways and Means

A BILL FOR AN ACT concerning taxation and to make an
appropriation.

HB 1354 — Walorski, Friend

Committee on Ways and Means

A BILL FOR AN ACT concerning state offices and
administration and to make an appropriation.
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HB 1355 — Walorski, Friend

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1356 — Bardon, Hoy

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
trusts and fiduciaries.

HB 1357 — Bardon

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

HB 1358 — Bardon

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
general provisions.

HB 1359 — Bardon

Committee on Financial Institutions

A BILL FOR AN ACT to amend the Indiana Code concerning
financial institutions.

HB 1360 — Bardon

Committee on Financial Institutions

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

HB 1361 — C. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1362 — C. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1365 — Turner, C. Brown, T. Brown, Buell

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1366 — Stilwell

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1367 — Murphy

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
property taxation.

HB 1368 — Pond

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

HB 1369 — Davis

Committee on Judiciary

A BILL FOR AN ACT to repeal a provision of the Indiana
Code concerning criminal law and procedure.

HB 1370 — Pierce

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

HB 1373 — Behning

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1374 — Stilwell

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

HB 1375 — Buell, Niezgodski

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

HB 1376 — Bell

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

HB 1377 — Bell

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

HB 1378 — Ripley

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
transportation.

HB 1379 — Ripley, Fry

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

HB 1382 — Bosma, Davis

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
the general assembly and to make an appropriation.

HB 1383 — Bosma, Crooks

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
the General Assembly.

HB 1384 — Bosma, T. Harris

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
economic development.

HB 1385 — Noe

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

HB 1386 — Borders

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT concerning public safety.

HB 1387 — Borders

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

INTRODUCTION OF JOINT RESOLUTIONS
The following joint resolutions were read a first time by title

and referred to the respective committees:
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HJR 6 — Foley

Committee on Rules and Legislative Procedures

A JOINT RESOLUTION requesting Congress to call a
constitutional convention for the purpose of proposing an
amendment to the Constitution of the United States
concerning congressional apportionment.

Be it resolved by the General Assembly
of the State of Indiana:

SECTION 1. That the general assembly of Indiana makes
application to the Congress of the United States for a convention
under Article V of the Constitution of the United States for the
specific and exclusive purpose of proposing an amendment to the
Constitution of the United States to apportion representatives
among the states according to their respective numbers, which
shall be determined by counting the number of persons in each
state who are citizens of the United States.

SECTION 2. That certified copies of this resolution be sent to
the presiding officers of the Congress of the United States, to the
Secretary of the Senate and the Clerk of the United States House
of Representatives, to the presiding officer of each chamber of
each state legislature in the United States, and to the members of
the Congress of the United States from Indiana.

HJR 7 — Foley

Committee on Rules and Legislative Procedures

A JOINT RESOLUTION proposing an amendment to
Article 4 of the Indiana Constitution concerning elections.

Be it resolved by the General Assembly
of the State of Indiana:

SECTION 1. ARTICLE 4, SECTION 5 OF THE
CONSTITUTION OF THE STATE OF INDIANA IS
AMENDED TO READ AS FOLLOWS: Section 5. The General
Assembly elected during the year in which a federal decennial
census is taken shall fix by law the number of Senators and
Representatives and apportion them among districts according to
the number of inhabitants United States citizens in each district,
as revealed by that federal decennial census. The territory in each
district shall be contiguous.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred House Bill 1016, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 10, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1019, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 5-10.2-4-6 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 6. (a) A member who becomes
disabled while receiving a salary or employer provided income
protection benefits or who is on leave under the Family and
Medical Leave Act may retire for the duration of his the
member's disability if:

(1) the member has at least five (5) years of creditable
service before the:

(A) termination of a salary or employer provided income
protection benefits or Family and Medical Leave Act
leave; or
(B) exhaustion of all worker's compensation benefits;

(2) the member has qualified for Social Security disability
benefits and has furnished proof of the Social Security
qualification to the board; and
(3) at least once each year until the member reaches age
sixty-five (65) a representative of the board verifies the
continued disability.

For the purposes of this section, a member of the public
employees' retirement fund who has qualified for disability
benefits under the federal civil service system is considered to
have met the requirement of subdivision (2) if he the member
furnishes proof of the qualification to the board of the public
employees' retirement fund.

(b) Benefits for disability shall be paid beginning with the
month following the onset of disability as determined by the
Social Security Administration. The benefit is the retirement
benefit specified in section 4 of this chapter with the pension
computed using only the years of creditable service worked to
the date of disability and without reduction for early retirement.
However, the monthly disability retirement benefit may not be
less than one hundred eighty dollars ($100). ($180).

(c) The member may have his the member's benefit paid
under any of the retirement benefit options specified in section
7 of this chapter, except that the member may not choose to have
the member's disability retirement benefit paid under the method
specified under section 7(b)(3) of this chapter.

(d) This section applies to:
(1) a member of the public employees' retirement fund who
became disabled after June 30, 1973; and
(2) a member of the Indiana state teachers' retirement fund
who becomes disabled after June 30, 1984, and who
chooses disability retirement under this section.

(e) To the extent required by the Americans with Disabilities
Act (42 U.S.C. 12101 et seq.) and any amendments and
regulations to the Act, the transcripts, records, and other material
compiled to determine the existence of a disability shall be:

(1) kept in separate medical files for each member; and
(2) treated as confidential medical records.

(f) A member may continue to receive disability benefits from
the public employees' retirement fund or the Indiana state
teachers' retirement fund so long as the member is entitled to
receive Social Security benefits, including periods of trial
employment or rehabilitation under the Social Security
guidelines. However, during a period of trial employment or
rehabilitation, service credit may not be granted under the public
employees' retirement fund or the Indiana state teachers'
retirement fund.

(g) If the fund is authorized to make, in the form of a
single check or a series of checks, a one (1) time distribution
that does not increase the pension portion of the monthly
benefit, the distribution must include members eligible for
disability benefits. A member eligible for disability benefits
is required to meet all additional requirements necessary to
receive the check or series of checks issued by the fund under
this subsection.

SECTION 2. [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)] IC 5-10.2-4-6, as amended by this act,
applies to disability retirement benefits payable by the
Indiana state teachers' retirement fund and the public
employees' retirement fund after December 31, 2007.".

Page 1, after line 17, begin a new paragraph and insert:
"SECTION 4. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1019 as introduced.)
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and when so amended that said bill do pass.

Committee Vote: yeas 21, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred House Bill 1122, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 3, line 22, delete "detain" and insert "house or hold".
Page 3, line 23, after "representative" insert "or designee".
(Reference is to HB 1122 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1125, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 20, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred House Bill 1146, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 9, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture and Rural
Development, to which was referred House Bill 1168, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill do
pass.

Committee Vote: yeas 7, nays 5.

PFLUM, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Technology, Research and
Development, to which was referred House Bill 1197, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 2, line 12, before "mitigate" insert "prevent and".
(Reference is to HB 1197 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 0.

RESKE, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Technology, Research and
Development, to which was referred House Bill 1204, has had
the same under consideration and begs leave to report the same

back to the House with the recommendation that said bill be
amended as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 8-1-34-17, AS AMENDED BY P.L.1-2007,
SECTION 77, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 17. (a) Not later than
fifteen (15) business days after the commission receives an
application under section 16 of this chapter, the commission shall
determine whether the application is complete and properly
verified. If the commission determines that the application is
incomplete or is not properly verified, the commission shall
notify the applicant of the deficiency and allow the applicant to
resubmit the application after correcting the deficiency. If the
commission determines that the application is complete and
properly verified, the commission shall issue the applicant a
certificate of franchise authority. A certificate issued under this
section must contain:

(1) a grant of authority to provide the video service
requested in the application;
(2) a grant of authority to use and occupy public
rights-of-way in the delivery of the video service, subject
to:

(A) state and local laws and regulations governing the
use and occupancy of public rights-of-way; and
(B) the police powers of local units to enforce local
ordinances and regulations governing the use and
occupancy of public rights-of-way; and

(3) a statement that the authority granted under
subdivisions (1) and (2) is subject to the holder's lawful
provision and operation of the video service; and
(4) a statement that the authority granted under
subdivisions (1) and (2) is subject to an emergency
video override ordinance adopted by a unit under
IC 36-1-4-20.

(b) Except as provided in subsection (c) and sections 16(c)
and 28 of this chapter, the commission may not require a
provider to:

(1) satisfy any build-out requirements;
(2) deploy, or make investments in, any infrastructure,
facilities, or equipment; or
(3) pay an application fee, a document fee, a state franchise
fee, a service charge, or any fee other than the franchise fee
paid to a local unit under section 24 of this chapter;

as a condition of receiving or holding a certificate under this
chapter.

(c) This section does not limit the commission's right to
enforce any obligation described in subsection (b) that a provider
is subject to under the terms of a settlement agreement approved
by the commission before July 29, 2004.

(d) The general assembly, a state agency, or a unit may not
adopt a law, rule, ordinance, or regulation governing the use and
occupancy of public rights-of-way that:

(1) discriminates against any provider, or is unduly
burdensome with respect to any provider, based on the
particular facilities or technology used by the provider to
deliver video service; or
(2) allows a video service system owned or operated by a
unit to use or occupy public rights-of-way on terms or
conditions more favorable or less burdensome than those
that apply to other providers.

A law, a rule, an ordinance, or a regulation that violates this
subsection is void.".

Page 3, between lines 8 and 9, begin a new paragraph and
insert:

"SECTION 3. IC 36-1-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) Except
as provided in subsection (b), this chapter applies to all units.

(b) Section Sections 11 and 20 of this chapter does do not
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apply to townships.
SECTION 4. IC 36-1-4-20 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 20. (a) As used in this
section, "emergency video override" means the interruption
of video programming with:

(1) video programming on at least one (1) channel; and
(2) an audio message on all channels simultaneously;

created to alert viewers of an emergency or a disaster.
(b) As used in this section, "franchise holder" refers to:

(1) a holder of a certificate of franchise authority issued
by the Indiana utility regulatory commission under
IC 8-1-34-17; or
(2) a holder of a local franchise (as defined in
IC 8-1-34-8) that is in effect on March 14, 2008.

(c) A unit that is included, in whole or in part, in the
service area of a franchise holder may adopt an ordinance
requiring the franchise holder to provide the unit with the
equipment necessary to allow the unit to provide both:

(1) visual and auditory emergency information; and
(2) instructions to viewers;

during an emergency or a disaster through an emergency
video override.

(d) An ordinance adopted under this section may set forth
rules and procedures for the operation of the emergency
video override, including activation points.".

Page 3, after line 14, begin a new paragraph and insert:
"SECTION 6. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1204 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 1.

RESKE, Chair     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 5

The Speaker handed down Senate Concurrent Resolution 5,
sponsored by Representatives Stemler and Leonard:

A CONCURRENT RESOLUTION urging the Indiana
Department of Natural Resources to include in its budget the
necessary funds to help finance the expansion of the Falls of the
Ohio State Park Interpretive Center.

Whereas, One of the great wonders of the natural world exists
at the Falls of the Ohio; 

Whereas, The Falls of the Ohio stands as proof that an ocean
and coral reef existed more than 350 million years ago in Clark
County; 

Whereas, Today the coral reef stretches from Louisville to
Indianapolis, exposed only at the Falls of the Ohio and a few
limestone quarries in Indiana; 

Whereas, The Falls of the Ohio is the only place in the world
where such a large, exposed fossil reef of this period exists; 

Whereas, More than 220 acres of exposed, Devonian age
fossil beds make up the Falls of the Ohio, the site of the Falls of
the Ohio State Park; 

Whereas, In 1966, the National Park Service designated the
Falls of the Ohio as a National Natural Landmark; 

Whereas, In addition to the great natural wonder that exists
at the Falls of the Ohio, it is also the place where, in October
1803, Meriwether Lewis and William Clark first came together
to plan and prepare for their expedition west; 

Whereas, The Corps of Discovery departed for the West from
Clarksville, Indiana, on October 26, 1803; 

Whereas, On July 13, 2001, the National Park Service
certified the Falls of the Ohio State Park as an official Lewis and
Clark site associated with the Lewis and Clark National Historic
Trail; 

Whereas, The Falls of the Ohio Foundation began in 1987 to
promote, protect, and educate people about the Falls of the
Ohio; 

Whereas, The Falls of the Ohio Foundation led a campaign
to raise money to build the Falls of the Ohio Interpretive Center;

Whereas, The $6.9 million Falls of the Ohio Interpretive
Center was opened in 1994; 

Whereas, The Falls of the Ohio Foundation donated the
Interpretive Center to the Indiana Department of Natural
Resources; 

Whereas, The Falls of the Ohio Interpretive Center is in need
of expansion and remodeling; 

Whereas, The Falls of the Ohio Foundation has begun a new
campaign to raise money to expand and remodel the Interpretive
Center; 

Whereas, The members of the Natural Resources Study
Committee have considered and adopted this resolution; and

Whereas, Through the efforts of park staff and the Falls of the
Ohio Interpretive Center, Hoosiers and visitors to our state will
have the opportunity to view one of the great natural wonders of
the world and to become more aware of the historical events that
took place in the area that is now the Falls of the Ohio State
Park: Therefore, 

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly recognizes
the importance of the Falls of the Ohio State Park Interpretive
Center to today's Hoosiers and to future generations.

SECTION 2. That the Indiana General Assembly encourages
the Indiana Department of Natural Resources to request funds for
the expansion of the Falls of the Ohio Interpretative Center in the
department's 2009-2011 budget request.

SECTION 3. That copies of this resolution be transmitted by
the Secretary of the Senate to the Director of the Indiana
Department of Natural Resources and the President of the Falls
of the Ohio Foundation.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

The House recessed until the fall of the gavel.

RECESS

JOINT CONVENTION

The members of the 115th General Assembly, meeting in
Joint Convention, were called to order at 1:50 p.m. by the
Speaker.

The Speaker introduced Governor Mitch Daniels; Lieutenant
Governor Becky Skillman; the Senate leadership, President Pro
Tempore David C. Long, Majority Floor Leader Connie Lawson,
Majority Caucus Chair James W . Merritt, Jr., Minority Floor
Leader Richard D. Young, and Assistant Minority Floor Leader
Vi Simpson; the House leadership, Majority Floor Leader
Russell L. Stilwell, Majority Caucus Chair F. Dale Grubb,
Speaker Pro Tempore Chester F. Dobis, Minority Leader Brian
C. Bosma, Minority Floor Leader William C. Friend, and
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Minority Caucus Chair Kathy Kreag Richardson; and the
honored guests as follows: Amy MacDonell Shepard, wife of
Chief Justice Shepard; Mattie Shepard, daughter of Chief Justice
Shepard; Mary Kay Orr, wife of the late Governor Robert D. Orr;
Denise Rucker, wife of Justice Robert Rucker; Cheryl Sullivan,
wife of Justice Frank Sullivan, Jr.; Jan Dickson, wife of Justice
Brent Dickson; Attorney General Steve Carter; Mrs. Susan
Carpenter, Indiana Public Defender; Tim Berry, Auditor of State;
Indiana State Bar Association President Doug Church; Kevin
McGoff, Indianapolis Bar Association President; Ryan Gardner,
Marion County Bar Association Vice President; Indiana State
Bar Association President-elect R. William Jonas, Jr.; Executive
Director of the Indiana State Bar Association Tom Pyrz; Daniel
Buba, Indianapolis Bar Association President-elect; Julie
Armstrong, Executive Director of the Indianapolis Bar
Association; and Dr. Daryl Yost and James Young,  members of
the Indiana Judicial Qualifications Commission; and Professor
Matthew J. Barrett, University of Notre Dame Law School.

Chief Justice Shepard was escorted to the rostrum by
Representatives Blanton, Hoy, Steuerwald, and Elrod and
Senators Steele, Kruse, Tallian, and Breaux.

The Speaker introduced Justices Brent Dickson, Frank
Sullivan, Jr., Ted Boehm, and Robert Rucker of the Indiana
Supreme Court; Chief Judge John G. Baker, Judge John T.
Sharpnack, Judge Edward W. Najam, Jr., Judge Ezra
Friedlander, Judge Carr L. Darden, Judge Mark Bailey, Judge
Melissa S. May, Judge Margret G. Robb, Judge Nancy H.
Vaidik,  Judge Paul D. Mathias, Judge Michael P. Barnes, Judge
Terry A. Crone, and Judge Cale Bradford of the Indiana Court of
Appeals.

The Speaker yielded the gavel to Lieutenant Governor Becky
Skillman, President of the Senate, who convened the joint session
and presented the Chief Justice as follows:

"Members of the Joint Assembly: Pursuant to Section 3 of
Article 7 of the Constitution of the State of Indiana, this joint
session of the two houses of the Indiana General Assembly is
now convened for the purpose of hearing a message from the
Chief Justice of the Supreme Court of the State of Indiana.

It is my privilege to present to you the distinguished Chief
Justice of the Supreme Court, the Honorable Randall T.
Shepard."

"A Court System with Reform in its Heart"

Governor Daniels and Members of the General Assembly: 

My exertion over the last few months as respects reform in
local government obliges me to report on what we’re doing to
reform Indiana’s courts. What have we in the courts changed and
what can we change to provide thoughtful and expeditious justice
to the 6.3 million people who call Indiana home.

In contemplating the changes we are making, I especially
thought of the many ways that Indiana’s courts are seeking to
serve better by embracing technology. Technology is perhaps the
dominant story line of our age, in some ways a story about the
generations. My grandmother used to tell me about the day when
electricity came to town; my daughter Mattie has no memory of
the day before laptops.

This will not be a report about bytes and bandwidth, but rather
about what we can do that will actually make a difference in the
lives of people.

For example, how can we do better at combating the scourge
of domestic violence? A good many of society’s institutions are
engaged on this front, from police officers to prosecutors to
social agencies to shelter sponsors. To be sure, the court system
metes out punishment after the fact through criminal prosecution,
but in the field of prevention, one of the leading tools is the
protective order, which seeks to keep the abuser separated from
potential victims. When a woman or child is threatened by the
abusing boyfriend or the ex-husband, and a patrolman answers to
a call of domestic disturbance, when that moment of truth is at
hand, how does the officer sort out the situation at the scene?
Should the boyfriend even be there? How does the officer know
whether the boyfriend is there in violation of a protective order,
subject to arrest under a criminal statute you’ve recently
toughened up.

It used to be that the officer could verify the existence of a
protective order only by calling the county clerk’s office,
assuming the confrontation occurred during business hours.
These gaps in information have sometimes resulted in tragedy.

Soon, every officer in the state will be able to access every
protective order around the clock and virtually from the moment
it is issued. We are more than halfway through installing a
statewide registry that immediately sends these orders directly to
the local police and sheriff’s department (and enters them into
the databases of the Indiana State Police and the FBI for good
measure) so responding officers can act on them at the scene. No
one doubts that this change, made possible through technology,
will literally save life and limb for endangered women and
children.

Combating Drunk Driving

And so it is with impaired driving. When the police arrest
someone for drunk driving and they appear in court, the court
suspends that person’s license pending trial. From time
immemorial, the news of that suspension went to the Bureau of
Motor Vehicles by sending paper through the mail, so it was
weeks before the suspension showed up in the computers. It was
entirely possible for a drunk driver to leave the courtroom, get
behind the wheel of his car and head for the nearest tavern. An
officer who stopped him for, say, a taillight violation, would
check the computer, see the driver’s license as being in good
standing, issue a taillight citation, and send the potential drunk
driver on his way. 

As recently as two years ago, this was exactly the sort of thing
that could happen most places in Indiana, because most
suspension orders went to Indianapolis by hard copy. Now,
ninety-five percent of the state’s courts send that information by
computer directly to BMV and law enforcement agencies. There
can be no doubt that people who would otherwise have been the
victims of drunk drivers are alive today because of this reform in
the court information system.

And, so it will soon be with another kind of tragedy. We all
cringe on those occasions when a state trooper or a local law
enforcement officer is injured or even killed while writing a
traffic citation at the roadside a few feet away from motorists
passing by at 60 or 70 miles per hour.

Within the last few months, we launched an electronic citation
system that uses hand-held equipment like that you see at rental-
car agencies. Officers can scan the bar code on the back of a
drivers license to create a ticket in five or six minutes rather than
hand writing one in fifteen or twenty. It’s the result of
collaboration with the State Police, the BMV, the Criminal
Justice Institute, and the judicial branch. The General Assembly
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has supported this project by making certain statutory changes,
and the collaboration between the executive branch and the
courts has been superb. There can’t be a state where the three
branches work in closer harmony on such projects. Because of
this cooperation we’ll get the officers and the drivers off the
shoulder faster and everybody will be safer.

Faster Child Support

In yet another field, people who experience disintegration of
a family rely on courts in a host of ways. To name but one,
families, mostly the women and children, face hard times until
they can get into court and obtain an order for child support. Our
child support guidelines have helped move that along because
lawyers handling divorces can estimate how much support a
court is likely to order, depending on family income and
expenses. What’s new is that parents can now calculate that for
themselves, over the internet. Last year, about 800 people a day
did just that. It promotes settlement, reduces litigation, saves
time, and translates into faster help for children in need. 

That’s a good story about simplifying, but there are still lots
of things that can be confusing and difficult for people working
their way through the courts. I’ll mention three examples.

How do people summoned for jury duty know where in the
courthouse to report? If you want to file a small claim on your
own, how do you learn how to do that? If you forget your hearing
date, how do you find out when you are due in court?

People who are going to the courthouse can now find their
way through virtual courthouse tours, available so far in twenty-
one counties. The internet program walks you through the
building and guides you to the right room.

If you need to file something on your own, the Indiana court
webpages will show you how to complete certain simple
transactions, like uncontested divorces or name changes. We
supply standard forms for those kinds of straightforward legal
matters, and last year people downloaded 528,000 of them before
going to court. 

One Case Management System

And, as for problems like forgetting your court date, we are on
the brink of something much bigger and more far-reaching: a
twenty-first century case management system that connects all
Indiana courts to each other and to state agencies that need and
use court information. And 2007 was a watershed year for that
initiative.

Three weeks ago Monday, ten Indiana courts, nine in Monroe
County and the W ashington Township Small Claims Court in
Marion County, began using a new system (it’s called
“Odyssey”) that provides internet access to all manner of case
information, scheduling, court rulings, financial calculations
made by county clerks, nearly everything about the 1.8 million
cases filed in our state each year. Turning this system on for
testing by real live court personnel reflected years of work by
everyone from judges to clerks to prosecutors and, of course,
technology experts. It will vastly improve the work we do in
sentencing criminals, administering estates, collecting taxes,
pursuing child support, and all the other things that people rely
on courts to do for society.

This is all not just pushing a button. As Judge Ken Todd said
to me last week, only when you see a change of this scale in
action can you begin to appreciate the effort required. This
massive undertaking has many hands on the lever, especially

leaders like Lilly Judson and Mary DePrez, and others
supporting our State Court Administration and our Judicial
Technology and Automation Committee. People like Paul
Mathias, Jeff Dywan, Andy Cain, Donna Edgar, John Kellam,
Mary Wilson, our lead contractor Tyler Technologies,
represented today by Kristin Wheeler, and the Daniels
administration’s Indiana Office of Technology, and the many
legislators who carried or supported bills. The heroes in Monroe
County include Chief Judge Ken Todd and his colleagues,
County Clerk Jim Fielder, and the Prosecutor Chris Gaal. In
Washington Township, our heroes include Judge Kimberly
Brown of the Small Claims Court.

And, finally, the individual whom everyone involved
recognizes as having supplied the vision and the acumen and the
monumental commitment to make all this happen: Justice Frank
Sullivan, Jr.

I used the word heroes a moment ago because we don’t call
these pilot courts for nothing. These partners are working out the
kinks for all of us. This is the most massive venture in the history
of the Indiana court system, and the benefits to our citizens will
exceed even the many we can already identify.

Reform in Many Fields

And there are a host of other initiatives, some using
technology and others not, that reflect a court system with reform
in its heart.

! In Steuben County and many others an automated telephone
link advises potential jurors if their trial is still on schedule, so
they can go to work instead of trudging to the courthouse only
to learn the trial has been settled or postponed.

! In Indianapolis, a GPS system called Sentinel protects
domestic violence victims before and after trial. The
defendant and the alleged victim each receive a handset
similar to a cell phone, keyed to areas the defendant cannot
visit. If the defendant comes near the victim, an alert warning
goes off. In one case, the defendant was arrested 31 minutes
after the alert.

! In Noble County and others, television or the internet links
the courthouse and the jail and many DOC facilities so
arraignments, conferences, and hearings can be conducted by
video.

! The Hendricks County courts are about to open a work
release center with space for educational classes and substance
abuse counseling, saving taxpayer dollars because inmates pay
to serve there and because it frees up jail cells.

! Marion County has devised an interactive system to handle
the 10,000 probationers required to call in every day to learn
if they are one of the 500 randomly selected for drug tests the
next day. The number is easy to remember, 327-DRUG.

! Problem-solving courts represent a new technique of
intensive intervention in specific problems. Vanderburgh and
Dubois and Monroe and twenty-five other counties now have
drug courts. A recent independent evaluation of Monroe
County showed a 66% reduction in recidivism. Madison
County is planning for a re-entry court based on the model
invented in Fort Wayne that helps inmates reintegrate after
returning from prison.

! Benton County and scores of others take our nationally-
recognized jury pool list, feed it to their own database, and
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reach 99% of the eligible citizens in the county.

! Our Judicial Conference has launched an initiative to plan
ahead for how courts will be ready for the retirement of the
Baby Boom generation.

! We began offering county clerks a jury management system
to use in the 2,000 jury trials we conduct each year.

! We signed on to be your partners in the new “Indiana
Channel” and published and posted a host of materials to
promote the study of civics and citizenship in schools.

! In Lake County, with JTAC help, a new case management
system is upgrading operation of the city and town courts. The
Lake County Clerk’s office has introduced on-line payment
for traffic violations. Lake County will soon become our first
county to begin electronic filing.

! We’re about to pilot plans for operating local courts after
disasters like tornadoes and floods.

! We celebrated the tenth anniversary of Indiana CLEO that
helps minority and disadvantaged students become lawyers
(and learned that New York has launched a similar initiative).

! We’re at work recruiting and training a record number of
volunteer advocates for abused and neglected children, with
help from the Indiana Retired Teachers Association.

! We’re modernizing the code of ethics for judges (ethics is
important for lawyers and judges, who spent 27,000 hours in
classrooms studying how to do right).

! We’ve quadrupled the number of trained mediators who
help people resolve their disputes without the cost of litigation
(and established a new record of counties where mediation is
free).

! We devised a new system that will assure felons on
probation who move from one county to the next can be
monitored in the places where they live and work.

Conclusion

In short, this is a judiciary with reform in its heart, its feet on
the ground, and its mind focused on its customers. I thank you for
helping us make it so.

And, that, ladies and gentlemen, is the state of your judiciary."

The President of the Senate adjourned the joint convention.

The House reconvened at 2:20 p.m. with the Speaker in the
Chair.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Reassignments

The Speaker announced the reassignment of House Bill 1329
from the Committee on Judiciary to the Committee on
Technology, Research and Development.

HOUSE MOTION

Mr. Speaker: I move that Representatives Welch and Buell
added as coauthors of House Bill 1019.

AVERY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Dermody added as
coauthor of House Bill 1197.

PIERCE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Buck added as
coauthor of House Bill 1202.

STILWELL     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bell added as
coauthor of House Bill 1224.

VAN HAAFTEN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Koch added as
coauthor of House Bill 1274.

TINCHER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Cheatham added as
coauthor of House Bill 1285.

BURTON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative GiaQuinta added as
coauthor of House Bill 1347.

LEONARD     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Simms, the House adjourned
at 2:25 p.m., this sixteenth day of January, 2008, until Thursday,
January 17, 2008, at 1:00 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The House convened at 1:00 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker read a prayer for health and well-being (printed
November 20, 2007).

The Pledge of Allegiance to the Flag was led by
Representative Bosma.

The Speaker ordered the roll of the House to be called:

Austin Hinkle
Avery Hoy
Bardon   … Kersey
Bartlett Klinker
Battles Knollman
Behning Koch
Bell L. Lawson
Bischoff Lehe
Blanton Leonard
Borders Lutz   …
Borror Mays
Bosma McClain
C. Brown Micon
T. Brown Moses
Buck Murphy
Buell Neese   …
Burton Niezgodski
Candelaria Reardon Noe
Cheatham Orentlicher
Cherry Oxley
Cochran Pelath
Crawford Pflum
Crooks Pierce
Crouch Pond   …
Davis Porter
Day Reske
Dembowski Richardson
Dermody Ripley
Dobis Robertson
Dodge Ruppel   …
Duncan Saunders
Dvorak Simms
Eberhart M. Smith
Elrod V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Stutzman
Goodin Summers
Grubb Thomas   …
Gutwein Thompson
E. Harris Tincher
T. Harris Torr
Herrell Turner

Tyler Walorski
Ulmer   … Welch
VanDenburgh Wolkins
VanHaaften Mr. Speaker

Roll Call 14: 93 present; 7 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 2:30 p.m. with the Speaker in the
Chair.

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Tuesday, January 22, 2008, at 9:00 a.m.

TYLER     

The motion was adopted by a constitutional majority.

INTRODUCTION OF BILLS

The following bills were read a first time by title and referred
to the respective committees:

HB 1087 — Burton

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1103 — Tincher

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

HB 1217 — Dvorak

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

HB 1246 — Austin

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

HB 1263 — Lehe, VanDenburgh

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1349 — Noe

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
the general assembly.
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HB 1353 — Knollman

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1363 — Candelaria Reardon

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

HB 1364 — Turner, Welch, T. Brown

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
human services and to make an appropriation.

HB 1371 — Behning

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1372 — Behning

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

HB 1380 — Lehe

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

HB 1381 — Bosma

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

HB 1388 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning the Indiana Code.

HB 1389 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning the Indiana Code.

HB 1390 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning the Indiana Code.

HB 1391 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning the Indiana Code.

HB 1392 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning the Indiana Code.

HB 1393 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning the Indiana Code.

HB 1394 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning the Indiana Code.

HB 1395 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning the Indiana Code.

HB 1396 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning the Indiana Code.

HB 1397 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning the Indiana Code.

HB 1398 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning the Indiana Code.

HB 1399 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning the Indiana Code.

HB 1400 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning the Indiana Code.

HB 1401 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning the Indiana Code.

HB 1402 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning the Indiana Code.

HB 1403 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning the Indiana Code.

HB 1404 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning the Indiana Code.

HB 1405 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning the Indiana Code.

HB 1406 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning the Indiana Code.

HB 1407 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning the Indiana Code.

HB 1408 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning the Indiana Code.

HB 1409 — Rules

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning the Indiana Code.

INTRODUCTION OF JOINT RESOLUTIONS

The following joint resolutions were read a first time by title
and referred to the respective committees:

HJR 8 — Turner, Cheatham, Stemler, Walorski

Committee on Rules and Legislative Procedures

A JOINT RESOLUTION proposing an amendment to
Article 1 of the Indiana Constitution by adding a new section
concerning the definition of marriage.

Be it resolved by the General Assembly
of the State of Indiana:
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SECTION 1. The following amendment to the Constitution of
the State of Indiana, which was agreed to by the One Hundred
Fourteenth General Assembly and referred to this General
Assembly for reconsideration and agreement, is agreed to by this
the One Hundred Fifteenth General Assembly of the State of
Indiana.

SECTION 2. ARTICLE 1 OF THE CONSTITUTION OF
THE STATE OF INDIANA IS AMENDED BY ADDING A
NEW  SECTION TO READ AS FOLLOWS: Section 38. (a)
Marriage in Indiana consists only of the union of one man
and one woman.

(b) This Constitution or any other Indiana law may not be
construed to require that marital status or the legal incidents
of marriage be conferred upon unmarried couples or groups

HJR 9 — Rules

Committee on Rules and Legislative Procedures

A JOINT RESOLUTION proposing an amendment to the
Indiana Constitution.

Be it resolved by the General Assembly
of the State of Indiana:

SECTION 1. The following amendment to the Constitution of
the State of Indiana is proposed and agreed to by this, the 115th
General Assembly of the State of Indiana, and is referred to the
next General Assembly for reconsideration and agreement.

SECTION 2. The Constitution of the State of Indiana is
amended.

HJR 10 — Rules

Committee on Rules and Legislative Procedures

A JOINT RESOLUTION proposing an amendment to the
Indiana Constitution.

Be it resolved by the General Assembly
of the State of Indiana:

SECTION 1. The following amendment to the Constitution of
the State of Indiana is proposed and agreed to by this, the 115th
General Assembly of the State of Indiana, and is referred to the
next General Assembly for reconsideration and agreement.

SECTION 2. The Constitution of the State of Indiana is
amended.

HJR 11 — Rules

Committee on Rules and Legislative Procedures

A JOINT RESOLUTION proposing an amendment to the
Indiana Constitution.

Be it resolved by the General Assembly
of the State of Indiana:

SECTION 1. The following amendment to the Constitution
of the State of Indiana is proposed and agreed to by this, the
115th General Assembly of the State of Indiana, and is referred
to the next General Assembly for reconsideration and agreement.

SECTION 2. The Constitution of the State of Indiana is
amended.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 6

Representatives V. Smith, Bartlett, C. Brown, Candelaria
Reardon, Crawford, E. Harris, Mays, Porter, and Summers
introduced House Concurrent Resolution 6:

A CONCURRENT RESOLUTION commemorating Dr.
Martin Luther King, Jr. Day.

Whereas, Dr. Martin Luther King, Jr. was one of our nation's
truly great leaders;

Whereas, Dr. Martin Luther King, Jr. had many dreams: of an
America where "justice rolls down like waters and righteousness
like a mighty stream"; of an America where neighbors look
"beyond the external accidents and discern those inner qualities
that make all men human and, therefore, brothers"; of a time
when "this nation will rise up and live out the true meaning of its
creed, 'we hold these truths to be self evident: that all men are
created equal'"; 

Whereas, Dr. Martin Luther King, Jr. had a dream for a
better society, a dream where "the sons of former slaves and the
sons of former slave owners will be able to sit together at the
table of brotherhood"; 

Whereas, Dr. Martin Luther King, Jr. believed that liberty,
justice, and freedom were the "inalienable rights" of all men,
women, and children; 

Whereas, Dr. Martin Luther King, Jr. was a spiritual man
who believed all people were created equal in the sight of God
and believed in the dignity and self-worth of every individual; 

Whereas, Dr. Martin Luther King, Jr. gave his life defending
his beliefs; 

Whereas, The visions of Dr. Martin Luther King, Jr. continue
to bring hope and inspiration to people of all nations; 

Whereas, Dr. Martin Luther King, Jr., a recipient of the Nobel
Prize, is a national hero whose birthday is celebrated as a day
of peace, love, and understanding by a grateful nation; and

Whereas, All Americans must continue to gather inspiration
from the life of Dr. Martin Luther King, Jr. and strive to realize
his dreams: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That it is fitting and proper that Dr. Martin
Luther King, Jr. be remembered and recognized by future
generations of Americans.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
family of Dr. Martin Luther King, Jr.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Rogers, S. Smith,
Howard, and Breaux.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 4:00 p.m. with the Speaker in the
Chair.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1001, has had the same under
consideration and begs leave to report that it do pass to second
reading.

Committee Vote: yeas 24, nays 0.

CRAWFORD, Chair     

Report adopted.
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COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code,
to which was referred House Bill 1026, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

funerals and cemeteries and to make an appropriation.
Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:
"SECTION 1. IC 23-14-48-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The owner
of each cemetery shall provide for the creation and establishment
of an irrevocable perpetual care fund.

(b) The principal of a perpetual care fund established under
this section shall permanently remain intact, except as provided
in this chapter. The principal shall be known as the "perpetual
care fund" or "endowment care fund" of the cemetery. The
owner of a cemetery shall pay to the perpetual care fund or
endowment care fund any amount necessary to maintain the
principal in the fund.

(c) Fifty percent (50%) of any appreciation of the principal of
the fund may be withdrawn annually not more than forty-five
(45) days after the end of the fund's fiscal year.

(d) Any income earned by the fund during the fiscal year may
be withdrawn quarterly during the fund's fiscal year.

(e) The income from a fund established under this section and
any withdrawal of the appreciation of the principal under
subsection (c) shall be devoted to the perpetual care of the
cemetery.

(f) The fund established by this chapter is not subject to
attachment by a creditor unless the underlying debt was incurred
for the perpetual care or endowment care (as defined in
IC 23-14-33-30) of the cemetery for which the fund was
established.

SECTION 2. IC 23-14-48-3, AS AMENDED BY
P.L.65-2007, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) A
perpetual care fund shall be established under this chapter as
follows:

(1) In the case of a cemetery for earth burials, by the
application and payment to the perpetual care fund of an
amount at least equal to:

(A) fifteen percent (15%) of the sale price; or
(B) eighty cents ($0.80) per square foot of area;

of each burial plot sold or transferred, whichever is greater.
(2) In the case of a community or public mausoleum, or
community or public garden crypt, by the application and
payment to the perpetual care fund of an amount at least
equal to:

(A) eight percent (8%) of the sale price; or
(B) one hundred dollars ($100) per crypt sold or
transferred;

whichever is greater.
(3) In the case of a community columbarium, by the
application and payment to the perpetual care fund of an
amount at least equal to twenty dollars ($20) per niche sold
or transferred.

(b) From the sale price, any payment on the sale price, or in a
nonmonetary transfer, the owner shall pay an amount in
proportion to the requirements of subsection (a)(1) through (a)(3)
to the care fund. The payment must be in cash and shall be
deposited with the custodian or trustee of the fund:

(1) not more than thirty (30) days after the end of the
month in which payments on the sale are received; or
(2) not more than thirty (30) days after the end of the
month in which there was a transfer which did not involve
a sale.

(c) The payments required by this section are required to be
paid only on the original sale or transfer and not again for any
subsequent resale or transfer of the same ground interment rights,
crypt, or niche.

(d) The custodian or trustee of a fund established under this
chapter must keep the fund segregated from any other fund or
account belonging to the owner of the cemetery.

SECTION 3. IC 23-14-48-7, AS AMENDED BY
P.L.65-2007, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Not more
than ninety (90) days after the end of the fiscal year of a
cemetery to which this chapter applies, the custodian or trustee
of the perpetual care fund of the cemetery shall prepare and file
with the owner of the cemetery a detailed accounting and report
of the perpetual care fund for the preceding fiscal year. The
report:

(1) must include, among other things, a properly itemized
listing of the securities in which the funds are invested; and
(2) shall be available for inspection and copying at all times
by any owner of or holder of a burial right in the cemetery
at the usual place at which the regular business of the
cemetery is transacted.

(b) Not more than one hundred five (105) days after the end
of the fiscal year of a cemetery to which this chapter applies, the
custodian or trustee of the perpetual care fund of the cemetery
shall file the report required under subsection (a) with the state
board of funeral and cemetery service.

(c) The state board of funeral and cemetery service may audit
or order an audit of the perpetual care fund of a cemetery if the
state board of funeral and cemetery service determines that the
custodian or trustee of the perpetual care fund is not complying
with the requirements set forth in subsections (a) and (b). The
cemetery that is the subject of the audit shall pay all costs
associated with the audit.

(d) The owner of a cemetery shall maintain a report
required by this section for the longer of:

(1) ten (10) years; or
(2) three (3) years after the date the owner sells or
otherwise transfers the cemetery.

SECTION 4. IC 23-14-77 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 77. Containers Used to Encase Human Remains
Sec. 1. A person who sells or otherwise furnishes to

another person a container that:
(1) will be used to encase the remains of a deceased
individual; and
(2) is not airtight and watertight;

shall inform the other person in writing that the container is
not airtight and watertight before the person sells or
otherwise furnishes the container to the other person.

Sec. 2. A person who violates this chapter commits a Class
B infraction.".

Page 1, line 3, delete "JULY 1, 2008]: and insert "JANUARY
1, 2009]:".

Page 1, line 13, delete "the death of the person for whose
funeral" and insert ":

(1) the death of the settler of the contract; and
(2) that the beneficiary fully performed all funeral and
burial services provided for in the contract;

through the use of documentation required under rules
adopted by the state board of funeral and cemetery service
established by IC 25-15-9-1 commits a Class A infraction.".

Page 1, delete line 14, begin a new paragraph and insert:
"SECTION 6. IC 30-2-10-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. The contract
under which funds are accepted under this chapter must be in
writing and contain, as a minimum, the following provisions:

(1) Details of the professional services, facilities,



January 17, 2008 House 59

equipment, and a description of merchandise to be
provided by the beneficiary. If the merchandise includes
a container that:

(A) will be used to encase the remains of a deceased
individual; and
(B) is not airtight and watertight;

the details must include a written statement indicating
that the container is not airtight and watertight.
(2) A provision that the beneficiary may provide
merchandise of equal or better quality if the merchandise
contracted for is no longer available at the time the
merchandise is to be provided.
(3) The place of the funeral and the place of the burial or
other final disposition to be made of the decedent.
(4) An acknowledgment by the settlor that he the settlor
understands the irrevocable nature of the trust.
(5) A provision for reasonable adjustment of the services,
or cost of services, if the body is transported a distance
greater than twenty-five (25) miles to the place of funeral
or the place of burial or final disposition and transportation
of a distance in excess of twenty-five (25) miles was not
contemplated at the time of the execution of the contract.
(6) A provision for full payment of the contract amount by
the settlor, a description of the manner in which the funds
are to be deposited, and a statement that the interest will
accrue to the trust account and a further statement that the
principal and interest earned shall inure to the beneficiary
to cover all the costs incident to the beneficiary's
performance of the contract, any excess to be refunded to
the estate of the settlor or to the heirs at law.
(7) The settlor's name, address, and social security number.
(8) The date that the funeral trust is executed by the settlor.
(9) The trustee's name and address.
(10) The beneficiary's license number issued by the state
board of funeral service.
(11) A provision that except under the circumstances
described in subsection (12), only the settlor may change
the beneficiary, that he the settlor may make the change at
any time, and that the change is not effective until written
notification is given to the original beneficiary.
(12) A provision that allows the state board of funeral
service to change the beneficiary by naming a funeral home
as new beneficiary if the original beneficiary becomes
deceased, dissolved, terminated, or otherwise loses
beneficiary status as a licensee of the state board, and the
settlor or his the settlor's guardian or personal
representative fails to select a qualified beneficiary.

Page 1, line 17, delete "JULY 1, 2008]: and insert
"JANUARY 1, 2009]:".

Page 2, line 8, delete "in the absence of satisfactory evidence
that the" and insert "without verifying:

(1) the death of the settler of the contract; and
(2) that the beneficiary fully performed all funeral and
burial services provided for in the contract;

through the use of documentation required under rules
adopted by the state board of funeral and cemetery service
established by IC 25-15-9-1 commits a Class A infraction.".

Page 2, delete lines 9 through 10, begin a new paragraph and
insert:

"SECTION 8. IC 30-2-13-12.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12.5. (a) This
section applies to the following contracts entered into or
established under this chapter after June 30, 1999:

(1) Contracts for prepaid services.
(2) Contracts for prepaid merchandise.
(3) Trusts or escrows established to hold consideration paid
for services or merchandise subject to a contract entered
into under this chapter.

(b) A contract between a purchaser and a seller must:

(1) specify that the consideration for the contract is:
(A) cash, payable either in a lump sum or in
installments; or
(B) an insurance policy that is:

(i) newly issued in conjunction with and integral to
the contract;
(ii) issued previously in a transaction separate and
distinct from the contract; or
(iii) both.

If a contract is funded with an insurance policy, the
ownership of the policy must be irrevocably assigned to
a trustee, and the seller may not borrow against, pledge,
withdraw, or impair the cash value of the policy;

(2) specify that only the purchaser, acting by written notice
to the seller, may revoke the contract within thirty (30)
days after the date the contract is signed by the purchaser
and the seller and that the contract becomes irrevocable
upon the expiration of the thirty (30) day period;
(3) specify that, if the contract is revoked, the seller shall
refund and return to the purchaser, without interest, the
cash or insurance policy used to fund the contract;
(4) specify that not more than thirty (30) days after the
contract is signed by the purchaser and the seller, the whole
of the cash or insurance policy serving as consideration for
the contract must be deposited into a trust or escrow
authorized by subsection (c) or (d). However, a seller may
elect to serve as trustee of a previously existing life
insurance contract;
(5) except as provided in subsection (f), unconditionally
require that the seller shall deliver all services or
merchandise, or both, specified in the contract and receive
as consideration for the delivery of services or
merchandise, or both, only the cash or insurance policy
held in trust or escrow without regard to the solvency of the
insurer or the adequacy or loss in value of any cash deposit
or insurance policy used to fund a contract;
(6) except as provided in subsection (f), prohibit a seller
from imposing additional charges to recover any shortage
or difference between the retail prices for services or
merchandise, or both, in effect on the date of delivery of
the services or merchandise, or both, and the value of the
trust or escrow applicable to the contract on the date of
delivery;
(7) require that a seller accepting the transfer of a contract
permitted under section 13 of this chapter shall honor the
requirements and obligations of the contract;
(8) permit the seller to assess a finance charge on a contract
sold on an installment basis and require that the seller
disclose to the purchaser the applicable requirements of
federal and Indiana law;
(9) provide that the contract must comply with the
following requirements:

(A) The contract must be made in a form that is:
(i) written in clear and understandable language; and
(ii) printed in a size and style of type that is easy to
read.

(B) The contract must describe the services,
merchandise, or cash advance items being purchased. If
the merchandise includes a container that:

(i) will be used to encase the remains of a deceased
individual; and
(ii) is not airtight and watertight;

the contract must include a written statement
indicating that the container is not airtight and
watertight.
(C) The contract must identify the following by name,
address, and telephone number:

(i) The seller.
(ii) The purchaser.
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(iii) The contract beneficiary if the beneficiary is an
individual other than the purchaser.

(D) The contract must contain the seller's certificate of
authority number and the date of the contract.
(E) The contract must provide that if an item of the
particular services or merchandise specified in the
contract is unavailable at the time of delivery, the seller
shall deliver services or merchandise similar in style,
quality, and of equal value to the unavailable item in the
place of the item.
(F) The contract must disclose the precise manner in
which the contract is to be funded by:

(i) identifying the consideration for the contract;
(ii) identifying the name, number, if known, and
issuer of any insurance policy used to fund the
contract; and
(iii) including the identity and location of the trustee
or escrow agent, acting as fiduciary, who is to hold
the trust or escrow.

(G) The contract must disclose that the seller reserves
the right to assess an extra charge for:

(i) transportation costs;
(ii) services or merchandise incurred in the transport
of human remains a distance greater than twenty-five
(25) miles from the seller's place of business; and
(iii) service charges necessarily incident to the
transport of human remains and in excess of those
service charges specified in the contract.

(H) The contract must disclose the following:
(i) The amount, if any, the seller has elected to
receive under subsection (c)(1) or subsection (d)(6).
(ii) That a commission or fee may be paid to the
seller or the seller's agent on a contract funded under
subsection (b)(1)(B)(i).

(10) specify that a purchaser has the unrestricted right to
designate one (1) or more successor sellers to whom the
contract may be transferred under section 13 of this
chapter, but that such a transfer is effective only with the
consent of the newly designated seller and upon the
fulfillment of the other requirements of section 13 of this
chapter;
(11) specify that if cash advance items are funded in the
contract, the seller agrees to deliver the cash advance items
under one (1) of the following alternatives:

(A) Delivery is unconditionally guaranteed at the option
of the seller.
(B) Delivery is conditionally guaranteed for a seller and
will be equal in value to the total value of the trust or
escrow account maintained for the purchaser multiplied
by the percentage of the total original contract price
represented by cash advance items;

(12) specify that a release from trust or escrow shall occur
only upon the seller's delivery of services or merchandise,
or both;
(13) permit, at the option of the seller, the incorporation of
the trust or escrow language contained in subsection (c) or
(d) directly into the contract;
(14) prohibit the seller from charging any service,
transaction, or other type of fee or charge unless the fee is:

(A) authorized under subsections (c)(1) and (d)(6) and
section 27 of this chapter; or
(B) included within the definitions contained in section
8 or 11.5 of this chapter.

(c) A trust account authorized and established under this
chapter must do all of the following:

(1) Be irrevocable and require either of the following:
(A) The seller deposit the insurance policy used to fund
the contract into the trust account. However, for
contracts funded after June 30, 1995, with a previously

issued insurance policy, the seller may serve instead of
a trustee if the seller is qualified to do so under section
11(c) of this chapter.
(B) The seller deposit the cash used to fund the contract
into the trust account. However, as consideration for the
sale of the contract and any expense incurred by the
seller in conjunction with the sale of the contract, the
contract must permit the seller to notify, within a ten
(10) day period following the date the contract becomes
irrevocable, the trustee of its election to receive only up
to ten percent (10%) of the seller's original contract
price for services or merchandise, or both.

(2) Designate the seller as the beneficiary of the trust.
(3) Designate a trustee qualified under this chapter and
authorize the trustee to assess the charges authorized under
section 18 of this chapter.
(4) Require that a separate account be maintained in the
name of each purchaser.
(5) Require that any interest, dividend, or accumulation in
the account be reinvested and added to the principal.
(6) Permit the assets of the several, separate accounts to be
commingled for investment purposes.
(7) Require that on receipt of the seller's proof of delivery
of services or merchandise the trustee shall remit to the
seller the full amount in trust applicable to the purchaser's
contract and all of the accumulated interest.
(8) Permit the seller to retain the remaining amount if the
amount in the trust account is greater than the seller's total
current retail price of all services and merchandise subject
to the contract at the time of delivery of all services or
merchandise subject to the contract. However, in the case
of a contract funded under subsection (b)(1)(B)(ii), the
seller may not retain the remaining amount but must pay
the remaining amount to the entity or individual designated
by the insured as the beneficiary of the death benefit
proceeds not later than sixty (60) days after the receipt and
deposit of the proceeds by the seller. The seller may not
qualify as a beneficiary of the remaining amount or the
insurance death benefit. In the case of all other contracts
funded under this chapter, the seller may opt to return the
remaining amount to the individual designated by the
purchaser to receive the remainder or to the purchaser's
estate.
(9) Require the seller to pay to the trust established
under this chapter an amount necessary to restore the
trust to the original contract value of all the services or
merchandise under the contracts, or parts of the
contracts, that remain undelivered, minus any amount
the seller is allowed to receive under subdivision (1)(B).

(d) An escrow account authorized and established under this
chapter must do all of the following:

(1) Be irrevocable and require that the seller deposit all
cash or the insurance policy used to fund the contract into
the escrow account.
(2) Designate the seller as the recipient of the escrow
funds.
(3) Designate an escrow agent, acting as fiduciary,
qualified under this chapter to act as escrow agent acting
as fiduciary and authorize the escrow agent acting as
fiduciary to assess the charges authorized under section 18
of this chapter.
(4) Require that the escrow account be maintained in the
name of the seller and serve as a depository for all cash or
insurance policies used to fund contracts sold by the seller.
(5) Permit the investment of and commingling of cash for
investment purposes.
(6) Permit the seller to receive an administrative or service
fee at the option of the seller. The seller may opt to receive
the fee after the day following the date the contract
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becomes irrevocable. The amount of the fee may not
exceed ten percent (10%) of the seller's total contract price
for services or merchandise or both.
(7) Require that on delivery of services or merchandise, the
escrow agent shall remit to the seller an amount equal to:

(A) the seller's original retail price as set forth in the
contract for the services or merchandise delivered;
minus
(B) the amount, if any, received by the seller under
subdivision (6).

(8) Permit the seller to receive monthly payments of the
interest earned and the appreciation in the value of the
escrow assets to the extent that the total value of the escrow
after a payment authorized under this subdivision is not less
than:

(A) the original contract value of all services or
merchandise under the contracts, or parts of the
contracts that remain undelivered; minus
(B) the amounts, if any, received by the seller under
subdivision (6).

(9) Require the seller to pay to the escrow account
established under this chapter an amount necessary to
restore the escrow account to the original contract
value of all the services or merchandise under the
contracts, or parts of the contracts, that remain
undelivered, minus any amount the seller is allowed to
receive under subdivision (6).

(e) A trust account or an escrow account established under this
section must contain a concise written description of all the
provisions of this chapter that apply to the account.

(f) A seller's guarantee of delivery of all services or
merchandise subject to a contract sold by the seller or transferred
to a seller is unconditional except in the instance of one (1) of the
following circumstances:

(1) An installment contract funded with cash or an
insurance policy issued in conjunction with the contract is
guaranteed to the extent of the cash paid or death benefits
available at the time of death of the individual for whom
services or merchandise are to be provided.
(2) A contract funded with an insurance policy issued
previously and not in conjunction with the contract is
guaranteed to the extent of the death benefit proceeds
available at the time of the individual for whom services or
merchandise are to be provided.
(3) A contract funded with an insurance policy issued in
conjunction with the contract, but having a limited or
qualified death benefit period, is guaranteed to the extent
of the death benefit proceeds available at the time of the
death of the individual for whom services or merchandise
are to be provided.
(4) A transportation expense incurred by the seller while
transporting human remains a distance greater than
twenty-five (25) miles from the seller's place of business,
plus any charge for services or merchandise necessarily
incident to the transport of the human remains.
(5) The seller agrees to conditionally guarantee the delivery
of cash advance items under subsection (b)(11)(B).

In the instance of unguaranteed delivery, the seller may reduce
the value or number of the services or merchandise subject to the
contract or cash advance items delivered or deliver the services
or merchandise in full on the condition that the seller receives
adequate consideration to compensate the seller for the
unguaranteed part of the contract.

(g) The entire value of an escrow or trust established under
this chapter may not be considered as a resource in determining
a person's eligibility for Medicaid under IC 12-15-2-17.

(h) This chapter does not prohibit a purchaser from
immediately making the trust or escrow required under this
chapter irrevocable and assigning ownership of an insurance

policy used to fund a contract to obtain favorable consideration
for Medicaid, Supplemental Security Income, or another public
assistance program under federal or state law.

(i) A seller may not accept or deposit into a trust or escrow
account cash, an insurance policy, or any other property as
consideration for services or merchandise to be provided in the
future except in conjunction with a contract authorized by this
chapter.

SECTION 9. IC 30-2-13-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a)
Notwithstanding section 10 of this chapter, as used in this
section, "seller" means an individual, a person doing business as
a sole proprietor, a firm, a corporation, an association, a limited
liability company, or a partnership:

(1) contracting to provide prepaid or at-need services or
merchandise, or both, to a named individual; and
(2) holding a certificate of authority under this chapter.

(b) A purchaser has the option to designate one (1) or more
successor sellers to provide:

(1) prepaid services or merchandise; or
(2) at-need services or merchandise.

A purchaser who exercises the purchaser's option to designate a
successor seller shall give written notice of the designation to the
currently designated seller, successor seller, and trustee or
escrow agent. Only a purchaser may exercise the option to
designate a new seller. However, the designation is ineffective
unless the newly designated seller consents to the designation.

(c) If a purchaser designates a successor seller, and the
successor seller consents to the designation, not less than thirty
(30) days after receiving notice under subsection (b), the seller
who was previously designated shall:

(1) relinquish and transfer all rights under the contract;
(2) transfer to the successor the contract; and
(3) release from trust or escrow for subsequent deposit to
the successor seller's trust or escrow all property being held
as consideration for the contract, together with an itemized
statement disclosing all services or merchandise delivered
as of the date of transfer.

However, a seller who was previously designated to provide
the services or merchandise shall comply with section 30 of
this chapter. The seller and the successor sellers shall cooperate
to ensure that there is no forfeiture or loss of a right or benefit
under the contract and that all contract terms are fulfilled. If
similar prepaid or at-need services or merchandise are purchased
from one (1) or more sellers, the contract that is first in time
prevails and is valid.

(d) The trustee shall confirm the transfer to the seller,
successor seller, and purchaser by written notice confirming the
identity and value of the property transferred.

(e) It is a violation of this chapter for a seller to knowingly
induce a purchaser to breach an existing contract that provides
for prepaid or at-need services or merchandise.

(f) This section does not abrogate the requirements of
IC 25-15-4 concerning contracting for or delivering at-need
services and merchandise.

(g) It is a violation of this chapter for a seller to knowingly:
(1) induce a purchaser who has the right to designate a
successor seller under subsection (b) to:

(A) make a designation of a successor seller;
(B) breach an existing contract for prepaid or at-need
services or merchandise; or
(C) enter into an at-need or prepaid contract calling for
the delivery of similar services or merchandise; or

(2) offer a monetary inducement or the exchange or
substitution of free or discounted services or merchandise
in an effort to induce a purchaser to effect a change in the
designation of a seller of prepaid or at-need services or
merchandise.

(h) It is a violation of this chapter for a seller to provide free
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or discounted burial rights:
(1) as an inducement or as consideration for the transfer of
a contract; or
(2) in an effort to induce a purchaser to effect a change in
the designation of a seller of prepaid or at-need services or
merchandise.

SECTION 10. IC 30-2-13-30 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 30. (a) The seller
shall maintain accurate records, books, and accounts for each
contract sold under this chapter containing the following:

(1) Copies of all contracts.
(2) The dates of all contracts.
(3) The amounts paid and received under each contract.
(4) The complete name, address, and identification of all
parties to each contract.

(b) The seller shall maintain at the seller's principal Indiana
business address complete records of all transactions under this
chapter that involve the seller. The records may be audited and
examined by the board at any reasonable time.

(c) The seller shall maintain all records required by this
section for at least the longer of:

(1) ten (10) years; or
(2) three (3) years after the date of full performance of a
contract.

The records are business records and customer lists within the
meaning of IC 24-2-3.

(d) The requirements of this section apply to a seller, a
successor seller, and a seller who was previously designated
to provide services or merchandise to a purchaser.".

Page 2, line 12, delete "JULY 1, 2008]: and insert
"JANUARY 1, 2009]:".

Page 2, line 40, after "deposited" insert "through the use of
documentation required under rules adopted by the state
board of funeral and cemetery service established by
IC 25-15-9-1".

Page 3, after line 9, begin a new paragraph and insert:
"SECTION 13. IC 30-4-1-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A trust is
a fiduciary relationship between a person who, as trustee, holds
title to property and another person for whom, as beneficiary, the
title is held.

(b) Subject to IC 30-4-2-8, the same person may be both the
trustee and a beneficiary.

(c) The rules of law contained in this article do not apply to:
(1) trusts created by operation of law;
(2) business trusts (as defined in IC 23-5-1);
(3) security instruments and creditor arrangements;
(4) voting trusts;
(5) religious, educational, and cultural institutions, created
in other than trust form, except with respect to the
application of IC 30-4-5-18 through IC 30-4-5-23 as those
sections relate to the maintenance of federal income tax
exemption privileges to which an institution is entitled;
(6) corporations and other entities governed by IC 23-17,
except with respect to IC 30-4-5-18 through IC 30-4-5-23
as those sections relate to the maintenance of federal
income tax exemption privileges to which a corporation or
other entity is entitled;
(7) except as provided in this article for trusts for a
benevolent public purpose:

(A) prepaid funeral plans;
(8) (B) trusts for the care and upkeep of cemeteries; and
(9) (C) agreements to furnish funeral services; and

(10) (8) trusts created or authorized by statute other than
this article.

(d) IC 30-4-3-2(a) applies to an employee benefit trust that
meets the requirements set forth in IC 30-4-3-2(c). However, no
other provision of this article applies to an employee benefit
trust.

SECTION 14. IC 30-4-1-2, AS AMENDED BY
P.L.238-2005, SECTION 19, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. As used in
this article:

(1) "Adult" means any person eighteen (18) years of age or
older.
(2) "Affiliate" means a parent, descendant, spouse, spouse
of a descendant, brother, sister, spouse of a brother or
sister, employee, director, officer, partner, joint venturer,
a corporation subject to common control with the trustee,
a shareholder, or corporation who controls the trustee or a
corporation controlled by the trustee other than as a
fiduciary, an attorney, or an agent.
(3) "Beneficiary" has the meaning set forth in
IC 30-2-14-2.
(4) "Breach of trust" means a violation by the trustee of any
duty which is owed to the settlor or beneficiary.
(5) "Charitable trust" means a trust in which all the
beneficiaries are the general public or organizations,
including trusts, corporations, and associations, and that is
organized and operated wholly for religious, charitable,
scientific, public safety testing, literary, or educational
purposes. The term does not include charitable remainder
trusts, charitable lead trusts, pooled income funds, or any
other form of split-interest charitable trust that has at least
one (1) noncharitable beneficiary.
(6) "Court" means a court having jurisdiction over trust
matters.
(7) "Income", except as otherwise stated in a trust
agreement, has the meaning set forth in IC 30-2-14-4.
(8) "Income beneficiary" has the meaning set forth in
IC 30-2-14-5.
(9) "Inventory value" means the cost of property to the
settlor or the trustee at the time of acquisition or the market
value of the property at the time it is delivered to the
trustee, or the value of the property as finally determined
for purposes of an estate or inheritance tax.
(10) "Minor" means any person under the age of eighteen
(18) years.
(11) "Person" has the meaning set forth in IC 30-2-14-9.
(12) "Personal representative" means an executor or
administrator of a decedent's or absentee's estate, guardian
of the person or estate, guardian ad litem or other court
appointed representative, next friend, parent or custodian
of a minor, attorney in fact, or custodian of an incapacitated
person (as defined in IC 29-3-1-7.5).
(13) "Principal" has the meaning set forth in
IC 30-2-14-10.
(14) "Qualified beneficiary" means:

(A) a beneficiary who, on the date the beneficiary's
qualification is determined:

(i) is a distributee or permissible distributee of trust
income or principal;
(ii) would be a distributee or permissible distributee
of trust income or principal if the interest of the
distributee described in item (i) terminated on that
date;
(iii) would be a distributee or permissible distributee
of trust income or principal if the trust terminated on
that date;
(iv) has sent the trustee a request for notice;
(v) is a charitable organization expressly designated
to receive distributions under the terms of a charitable
trust;
(vi) is a person appointed to enforce a trust for the
care of an animal under IC 30-4-2-18; or
(vii) is a person appointed to enforce a trust for a
noncharitable purpose under IC 30-4-2-19; or

(B) the attorney general, if the trust is a charitable trust
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having its principal place of administration in Indiana.
(15) "Remainderman" means a beneficiary entitled to
principal, including income which has been accumulated
and added to the principal.
(16) "Settlor" means a person who establishes a trust
including the testator of a will under which a trust is
created.
(17) "Trust estate" means the trust property and the income
derived from its use.
(18) "Trust for a benevolent public purpose" means a
charitable trust (as defined in subdivision (5)), a
split-interest trust (as defined in Section 4947 of the
Internal Revenue Code), a perpetual care fund or an
endowment care fund established under IC 23-14-48-2,
a prepaid funeral plan or funeral trust established
under IC 30-2-9, a funeral trust established under
IC 30-2-10, a trust or an escrow account created from
payments of funeral, burial services, or merchandise in
advance of need described in IC 30-2-13, and any other
form of split-interest charitable trust that has both
charitable and noncharitable beneficiaries, including but
not limited to charitable remainder trusts, charitable lead
trusts, and charitable pooled income funds.
(19) "Trust property" means property either placed in trust
or purchased or otherwise acquired by the trustee for the
trust regardless of whether the trust property is titled in the
name of the trustee or the name of the trust.
(20) "Trustee" has the meaning set forth in IC 30-2-14-13.

SECTION 15. IC 30-4-5.5-1, AS ADDED BY P.L.245-2005,
SECTION 8, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1. (a) This section applies if
to the following:

(1) A trustee of a benevolent trust, does any of the
following: including a perpetual care fund or
endowment care fund established under IC 23-14-48 or
a prepaid funeral trust or escrow account established
under IC 30-2-9, IC 30-2-10, or IC 30-2-13.
(2) A cemetery owner.
(3) A funeral home.
(4) A beneficiary of a contract entered into under
IC 30-2-9.
(5) A seller (as defined in IC 30-2-13-10) under
IC 30-2-13.
(6) Any other person that holds a perpetual care fund,
an endowment care fund, or a prepaid funeral trust
fund.

(b) A person described in subsection (a) may not do any of
the following:

(1) Commits Commit a breach of trust.
(2) Violates Violate the mandate of a charitable trust.
(3) Violates Violate a duty listed in this article.
(4) Fail to comply with a requirement or prohibition set
forth in any of the following:

(A) IC 23-14-48.
(B) IC 23-14-48.5.
(C) IC 23-14-49.
(D) IC 23-14-51.
(E) IC 30-2-9.
(F) IC 30-2-10.
(G) IC 30-2-13.
(H) IC 30-4.

(b) (c) The attorney general may petition a court to issue one
(1) or more of the following remedies for an action a breach,
violation, or failure enumerated in subsection (a): (b):

(1) Injunctive relief.
(2) Appointment of temporary or permanent receivers.
(3) Permanent removal of trustees.
(4) Appointment of permanent replacement trustees subject
to court approval.

A remedy under this subsection is in addition to any other
remedy.

(c) (d) The attorney general may seek a remedy listed in
subsection (b) (c) against a trustee, or a trust, or any other
person described in subsection (a) for a breach, violation, or
failure enumerated in subsection (b).

(e) A court in which an action is brought under this
section may do the following:

(1) Issue a temporary restraining order, preliminary
injunction, or permanent injunction.
(2) Order a trustee, an escrow agent, a seller (as defined
in IC 30-2-13-10), a cemetery owner, or a funeral home
to pay restitution or money unlawfully received or
retained from purchasers and deposit the restitution or
money into an escrow account for distribution to
aggrieved purchasers.
(3) Order a trustee, an escrow agent, a seller (as defined
in IC 30-2-13-10), a cemetery owner, or a funeral home
to reimburse the state for reasonable costs incurred by
the attorney general in investigating and prosecuting a
violation of this section.
(4) Impose civil penalties.
(5) Provide for the appointment of a receiver.

SECTION 16. [EFFECTIVE UPON PASSAGE] (a) The
state board of funeral and cemetery service established by
IC 25-15-9-1 shall adopt rules under IC 4-22-2 to implement:

(1) IC 30-2-9-7(c);
(2) IC 30-2-10-9(c); and
(3) IC 30-2-13-38(e);

all as added by this act, before January 1, 2009.
(b) This SECTION expires January 2, 2009.
SECTION 17. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "commission" refers to the probate code
study commission established by IC 2-5-16-2.

(b) The commission shall study and make findings and
recommendations concerning the following:

(1) Whether current law is adequate to:
(A) protect money and property placed in cemetery
perpetual care trusts and preneed funeral trusts; and
(B) ensure that the money is used for its intended
purposes.

(2) Whether additional restrictions, prohibitions, or
rules are needed concerning cemetery perpetual care
trusts and preneed funeral trusts to sufficiently protect
consumers and the general public.
(3) Whether it is appropriate to revise Indiana law
concerning funeral and cemetery trusts.
(4) Approaches used by other states to regulate funeral
and cemetery trusts, trustees, funeral service and
merchandise sellers, funeral home owners and
operators, and cemetery owners.
(5) Any other matter concerning funeral and cemetery
trusts the commission considers appropriate.

(c) The commission shall report its finding and
recommendations to the legislative council in an electronic
format under IC 5-14-6 not later than November 1, 2008.

(d) This SECTION expires November 2, 2008.
SECTION 18. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1026 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

HOY, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred House Bill 1034, has had the same under
consideration and begs leave to report the same back to the
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House with the recommendation that said bill be amended as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 22-9-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) It is the
public policy of the state to provide all of its citizens equal
opportunity for education, employment, access to public
conveniences and accommodations, and acquisition through
purchase or rental of real property, including but not limited to
housing, and to eliminate segregation or separation based solely
on race, religion, color, sex, age, disability, national origin or
ancestry, since such segregation is an impediment to equal
opportunity. Equal education and employment opportunities and
equal access to and use of public accommodations and equal
opportunity for acquisition of real property are hereby declared
to be civil rights.

(b) The practice of denying these rights to properly qualified
persons by reason of the race, religion, color, sex, age, disability,
national origin, or ancestry of such person is contrary to the
principles of freedom and equality of opportunity and is a burden
to the objectives of the public policy of this state and shall be
considered as discriminatory practices. The promotion of equal
opportunity without regard to race, religion, color, sex, age,
disability, national origin, or ancestry through reasonable
methods is the purpose of this chapter.

(c) It is also the public policy of this state to protect
employers, labor organizations, employment agencies, property
owners, real estate brokers, builders, and lending institutions
from unfounded charges of discrimination.

(d) It is hereby declared to be contrary to the public policy of
the state and an unlawful practice for any person, for profit, to
induce or attempt to induce any person to sell or rent any
dwelling by representations regarding the entry or prospective
entry into the neighborhood of a person or persons of a particular
race, religion, color, sex, age, disability, national origin, or
ancestry.

(e) The general assembly recognizes that on February 16,
1972, there are institutions of learning in Indiana presently and
traditionally following the practice of limiting admission of
students to males or to females. It is further recognized that it
would be unreasonable to impose upon these institutions the
expense of remodeling facilities to accommodate students of both
sexes, and that educational facilities of similar quality and type
are available in coeducational institutions for those students
desiring such facilities. It is further recognized that this chapter
is susceptible of interpretation to prevent these institutions from
continuing their traditional policies, a result not intended by the
general assembly. Therefore, the amendment effected by Acts
1972, P.L.176, is desirable to permit the continuation of the
policies described.

(f) This chapter shall be construed broadly to effectuate its
purpose.".

Page 2, line 27, after "sex," insert "age,".
Page 2, line 29, after "sex," insert "age,".
Page 2, line 36, after "sex," insert "age,".
Page 3, line 35, delete "No" and insert "Except as provided

in IC 22-9-2.1, no".
Page 8, between lines 6 and 7, begin a new paragraph and

insert:
"SECTION 4. IC 22-9-1-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. Every
contract to which the state or any of its political or civil
subdivisions is a party, including franchises granted to public
utilities, shall contain a provision requiring the contractor and his
the contractor's subcontractors not to discriminate against any
employee or applicant for employment to be employed in the
performance of such contract, with respect to his the employee's
hire, tenure, terms, conditions or privileges of employment or any

matter directly or indirectly related to employment, because of
his the employee's or applicant's race, religion, color, sex, age,
disability, national origin, or ancestry. Breach of this covenant
may be regarded as a material breach of the contract.".

Page 8, between lines 16 and 17, begin a new line double
block indented and insert:

"(E) age;".
Page 8, line 17, delete "(E)" and insert "(F)".
Page 8, line 18, delete "(F)" and insert "(G)".
Page 8, line 19, delete "(G)" and insert "(H)".
Page 11, line 16, delete ":".
Page 11, line 17, delete "(1)".
Page 11, line 17, delete "; or".
Page 11, delete line 18.
Page 11, run in lines 16 through 19.
Page 11, line 25, delete ":".
Page 11, line 26, delete "(1)".
Page 11, line 26, delete "if the claim is filed with the" and

insert ".".
Page 11, run in lines 25 through 26.
Page 11, delete lines 27 through 42.
Page 12, line 3, delete "(a)".
Page 12, line 5, delete "is transferred to the" and insert "shall

be adjudicated by the commissioner of labor.".
Page 12, delete lines 6 through 11.
Renumber all SECTIONS consecutively.
(Reference is to HB 1034 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 3.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Natural Resources, to which
was referred House Bill 1045, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 3, line 13, delete "structural" and insert "registered
professional".

Page 4, line 16, delete "Travel" and insert "Upon request by
county officials, travel".

Page 4, line 22, delete "architectural".
(Reference is to HB 1045 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

BISCHOFF, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Natural Resources, to which
was referred House Bill 1046, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 8, nays 0.

BISCHOFF, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture and Rural
Development, to which was referred House Bill 1059, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 6, after line 30, begin a new paragraph and insert:
"SECTION 6. IC 15-3-3.5-2 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. As used in
this chapter, unless otherwise provided:

(1) The term "active ingredient" means:
(A) in the case of a pesticide other than a plant
regulator, defoliant, or desiccant, an ingredient that will:

(i) prevent;
(ii) destroy;
(iii) repel; or
(iv) mitigate;

insects, nematodes, fungi, rodents, weeds, or other pests;
(B) in the case of a plant regulator, an ingredient that,
through physiological action, will accelerate or retard
the rate of growth or rate of maturation or otherwise
alter the behavior of:

(i) ornamental or crop plants; or
(ii) the produce of ornamental or crop plants;

(C) in the case of a defoliant, an ingredient that will
cause the leaves or foliage to drop from a plant; and
(D) in the case of a desiccant, an ingredient that will
artificially accelerate the drying of plant tissue; and
(E) in the case of a nitrogen stabilizer, an ingredient
that will prevent or hinder the process of
nitrification, denitrification, ammonia volatilization,
or urease production through an action affecting soil
bacteria.

(2) The term "adulterated" means a pesticide that has its
strength or purity fall below the professed standard or
quality as expressed on labeling or under which it is sold,
or if any substance has been substituted wholly or in part
for the pesticide product or if any valuable constituent of
the pesticide product has been wholly or in part abstracted.
(3) The term "antidote" means the most practical
immediate treatment in case of poisoning and includes first
aid treatment.
(4) The term "board" means the Indiana pesticide review
board created by this chapter to collect, analyze, and
interpret information on matters relating to the use of
pesticides.
(5) The term "defoliant" means any substance or mixture of
substances intended to cause leaves or foliage to drop from
a plant with or without causing abscission.
(6) The term "desiccant" means any substance or mixture
of substances intended for artificially accelerating the
drying of plant tissues.
(7) The term "device" means any instrument or contrivance
intended for trapping, destroying, repelling, or mitigating
insects or rodents or destroying, repelling, or mitigating
fungi, weeds, nematodes, or other pests as may be
designated by the board. The term does not include:

(A) equipment used for the application of pesticides
when sold separately from the pesticides;
(B) firearms; or
(C) simple mechanical devices, such as barriers, traps,
or adhesives, or other simple contrivances that are not
subject to this chapter as determined by the pesticide
review board.

(8) The term "distribute" means to offer for sale, sell,
exchange, barter or otherwise supply or offer to supply
pesticide products.
(9) The term "fungi" means all non-chlorophyll-bearing
thallophytes (all non-chlorophyll-bearing plants of a lower
order than mosses and liverworts), including rusts, smuts,
mildews, molds, yeasts, bacteria, and viruses, except those
on or in living man or other animals.
(10) The term "fungicide" means any substance or mixture
of substances intended for preventing, destroying,
repelling, or mitigating any fungi.
(11) The term "herbicide" means any substance or mixture
of substances intended for preventing, destroying,

repelling, or mitigating any weed.
(12) The term "highly volatile herbicide" means those
herbicides that the board has determined to be capable of
emitting vapors that may cause serious injury to desired
plants by reason of movement of the vapors from the area
of application of the herbicide to areas inhabited by the
desired plants.
(13) The term "inert ingredient" means an ingredient that
is not an active ingredient.
(14) The term "ingredient statement" means either: any of
the following:

(A) A statement of the name and percentage of each
active ingredient, together with the total percentage of
the inert ingredients, in the pesticide. or
(B) A statement of the name of each active ingredient in
decreasing order of abundance and the total percentage
of active ingredients, together with the name of each and
total percentage of the inert ingredients, if any, in the
pesticide. except clause (A) shall apply if the
preparation is highly toxic to man, determined under
section 10 of this chapter; and

in addition to clause (A) and clause (B), if a pesticide
contains arsenic in any form, a statement of the percentages
of total and water soluble arsenic, each calculated as
elemental arsenic.
(15) The term "insect" means any small invertebrate
animals generally having the body more or less obviously
segmented, for the most part belonging to the class Insecta,
comprising six (6) legged, usually winged forms, including
beetles, bugs, bees, flies, and other allied classes of
arthropods whose members are wingless and usually have
more than six (6) legs, including spiders, mites, ticks,
centipedes, and wood lice.
(16) The term "insecticide" means any substance or
mixture of substances intended for preventing, destroying,
repelling, or mitigating any insects that may be present in
any environment.
(17) The term "label" means the written, printed, or graphic
matter on, or attached to, a pesticide product or the
immediate container of the pesticide product, and any
outside container or wrapper of the retail package of the
pesticide product.
(18) The term "labeling" means all labels and other written,
printed, or graphic matter:

(A) upon the pesticide product or any of its containers or
wrappers;
(B) accompanying the pesticide product at any time; or
(C) to which reference is made on the label or in
literature accompanying the pesticide product, except
when accurate, nonmisleading reference is made to
current official publications of:

(i) the United States Departments Department of
Agriculture; or
(ii) the United States Department of Interior;
(iii) the United States Public Department of Health
Service, and Human Services;
(iv) the United States Environmental Protection
Agency;
(v) state experiment stations;
(vi) state agricultural colleges; or
(vii) other similar federal institutions or official
agencies of this state or other states authorized by law
to conduct research in the field of pesticides.

(19) The term "misbranded" means:
(A) any pesticide product if its labeling bears any
statement, design, or graphic representation relative to
the pesticide product or to its ingredients that is false or
misleading;
(B) any pesticide product:
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(i) if it is an imitation of or is offered for sale under
the name of another pesticide product;
(ii) if its labeling bears any reference to registration
under this chapter;
(iii) if the labeling accompanying it does not contain
instructions for use that are necessary and, if
complied with, adequate for the protection of the
public;
(iv) if the label does not contain a warning or caution
statement that may be necessary and, if complied
with, adequate to prevent injury to living man and
other vertebrate animals;
(v) if the label does not bear an ingredient statement
on that part of the immediate container and on any
outside container or wrapper through which the
ingredient statement on the immediate container
cannot be clearly read, of the retail package that is
presented or displayed under customary conditions of
purchase. However, a pesticide product is not
misbranded under this definition if the size or form of
the immediate container, or the outside container or
wrapper of the retail package, makes it impracticable
to place the ingredient statement on the part that is
presented or displayed under customary conditions of
purchase and the ingredient statement appears
prominently on another part of the immediate
container, or outside container or wrapping, or
labeling, as permitted by the state chemist;
(vi) if any word, statement, or other information
required under this chapter or the Federal Insecticide,
Fungicide, and Rodenticide Act (7 U.S.C. 135 et
seq.) to appear on the labeling is not prominently
placed on the labeling with conspicuousness (as
compared with other words, statements, designs, or
graphic matter in the labeling) and in terms as to
render it likely to be read and understood by the
average individual under customary conditions of
purchase and use;
(vii) if in the case of an insecticide, nematocide,
fungicide, or herbicide, when used as directed or in
accordance with commonly recognized practice, it
shall be injurious to living man or other vertebrate
animals or vegetation, except weeds, to which it is
applied, or to the person applying the pesticide;
(viii) in the case of a plant regulator, defoliant, or
desiccant when used as directed it shall be injurious
to living man or other vertebrate animals, or
vegetation to which it is applied, or to the person
applying the pesticide. However, physical or
physiological effects on plants or parts of plants shall
not be deemed to be injurious, when this is the
purpose for which the plant regulator, defoliant, or
desiccant was applied, in accordance with the label
claims and recommendations; or
(ix) if the immediate container does not clearly
display the United States Environmental Protection
Agency establishment number indicating the specific
location where the pesticide product was produced.

(20) The term "nematocide" means any substance or
mixture of substances intended for preventing, destroying,
repelling, or mitigating nematodes.
(21) The term "nematode" means the invertebrate animals
of the phylum nemathelminthes and class Nematoda, that
is, unsegmented round worms with elongated, fusiform, or
saclike bodies covered with cuticle, and inhabiting soil,
water, plants, or plant parts also called nemas or eelworms.
(22) The term "person" means any individual, partnership,
association, fiduciary, corporation, or organized group of
persons whether incorporated or not.

(23) The term "pesticide" means:
(A) any substance or mixture of substances intended for
preventing, destroying, repelling, or mitigating a pest;
and
(B) any substance or mixture of substances intended for
use as a plant regulator, defoliant, or desiccant.

(24) The term "pesticides for use by prescription only"
means any pesticide that the board has found to be more
hazardous by one (1) criterion or another than a restricted
use pesticide so that any specific use and application shall
be determined and prescribed by a qualified pest
management specialist approved by the state chemist.
(25) The term "plant regulator" means any substance or
mixture of substances, intended through physiological
action, for accelerating or retarding the rate of growth or
rate of maturation, or for otherwise altering the behavior of
ornamental or crop plants or the produce of ornamental or
crop plants, but shall not include substances to the extent
that they are intended as plant nutrients, trace elements,
nutritional chemicals, plant inoculants, and soil
amendments.
(26) The term "registrant" means the person registering any
pesticide product under this chapter.
(27) The term "restricted use pesticide" means any
pesticide classified as a restricted use pesticide by the
administrator of the United States Environmental
Protection Agency or a pesticide that the board has
determined to be unduly hazardous to persons, animals,
plants, wildlife, waters, or lands, other than the pests it is
intended to prevent, destroy, control, or mitigate.
(28) The term "rodenticide" means any substance or
mixture of substances intended for preventing, destroying,
repelling, or mitigating rodents or any other vertebrate
animal that the board shall declare to be a pest.
(29) The term "weed" means any plant that grows where
the plant is not wanted.
(30) The term "aquatic ecologist" means a scientist with a
degree in, or extensive training in, or experience in at least
one (1) of the following:

(A) Aquatic ecology.
(B) Limnology.
(C) Invertebrate zoology.
(D) Invertebrate ecology.
(E) Ichthyology.
(F) Aquatic botany.
(G) Algology.
(H) Primary production ecology.

(31) The term "terrestrial ecologist" means a scientist with
a degree in, or extensive training in, or experience in at
least one (1) of the following:

(A) Animal ecology.
(B) Plant ecology.
(C) Vertebrate natural history.
(D) Herpetology.
(E) Ornithology.
(F) Mammalogy.
(G) Field zoology.

(32) The term "bulk pesticides" means any pesticide or
mixture of pesticides that is transported or held in an
immediate reusable container in undivided quantities
greater than one hundred (100) pounds net dry weight or
fifty-five (55) U.S. gallons liquid measure. The term does
not include pesticides that are in the custody of the ultimate
user and have been prepared for application by the ultimate
user to use in dilution formula strength.
(33) "Final printed labeling" means the printed label and
other labeling that will appear on or accompany a pesticide
product.
(34) "Front panel" means the part of a label that is visible
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to a purchaser under normal conditions of sales displays.
(35) "Immediate container" means that part of a container
that is in direct contact with a pesticide product.
(36) "Pest" has the meaning set forth in IC 15-3-3.6-2(22).
(37) "Pesticide formulation" means a pesticide product
comprised of all active ingredients and inert ingredients.
(38) "Pesticide product" means a pesticide or device
offered for distribution or use, including any labeling.
(39) "Produce" means to manufacture, prepare, compound,
process, or change the container of a pesticide product or
an active ingredient. The term does not include the dilution
by individuals of formulated pesticides for the individual's
use done according to the directions on a label.
(40) "Wildlife" has the meaning set forth in
IC 15-3-3.6-2(29).

SECTION 7. IC 15-3-3.5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.It is unlawful
for any Except as provided in section 4 of this chapter, a
person to may not produce, distribute, display, sell, or offer for
sale within this state Indiana or deliver for transportation or
transport in intrastate commerce or between points within this
state Indiana through any point outside this state Indiana any of
the following:

(1) Any pesticide product that has not been registered
under section 5 of this chapter.
(2) Any pesticide product if any of the claims made for it
or any of the directions for its use differ in substance from
the representations made in connection with its registration.
(3) A pesticide product if the composition of the product
differs from the composition as represented in connection
with its registration. However, at the discretion of the state
chemist, a change in the labeling or formula of a pesticide
may be made within a registration period without requiring
reregistration of the product.
(4) Any pesticide (except a bulk pesticide or a pesticide in
a container specifically designed and constructed to
accommodate the return and refill of greater than fifty-five
(55) gallons liquid or one hundred (100) pounds of dry
material) the container unless it is in the registrant's or the
manufacturer's unbroken immediate container, and there is
affixed to that container, and to any outside container or
wrapper of the retail package through which the required
information on the immediate container cannot be clearly
read, a label bearing:

(A) the name and address of the manufacturer,
registrant, or person for whom manufactured;
(B) the name, brand, or trademark under which the
pesticide product is sold; and
(C) the net weight or measure of the content, subject,
however, to reasonable variations as the state chemist
may permit.

(5) The pesticides commonly known as standard lead
arsenate, basic lead arsenate, calcium arsenate, magnesium
arsenate, zinc arsenate, zinc arsenite, sodium fluoride,
sodium fluosilicate, and barium fluosilicate unless they
have been distinctly colored or discolored as provided by
rules adopted under this chapter, or any other white powder
pesticide that the state chemist, after investigation of and
after public hearing on the necessity for action for the
protection of the public health and the feasibility of
coloration or discoloration, shall, by rule, require to be
distinctly colored or discolored unless it has been so
colored or discolored. The state chemist may exempt any
pesticide to the extent that it is intended for a particular use
or uses from the coloring or discoloring required or
authorized by this section if the state chemist determines
that coloring or discoloring is not necessary for the
protection of the public health.
(6) (5) Any pesticide product that is adulterated or

misbranded.
(7) (6) Any pesticide in containers violating rules adopted
under section 10(3) of this chapter. Pesticides found in
containers that are unsafe due to damage may be seized and
impounded.
(8) (7) A highly volatile herbicide, (as defined in section
2(12) of this chapter) except on written permission by the
state chemist.
(9) (8) Any bulk pesticide unless it is accompanied in all
transfers of custody or ownership by or held in storage
vessels to which is affixed a label bearing the information
specified in subdivision (4).

SECTION 8. IC 15-3-3.5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The state
chemist shall require the submission of the complete formula of
any pesticide product, including the confidential:

(1) statement of formula;
(2) analytical methods for the analysis of the pesticide
formulation and the analysis of residues of the pesticide
product in environmental media; and
(3) analytical standards of the pesticide product.

In the case of a federally registered product, this requirement
may be waived.

(b) The state chemist shall register a pesticide product, if:
(1) the state chemist determines that the composition of the
pesticide product is such as to warrant warrants the
proposed claims for it; and if
(2) the pesticide product, and its labeling, and other
material required to be submitted comply with the
requirements of section 5 of this chapter; the state chemist
shall register the pesticide product. and
(3) the state chemist determines that the person
submitting the application for registration has complied
with the requirements of this chapter.

(c) The state chemist shall notify the applicant that the
pesticide product, labeling, or other material required to be
submitted fails to comply with the law  if it does not appear to
the state chemist determines:

(1) that the pesticide product is such as to warrant the
proposed claims for it the pesticide product; or if
(2) the pesticide product, and its labeling, and other
material required to be submitted;

do not comply with this chapter.
(d) If the state chemist notifies an applicant under

subsection (c), the state chemist shall notify give the applicant
of the manner in which the pesticide product, labeling, or other
material required to be submitted fail to comply with the law so
as to afford the applicant an opportunity to make the necessary
corrections. If upon receipt of notice, the applicant does not
make the corrections, the state chemist may refuse to register the
pesticide product.

(d) (e) The state chemist, in accordance with the procedures
specified in this section, may deny, suspend, or cancel the
registration of a pesticide whenever the state chemist determines
that the:

(1) pesticide product; or its
(2) pesticide product's labeling; or
(3) the person submitting the application for
registration of the pesticide product;

does not comply with this chapter.
(e) Whenever (f) If:

(1) an application for registration is refused; or
(2) the state chemist proposes to deny, suspend, or cancel
a registration;

notice of such the action shall and information concerning the
person's right to obtain a review under section 7.5 of this
chapter must be given to the applicant or registrant. who shall
have fifteen (15) days from the date of such notice to request a
hearing on the proposed action in accordance with IC 4-21.5.
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SECTION 9. IC 15-3-3.5-7.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 7.5. (a) A person who is:

(1) regulated under this chapter; and
(2) aggrieved by any decision by the state chemist;

may obtain a review by the board, if the person files a
written petition with the board not later than thirty (30) days
after the state chemist's decision.

(b) The board shall provide a copy of a petition filed under
subsection (a) to the state chemist not later than seven (7)
days after receiving the petition.

(c) Not more than fifteen (15) days after receiving a
petition under subsection (b), the state chemist shall certify
and file with the board a transcript of any record related to
the petition, including a transcript of any evidence received.

(d) Whenever a hearing is held under this section, the
board may designate one (1) or more persons as the board's
agent or representative to conduct the hearing. The agent or
representative shall conduct the hearing in the manner
provided by IC 4-21.5-3.

(e) After hearing the appeal, the board shall affirm, set
aside, or modify the action of the state chemist. However, the
state chemist's finding of facts that are supported by the
substantial evidence is considered conclusive.

(f) A person aggrieved by any action of the board may
obtain judicial review under IC 4-21.5-5.

SECTION 10. IC 15-3-3.5-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) There is
created The Indiana pesticide review board consisting is
established. The board consists of the following members:

(1) One (1) representative of the state department of health.
(2) One (1) representative of the state toxicologist.
(3) One (1) representative of the state veterinarian.
(4) (2) One (1) representative of the department of natural
resources.
(5) (3) One (1) representative of the department of
environmental management.
(6) (4) One (1) representative of the Purdue University
office of agricultural research programs.
(7) (5) One (1) representative of the Purdue University
cooperative extension service.
(8) (6) Two (2) ecologists with earned doctorate degrees:

(A) one (1) a terrestrial ecologist; and
(B) one (1) an aquatic ecologist.

No more than one (1) ecologist may be from a state
supported university or college and no Not more than one
(1) ecologist may be a plant ecologist.
(9) (7) One (1) public representative.
(10) (8) One (1) representative of the pesticide industry.
(11) (9) Two (2) representatives of producers of
agricultural crops or products on which pesticides are
applied or that may be affected by the application of
pesticides:

(A) one (1) of whom represents producers of agronomic
crops; and
(B) one (1) of whom represents producers of
nonagronomic crops.

(12) (10) One (1) public representative from conservation
organizations.
(13) (11) Three (3) qualified scientists, one (1) each in the
fields of entomology, plant pathology, and weed science.
One (1) scientist must be the representative of either the
Purdue University office of agricultural research programs
or the Purdue University cooperative extension service.
(14) (12) Three (3) certified and licensed commercial
applicators of pesticides who must represent three (3)
different certificate or license categories established under
IC 15-3-3.6-5.
(15) (13) The state chemist, who is an ex officio member

and shall serve as a nonvoting member.
(16) (14) The pesticide administrator for the office of the
state chemist, who shall serve as a nonvoting member.
(17) (15) The pesticide training coordinator, who shall
serve as a nonvoting member.

(b) The voting members shall be appointed by the governor
for terms of four (4) years and, subject to subsection (d),
continue until the member's successor is approved and
qualified. Appointments shall be made so that no more than five
(5) terms expire annually.

(c) Voting members may be appointed for successive terms at
the discretion of the governor.

(d) The governor may remove a voting member of the board
prior to the expiration of the member's term for cause.

SECTION 11. IC 15-3-3.5-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. Ten (10) (a)
Nine (9) members of the board shall constitute a quorum. and

(b) Official actions will be are subject to approval by a simple
majority of board members present at a called meeting.

(c) The chairman chairperson shall actively participate in all
decisions of the board.

SECTION 12. IC 15-3-3.5-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. State
officials and staff members of state offices as well as Purdue
University office of agricultural research programs and
cooperative extension service staff members appointed to the
board shall serve without compensation but shall be entitled to
receive per diem payments at rates and under conditions incident
to these positions. The following individuals appointed to the
board shall serve without compensation but are entitled to
receive per diem payments at rates and under conditions
incident to these positions:

(1) State officials.
(2) Staff members of state offices.
(3) Staff members of the Purdue University office of
agricultural research programs.
(4) Cooperative extension service staff members.

Other members are entitled to reimbursement for traveling and
other expenses as provided in the state Purdue University travel
policies and procedures, established by the Indiana Purdue
University department of administration transportation and
approved by the budget agency. Purdue University vice
president of business services.

SECTION 13. IC 15-3-3.5-18, AS AMENDED BY
P.L.40-2006, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. The state
chemist individually or through the state chemist's agent may do
the following:

(1) Enter any public or private premises, including any
vehicle of transport during regular business hours: in order

(A) to:
(i) have access to; and to
(ii) obtain samples of;

pesticide products; and
(B) to:

(i) examine; and
(ii) copy;

records relating to their the production, use,
transportation, and sale of pesticide products, subject
to this chapter and the rules adopted under this chapter.

(2) Enter at all a reasonable times time in or upon any:
(A) private; or
(B) public property;

for the purpose of inspection and investigating conditions
possibly resulting from the use or misuse of a pesticide
product.

SECTION 14. IC 15-3-3.5-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. (a) The
examination of pesticide products shall be made under the
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direction of the state chemist for the purpose of determining
whether the pesticide products comply with the requirements of
this chapter.

(b) If it appears after an examination that a pesticide product
fails to comply with this chapter, and the state chemist
contemplates instituting proceedings against any person, the state
chemist shall cause give appropriate notice to be given to the
person. Any

(c) A person notified under subsection (b) shall be given an
opportunity to present the person's views, either orally or in
writing, with regard to the contemplated proceedings, and, to the
state chemist.

(d) If in the opinion of the state chemist it shall appear that
determines that a person violated this chapter, has been
violated by the person, then subject to subsection (e), the state
chemist shall may refer the facts to the prosecuting attorney for
the county in which the violation occurred with a copy of the
results of the analysis or the examination of the pesticide product.
Nothing in

(e) This chapter may not be construed as requiring the state
chemist to report for prosecution or for the institution of other
proceedings minor violations of this chapter whenever the state
chemist believes that the public interests will be best served by
other action.

SECTION 15. IC 15-3-3.5-25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 25. (a) Except
as provided in subsection (c), (f), whenever if the state chemist:

(1) finds any pesticide product: is found by the state
chemist

(A) upon any premises; or
(B) in any means of conveyance;

where it is held for purposes of, or during or after,
distribution, or sale, or use; and
(2) there is reason to believe determines that the pesticide
product:

(A) is in violation of this chapter; or that the pesticide
product
(B) has been or is intended to be:

(i) distributed; or
(ii) sold; or
(iii) used;

in violation of this chapter;
the state chemist may issue a written or printed stop sale, use, or
removal order to the owner or custodian of the pesticide product,
and after receipt of the order, the owner or custodian may not
sell, use, or remove the pesticide product described in the order
except in accordance with the provisions of the order or until the
pesticide product is released in writing by the state chemist or by
order of a proper court. an order under subsection (b).

(b) The state chemist may issue a written or printed:
(1) stop sale;
(2) use; or
(3) removal;

order to the owner or custodian of a pesticide product.
(c) Except as provided in subsection (d), after receiving an

order under subsection (b), the owner or custodian of a
pesticide product may not:

(1) sell;
(2) use; or
(3) remove;

the pesticide product described in the order.
(d) The owner or custodian of a pesticide product who

receives an order under subsection (b) may:
(1) sell;
(2) use; or
(3) remove;

the pesticide product only in accordance with the provisions
of the order or until the pesticide product is released in
writing by the state chemist or by order of a court.

(b) (e) When a stop sale order is issued under subsection (a),
(b), the state chemist shall immediately issue a notification to the
dealer or registrant of the pesticide product that states the
following:

(1) A stop sale order has been issued on the pesticide
product.
(2) A reference to the specific language of the law or
regulation rule that is believed to have been violated.

(c) (f) Labels of pesticide devices may be submitted to the
state chemist for approval before the sale of the pesticide device.

SECTION 16. IC 15-3-3.5-35 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 35. (Delegation
of Duties) All authority The state chemist may delegate to an
employee or agent any function that is vested in the state
chemist by virtue of the provisions of this chapter. may with like
force and effect be executed by his authorized agent or agents.

SECTION 17. IC 15-3-3.6-2, AS AMENDED BY
P.L.40-2006, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. As used in
this chapter:

(1) "Agricultural commodity" means any plant, or part of
a plant, and animals or animal products produced primarily
for sale, consumption, propagation, or other use by man or
animals.
(2) "Animal" means all vertebrate and invertebrate species,
including man and other mammals, birds, fish, and
shellfish.
(3) "Beneficial insects" means insects that, during some
part of their life cycles, are effective pollinators of plants,
are parasites or predators of pests, or are otherwise useful
to man.
(4) "Board" means the Indiana pesticide review board
established by IC 15-3-3.5.
(5) "Certified applicator" means any individual who is
certified under this chapter as qualified to use or supervise
the use of pesticides and has been issued a certificate as
evidence of the individual's qualifications.
(6) "Private applicator" means a certified applicator who
uses or supervises the use of pesticides for purposes of
producing any agricultural commodity on property owned,
rented, or managed by the employer or the applicator, if
applied without compensation on the property of another
person.
(7) "Commercial applicator" means a certified applicator,
whether or not a private applicator with respect to some
uses, who uses or supervises the use of pesticides for any
purpose or on any property other than as provided by
subdivision (6).
(8) "Defoliant" means any substance or mixture of
substances intended for causing the leaves or foliage to
drop from a plant, with or without causing abscission.
(9) "Desiccant" means any substance or mixture of
substances intended for artificially accelerating the drying
of plant tissue.
(10) "Device" means any instrument or contrivance, other
than a firearm, that is intended for trapping, destroying,
repelling, or mitigating any pest or any other form of plant
or animal life other than man, bacteria, virus, or other
microorganism on or in living man or other living animals.
This term does not include equipment used for the
application of pesticides when sold separately from the
pesticides.
(11) "Distribute" means to offer for sale, sell, exchange,
barter, or otherwise supply or offer to supply a pesticide.
(12) "Environment" includes water, air, land, and all plants
and man and other animals living in water, air, or on land
and the interrelationships that exist among these.
(13) "Equipment" means any type of ground, water, or
aerial apparatus or contrivance using motorized,
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mechanical, or pressurized power, used to apply any
pesticide.
(14) "Fungus" means any nonchlorophyll-bearing plant of
a lower order than mosses and liverworts, including rust,
smut, mildew, mold, yeast, and bacteria, except those on or
in living man or other animals, and those on or in processed
food, beverages, or pharmaceuticals.
(15) "Insect" means any small invertebrate animals
generally having the body more or less obviously
segmented, for the most part belonging to the class insecta,
comprising six (6) legged, usually winged forms, including
beetles, bugs, bees, flies, and other allied classes of
arthropods whose members are wingless and usually have
more than six (6) legs, including spiders, mites, ticks,
centipedes, and wood lice.
(16) "Licensed pesticide business" means any licensed
person that owns, operates, or manages a business that is
engaged in or professes to be engaged in:

(A) using any pesticide, including restricted use
pesticides; or
(B) making diagnostic inspections or reports to
determine infestations of wood destroying pests.

(17) "Licensed applicator for hire" means any licensed
certified commercial applicator who is employed by a
licensed pesticide business to use or to supervise the use of
any pesticide on the property of another and who has
assumed direct responsibility for the use or supervision of
the use of pesticides by the business.
(18) "Licensed public applicator" means a licensed
certified commercial applicator who uses or supervises the
use of a restricted use pesticide as an employee of a state
agency, municipal corporation, or other governmental
agency. The term includes a commercial applicator using
a pesticide in a potentially hazardous situation or site as
determined by the board.
(19) "Nematode" means invertebrate animals of the phylum
nemathelminthes and class nematoda. These are
unsegmented round worms with elongated, fusiform, or
sac-like bodies covered with cuticle, and inhabiting soil,
water, plants, or plant parts. Nematodes may also be called
nemas or eelworms.
(20) "Permit" means a written certificate issued by the state
chemist or the state chemist's authorized agent to a private
applicator, authorizing the purchase, possession, or use of
restricted use pesticides.
(21) "Person" means any individual, partnership,
association, fiduciary, corporation, or any organized group
of persons whether incorporated or not.
(22) "Pest" means:

(A) any insect, rodent, nematode, fungus, or weed; or
(B) any other form of terrestrial or aquatic plant or
animal life or virus, bacteria, or other microorganism
(except viruses, bacteria, or other microorganisms on or
in living man or other living animals) that is declared to
be a pest by the administrator of the United States
Environmental Protection Agency or by the board.

(23) "Pesticide" means:
(A) any substance or mixture of substances intended for
preventing, destroying, repelling, or mitigating any pest;
or
(B) any substance or mixture of substances intended for
use as a plant regulator, defoliant, or desiccant.

(24) "Plant regulator" means any substance or mixture of
substances intended, through physiological action, for
accelerating or retarding the rate of growth or rate of
maturation or for otherwise altering the behavior of plants
or the produce of plants. The term does not include
substances to the extent that they are intended as plant
nutrients, trace elements, nutritional chemicals, plant

inoculants, or soil amendments.
(25) "Property" means all land and water areas, including
airspace, and all plants, animals, structures, buildings,
contrivances, vehicles, and machinery, appurtenant to or
situated on land and water areas, fixed or mobile, including
any used for transportation.
(26) "Restricted use pesticide" means:

(A) any pesticide classified as restricted by the
Administrator of the United States Environmental
Protection Agency; or
(B) a pesticide that the board has determined to be
unduly hazardous to persons, animals, plants, wildlife,
waters, or lands other than the pests the pesticide is
intended to prevent, destroy, control, or mitigate.

(27) "Unreasonable adverse effects on the environment"
means an unreasonable risk to man or the environment,
taking into account the economic, social, and
environmental costs and benefits of the use of any
pesticide.
(28) "Weed" means any plant which grows where it is not
wanted.
(29) "Wildlife" means all living things that are not human,
domesticated, or pests. This term includes mammals, birds,
reptiles, and aquatic life.
(30) "Certificate of financial responsibility" means a
notarized statement from an officer of a bank or other
financial institution attesting to the fact that a licensee
under this chapter has adequate financial resources equal to
the amount of liability insurance or bonding required by
rule under section 13 of this chapter to protect persons who
may suffer legal damages as a result of the applicator's
pesticide operations or the pest inspector's inspections.
(31) "Registered pesticide dealer" means any person who
distributes any restricted use pesticide.
(32) "Licensed applicator not for hire" means a licensed
certified commercial applicator who is employed by a
private employer to use or supervise the use of a restricted
use pesticide only on the property of the employer. The
term includes a commercial applicator using a pesticide in
a potentially hazardous situation or site as determined by
the board.
(33) "Pesticide consultant" means a person engaged in the
retail sale of pesticides who:

(A) offers or supplies technical advice to;
(B) aids; or
(C) makes recommendations to;

another person concerning the use of a pesticide as part of
business.
(34) "Pesticide formulation" means a pesticide product
comprised of all active ingredients and inert ingredients.
(35) "Pesticide product" means a pesticide or device
offered for distribution or use, including any labeling.
(36) "Registered technician" means a person who:

(A) is not licensed under this chapter;
(B) has registered with the state chemist; and
(C) is authorized to engage in pesticide use and related
activities under the direct supervision of a licensed and
certified applicator.

(37) "Use" means an act of handling, releasing, or exposing
individuals or the environment to a pesticide. The term
includes the following:

(A) Application or supervision of an application of a
pesticide, including mixing or loading the pesticide.
(B) Storage of pesticides and pesticide containers by the
intended applicator of the pesticides.
(C) Transportation of pesticides and pesticide containers
by the intended applicator of the pesticides.
(D) Disposal of pesticides and pesticide containers by
the intended applicator of the pesticides.
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(38) "Licensed pest inspector" means an individual
licensed under this chapter to make diagnostic inspections
or reports to determine infestations of wood destroying
pests on the property of another person and meets the
requirements under section 13 of this chapter.

SECTION 18. IC 15-3-3.6-6, AS AMENDED BY
P.L.40-2006, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) Subject to
section 10 of this chapter, a person may not engage in or
profess to engage in the business of:

(1) using a pesticide; or
(2) making diagnostic inspections or reports to determine
infestations of wood destroying pests;

on the property of another for hire at any time without a pesticide
business license issued by the state chemist. The state chemist
shall require an annual license fee of forty-five dollars ($45) for
each pesticide business license that is issued.

(b) A pesticide business license must be obtained for each
business location from which pesticide use or application is
conducted.

(c) The application for a license shall be made must be on a
form provided by the state chemist. Each application shall must
contain information necessary for the administration of this
chapter.

(d) The state chemist may not issue a pesticide business
license until the applicant or a pesticide applicator in the
applicant's hire who uses or supervises the use of a pesticide on
the property of another is certified by passing an examination to
demonstrate to the state chemist the applicant's or applicator's
knowledge of the:

(1) use of pesticides under the category for which the
applicant or applicator has applied; and the applicant's or
applicator's knowledge of the
(2) nature and effect of pesticides the applicant or
applicator may apply under the categories.

At least one (1) licensed applicator for hire must be associated
with each location from which pesticides are used for hire.

(e) The state chemist may renew any pesticide business
license.

(f) Subject to subsections (a), (b), (c), and (d) and section
14 of this chapter, if:

(1) the state chemist finds the applicant qualified to engage
in the business of using pesticides or making diagnostic
inspections or reports to determine infestations of wood
destroying pests on the property of another;
(2) the applicant files evidence of financial responsibility
required under section 13 of this chapter; and
(3) the applicant applying for a license involving aerial
application of pesticides has met all of the requirements of:

(A) the Federal Aviation Administration;
(B) the Indiana department of transportation; and
(C) any other applicable federal or state statutes or
regulations to operate the equipment described in the
application;

the state chemist shall may issue a pesticide business license
limited to the categories for which the applicant or a pesticide
applicator in the applicant's hire is qualified. The license shall
expire expires January 1 of the year following issue unless it has
been invalidated, revoked, or suspended earlier by the state
chemist. Any A surety bond or certificate of liability insurance in
force or certificate of financial responsibility required under
section 13 of this chapter must be maintained and in effect on a
continuing basis.

(g) The state chemist may limit a license or the operation of a
business to the use of certain pesticides, or to certain areas, or to
certain types of equipment if the applicant is only so qualified.

(h) If a license is not issued as applied for, the state chemist
shall inform the applicant in writing of the reasons the license
was not issued.

SECTION 19. IC 15-3-3.6-8.1, AS AMENDED BY
P.L.40-2006, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8.1. (a) A person
applying for a license described under section 7, 7.1, or 8 of this
chapter must:

(1) submit an application to the state chemist on a form
provided by the state chemist;
(2) pass the appropriate examination provided under
section 5 of this chapter;
(3) except for a person applying for a licensed public
applicator's license, submit a fee of forty-five dollars ($45)
to the state chemist; and
(4) if the person will engage in the aerial application of
pesticides, submit proof to the state chemist that the person
has satisfied aerial application requirements under
applicable state and federal laws.

(b) Subject to section 14 of this chapter, if a person meets
the requirements under subsection (a), the state chemist shall
may issue the appropriate license to the person.

(c) If the state chemist does not issue a license to a person that
who applied for a license described under subsection (a), the
state chemist shall inform the person in writing of the reason the
license was not issued.

(d) A person that who has been issued a license under
subsection (b):

(1) shall notify the state chemist in writing within ten (10)
days after a change in or termination of the person's
employment as a licensed applicator for hire, a licensed
applicator not for hire, or a licensed public applicator; and
(2) may apply to the state chemist to transfer or amend the
person's license by submitting an updated application form
described under subsection (a)(1).

(e) A license issued under subsection (b):
(1) expires January 1 of each year; and
(2) subject to section 14 of this chapter, may be renewed
by the person holding the license if the person:

(A) submits a renewal application on a form provided by
the state chemist; and
(B) except for a person renewing a licensed public
applicator's license, pays a forty-five dollar ($45)
renewal fee;

before January 1.
SECTION 20. IC 15-3-3.6-13, AS AMENDED BY

P.L.40-2006, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) The state
chemist may not issue a pesticide business license or a pest
inspector license until the applicant for the license has furnished
a surety bond, a certificate of liability insurance in force, or a
certificate of financial responsibility to protect persons who may
suffer legal damages as a result of the pesticide operations or pest
inspections of the applicant. If the surety bond, liability
insurance, or financial responsibility is not maintained at all
times during the licensing period, the pesticide business license,
pest inspector license, and any associated commercial applicator
licenses and technical registrations are invalid. The applicant
may not engage in or profess to be engaged in the business of
using pesticides or pest inspection until the financial
responsibility is brought into in compliance and the applicant's
license is reinstated by the state chemist.

(b) Nothing in This chapter relieves does not relieve any
person from liability for any damage to the person or property of
another caused by the use of pesticides even though the use
conforms to the rules adopted under this chapter.

SECTION 21. IC 15-3-3.6-14, AS AMENDED BY
P.L.40-2006, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. Subject to
section 14.5 of this chapter, the state chemist under IC 4-21.5-3-6
may warn, cite, or impose a civil penalty on a person for a
violation under this chapter. The state chemist may also deny,
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suspend, revoke, or modify any provision of any license, permit,
registration, or certification issued under this chapter if the state
chemist finds that the applicant or the holder of a license, permit,
registration, or certification has committed any of the following
acts, each of which is a violation of this chapter:

(1) Made false or fraudulent claims either verbally or
through any media misrepresenting the effect of pesticides
or methods to be utilized. used.
(2) Recommended, used, or supervised the use of any
registered pesticide in a manner inconsistent with its
labeling approved by the United States Environmental
Protection Agency or Indiana state registration for that
pesticide, or in violation of the United States
Environmental Protection Agency or Indiana state
restrictions on the use of that pesticide.
(3) Used known ineffective or improper pesticides or
known ineffective amounts of pesticides.
(4) Operated faulty or unsafe equipment.
(5) Operated in a careless or negligent manner.
(6) Neglected or, after notice, refused to comply with this
chapter, the rules adopted under this chapter, or of any
lawful order of the state chemist or the board.
(7) Refused or neglected to:

(A) keep and maintain the records required by this
chapter; or to
(B) make reports and supply information when required
or requested by the state chemist in the course of an
investigation or inspection.

(8) Made false or fraudulent records, invoices, or reports.
(9) Engaged in or professed to be engaged in the business
of:

(A) using a pesticide; or
(B) making a diagnostic inspection to determine
infestations of a wood destroying pest;

for hire on the property of another without having a
pesticide business license.
(10) Used a restricted use pesticide without having an
applicator who is licensed or permitted under this chapter
in direct supervision.
(11) Used fraud or misrepresentation in making an
application for, or renewal of, a license, permit,
registration, or certification.
(12) Refused or neglected to comply with any limitations
or restrictions on or in a duly issued license, permit,
registration, or certification.
(13) Aided or abetted a person to evade the provisions of
this chapter, conspired with a person to evade the
provisions of this chapter, or allowed a license, permit,
registration, or certification to be used by another person.
(14) Made false or misleading statements during or after an
inspection concerning any infestation or infection of pests.
(15) Impersonated any federal, state, county, or city
inspector, investigator, or official.
(16) Knowingly purchased or used a pesticide that was not
registered under IC 15-3-3.5.
(17) Failed to continuously maintain financial
responsibility required under section 13 of this chapter or
to provide proof of financial responsibility to the state
chemist when requested.
(18) Intentionally altered a duly issued license, permit,
registration, or certification.
(19) Recklessly, knowingly, or intentionally impeded or
prevented the state chemist or the state chemist's agent
from performing a duty of the state chemist.

SECTION 22. IC 15-3-3.6-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) A person
who recklessly, knowingly, or intentionally:

(1) violates this chapter; or
(2) impedes hinders, or prevents the state chemist or the

state chemist's authorized agent in performance from
performing a duty of the state chemist's duty chemist;

commits a Class C misdemeanor.
(b) A person who recklessly, knowingly or intentionally:

(1) violates section 14(9) of this chapter after the state
chemist has issued written notification to that person
regarding a previous violation of section 14(9) of this
chapter; or
(2) physically assaults the state chemist or the state
chemist's agent while performing a duty of the state
chemist;

commits a Class A misdemeanor.
(c) The state chemist may bring an action to enjoin the

violation or threatened violation of this chapter or any a rule
made under this chapter. A court may not allow the recovery of
damages for an administrative action taken under this
subsection if the court finds that there was probable cause for the
action.

SECTION 23. IC 15-3-3.6-18, AS AMENDED BY
P.L.40-2006, SECTION 16, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) The state
chemist may enter upon any public or private property at
reasonable times, in order to do the following:

(1) Observe the use and application of a pesticide.
(2) Inspect any equipment subject to this chapter.
(3) Inspect and sample property actually or reported to be
exposed to pesticides.
(4) Inspect storage or disposal areas.
(5) Inspect or investigate complaints of injury to humans or
property.
(6) Sample pesticides being used or to be used.
(7) Inspect and obtain copies of pesticide sale, distribution,
purchase, use, storage, and disposal records.

(b) If the state chemist is denied access to any property for the
purposes set forth in this chapter, The state chemist may, upon
showing a need, apply to any court of competent with
jurisdiction for a search warrant authorizing access to the
property. for said purposes. The court may, upon such after
receiving the application and after finding a need, issue the
search warrant for the purposes requested.

(c) Each A prosecuting attorney to whom any a violation of
this chapter is reported may institute and prosecute the violation
in a court of competent with jurisdiction of that county without
delay. The state chemist may apply for and the court grant a
temporary or permanent injunction restraining any person from
violating or continuing to violate this chapter or any rule adopted
under this chapter notwithstanding the existence of other
remedies at law. The injunction may be issued without bond.

SECTION 24. IC 15-3-3.6-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. (a)
Commercial applicators and licensed pest inspectors shall
maintain records with respect to applications concerning:

(1) the application of restricted use pesticides; and
(2) diagnostic inspections to determine infestations of
wood destroying pests; and
(3) any relevant information that the state chemist may
deem determines by rule is necessary to further for the
purposes of this chapter. may be specified by rule.

(b) The state chemist may require certified applicators to
maintain records related to applications of state restricted
pesticide uses. These

(c) Records shall required under this section must be kept
for a period of two (2) years from the date of the inspection or
the application of the pesticide, to which the records refer, and
or for the time specified by rule.

(d) The state chemist shall be provided access to the records
by the commercial applicator or licensed pest inspector.

SECTION 25. IC 15-3-3.6-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. (a) The state
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chemist may by regulation adopt rules to require the reporting
of significant pesticide accidents or incidents.

(b) Any person:
(1) claiming damages from a pesticide accident shall or
incident; and
(2) requesting an investigation of those damages by the
state chemist;

must file a claim on a form provided by a report with the state
chemist. This report must be filed within sixty (60) days after the
date that damages occurred. If a growing crop is alleged to have
been damaged, the report must be filed before twenty-five
percent (25%) of the crop has been harvested. The state chemist
shall, within seven (7) days after the receipt of such statement,
notify the licensee and the owner or lessee of the property or
other persons who may be charged with the responsibility for the
damages claimed, and furnish copies of such statements as may
be requested.

SECTION 26. IC 15-3-3.6-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 21. The state
chemist may cooperate with, and enter into agreements with, any
other agency of this the state, any federal agency, or any other
state agency or nongovernmental organization for the purpose of
carrying out this chapter to:

(1) secure uniformity of rules;
(2) cooperate in the enforcement of the federal pesticide
control laws through the use of state or federal personnel
and facilities and to implement cooperative enforcement
programs;
(3) develop and administer state plans for certification of
applicators consistent with federal standards;
(4) contract or cooperate with agencies or organizations for
the purpose of training applicators;
(5) contract for monitoring pesticides; for the national plan;
(6) prepare and submit state plans to meet federal
certification standards;
(7) regulate certified applicators; administer and enforce
requirements under this chapter; and
(8) make reports to the United States Environmental
Protection Agency as the agency may require. requires.

SECTION 27. IC 15-3-3.6-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. The state
chemist may waive all or part of the requirements provided for
in sections 3, 5, 6, 7, 7.1, 8, 8.1, 8.3, 9, 10.1, and 12 of this
chapter on a reciprocal basis with any other state agency or
federal agency that has substantially the same standards.

SECTION 28. IC 15-3-3.6-24 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. (a) A person
may not transport, store, or dispose of any pesticide or pesticide
containers in a manner as to that may cause injury to humans,
beneficial vegetation, crops, livestock, wildlife, beneficial insects
or to pollute any waterway in a way harmful to any wildlife in a
waterway.

(b) The board may adopt rules governing the storage and
disposal of pesticides or pesticide containers. In determining
these standards, the board shall take into consideration any
regulations issued by the United States Environmental Protection
Agency.

SECTION 29. IC 15-5-13-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. A commercial
feed, except a custom-mixed feed, shall must be accompanied by
a label bearing the following information:

(1) The net weight.
(2) The product name and the brand name, if any, under
which the commercial feed is distributed.
(3) The guaranteed analysis stated in such the terms as that
the director, state chemist, by regulation rule, determines
is are required to advise the user of the composition of the
feed or to support claims made in the labeling. In all cases
the substances or elements must be determinable by

laboratory methods such as the methods published by the
(Association of Official Analytical Chemists. AOAC
International.
(4) The common or usual name of each ingredient used in
the manufacture of the commercial feed. Provided, That
However, the director, state chemist, by regulation rule,
may:

(i) (A) permit the use of a collective term for a group of
ingredients which that perform a similar function; or
(ii) (B) exempt such a commercial feeds, feed or any
group thereof, of commercial feeds from this the
requirement of for an ingredient statement if he the
state chemist finds that such a statement is not required
in the interest of consumers.

(5) The name and principal mailing address of the
manufacturer or the person responsible for distributing the
commercial feed.
(6) Adequate directions for use for: all

(A) commercial feeds containing drugs; and such
(B) other feeds as that the director may require state
chemist requires by regulation rule as necessary for
their safe and effective use.

(7) Such Precautionary statements as that the director state
chemist by regulation rule determines are necessary for the
safe and effective use of the commercial feed.

SECTION 30. IC 15-5-13-7 IS AMENDED TO READ AS
FOLLOW S [EFFECTIVE JULY 1, 2008]: Sec. 7.
Custom-mixed feed shall must be accompanied by a label,
invoice, delivery slip, or other shipping document bearing the
following information:

(1) Name and address of the manufacturer.
(2) Name and address of the purchaser.
(3) Date of delivery.
(4) The product name and brand name, if any, and the net
weight of each registered commercial feed used in the
mixture, and the common or usual name and net weight of
each other ingredient used, and the specific content, stated
in terms as required in section 6 of this chapter, of any
nutrients and nonnutritive additives added at the request of
the purchaser.
(5) Adequate directions for use for: all

(A) custom-mixed feeds containing drugs; and for such
(B) other feeds as that the director may require state
chemist requires by regulation rule as necessary for
their safe and effective use.

(6) Such Precautionary statements as that the director state
chemist by regulation rule determines are necessary for the
safe and effective use of the custom-mixed feed.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1059 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 1.

PFLUM, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Environmental Affairs, to
which was referred House Bill 1060, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 14-8-2-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. "Basin" has
the following meaning:

(1) For purposes of IC 14-25-1, the meaning set forth in
section 1.2 of IC 14-25-15-1.
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(1) (2) For purposes of IC 14-30-1, the meaning set forth in
IC 14-30-1-1.
(2) (3) For purposes of IC 14-30-2, the meaning set forth in
IC 14-30-2-1.
(3) (4) For purposes of IC 14-30-3, the meaning set forth in
IC 14-30-3-1.
(4) (5) For purposes of IC 14-30-4, the meaning set forth in
IC 14-30-4-1.".

Page 1, between lines 6 and 7, begin a new paragraph and
insert:

"SECTION 3. IC 14-25-1-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) The
general assembly finds that a diversion of water out of the Great
Lakes basin, unless conducted under the Great Lakes—St.
Lawrence River Basin Water Resources Compact, will impair
or destroy the Great Lakes. The general assembly further finds
that the prohibition regulation of a diversion of water from the
Great Lakes basin is consistent with the mandate of the Preamble
to and Article 14, Section 1 of the Constitution of the State of
Indiana, the United States Constitution, and the federal
legislation according to which Indiana was granted statehood.

(b) Water may not be diverted outside the basin from that
part of the Great Lakes drainage basin within Indiana unless the
diversion is:

(1) approved by the governor of each Great Lakes state
under 42 U.S.C. 1962d-20 (Water Resources Development
Act); or
(2) conducted:

(A) after the effective date of; and
(B) in accordance with the requirements of;

the Great Lakes—St. Lawrence River Basin Water
Resources Compact.

(c) The commission shall adopt rules necessary to implement
this section.

SECTION 4. IC 14-25-7-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) As used
in this section, "significant water withdrawal facility" means the
water withdrawal facilities of a person that, in the aggregate from
all sources and by all methods, has the capability of withdrawing
more than one hundred thousand (100,000) gallons of ground
water, surface water, or ground and surface water combined in
one (1) day. Subject to subsection (b), the term does not
include:

(1) water withdrawal facilities that function as part of the
operation or construction of a landfill; or
(2) water withdrawal facilities located in or on an
off-stream impoundment that is principally supplied by a
significant water withdrawal facility.

(b) A water withdrawal facility referred to in subsection
(a)(1) or (a)(2) located in the basin (as defined in section 1.2
of IC 14-25-15-1) is subject to the registration requirement
of section 4.1.3 of IC 14-25-15-1.

(b) (c) Every person who has a significant water withdrawal
facility shall register the facility with the commission on forms
provided by the commission that contain the following:

(1) The name and legal address of the registrant.
(2) The source of water supply.
(3) The total capability of the water withdrawal facility.
(4) The total withdrawal capability per day and the amount
from each source.
(5) The use to be made of the water, the place of use, and
the place of discharge.
(6) The geographic location of the supply source.
(7) The date of registration.
(8) Other information specified by rule.

(c) (d) A significant water withdrawal facility must be
registered within three (3) months after the facility is completed.

(d) (e) The owner of a registered significant water withdrawal
facility shall, within three (3) months after the end of each year,

make a verified report to the commission on forms to be
provided by the commission of the amounts of water withdrawn
during the year.

(e) (f) Under rules adopted by the department, commission,
the department may waive the requirement of the information set
forth in subsections (b) (c) and (d) (e) with respect to a
temporary significant water withdrawal facility.".

Page 35, after line 29, begin a new paragraph and insert:
"Sec. 2. (a) The governor, ex officio, shall:

(1) serve as the Indiana administrator of the compact;
and
(2) appoint at least one (1) alternate under section 2.3
of the compact.

(b) The governor shall do the following as administrator:
(1) Receive copies of all agreements that are entered
into under the compact by the following:

(A) This state.
(B) Other states.
(C) Political subdivisions of this state.

(2) Consult with, advise, and aid the states and political
subdivisions referred to in subdivision (1) in the
formulation of those agreements.
(3) Make any recommendations that the governor
considers desirable in order to effectuate the purposes
of the compact to the following:

(A) The general assembly.
(B) Legislatures of other states.
(C) Governmental agencies of other states.
(D) Political subdivisions of this state.

(4) Consult with and cooperate with the compact
administrators of the states other than Indiana.

(c) Pursuant to section 9.2 of the compact, the governor
may take actions necessary for the initial organization and
operation of the council.

Sec. 3. Agencies of this state are authorized to cooperate
with the council.

Sec. 4. (a) Before casting a vote under section 3.1 of the
compact with respect to any regulation that amends or
revises the standard of review and decision, the governor or
the governor's alternate shall obtain authorization from the
general assembly for the vote. The governor or the
governor's alternate shall exercise the vote consistent with
the terms of the general assembly's authorization.

(b) An authorization by the general assembly under
subsection (a) must be by adoption of:

(1) an act; or
(2) a concurrent resolution.

Sec. 5. The natural resources commission:
(1) except as provided in subdivision (2), may not:

(A) adopt rules to establish; or
(B) otherwise implement;

any mandatory program governing water conservation
and efficiency under section 4.2 of the compact;
(2) may adopt rules to establish a mandatory program
governing water conservation and efficiency under
section 4.2 of the compact only if the general assembly
adopts an act authorizing the adoption of the rules;
(3) shall adopt rules under IC 4-22-2 that implement
voluntary water conservation and efficiency programs;
and
(4) shall adopt rules under IC 4-22-2, which may
provide for general permits, for the implementation,
administration, and enforcement of article 4 of the
compact.

Sec. 6. A proposal for an exception to the prohibition in
section 4.8 of the compact to transfer water to an area
outside the basin shall be managed and regulated using the
thresholds established in section 4.9 of the compact.

Sec. 7. (a) Except as provided in section 8 of this chapter,
a person must, under the rules established under section 5(4)
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of this chapter, obtain a permit from the department for a
daily withdrawal in excess of any of the following, calculated
on average over any ninety (90) day period:

(1) Five million (5,000,000) gallons from Lake Michigan
surface water.
(2) Subject to subsection (b), one hundred thousand
(100,000) gallons from a salmonid stream.
(3) For any other surface water or groundwater source,
one million gallons (1,000,000).

(b) Notwithstanding 327 IAC 2-1.5-5(a)(3), the salmonid
streams subject to subsection (a)(2) are the following:

(1) Trail Creek and its tributaries downstream to Lake
Michigan.
(2) Galien River and its tributaries in LaPorte County.
(3) East Branch of the Little Calumet River and its
tributaries downstream to Lake Michigan via Burns
Ditch.
(4) St. Joseph River and its tributaries in St. Joseph
County from the Twin Branch Dam in M ishawaka
downstream to the Indiana/Michigan state line.
(5) Subject to subsection (c), any other watercourse
determined by rule by the commission.

(c) Before adopting a rule under subsection (b)(5), the
commission shall seek input from the U.S. Fish and Wildlife
Service.

Sec. 8. Except as provided in this section, a withdrawal
that does not exceed the amount of a baseline status
determination made under section 12 of this chapter is
exempt from section 7(a) of this chapter. The director may
limit a withdrawal that would reduce flow in a watercourse
below the established minimum stream flow.

Sec. 9. Not later than ten (10) years after the compact
takes effect under section 9.4 of the compact, the general
assembly  shall study  a nd  m ake  findings and
recommendations concerning the following:

(1) The appropriateness of the permit threshold
amounts established in section 7(a) of this chapter
considering:

(A) advances made under section 1.4 of the compact;
(B) findings under IC 14-25-14; and
(C) other new water management technology and
practices that become available.

(2) Any changes in those amounts that the general
assembly deems warranted.

Sec. 10. (a) The criterion of section 4.11.2 of the compact
is met only if the withdrawal or consumptive use will be
implemented so as to ensure that the proposal will result in
no significant individual or cumulative adverse impacts to
the quantity or quality of the waters and water dependent
natural resources of either:

(1) The basin considered as a whole; or
(2) The Lake Michigan or Lake Erie watershed
considered as a whole.

(b) Impacts of a withdrawal or consumptive use on the
quantity or quality of waters and water dependent natural
resources of more localized areas that affect less than:

(1) the basin considered as a whole; or
(2) the Lake M ichigan or Lake Erie watershed
considered as a whole;

are considered a part of the evaluation of reasonable use
under section 4.11.5 of the compact.

(c) When determining whether there will be significant
individual or cumulative adverse impacts under this section:

(1) consideration shall be given to the impacts incurred
in a particular tributary or stream reach where those
impacts are important to:

(A) the basin; or
(B) the Lake Michigan or Lake Erie watershed as a
whole; and

(2) a judgment shall be made of the nature, degree,
scope, and materiality of the impacts and the regional
importance of those impacts to:

(A) the basin; and
(B) the Lake Michigan or Lake Erie watershed.Sec.
11. An applicant may use either of the following
methods to provide consumptive use amounts
required under article 4 of the compact:

(1) The most current values published for the
appropriate sector from:

(A) the United States Geological Survey;
(B) the Great Lakes Commission;
(C) the council; or
(D) other sources approved by the department.

(2) Site specific calculations for the applicant's facility
that are based on standard engineering practices.

 Sec. 12. (a) This section governs any status determination
of a baseline under section 4.12.2 of the compact for each of
the following from the Indiana portion of the basin:

(1) The total withdrawal capability registered under
IC 14-25-7-15(c)(3) is deemed the existing withdrawal
approval amount for section 4.12.2.a.i of the compact.
(2) A consumptive use attributable to a facility
described in IC 14-25-7-15(a)(1).
(3) A facility that diverts water outside the basin.

(b) The department shall make each determination
required under subsection (a) following an investigation.
Before completing the investigation, the department shall:

(1) inform the owner of the facility of the amount of any
proposed baseline; and
(2) provide the owner with a period of at least thirty
(30) days to offer documentation the owner believes
would properly modify the proposed baseline amount.

(c) The department shall provide notice under
IC 4-21.5-3-5 of a status determination under this section to
the owner of the facility for which the determination is made.

(d) The owner of a facility for which a status
determination is made under this section is the only person
with standing to seek administrative review of the
determination.

Sec. 13. (a) As used in this section, "product":
(1) refers to a product, regardless of whether the
product is distributed inside or outside the basin, that:

(A) is produced in the Indiana portion of the basin;
and
(B) is packaged and intended for intermediate or
end-use consumers; and
(C) includes water:

(i) withdrawn from the basin; and
(ii) packaged in containers with a capacity of not
more than five and seven-tenths (5.7) gallons.

(b) Any incorporation of water into a product:
(1) is a consumptive use; and
(2) does not constitute a diversion for purposes of the
compact.

SECTION 6. IC 34-30-2-56.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 56.5.
IC 14-25-15-1 (Section 2.8 concerning a person acting under
the Great Lakes—St. Lawrence River Basin Water
Resources Compact).".

Renumber all SECTIONS consecutively.
(Reference is to HB 1060 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

DVORAK, Chair     

Report adopted.
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COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code,
to which was referred House Bill 1062, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, line 36, after "number;" insert "and".
Page 2, line 37, delete "and".
Page 2, delete line 38.
Page 2, line 40, delete "If the".
Page 2, delete lines 41 through 42.
Page 3, delete lines 1 through 3.
Page 3, delete lines 19 through 39, begin a new paragraph and

insert:
"Sec. 7. If a dealer receives a notice from a law

enforcement agency to hold architectural salvage material
possessed by the dealer, the dealer shall hold the
architectural salvage material for at least five (5) business
days after the date the dealer receives the notice.".

Page 4, line 8, delete "knowingly or intentionally".
Page 4, line 9, delete "misdemeanor." and insert "infraction.
SECTION 2. IC 25-37.5-1-0.3 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 0.3. As used
in this chapter, "ferrous metal" means any metal containing
a significant quantity of iron or steel.

SECTION 3. IC 25-37.5-1-0.6 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 0.6. (a) As
used in this chapter, "nonferrous metal" means any metal
that does not contain a significant quantity of iron or steel.

(b) The term includes the following:
(1) Aluminum.
(2) Brass.
(3) Bronze.
(4) Copper.
(5) Lead.
(6) Nickel.
(7) Zinc.
(8) An alloy of a metal listed in subdivisions (1) through
(7).

SECTION 4. IC 25-37.5-1-1, AS AMENDED BY
P.L.2-2007, SECTION 349, AND AS AMENDED BY
P.L.170-2007, SECTION 1, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 1. (a) W hen used in this chapter, "valuable
metal" means any product made of copper, copper alloy, brass,
aluminum, or aluminum alloy ferrous metal or nonferrous
metal that is readily used or useable:

(1) by a public utility, a railroad, a county, city, or state
highway department, a public or private school, or an a
postsecondary educational institution; of higher education.
or
(2) on residential or commercial property.

(b) As used in this chapter, "valuable metal dealer" means any
individual, firm, corporation, limited liability company, or
partnership engaged in the business of purchasing and reselling
valuable metal either at a permanently established place of
business or in connection with a business of an itinerant nature,
including junk shops, junk yards, junk stores, auto wreckers,
scrap metal dealers or processors, salvage yards, collectors of or
dealers in junk, and junk carts or trucks.

(c) As used in this chapter, "purchase" means acquiring a
valuable metal product or products by a valuable metal dealer in
a single transaction of one hundred dollars ($100) or more for a
consideration, but does not include purchases between scrap
metal processing facilities (as defined in IC 8-12-1-3(d)).
IC 8-23-1-36).".

Page 4, delete lines 39 through 40, begin a new paragraph and

insert:
"SECTION 6. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1062 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

HOY, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Elections and
Apportionment, to which was referred House Bill 1071, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 2, delete lines 12 through 16, begin a new line block
indented and insert:

"(3) The county has purchased or will purchase a new
voting system to replace a voting system that the county
cannot use because the county is unable to obtain
technical or other operating support for its current
voting system. This subdivision applies only if the
purchase of a new voting system is eligible for
reimbursement under HAVA.".

(Reference is to HB 1071 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

PIERCE, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Natural Resources, to which
was referred House Bill 1115, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 11, nays 0.

BISCHOFF, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Policy, to which was
referred House Bill 1118, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 4-33-19-6, AS ADDED BY P.L.227-2007,
SECTION 47, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008] : Sec. 6. The division shall, on
behalf of the department of state revenue or the alcohol and
tobacco commission, conduct a license revocation action against
a licensed entity for any revocation action authorized by any of
the following statutes:

(1) IC 6-2.5-8-7(g).
(2) IC 7.1-3-18.5-5(c). IC 7.1-3-18.5.
(3) IC 7.1-3-23-2(b).
(4) IC 7.1-3-23-5 with respect to a violation of
IC 35-45-5-3, IC 35-45-5-3.5, or IC 35-45-5-4.".

Page 2, line 19, delete "The establishment meets the
requirements, if any," and insert: "The sale of alcohol on the
premises represents a percentage of annual gross sales of
twenty-five percent (25%) or less of all items sold on the
premises excluding gasoline and oil products.".

Page 2, delete lines 20 through 22.
Page 3, between lines 14 and 15, begin a new paragraph and

insert:
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"SECTION 7. IC 7.1-2-3-10, AS AMENDED BY
P.L.227-2007, SECTION 60, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) The
commission shall have the power to investigate the violation of
a provision of this title and of the rules and regulations of the
commission and to report its findings to the prosecuting attorney
or the grand jury of the county in which the violation occurred,
or to the attorney general.

(b) The commission shall enter a memorandum of
understanding with the Indiana gaming commission authorizing
the commission's unlawful gaming enforcement division to
conduct revocation actions resulting from suspected violations of
IC 35-45-5-3, IC 35-45-5-3.5, or IC 35-45-5-4 as authorized by
the following statutes:

(1) IC 7.1-3-18.5-5(c). IC 7.1-3-18.5.
(2) IC 7.1-3-23-2(b).
(3) IC 7.1-3-23-5.

(c) A memorandum of understanding entered into under this
section must comply with the requirements of IC 4-33-19-8.

(d) The memorandum of understanding required by this
section must be entered into before January 1, 2008.".

Page 19, line 2, delete "may:" and insert "may disclose the
information:

(1) to the department of state revenue to verify the
accuracy of the amount of annual gross sales of food
reported to the commission under subsections (b) and
(c); and
(2) in any administrative or judicial proceeding to
revoke or suspend the holder's permit as a result of a
discrepancy in the amount of annual gross sales
discovered by the department of state revenue.".

Page 19, delete lines 3 through 12.
Page 19, between lines 29 and 30, begin a new paragraph and

insert:
"SECTION 38. IC 7.1-3-8-3, AS AMENDED BY

P.L.224-2005, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The holder
of a liquor wholesaler's permit shall be entitled to sell liquor at
wholesale.

(b) A liquor wholesaler shall be entitled to purchase liquor
within this state from a person who holds a distiller's permit, a
rectifier's permit, or a liquor wholesaler's permit. A liquor
wholesaler also may purchase liquor outside this state from the
primary source of supply and, from that source, may transport
and import liquor into this state.

(c) A liquor wholesaler may sell, transport, and deliver liquor
only to a person who, under this title, holds a:

(1) liquor retailer's permit;
(2) supplemental caterer's permit;
(3) liquor dealer's permit; or
(4) liquor wholesaler's permit.

The sale, transportation, and delivery of liquor shall be made
only from inventory that has been located on the wholesaler's
premises before the time of invoicing and delivery, and only in
permissible containers and is subject to the rules of the
commission fixing the quantity which may be sold or delivered
at any one (1) time.

(d) A liquor wholesaler's bona fide regular employees may
purchase liquor from the wholesaler in an amount not to
exceed eighteen (18) liters.".

Page 26, between lines 21 and 22, begin a new paragraph and
insert:

"SECTION 51. IC 7.1-3-18.5-5, AS AMENDED BY
P.L.227-2007, SECTION 61, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) Subject to
subsection (b), the commission may suspend the certificate of a
person who fails to pay a civil penalty imposed for violating
IC 35-46-1-10, IC 35-46-1-10.2, IC 35-46-1-11.5, or
IC 35-46-1-11.7.

(b) Before enforcing the imposition of a civil penalty or
suspending or revoking a certificate under this chapter, the
commission shall provide written notice of the alleged violation
to the certificate holder and conduct a hearing. The commission
shall provide written notice of the civil penalty or suspension to
the certificate holder.

(c) Subject to subsection (b), the The commission shall revoke
the certificate of a person upon a finding by a preponderance of
the evidence that the person has violated IC 35-45-5-3,
IC 35-45-5-3.5, or IC 35-45-5-4.".

Page 29, delete lines 21 through 42.
Page 30, delete lines 1 through 11.
Page 30, between lines 34 and 35, begin a new paragraph and

insert:
"SECTION 62. IC 7.1-3-20-15.9 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15.9. As used in
section 16(j) of this chapter, "tavern" means a permit
premises:

(1) that meets the definition of restaurant set forth in
IC 7.1-3-20-9 but is used primarily for the serving of
alcoholic beverages by the drink to the general public;
and
(2) where food service is secondary to the primary use
described in subdivision (1):

(A) in the amount of sales; and
(B) in the size of the service area where minors are
not permitted.

SECTION 63. IC 7.1-3-20-16, AS AMENDED BY
P.L.165-2006, SECTION 27, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) A permit
that is authorized by this section may be issued without regard to
the quota provisions of IC 7.1-3-22.

(b) The commission may issue a three-way permit to sell
alcoholic beverages for on-premises consumption only to an
applicant who is the proprietor, as owner or lessee, or both, of a
restaurant facility in the passenger terminal complex of a publicly
owned airport which is served by a scheduled commercial
passenger airline certified to enplane and deplane passengers on
a scheduled basis by a federal aviation agency. A permit issued
under this subsection shall not be transferred to a location off the
airport premises.

(c) The commission may issue a three-way, two-way, or
one-way permit to sell alcoholic beverages for on-premises
consumption only to an applicant who is the proprietor, as owner
or lessee, or both, of a restaurant within a redevelopment project
consisting of a building or group of buildings that:

(1) was formerly used as part of a union railway station;
(2) has been listed in or is within a district that has been
listed in the federal National Register of Historic Places
maintained pursuant to the National Historic Preservation
Act of 1966, as amended; and
(3) has been redeveloped or renovated, with the
redevelopment or renovation being funded in part with
grants from the federal, state, or local government.

A permit issued under this subsection shall not be transferred to
a location outside of the redevelopment project.

(d) The commission may issue a three-way, two-way, or
one-way permit to sell alcoholic beverages for on-premises
consumption only to an applicant who is the proprietor, as owner
or lessee, or both, of a restaurant:

(1) on land; or
(2) in a historic river vessel;

within a municipal riverfront development project funded in part
with state and city money. A permit issued under this subsection
may not be transferred.

(e) The commission may issue a three-way, two-way, or
one-way permit to sell alcoholic beverages for on-premises
consumption only to an applicant who is the proprietor, as owner
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or lessee, or both, of a restaurant within a renovation project
consisting of a building that:

(1) was formerly used as part of a passenger and freight
railway station; and
(2) was built before 1900.

The permit authorized by this subsection may be issued without
regard to the proximity provisions of IC 7.1-3-21-11.

(f) The commission may issue a three-way permit for the sale
of alcoholic beverages for on-premises consumption at a cultural
center for the visual and performing arts to a town that:

(1) is located in a county having a population of more than
four hundred thousand (400,000) but less than seven
hundred thousand (700,000); and
(2) has a population of more than twenty thousand (20,000)
but less than twenty-three thousand (23,000).

(g) After June 30, 2005, the commission may issue not more
than ten (10) new three-way, two-way, or one-way permits to sell
alcoholic beverages for on-premises consumption to applicants,
each of whom must be the proprietor, as owner or lessee, or both,
of a restaurant located within a district, or not more than five
hundred (500) feet from a district, that meets the following
requirements:

(1) The district has been listed in the National Register of
Historic Places maintained under the National Historic
Preservation Act of 1966, as amended.
(2) A county courthouse is located within the district.
(3) A historic opera house listed on the National Register
of Historic Places is located within the district.
(4) A historic jail and sheriff's house listed on the National
Register of Historic Places is located within the district.

The legislative body of the municipality in which the district is
located shall recommend to the commission sites that are eligible
to be permit premises. The commission shall consider, but is not
required to follow, the municipal legislative body's
recommendation in issuing a permit under this subsection. An
applicant is not eligible for a permit if, less than two (2) years
before the date of the application, the applicant sold a retailer's
permit that was subject to IC 7.1-3-22 and that was for premises
located within the district described in this section or within five
hundred (500) feet of the district. A permit issued under this
subsection shall not be transferred. The cost of an initial permit
issued under this subsection is six thousand dollars ($6,000).

(h) The commission may issue a three-way permit for the sale
of alcoholic beverages for on premises consumption to an
applicant who will locate as the proprietor, as owner or lessee, or
both, of a restaurant within an economic development area under
IC 36-7-14 in:

(1) a town with a population of more than twenty thousand
(20,000); or
(2) a city with a population of more than twenty-seven
thousand (27,000) but less than twenty-seven thousand four
hundred (27,400);

located in a county having a population of more than ninety
thousand (90,000) but less than one hundred thousand (100,000).
The commission may issue not more than five (5) licenses under
this section to premises within a municipality described in
subdivision (1) and not more than five (5) licenses to premises
within a municipality described in subdivision (2). The
commission shall conduct an auction of the permits under
IC 7.1-3-22-9, except that the auction may be conducted at any
time as determined by the commission. Notwithstanding any
other law, the minimum bid for an initial license under this
subsection is thirty-five thousand dollars ($35,000), and the
renewal fee for a license under this subsection is one thousand
three hundred fifty dollars ($1,350). Before the district expires,
a permit issued under this subsection may not be transferred.
After the district expires, a permit issued under this subsection
may be renewed, and the ownership of the permit may be
transferred, but the permit may not be transferred from the permit

premises.
(i) After June 30, 2006, the commission may issue not more

than five (5) new three-way, two-way, or one-way permits to sell
alcoholic beverages for on-premises consumption to applicants,
each of whom must be the proprietor, as owner or lessee, or both,
of a restaurant located within a district, or not more than five
hundred (500) feet from a district, that meets all of the following
requirements:

(1) The district is within an economic development area, an
area needing redevelopment, or a redevelopment district as
established under IC 36-7-14.
(2) A unit of the National Park Service is partially located
within the district.
(3) An international deep water seaport is located within
the district.

An applicant is not eligible for a permit under this subsection if,
less than two (2) years before the date of the application, the
applicant sold a retailers' permit that was subject to IC 7.1-3-22
and that was for premises located within the district described in
this subsection or within five hundred (500) feet of the district.
A permit issued under this subsection may not be transferred. If
the commission issues five (5) new permits under this subsection,
and a permit issued under this subsection is later revoked or is
not renewed, the commission may issue another new permit, as
long as the total number of active permits issued under this
subsection does not exceed five (5) at any time. The commission
shall conduct an auction of the permits under IC 7.1-3-22-9,
except that the auction may be conducted at any time as
determined by the commission.

(j) After July 1, 2008, the commission may issue not more
than five (5) one, two, or three-way permits for the sale of
alcoholic beverages for on-premises consumption to an
applicant who will locate as the proprietor, as owner or
lessee, or both, of a restaurant within an economic
development area as determined by resolution of a city or
town. The resolution must include findings that the economic
development area is:

(1) in an area needing retail redevelopment;
(2) in the process of being redeveloped or renovated to
include restaurants areas; or
(3) in an area being funded in part with grants or
investments by a unit of government;

and that the local economic development goals will be
substantially enhanced by additional permits. The resolution
must stipulate the boundaries of the economic development
area and the number of permits that the commission may
issue. A fully executed copy of the resolution must be filed
with the commission. A permit issued under this subsection
may not be issued to a tavern, as defined in section 15.9 of
this chapter, or transferred to a location outside the
economic development area. If the commission issues new
permits under this subsection and a permit issued under this
subsection is later revoked or is not renewed, the commission
may issue another new permit, as long as the total number of
permits issued under this subsection does not exceed five (5)
at any time. An applicant for a permit under this subsection
shall place the permit into use within twelve (12) months or
the permit shall be subject to administrative revocation by
the commission. The commission shall conduct an auction of
the permits under IC 7.1-3-22-9, except that the auction may
be conducted at any time as determined by the commission.
Notwithstanding any other law, the minimum bid for a
permit under this subsection is seventy-five thousand dollars
($75,000), and the renewal fee for a permit under this
subsection is two thousand dollars ($2,000). If after the 2010
decennial census the city or town is authorized by the quota
provisions of IC 7.1-3-22 to receive additional three-way
permits, any three-way permits issued under this subsection
must be subtracted from the additional three-way permits
that the city or town may be authorized to receive under the
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quota provisions of IC 7.1-3-22.".
Page 37, between lines 4 and 5, begin a new paragraph and

insert:
"SECTION 75. IC 7.1-5-9-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. Sale to
Non-Permittee Prohibited. It is unlawful for the holder of a
brewer's, distiller's, rectifier's, or a wholesaler's permit of any
type to sell an alcoholic beverage to a person who does not hold
an appropriate permit under this title. However, this section shall
not apply to the sale of an alcoholic beverage to a consumer or
employee as expressly authorized in this title.".

Page 39, between lines 23 and 24, begin a new paragraph and
insert:

"SECTION 81. IC 35-46-1-10.2 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10.2. (a) A
retail establishment that sells or distributes tobacco to a person
less than eighteen (18) years of age commits a Class C infraction.
For a sale to take place under this section, the buyer must pay the
retail establishment for the tobacco product. Notwithstanding
IC 34-28-5-4(c), a civil judgment for an infraction committed
under this section must be imposed as follows:

(1) If the retail establishment at that specific business
location has not been issued a citation or summons for a
violation of this section in the previous ninety (90) days, a
civil penalty of fifty dollars ($50). two hundred fifty
dollars ($250).

 (2) If the retail establishment at that specific business
location has had one (1) citation or summons issued for a
violation of this section in the previous ninety (90) days, a
civil penalty of one hundred dollars ($100). five hundred
dollars ($500).
(3) If the retail establishment at that specific business
location has had two (2) citations or summonses issued for
a violation of this section in the previous ninety (90) days,
a civil penalty of two hundred fifty dollars ($250). one
thousand dollars ($1,000).
(4) If the retail establishment at that specific business
location has had three (3) or more citations or summonses
issued for a violation of this section in the previous ninety
(90) days, a civil penalty of five hundred dollars ($500).
two thousand dollars ($2,000).

A retail establishment may not be issued a citation or summons
for a violation of this section more than once every twenty-four
(24) hours for each specific business location.

(b) It is not a defense that the person to whom the tobacco was
sold or distributed did not smoke, chew, or otherwise consume
the tobacco.

(c) The following defenses are available to a retail
establishment accused of selling or distributing tobacco to a
person who is less than eighteen (18) years of age:

(1) The buyer or recipient produced a driver's license
bearing the purchaser's or recipient's photograph showing
that the purchaser or recipient was of legal age to make the
purchase.
(2) The buyer or recipient produced a photographic
identification card issued under IC 9-24-16-1 or a similar
card issued under the laws of another state or the federal
government showing that the purchaser or recipient was of
legal age to make the purchase.
(3) The appearance of the purchaser or recipient was such
that an ordinary prudent person would believe that the
purchaser or recipient was not less than the age that
complies with regulations promulgated by the federal Food
and Drug Administration.

(d) It is a defense that the accused retail establishment sold or
delivered the tobacco to a person who acted in the ordinary
course of employment or a business concerning tobacco:

(1) agriculture;
(2) processing;

(3) transporting;
(4) wholesaling; or
(5) retailing.

(e) As used in this section, "distribute" means to give tobacco
to another person as a means of promoting, advertising, or
marketing the tobacco to the general public.

(f) Unless a person buys or receives tobacco under the
direction of a law enforcement officer as part of an enforcement
action, a retail establishment that sells or distributes tobacco is
not liable for a violation of this section unless the person less
than eighteen (18) years of age who bought or received the
tobacco is issued a citation or summons under section 10.5 of this
chapter.

(g) Notwithstanding IC 34-28-5-5(c), civil penalties collected
under this section must be deposited in the Richard D. Doyle
youth tobacco education and enforcement fund (IC 7.1-6-2-6).

(h) A person who violates subsection (a) at least six (6) times
in any six (6) month period commits habitual illegal sale of
tobacco, a Class B infraction.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1118 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 3.

VAN HAAFTEN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Environmental Affairs, to
which was referred House Bill 1120, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 2, delete "2008]:" and insert "2010]:".
Page 1, line 8, reset in roman "(3) Detergents for use in".
Page 1, line 9, reset in roman "commercial machine

dishwashers.".
Page 1, line 10, reset in roman "(4)".
Page 1, line 10, delete "(3)".
Page 1, line 12, reset in roman "(5)".
Page 1, line 12, delete "(4)".
Page 1, line 14, reset in roman "(6)".
Page 1, line 14, delete "(5)".
Page 1, line 16, reset in roman "(7)".
Page 1, line 16, delete "(6)".
(Reference is to HB 1120 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

DVORAK, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Natural Resources, to which
was referred House Bill 1121, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 14-8-2-103 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 103. (a)
"Foundation" refers to the Indiana natural resources foundation.

(b) For purposes of IC 14-20-1, "foundation" refers to:
(1) the Indiana state museum foundation; or
(2) another nonprofit organization established to
promote:

(A) interest in; and
(B) the use of;
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the Indiana state museum system.
SECTION 2. IC 14-20-1-1.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a) The state
museum development fund is established for the purpose of
promoting interest in and use of the Indiana state museum.

(b) The state museum development fund shall be administered
by the department or an entity designated by the department.
The state museum development fund consists of revenue
generated by exhibit fees, concessions, donations, grants, and
other miscellaneous revenue. Money in the state museum
development fund at the end of a state fiscal year does not revert
to the state general fund.

(c) The balance of the state museum development fund is
continuously appropriated and may be used at the request of the
department with the approval of the budget agency after review
by the

SECTION 3. IC 14-20-1-2.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 2.5. As used in this chapter,
"foundation" refers to:

(1) the Indiana state museum foundation; or
(2) another nonprofit organization established to
promote:

(A) interest in; and
(B) the use of;

the Indiana state museum system.
SECTION 4. IC 14-20-1-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The
division consists of the following two (2) sections:

(1) The section of museums.
(2) The section of historic sites.

(b) The division director may not serve as the head of a
section of the division.

(c) An individual may not serve as the head of more than one
(1) section of the division.

(d) (b) There must be a separate line item for each section of
the division in each bill appropriating money to the division.".

Page 2, between lines 3 and 4, begin a new paragraph and
insert:

"SECTION 6. IC 14-20-1-26 IS ADDED TO THE INDIANA
CODE AS A  NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 26. (a) The department
may, by contract, delegate the management of the:

(1) Indiana state museum;
(2) state museum development fund; or
(3) historic sites property held and managed by the
department;

to the foundation under terms the department considers
advisable.

(b) Under a contract entered into under subsection (a), the
department may:

(1) provide office facilities and administrative support
to the foundation;
(2) assign department employees to administrative and
program duties at the state museum;
(3) act in an advisory capacity for the foundation; and
(4) accept donations on behalf of the foundation.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1121 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

BISCHOFF, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Family, Children and
Human Affairs, to which was referred House Bill 1171, has had
the same under consideration and begs leave to report the same

back to the House with the recommendation that said bill do
pass.

Committee Vote: yeas 9, nays 0.

SUMMERS, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Environmental Affairs, to
which was referred House Bill 1185, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 7, nays 2.

DVORAK, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred House Bill 1202, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 11, nays 0.

AUSTIN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code,
to which was referred House Bill 1232, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 10, nays 0.

HOY, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred House Bill 1243, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 11, nays 0.

AUSTIN, Chair     

Report adopted.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Referrals to Ways and Means

The Speaker announced, pursuant to House Rule 127, that
House Bills 1059 and 1168 had been referred to the Committee
on Ways and Means.

HOUSE MOTION

Mr. Speaker: I move that Representative Soliday be added as
coauthor of House Bill 1013.

KERSEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Hoy be added as
coauthor of House Bill 1026.

CHEATHAM     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representative Fry be added as
coauthor of House Bill 1035.

ULMER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Fry be added as
coauthor of House Bill 1036.

ULMER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Koch be added as
coauthor of House Bill 1045.

BISCHOFF     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Leonard be added as
coauthor of House Bill 1046.

BISCHOFF     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Battles, Behning,
and VanDenburgh be added as coauthors of House Bill 1049.

PORTER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Porter, T. Harris,
and Cheatham be added as coauthors of House Bill 1051.

CROOKS     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Dvorak, Ulmer, and
E. Harris be added as coauthors of House Bill 1060.

PELATH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Elrod be added as
coauthor of House Bill 1062.

DAY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Moses be added as
coauthor of House Bill 1063.

DAY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Oxley be added as
coauthor of House Bill 1064.

DODGE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Soliday and Tincher
be added as coauthors of House Bill 1067.

HERRELL     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Austin, Niezgodski,
and Knollman be added as coauthors of House Bill 1069.

BUELL     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative VanDenburgh be
added as coauthor of House Bill 1074.

SOLIDAY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Foley, Kersey, and
Elrod be added as coauthors of House Bill 1076.

PORTER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Borders and
Eberhart be added as coauthors of House Bill 1078.

TORR     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Cherry, Koch, and
Welch be added as coauthors of House Bill 1084.

KERSEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Welch be added as
coauthor of House Bill 1086.

BURTON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Koch be removed as
coauthor of House Bill 1095.

HOY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Dvorak be added as
coauthor of House Bill 1102.

CROOKS     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Goodin be added as
coauthor of House Bill 1105.

TINCHER     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representative Hinkle be added as
coauthor of House Bill 1109.

GOODIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Noe be added as
coauthor of House Bill 1113.

DEMBOWSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Candelaria Reardon
and Steuerwald be added as coauthors of House Bill 1114.

DEMBOWSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Leonard be added as
coauthor of House Bill 1121.

BISCHOFF     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Austin be added as
coauthor of House Bill 1122.

RESKE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Candelaria Reardon
be added as coauthor of House Bill 1131.

VAN HAAFTEN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Foley, Behning, and
Battles be added as coauthors of House Bill 1137.

GIA QUINTA     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Fry be added as
coauthor of House Bill 1140.

MURPHY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Foley, Behning, and
Battles be added as coauthors of House Bill 1146.

GIA QUINTA     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Walorski be added
as coauthor of House Bill 1152.

RICHARDSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives GiaQuinta and Bell
be added as coauthors of House Bill 1153.

TYLER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Buell be added as
coauthor of House Bill 1156.

TYLER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Saunders be added
as coauthor of House Bill 1168.

CHEATHAM     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Robertson be added
as coauthor of House Bill 1179.

MOSES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Porter and Behning
be added as coauthors of House Bill 1184.

V. SMITH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative VanDenburgh be
added as coauthor of House Bill 1193.

SIMMS     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Walorski and Koch
be added as coauthors of House Bill 1197.

PIERCE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Saunders be added
as coauthor of House Bill 1203.

PFLUM     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Soliday be added as
coauthor of House Bill 1204.

CROOKS     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bell be added as
coauthor of House Bill 1213.

BARTLETT     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representatives Walorski and
Knollman be added as coauthors of House Bill 1230.

ELROD     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Knollman be added
as coauthor of House Bill 1232.

HOY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Austin be added as
coauthor of House Bill 1243.

BLANTON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Buell, Stemler, and
Cherry be added as coauthors of House Bill 1267.

KLINKER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Stilwell be added as
coauthor of House Bill 1269.

NIEZGODSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Cherry be added as
coauthor of House Bill 1291.

EBERHART     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Pelath be added as
coauthor of House Bill 1292.

BARTLETT     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Stutzman, Leonard,
and T. Harris be added as coauthors of House Bill 1307.

BORROR     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Goodin, Steuerwald,
and Battles be added as coauthors of House Bill 1316.

MAYS     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative M. Smith be added
as coauthor of House Bill 1321.

CROUCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Murphy be added as
coauthor of House Bill 1329.

RESKE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Reske be added as
coauthor of House Bill 1347.

LEONARD     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Soliday and Lehe be
added as coauthors of House Bill 1382.

BOSMA     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Hinkle and
Dermody be added as coauthors of House Bill 1384.

BOSMA     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Borders, Knollman,
and Leonard be added as coauthors of House Bill 1385.

NOE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bischoff be added as
coauthor of House Joint Resolution 3.

ULMER     

Motion prevailed.

Rule Suspension

The Speaker announced that, with the consent of the members,
Rule 117.2 concerning the deadline for filing amendments would
be suspended for Tuesday, January 22 to allow amendments to
be filed one hour prior to convening of the session rather than
two hours.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Summers, the House
adjourned at 4:15 p.m., this seventeenth day of January, 2008,
until Tuesday, January 22, 2008, at 9:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The House convened at 9:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker read a prayer for guidance and insight (printed
January 8, 2008).

The Pledge of Allegiance to the Flag was led by
Representative Robert J. Bischoff.

The Speaker ordered the roll of the House to be called:

Austin Hinkle
Avery Hoy
Bardon   … Kersey
Bartlett Klinker
Battles Knollman
Behning Koch   …
Bell L. Lawson
Bischoff Lehe
Blanton Leonard
Borders Lutz
Borror Mays
Bosma McClain
C. Brown Micon
T. Brown Moses
Buck Murphy
Buell Neese
Burton   … Niezgodski
Candelaria Reardon Noe
Cheatham Orentlicher
Cherry Oxley
Cochran Pelath
Crawford Pflum
Crooks Pierce   …
Crouch Pond
Davis Porter
Day Reske
Dembowski Richardson
Dermody Ripley
Dobis Robertson
Dodge Ruppel   …
Duncan   … Saunders
Dvorak Simms
Eberhart M. Smith
Elrod V. Smith   …
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Stutzman
Goodin Summers
Grubb Thomas   …
Gutwein Thompson
E. Harris Tincher
T. Harris Torr
Herrell Turner   …

Tyler Walorski
Ulmer Welch   …
VanDenburgh Wolkins
VanHaaften Mr. Speaker

Roll Call 15: 90 present; 10 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Thursday, January 24, 2008, at 9:00 p.m.

STEVENSON     

The motion was adopted by a constitutional majority.

Reassignments

The Speaker announced the reassignment of House Bill 1268
from the Committee on Public Policy to the Committee on Ways
and Means.

RESOLUTIONS ON FIRST READING

House Resolution 6

Representatives Mays and Summers introduced House
Resolution 6:

A HOUSE RESOLUTION to honor Alpha Kappa Alpha
Sorority, Inc. on the occasion of their 100  Anniversary.th

Whereas, Alpha Kappa Alpha was founded at Howard
University in 1908 by a group of nine students led by Ethel
Hedgeman Lyle;

Whereas, Alpha Kappa Alpha was the first Greek-letter
African-American college sorority in the nation;

Whereas, Alpha Kappa Alpha currently has over 200,000
members from 975 chapters located in 10 different nations;

Whereas, Alpha Kappa Alpha is a leading service
organization with a commitment “to serve all mankind”; and

Whereas, Alpha Kappa Alpha has been an extremely
important institution for the development of leadership, service
and social abilities among countless African-American young
women: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates Alpha Kappa Alpha Sorority, Inc. for celebrating
their 100  Anniversary.th

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
Alpha Kappa Alpha Sorority, Inc. headquarters in Chicago,
Illinois. 

The resolution was read a first time and adopted by voice
vote.

Representative Duncan, who had been excused, was present.
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HOUSE BILLS ON SECOND READING

House Bill 1243

Representative Blanton called down House Bill 1243 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1232

Representative Hoy called down House Bill 1232 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1202

Representative Stilwell called down House Bill 1202 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1185

Representative L. Lawson called down House Bill 1185 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1121

Representative Bischoff called down House Bill 1121 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1115

Representative Grubb called down House Bill 1115 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1060

Representative Pelath called down House Bill 1060 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1026

Representative Cheatham called down House Bill 1026 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1046

Representative Bischoff called down House Bill 1046 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

Representatives Koch, Pierce, and Welch, who had been
excused, were present.

Pursuant to House Rule 60, committee meetings were
announced.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 5:00 p.m. with the Speaker in the
Chair.

Representatives Bardon and V. Smith, who had been excused,
were present.

RESOLUTIONS ON FIRST READING

House Resolution 5

Representative Turner introduced House Resolution 5:

A HOUSE RESOLUTION to honor Dr. Tim Burkholder.

Whereas, Dr. Burkholder is a proud graduate of Taylor
University, Class of 1963, where he lettered in both basketball
and baseball during each of his four undergraduate years;

Whereas, Dr. Burkholder went on to receive a Master’s
Degree from Ohio State University in 1965, and a Doctorate
Degree from Ohio State University in 1970;

Whereas, Dr. Burkholder married his lovely wife Carolyn,
and the two were blessed with daughters Joleen and Alison and
son Drew and have been further blessed with five grandchildren.

Whereas, Dr. Burkholder has instructed countless students in
his 38 years as a Professor in the Department of Biology and
served as the department’s Chair from 1983 to 1999;

Whereas, As the Club Advisor for Alpha Pi Iota from 1979
until present, Dr. Burkholder has offered guidance to the
University’s pre-med students;

Whereas, Dr. Burkholder has been inducted into the
International WHO’S WHO of Professionals;

Whereas, Taylor University has been fortunate to have Dr.
Burkholder serve in the role of Faculty Athletic Representative
(FAR) for the past 27 years during which over 60 teams have
represented Taylor at the NAIA National Championships;

Whereas, Dr. Burkholder has been asked to serve on several
NAIA National Eligibility Committees, has served on the NAIA
National Awards/Hall of Fame Committee, was Chairman of the
NAIA Hall of Fame Committee from 1992 to 1994; and is a
member of the Council of Faculty Athletic Representatives for
the NAIA;

Whereas, Dr. Burkholder has also served as a member of the
Mid-Central Conference FAR Committee, the Mid-Central
Conference Eligibility Committee, and has been the Awards
Chairman for the Mid-Central College Conference;

Whereas, Dr. Burkholder has been the trusted operator of the
game clock for both the men’s and women’s basketball teams;

Whereas, Dr. Burkholder has been involved with the
eligibility for over 7,000 students and over 300 Academic All-
Americans; 

Whereas, Dr. Burkholder has been a member of the Taylor
University Hall of Fame Committee;

Whereas, During his tenure at Taylor University, Dr.
Burkholder has been active in many professional organizations
such as The Society of Sigma Xi, a Biological Research
Honorary Society, since 1969, the Indiana Academy of Science
since 1971, the American Scientific Affiliation since 1978, the
National Association of Biology Teachers since 1979, the
National Association of Advisors for the Health Professions
since 1983; and the Indiana College Biology Teachers
Association since 1983;

Whereas, Guided by his faith, Dr. Burkholder serves on the
Board of Elders at the Upland Community Church, is a Sunday
school teacher, and is a member of the Helping Hand
Committee;

Whereas, Dr. Tim Burkholder has been an outstanding
representative of Taylor University and his community:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
expresses its profound gratitude to Dr. Tim Burkholder for his
many years of service and dedication to Taylor University and to
Taylor University athletics.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Dr.
Tim Burkholder and to Taylor University.

The resolution was read a first time and adopted by voice
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vote.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1049, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 11, nays 0.

PORTER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Veterans Affairs and Public
Safety, to which was referred House Bill 1067, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 8, nays 0.

TINCHER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred House Bill 1074, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, line 14, after "takes" insert "or attempts to take".
(Reference is to HB 1074 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code,
to which was referred House Bill 1076, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 10, line 25, delete "or sex" and insert "sex, or any other
characteristic or belief ".

Page 10, line 29, delete "or sex" and insert "sex, or any other
characteristic or belief ".

(Reference is to HB 1076 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 3.

HOY, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Local Government, to
which was referred House Bill 1077, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 10, nays 0.

V. SMITH, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred House Bill 1089, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 7, nays 5.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1096, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 21, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Veterans Affairs and Public
Safety, to which was referred House Bill 1105, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.
Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:
"SECTION 1. IC 5-2-1-9, AS AMENDED BY P.L.230-2007,

SECTION 4, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 9. (a) The board shall adopt
in accordance with IC 4-22-2 all necessary rules to carry out the
provisions of this chapter. The rules, which shall be adopted only
after necessary and proper investigation and inquiry by the board,
shall include the establishment of the following:

(1) Minimum standards of physical, educational, mental,
and moral fitness which shall govern the acceptance of any
person for training by any law enforcement training school
or academy meeting or exceeding the minimum standards
established pursuant to this chapter.
(2) Minimum standards for law enforcement training
schools administered by towns, cities, counties, law
enforcement training centers, agencies, or departments of
the state.
(3) Minimum standards for courses of study, attendance
requirements, equipment, and facilities for approved town,
city, county, and state law enforcement officer, police
reserve officer, and conservation reserve officer training
schools.
(4) Minimum standards for a course of study on cultural
diversity awareness that must be required for each person
accepted for training at a law enforcement training school
or academy.
(5) Minimum qualifications for instructors at approved law
enforcement training schools.
(6) Minimum basic training requirements which law
enforcement officers appointed to probationary terms shall
complete before being eligible for continued or permanent
employment.
(7) Minimum basic training requirements which law
enforcement officers appointed on other than a permanent
basis shall complete in order to be eligible for continued
employment or permanent appointment.
(8) Minimum basic training requirements which law
enforcement officers appointed on a permanent basis shall
complete in order to be eligible for continued employment.
(9) Minimum basic training requirements for each person
accepted for training at a law enforcement training school
or academy that include six (6) hours of training in
interacting with persons with mental illness, addictive
disorders, mental retardation, and developmental
disabilities, to be provided by persons approved by the
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secretary of family and social services and the board.
(10) Minimum standards for a course of study on human
and sexual trafficking that must be required for each person
accepted for training at a law enforcement training school
or academy and for inservice training programs for law
enforcement officers. The course must cover the following
topics:

(A) Examination of the human and sexual trafficking
laws (IC 35-42-3.5).
(B) Identification of human and sexual trafficking.
(C) Communicating with traumatized persons.
(D) Therapeutically appropriate investigative
techniques.
(E) Collaboration with federal law enforcement officials.
(F) Rights of and protections afforded to victims.
(G) Providing documentation that satisfies the
Declaration of Law Enforcement Officer for Victim of
Trafficking in Persons (Form I-914, Supplement B)
requirements established under federal law.
(H) The availability of community resources to assist
human and sexual trafficking victims.

(b) Except as provided in subsection (l), a law enforcement
officer appointed after July 5, 1972, and before July 1, 1993,
may not enforce the laws or ordinances of the state or any
political subdivision unless the officer has, within one (1) year
from the date of appointment, successfully completed the
minimum basic training requirements established under this
chapter by the board. If a person fails to successfully complete
the basic training requirements within one (1) year from the date
of employment, the officer may not perform any of the duties of
a law enforcement officer involving control or direction of
members of the public or exercising the power of arrest until the
officer has successfully completed the training requirements.
This subsection does not apply to any law enforcement officer
appointed before July 6, 1972, or after June 30, 1993.

(c) Military leave or other authorized leave of absence from
law enforcement duty during the first year of employment after
July 6, 1972, shall toll the running of the first year, which shall
be calculated by the aggregate of the time before and after the
leave, for the purposes of this chapter.

(d) Except as provided in subsections (e), (l), (q), and (r), a
law enforcement officer appointed to a law enforcement
department or agency after June 30, 1993, may not:

(1) make an arrest;
(2) conduct a search or a seizure of a person or property; or
(3) carry a firearm;

unless the law enforcement officer successfully completes, at a
board certified law enforcement academy or at a law enforcement
training center under section 10.5 or 15.2 of this chapter, the
basic training requirements established by the board under this
chapter.

(e) This subsection does not apply to:
(1) a gaming agent employed as a law enforcement officer
by the Indiana gaming commission; or
(2) an:

(A) attorney; or
(B) investigator;

designated by the securities commissioner as a police
officer of the state under IC 23-2-1-15(i).

Before a law enforcement officer appointed after June 30, 1993,
completes the basic training requirements, the law enforcement
officer may exercise the police powers described in subsection
(d) if the officer successfully completes the pre-basic course
established in subsection (f). Successful completion of the
pre-basic course authorizes a law enforcement officer to exercise
the police powers described in subsection (d) for one (1) year
after the date the law enforcement officer is appointed.

(f) The board shall adopt rules under IC 4-22-2 to establish a
pre-basic course for the purpose of training:

(1) law enforcement officers;
(2) police reserve officers (as described in IC 36-8-3-20);
and
(3) conservation reserve officers (as described in
IC 14-9-8-27);

regarding the subjects of arrest, search and seizure, the lawful use
of force, and the operation of an emergency vehicle. The
pre-basic course must be offered on a periodic basis throughout
the year at regional sites statewide. The pre-basic course must
consist of at least forty (40) hours of course work. The board
may prepare the classroom part of the pre-basic course using
available technology in conjunction with live instruction. The
board shall provide the course material, the instructors, and the
facilities at the regional sites throughout the state that are used
for the pre-basic course. In addition, the board may certify
pre-basic courses that may be conducted by other public or
private training entities, including postsecondary educational
institutions.

(g) The board shall adopt rules under IC 4-22-2 to establish a
mandatory inservice training program for police officers. After
June 30, 1993, a law enforcement officer who has satisfactorily
completed basic training and has been appointed to a law
enforcement department or agency on either a full-time or
part-time basis is not eligible for continued employment unless
the officer satisfactorily completes the mandatory inservice
training requirements established by rules adopted by the board.
Inservice training must include training in interacting with
persons with mental illness, addictive disorders, mental
retardation, and developmental disabilities, to be provided by
persons approved by the secretary of family and social services
and the board, and training concerning human and sexual
trafficking. The board may approve courses offered by other
public or private training entities, including postsecondary
educational institutions, as necessary in order to ensure the
availability of an adequate number of inservice training
programs. The board may waive an officer's inservice training
requirements if the board determines that the officer's reason for
lacking the required amount of inservice training hours is due to
either of the following:

(1) An emergency situation.
(2) The unavailability of courses.

(h) The board shall also adopt rules establishing a town
marshal basic training program, subject to the following:

(1) The program must require fewer hours of instruction
and class attendance and fewer courses of study than are
required for the mandated basic training program.
(2) Certain parts of the course materials may be studied by
a candidate at the candidate's home in order to fulfill
requirements of the program.
(3) Law enforcement officers successfully completing the
requirements of the program are eligible for appointment
only in towns employing the town marshal system
(IC 36-5-7) and having not more than one (1) marshal and
two (2) deputies.
(4) The limitation imposed by subdivision (3) does not
apply to an officer who has successfully completed the
mandated basic training program.
(5) The time limitations imposed by subsections (b) and (c)
for completing the training are also applicable to the town
marshal basic training program.

(i) The board shall adopt rules under IC 4-22-2 to establish an
executive training program. The executive training program must
include training in the following areas:

(1) Liability.
(2) Media relations.
(3) Accounting and administration.
(4) Discipline.
(5) Department policy making.
(6) Lawful use of force.
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(7) Department programs.
(8) Emergency vehicle operation.
(9) Cultural diversity.

(j) A police chief shall apply for admission to the executive
training program within two (2) months of the date the police
chief initially takes office. A police chief must successfully
complete the executive training program within six (6) months of
the date the police chief initially takes office. However, if space
in the executive training program is not available at a time that
will allow completion of the executive training program within
six (6) months of the date the police chief initially takes office,
the police chief must successfully complete the next available
executive training program that is offered after the police chief
initially takes office.

(k) A police chief who fails to comply with subsection (j) may
not continue to serve as the police chief until completion of the
executive training program. For the purposes of this subsection
and subsection (j), "police chief" refers to:

(1) the police chief of any city;
(2) the police chief of any town having a metropolitan
police department; and
(3) the chief of a consolidated law enforcement department
established under IC 36-3-1-5.1.

A town marshal is not considered to be a police chief for these
purposes, but a town marshal may enroll in the executive training
program.

(l) A fire investigator in the division of fire and building safety
appointed after December 31, 1993, is required to comply with
the basic training standards established under this chapter.

(m) The board shall adopt rules under IC 4-22-2 to establish
a program to certify handgun safety courses, including courses
offered in the private sector, that meet standards approved by the
board for training probation officers in handgun safety as
required by IC 11-13-1-3.5(3).

(n) The board shall adopt rules under IC 4-22-2 to establish a
refresher course for an officer who:

(1) is hired by an Indiana law enforcement department or
agency as a law enforcement officer;
(2) worked as a full-time law enforcement officer for at
least one (1) year before the officer is hired under
subdivision (1);
(3) has not been employed as a law enforcement officer for
at least two (2) years and less than six (6) ten (10) years
before the officer is hired under subdivision (1) due to the
officer's resignation or retirement; and
(4) completed at any time a basic training course certified
by the board before the officer is hired under subdivision
(1).

(o) An officer to whom subsection (n) applies must
successfully complete the refresher course described in
subsection (n) not later than six (6) months after the officer's date
of hire, or the officer loses the officer's powers of:

(1) arrest;
(2) search; and
(3) seizure.

(p) A law enforcement officer who:
(1) has completed a basic training course certified by the
board; and
(2) has not been employed as a law enforcement officer in
the six (6) ten (10) years before the officer is hired as a law
enforcement officer; and
(3) has worked as a law enforcement officer for less
than twenty-five (25) years before being hired under
subsection (n)(1);

is not eligible to attend the refresher course described in
subsection (n) and must repeat the full basic training course to
regain law enforcement powers. However, a law enforcement
officer who worked as a law enforcement officer for at least
twenty-five (25) years before being hired under subsection

(n)(1), and who otherwise satisfies the requirement of
subsection (n), is not required to repeat the full basic training
course to regain law enforcement power but shall attend the
refresher course described in subsection (n) and the pre-basic
training course established under subsection (f).

(q) This subsection applies only to a gaming agent employed
as a law enforcement officer by the Indiana gaming commission.
A gaming agent appointed after June 30, 2005, may exercise the
police powers described in subsection (d) if:

(1) the agent successfully completes the pre-basic course
established in subsection (f); and
(2) the agent successfully completes any other training
courses established by the Indiana gaming commission in
conjunction with the board.

(r) This subsection applies only to a securities enforcement
officer designated as a law enforcement officer by the securities
commissioner. A securities enforcement officer may exercise the
police powers described in subsection (d) if:

(1) the securities enforcement officer successfully
completes the pre-basic course established in subsection
(f); and
(2) the securities enforcement officer successfully
completes any other training courses established by the
securities commissioner in conjunction with the board.

SECTION 2. IC 5-10-5.5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) This
section does not apply after June 30, 2008, to a participant
who is an Indiana state conservation enforcement officer.

(a) (b) Except as provided in subsection (b), (c), every
participant is required to retire on the first day of the month
following the participant's sixtieth birthday.

(b) (c) An officer who becomes a participant after becoming
fifty (50) years of age is required to retire on the earlier of:

(1) the first day of the month following the participant's
sixty-fifth birthday; or
(2) the first day of the month following the completion of
ten (10) years of service.

SECTION 3. IC 5-10-5.5-9.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 9.5. (a) This section applies
after June 30, 2008, to a participant who is an Indiana state
conservation enforcement officer.

(b) A participant is required to retire on the first day of
the month after the month in which the participant becomes
sixty-five (65) years of age.

SECTION 4. IC 5-10-5.5-12, AS AMENDED BY
P.L.180-2007, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) The
amount of annual retirement allowance payable in equal monthly
installments to a participant who retires under section 11(a) of
this chapter (relating to early retirement) shall be determined in
accordance with section 10(a) 10 of this chapter (relating to
normal retirement). However, For a participant who is not an
Indiana state conservation enforcement officer, the amount of
annual retirement allowance otherwise payable upon early
retirement shall be reduced by one-quarter percent (1/4%) for
each full month that the date of early retirement precedes the
attainment of the participant's sixtieth birthday. For a
participant who is an Indiana state conservation enforcement
officer, the amount of annual retirement allowance otherwise
payable upon early retirement shall be reduced by
one-quarter percent (1/4%) for each full month that the date
of early retirement precedes the attainment of the
participant's sixty-fifth birthday.

(b) The amount of annual retirement allowance payable in
equal monthly installments to a participant who retires under
section 11(b) or 11(c) of this chapter (relating to early
retirement) shall be determined in accordance with section 10(a)
10 of this chapter (relating to normal retirement).".
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Page 4, line 29, after "(a)" insert "As used in this section,
"fund" refers to the fire protection territory fund established
under section 8 of this chapter.

(b)".
Page 4, line 32, delete "(b)" and insert "(c)".
Page 4, line 36, delete "(c)" and insert "(d)".
Page 5, after line 4, begin a new paragraph and insert:
"SECTION 10. [EFFECTIVE JULY 1, 2008] IC 5-10-5.5-9

and IC 5-10-5.5-12, both as amended by this act, and
IC 5-10-5.5-9.5, as added by this act, apply only to a
participant in the state excise police, gaming agent, and
conservation enforcement officers' retirement fund who:

(1) is a conservation enforcement officer; and
(2) retires after June 30, 2008.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1105 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

TINCHER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred House Bill 1108, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 6, line 32 after "(c)." insert "For purposes of this
subsection, "any other public source" does not include
retirement or disability benefits from a federal, a state, or
another state's local governmental retirement or disability
program, whether the retirement or disability benefit is
based on prior employment by the sheriff or another
individual, nor does it include worker's compensation
benefits paid to the sheriff."

(Reference is to HB 1108 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 4.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1145, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 22, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1164, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 22, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Commerce, Energy and
Utilities, to which was referred House Bill 1179, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill do pass.

Committee Vote: yeas 11, nays 0.

CROOKS, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1184, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 20-20-22.2 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 22.2. Teacher Recruitment Program
Sec. 1. As used in this chapter, "applicant" means an

individual who applies for a cash payment under this
chapter.

Sec. 2. As used in this chapter, "commission" refers to the
state student assistance commission established by
IC 21-11-2-1.

Sec. 3. As used in this chapter, "fund" refers to the
teacher recruitment fund established by section 10 of this
chapter.

Sec. 4. As used in this chapter, "program" refers to the
teacher recruitment program established under section 5 of
this chapter.

Sec. 5. The teacher recruitment program is established.
Sec. 6. (a) The commission shall administer the program

established under this chapter.
(b) The purpose of the program is:

(1) to encourage and promote qualified African
American male teachers to pursue a career in teaching
in accredited elementary and secondary schools with
predominately African American student populations
in Indiana;
(2) to enhance the number of individuals who may serve
as role models for African American students in
Indiana; and
(3) to rectify the shortage of African American male
teachers teaching in accredited elementary and
secondary schools in Indiana.

Sec. 7. (a) To qualify for the program, an applicant must
furnish evidence to the commission of the following:

(1) The applicant is an Indiana resident.
(2) The applicant is an African American male.
(3) The applicant is currently teaching at an accredited
elementary or secondary school with a predominately
African American student population located in
Indiana.
(4) The applicant holds a current Indiana teacher's
license that has not been suspended or revoked.
(5) The applicant has completed at least one (1) year of
teaching service with satisfactory performance ratings
in an accredited elementary or secondary school with a
predominately African American student population
located in Indiana.
(6) The applicant has provided the teaching service
described in subdivision (5) in instructional activities
during full instructional days during the school year
and not as a substitute teacher.
(7) The applicant complies with all other eligibility
criteria established by the commission.

(b) An applicant for the program must apply to the
commission on a form prescribed and provided by the
commission.

(c) An applicant shall verify all information submitted
with the application for payments.
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(d) The commission shall review an applicant's application
and determine whether the applicant qualifies for the
payment under this chapter.

(e) The commission shall publish and make available to
all:

(1) applicants; and
(2) members of the public upon request;

a copy of its rules establishing the eligibility criteria for the
payments.

Sec. 8. The department shall make available the
information published by the commission under section 7(e)
of this chapter to all students enrolled in an accredited
secondary school located in Indiana.

Sec. 9. Each college and university located in Indiana shall
make available the information published by the commission
under section 7(e) to all its students.

Sec. 10. (a) The teacher recruitment fund is established to
carry out the purposes of this chapter.

(b) The commission shall administer the fund.
(c) The expenses of administering the fund shall be paid

from money in the fund.
(d) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund
in the same manner as other public funds may be invested.
Interest that accrues from these investments shall be
deposited in the fund.

(e) Money in the fund at the end of a state fiscal year does
not revert to the state general fund but remains available to
be used for purposes of this chapter during the next fiscal
year.

Sec. 11. (a) The money in the fund shall be used to provide
annual cash payments to teachers who qualify under section
7(a) of this chapter.

(b) The commission may authorize payments in
accordance with rules adopted under this chapter.

(c) The maximum amount that may be paid in a calendar
year to an individual teacher is four thousand dollars
($4,000).

(d) The total amount that may be paid in all calendar
years that qualify for payments under this chapter to any one
(1) individual teacher is twelve thousand dollars ($12,000).

(e) If there is not enough money in the fund to pay all
teachers who qualify for payments, the commission shall pay
a pro rata amount of the requested payment for each
applicant under rules adopted by the commission under this
chapter.

Sec. 12. The commission shall adopt rules under IC 4-22-2
that are consistent with this chapter and reasonably required
for the conduct of the commission's responsibilities and
duties under this chapter.

Sec. 13. The commission may deny the payments available
under this chapter to an applicant who:

(1) is convicted of:
(A) a felony; or
(B) a crime involving moral turpitude; or

(2) provides false or forged information to the
commission in connection with an application to obtain
payments.

Sec. 13. There is annually appropriated to the commission
from the state general fund one million dollars ($1,000,000)
to provide funds to carry out the purposes of this chapter.

(Reference is to HB 1184 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

PORTER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which

was referred House Bill 1227, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 24, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Veterans Affairs and Public
Safety, to which was referred House Bill 1248, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

law enforcement.
Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:
"SECTION 1. IC 9-13-2-150.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 150.5.
"Registered importer" has the meaning set forth in
IC 9-17-2-0.5.

SECTION 2. IC 9-17-2-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 0.5. As used in this chapter,
"registered importer" means a person:

(1) registered as an importer with the National
Highway Traffic Safety Administration; and
(2) that is a validated member of the United States
Department of Homeland Security's Customs-Trade
Partnership Against Terrorism (C-TPAT) administered
by the United States Customs and Border Protection.

SECTION 3. IC 9-17-2-12 IS AMENDED TO READ AS
FOLLOWS EFFECTIVE JULY 1, 2008: Sec. 12. (a) As used in
this section, "dealer" refers to a dealer that has:

(1) been in business for not less than five (5) years; and
(2) sold not less than one hundred fifty (150) motor
vehicles during the preceding year.

(b) This section does not apply to the following:
(1) A new motor vehicle or recreational vehicle sold by a
dealer licensed by the state.
(2) A motor vehicle or recreational vehicle transferred or
assigned on a certificate of title issued by the bureau.
(3) A motor vehicle that is registered under the
International Registration Plan.
(4) A motor vehicle that is titled in a foreign country
and imported by a registered importer, if:

(A) the registered importer complies with section
12.5(a) of this chapter; and
(B) section 12.5(d) of this chapter does not apply to
the motor vehicle.

(5) A motor vehicle that is titled in another state and is
in the lawful possession of a financial institution, a
lending institution, an insurance company, or a motor
vehicle rental company, if:

(A) the financial institution, lending institution,
insurance company, or motor vehicle rental company
complies with section 12.5(b) of this chapter; and
(B) section 12.5(d) of this chapter does not apply to
the motor vehicle.

(c) An application for a certificate of title for a motor vehicle
or recreational vehicle may not be accepted by the bureau unless
the motor vehicle or recreational vehicle has been inspected by
one (1) of the following:

(1) An employee of a dealer designated by the bureau to
perform an inspection.
(2) A military policeman assigned to a military post in
Indiana.
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(3) A police officer.
(4) A designated employee of the bureau.

(d) A person described in subsection (c) inspecting a motor
vehicle, semitrailer, or recreational vehicle shall do the
following:

(1) Make a record of inspection upon the application form
prepared by the bureau.
(2) Verify the facts set out in the application.

SECTION 4. IC 9-17-2-12.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
EFFECTIVE JULY 1, 2008: Sec. 12.5. (a) Except as provided
in subsection (d), the bureau may accept an application for
a certificate of title for a motor vehicle that is titled in a
foreign country and imported by a registered importer
without requiring an inspection under section 12(c) of this
chapter if the registered importer presents the bureau with
the following documentation relating to the motor vehicle:

(1) A copy of the registered importer's validation
agreement issued by the United States Customs and
Border Protection (CBP).
(2) A copy of the entry summary issued by the United
States Customs and Border Protection (CBP Form
7501).
(3) A vehicle history report issued by an independent
provider of vehicle history information that includes:

(A) the vehicle's title information;
(B) the vehicle's odometer readings; and
(C) the number of owners of the vehicle.

(b) Except as provided in subsection (d), the bureau may
accept an application for a certificate of title for a motor
vehicle that is titled in another state and is in the lawful
possession of a financial institution, a lending institution, an
insurance company, or a motor vehicle rental company if the
financial institution, lending institution, insurance company,
or motor vehicle rental company presents the bureau with a
vehicle history report issued by an independent provider of
vehicle history information that includes:

(1) the motor vehicle's title information;
(2) the motor vehicle's odometer readings; and
(3) the number of owners of the motor vehicle.

(c) A:
(1) registered importer or; 
(2) financial institution, lending institution, insurance
company, or motor vehicle rental company;

must maintain a copy of all documentation required by this
section for at least ten (10) years.

(d) An inspection of a motor vehicle described in
subsection (a) or (b) is required under section 12(c) of this
chapter if:

(1) the registered importer; or
(2) the financial institution, lending institution,
insurance company, or motor vehicle rental company;

is unable to provide the bureau with the documentation
required by this section.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1248 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 4.

TINCHER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1250, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, line 25, delete "Forty" and insert "Twenty".
Page 2, line 25, delete "(40%)" and insert "(20%)".

Page 2, line 16, strike "2002," and insert "2008,".
Page 2, delete lines 35 through 42.
Page 3, delete line 1, begin a new line double block indented

and insert:
"for the community development corporation's use in
tourism, recreation, and economic development
activities.
(C) For the period beginning July 1, 2002, and
continuing through December 2012, the community
development corporation shall provide not less than
forty percent (40%) of the money received from the
special account under this clause as a grant to a
nonprofit corporation that leases land in the state park
described in this subdivision for the nonprofit
corporation's twenty percent (20%) of the money in
the special account shall be distributed to Historic
Prophetstown use in noncapital projects in the state
park described in this subdivision.

Page 3, between lines 31 and 32, begin a new paragraph and
insert:

"(e) The Indiana finance authority, in its capacity as the
recreational development commission, shall issue bonds for
the development of Prophetstown State Park under
IC 14-14-1. The principal of and the interest on the bonds is
payable solely from the revenues distributed to the
department of natural resources under subsection
(b)(3)(A).".

Page 4, after line 22, begin a new paragraph and insert:
"SECTION 24. IC 14-14-1-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. The
commission may periodically provide by resolution for the
issuance of park revenue bonds of the commission for the
purpose of paying all or any part of the cost of at least one (1)
park project. The principal of and the interest on the bonds is
payable solely from:

(1) the park revenues; or
(2) any other revenues;

specifically pledged or committed by statute to the payment of
the principal and interest.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1250 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 20, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred House Bill 1269, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:
 Page 5, line 3, delete "by a" and insert "in whole or in part
out of".

Page 5, line 3, delete "fund" and insert "funds".
Page 5, line 16, delete "or".
Page 6, line 17, delete "." and insert "; or

(3) the individual is an owner-operator that provides a
motor vehicle and the services of a driver under a
written contract that is subject to IC 8-2.1-24-23, 45
IAC 16-1-13, or 49 CFR 1057, to a motor carrier.".

Page 6, line 20, delete "(a)(4)" and insert "(a)(2)".
Page 6, line 33, after "(d)" insert "A contractor shall

maintain records for a period of not less than five(5) years
for an individual performing services for the contractor,
regardless of whether the individual is classified as:

(1) an employee;
(2) an independent contractor;
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(3) a sole proprietor; or
(4) a partnership.

(e)".
Page 7, line 1, delete "tax" and insert "individual taxpayer".
Page 7, delete line 2.
Page 7, line 16, delete ", including the" and insert ".".
Page 7, delete line 17.
Page 7, line 28, delete "or a rule adopted under this".
Page 7, line 29, delete "chapter".
Page 8, line 3, delete "chapter or a rule adopted under" and

insert "chapter;".
Page 8, line 4, delete "this chapter;".
Page 8, delete lines 12 through 36.
Page 9, line 1, after "chapter" insert "for a second or

subsequent violation".
Page 9, line 2, delete "unrelated offense described in this" and

insert "violation".
Page 9, line 3, delete "subsection".
Page 9, line 20, after "The" insert "complaint shall be filed

on a form to be supplied by the department and in a manner
prescribed by the department. The".

Page 9, line 27, after "of" delete "method" and insert
"methods".

Page 9, line 31, delete "A".
Page 9, delete lines 32 through 34.
Page 10, line 10, after "(15)" insert "calendar".
Page 10, line 20, after "(10)" insert "calendar".
Page 10, line 35, delete "A party who appears at the

conference exclusively through".
Page 10, delete lines 36 through 39.
Page 10, line 40, delete "of the events at issue.".
Page 10, run in lines 35 through 40.
Page 10, line 42, delete "A contractor's failure" and insert "If

a contractor fails".
Page 10, line 42, after "conference" insert ", the department

may make a finding that there is a violation of".
Page 11, line 1, delete "constitutes evidence that the contractor

has violated".
Page 11, line 21, delete "or a rule adopted".
Page 11, line 22, delete "under this chapter".
Page 11, line 24, after "chapter" insert ";".
Page 11, line 24, delete "or the rule;".
Page 12, line 7, delete "fifteen (15) business" and insert "ten

(10) working".
Page 12, line 10, delete "A" and insert "The department

shall mail a copy of the petition for review to the complainant
and to any interested party designated on the complaint. The
contractor shall post a".

Page 12, line 10, delete "shall be posted".
Page 12, line 12, after "place" insert "where".
Page 12, line 12, delete "occurred so that the individual

whose" and insert "occurred, or if the contractor is no longer
performing services at the place where the alleged violation
occurred, at the contractor's principal place of business in a
conspicuous place where labor notices regularly are posted.".

Page 12, delete line 13.
Page 12, line 14, delete "aware of the contested petition.".
Page 12, line 17, after "department." insert "The department

shall rule on the petition for review within thirty (30)
calendar days after receipt. If the contractor or an agent of
the contractor does not file a petition for review within the
ten (10) working day period, the department's determination
shall be final.

(d) After the second or subsequent violation determined by
the department that occurs within five (5) years of an earlier
violation, the department shall notify the contractor or the
agent of the contractor of the determination and of the right
of the contractor or agent of the contractor to seek a hearing
on the determination, which must be requested in writing

within ten (10) working days after the date of the notice and
in accordance with IC 4-21.5-3-2. The failure to request a
hearing within the ten (10) working day period will result in
immediate placement and publication of the contractor's
name on a list maintained on the Internet web site of the
department as required under section 15(b) of this chapter.
If the contractor or agent of the contractor requests a timely
hearing, the commissioner shall set a hearing on the alleged
violation. The hearing must take place not more than
forty-five (45) calendar days after the receipt of the request
for the hearing by the department. The hearing must be held
in accordance with IC 4-21.5. If the department finds against
the contractor or the agent of the contractor, the name of the
contractor or the agent of the contractor shall be added to
the list. A contract for a public work may not be awarded by
the state or a political subdivision to:

(1) a contractor whose name appears on the list; or
(2) a firm, a corporation, a partnership, or an
association in which the contractor has an interest;

until four (4) years have elapsed after the posting of the
name on the list.".

Page 13, line 10, delete "or a rule adopted under this chapter".
Page 13, line 21, after "(2)" insert "any other".
Page 13, line 22, delete "chapter or a rule" and insert

"chapter;".
Page 13, delete line 23.
Page 13, line 24, after "(3) insert "in the case of an

intentional violation or obstruction of the department during
an inspection,".

Page 14, line 27, delete "established" and insert "created".
Page 14, line 38, delete "established" and insert "created".
(Reference is to HB 1269 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 4.

NIEZGODSKI, Chair     

Report adopted.

HOUSE BILLS ON SECOND READING

House Bill 1001

Representative Crawford called down House Bill 1001 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1001–95)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 5, between lines 35 and 36, begin a new paragraph and
insert:

"SECTION 5. IC 4-9.1-1-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. For the
purpose of meeting casual deficits in the state revenue, the board
may negotiate such loans as may be necessary to meet the
demands of the state. The loan may not be made for a longer
period than four (4) years after the end of the fiscal year in which
the loan is made. To evidence the loan, the board may execute
certificates of indebtedness or promissory notes, which
certificates or notes must recite that they are issued to meet
casual deficits in the state revenue.

If there are not sufficient funds coming into the general fund
of the state to pay the certificates or notes when due, the board
may, notwithstanding IC 6-1.1-18-2, levy a tax on all the taxable
property of the state, sufficient to pay the amount of the
indebtedness.".

Page 6, between lines 30 and 31, begin a new paragraph and
insert:

"SECTION 7. IC 4-12-1-12, AS AMENDED BY P.L.2-2006,
SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 12. (a) Within forty-five (45)
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days following the adjournment of the regular session of the
general assembly, the budget agency shall examine the acts of
such general assembly and, with the aid of its own records and
those of the budget committee, shall prepare a complete list of all
appropriations made by law for the budget period beginning on
July 1 following such regular session, or so made for such other
period as is provided in the appropriation. While such list is
being made by it the budget agency shall review and analyze the
fiscal status and affairs of the state as affected by such
appropriations. A written report thereof shall be made and signed
by the budget director and shall be transmitted to the governor
and the auditor of state. The report shall be transmitted in an
electronic format under IC 5-14-6 to the general assembly.

(b) A tuition reserve account is established in the state
general fund for purposes of this subsection and subsection
(g). Not later than the first day of June of each calendar year, the
budget agency shall prepare a list of all appropriations made by
law for expenditure or encumbrance during the fiscal year
beginning on the first day of July of that calendar year. At the
same time, the budget agency shall establish the amount of a
reserve from the general fund surplus which such agency
estimates will be necessary and required to provide funds with
which to pay the distribution to local school units required by law
to be made so early in such fiscal year that revenues received in
such year prior to the distribution will not be sufficient to cover
such distribution. Not later than the first day of June following
adjournment of such regular session of the general assembly the
amounts of the appropriations for such fiscal year, and the
amount of such reserve, shall be written and transmitted formally
to the auditor of state who then shall establish the amounts of
such appropriations, and the amount of such reserve, in the
records of the auditor's office as fixed in such communication of
the budget agency.

(c) Within sixty (60) days following the adjournment of any
special session of the general assembly, or within such shorter
period as the circumstances may require, the budget agency shall
prepare for and transmit to the governor and members of the
general assembly and the auditor of state, like information, list of
sums appropriated, and if required, an estimate for a reserve from
the general fund surplus for distribution to local school units, all
as is done upon the adjournment of a regular session, pursuant to
subsections (a) and (b) of this section to the extent the same are
applicable. The budget agency shall transmit any information
under this subsection to the general assembly in an electronic
format under IC 5-14-6.

(d) The budget agency shall administer the allotment system
provided in IC 4-13-2-18.

(e) The budget agency may transfer, assign, and reassign any
appropriation or appropriations, or parts of them, excepting those
appropriations made to the Indiana state teacher's retirement fund
established by IC 5-10.4-2, made for one specific use or purpose
to another use or purpose of the agency of state to which the
appropriation is made, but only when the uses and purposes to
which the funds transferred, assigned and reassigned are uses and
purposes the agency of state is by law required or authorized to
perform. No transfer may be made as in this subsection
authorized unless upon the request of and with the consent of the
agency of state whose appropriations are involved. Except to the
extent otherwise specifically provided, every appropriation made
and hereafter made and provided, for any specific use or purpose
of an agency of the state is and shall be construed to be an
appropriation to the agency, for all other necessary and lawful
uses and purposes of the agency, subject to the aforesaid request
and consent of the agency and concurrence of the budget agency.

(f) One (1) or more emergency or contingency appropriations
for each fiscal year or for the budget period may be made to the
budget agency. Such appropriations shall be in amounts
definitely fixed by law, or ascertainable or determinable
according to a formula, or according to appropriate provisions of

law taking into account the revenues and income of the agency
of state. No transfer shall be made from any such appropriation
to the regular appropriation of an agency of the state except upon
an order of the budget agency made pursuant to the authority
vested in it hereby or otherwise vested in it by law.

(g) Beginning July 1, 2009, the budget agency shall
maintain a balance in the state tuition reserve account for
purposes of this subsection. The balance is in addition to the
reserve established under subsection (b). The purpose of the
balance is to provide an amount that will be available to
common schools in a year in which state tax revenues are
insufficient to fully fund the operation of common schools.
Notwithstanding subsection (e) and IC 4-9.1-1-7, the balance
may be transferred, distributed, or expended from the tuition
reserve account only to the extent that the amount is
appropriated by the general assembly. Any part of the
balance that is unexpended at the end of a state fiscal year
does not revert to the general use of the state general fund
but remains available for the purposes of this subsection. Not
later than June 30, 2009, the budget agency shall transfer
fifty million dollars ($50,000,000) from the counter-cyclical
revenue and economic stabilization fund to the tuition
reserve account for purposes of this subsection.".

Page 10, line 33, strike "maximum levy" and insert "property
tax limit".

Page 11, line 5, strike "maximum levy" and insert "property
tax limit".

Page 40, line 41, strike "IC 6-1.1-21-4(b),".
Page 41, line 2, strike "first from the money".
Page 41, line 3, strike "payable to the county under

IC 6-1.1-21-4(b) and then".
Page 41, line 3, strike "all other".
Page 41, line 4, strike "sources" and insert "any source".
Page 67, line 28, after "year" insert "or, in the case of a

mobile home that is assessed as personal property, the
immediately following January 15,".

Page 85, delete lines 23 through 42, begin a new paragraph
and insert:

"SECTION 101. IC 6-1.1-15-1, AS AMENDED BY
P.L.1-2008, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a) A
taxpayer may obtain a review by the county board of a county or
township official's action with respect to the assessment of the
taxpayer's tangible property if the official's action requires the
giving of notice to the taxpayer. At the time that notice is given
to the taxpayer, the taxpayer shall also be informed in writing of:

(1) the opportunity for a review under this section,
including a meeting under subsection (h) with the county or
township official referred to in this subsection; and
(2) the procedures the taxpayer must follow in order to
obtain a review under this section.

(b) In order to obtain a review of an assessment effective for
the assessment date to which the notice referred to in subsection
(a) applies, the taxpayer must file a notice in writing with the
county or township official referred to in subsection (a) not later
than forty-five (45) days after the date of the notice referred to in
subsection (a).

(c) A taxpayer may obtain a review by the county board of the
assessment of the taxpayer's tangible property effective for an
assessment date for which a notice of assessment is not given as
described in subsection (a). To obtain the review, the taxpayer
must file a notice in writing with the township county assessor.
of the township in which the property is subject to assessment.
The right of a taxpayer to obtain a review under this subsection
for an assessment date for which a notice of assessment is not
given does not relieve an assessing official of the duty to provide
the taxpayer with the notice of assessment as otherwise required
by this article. For an assessment date in a year before 2009, the
notice must be filed on or before May 10 of the year. For an
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assessment date in a year after 2008, the notice must be filed not
later than the later of:

(1) May 10 of the year; or
(2) forty-five (45) days after the date of the statement
mailed by the county auditor under IC 6-1.1-17-3(b).

(d) A change in an assessment made as a result of a notice for
review filed by a taxpayer under subsection (c) after the time
prescribed in subsection (c) becomes effective for the next
assessment date. A change in an assessment made as a result of
a notice for review filed by a taxpayer under subsection (b) or (c)
remains in effect from the assessment date for which the change
is made until the next assessment date for which the assessment
is changed under this article.

(e) The written notice filed by a taxpayer under subsection (b)
or (c) must include the following information:

(1) The name of the taxpayer.
(2) The address and parcel or key number of the property.
(3) The address and telephone number of the taxpayer.

(f) A county or township official who receives a notice for
review filed by a taxpayer under subsection (b) or (c) shall
immediately forward the notice to the county board.

(g) The county board shall hold a hearing on a review under
this subsection not later than one hundred eighty (180) days after
the date of the notice for review filed by the taxpayer under
subsection (b) or (c). The county board shall, by mail, give notice
of the date, time, and place fixed for the hearing to the taxpayer
and the county or township official with whom the taxpayer filed
the notice for review. The taxpayer and the county or township
official with whom the taxpayer filed the notice for review are
parties to the proceeding before the county board.

(h) Before the county board holds the hearing required under
subsection (g), the taxpayer may request a meeting by filing a
written request with the county or township official with whom
the taxpayer filed the notice for review to:

(1) attempt to resolve as many issues under review as
possible; and
(2) seek a joint recommendation for settlement of some or
all of the issues under review.

A county or township official who receives a meeting request
under this subsection before the county board hearing shall meet
with the taxpayer. The taxpayer and the county or township
official shall present a joint recommendation reached under this
subsection to the county board at the hearing required under
subsection (g). The county board may adopt or reject the
recommendation in whole or in part.

(i) At the hearing required under subsection (g):
(1) the taxpayer may present the taxpayer's reasons for
disagreement with the assessment; and
(2) the county or township official with whom the taxpayer
filed the notice for review must present:

(A) the basis for the assessment decision; and
(B) the reasons the taxpayer's contentions should be
denied.

(j) The county board may not require a taxpayer to file
documentary evidence or summaries of statements of testimonial
evidence before the hearing required under subsection (g). If the
action for which a taxpayer seeks review under this section is the
assessment of tangible property, the taxpayer is not required to
have an appraisal of the property in order to do the following:

(1) Initiate the review.
(2) Prosecute the review.

(k) Regardless of whether the county board adopts a
recommendation under subsection (h), the county board shall
prepare a written decision resolving all of the issues under
review. The county board shall, by mail, give notice of its
determination not later than one hundred twenty (120) days after
the hearing under subsection (g) to the taxpayer and the county
assessor. and the township assessor.

(l) If the maximum time elapses:

(1) under subsection (g) for the county board to hold a
hearing; or
(2) under subsection (k) for the county board to give notice
of its determination;

the taxpayer may initiate a proceeding for review before the
Indiana board by taking the action required by section 3 of this
chapter at any time after the maximum time elapses.".

Delete page 86.
Page 87, delete lines 1 through 32.
Page 92, between lines 34 and 35, begin a new paragraph and

insert:
"SECTION 110. IC 6-1.1-16.5 IS ADDED TO THE

INDIANA CODE AS A NEW  CHAPTER TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]:

Chapter 16.5. Tax and Budget Controls: Purpose and
Definitions

Sec. 1. The purpose of IC 6-1.1-17, IC 6-1.1-18, and
IC 6-1.1-18.5 is to coordinate tax levies and spending in a
county so that the total burden on taxpayers from taxes and
fees does not rise in any budget year on average faster than
the rate at which county personal income in the county is
rising, unless the registered voters in the area affected by the
taxes and fees agree to a more rapid increase.

Sec. 2. The definitions in this chapter apply throughout
IC 6-1.1-17, IC 6-1.1-18, and IC 6-1.1-18.5.

Sec. 3. "Budget year" means a calendar year. However,
for the purposes of IC 6-1.1-17-5.6, the term refers to a
school year (as defined in IC 20-18-2-17).

Sec. 4. "County board" refers to a county's county board
of tax and capital projects review.

Sec. 5. "County maximum permissible expenditure limit"
refers to the maximum aggregate expenditures that political
subdivisions in a county are permitted to make in a budget
year from:

(1) taxes and fees subject to IC 6-1.1-18.5 that are
imposed in the budget year; and
(2) cash balances derived from taxes and fees subject to
IC 6-1.1-18.5 that are imposed in the budget year.

Sec. 6. "County maximum permissible property tax levy
limit" refers to the lesser of the following:

(1) The county maximum permissible expenditure limit
for a county.
(2) The maximum aggregate amount that may be levied
by the political subdivisions in a county for a budget
year from property taxes to which the property tax levy
limits imposed by IC 6-1.1-18.5-3 apply.

Sec. 7. "County personal income" means the estimate of
total personal income for a county as computed by the
federal Bureau of Economic Analysis.

Sec. 8. "County's tax limits" refers to the following:
(1) The county maximum permissible expenditure limit
for a county.
(2) The county maximum permissible property tax levy
limit for a county.

Sec. 9. "Cumulative fund levy" refers to a levy that is
subject to  IC 6-1 .1-18-12 , IC  6-1 .1-18-13 , or
IC 6-1.1-18.5-9.8.

Sec. 10. "Debt service obligations" refers to:
(1) the principal and interest payable from taxes during
a calendar year on bonds, loans, or other obligations;
and
(2) lease rental payments payable from taxes during a
calendar year on leases;

of a political subdivision in a county.
Sec. 11. "Excise taxes imposed in lieu of property taxes"

refers to the following revenues distributed to political
subdivisions:

(1) Financial institution excise tax revenue (IC 6-5.5).
(2) Motor vehicle excise taxes (IC 6-6-5).
(3) Commercial vehicle excise taxes (IC 6-6-5.5).
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(4) Boat excise tax (IC 6-6-11).
(5) Aircraft excise tax (IC 6-6-6.5) and local income
taxes.

Sec. 12. "Expenditure" refers to an expenditure by a
political subdivision that is payable from taxes or fees. The
term does not include the clerical functions related to:

(1) the distribution of taxes or fees received by a county
auditor or county treasurer for distribution to a
political subdivision in the county; or
(2) a loan or transfer by a political subdivision of
money between the funds or purposes of the same
political subdivision.

Sec. 13. "Expenditure limits" refers to the following:
(1) A county maximum permissible expenditure limit.
(2) A political subdivision's maximum permissible
expenditure limit.

Sec. 14. (a) "Fee" means a special assessment (other than
a special benefits tax), lease rentals, or other amounts
charged by a political subdivision and payable for:

(1) permission, consent, or approval to engage in an
activity, use property, or improve property;
(2) an improvement to property; or
(3) delivery of governmental services, including
recreational services.

(b) The term includes the following:
(1) License and permit fees.
(2) Payments under a development agreement (as
defined in IC 36-1-8-9.5).
(3) Impact fees (as defined in IC 36-7-4-1305).
(4) Service charges or user fees.

(c) The term does not include the following:
(1) A charge for any of the following utility services:

(A) Electrical energy.
(B) Natural gas, either mixed with another substance
or pure, used for heat, light, cooling, or power.
(C) Water.
(D) Steam.
(E) Sewage (as defined in IC 13-11-2-200).

(2) Payment for or settlement of obligations or
judgments established under IC 36-7-9-9 through
IC 36-7-9-13 and IC 36-7-9-17 through IC 36-7-9-22 of
the unsafe building law.

Sec. 15. "Growth quotient" refers to the growth quotient
computed for a budget year under IC 6-1.1-18.5-2.

Sec. 16. "Local income taxes" refers to a tax on adjusted
gross income imposed under IC 6-3.5.

Sec. 17. "Petition and remonstrance process" refers to a
petition and remonstrance process under IC 6-1.1-20.

Sec. 18. "Political subdivision" has the meaning set forth
in IC 36-1-2-13. The term includes a redevelopment district.

Sec. 19. "Political subdivisions in a county" refers to the
political subdivisions in a county that have the authority to
impose taxes or receive a distribution of taxes. The term:

(1) includes political subdivisions that are located in
more than one (1) county and treated as located in the
county under IC 6-1.1-18.5-1.8; and
(2) excludes political subdivisions that are located in
more than one (1) county and treated as located in
another county under IC 6-1.1-18.5-1.8.

Sec. 20. "Political subdivision's maximum permissible
expenditure limit" refers to the expenditures budgeted by a
political subdivision in a county for a budget year from taxes
or fees, as approved, increased, or decreased:

(1) by the county board for the county; or
(2) in a referendum or a petition and remonstrance
process.

Sec. 21. "Political subdivision's maximum permissible
property tax levy limit" refers to the property tax levy
adopted by a political subdivision in a county for a budget
year, as approved, increased, or decreased:

(1) by the county board for the county; or
(2) in a referendum or petition and remonstrance
process.

Sec. 22. "Political subdivision's tax limits" refers to the
following:

(1) The political subdivision's maximum permissible
expenditure limit.
(2) The political subdivision's maximum permissible
property tax levy limit.

Sec. 23. "Property taxes" means the following:
(1) Ad valorem property taxes.
(2) Special benefit taxes.

Sec. 24. "Property tax limit" refers to the following:
(1) A county maximum permissible property tax levy
limit.
(2) A political subdivision's maximum permissible
property tax levy limit.

Sec. 25. "Referendum" refers to a referendum under
IC 6-1.1-17-22, IC 6-1.1-20, or IC 6-3.5-9.

Sec. 26. "Redevelopment district" refers to the following:
(1) A district (as defined in IC 6-1.1-21.2).
(2) Another public entity to which tax increment
revenues are allocated.

Sec. 27. "Special benefit taxes" means a special tax levied
and collected on an ad valorem basis on property in an area
for the purpose of financing local public improvements that:

(1) are of special benefit to the residents and property
of the area; and
(2) are not political or governmental in nature.

Sec. 28. "Tax increment revenues" means an allocation to
a redevelopment district of:

(1) property taxes;
(2) state or local adjusted gross income taxes; or
(3) state gross retail and use taxes;

that are not imposed by a redevelopment district, are based
on an increase in the assessed value, wages, sales, or other
economic activity occurring in a designated area, and are
deposited in a special fund for use by the district to provide
a special benefit to the property owners in the redevelopment
district. The term includes revenues described in
IC 5-28-26-9, IC 6-1.1-21.2-10, IC 12-19-1.5-7, IC 36-7-26-10,
IC 36-7-27-8, IC 36-7-31-6, and IC 36-7-31.3-4.

Sec. 29. "Taxes" means the following:
(1) Property taxes.
(2) Local income taxes.
(3) County motor vehicle excise tax imposed under
IC 6-3.5-4.
(4) County wheel tax imposed under IC 6-3.5-5.
(5) Taxes imposed under IC 6-9, including innkeeper's
taxes, food and beverage taxes, and county admissions
taxes.
(6) Supplemental auto rental excise tax imposed under
IC 6-6-9.5 or IC 6-6-9.7.
(7) Excise taxes imposed in lieu of property taxes.
(8) A distribution from any entity to replace revenue
lost from the granting of an exemption, deduction, or
credit that reduces the revenues that would otherwise
be derived from a tax described in subdivisions (1)
through (7), including a payment in lieu of taxes
(PILOT) permitted by law.

Sec. 30. "Tax limit" refers to the following:
(1) A county maximum permissible expenditure limit.
(2) A political subdivision's maximum permissible
expenditure limit.
(3) A county maximum permissible property tax levy
limit.
(4) A political subdivision's maximum permissible
property tax levy limit.

SECTION 111. IC 6-1.1-17-1, AS AMENDED BY
P.L.154-2006, SECTION 42, IS AMENDED TO READ AS



96 House January 22, 2008

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) On or
before August 1 of each year, the county auditor shall send a
certified statement, under the seal of the board of county
commissioners, to the fiscal officer of each political subdivision
of the county and the department of local government finance.
The statement shall contain:

(1) information concerning the assessed valuation in the
political subdivision for the next calendar year;
(2) an estimate of the taxes to be distributed to the political
subdivision during the last six (6) months of the current
calendar year;
(3) the current assessed valuation as shown on the abstract
of charges;
(4) the average growth in assessed valuation in the political
subdivision over the preceding three (3) budget years,
excluding years in which a general reassessment occurs,
determined according to procedures established by the
department of local government finance;
(5) the amount of the political subdivision's assessed
valuation reduction determined under section 0.5(d) of this
chapter; and
(6) any other information at the disposal of the county
auditor that might affect the assessed value used in the
budget adoption process.

(b) The estimate of taxes to be distributed shall be based on:
(1) the abstract of taxes levied and collectible for the
current calendar year, less any taxes previously distributed
for the calendar year; and
(2) any other information at the disposal of the county
auditor which might affect the estimate.

(c) The fiscal officer of each political subdivision shall present
the county auditor's statement to the proper officers of the
political subdivision.

(d) Subject to subsection (e), and except as provided in
subsection (f), after the county auditor sends a certified statement
under subsection (a) or an amended certified statement under this
subsection with respect to a political subdivision and before the
department of local government finance certifies its county
board takes final action with respect to the political subdivision
under section 16(f) 6 of this chapter, the county auditor may
amend the information concerning assessed valuation included
in the earlier certified statement. The county auditor shall send a
certified statement amended under this subsection, under the seal
of the board of county commissioners, to:

(1) the fiscal officer of each political subdivision affected
by the amendment; and
(2) the department of local government finance. county
board.

(e) Except as provided in subsection (g), (f), before the county
auditor makes an amendment under subsection (d), the county
auditor must provide an opportunity for public comment on the
proposed amendment at a public hearing. The county auditor
must give notice of the hearing under IC 5-3-1. If the county
auditor makes the amendment as a result of information provided
to the county auditor by an assessor, the county auditor shall give
notice of the public hearing to the assessor.

(f) Subsection (d) does not apply to an adjustment of assessed
valuation under IC 36-7-15.1-26.9(d).

(g) (f) The county auditor is not required to hold a public
hearing under subsection (e) if:

(1) the amendment under subsection (d) is proposed to
correct a mathematical error made in the determination of
the amount of assessed valuation included in the earlier
certified statement;
(2) the amendment under subsection (d) is proposed to add
to the amount of assessed valuation included in the earlier
certified statement assessed valuation of omitted property
discovered after the county auditor sent the earlier certified
statement; or

(3) the county auditor determines that the amendment under
subsection (d) will not result in an increase in the tax rate
or tax rates of the political subdivision.

SECTION 112. IC 6-1.1-17-2, AS AMENDED BY
P.L.1-2006, SECTION 135, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a)
When formulating an annual budget estimate, the proper officers
of a political subdivision shall prepare an estimate of the amount
of revenue which the political subdivision will receive from the
state for and during the budget year for which the budget is being
formulated. These estimated revenues shall be shown in the
budget estimate. and The estimated revenues subject to the
limitations in IC 6-1.1-18.5 shall be taken into consideration in
calculating the tax levy which is to be made for the ensuing
calendar year. However, this section does not apply to funds to
be received from the state or the federal government for:

(1) township assistance;
(2) unemployment relief;
(3) old age pensions; or
(4) other funds which may at any time be made available
under "The Economic Security Act" or under any other
federal act which provides for civil and public works
projects.

(b) When formulating an annual budget estimate, the proper
officers of a political subdivision shall prepare an estimate of the
amount of revenue that the political subdivision will receive
under a development agreement (as defined in IC 36-1-8-9.5) for
and during the budget year for which the budget is being
formulated. Revenue received under a development agreement
may not be used to reduce the political subdivision's maximum
levy under IC 6-1.1-18.5 but may be used at the discretion of the
political subdivision to reduce the property tax levy of the
political subdivision for a particular year.".

Page 95, between lines 14 and 15, begin a new paragraph and
insert:

"SECTION 114. IC 6-1.1-17-5.6, AS AMENDED BY
P.L.219-2007, SECTION 51, AND AS AMENDED BY
P.L.224-2007, SECTION 7, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2009]: Sec. 5.6. (a) This section applies only to a
school corporation that is located in a city having a population of
more than one hundred five thousand (105,000) but less than one
hundred twenty thousand (120,000).

(b) Before February 1 of each year, the officers of the school
corporation shall meet to fix the budget for the school
corporation for the ensuing budget year, with notice given by the
same officers. However, if a resolution adopted under subsection
(d) is in effect, the officers shall meet to fix the budget for the
ensuing budget year before September 20. 30.

(c) Each year, at least two (2) days before the first meeting
after September 20 of the county board of tax adjustment (before
January 1, 2009) or the county board of tax and capital projects
review (after December 31, 2008) held under IC 6-1.1-29-4, the
school corporation shall file with the county auditor:

(1) a statement of the tax rate and tax levy fixed by the
school corporation for the ensuing budget year; and
(2) two (2) copies of the budget adopted by the school
corporation for the ensuing budget year. and
(3) any written notification from the department of local
government finance under section 16(i) of this chapter that
specifies a proposed revision, reduction, or increase in the
budget adopted by the school corporation for the ensuing
budget year.

Each year the county auditor shall present these items to the
county board of tax adjustment (before January 1, 2009) or the
county board of tax and capital projects review (after December
31, 2008) at the board's first meeting after September 20 of that
year.

(d) The governing body of the school corporation may adopt



January 22, 2008 House 97

a resolution to cease using a school year budget year and return
to using a calendar year budget year. A resolution adopted under
this subsection must be adopted after January 1 and before July
1. The school corporation's initial calendar year budget year
following the adoption of a resolution under this subsection
begins on January 1 of the year following the year the resolution
is adopted. The first six (6) months of the initial calendar year
budget for the school corporation must be consistent with the last
six (6) months of the final school year budget fixed approved by
the department of local government finance county board before
the adoption of a resolution under this subsection.

(e) A resolution adopted under subsection (d) may be
rescinded by a subsequent resolution adopted by the governing
body. If the governing body of the school corporation rescinds a
resolution adopted under subsection (d) and returns to a school
year budget year, the school corporation's initial school year
budget year begins on July 1 following the adoption of the
rescinding resolution and ends on June 30 of the following year.
The first six (6) months of the initial school year budget for the
school corporation must be consistent with the last six (6) months
of the last calendar year budget fixed approved by the
department of local government finance county board before the
adoption of a rescinding resolution under this subsection.".

Page 95, delete lines 28 through 30, begin a new line block
indented and insert:

"(3) to ensure compliance with IC 6-1.1-18.5.".
Page 96, line 30, strike "maximum".
Page 96, line 31, strike "aggregate".
Page 96, line 31, strike "rate permitted within" and insert

"limits applicable to the county or".
Page 96, line 31, strike "under".
Page 96, line 32, strike "IC 6-1.1-18 is" and insert "are".
Page 96, line 32, after "shall" delete ",".
Page 96, line 32, strike "subject to the".
Page 96, line 33, strike "limitations prescribed in

IC 20-45-4,".
Page 97, line 9, after "chapter." insert "If a county board's

determination under this section would require the county
tax limits to be increased, the county board shall adopt a
resolution requesting that a referendum be held under
section 22 of this chapter to increase the appropriate tax
limits to implement the determination.".

Page 97, between lines 36 and 37, begin a new paragraph and
insert:

"SECTION 120. IC 6-1.1-17-16.5 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 16.5.
This section applies in each case in which the department of local
government finance county board has the power to approve or
disapprove the tax levy for a cumulative building or sinking fund
proposed to be established by a political subdivision. The
department county board may:

(1) approve the tax levy;
(2) disapprove the tax levy; or
(3) modify the tax levy by approving it at any amount less
than the tax levy proposed to be established.

The determination of the county board may be subject to
referendum under section 22 of this chapter.".

Page 98, delete lines 29 through 42.
Page 99, line 3, after "when" insert "the legislative body of

a political subdivision or the county board adopts a
resolution requesting a referendum to:

(1) override a determination of the county board
concerning budgets, tax rates, or tax levies; or
(2) increase a tax limit;

or both.
(b) A political subdivision or county board requesting a

referendum under this section shall notify the county auditor
of the need for a referendum. If a political subdivision is
requesting the referendum, the county auditor shall notify

the members of the county board of the request. The notice
must contain at least the following information:

(1) The information required under IC 3-10-9-6.
(2) A description of the area in which the referendum
is to be conducted.
(3) The text of the public question to be submitted to
the voters.
(4) If a political subdivision is requesting a referendum
at a special election, that the political subdivision agrees
to pay the costs of the special election.

(c) If a political subdivision requests that voters to
override an action of the county board, the public question
shall be substantially in the following form:

"In order to keep the county within the tax and
spending limits provided by state law, the county board
of tax and capital projects review has [reduced]
[denied] (insert appropriate action) the [budget] [tax
rate] [tax levy] of _____________ (insert the name of
the political subdivision). The estimated [property tax
rate] [income tax rate] (insert name of affected taxes)
impact is ____________. Should the action of the
county board be approved?".

(d) The county board shall review the proposed text of a
public question prepared by a political subdivision and
correct any errors. The county board shall submit the text of
a corrected public question to the county auditor within ten
(10) days after receiving notice given under subsection (b).

(e) If a county board requests that the voters approve an
action that would require an increase in the county tax limits,
the public question must be substantially in the following
form:

"The county board of tax and capital projects review is
recommending that the [budget] [tax rate] [tax levy] of
_____________ (insert the name of the political
subdivision) be increased in excess of the tax and
spending limits provided by state law. The estimated
[property tax rate] [income tax rate] (insert name of
affected taxes) impact is ____________. Should the
action of the county board be approved?".

(f) Within seven (7) days after receipt of notice from a
political subdivision or county board under subsection (b),
the county auditor shall publish notice of the proposed
referendum two (2) times, at least one (1) week apart, in
accordance with IC 5-3-1.

(g) The county auditor shall certify the public question
under IC 3-10-9-3 to the county election board of the county
where the voters will consider the public question within five
(5) days after receipt of the notice from the county auditor.

(h) The public question shall be presented to the registered
voters in a political subdivision that requested the
referendum or, if the county board initiated the referendum
to approve an increase in the county tax limits, the political
subdivision whose budget, tax rate, or tax levy will be
increased by the action of the county board.

(i) The referendum shall be held at the next general or
municipal election in which an election would regularly be
held in the entire area where voters will vote on the public
question. However, the referendum shall be held in a special
election at the time approved by the county election board if
a political subdivision in its resolution requests a special
election and agrees to pay the costs of the special election.

(j) IC 3 applies to a referendum under this section to the
extent that IC 3 is not in conflict with this chapter. If a
special election is held under this section, the political
subdivisions for whom the special election is conducted shall
pay the costs of the special election.

(k) The circuit court clerk shall certify the results of the
public question to the following:

(1) The executive and fiscal body of each political
subdivision for which the referendum was held.
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(2) The county auditor of each county in which the
political subdivision is located.

(l) If a majority of the voters voting on the public question
vote in favor of the public question, the action of the county
board is approved.

(m) If less than a majority of the voters voting on the
public question vote in favor of the public question, the
action of the county board is voided.".

Page 99, delete lines 4 through 42.
Delete page 100.
Page 101, delete lines 1 through 14.
Page 102, between lines 40 and 41, begin a new paragraph

and insert:
"SECTION 124. IC 6-1.1-18-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a)
Subject to the requirements of this section, the proper
officers of a political subdivision may transfer money from
one (1) of the political subdivision's funds to another fund of
the political subdivision after the adoption of an ordinance or
resolution specifying the:

(1) amount of the transfer;
(2) funds involved;
(3) date of the transfer; and
(4) general purpose of the transfer.

(a) (b) Subject to the requirements of this section, the
proper officers of a political subdivision may transfer money
from one major budget classification to another within a
department or office if:

(1) they determine that the transfer is necessary;
(2) the transfer does not require the expenditure of more
money than the total amount set out in the budget as finally
determined under this article; and
(3) the transfer is made at a regular public meeting and by
proper ordinance or resolution.

(c) A political subdivision shall publish a notice of a
transfer made under this section one (1) time in conformity
with IC 5-3-1.

(d) An amount transferred under this section is available
for use after an appropriation of the funds in conformity
with section 5 of this chapter.

(b) (e) A transfer may be made under this section without
notice and without the approval of the department of local
government finance. county board of tax and capital projects
review.

(f) A transfer of money under this section may not be
made if the transfer:

(1) would violate an agreement governing the payment
of bonds, loans, obligations, or leases; or
(2) would result in insufficient money being available to
make the required payments on bonds, loans,
obligations, or leases.

(g) A transfer of money under this section does not
increase the tax limits of a county or a political subdivision
in a county.

SECTION 125. IC 6-1.1-18-7.5, AS ADDED BY
P.L.15-2005, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7.5.
Notwithstanding any other law, The appropriating body of a
political subdivision may appropriate any funds received as a
grant from the state or the federal government without using the
additional appropriation procedures under section 5 of this
chapter, if the funds are provided or designated by the state or the
federal government as a reimbursement of an expenditure made
by the political subdivision.

SECTION 126. IC 6-1.1-18-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a)
Except as provided in subsections (b) and (c) of this section,
chapter, a political subdivision may not expend any funds which
it has received from the state and which it is required to include
in its budget estimate under IC 1971, 6-1.1-17-2 unless:

(1) the funds have been included in a budget estimate by
the political subdivision; and
(2) the funds have been appropriated by the proper officers
of the political subdivision in the amounts and for the
specific purposes for which they may be used.

(b) The county council shall appropriate funds for the
operation of the county highway department for the entire
ensuing budget year for which annual appropriations are being
made. The appropriation shall be for an amount which is not less
than the greater of:

(1) seventy-five percent (75%) of the total estimated to be
in the highway fund in the ensuing budget year; or
(2) ninety-nine percent (99%) of the total estimated to be
in the highway fund in the ensuing budget year if the
county commissioners file with the county council a four
(4) year plan for the construction and improvement of
county highways and a one (1) year plan for the
maintenance and repair of the county highways.

(c) In the event of a casualty, accident, or extraordinary
emergency, the proper officers of a political subdivision may use
state funds to make an additional appropriation under section 5
of this chapter.

(d) A political subdivision may expend:
(1) funds received from the state or the federal
government for township assistance, unemployment
relief, or old age pensions; or
(2) other funds that may at any time be made available
under the federal Economic Security Act or under any
other federal act that provides for civil and public
works projects;

without complying with section 2 or 5 of this chapter.".
Page 103, line 1, strike "As used in" and insert "(a) The

definitions in this section apply throughout".
Page 103, line 1, delete ":" and insert ".".
Page 103, strike line 2.
Page 103, line 3, strike "the total property taxes imposed by

a".
Page 103, line 3, strike "taxing unit for current".
Page 103, strike lines 4 through 8.
Page 103, line 9, before ""Maximum" insert "(b)".
Page 103, line 10, strike "the greater of:".
Page 103, strike line 11.
Page 103, line 12, strike "(A) the".
Page 103, line 12, strike "taxing unit's maximum permissible

ad valorem".
Page 103, strike lines 13 through 16.
Page 103, line 17, strike "(i) the".
Page 103, line 17, strike "taxing unit's maximum permissible

ad valorem".
Page 103, strike line 18.
Page 103, line 19, strike "(ii) the".
Page 103, line 19, strike "taxing unit's ad valorem property tax

levy for".
Page 103, strike lines 20 through 21.
Page 103, line 22, strike "(2)".
Page 103, line 23, before "year immediately" strike

"calendar".
Page 103, line 23, strike "ensuing calendar" and insert

"budget".
Page 103, line 28, strike "calendar".
Page 103, line 28, delete ":"
Page 103, line 29, delete "(A)".
Page 103, run in lines 28 through 29.
Page 103, line 30, delete "; and".
Page 103, delete lines 31 through 32.
Page 103, run in lines 30 through 33.
Page 103, line 33, strike "calendar".
Page 103, line 34, strike "calendar".
Page 103, line 37, before ""Taxable" insert "(c)".
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Page 103, line 39, strike "For purposes of sections 2 and 3 of
this".

Page 103, strike lines 40 through 41.
Page 103, line 42, strike ""Unadjusted assessed value" means

the assessed value of a".
Page 104, strike lines 1 through 5.
Page 104, delete lines 6 through 42, begin a new paragraph

and insert:
"SECTION 128. IC 6-1.1-18.5-1.8 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.8. For
purposes of computing and applying a tax limit to a
particular county and the political subdivisions in the county,
the political subdivisions in the county:

(1) include each political subdivision that is wholly
located within the county;
(2) include each political subdivision for which the
largest part of the assessed value of the taxable
property in the political subdivision is located in the
county, as determined from the latest abstracts of
property, assessments, taxes, deductions, and
exemptions filed with the auditor of state under
IC 6-1.1-22-5; and
(3) exclude any political subdivision for which the
largest part of the assessed value of the taxable
property in the political subdivision is located in
another county, as determined from the latest abstracts
of property, assessments, taxes, deductions, and
exemptions filed with the auditor of state under
IC 6-1.1-22-5.

SECTION 129. IC 6-1.1-18.5-2, AS AMENDED BY
P.L.1-2008, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) As
used in this section, "Indiana nonfarm "county personal income"
means the estimate of total nonfarm personal income for Indiana
a county in a calendar year as computed by the federal Bureau
of Economic Analysis. using any actual data for the calendar year
and any estimated data determined appropriate by the federal
Bureau of Economic Analysis.

(b) Subject to subsection (c), for purposes of determining a
civil taxing unit's maximum permissible ad valorem property tax
levy for an ensuing calendar year, the civil taxing unit shall use
the assessed value growth quotient applicable to a county and
to the political subdivisions in a county, as determined under
section 1.8 of this chapter, is the amount determined in the last
STEP THREE of the following STEPS: formula:

STEP ONE: For each of the most recent six (6) calendar
years for which data is available immediately preceding
the year in which a budget is adopted under IC 6-1.1-17-5
for the ensuing calendar year, divide the Indiana nonfarm
county personal income for the calendar year by the
Indiana nonfarm personal income for the calendar year
immediately preceding that calendar year, rounding to the
nearest one-thousandth (0.001).
STEP TWO: Determine the sum of the STEP ONE results.
STEP THREE: Divide the STEP TWO result by six (6),
rounding to the nearest one-thousandth (0.001).
STEP FOUR: Determine the lesser of the following:

(A) The STEP THREE quotient.
(B) One and six-hundredths (1.06).

(c) This subsection applies only to civil taxing units in Lake
County. Notwithstanding any other provision, for property taxes
first due and payable after December 31, 2007, the assessed
value The growth quotient used to determine a civil taxing unit's
maximum permissible ad valorem property tax levy under this
chapter for a particular calendar year for an ensuing year for
Lake County and the political subdivisions in Lake County,
as determined under section 1.8 of this chapter, is one (1)
unless a tax rate of one percent (1%) will be in effect under

IC 6-3.5-1.1-26 IC 6-3.5-1.1-24 or IC 6-3.5-6-32 IC 6-3.5-6-30
in Lake County for that calendar year.

SECTION 130. IC 6-1.1-18.5-2.1 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.1. The
maximum permissible amount of expenditures that the
political subdivisions in a county may, in the aggregate,
budget and spend in the ensuing budget year from taxes and
fees is the county maximum permissible expenditure limit for
the county for the budget year.

SECTION 131. IC 6-1.1-18.5-2.2 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.2. The
maximum total amount of taxes and fees that the political
subdivisions in a county (including political subdivisions
acting as a county option income tax council) may, in the
aggregate, impose for a budget year is equal to the result of
the:

(1) county maximum permissible expenditure limit for
the county for the budget year; minus
(2) the sum of the following:

(A) Cash balances derived from taxes and fees that
are budgeted for expenditure for the budget year.
(B) Distributions for the budget year from excise
taxes imposed in lieu of property taxes.

SECTION 132. IC 6-1.1-18.5-2.3 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.3.
Except as otherwise permitted by this chapter, the county
maximum permissible expenditure limit for a county is equal
to the product of the county maximum permissible
expenditure limit for the county for the immediately
preceding budget year multiplied by the county's growth
quotient for the ensuing budget year.

SECTION 133. IC 6-1.1-18.5-2.4 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.4. For
purposes of calculating a county's county maximum
permissible expenditure limit for the 2010 budget year, the
county board shall treat the sum of the budgets of the
political subdivisions in the county payable from taxes and
fees in 2009 as the county's county maximum permissible
expenditure limit for the immediately preceding budget
year.".

Delete page 105.
Page 106, delete lines 1 through 18.
Page 106, line 21, reset in roman "(a)".
Page 106, line 21, after "(a)" insert "The maximum total

amount of property taxes that the political subdivisions in a
county may, in the aggregate, levy for a budget year is equal
to the county maximum permissible property tax levy limit
for the county for the budget year.

(b)".
Page 106, line 22, after "chapter" insert ",".
Page 106, line 22, strike "and IC 6-3.5-8-12, a".
Page 106, line 22, strike "taxing unit".
Page 106, line 23, strike "may not".
Page 106, strike line 24.
Page 106, line 25, strike "that exceeds".
Page 106, line 25, delete "the maximum permissible ad

valorem property tax" and insert "the county maximum
permissible property tax levy limit for a county for a budget
year is equal to the county maximum permissible property
tax levy limit for the county".

Page 106, line 26, delete "levy determined for the taxing unit".
Page 106, line 27, delete "calendar".
Page 106, line 27, delete "ensuing" and insert "budget".
Page 106, line 28, delete "calendar".
Page 111, delete lines 20 through 42, begin a new paragraph
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and insert:
"SECTION 134. IC 6-1.1-18.5-3.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3.2. For
purposes of calculating a county's county maximum
permissible property tax levy limit for the 2010 budget year,
the county board shall treat the sum of the maximum
permissible ad valorem property tax levy for the preceding
calendar year for each of the political subdivisions in the
county as the county's county maximum permissible property
tax levy limit for the immediately preceding budget year.

SECTION 135. IC 6-1.1-18.5-3.3 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3.3. The
maximum amount of expenditures that a political subdivision
may budget and spend in a budget year from taxes and fees
is the political subdivision's maximum permissible
expenditure limit.

SECTION 136. IC 6-1.1-18.5-3.4 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3.4. (a) A
political subdivision's maximum permissible expenditure
limit for a budget year is the amount budgeted by the
political subdivision for the budget year from taxes and fees,
as approved, increased, or decreased:

(1) by the county board for the county; or
(2) in a referendum or petition and remonstrance
process.

(b) The total amount of taxes and fees that a political
subdivision (including political subdivisions acting as a
county option income tax council) may impose for a budget
year is equal to the result of:

(1) the political subdivision's maximum permissible
expenditure limit for the budget year; minus
(2) the sum of the following:

(A) Cash balances derived from taxes and fees that
are budgeted for expenditure for the budget year.
(B) Distributions for the budget year from excise
taxes imposed in lieu of property taxes.
(C) Taxes and fees imposed for the budget year by
another political subdivision or entity for collection
and distribution to the political subdivision,
regardless of when the taxes or fees will be
distributed to the political subdivision.

SECTION 137. IC 6-1.1-18.5-3.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3.5. The
total amount of taxes and fees that a political subdivision
may impose for a particular fund or purpose may not exceed
the limitations imposed by law for the fund or purpose.
However, a political subdivision may transfer money
between funds and purposes as provided in IC 6-1.1-18.

SECTION 138. IC 6-1.1-18.5-3.6 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3.6. (a) A
political subdivision's maximum permissible property tax
levy limit for a budget year is the amount levied by the
political subdivision for the budget year from property taxes,
as approved, increased, or decreased:

(1) by the county board for the county; or
(2) in a referendum or petition and remonstrance
process.

(b) The maximum levy of taxes imposed by a political
subdivision for a budget year in the form of property taxes
may not exceed the political subdivision's maximum
permissible property tax levy limit for the budget year.

SECTION 139. IC 6-1.1-18.5-3.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3.7. A
county board may approve, increase, or decrease a budget,

tax rate, or tax levy adopted by a political subdivision and
make a change in the political subdivision's tax limits that
reflects the action of the county board without further
proceedings if:

(1) the action will not result in the county tax limits for
the county being exceeded in a budget year; and
(2) the legislative body of the political subdivision does
not adopt a resolution requesting that a referendum be
held under IC 6-1.1-17-22 to override the action of the
county board.

SECTION 140. IC 6-1.1-18.5-3.8 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3.8. A
county board may not approve or increase a budget, tax rate,
or tax levy adopted by a political subdivision or make a
change in the political subdivision's tax limits that reflect the
action of the county board if the action will result in the
county tax limits for the county being exceeded in a budget
year. The action may be taken only if the action is approved
in a referendum held under IC 6-1.1-17-22.

SECTION 141. IC 6-1.1-18.5-4.6 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4.6.
Subject to sections 4.7 and 17 of this chapter, an action of a
political subdivision or agent of a political subdivision is void
to the extent that it purports to:

(1) authorize an expenditure from taxes or fees that
exceeds the tax expenditure limitations imposed by this
chapter; or
(2) impose taxes that exceed the property tax limits or
other tax limits imposed by this chapter.

SECTION 142. IC 6-1.1-18.5-4.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4.7.
Political subdivisions must fully fund the payment of their
debt service obligations in an amount sufficient to pay any
debt service or lease rentals on outstanding obligations,
regardless of any reduction in tax collections or spending
authority due to the application of any law. Any reduction in
collections or spending authority must be applied to the other
funds of the political subdivision after debt service or lease
rentals have been fully funded.

SECTION 143. IC 6-1.1-18.5-8, AS AMENDED BY
P.L.224-2007, SECTION 22, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) The
ad valorem property tax levy tax limits imposed by section 3 of
this chapter do not apply to ad valorem property taxes imposed
by a civil taxing unit if the civil taxing unit is committed to levy
the taxes to pay or fund either: debt service obligations for
bonds or leases for a capital project that has been approved
in a:

(1) bonded indebtedness; referendum under IC 6-1.1-20
or IC 6-3.5-9; or
(2) lease rentals under a lease with an original term of at
least five (5) years.
(2) a petition and remonstrance process under
IC 6-1.1-20;

including bonds issued to refund previously issued bonds
described in subdivision (1) or (2).

(b) For purposes of computing the tax limits imposed
under this chapter, a political subdivision's:

(1) expenditures do not include expenditures for debt
service obligations described in subsection (a); and
(2) taxes and fees do not include revenue raised to pay
debt service obligations described in subsection (a).

(c) Authorization granted under this section continues in
each budget year in which payments on the debt service
obligation must be made. The authorization also applies to
refunding obligations that are issued to retire a debt service
obligation described in this section if the refunding obligation
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does not extend the term in which payments on the original
debt service obligation were to be made.

(b) This subsection does not apply to bonded indebtedness
incurred or leases executed for a capital project approved by a
county board of tax and capital projects review under
IC 6-1.1-29.5 after December 31, 2008. A civil taxing unit must
file a petition requesting approval from the department of local
government finance to incur bonded indebtedness or execute a
lease with an original term of at least five (5) years not later than
twenty-four (24) months after the first date of publication of
notice of a preliminary determination under IC 6-1.1-20-3.1(2),
unless the civil taxing unit demonstrates that a longer period is
reasonable in light of the civil taxing unit's facts and
circumstances. A civil taxing unit must obtain approval from the
department of local government finance before the civil taxing
unit may:

(1) incur the bonded indebtedness; or
(2) enter into the lease.

Before January 1, 2009, the department of local government
finance may seek recommendations from the local government
tax control board established by section 11 of this chapter when
determining whether to authorize incurring the bonded
indebtedness or the execution of the lease.

(c) The department of local government finance shall render
a decision within three (3) months after the date it receives a
request for approval under subsection (b). However, the
department of local government finance may extend this three (3)
month period by an additional three (3) months if, at least ten
(10) days before the end of the original three (3) month period,
the department sends notice of the extension to the executive
officer of the civil taxing unit. A civil taxing unit may petition for
judicial review of the final determination of the department of
local government finance under this section. The petition must be
filed in the tax court not more than forty-five (45) days after the
department enters its order under this section.

(d) A civil taxing unit does not need approval under
subsection (b) to obtain temporary loans made in anticipation of
and to be paid from current revenues of the civil taxing unit
actually levied and in the course of collection for the fiscal year
in which the loans are made.

(e) For purposes of computing the ad valorem property tax
levy limits imposed on a civil taxing unit by section 3 of this
chapter, the civil taxing unit's ad valorem property tax levy for a
calendar year does not include that part of its levy that is
committed to fund or pay bond indebtedness or lease rentals with
an original term of five (5) years in subsection (a).

(f) A taxpayer may petition for judicial review of the final
determination of the department of local government finance
under this section. The petition must be filed in the tax court not
more than thirty (30) days after the department enters its order
under this section.

SECTION 144. IC 6-1.1-18.5-9.8, AS AMENDED BY
P.L.219-2007, SECTION 55, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9.8. (a) For
purposes of determining the property tax levy limit imposed on
a city, town, or county under section 3 of this chapter, the city,
town, or county's ad valorem property tax levy for a particular
calendar year does not include an amount equal to the lesser of:

(1) the amount of ad valorem property taxes that would be
first due and payable to the city, town, or county during the
ensuing calendar year if the taxing unit imposed the
maximum permissible property tax rate per one hundred
dollars ($100) of assessed valuation that the civil taxing
unit may impose for the particular calendar year under the
authority of IC 36-9-14.5 (in the case of a county) or
IC 36-9-15.5 (in the case of a city or town); or
(2) the excess, if any, of:

(A)
Except as provided by subsection (b), the tax limits imposed

by this chapter do not apply to cumulative fund levies. For
purposes of computing the tax limits imposed under this
chapter, a political subdivision's:

(1) expenditures do not include expenditures from
cumulative fund levies that are used for purposes of a
cumulative fund; and
(2) taxes and fees do not include cumulative fund levies
that are used for purposes of a cumulative fund.

(b) Subsection (c) applies to the cumulative fund levies for
the property taxes imposed by the city, town, or county under the
authority of:

IC 3-11-6-9;
IC 8-16-3;
IC 8-16-3.1;
IC 8-22-3-25;
IC 14-27-6-48;
IC 14-33-9-3;
IC 16-22-8-41;
IC 16-22-5-2 through IC 16-22-5-15;
IC 16-23-1-40;
IC 36-8-14;
IC 36-9-4-48;
IC 36-9-14;
IC 36-9-14.5;
IC 36-9-15;
IC 36-9-15.5;
IC 36-9-16;
IC 36-9-16.5;
IC 36-9-17;
IC 36-9-26;
IC 36-9-27-100;
IC 36-10-3-21; or
IC 36-10-4-36.

that are first due and payable during the ensuing
calendar year; over
(B) the property taxes imposed by the city, town, or
county under the authority of the citations listed in
clause (A) that were first due and payable during
calendar year 1984.

(b) (c) The maximum property tax rate levied under the
statutes listed in subsection (a) (b) must be adjusted each year to
account for the change in assessed value of real property that
results from:

(1) an annual adjustment of the assessed value of real
property under IC 6-1.1-4-4.5; or
(2) a general reassessment of real property under
IC 6-1.1-4-4.

(c) (d) The new maximum rate under a statute listed in
subsection (a) (b) is the tax rate determined under STEP SEVEN
of the following formula:

STEP ONE: Determine the maximum rate for the political
subdivision levying a property tax under the statute for the
year preceding the year in which the annual adjustment or
general reassessment takes effect.
STEP TWO: Determine the actual percentage increase
(rounded to the nearest one-hundredth percent (0.01%)) in
the assessed value (before the adjustment, if any, under
IC 6-1.1-4-4.5) of the taxable property from the year
preceding the year the annual adjustment or general
reassessment takes effect to the year that the annual
adjustment or general reassessment is effective.
STEP THREE: Determine the three (3) calendar years that
immediately precede the ensuing calendar year and in
which a statewide general reassessment of real property
does not first become effective.
STEP FOUR: Compute separately, for each of the calendar
years determined in STEP THREE, the actual percentage
increase (rounded to the nearest one-hundredth percent
(0.01%)) in the assessed value (before the adjustment, if
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any, under IC 6-1.1-4-4.5) of the taxable property from the
preceding year.
STEP FIVE: Divide the sum of the three (3) quotients
computed in STEP FOUR by three (3).
STEP SIX: Determine the greater of the following:

(A) Zero (0).
(B) The result of the STEP TWO percentage minus the
STEP FIVE percentage.

STEP SEVEN: Determine the quotient of the STEP ONE
tax rate divided by the sum of one (1) plus the STEP SIX
percentage increase.

(d) (e) The department of local government finance county
board of tax and capital projects review for a county shall
compute the maximum rate allowed under subsection (c) (d) and
provide the rate to each political subdivision in the county with
authority to levy a tax under a statute listed in subsection (a).".

Page 112, delete lines 1 through 42.
Page 113, delete lines 1 through 21.
Page 113, line 30, strike "limitations established by section 3

of" and insert "tax limits imposed by".
Page 113, line 31, strike "taxing unit.".
Page 113, line 34, after "unit." insert "political subdivision.".
Page 113, line 36, strike "taxing unit's levy limitations, rate,

and levy" and insert "tax limits, tax rates, and tax levies".
Page 113, line 38, strike "taxing unit's levy".
Page 113, line 39, strike "limitations, rate, or levy for the

ensuing calendar" and insert "tax limits, tax rates, or tax levies
for the ensuing budget".

Page 115, between lines 19 and 20, begin a new paragraph
and insert:

"SECTION 146. IC 6-1.1-18.5-22 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 22. The
tax limits imposed by this chapter do not apply to a
redevelopment district's tax increment revenues. For
purposes of computing the tax limits imposed under this
chapter, a political subdivision's:

(1) expenditures do not include expenditures from tax
increment revenues; and
(2) taxes and fees do not include tax increment
revenues.

SECTION 147. IC 6-1.1-18.5-23 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 23. (a)
This section applies to fees:

(1) paid to a political subdivision by another entity for
the use of property by the other entity; and
(2) pledged by the political subdivision to pay a revenue
bond (as defined in IC 5-1-5-1) issued to acquire,
construct, or improve the property.

(b) The tax limits imposed by this chapter do not apply to
dedicated revenue sources. For purposes of computing the
tax limits imposed under this chapter, a political
subdivision's:

(1) expenditures do not include expenditures from
dedicated revenue sources; and
(2) taxes and fees do not include dedicated revenue
sources.

SECTION 148. IC 6-1.1-18.5-24 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 24. The
tax limits imposed by this chapter do not apply to a
referendum tax levy imposed under IC 20-46-1. For purposes
of computing the tax limits imposed under this chapter, a
political subdivision's:

(1) expenditures do not include expenditures from a
referendum tax levy imposed under IC 20-46-1; and
(2) taxes and fees do not include revenue from a
referendum tax levy imposed under IC 20-46-1.

SECTION 149. IC 6-1.1-18.5-25 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 25. (a)
Except as provided in this section, the tax limits imposed by
this chapter do not apply to intergovernmental transfers. For
purposes of computing the tax limits imposed under this
chapter, a political subdivision's:

(1) expenditures do not include intergovernmental
transfers or payments made from revenue received
from an intergovernmental transfer; and
(2) taxes and fees do not include intergovernmental
transfers.

(b) For purposes of computing the tax limits imposed
under this chapter, the actions of:

(1) transferring fees described in IC 6-1.1-16.5-14 or
taxes described in IC 6-1.1-16.5-29 between political
subdivisions in a county that are subject to the same
county tax limits; and
(2) the expenditure of the transferred amounts by the
receiving political subdivision;

shall be treated as a single expenditure. The determination of
the budget year in which the expenditure is made shall be
determined in accordance with the procedures adopted by a
county board.

(c) For purposes of computing the tax limits imposed
under this chapter, the transfer of fees described in
IC 6-1.1-16.5-14 or taxes described in IC 6-1.1-16.5-29
between political subdivisions that are not subject to the
same county tax limits shall be treated as an expenditure
when the transfer is made.

SECTION 150. IC 6-1.1-18.5-26 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 26. The
tax limits imposed by this chapter do not apply to taxes
imposed to comply with a court order holding that a federal
law requires a political subdivision to make improvements to
property or provide services that require increased operating
expenditures, including debt service obligations incurred to
fund the expenditures or refund previously issued bonds,
loans, or obligations issued to fund the expenditures. For
purposes of computing the tax limits imposed under this
chapter, a political subdivision's:

(1) expenditures do not include expenditures made to
comply with the court order; and
(2) taxes and fees do not include taxes imposed to fund
expenditures made to comply with the court order.

SECTION 151. IC 6-1.1-18.5-27 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 27. The
tax limits imposed by this chapter do not apply to property
taxes imposed under IC 6-1.1-21.2 to pay the obligations of
a redevelopment district. For purposes of computing the tax
limits imposed under this chapter, a political subdivision's:

(1) expenditures do not include expenditures made from
property taxes imposed under IC 6-1.1-21.2 to pay the
obligations of a redevelopment district; and
(2) taxes and fees do not include property taxes imposed
under IC 6-1.1-21.2 to pay the obligations of a
redevelopment district.

SECTION 152. IC 6-1.1-20-1.1, AS AMENDED BY
P.L.2-2006, SECTION 51, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.1. As
used in this chapter, "controlled project" means any project
financed by bonds or a lease. except for The term does not
apply to the following:

(1) A project for which the political subdivision reasonably
expects to pay:

(A) debt service; or
(B) lease rentals;

from funds other than property taxes that are exempt from
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the levy limitations of IC 6-1.1-18.5. or IC 20-45-3. A
project is not a controlled project even though the political
subdivision has pledged to levy property taxes to pay the
debt service or lease rentals if those other funds are
insufficient.
(2) A project that will not cost the political subdivision
more than two million dollars ($2,000,000).
(3) A project that is being refinanced for the purpose of
providing gross or net present value savings to taxpayers.
(4) A project for which bonds were issued or leases were
entered into before January 1, 1996, or where the state
board of tax commissioners has approved the issuance of
bonds or the execution of leases before January 1, 1996.
(5) A project that is required by a court order holding that
a federal law mandates the project.

SECTION 153. IC 6-1.1-20-1.3, AS AMENDED BY
P.L.2-2006, SECTION 53, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.3. As
used in this chapter, "lease" means a lease by a political
subdivision of any controlled project with lease rentals payable
from property taxes that are exempt from the levy limitations of
IC 6-1.1-18.5. or IC 20-45-3.

SECTION 154. IC 6-1.1-20-1.9, AS ADDED BY
P.L.219-2007, SECTION 59, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.9. As
used in this chapter, "registered voter" means the following:

(1) In the case of a petition under section 3.1 of this chapter
to initiate a petition and remonstrance process, an
individual who is registered to vote in the political
subdivision on the date the proper officers of the political
subdivision publish notice under section 3.1(2) of this
chapter of a preliminary determination by the political
subdivision to issue bonds or enter into a lease.
(2) In the case of:

(A) a petition under section 3.2 of this chapter in favor
of the proposed debt service or lease payments; or
(B) a remonstrance under section 3.2 of this chapter
against the proposed debt service or lease payments;

an individual who is registered to vote in the political
subdivision on the date that is thirty (30) days after the
notice of the applicability of the petition and remonstrance
process is published under section 3.2(1) of this chapter.
(3) In the case of a referendum under section 3.6 of this
chapter, an individual who is qualified and registered
to vote in the election in which the local public question
is on the ballot.

SECTION 155. IC 6-1.1-20-3.1, AS AMENDED BY
P.L.219-2007, SECTION 60, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3.1. This
section does not apply to a controlled project described in
section 3.5(a)(2) of this chapter. A political subdivision may
not impose property taxes to pay debt service or lease rentals
without completing the following procedures:

(1) The proper officers of a political subdivision shall:
(A) publish notice in accordance with IC 5-3-1; and
(B) send notice by first class mail to any organization
that delivers to the officers, before January 1 of that
year, an annual written request for such notices;

of any meeting to consider adoption of a resolution or an
ordinance making a preliminary determination to issue
bonds or enter into a lease and shall conduct a public
hearing on a preliminary determination before adoption of
the resolution or ordinance.
(2) When the proper officers of a political subdivision
make a preliminary determination to issue bonds or enter
into a lease, the officers shall give notice of the preliminary
determination by:

(A) publication in accordance with IC 5-3-1; and
(B) first class mail to the organizations described in

subdivision (1)(B).
(3) A notice under subdivision (2) of the preliminary
determination of the political subdivision to issue bonds or
enter into a lease must include the following information:

(A) The maximum term of the bonds or lease.
(B) The maximum principal amount of the bonds or the
maximum lease rental for the lease.
(C) The estimated interest rates that will be paid and the
total interest costs associated with the bonds or lease.
(D) The purpose of the bonds or lease.
(E) A statement that any owners of real property within
the political subdivision or registered voters residing
within the political subdivision who want to initiate a
petition and remonstrance process against the proposed
debt service or lease payments must file a petition that
complies with subdivisions (4) and (5) not later than
thirty (30) days after publication in accordance with
IC 5-3-1.
(F) With respect to bonds issued or a lease entered into
to open:

(i) a new school facility; or
(ii) an existing facility that has not been used for at
least three (3) years and that is being reopened to
provide additional classroom space;

the estimated costs the school corporation expects to
incur annually to operate the facility.
(G) A statement of whether the school corporation
expects to appeal for a new facility adjustment (as
defined in IC 20-45-1-16) for an increased maximum
permissible tuition support levy to pay the estimated
costs described in clause (F).

(4) After notice is given, a petition requesting the
application of a petition and remonstrance process may be
filed by the lesser of:

(A) one hundred (100) persons who are either owners of
real property within the political subdivision or
registered voters residing within the political
subdivision; or
(B) five percent (5%) of the registered voters residing
within the political subdivision.

(5) The state board of accounts shall design and, upon
request by the county voter registration office, deliver to
the county voter registration office or the county voter
registration office's designated printer the petition forms to
be used solely in the petition process described in this
section. The county voter registration office shall issue to
an owner or owners of real property within the political
subdivision or a registered voter residing within the
political subdivision the number of petition forms
requested by the owner or owners or the registered voter.
Each form must be accompanied by instructions detailing
the requirements that:

(A) the carrier and signers must be owners of real
property or registered voters;
(B) the carrier must be a signatory on at least one (1)
petition;
(C) after the signatures have been collected, the carrier
must swear or affirm before a notary public that the
carrier witnessed each signature; and
(D) govern the closing date for the petition period.

Persons requesting forms may be required to identify
themselves as owners of real property or registered voters
and may be allowed to pick up additional copies to
distribute to other property owners or registered voters.
Each person signing a petition must indicate whether the
person is signing the petition as a registered voter within
the political subdivision or is signing the petition as the
owner of real property within the political subdivision. A
person who signs a petition as a registered voter must
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indicate the address at which the person is registered to
vote. A person who signs a petition as a real property
owner must indicate the address of the real property owned
by the person in the political subdivision.
(6) Each petition must be verified under oath by at least
one (1) qualified petitioner in a manner prescribed by the
state board of accounts before the petition is filed with the
county voter registration office under subdivision (7).
(7) Each petition must be filed with the county voter
registration office not more than thirty (30) days after
publication under subdivision (2) of the notice of the
preliminary determination.
(8) The county voter registration office shall determine
whether each person who signed the petition is a registered
voter. The county voter registration office shall not more
than fifteen (15) business days after receiving a petition
forward a copy of the petition to the county auditor. Not
more than ten (10) business days after receiving the copy
of the petition, the county auditor shall provide to the
county voter registration office a statement verifying:

(A) whether a person who signed the petition as a
registered voter but is not a registered voter, as
determined by the county voter registration office, is the
owner of real property in the political subdivision; and
(B) whether a person who signed the petition as an
owner of real property within the political subdivision
does in fact own real property within the political
subdivision.

(9) The county voter registration office shall not more than
ten (10) business days after receiving the statement from
the county auditor under subdivision (8) make the final
determination of the number of petitioners that are
registered voters in the political subdivision and, based on
the statement provided by the county auditor, the number
of petitioners that own real property within the political
subdivision. Whenever the name of an individual who signs
a petition form as a registered voter contains a minor
variation from the name of the registered voter as set forth
in the records of the county voter registration office, the
signature is presumed to be valid, and there is a
presumption that the individual is entitled to sign the
petition under this section. Except as otherwise provided in
this chapter, in determining whether an individual is a
registered voter, the county voter registration office shall
apply the requirements and procedures used under IC 3 to
determine whether a person is a registered voter for
purposes of voting in an election governed by IC 3.
However, an individual is not required to comply with the
provisions concerning providing proof of identification to
be considered a registered voter for purposes of this
chapter. A person is entitled to sign a petition only one (1)
time in a particular petition and remonstrance process
under this chapter, regardless of whether the person owns
more than one (1) parcel of real property within the
subdivision and regardless of whether the person is both a
registered voter in the political subdivision and the owner
of real property within the political subdivision.
Notwithstanding any other provision of this section, if a
petition is presented to the county voter registration office
within thirty-five (35) days before an election, the county
voter registration office may defer acting on the petition,
and the time requirements under this section for action by
the county voter registration office do not begin to run until
five (5) days after the date of the election.
(10) The county voter registration office must file a
certificate and each petition with:

(A) the township trustee, if the political subdivision is a
township, who shall present the petition or petitions to
the township board; or

(B) the body that has the authority to authorize the
issuance of the bonds or the execution of a lease, if the
political subdivision is not a township;

within thirty-five (35) business days of the filing of the
petition requesting a petition and remonstrance process.
The certificate must state the number of petitioners that are
owners of real property within the political subdivision and
the number of petitioners who are registered voters residing
within the political subdivision.

If a sufficient petition requesting a petition and remonstrance
process is not filed by owners of real property or registered
voters as set forth in this section, the political subdivision may
issue bonds or enter into a lease by following the provisions of
law relating to the bonds to be issued or lease to be entered into.

SECTION 156. IC 6-1.1-20-3.2, AS AMENDED BY
P.L.219-2007, SECTION 61, AND AS AMENDED BY
P.L.224-2007, SECTION 31, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2009]: Sec. 3.2. This section does not apply to
a controlled project described in section 3.5(a)(2) of this
chapter. If a sufficient petition requesting the application of a
petition and remonstrance process has been filed as set forth in
section 3.1 of this chapter, a political subdivision may not impose
property taxes to pay debt service or lease rentals without
completing the following procedures:

(1) The proper officers of the political subdivision shall
give notice of the applicability of the petition and
remonstrance process by:

(A) publication in accordance with IC 5-3-1; and
(B) first class mail to the organizations described in
section 3.1(1)(B) of this chapter.

A notice under this subdivision must include a statement
that any owners of real property within the political
subdivision or registered voters residing within the
political subdivision who want to petition in favor of or
remonstrate against the proposed debt service or lease
payments must file petitions and remonstrances in
compliance with subdivisions (2) through (4) not earlier
than thirty (30) days or later than sixty (60) days after
publication in accordance with IC 5-3-1.
(2) Not earlier than thirty (30) days or later than sixty (60)
days after the notice under subdivision (1) is given:

(A) petitions (described in subdivision (3)) in favor of
the bonds or lease; and
(B) remonstrances (described in subdivision (3)) against
the bonds or lease;

may be filed by an owner or owners of real property within
the political subdivision or a registered voter residing
within the political subdivision. Each signature on a
petition must be dated and the date of signature may not be
before the date on which the petition and remonstrance
forms may be issued under subdivision (3). A petition
described in clause (A) or a remonstrance described in
clause (B) must be verified in compliance with subdivision
(4) before the petition or remonstrance is filed with the
county auditor voter registration office under subdivision
(4).
(3) The state board of accounts shall design and, upon
request by the county auditor, voter registration office,
deliver to the county auditor voter registration office or the
county auditor's voter registration office's designated
printer the petition and remonstrance forms to be used
solely in the petition and remonstrance process described
in this section. The county auditor voter registration office
shall issue to an owner or owners of real property within
the political subdivision or a registered voter residing
within the political subdivision the number of petition or
remonstrance forms requested by the owner or owners or
the registered voter. Each form must be accompanied by
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instructions detailing the requirements that:
(A) the carrier and signers must be owners of real
property or registered voters;
(B) the carrier must be a signatory on at least one (1)
petition;
(C) after the signatures have been collected, the carrier
must swear or affirm before a notary public that the
carrier witnessed each signature;
(D) govern the closing date for the petition and
remonstrance period; and
(E) apply to the carrier under section 10 of this chapter.

Persons requesting forms may not be required to identify
themselves as owners of real property or registered voters
and may be allowed to pick up additional copies to
distribute to other property owners or registered voters.
Each person signing a petition or remonstrance must
indicate whether the person is signing the petition or
remonstrance as a registered voter within the political
subdivision or is signing the petition or remonstrance as
the owner of real property within the political subdivision.
A person who signs a petition or remonstrance as a
registered voter must indicate the address at which the
person is registered to vote. A person who signs a petition
or remonstrance as a real property owner must indicate
the address of the real property owned by the person in the
political subdivision. The county auditor voter registration
office may not issue a petition or remonstrance form earlier
than twenty-nine (29) days after the notice is given under
subdivision (1). The county auditor voter registration
office shall certify the date of issuance on each petition or
remonstrance form that is distributed under this
subdivision.
(4) The petitions and remonstrances must be verified in the
manner prescribed by the state board of accounts and filed
with the county auditor voter registration office within the
sixty (60) day period described in subdivision (2) in the
manner set forth in section 3.1 of this chapter relating to
requests for a petition and remonstrance process.
(5) The county voter registration office shall determine
whether each person who signed the petition or
remonstrance is a registered voter. The county voter
registration office shall not more than fifteen (15) business
days after receiving a petition or remonstrance forward a
copy of the petition or remonstrance to the county auditor.
Not more than ten (10) business days after receiving the
copy of the petition or remonstrance, the county auditor
shall provide to the county voter registration office a
statement verifying:

(A) whether a person who signed the petition or
remonstrance as a registered voter but is not a
registered voter, as determined by the county voter
registration office, is the owner of real property in the
political subdivision; and
(B) whether a person who signed the petition or
remonstrance as an owner of real property within the
political subdivision does in fact own real property
within the political subdivision.

(6) The county voter registration office shall not more than
ten (10) business days after receiving the statement from
the county auditor under subdivision (5) make the final
determination of:

(A) the number of registered voters in the political
subdivision that signed a petition and, based on the
statement provided by the county auditor, the number of
owners of real property within the political subdivision
that signed a petition; and
(B) the number of registered voters in the political
subdivision that signed a remonstrance and, based on
the statement provided by the county auditor, the

number of owners of real property within the political
subdivision that signed a remonstrance.

Whenever the name of an individual who signs a petition
or remonstrance as a registered voter contains a minor
variation from the name of the registered voter as set forth
in the records of the county voter registration office, the
signature is presumed to be valid, and there is a
presumption that the individual is entitled to sign the
petition or remonstrance under this section. Except as
otherwise provided in this chapter, in determining whether
an individual is a registered voter, the county voter
registration office shall apply the requirements and
procedures used under IC 3 to determine whether a person
is a registered voter for purposes of voting in an election
governed by IC 3. However, an individual is not required
to comply with the provisions concerning providing proof
of identification to be considered a registered voter for
purposes of this chapter. A person is entitled to sign a
petition or remonstrance only one (1) time in a particular
petition and remonstrance process under this chapter.
regardless of whether the person owns more than one (1)
parcel of real property within the subdivision and
regardless of whether the person is both a registered voter
in the political subdivision and the owner of real property
within the political subdivision. Notwithstanding any other
provision of this section, if a petition or remonstrance is
presented to the county voter registration office within
thirty-five (35) days before an election, the county voter
registration office may defer acting on the petition or
remonstrance, and the time requirements under this section
for action by the county voter registration office do not
begin to run until five (5) days after the date of the
election.
(5) (7) The county auditor voter registration office must
file a certificate and the petition or remonstrance with the
body of the political subdivision charged with issuing
bonds or entering into leases within fifteen (15) thirty-five
(35) business days of the filing of a petition or
remonstrance under subdivision (4), whichever applies,
containing ten thousand (10,000) signatures or less. The
county auditor voter registration office may take an
additional five (5) days to review and certify the petition or
remonstrance for each additional five thousand (5,000)
signatures up to a maximum of sixty (60) days. The
certificate must state the number of petitioners and
remonstrators that are owners of real property within the
political subdivision and the number of petitioners who are
registered voters residing within the political subdivision.
(6) (8) If a greater number of persons who are either
owners of real property within the political subdivision or
registered voters residing within the political subdivision
sign a remonstrance than the number that signed a petition,
the bonds petitioned for may not be issued or the lease
petitioned for may not be entered into. The proper officers
of the political subdivision may not make a preliminary
determination to issue bonds or enter into a lease for the
controlled project defeated by the petition and
remonstrance process under this section or any other
controlled project that is not substantially different within
one (1) year after the date of the county auditor's voter
registration office's certificate under subdivision (5). (7).
Withdrawal of a petition carries the same consequences as
a defeat of the petition.
(7) (9) After a political subdivision has gone through the
petition and remonstrance process set forth in this section,
the political subdivision is not required to follow any other
remonstrance or objection procedures under any other law
(including section 5 of this chapter) relating to bonds or
leases designed to protect owners of real property within
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the political subdivision from the imposition of property
taxes to pay debt service or lease rentals. However, the
political subdivision must still receive the approval of the
department of local government finance if required by:

(A) IC 6-1.1-18.5-8; or
(B) IC 20-46-7-8, IC 20-46-7-9, and IC 20-46-7-10.".

Page 115, line 28, delete "IC 6-1.1-29.5-16;" and insert
"IC 6-1.1-29.5-13;".

Page 119, between lines 40 and 41, begin a new paragraph
and insert:

"SECTION 171. IC 6-1.1-20.6-2, AS ADDED BY
P.L.246-2005, SECTION 62, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. As used
in this chapter, "homestead" has the meaning set forth in
IC 6-1.1-20.9-1. IC 6-1.1-12-37.".

Page 121, line 31, strike "gross".
Page 122, line 7, strike "gross".
Page 122, line 17, delete "gross".
Page 122, line 28, strike "gross".
Page 125, between lines 11 and 12, begin a new paragraph

and insert:
"SECTION 177. IC 6-1.1-21.2-3 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. As used
in this chapter, "allocation area" refers to an area that is
established under the authority of any of the following statutes
and in which tax increment revenues are collected:

(1) IC 8-22-3.5.
(2) IC 36-7-14.
(3) IC 36-7-14.5.
(4) IC 36-7-15.1.
(5) IC 36-7-30.
(6) IC 36-7-30.5.

SECTION 178. IC 6-1.1-21.2-4 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. As used
in this chapter, "base assessed value" means the base assessed
value as that term is defined or used in:

(1) IC 8-22-3.5-9(a);
(2) IC 8-22-3.5-9.5;
(2) (3) IC 36-7-14-39(a);
(4) IC 36-7-14-39.2;
(3) (5) IC 36-7-14-39.3(c);
(6) IC 36-7-14-48;
(4) (7) IC 36-7-14.5-12.5;
(5) (8) IC 36-7-15.1-26(a);
(6) (9) IC 36-7-15.1-26.2(c);
(7) (10) IC 36-7-15.1-35(a);
(11) IC 36-7-15.1-35.5;
(8) (12) IC 36-7-15.1-53;
(9) (13) IC 36-7-15.1-55(c);
(10) (14) IC 36-7-30-25(a)(2); or
(11) (15) IC 36-7-30-26(c);
(16) IC 36-7-30.5-30; or
(17) IC 36-7-30.5-31.

SECTION 179. IC 6-1.1-21.2-5 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. As used
in this chapter, "district" refers to the following:

(1) An eligible entity (as defined in IC 8-22-3.5-2.5).
(2) A redevelopment district, for an allocation area
established under:

(A) IC 36-7-14; or
(B) IC 36-7-15.1. or

(3) A special taxing district, as described in:
(A) IC 36-7-14.5-12.5(d); or
(B) IC 36-7-30-3(b); or
(C) IC 36-7-30.5-16.

SECTION 180. IC 6-1.1-21.2-6 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. As used
in this chapter, "governing body" means the following:

(1) For an allocation area created under IC 8-22-3.5, the

commission (as defined in IC 8-22-3.5-2).
(2) For an allocation area created under IC 36-7-14, the
redevelopment commission.
(3) For an allocation area created under IC 36-7-14.5, the
redevelopment authority.
(4) For an allocation area created under IC 36-7-15.1, the
metropolitan development commission.
(5) For an allocation area created under IC 36-7-30, the
military base reuse authority.
(6) For an allocation area created under IC 36-7-30.5,
the military base development authority.

SECTION 181. IC 6-1.1-21.2-6.6 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.6. As used in
this chapter, "obligation" means an obligation to repay:

(1) the principal and interest on bonds;
(2) lease rentals on leases; or
(3) any other contractual obligation;

payable from tax increment revenues. The term includes a
guarantee of repayment from tax increment revenues if other
revenues are insufficient to make a payment.

SECTION 182. IC 6-1.1-21.2-7 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. As used
in this chapter, "property taxes" means:

(1) property taxes, as defined in:
(A) IC 36-7-14-39(a);
(B) IC 36-7-14-39.2;
(B) (C) IC 36-7-14-39.3(c);
(D) IC 36-7-14.5-12.5;
(C) (E) IC 36-7-15.1-26(a);
(D) (F) IC 36-7-15.1-26.2(c);
(E) (G) IC 36-7-15.1-53(a);
(F) (H) IC 36-7-15.1-55(c);
(G) (I) IC 36-7-30-25(a)(3); or
(H) (J) IC 36-7-30-26(c); or
(K) IC 36-7-30.5-30; or
(L) IC 36-7-30.5-31; or

(2) for allocation areas created under IC 8-22-3.5, the taxes
assessed on taxable tangible property in the allocation area.

SECTION 183. IC 6-1.1-21.2-8 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. As used
in this chapter, "special fund" means:

(1) the special funds referred to in IC 8-22-3.5-9(e);
(2) the allocation fund referred to in IC 36-7-14-39(b)(2);
(3) the allocation fund referred to in IC 36-7-14.5-12.5(d);
(4) the special fund referred to in IC 36-7-15.1-26(b)(2);
(5) the special fund referred to in IC 36-7-15.1-53(b)(2); or
(6) the allocation fund referred to in IC 36-7-30-25(b)(2);
or
(7 ) the allocation fund referred to  in
IC 36-7-30.5-30(b)(2).

SECTION 184. IC 6-1.1-21.2-11 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) Not
later than September 1 of a year in which a general reassessment
does not become effective, The governing body shall estimate the
tax increment replacement amount for each allocation area under
the jurisdiction of the governing body for the next calendar year
In a year in which a general reassessment becomes effective, the
department of local government finance may extend the deadline
under this subsection by giving written notice to the governing
body before the deadline. on the schedule prescribed by the
department of local government finance (for tax incentive
revenues imposed for an assessment date before January 16,
2009) and the county board of tax and capital projects
review for the county in which the majority of the assessed
value in the allocation area is located (for tax incentive
revenues imposed for an assessment date after January 15,
2009).

(b) The tax increment replacement amount is the greater of
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zero (0) or the net amount determined in STEP THREE of the
following formula:

STEP ONE: The governing body shall estimate the amount
of tax increment revenues it would receive in the next
calendar year if the property tax replacement credits
payable with respect to the general fund levies imposed by
all school corporations with jurisdiction in the allocation
area were determined under IC 6-1.1-21 as in effect on
January 1, 2001.
STEP TWO: The governing body shall estimate the amount
of tax increment revenues it will receive in the next
calendar year after implementation of the increase in the
property tax credits payable under IC 6-1.1-21, as amended
by the general assembly in 2002, with respect to general
fund levies imposed by all school corporations with
jurisdiction in the allocation area.
STEP THREE: Subtract the STEP TWO amount from the
STEP ONE amount. by which:
(1) laws enacted by the general assembly; and
(2) actions taken by a county board of tax and capital
projects review;

after the establishment of the allocation area have decreased
the tax increment revenues of the allocation area for the next
calendar year (after adjusting for any increases resulting
from laws or actions of the county board) below the sum of
the amount needed to make all payments that are due in the
next calendar year on obligations payable from tax
increment revenues and to maintain any tax increment
revenue to obligation payment ratio required by an
agreement on which any of the obligations are based.

SECTION 185. IC 6-1.1-21.2-12 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) A tax
is imposed each year on all taxable property in the district in
which the governing body exercises jurisdiction. This section
applies if the tax increment replacement amount for an
allocation area in a district is greater than zero (0).

(b) Except as provided in subsections (c) and (d), the tax
imposed under this section shall be automatically imposed at a
rate sufficient to generate the tax increment replacement amount
determined under section 11(b) of this chapter for that year. A
governing body may, after a public hearing, do the following:

(1) Impose a special assessment on the owners of
property that is located in an allocation area to raise an
amount not to exceed the tax increment replacement
amount.
(2) Impose a tax on all taxable property in the district
in which the governing body exercises jurisdiction to
raise an amount not to exceed the tax increment
replacement amount.
(3) Reduce the base assessed value of property in the
allocation area to an amount that is sufficient to
increase the tax increment revenues in the allocation
area by an amount that does not exceed the tax
increment replacement amount.

(c) The legislative body of the unit that established the district
may: governing body shall submit a proposed special
assessment or tax levy under this section to the county board
of tax and capital projects review. The county board of tax
and capital projects review for the county in which the
majority of the assessed value of the property in the
allocation area is located may:

(1) reduce the amount of the special assessment or tax to
be levied under this section; or
(2) determine that no special assessment or property tax
should be levied under this section; or
(3) increase the special assessment or tax to the amount
necessary to fully fund the tax increment replacement
amount.

(d) This subsection applies to a district in which the total
assessed value of all allocation areas in the district is greater than

ten percent (10%) of the total assessed value of the district.
Except as provided in section 14(d) of this chapter, a tax levy
imposed under this section may not exceed the lesser of:

(1) the tax increment replacement amount; or
(2) the amount that will result from the imposition of a rate
for the tax levy that the department of local government
finance estimates will cause the total tax rate in the district
to be one hundred ten percent (110%) of the rate that
would apply if the tax levy authorized by this chapter were
not imposed for the year.

(d) Before a public hearing under subsection (b) may be
held, the governing body must publish notice of the hearing
under IC 5-3-1. The notice must also be sent to the fiscal
officer of each political subdivision that is located in any part
in the district. The notice must state that the governing body
will meet to consider whether a special assessment or tax
should be imposed under this chapter and whether the
special assessment or tax will help the governing body realize
the redevelopment or economic development objectives for
the allocation area or honor its obligations related to the
allocation area. The notice must also specify a date when the
governing body will receive and hear remonstrances and
objections from persons affected by the special assessment.
All persons affected by the hearing, including all taxpayers
within the allocation area, shall be considered notified of the
pendency of the hearing and of subsequent acts, hearings,
and orders of the governing body by the notice. At the
hearing, which may be adjourned from time to time, the
governing body shall hear all persons affected by the
proceedings and shall consider all written remonstrances and
objections that have been filed. The only grounds for
remonstrance or objection are that the special assessment or
tax will not help the governing body realize the
redevelopment or economic development objectives for the
allocation area or honor its obligations related to the
allocation area. After considering the evidence presented, the
governing body shall take final action concerning the
proposed special assessment or tax. The final action taken by
the governing body shall be recorded and is final and
conclusive, except that an appeal may be taken in the manner
prescribed by subsection (e).

(e) A person who filed a written remonstrance with a
governing body under subsection (d) and is aggrieved by the
final action taken may, within ten (10) days after that final
action, file in the office of the clerk of the circuit or superior
court a copy of the order of the governing body and the
person's remonstrance or objection against that final action,
together with a bond conditioned to pay the costs of appeal
if the appeal is determined against the person. The only
ground of remonstrance or objection that the court may hear
is whether the proposed special assessment or tax will help
achieve the redevelopment of economic development
objectives for the allocation area or honor its obligations
related to the allocation area. An appeal under this
subsection shall be promptly heard by the court without a
jury. All remonstrances or objections upon which an appeal
has been taken must be consolidated, heard, and determined
within thirty (30) days after the time of the filing of the
appeal. The court shall hear evidence on the remonstrances
or objections and may confirm the final action of the
governing body or sustain the remonstrances or objections.
The judgment of the court is final and conclusive, unless an
appeal is taken as in other civil actions.

SECTION 186. IC 6-1.1-21.2-15, AS AMENDED BY
P.L.224-2007, SECTION 40, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) A tax
levied under this chapter shall be certified by the department of
local government finance to the auditor of the county in which
the district is located and shall be:

(1) estimated and entered upon the tax duplicates by the
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county auditor; and
(2) collected and enforced by the county treasurer;

in the same manner as state and county taxes are estimated,
entered, collected, and enforced.

(b) (a) As the special assessment or tax imposed under this
chapter is collected by the county treasurer, it shall be
transferred to the governing body and accumulated and kept in
the special fund for the allocation area.

(c) (b) A special assessment or tax levied under this chapter
(1) is exempt from the levy limitations imposed under
IC 6-1.1-18.5; and
(2) is not subject to IC 6-1.1-20.

(d) Notwithstanding any other provision of this chapter or
IC 6-1.1-20.6, a governing body may file with the county auditor
a certified statement providing that for purposes of computing
and applying a credit under IC 6-1.1-20.6 for a particular
calendar year, a taxpayer's property tax liability does not include
the liability for a tax levied under this chapter. The department
of local government finance shall adopt the form of the certified
statement that a governing body may file under this subsection.
The department of local government finance shall establish
procedures governing the filing of a certified statement under this
subsection. If a governing body files a certified statement under
this subsection, then for purposes of computing and applying a
credit under IC 6-1.1-20.6 for the specified calendar year, a
taxpayer's property tax liability does not include the liability for
a tax levied under this chapter.

(e) (c) A special assessment or tax levied under this chapter
and the use of revenues from a special assessment or tax levied
under this chapter by a governing body do not create a
constitutional or statutory debt, pledge, or obligation of the
governing body, the district, or any unit. county, city, town, or
township.

SECTION 187. IC 6-1.1-21.2-16 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 16. (a)
This section applies if the tax increment replacement amount
for an allocation area in a district is less than zero (0).

(b) The governing body of a district shall increase the base
assessed value of property in the allocation area by the
negative tax increment replacement amount. 

SECTION 188. IC 6-1.1-21.5-6, AS AMENDED BY
P.L.2-2006, SECTION 60, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) The
receipt by the qualified taxing unit of the loan proceeds is not
considered to be part of the ad valorem property tax levy actually
collected by the qualified taxing unit for taxes first due and
payable during a particular calendar year for the purpose of
calculating the levy excess under IC 6-1.1-18.5-17. and
IC 20-44-3. The receipt by the qualified taxing unit of any
payment of delinquent tax owed by a taxpayer in bankruptcy is
considered to be part of the ad valorem property tax levy actually
collected by the qualified taxing unit for taxes first due and
payable during a particular calendar year for the purpose of
calculating the levy excess under IC 6-1.1-18.5-17. and
IC 20-44-3.

(b) The loan proceeds and any payment of delinquent tax may
be expended by the qualified taxing unit only to pay debts of the
qualified taxing unit that have been incurred pursuant to duly
adopted appropriations approved by the department of local
government finance for operating expenses.

(c) In the event the sum of the receipts of the qualified taxing
unit that are attributable to:

(1) the loan proceeds; and
(2) the payment of property taxes owed by a taxpayer in a
bankruptcy proceeding initially filed in 2000 and payable
in 2001;

exceeds sixteen million dollars ($16,000,000), the excess as
received during any calendar year or years shall be set aside and

treated for the calendar year when received as a levy excess
subject to IC 6-1.1-18.5-17. or IC 20-44-3. In calculating the
payment of property taxes as provided in subdivision (2), the
amount of property tax credit finally allowed under IC 6-1.1-21-5
in respect to such taxes is considered a payment of such property
taxes.

(d) As used in this section, "delinquent tax" means any tax
owed by a taxpayer in a bankruptcy proceeding initially filed in
2000 and that is not paid during the calendar year for which it
was first due and payable.

SECTION 189. IC 6-1.1-21.8-6, AS AMENDED BY
P.L.2-2006, SECTION 64, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) As
used in this section, "delinquent tax" means any tax:

(1) owed by a taxpayer in a bankruptcy proceeding initially
filed in 2001; and
(2) not paid during the calendar year in which it was first
due and payable.

(b) Except as provided in subsection (d), the proceeds of a
loan received by the qualified taxing unit under this chapter are
not considered to be part of the ad valorem property tax levy
actually collected by the qualified taxing unit for taxes first due
and payable during a particular calendar year for the purpose of
calculating the levy excess under IC 6-1.1-18.5-17. and
IC 20-44-3. The receipt by a qualified taxing unit of any payment
of delinquent tax owed by a taxpayer in bankruptcy is considered
to be part of the ad valorem property tax levy actually collected
by the qualified taxing unit for taxes first due and payable during
a particular calendar year for the purpose of calculating the levy
excess under IC 6-1.1-18.5-17. and IC 20-44-3.

(c) The proceeds of a loan made under this chapter must first
be used to retire any outstanding loans made by the department
of commerce (including any loans made by the department of
commerce that are transferred to the Indiana economic
development corporation) to cover a qualified taxing unit's
revenue shortfall resulting from the taxpayer's default on property
tax payments. Any remaining proceeds of a loan made under this
chapter and any payment of delinquent taxes by the taxpayer may
be expended by the qualified taxing unit only to pay obligations
of the qualified taxing unit that have been incurred under
appropriations for operating expenses made by the qualified
taxing unit and approved by the department of local government
finance.

(d) If the sum of the receipts of a qualified taxing unit that are
attributable to:

(1) the loan proceeds; and
(2) the payment of property taxes owed by a taxpayer in a
bankruptcy proceeding and payable in November 2001,
May 2002, or November 2002;

exceeds the sum of the taxpayer's property tax liability
attributable to the qualified taxing unit for property taxes payable
in November 2001, May 2002, and November 2002, the excess
as received during any calendar year or years shall be set aside
and treated for the calendar year when received as a levy excess
subject to IC 6-1.1-18.5-17. or IC 20-44-3. In calculating the
payment of property taxes as referred to in subdivision (2), the
amount of property tax credit finally allowed under IC 6-1.1-21-5
in respect to those taxes is considered to be a payment of those
property taxes.

SECTION 190. IC 6-1.1-21.9-3, AS ADDED BY
P.L.114-2006, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) The
board, not later than December 31, 2007, and after review by the
budget committee, shall determine the terms of a loan made
under this chapter, subject to the following:

(1) The board may not charge interest on the loan.
(2) The loan must be repaid not later than ten (10) years
after the date on which the loan was made.
(3) The terms of the loan must allow for prepayment of the
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loan without penalty.
(4) The maximum amount of the loan that a qualifying
taxing unit may receive with respect to a default described
in section 1(c)(3) of this chapter on one (1) or more
payments of property taxes first due and payable in a
calendar year is the amount, as determined by the board, of
revenue shortfall for the qualifying taxing unit that results
from the default for that calendar year.
(5) The total amount of all loans under this chapter for all
calendar years may not exceed thirteen million dollars
($13,000,000).

(b) The board may disburse in installments the proceeds of a
loan made under this chapter.

(c) A qualified taxing unit may repay a loan made under this
chapter from any of the following:

(1) Property tax revenues of the qualified taxing unit that
are subject to the levy limitations imposed by IC 6-1.1-18.5
or IC 6-1.1-19.
(2) Property tax revenues of the qualified taxing unit that
are not subject to levy limitations as provided in
IC 6-1.1-18.5-21 or IC 6-1.1-19-13.
(3) The qualified taxing unit's debt service fund.
(4) (2) Any other source of revenues (other than property
taxes) that is legally available to the qualified taxing unit.

The payment of any installment on a loan made under this
chapter constitutes a first charge against the property tax
revenues described in subdivision (1) or (2) that are collected by
the qualified taxing unit during the calendar year the installment
is due and payable.

(d) The obligation to repay a loan made under this chapter is
not a basis for the qualified taxing unit to obtain an excessive tax
levy under IC 6-1.1-18.5 or IC 6-1.1-19.

(e) (d) Whenever the board receives a payment on a loan
made under this chapter, the board shall deposit the amount paid
in the counter-cyclical revenue and economic stabilization fund.

SECTION 192. IC 6-1.1-21.9-4, AS ADDED BY
P.L.114-2006, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) As
used in this section, "delinquent tax" means any tax not paid
during the calendar year in which the tax was first due and
payable.

(b) Except as provided in subsection (c), the following are not
considered to be part of the ad valorem property tax levy actually
collected by the qualified taxing unit for taxes first due and
payable during a particular calendar year for the purpose of
calculating the levy excess under IC 6-1.1-18.5-17: and
IC 6-1.1-19-1.7:

(1) The proceeds of a loan received by the qualified taxing
unit under this chapter.
(2) The receipt by a qualified taxing unit of any payment of
delinquent tax owed by a qualified taxpayer.

(c) Delinquent tax owed by a qualified taxpayer received by
a qualified taxing unit:

(1) must first be used toward the retirement of an
outstanding loan made under this chapter; and
(2) is considered, only to the extent that the amount
received exceeds the amount of the outstanding loan, to be
part of the ad valorem property tax levy actually collected
by the qualified taxing unit for taxes first due and payable
during a particular calendar year for the purpose of
calculating the levy excess under IC 6-1.1-18.5-17. and
IC 6-1.1-19-1.7.

(d) If a qualified taxpayer pays delinquent tax during the term
of repayment of an outstanding loan made under this chapter, the
remaining loan balance is repayable in equal installments over
the remainder of the original term of repayment.

(e) Proceeds of a loan made under this chapter may be
expended by a qualified taxing unit only to pay obligations of the
qualified taxing unit that have been incurred under appropriations

for operating expenses made by the qualified taxing unit and
approved by the department of local government finance.

SECTION 193. IC 6-1.1-22-3, AS AMENDED BY
P.L.67-2006, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a)
Except as provided in subsection (b), The auditor of each county
shall, before March 15 of each year, prepare a roll of property
taxes payable in that year for the county. This roll shall be known
as the "tax duplicate" and shall show:

(1) the value of all the assessed property of the county;
(2) the person liable for the taxes on the assessed property;
and
(3) any other information that the state board of accounts,
with the advice and approval of the department of local
government finance, may prescribe.

(b) If the county auditor receives a copy of an appeal petition
under IC 6-1.1-18.5-12(g) or IC 6-1.1-19-2(g) before the county
auditor completes preparation of the tax duplicate under
subsection (a), the county auditor shall complete preparation of
the tax duplicate when the appeal is resolved by the department
of local government finance.

(c) If the county auditor receives a copy of an appeal petition
under IC 6-1.1-18.5-12(g) or IC 6-1.1-19-2(g) after the county
auditor completes preparation of the tax duplicate under
subsection (a), the county auditor shall prepare a revised tax
duplicate when the appeal is resolved by the department of local
government finance that reflects the action of the department.

(d) (b) The county auditor shall comply with the instructions
issued by the state board of accounts for the preparation,
preservation, alteration, and maintenance of the tax duplicate.
The county auditor shall deliver a copy of the tax duplicate
prepared under subsection (a) to the county treasurer when
preparation of the tax duplicate is completed.

SECTION 194. IC 6-1.1-22-5, AS AMENDED BY
P.L.67-2006, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a)
Except as provided in subsections (b) and (c), On or before
March 15 of each year, the county auditor shall prepare and
deliver to the auditor of state and the county treasurer a certified
copy of an abstract of the property, assessments, taxes,
deductions, and exemptions for taxes payable in that year in each
taxing district of the county. The county auditor shall prepare the
abstract in such a manner that the information concerning
property tax deductions reflects the total amount of each type of
deduction. The abstract shall also contain a statement of the taxes
and penalties unpaid in each taxing unit at the time of the last
settlement between the county auditor and county treasurer and
the status of these delinquencies. The county auditor shall
prepare the abstract on the form prescribed by the state board of
accounts. The auditor of state, county auditor, and county
treasurer shall each keep a copy of the abstract as a public
record.

(b) If the county auditor receives a copy of an appeal petition
under IC 6-1.1-18.5-12(g) or IC 6-1.1-19-2(g) before the county
auditor prepares and delivers the certified copy of the abstract
under subsection (a), the county auditor shall prepare and deliver
the certified copy of the abstract when the appeal is resolved by
the department of local government finance.

(c) If the county auditor receives a copy of an appeal petition
under IC 6-1.1-18.5-12(g) or IC 6-1.1-19-2(g) after the county
auditor prepares and delivers the certified copy of the abstract
under subsection (a), the county auditor shall prepare and deliver
a certified copy of a revised abstract when the appeal is resolved
by the department of local government finance that reflects the
action of the department.

SECTION 195. IC 6-1.1-22-9, AS AMENDED BY
P.L.219-2007, SECTION 64, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a)
Except as provided in subsections (b) and (c), the property taxes



110 House January 22, 2008

assessed for a year under this article are due in two (2) equal
installments on May 10 and November 10 of the following year.

(b) Subsection (a) does not apply if any of the following apply
to the property taxes assessed for the year under this article:

(1) Subsection (c).
(2) Subsection (d).
(3) (2) Subsection (h). (f).
(4) (3) Subsection (i). (g).
(5) (4) IC 6-1.1-7-7.
(6) (5) Section 9.5 of this chapter.

(c) A county council may adopt an ordinance to require a
person to pay the person's property tax liability in one (1)
installment, if the tax liability for a particular year is less than
twenty-five dollars ($25). If the county council has adopted such
an ordinance, then whenever a tax statement mailed under section
8 of this chapter shows that the person's property tax liability for
a year is less than twenty-five dollars ($25) for the property
covered by that statement, the tax liability for that year is due in
one (1) installment on May 10 of that year.

(d) If the county treasurer receives a copy of an appeal petition
under IC 6-1.1-18.5-12(g) or IC 6-1.1-19-2(g) before the county
treasurer mails or transmits statements under section 8(a) of this
chapter, the county treasurer may:

(1) mail or transmit the statements without regard to the
pendency of the appeal and, if the resolution of the appeal
by the department of local government finance results in
changes in levies, mail or transmit reconciling statements
under subsection (e); or
(2) delay the mailing or transmission of statements under
section 8(a) of this chapter so that:

(A) the due date of the first installment that would
otherwise be due under subsection (a) is delayed by not
more than sixty (60) days; and
(B) all statements reflect any changes in levies that
result from the resolution of the appeal by the
department of local government finance.

(e) A reconciling statement under subsection (d)(1) must
indicate:

(1) the total amount due for the year;
(2) the total amount of the installments paid that did not
re flec t the  reso lution o f  the  appea l  unde r
IC 6-1.1-18.5-12(g) or IC 6-1.1-19-2(g) by the department
of local government finance;
(3) if the amount under subdivision (1) exceeds the amount
under subdivision (2), the adjusted amount that is payable
by the taxpayer:

(A) as a final reconciliation of all amounts due for the
year; and
(B) not later than:

(i) November 10; or
(ii) the date or dates established under section 9.5 of
this chapter; and

(4) if the amount under subdivision (2) exceeds the amount
under subdivision (1), that the taxpayer may claim a refund
of the excess under IC 6-1.1-26.

(f) (d) If property taxes are not paid on or before the due date,
the penalties prescribed in IC 6-1.1-37-10 shall be added to the
delinquent taxes.

(g) (e) Notwithstanding any other law, a property tax liability
of less than five dollars ($5) is increased to five dollars ($5). The
difference between the actual liability and the five dollar ($5)
amount that appears on the statement is a statement processing
charge. The statement processing charge is considered a part of
the tax liability.

(h) (f) If in a county the notices of general reassessment under
IC 6-1.1-4-4 or notices of assessment under IC 6-1.1-4-4.5 for an
assessment date in a calendar year are given to the taxpayers in
the county after March 26 of the immediately succeeding
calendar year, the property taxes that would otherwise be due

under subsection (a) on May 10 of the immediately succeeding
calendar year are due on the later of:

(1) May 10 of the immediately succeeding calendar year;
or
(2) forty-five (45) days after the notices are given to
taxpayers in the county.

(i) (g) If subsection (h) (f) applies, the property taxes that
would otherwise be due under subsection (a) on November 10 of
the immediately succeeding calendar year referred to in
subsection (h) (f) are due on the later of:

(1) November 10 of the immediately succeeding calendar
year; or
(2) a date determined by the county treasurer that is not
later than December 31 of the immediately succeeding
calendar year.

SECTION 196. IC 6-1.1-22-9.5, AS AMENDED BY
P.L.1-2007, SECTION 48, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9.5. (a)
This section applies only to property taxes first due and payable
in a year that begins after December 31, 2003:

(1) with respect to a homestead (as defined in
IC 6-1.1-20.9-1); IC 6-1.1-12-37); and
(2) that are not payable in one (1) installment under section
9(c) of this chapter.

(b) At any time before the mailing or transmission of tax
statements for a year under section 8 of this chapter, a county
may petition the department of local government finance to
establish a schedule of installments for the payment of property
taxes with respect to:

(1) real property that are based on the assessment of the
property in the immediately preceding year; or
(2) a mobile home or manufactured home that is not
assessed as real property that are based on the assessment
of the property in the current year.

The county fiscal body (as defined in IC 36-1-2-6) must approve
a petition under this subsection.

(c) The department of local government finance:
(1) may not establish a date for:

(A) an installment payment that is earlier than May 10 of
the year in which the tax statement is mailed or
transmitted;
(B) the first installment payment that is later than
November 10 of the year in which the tax statement is
mailed or transmitted; or
(C) the last installment payment that is later than May 10
of the year immediately following the year in which the
tax statement is mailed or transmitted; and

(2) shall:
(A) prescribe the form of the petition under subsection
(b);
(B) determine the information required on the form; and
(C) notify the county fiscal body, the county auditor, and
the county treasurer of the department's determination
on the petition not later than twenty (20) days after
receiving the petition.

(d) Revenue from property taxes paid under this section in the
year immediately following the year in which the tax statement
is mailed or transmitted under section 8 of this chapter:

(1) is not considered in the determination of a levy excess
under IC 6-1.1-18.5-17 or IC 20-44-3 for the year in which
the property taxes are paid; and
(2) may be:

(A) used to repay temporary loans entered into by a
political subdivision for; and
(B) expended for any other reason by a political
subdivision in the year the revenue is received under an
appropriation from;

the year in which the tax statement is mailed or transmitted
under section 8 of this chapter.".
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Page 134, between lines 41 and 42, begin a new paragraph
and insert:

"SECTION 198. IC 6-1.1-29-4, AS AMENDED BY
P.L.224-2007, SECTION 46, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a)
Except as provided in subsection (b), each county board of tax
adjustment (before January 1, 2009) or county board of tax and
capital projects review, (after December 31, 2008), except the
county board of tax and capital projects review  for a
consolidated city and county and for a county containing a
second class city, shall hold its first meeting of each year for the
purpose of reviewing budgets, tax rates, and levies on September
22 or on the first business day after September 22, if September
22 is not a business day. The county board of tax and capital
projects review  for a consolidated city and county and for a
county containing a second class city shall hold its first meeting
of each year for the purpose of reviewing budgets, tax rates, and
levies on the first Wednesday following the adoption of city and
county budget, tax rate, and tax levy ordinances. The county
board of tax and capital projects review shall hold the meeting
at the office of the county auditor. At the first meeting of each
year conducted to carry out this section, the county board of
tax and capital projects review  shall elect a chairman and a
vice-chairman. After this meeting, the county board of tax and
capital projects review shall continue to meet from day to day
at any convenient place until its business is completed. However,
the board must, except as provided in subsection (b), complete
its duties on or before the date prescribed in IC 6-1.1-17-9(a).

(b) This section does not limit the ability of the county board
of tax and capital projects review to meet after December 31,
2008, at any time during a year to carry out its duties under
IC 6-1.1-29.5 or another law.

SECTION 199. IC 6-1.1-29.5-10, AS ADDED BY
P.L.224-2007, SECTION 52, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) The fiscal
body of a political subdivision that intends to construct, acquire,
or carry out a capital project subject to this chapter:

(1) must submit the plan of the capital project to the review
board in the manner provided by this chapter; and
(2) except as provided in section 14 of this chapter, may
not:

(A) begin construction or acquisition of the capital
project;
(B) enter into contracts for the construction or
acquisition of the capital project;
(C) procure supplies necessary for construction or
acquisition of the capital project;
(D) issue bonds, notes, or warrants, or otherwise borrow
money for the capital project;
(E) enter into a lease or other agreement that would
provide debt service for bonds or other obligations
issued by the political subdivision or another entity to
finance the capital project; or
(F) approve any of the actions described in clauses (A)
through (E) by another entity;

unless the review board approves the capital project under
section 13 of this chapter.

(b) If a political subdivision contains territory in more than
one (1) county, the fiscal body of the political subdivision must
submit the proposed capital project to the review board of each
of those counties.

(c) The fiscal body of a political subdivision may not
artificially divide a capital project into multiple capital projects
in order to avoid the requirements of this section.".

Page 135, between lines 14 and 15, begin a new paragraph
and insert:

"SECTION 201. IC 6-1.1-30-17 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17. (a)

Except as provided in subsection (c) and subject to
subsection (d), the department of state revenue and the
auditor of state shall, when requested by the department of
local government finance, withhold a percentage of the
distributions of county adjusted gross income tax
distributions under IC 6-3.5-1.1, county option income tax
distributions under IC 6-3.5-6, or county economic
development income tax distributions under IC 6-3.5-7 that
would otherwise be distributed to the county under the
schedule in IC 6-3.5-1.1-10, IC 6-3.5-1.1-21.1, IC 6-3.5-6-16,
IC 6-3.5-6-17.3, IC 6-3.5-7-17, and IC 6-3.5-7-17.3, if:

(1) local assessing officials have not provided
information to the department of local government
finance in a timely manner under IC 4-10-13-5(b);
(2) the county assessor has not transmitted to the
department of local government finance by October 1
of the year in which the distribution is scheduled to be
made the data for all townships in the county required
to be transmitted under IC 6-1.1-4-25;
(3) the county auditor has not paid a bill for services
under IC 6-1.1-4-31.5 to the department of local
government finance in a timely manner;
(4) the county assessor has not forwarded to the
department of local government finance in a timely
manner sales disclosure form data under IC 6-1.1-5.5-3;
(5) the county auditor has not transmitted the abstract
of the property, assessments, taxes, deductions, and
exemptions to the auditor of state in the manner and on
the schedule required by IC 6-1.1-5.5-4.7;
(6) the county assessor has not forwarded to the
department of local government finance the duplicate
copies of all approved exemption applications required
to be forwarded by that date under IC 6-1.1-11-8(a);
(7) by the date the distribution is scheduled to be made,
the county auditor has not sent a certified statement
required to be sent by that date under IC 6-1.1-17-1 to
the department of local government finance;
(8) the county does not maintain a certified computer
system that meets the requirements of IC 6-1.1-31.5-3.5;
(9) the county auditor has not transmitted the data
described in IC 36-2-9-20 to the department of local
government finance in the form and on the schedule
specified by IC 36-2-9-20;
(10) the county has not established a parcel index
numbering system under 50 IAC 12-15-1 in a timely
manner; or
(11) a county official has not provided other
information to the department of local government
finance in a timely manner as required by the
department of local government finance.

The percentage to be withheld is the percentage determined
by the department of local government finance.

(b) Except as provided in subsection (e), money not
distributed for the reasons stated in subsection (a) shall be
distributed to the county when the department of local
government finance determines that the failure to:

(1) provide information; or
(2) pay a bill for services;

has been corrected.
(c) The restrictions on distributions under subsection (a)

do not apply if the department of local government finance
determines that the failure to:

(1) provide information; or
(2) pay a bill for services;

in a timely manner is justified by unusual circumstances.
(d) The department of local government finance shall give

the county auditor at least thirty (30) days notice in writing
before the department of state revenue or the auditor of state
withholds a distribution under subsection (a).

(e) Money not distributed for the reason stated in



112 House January 22, 2008

subsection (a)(3) may be deposited in the fund established by
IC 6-1.1-5.5-4.7(a). Money deposited under this subsection is
not subject to distribution under subsection (b).

(f) This subsection applies to a county that will not receive
a distribution under IC 6-3.5-1.1, IC 6-3.5-6, or IC 6-3.5-7.
At the request of the department of local government
finance, an amount permitted to be withheld under
subsection (a) may be withheld from any state revenues that
would otherwise be distributed to the county or one (1) or
more taxing units in the county.".

Page 154, between lines 39 and 40, begin a new paragraph
and insert:

"SECTION 232. IC 6-1.1-45-9, AS AMENDED BY
P.L.211-2007, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a)
Subject to subsection (c), a taxpayer that makes a qualified
investment is entitled to a deduction from the assessed value of
the taxpayer's enterprise zone property located at the enterprise
zone location for which the taxpayer made the qualified
investment. The amount of the deduction is equal to the
remainder of:

(1) the total amount of the assessed value of the taxpayer's
enterprise zone property assessed at the enterprise zone
location on a particular assessment date; minus
(2) the total amount of the base year assessed value for the
enterprise zone location.

(b) To receive the deduction allowed under subsection (a) for
a particular year, a taxpayer must comply with the conditions set
forth in this chapter.

(c) A taxpayer that makes a qualified investment in an
enterprise zone established under IC 5-28-15-11 that is under the
jurisdiction of a military base reuse authority board created under
IC 36-7-14.5 or IC 36-7-30-3 is entitled to a deduction under this
section only if the deduction is approved by the military base
reuse authority board.

(d) Except as provided in subsection (c), a taxpayer that makes
a qualified investment at an enterprise zone location that is
located within an allocation area (as defined by IC 12-19-1.5-1,
that is established under:

(1) IC 6-1.1-39;
(2) IC 8-22-3.5;
(3) IC 36-7-14;
(4) IC 36-7-14.5;
(5) IC 36-7-15.1; or
(6) IC 36-7-30;

and in which tax increment revenues are collected is entitled
to a deduction under this section only if the deduction is
approved by the governing body of the allocation area.".

Page 166, line 28, after "IC 6-1.1-18.5-17" insert ".".
Page 166, line 28, after "IC 6-1.1-18.7-17" strike "or".
Page 166, line 29, strike "IC 20-44-3.".
Page 167, between lines 27 and 28, begin a new paragraph

and insert:
"SECTION 248. IC 6-3.5-1.1-15, AS AMENDED BY

P.L.224-2007, SECTION 64, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 15. (a) As
used in this section, "attributed allocation amount" of a civil
taxing unit for a calendar year means the sum of:

(1) the allocation amount of the civil taxing unit for that
calendar year; plus
(2) the current ad valorem property tax levy of any special
taxing district, authority, board, or other entity formed to
discharge governmental services or functions on behalf of
or ordinarily attributable to the civil taxing unit; plus
(3) in the case of a county, an amount equal to the property
taxes imposed by the county in 1999 for the county's
welfare fund and welfare administration fund.

(b) The part of a county's certified distribution that is to be
used as certified shares shall be allocated only among the

county's civil taxing units. Each civil taxing unit of a county is
entitled to receive a certified share during a calendar year in an
amount determined in STEP TWO of the following formula:

STEP ONE: Divide:
(A) the attributed allocation amount of the civil taxing
unit during that calendar year; by
(B) the sum of the attributed allocation amounts of all
the civil taxing units of the county during that calendar
year.

STEP TWO: Multiply the part of the county's certified
distribution that is to be used as certified shares by the
STEP ONE amount.

(c) The local government tax control board established by
IC 6-1.1-18.5-11 (before January 1, 2009) or the county board of
tax and capital projects review (after December 31, 2008) shall
determine the attributed levies of civil taxing units that are
entitled to receive certified shares during a calendar year. If the
ad valorem property tax levy of any special taxing district,
authority, board, or other entity is attributed to another civil
taxing unit under subsection (a)(2), then the special taxing
district, authority, board, or other entity shall not be treated as
having an attributed allocation amount of its own. The local
government tax control board (before January 1, 2009) or the
county board of tax and capital projects review (after December
31, 2008) shall certify the attributed allocation amounts to the
appropriate county auditor. The county auditor shall then allocate
the certified shares among the civil taxing units of the auditor's
county.

(d) Certified shares received by a civil taxing unit shall be
treated as additional revenue for the purpose of fixing its budget
for the calendar year during which the certified shares will be
received. The certified shares may be allocated to or
appropriated for any purpose, including property tax relief or a
transfer of funds to another civil taxing unit whose levy was
attributed to the civil taxing unit in the determination of its
attributed allocation amount.".

Page 179, between lines 32 and 33, begin a new paragraph
and insert:

"SECTION 254. IC 6-3.5-6-18.5, AS AMENDED BY
P.L.234-2005, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 18.5. (a)
This section applies to a county containing a consolidated city.

(b) Notwithstanding section 18(e) of this chapter, the
distributive shares that each civil taxing unit in a county
containing a consolidated city is entitled to receive during a
month equals the following:

(1) For the calendar year beginning January 1, 1995,
calculate the total amount of revenues that are to be
distributed as distributive shares during that month
multiplied by the following factor:

Center Township .0251
Decatur Township .00217
Franklin Township .0023
Lawrence Township .01177
Perry Township .01130
Pike Township .01865
Warren Township .01359
Washington Township .01346
Wayne Township .01307
Lawrence-City .00858
Beech Grove .00845
Southport .00025
Speedway .00722
Indianapolis/Marion County .86409

(2) Notwithstanding subdivision (1), for the calendar year
beginning January 1, 1995, the distributive shares for each
civil taxing unit in a county containing a consolidated city
shall be not less than the following:

Center Township $1,898,145
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Decatur Township $164,103
Franklin Township $173,934
Lawrence Township $890,086
Perry Township $854,544
Pike Township $1,410,375
Warren Township $1,027,721
Washington Township $1,017,890
Wayne Township $988,397
Lawrence-City $648,848
Beech Grove $639,017
Southport $18,906
Speedway $546,000

(3) For each year after 1995, calculate the total amount of
revenues that are to be distributed as distributive shares
during that month as follows:

STEP ONE: Determine the total amount of revenues that
were distributed as distributive shares during that month
in calendar year 1995.
STEP TWO: Determine the total amount of revenue that
the department has certified as distributive shares for
that month under section 17 of this chapter for the
calendar year.
STEP THREE: Subtract the STEP ONE result from the
STEP TWO result.
STEP FOUR: If the STEP THREE result is less than or
equal to zero (0), multiply the STEP TWO result by the
ratio established under subdivision (1).
STEP FIVE: Determine the ratio of:

(A) the maximum permissible property tax levy under
IC 6-1.1-18.5 IC 12-19-7, and IC 12-19-7.5 for each
civil taxing unit for the calendar year in which the
month falls, plus, for a county, an amount equal to the
property taxes imposed by the county in 1999 for the
county's welfare fund and welfare administration
fund; divided by
(B) the sum of the maximum permissible property tax
levies under IC 6-1.1-18.5 IC 12-19-7, and
IC 12-19-7.5 for all civil taxing units of the county
during the calendar year in which the month falls, and
an amount equal to the property taxes imposed by the
county in 1999 for the county's welfare fund and
welfare administration fund.

STEP SIX: If the STEP THREE result is greater than
zero (0), the STEP ONE amount shall be distributed by
multiplying the STEP ONE amount by the ratio
established under subdivision (1).
STEP SEVEN: For each taxing unit determine the STEP
FIVE ratio multiplied by the STEP TWO amount.
STEP EIGHT: For each civil taxing unit determine the
difference between the STEP SEVEN amount minus the
product of the STEP ONE amount multiplied by the
ratio established under subdivision (1). The STEP
THREE excess shall be distributed as provided in STEP
NINE only to the civil taxing units that have a STEP
EIGHT difference greater than or equal to zero (0).
STEP NINE: For the civil taxing units qualifying for a
distribution under STEP EIGHT, each civil taxing unit's
share equals the STEP THREE excess multiplied by the
ratio of:

(A) the maximum permissible property tax levy under
IC 6-1.1-18.5 IC 12-19-7, and IC 12-19-7.5 for the
qualifying civil taxing unit during the calendar year in
which the month falls, plus, for a county, an amount
equal to the property taxes imposed by the county in
1999 for the county's welfare fund and welfare
administration fund; divided by
(B) the sum of the maximum permissible property tax
levies under IC 6-1.1-18.5 IC 12-19-7, and
IC 12-19-7.5 for all qualifying civil taxing units of

the county during the calendar year in which the
month falls, and an amount equal to the property
taxes imposed by the county in 1999 for the county's
welfare fund and welfare administration fund.".

Page 197, delete lines 7 through 42, begin a new paragraph
and insert:

"(b) As used in this subsection, "homestead" means a
homestead that is eligible for a standard deduction under
IC 6-1.1-12-37. Except as provided in sections 15, 23, 25, 26,
and 27 of this chapter, revenues from the county economic
development income tax may be used as follows:

(1) By a county, city, or town for economic development
projects, for paying, notwithstanding any other law, under
a written agreement all or a part of the interest owed by a
private developer or user on a loan extended by a financial
institution or other lender to the developer or user if the
proceeds of the loan are or are to be used to finance an
economic development project, for the retirement of bonds
under section 14 of this chapter for economic development
projects, for leases under section 21 of this chapter, or for
leases or bonds entered into or issued prior to the date the
economic development income tax was imposed if the
purpose of the lease or bonds would have qualified as a
purpose under this chapter at the time the lease was entered
into or the bonds were issued.
(2) By a county, city, or town for:

(A) the construction or acquisition of, or remedial action
with respect to, a capital project for which the unit is
empowered to issue general obligation bonds or
establish a fund under any statute listed in
IC 6-1.1-18.5-9.8;
(B) the retirement of bonds issued under any provision
of Indiana law for a capital project;
(C) the payment of lease rentals under any statute for a
capital project;
(D) contract payments to a nonprofit corporation whose
primary corporate purpose is to assist government in
planning and implementing economic development
projects;
(E) operating expenses of a governmental entity that
plans or implements economic development projects;
(F) to the extent not otherwise allowed under this
chapter, funding substance removal or remedial action
in a designated unit; or
(G) funding of a revolving fund established under
IC 5-1-14-14.

(3) By a county, city, or town for any lawful purpose for
which money in any of its other funds may be used.
(4) By a city or county described in IC 36-7.5-2-3(b) for
making transfers required by IC 36-7.5-4-2. If the county
economic development income tax rate is increased after
April 30, 2005, in a county having a population of more
than one hundred forty-five thousand (145,000) but less
than one hundred forty-eight thousand (148,000), the first
three million five hundred thousand dollars ($3,500,000) of
the tax revenue that results each year from the tax rate
increase shall be used by the county only to make the
county's transfer required by IC 36-7.5-4-2. The first three
million five hundred thousand dollars ($3,500,000) of the
tax revenue that results each year from the tax rate increase
shall be paid by the county treasurer to the treasurer of the
northwest Indiana regional development authority under
IC 36-7.5-4-2 before certified distributions are made to the
county or any cities or towns in the county under this
chapter from the tax revenue that results each year from the
tax rate increase. In a county having a population of more
than one hundred forty-five thousand (145,000) but less
than one hundred forty-eight thousand (148,000), all of the
tax revenue that results each year from the tax rate increase
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that is in excess of the first three million five hundred
thousand dollars ($3,500,000) that results each year from
the tax rate increase must be used by the county and cities
and towns in the county for additional homestead credits
under subdivision (5).
(5) This subdivision applies only in a county having a
population of more than one hundred forty-five thousand
(145,000) but less than one hundred forty-eight thousand
(148,000). Except as otherwise provided, the procedures
and definitions in IC 6-1.1-20.9 apply to this subdivision.
All of the tax revenue that results each year from a tax rate
increase described in subdivision (4) that is in excess of the
first three million five hundred thousand dollars
($3,500,000) that results each year from the tax rate
increase must be used by the county and cities and towns in
the county for additional homestead credits under this
subdivision. The following apply to additional homestead
credits provided under this subdivision:

(A) The additional homestead credits must be applied
uniformly to increase the provide a homestead credit
under IC 6-1.1-20.9 for homesteads in the county, city,
or town.
(B) The additional homestead credits shall be treated for
all purposes as property tax levies. The additional
homestead credits do not reduce the basis for
determining the state property tax replacement credit
under IC 6-1.1-21 or the state homestead credit under
IC 6-1.1-20.9.
(C) The additional homestead credits shall be applied to
the net property taxes due on the homestead after the
application of all other assessed value deductions or
property tax deductions and credits that apply to the
amount owed under IC 6-1.1, except IC 6-1.1-20.6.
(D) The department of local government finance shall
determine the additional homestead credit percentage for
a particular year based on the amount of county
economic development income tax revenue that will be
used under this subdivision to provide additional
homestead credits in that year.

(6) This subdivision applies only in a county having a
population of more than four hundred thousand (400,000)
but less than seven hundred thousand (700,000). Except as
otherwise provided, the procedures and definitions in
IC 6-1.1-20.9 apply to this subdivision. A county or a city
or town in the county may use county economic
development income tax revenue to provide additional
homestead credits in the county, city, or town. The
following apply to additional homestead credits provided
under this subdivision:

(A) The county, city, or town fiscal body must adopt an
ordinance authorizing the additional homestead credits.
The ordinance must:

(i) be adopted before September 1 of a year to apply
to property taxes first due and payable in the
following year; and
(ii) specify the amount of county economic
development income tax revenue that will be used to
provide additional homestead credits in the following
year.

(B) A county, city, or town fiscal body that adopts an
ordinance under this subdivision must forward a copy of
the ordinance to the county auditor and the department
of local government finance not more than thirty (30)
days after the ordinance is adopted.
(C) The additional homestead credits must be applied
uniformly to increase the provide a homestead credit
under IC 6-1.1-20.9 for homesteads in the county, city,
or town.
(D) The additional homestead credits shall be treated for

all purposes as property tax levies. The additional
homestead credits do not reduce the basis for
determining the state property tax replacement credit
under IC 6-1.1-21 or the state homestead credit under
IC 6-1.1-20.9.
(E) The additional homestead credits shall be applied to
the net property taxes due on the homestead after the
application of all other assessed value deductions or
property tax deductions and credits that apply to the
amount owed under IC 6-1.1, except IC 6-1.1-20.6.
(F) The department of local government finance shall
determine the additional homestead credit percentage for
a particular year based on the amount of county
economic development income tax revenue that will be
used under this subdivision to provide additional
homestead credits in that year.

(7) For a regional venture capital fund established under
section 13.5 of this chapter or a local venture capital fund
established under section 13.6 of this chapter.
(8) This subdivision applies only to a county:

(A) that has a population of more than one hundred ten
thousand (110,000) but less than one hundred fifteen
thousand (115,000); and
(B) in which:

(i) the county fiscal body has adopted an ordinance
under IC 36-7.5-2-3(e) providing that the county is
joining the northwest Indiana regional development
authority; and
(ii) the fiscal body of the city described in
IC 36-7.5-2-3(e) has adopted an ordinance under
IC 36-7.5-2-3(e) providing that the city is joining the
development authority.

Revenue from the county economic development income
tax may be used by a county or a city described in this
subdivision for making transfers required by IC 36-7.5-4-2.
In addition, if the county economic development income
tax rate is increased after June 30, 2006, in the county, the
first three million five hundred thousand dollars
($3,500,000) of the tax revenue that results each year from
the tax rate increase shall be used by the county only to
make the county's transfer required by IC 36-7.5-4-2. The
first three million five hundred thousand dollars
($3,500,000) of the tax revenue that results each year from
the tax rate increase shall be paid by the county treasurer to
the treasurer of the northwest Indiana regional development
authority under IC 36-7.5-4-2 before certified distributions
are made to the county or any cities or towns in the county
under this chapter from the tax revenue that results each
year from the tax rate increase. All of the tax revenue that
results each year from the tax rate increase that is in excess
of the first three million five hundred thousand dollars
($3,500,000) that results each year from the tax rate
increase must be used by the county and cities and towns in
the county for additional homestead credits under
subdivision (9).
(9) This subdivision applies only to a county described in
subdivision (8). Except as otherwise provided, the
procedures and definitions in IC 6-1.1-20.9 apply to this
subdivision. All of the tax revenue that results each year
from a tax rate increase described in subdivision (8) that is
in excess of the first three million five hundred thousand
dollars ($3,500,000) that results each year from the tax rate
increase must be used by the county and cities and towns in
the county for additional homestead credits under this
subdivision. The following apply to additional homestead
credits provided under this subdivision:

(A) The additional homestead credits must be applied
uniformly to increase the provide a homestead credit
under IC 6-1.1-20.9 for homesteads in the county, city,
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or town.
(B) The additional homestead credits shall be treated for
all purposes as property tax levies. The additional
homestead credits do not reduce the basis for
determining the state property tax replacement credit
under IC 6-1.1-21 or the state homestead credit under
IC 6-1.1-20.9.
(C) The additional homestead credits shall be applied to
the net property taxes due on the homestead after the
application of all other assessed value deductions or
property tax deductions and credits that apply to the
amount owed under IC 6-1.1, except IC 6-1.1-20.6.
(D) The department of local government finance shall
determine the additional homestead credit percentage for
a particular year based on the amount of county
economic development income tax revenue that will be
used under this subdivision to provide additional
homestead credits in that year.".

Delete pages 198 through 200.
Page 201, delete lines 1 through 34.
Page 204, delete lines 31 through 42, begin a new paragraph

and insert:
"(b) The following definitions apply throughout this section:

(1) "Adopt" includes amend.
(2) "Adopting entity" means

(A) the entity that adopts an ordinance under
IC 6-1.1-12-41(f) (repealed); or
(B) any other entity that may impose a county economic
development income tax under section 5 of this chapter.

(3) "Homestead" refers to tangible property that is eligible
for a homestead credit standard deduction under
IC 6-1.1-20.9. IC 6-1.1-12-37.
(4) "Residential" refers to the following:

(A) Real property, a mobile home, and industrialized
housing that would qualify as a homestead if the
taxpayer had filed for a homestead credit standard
deduction under IC 6-1.1-20.9. IC 6-1.1-12-37.
(B) Real property not described in clause (A) designed
to provide units that are regularly used to rent or
otherwise furnish residential accommodations for
periods of thirty (30) days or more, regardless of
whether the tangible property is subject to assessment
under rules of the department of local government
finance that apply to:

(i) residential property; or
(ii) commercial property.

(c) An adopting entity may adopt an ordinance to provide for
the use of the certified distribution described in section 16(c) of
this chapter for the purpose provided in subsection (e). An
adopting entity that adopts an ordinance under this subsection
shall use the procedures set forth in IC 6-3.5-6 concerning the
adoption of an ordinance for the imposition of the county option
income tax. An ordinance must be adopted under this subsection
after January 1, 2006, and before June 1, 2006, or, in a year
following 2006, after March 31 but before August 1 of a calendar
year. The ordinance may provide for an additional rate under
section 5(p) of this chapter. An ordinance adopted under this
subsection:

(1) first applies to the certified distribution described in
section 16(c) of this chapter made in the later of the
calendar year that immediately succeeds the calendar year
in which the ordinance is adopted or calendar year 2007;
and
(2) must specify that the certified distribution must be used
to provide for one (1) of the following, as determined by
the adopting entity:

(A) Uniformly applied increased homestead credits as
provided in subsection (f).
(B) Uniformly applied increased residential credits as

provided in subsection (g).
(C) Allocated increased homestead credits as provided
in subsection (i).
(D) Allocated increased residential credits as provided
in subsection (j).

An ordinance adopted under this subsection may be combined
with an ordinance adopted under section 25 of this chapter
(before its repeal).

(d) If an ordinance is adopted under subsection (c), the
percentage of the certified distribution specified in the ordinance
for use for the purpose provided in subsection (e) shall be:

(1) retained by the county auditor under subsection (k); and
(2) used for the purpose provided in subsection (e) instead
of the purposes specified in the capital improvement plans
adopted under section 15 of this chapter.

(e) If an ordinance is adopted under subsection (c), the
adopting entity shall use the certified distribution described in
section 16(c) of this chapter to increase: provide:

(1) if the ordinance grants a credit described in subsection
(c)(2)(A) or (c)(2)(C), the a homestead credit allowed in
the county under IC 6-1.1-20.9 for a year; for homesteads;
or
(2) if the ordinance grants a credit described in subsection
(c)(2)(B) or (c)(2)(D), the a property tax replacement
credit allowed in the county under IC 6-1.1-21-5 for a year
for the residential property;

to offset the effect on homesteads or residential property, as
applicable, in the county resulting from the statewide deduction
for inventory under IC 6-1.1-12-42. The amount of an additional
residential property tax replacement credit granted under this
section may not be considered in computing the amount of any
homestead credit to which the residential property may be
entitled under IC 6-1.1-20.9 or another law other than
IC 6-1.1-20.6.

(f) If the imposing entity specifies the application of uniform
increased homestead credits under subsection (c)(2)(A), the
county auditor shall, for each calendar year in which an increased
a homestead credit percentage is authorized under this section,
determine:

(1) the amount of the certified distribution that is available
to provide an increased a homestead credit percentage for
the year;
(2) the amount of uniformly applied homestead credits for
the year in the county that equals the amount determined
under subdivision (1); and
(3) the increased percentage of homestead credit that
equates to the amount of homestead credits determined
under subdivision (2).

(g) If the imposing entity specifies the application of uniform
increased residential credits under subsection (c)(2)(B), the
county auditor shall determine for each calendar year in which an
increased a homestead credit percentage is authorized under this
section:

(1) the amount of the certified distribution that is available
to provide an increased a residential property tax
replacement credit percentage for the year;
(2) the amount of uniformly applied residential property tax
replacement credits for the year in the county that equals
the amount determined under subdivision (1); and
(3) the increased percentage of residential property tax
replacement credit that equates to the amount of residential
property tax replacement credits determined under
subdivision (2).

(h) The increased percentage of homestead credit determined
by the county auditor under subsection (f) or the increased
percentage of residential property tax replacement credit
determined by the county auditor under subsection (g) applies
uniformly in the county in the calendar year for which the
increased percentage is determined.



116 House January 22, 2008

(i) If the imposing entity specifies the application of allocated
increased homestead credits under subsection (c)(2)(C), the
county auditor shall, for each calendar year in which an increased
a homestead credit is authorized under this section, determine:

(1) the amount of the certified distribution that is available
to provide an increased a homestead credit for the year;
and
(2) except as provided in subsection (l), an increased a
percentage of homestead credit for each taxing district in
the county that allocates to the taxing district an amount of
increased homestead credits that bears the same proportion
to the amount determined under subdivision (1) that the
amount of inventory assessed value deducted under
IC 6-1.1-12-42 in the taxing district for the immediately
preceding year's assessment date bears to the total
inventory assessed value deducted under IC 6-1.1-12-42 in
the county for the immediately preceding year's assessment
date.

(j) If the imposing entity specifies the application of allocated
increased residential property tax replacement credits under
subsection (c)(2)(D), the county auditor shall determine for each
calendar year in which an increased a residential property tax
replacement credit is authorized under this section:

(1) the amount of the certified distribution that is available
to provide an increased a residential property tax
replacement credit for the year; and
(2) except as provided in subsection (l), an increased a
percentage of residential property tax replacement credit
for each taxing district in the county that allocates to the
taxing district an amount of increased residential property
tax replacement credits that bears the same proportion to
the amount determined under subdivision (1) that the
amount of inventory assessed value deducted under
IC 6-1.1-12-42 in the taxing district for the immediately
preceding year's assessment date bears to the total
inventory assessed value deducted under IC 6-1.1-12-42 in
the county for the immediately preceding year's assessment
date.

(k) The county auditor shall retain from the payments of the
county's certified distribution an amount equal to the revenue
lost, if any, due to the increase of the homestead credit or
residential property tax replacement credit within the county. The
money shall be distributed to the civil taxing units and school
corporations of the county:

(1) as if the money were from property tax collections; and
(2) in such a manner that no civil taxing unit or school
corporation will suffer a net revenue loss because of the
allowance of an increased a homestead credit or residential
property tax replacement credit.

(l) Subject to the approval of the imposing entity, the county
auditor may adjust the increased percentage of:

(1) homestead credit determined under subsection (i)(2) if
the county auditor determines that the adjustment is
necessary to achieve an equitable reduction of property
taxes among the homesteads in the county; or
(2) residential property tax replacement credit determined
under subsection (j)(2) if the county auditor determines that
the adjustment is necessary to achieve an equitable
reduction of property taxes among the residential property
in the county.".

Delete pages 205 through 207.
Page 208, delete lines 1 through 18.
Page 213, between lines 25 and 26, begin a new paragraph

and insert:
"SECTION 267. IC 6-8.1-1-1, AS AMENDED BY

P.L.233-2007, SECTION 23, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. "Listed
taxes" or "taxes" includes only the pari-mutuel taxes
(IC 4-31-9-3 through IC 4-31-9-5); the riverboat admissions tax

(IC 4-33-12); the riverboat wagering tax (IC 4-33-13); the slot
machine wagering tax (IC 4-35-8); the gross income tax
(IC 6-2.1) (repealed); the utility receipts and utility services use
taxes (IC 6-2.3); the state gross retail and use taxes (IC 6-2.5);
the adjusted gross income tax (IC 6-3); the supplemental net
income tax (IC 6-3-8) (repealed); the county adjusted gross
income tax (IC 6-3.5-1.1); the county option income tax
(IC 6-3.5-6); the county economic development income tax
(IC 6-3.5-7); the municipal option income tax (IC 6-3.5-8); the
auto rental excise tax (IC 6-6-9); the financial institutions tax
(IC 6-5.5); the gasoline tax (IC 6-6-1.1); the alternative fuel
permit fee (IC 6-6-2.1); the special fuel tax (IC 6-6-2.5); the
motor carrier fuel tax (IC 6-6-4.1); a motor fuel tax collected
under a reciprocal agreement under IC 6-8.1-3; the motor vehicle
excise tax (IC 6-6-5); the commercial vehicle excise tax
(IC 6-6-5.5); the hazardous waste disposal tax (IC 6-6-6.6); the
cigarette tax (IC 6-7-1); the beer excise tax (IC 7.1-4-2); the
liquor excise tax (IC 7.1-4-3); the wine excise tax (IC 7.1-4-4);
the hard cider excise tax (IC 7.1-4-4.5); the malt excise tax
(IC 7.1-4-5); the petroleum severance tax (IC 6-8-1); the various
innkeeper's taxes (IC 6-9); the various food and beverage taxes
(IC 6-9); the county admissions tax (IC 6-9-13 and IC 6-9-28);
the oil inspection fee (IC 16-44-2); the emergency and hazardous
chemical inventory form fee (IC 6-6-10); the penalties assessed
for oversize vehicles (IC 9-20-3 and IC 9-30); the fees and
penalties assessed for overweight vehicles (IC 9-20-4 and
IC 9-30); the underground storage tank fee (IC 13-23); the solid
waste management fee (IC 13-20-22); and any other tax or fee
that the department is required to collect or administer.".

Page 215, after line 42, begin a new paragraph and insert:
"SECTION 269. IC 12-7-2-32, AS AMENDED BY

P.L.145-2006, SECTION 41, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 32. "Child
welfare services", for purposes of the following statutes, means
the services for children prescribed in IC 31-26-3-1: has the
meaning set forth in IC 31-9-2-19.5:

(1) IC 12-13.
(2) IC 12-14.
(3) IC 12-15.
(4) IC 12-19.

SECTION 270. IC 12-7-2-45 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 45. "County
office" refers to a county local office of the division of family
and children. resources.

SECTION 271. IC 12-7-2-46, AS AMENDED BY
P.L.145-2006, SECTION 42, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 46. "County
director" refers to a director of a county local office or a director
of a district office of the division of family resources. or the
department of child services.

SECTION 272. IC 12-7-2-57.5, AS AMENDED BY
P.L.234-2005, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 57.5. (a)
"Department", for purposes of IC 12-13-14, has the meaning set
forth in IC 12-13-14-1.

(b) "Department", for purposes of IC 12-19, refers to the
department of child services.

(c) "Department", for purposes of IC 12-20, refers to the
department of local government finance established by
IC 6-1.1-30-1.1.

SECTION 273. IC 12-7-2-64, AS AMENDED BY
P.L.1-2007, SECTION 107, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 64.
"Director" refers to the following:

(1) With respect to a particular division, the director of the
division.
(2) With respect to a particular state institution, the director
who has administrative control of and responsibility for the
state institution.
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(3) For purposes of IC 12-10-15, the term refers to the
director of the division of aging.
(4) For purposes of IC 12-19-5, the term refers to the
director of the department of child services established by
IC 31-25-1-1.
(5) (4) For purposes of IC 12-25, the term refers to the
director of the division of mental health and addiction.
(6) (5) For purposes of IC 12-26, the term:

(A) refers to the director who has administrative control
of and responsibility for the appropriate state institution;
and
(B) includes the director's designee.

(7) (6) If subdivisions (1) through (6) (5) do not apply, the
term refers to the director of any of the divisions.

SECTION 274. IC 12-7-2-91 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 91. "Fund"
means the following:

(1) For purposes of IC 12-12-1-9, the fund described in
IC 12-12-1-9.
(2) For purposes of IC 12-13-8, the meaning set forth in
IC 12-13-8-1.
(3) (2) For purposes of IC 12-15-20, the meaning set forth
in IC 12-15-20-1.
(4) (3) For purposes of IC 12-17-12, the meaning set forth
in IC 12-17-12-4.
(5) (4) For purposes of IC 12-17.6, the meaning set forth in
IC 12-17.6-1-3.
(6) (5) For purposes of IC 12-18-4, the meaning set forth in
IC 12-18-4-1.
(7) (6) For purposes of IC 12-18-5, the meaning set forth in
IC 12-18-5-1.
(8) For purposes of IC 12-19-7, the meaning set forth in
IC 12-19-7-2.
(9) (7) For purposes of IC 12-23-2, the meaning set forth in
IC 12-23-2-1.
(10) (8) For purposes of IC 12-23-18, the meaning set forth
in IC 12-23-18-4.
(11) (9) For purposes of IC 12-24-6, the meaning set forth
in IC 12-24-6-1.
(12) (10) For purposes of IC 12-24-14, the meaning set
forth in IC 12-24-14-1.
(13) (11) For purposes of IC 12-30-7, the meaning set forth
in IC 12-30-7-3.

SECTION 275. IC 12-7-2-124.6 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 124.6.
"Local director" refers to a director of a local office of the
division of family resources.

SECTION 276. IC 12-7-2-124.8 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 124.8.
"Local office" refers to a county or district office of the
division of family resources.

SECTION 277. IC 12-8-10-1, AS AMENDED BY
P.L.1-2007, SECTION 112, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. This
chapter applies only to the indicated money of the following state
agencies to the extent that the money is used by the agency to
obtain services from grantee agencies to carry out the program
functions of the agency:

(1) Money appropriated or allocated to a state agency from
money received by the state under the federal Social
Services Block Grant Act (42 U.S.C. 1397 et seq.).
(2) The division of aging, except this chapter does not
apply to money expended under the following:

(A) The following statutes, unless application of this
chapter is required by another subdivision of this
section:

(i) IC 12-10-6.

(ii) IC 12-10-12.
(B) Epilepsy services.

(3) The division of family resources, for money expended
under the following programs:

(A) The child development associate scholarship
program.
(B) The dependent care program.
(C) Migrant day care.
(D) The youth services bureau.
(E) The project safe program.
(F) (D) The commodities program.
(G) (E) The migrant nutrition program.
(H) (F) Any emergency shelter program.
(I) (G) The energy weatherization program.
(J) (H) Programs for individuals with developmental
disabilities.

(4) The state department of health, for money expended
under the following statutes:

(A) IC 16-19-10.
(B) IC 16-38-3.

(5) The group.
(6) All state agencies, for any other money expended for
the purchase of services if all the following apply:

(A) The purchases are made under a contract between
the state agency and the office of the secretary.
(B) The contract includes a requirement that the office
of the secretary perform the duties and exercise the
powers described in this chapter.
(C) The contract is approved by the budget agency.

(7) The division of mental health and addiction.
SECTION 278. IC 12-13-5-5, AS AMENDED BY

P.L.234-2005, SECTION 22, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) Each
county auditor shall keep records and make reports relating to the
county welfare fund (before July 1, 2001), the family and
children's fund (before January 1, 2009), and other financial
transactions as required under IC 12-13 through IC 12-19 and as
required by the division. or the department of child services.

(b) All records provided for in IC 12-13 through IC 12-19
shall be kept, prepared, and submitted in the form required by the
division or the department of child services and the state board
of accounts.

SECTION 279. IC 12-13-7-12, AS AMENDED BY
P.L.234-2005, SECTION 26, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a) The
division and the department of child services shall do the
following:

(1) Prepare and submit to the state board of accounts for
approval forms and records for assistance, receipts,
disbursements, advancements, transfers, and other financial
transactions necessary to administer IC 12-13 through
IC 12-19.
(2) Disclose financial transactions connected with
subdivision (1).

(b) Upon the approval and adoption by the state board of
accounts, the division and the department of child services shall
prescribe the forms, records, and method of accounting for all
counties.

SECTION 280. IC 12-13-7-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17. The
part of the care and maintenance of the inmates of the Plainfield
Juvenile Correctional Facility and the Indianapolis Juvenile
Correctional Facility that under law is to be charged back to the
counties shall be paid from the county general fund and not the
county state family and children's fund, unless otherwise
provided by law.

SECTION 281. IC 12-14-25-9, AS AMENDED BY
P.L.145-2006, SECTION 81, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a) The
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codirectors of the election division shall notify the division of
family resources and the department of child services of the
following:

(1) The scheduled date of each primary, general, municipal,
and special election.
(2) The jurisdiction in which the election will be held.

SECTION 282. IC 12-15-1.5-8, AS AMENDED BY
P.L.145-2006, SECTION 85, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) The
codirectors of the election division shall provide the division of
family resources and the department of child services with a list
of the current addresses and telephone numbers of the offices of
the circuit court clerk or board of registration in each county. The
division of family resources and the department of child services
shall promptly forward the list and each revision of the list to
each county local office.

(b) The codirectors shall provide the division of family
resources and the department of child services with
pre-addressed packets for county offices to transmit applications
under section 6(1) or 6(2) of this chapter.

SECTION 283. IC 12-15-2-16, AS AMENDED BY
P.L.145-2006, SECTION 86, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 16. An
individual:

(1) who is less than eighteen (18) years of age;
(2) who is described in 42 U.S.C. 1396a(a)(10)(A)(ii); and
(3) who is:

(A) a child in need of services (as defined in
IC 31-34-1);
(B) a child placed in the custody of the department of
child services or a county office under IC 31-35-6-1 (or
IC 31-6-5-5 before its repeal); or
(C) a child placed under the supervision or in the
custody of the department of child services or a county
office by an order of the court;

is eligible to receive Medicaid.
SECTION 284. IC 12-19-1-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. A county
The division shall establish local office offices of family and
children is established resources in each county or district
designated by the division.

SECTION 285. IC 12-19-1-2, AS AMENDED BY
P.L.138-2007, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The
director of the department of child services division shall appoint
a county local director in for each county.

(b) The director of the department of child services shall
appoint each county director:

(1) solely on the basis of merit; and
(2) from eligible lists established by the state personnel
department. local office.

(c) Each county (b) A local director must be a citizen of the
United States.

SECTION 286. IC 12-19-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. The
county local director is the executive and administrative officer
of the county local office.

SECTION 287. IC 12-19-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) A
county local director is entitled to receive as compensation for
the county local director's services an amount determined by the
division that is within:

(1) the lawfully established appropriations; and
(2) the salary ranges of the pay plan adopted by the state
personnel department and approved by the budget
committee.

(b) Compensation paid to a county local director shall be paid
in the same manner that compensation is paid to other state
employees.

SECTION 288. IC 12-19-1-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) In
addition to the compensation paid under this article, a county
local director may receive for each mile necessarily traveled in
the discharge of the county local director's duties the same
amount per mile that other state employees receive.

(b) A county local director is also entitled to a per diem for
lodging and meal expenses if the county local director's official
duties require the county local director to travel outside of the
county where the local director's county. permanent office is
located. The per diem for a county local director's lodging and
meals shall be paid at the rate set by law for other state
employees.

(c) An amount to be paid under this section for traveling
expenses or for a per diem for lodging and meals shall be paid
only if the amount has been made available by appropriation.

SECTION 289. IC 12-19-1-7, AS AMENDED BY
P.L.145-2006, SECTION 107, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) The
county local director shall appoint from eligible lists established
by the state personnel department the number of assistants
necessary to

(1) administer the welfare activities within the county or
district that are administered by the division under
IC 12-13 through IC 12-19 or by an administrative rule,
with the approval of the director of the division. or
(2) administer the child services (as defined in
IC 12-19-7-1) and child welfare activities within the county
that are the responsibility of the department under IC 12-13
through IC 12-19 and IC 31-25 through IC 31-40 or by an
administrative rule, with the approval of the director of the
department.

(b) The
(1) division, for personnel performing activities described
in subsection (a)(1);
(2) department, for personnel performing activities
described in subsection (a)(2); or
(3) division and the department jointly for personnel
performing activities in both subsection (a)(1) and (a)(2);

(a), shall determine the compensation of the assistants within the
salary ranges of the pay plan adopted by the state personnel
department and approved by the budget agency, with the advice
of the budget committee, and within lawfully established
appropriations.

SECTION 290. IC 12-19-1-8, AS AMENDED BY
P.L.234-2005, SECTION 44, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) Except
as provided in subsection (b), The costs of personal services in
the administration of a county local office's duties under this
article if the employment is necessary for the administration of
the county office's duties imposed upon the county office by this
article and rules prescribed by the division or the department
shall be paid by the following:

(1) the division, for activities described in section 7(a)(1)
7(a) of this chapter
(2) The department, for activities described in section
7(a)(2) of this chapter.

(b) The division and the department shall negotiate and agree
to the payment of personnel services within the administration of
a county office for activities that qualify under both section
7(a)(1) and 7(a)(2) of this chapter. shall be paid by the division.

SECTION 291. IC 12-19-1-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) The
division shall provide the necessary facilities to house the county
local office.

(b) The division shall pay for the costs of the facilities,
supplies, and equipment needed by each county local office.
including the transfer to the county that is required by
IC 12-13-5.
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SECTION 292. IC 12-19-1-10, AS AMENDED BY
P.L.234-2005, SECTION 45, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a)
Subject to the rules adopted by the director of the division, a
county local office shall administer the following:

(1) Assistance to dependent children in the homes of the
dependent children.
(2) Assistance and services to elderly persons.
(3) Assistance to persons with disabilities.
(4) Care and treatment of the following persons, other
than persons for whom the department of child services
is providing services under IC 31:

(A) Dependent children.
(B) Children with disabilities.

(5) Provision of family preservation services.
(6) (5) Any other welfare activities that are delegated to the
county local office by the division, under this chapter,
including services concerning assistance to the blind.

SECTION 293. IC 12-19-1-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. (a) A
county local office may sue and be sued under the name of "The
County Office of Family and Children Resources of
_____________" (Insert: "County" or "District", as
appropriate).

(b) The county local office has all other rights and powers and
shall perform all other duties necessary to administer this
chapter.

(c) A suit brought against a county local office may be filed in
the following:

(1) The any circuit or superior court with jurisdiction in
the county. area served by the local office.
(2) A superior court or any other court of the county.

(d) A notice or summons in a suit brought against the county
local office must be served on the county local director. It is not
required to name the individual employees of the county local
office as either plaintiff or defendant.

SECTION 294. IC 12-19-1-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 15. (a) A
county local office may receive and administer a gift, devise, or
bequest of personal property, including the income from real
property, that is

(1) to or for the benefit of a home or an institution in which
dependent or neglected children are cared for under the
supervision of the county local office; or
(2) for the benefit of children who are committed to the
care or supervision of the county person receiving
payments or services from the local office.

(b) A county local office may invest or reinvest money
received under this section in the same types of securities in
which life insurance companies are authorized by law to invest
the money of the life insurance companies.

(c) The following shall be kept in a special fund and may not
be commingled with any other fund or with money received from
taxation:

(1) All money received by the county local office under
this section.
(2) All money, proceeds, or income realized from real
property or other investments.

(d) Subject to the approval of the judge or the court of the
county having probate jurisdiction, money described in
subsection (c)(1) or (c)(2) may be expended by the county local
office in any manner consistent with the purposes of the fund's
creation and with the intention of the donor.

SECTION 295. IC 12-19-1-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 16. (a) This
section does not apply to money received to reimburse the county
family and children's fund for expenditures made from the
appropriations of the county office. appropriated by the
general assembly, including any federal grant.

(b) A county local office may receive and administer money
available to or for the benefit of a person receiving payments or
services from the county local office. The following applies to all
money received under this section:

(1) The money shall be kept in a special fund known as the
county local family and children resources trust clearance
fund and may not be commingled with any other fund or
with money received from taxation.
(2) The money may be expended by the county local office
in any manner consistent with the following:

(A) The purpose of the county local family and children
resources trust clearance fund or with the intention of
the donor of the money.
(B) Indiana law.

SECTION 296. IC 12-19-1-18, AS AMENDED BY
P.L.145-2006, SECTION 108, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. (a) After
petition to and with the approval of the judge of the a circuit
court of the county where an applicant for or recipient of
public assistance resides (or, if a superior court has probate
jurisdiction in the county, the superior court that has
probate jurisdiction where the recipient of public assistance
resides), a county local office may take the actions described in
subsection (b) if:

(1) an applicant for public assistance is physically or
mentally incapable of completing an application for
assistance; or
(2) a recipient of public assistance:

(A) is incapable of managing the recipient's affairs; or
(B) refuses to:

(i) take care of the recipient's money properly; or
(ii) comply with the director of the division's rules
and policies.

(b) If the conditions of subsection (a) are satisfied, the county
local office may designate a responsible person to do the
following:

(1) Act for the applicant or recipient.
(2) Receive on behalf of the recipient the assistance the
recipient is eligible to receive under any of the following:

(A) This chapter.
(B) IC 12-10-6.
(C) IC 12-14-1 through IC 12-14-9.5.
(D) IC 12-14-13 through IC 12-14-19.
(E) IC 12-15.
(F) IC 16-35-2.

(c) A fee for services provided under this section may be paid
to the responsible person in an amount not to exceed ten dollars
($10) each month. The fee may be allowed:

(1) in the monthly assistance award; or
(2) by vendor payment if the fee would cause the amount
of assistance to be increased beyond the maximum amount
permitted by statute.

SECTION 297. IC 12-19-1-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19. (a) A
responsible person approved under section 18 of this chapter
preferably must be a relative or friend of good moral character
whose interest is limited to the well-being of the applicant or
recipient. However, the responsible person may not be any of the
following:

(1) An employee of the county local office.
(2) The superintendent of a county home.
(3) A person directly or indirectly financially connected
with a health facility or an institution giving care to the
recipient.
(4) A person directly or indirectly connected with the
operation of a health facility or an institution giving care to
the recipient.

(b) Costs may not be charged by a person or public official in
proceedings concerning the appointment of a responsible person
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under section 18 of this chapter.".
Page 216, between lines 16 and 17, begin a new paragraph

and insert:
"SECTION 298. IC 12-19-1-22 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a) All
bonds issued and loans made under IC 12-1-11 (before its repeal)
or this article before January 1, 2000, that are payable from
property taxes imposed under IC 12-19-3 (before its repeal):

(1) are direct general obligations of the county issuing the
bonds or making the loans; and
(2) are payable out of unlimited ad valorem taxes that shall
be levied and collected on all taxable property within the
county.

(b) Each official and body responsible for the levying of taxes
for the county must ensure that sufficient levies are made to meet
the principal and interest on the all bonds issued and loans made
under this article before January 1, 2009, at the time fixed for
the payment of the principal and interest, without regard to any
other statute. If an official or a body fails or refuses to make or
allow a sufficient levy required by this section, the bonds and
loans and the interest on the bonds and loans shall be payable out
of the county general fund without appropriation.

SECTION 299. IC 12-19-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. Unless
expressly prohibited by law, the premiums on all bonds that an
officer or other person is required to execute under this article
shall be paid in the same manner as other expenses of the
division or county office are paid out of the appropriation for
fixed charges.

SECTION 300. IC 12-19-2-2, AS AMENDED BY
P.L.234-2005, SECTION 46, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The
following are not personally liable, except to the state, for an
official act done or omitted in connection with the performance
of duties under this article:

(1) The director of the division.
(2) Officers and employees of the division.
(3) Officers and employees of a county local office.
(4) The director of the department of child services.
(5) Officers and employees of the department of child
services.

SECTION 301. IC 12-19-2-3, AS AMENDED BY
P.L.234-2005, SECTION 47, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. An officer
or employee of:

(1) the division; or
(2) a county local office; or
(3) the department of child services;

may administer oaths and affirmations required to carry out the
purposes of this article or of any other statute imposing duties on
the county local office.

SECTION 302. IC 12-19-2-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. A person
who is related to a county local director in the following manner
is not eligible for a position in the county local office:

(1) Husband or wife.
(2) Father or mother.
(3) Son or daughter.
(4) Son-in-law or daughter-in-law.
(5) Brother or sister.
(6) Niece or nephew.
(7) Uncle or aunt.

SECTION 303. IC 12-19-2-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. A person
prohibited under section 5 of this chapter from employment with
a county local office may not receive compensation for services
performed for the county local office from appropriations made
by the state or by the county.

SECTION 304. IC 12-24-13-5, AS AMENDED BY

P.L.1-2005, SECTION 140, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a)
Except as provided in section 6 of this chapter, whenever
placement of a child with a disability (as defined in
IC 20-35-1-2) in a state institution is necessary for the provision
of special education for that child, the cost of the child's
education program, nonmedical care, and room and board shall
be paid by the division rather than by the child's parents,
guardian, or other responsible party.

(b) The child's parents, guardian, or other responsible party
shall pay the cost of any transportation not required by the child's
individualized education program (as defined in IC 20-18-2-9).
The school corporation in which the child has legal settlement (as
determined under IC 20-26-11) shall pay the cost of
transportation required by the student's individualized education
program under IC 20-35-8-2. However, this section does not
relieve an insurer or other third party from an otherwise valid
obligation to provide or pay for the services provided to the
child.

(c) The Indiana state board of education and the divisions
shall jointly establish a procedure and standards for determining
when placement in a state institution is necessary for the
provision of special education for a child.

SECTION 305. IC 12-24-13-6, AS AMENDED BY
P.L.145-2006, SECTION 125, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. The
department of child services or a county office is responsible for
the cost of treatment or maintenance of a child under the
department's or county office's custody or supervision who is
placed by or with the consent of the department of child
services in a state institution. only if the cost is reimbursable
under the state Medicaid program under IC 12-15.

SECTION 306. IC 12-26-10-4, AS AMENDED BY
P.L.145-2006, SECTION 126, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. If the
comfort and the care of an individual are not otherwise provided:

(1) from the individual's estate;
(2) by the individual's relatives or friends; or
(3) through financial assistance from the department of
child services or the division of family resources; or a
county office;

the court may order the assistance furnished and paid for out of
the general fund of the county.

SECTION 307. IC 13-21-3-16, AS AMENDED BY
P.L.189-2005, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 16. (a) The
requirements of this section:

(1) are in addition to the requirements set forth in
IC 6-1.1-18.5-7(b); IC 6-1.1-17 and IC 6-1.1-18.5; and
(2) do not apply to a district that:

(A) owns a landfill;
(B) will use property tax revenue to:

(i) construct a new landfill cell; or
(ii) close a landfill cell;

at the landfill; and
(C) has received approval from the county fiscal body of
the county in which the landfill is located to construct or
close the landfill cell.

(b) To be eligible to include within the district's budget for the
following year tax revenue derived from the imposition of a
property tax, the first year that a property tax will be imposed
and any subsequent year in which the proposed tax levy will
increase by five percent (5%) or more, a board must present
identical resolutions to each of the county fiscal bodies within the
district seeking approval for the use of property tax revenue
within the district. The resolution must state the proposed
property tax levy and the proposed use of the revenue. The
resolution must be stated so that:

(1) a "yes" vote indicates approval of the levy and the
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proposed use of property tax revenue within the district;
and
(2) a "no" vote indicates disapproval of the levy and the
proposed use of property tax revenue within the district.

(c) For a resolution described in subsection (b) to be approved
by the county fiscal body:

(1) the county fiscal body must record the vote taken on the
resolution under subsection (b) before May 1 of the year in
which the vote was taken; and
(2) the recorded vote must indicate approval of the use of
property tax revenue within the district.

(d) If all of the county fiscal bodies within a district do not
record the approval described in subsection (c) before May 1 of
the year in which the vote under subsection (b) was taken, the
board may not:

(1) impose; or
(2) include within the budget of the board;

a property tax for the year following the year in which the vote
was taken.

(e) Notwithstanding subsection (d), after the first year a tax is
imposed under this section, the resolution required by subsection
(b) for a district that is located in more than two (2) counties
need only be approved by a majority of the county fiscal bodies
for the counties in which the district is located.

(f) A district may not issue bonds to be repaid, directly or
indirectly, with money or property tax revenue of the district
until a majority of the members of each of the county fiscal
bodies within a district passes a resolution approving the bond
issue.".

Page 216, between lines 31 and 32, begin a new paragraph
and insert:

"SECTION 309. IC 16-33-4-17.5 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17.5.
(a) In the case of a child who is:

(1) admitted to the home from another county; and
(2) (1) adjudicated to be a delinquent child or child in need
of services by the a juvenile court; in the county where the
home is located; and
(2) placed by or with the consent of the department of
child services in the home;

the juvenile court may order the county office of family and
children of the child's county of residence before the child's
admission to the home to department of child services shall
reimburse the cost of services ordered by the juvenile court,
provided to the child, including related transportation costs, and
any cost incurred by the a county where the home is located to
transport or detain the child before the order is issued. child is
adjudicated to be a delinquent child or child in need of
services.

(b) A county office of family and children ordered to The
department of child services shall reimburse and pay costs
under this section shall pay the amount ordered from the county
state family and children's fund.

(c) The county office of family and children department of
child services may require the parent or guardian of the child,
other than a parent, guardian, or custodian associated with the
home, to reimburse the county state family and children's fund
for an amount paid under this section.

(d) A child who is admitted to the home does not become a
resident of the county where the home is located.

(e) When an unemancipated child is released from the home,
the county office of family and children for the child's county of
residence before entering the home department of child
services is responsible for transporting the child to the parent or
guardian of the child. If a parent or guardian does not exist for an
unemancipated child released from the home, the county office
of family and children of the child's county of residence before
entering the home department of child services shall obtain
custody of the child.

SECTION 311. IC 20-23-9-5, AS ADDED BY P.L.1-2005,
SECTION 7, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 5. If the department of
local government finance receives a petition of appeal under
section 4 of this chapter, the department of local government
finance shall submit the petition to the school property tax
control board established by IC 6-1.1-19-4.1 county board of
tax and capital projects review  for a factfinding hearing.

SECTION 312. IC 20-24-7-2, AS AMENDED BY
P.L.2-2006, SECTION 106, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) Not
later than the date established by the department for determining
ADM, and after May 31 each year, the organizer shall submit to
the department the following information on a form prescribed
by the department:

(1) The number of students enrolled in the charter school.
(2) The name and address of each student.
(3) The name of the school corporation in which the
student has legal settlement.
(4) The name of the school corporation, if any, that the
student attended during the immediately preceding school
year.
(5) The grade level in which the student will enroll in the
charter school.

The department shall verify the accuracy of the information
reported.

(b) This subsection applies after December 31 of the calendar
year in which a charter school begins its initial operation. The
department shall distribute to the organizer the state tuition
support distribution. The department shall make a distribution
under this subsection at the same time and in the same manner as
the department makes a distribution of state tuition support under
IC 20-43-2 to other school corporations.

(c) The department shall provide to the department of local
government finance the following information:

(1) For each county, the number of students who:
(A) have legal settlement in the county; and
(B) attend a charter school.

(2) The school corporation in which each student described
in subdivision (1) has legal settlement.
(3) The charter school that a student described in
subdivision (1) attends and the county in which the charter
school is located.
(4) The amount of the tuition support levy determined
under IC 20-45-3-11 for each school corporation described
in subdivision (2).
(5) The amount determined under STEP TWO of the
following formula:

STEP ONE: Determine the product of:
(A) the target revenue per ADM (as defined in
IC 20-43-1-26) determined for a charter school
described in subdivision (3); multiplied by
(B) thirty-five hundredths (0.35).

STEP TWO: Determine the product of:
(A) the STEP ONE amount; multiplied by
(B) the current ADM of a charter school described in
subdivision (3).

(6) The amount determined under STEP THREE of the
following formula:

STEP ONE: Determine the number of students
described in subdivision (1) who:

(A) attend the same charter school; and
(B) have legal settlement in the same school
corporation located in the county.

STEP TWO: Determine the subdivision (5) STEP ONE
amount for a charter school described in STEP ONE
(A).
STEP THREE: Determine the product of:

(A) the STEP ONE amount; multiplied by
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(B) the STEP TWO amount.
SECTION 313. IC 20-24-7-3, AS AMENDED BY

P.L.2-2006, SECTION 107, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) This
section applies to a conversion charter school.

(b) Not later than the date established by the department for
determining ADM and after July 2, the organizer shall submit to
a governing body on a form prescribed by the department the
information reported under section 2(a) of this chapter for each
student who:

(1) is enrolled in the organizer's conversion charter school;
and
(2) has legal settlement in the governing body's school
corporation.

(c) (b) Beginning not more than sixty (60) days after the
department receives the information reported under section 2(a)
of this chapter, the department shall distribute to the organizer:

(1) tuition support and other state funding for any purpose
for students enrolled in the conversion charter school;
(2) a proportionate share of state and federal funds
received:

(A) for students with disabilities; or
(B) for staff services for students with disabilities;

enrolled in the conversion charter school; and
(3) a proportionate share of funds received under federal or
state categorical aid programs for students who are eligible
for the federal or state categorical aid and are enrolled in
the conversion charter school;

for the second six (6) months of the calendar year in which the
conversion charter school is established. The department shall
make a distribution under this subsection at the same time and in
the same manner as the department makes a distribution to the
governing body of the school corporation in which the
conversion charter school is located. A distribution to the
governing body of the school corporation in which the
conversion charter school is located is reduced by the amount
distributed to the conversion charter school. This subsection does
not apply to a conversion charter school after December 31 of the
calendar year in which the conversion charter school is
established.

(d) This subsection applies beginning with the first property
tax distribution described in IC 6-1.1-27-1 to the governing body
of the school corporation in which a conversion charter school is
located after the governing body receives the information
reported under subsection (b). Not more than ten (10) days after
the governing body receives a property tax distribution described
in IC 6-1.1-27-1, the governing body shall distribute to the
conversion charter school the amount determined under STEP
THREE of the following formula:

STEP ONE: Determine the quotient of:
(A) the number of students who:

(i) are enrolled in the conversion charter school; and
(ii) were counted in the ADM of the previous year for
the school corporation in which the conversion
charter school is located; divided by

(B) the current ADM of the school corporation in which
the conversion charter school is located.

In determining the number of students enrolled under
clause (A)(i), each kindergarten student shall be counted as
one-half (1/2) student.
STEP TWO: Determine the total amount of the following
revenues to which the school corporation in which the
conversion charter school is located is entitled for the
second six (6) months of the calendar year in which the
conversion charter school is established:

(A) Revenues obtained by the school corporation's:
(i) general fund property tax levy; and
(ii) excise tax revenue (as defined in IC 20-43-1-12).

(B) The school corporation's certified distribution of

county adjusted gross income tax revenue under
IC 6-3.5-1.1 that is to be used as property tax
replacement credits.

STEP THREE: Determine the product of:
(A) the STEP ONE amount; multiplied by
(B) the STEP TWO amount.

(e) Subsection (d) does not apply to a conversion charter
school after the later of the following dates:

(1) December 31 of the calendar year in which the
conversion charter school is established.
(2) Ten (10) days after the date on which the governing
body of the school corporation in which the conversion
charter school is located receives the final distribution
described in IC 6-1.1-27-1 of revenues to which the school
corporation in which the conversion charter school is
located is entitled for the second six (6) months of the
calendar year in which the conversion charter school is
established.

(f) (c) This subsection applies during the second six (6)
months of the calendar year in which a conversion charter school
is established. A conversion charter school may apply for an
advance from the charter school advancement account under
IC 20-49-7 in the amount determined under STEP FOUR of the
following formula:

STEP ONE: Determine the result under subsection (d)
STEP ONE (A).
STEP TWO: Determine the difference between:

(A) the conversion charter school's current ADM; minus
(B) the STEP ONE amount.

STEP THREE: Determine the quotient of:
(A) the STEP TWO amount; divided by
(B) the conversion charter school's current ADM.

STEP FOUR: Determine the product of:
(A) the STEP THREE amount; multiplied by
(B) the quotient of:

(i) the subsection (d) STEP TWO amount; divided by
(ii) two (2).

SECTION 314. IC 20-24-7-4, AS AMENDED BY
P.L.2-2006, SECTION 108, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a)
Services that a school corporation provides to a charter school,
including transportation, may be provided at not more than one
hundred three percent (103%) of the actual cost of the services.

(b) This subsection applies to a sponsor that is a state
educational institution described in IC 20-24-1-7(2). In a
calendar year, a state educational institution may receive from the
organizer of a charter school sponsored by the state educational
institution an administrative fee equal to not more than three
percent (3%) of the total amount the organizer receives during
the calendar year

(1) under section 12 of this chapter; and
(2) from basic tuition support (as defined in IC 20-43-1-8).

SECTION 315. IC 20-24-7-9, AS AMENDED BY
P.L.2-2006, SECTION 109, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a) This
section applies if:

(1) a sponsor:
(A) revokes a charter before the end of the term for
which the charter is granted; or
(B) does not renew a charter; or

(2) a charter school otherwise terminates its charter before
the end of the term for which the charter is granted.

(b) Any local or state funds that remain to be distributed to the
charter school in the calendar year in which an event described
in subsection (a) occurs shall be distributed as follows:

(1) First, to the common school loan fund to repay any
existing obligations of the charter school under IC 20-49-7.
(2) Second, to the entities that distributed the funds to the
charter school. A distribution under this subdivision shall
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be on a pro rata basis.
(c) If the funds described in subsection (b) are insufficient to

repay all existing obligations of the charter school under
IC 20-49-7, the state shall repay any remaining obligations of the
charter school under IC 20-49-7 from the amount appropriated
for state tuition support distributions.

SECTION 316. IC 20-24.5-2-10, AS ADDED BY
P.L.2-2007, SECTION 209, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10. A
laboratory school that:

(1) is operated without an agreement; and
(2) has an ADM of not more than seven hundred fifty
(750);

must be treated as a charter school for purposes of local funding
under IC 20-45-3 and state funding under IC 20-20-33 and
IC 20-43.

SECTION 317. IC 20-26-11-12, AS AMENDED BY
P.L.145-2006, SECTION 150, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) If a
student is transferred under section 5 of this chapter from a
school corporation in Indiana to a public school corporation in
another state, the transferor corporation shall pay the transferee
corporation the full tuition fee charged by the transferee
corporation. However, the amount of the full tuition fee may not
exceed the amount charged by the transferor corporation for the
same class of school, or if the school does not have the same
classification, the amount may not exceed the amount charged by
the geographically nearest school corporation in Indiana that has
the same classification.

(b) If a child is:
(1) placed by a court order or with the consent of the
department or the department of child services in an
out-of-state institution or other facility; and
(2) provided all educational programs and services by a
public school corporation in the state where the child is
placed, whether at the facility, the public school, or another
location;

the county office of family and children for the county placing
the child department shall pay, from the county family and
children's fund from the amount of state tuition support that
would otherwise be distributed to the public school corporation
in which the child is enrolled, the amount of transfer tuition
specified in subsection (c).

(c) The transfer tuition for which a county office the
department is obligated under subsection (b) is equal to the
following:

(1) The amount under a written agreement among the
county office, department, the institution or other facility,
and the governing body of the public school corporation in
the other state that specifies the amount and method of
computing transfer tuition.
(2) The full tuition fee charged by the transferee
corporation, if subdivision (1) does not apply. However,
the amount of the full tuition fee must not exceed the
amount charged by the transferor corporation for the same
class of school, or if the school does not have the same
classification, the amount must not exceed the amount
charged by the geographically nearest school corporation
in Indiana that has the same classification.

(d) If a child is:
(1) placed by a court order or with the consent of the
department or the department of child services in an
out-of-state institution or other facility; and
(2) provided:

(A) onsite educational programs and services either
through the facility's employees or by contract with
another person or organization that is not a public school
corporation; or
(B) educational programs and services by a nonpublic

school;
the county office of family and children for the county placing
the child department shall pay from the county family and
children's fund from the amount of state tuition support that
would otherwise be distributed to the public school
corporation in which the child is enrolled in an amount and in
the manner specified in a written agreement between the county
office department of child services and the institution or other
facility.

(e) An agreement described in subsection (c) or (d) is subject
to the approval of the director of the department of child
services. However, For purposes of IC 4-13-2, the an agreement
described in subsection (c) or (d) shall not be treated as a
contract.

SECTION 318. IC 20-26-11-13, AS AMENDED BY
P.L.234-2007, SECTION 105, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 13. (a) As
used in this section, the following terms have the following
meanings:

(1) "Class of school" refers to a classification of each
school or program in the transferee corporation by the
grades or special programs taught at the school. Generally,
these classifications are denominated as kindergarten,
elementary school, middle school or junior high school,
high school, and special schools or classes, such as schools
or classes for special education, career and technical
education, or career education.
(2) "Special equipment" means equipment that during a
school year:

(A) is used only when a child with disabilities is
attending school;
(B) is not used to transport a child to or from a place
where the child is attending school;
(C) is necessary for the education of each child with
disabilities that uses the equipment, as determined under
the individualized education program for the child; and
(D) is not used for or by any child who is not a child
with disabilities.

(3) "Student enrollment" means the following:
(A) The total number of students in kindergarten
through grade 12 who are enrolled in a transferee school
corporation on a date determined by the state board.
(B) The total number of students enrolled in a class of
school in a transferee school corporation on a date
determined by the state board.

However, a kindergarten student shall be counted under
clauses (A) and (B) as one-half (1/2) student. The state
board may select a different date for counts under this
subdivision. However, the same date shall be used for all
school corporations making a count for the same class of
school.

(b) Each transferee corporation is entitled to receive for each
school year on account of each transferred student, except a
student transferred under section 6 of this chapter, transfer tuition
from the transferor corporation or the state as provided in this
chapter. Transfer tuition equals the amount determined under
STEP THREE of the following formula:

STEP ONE: Allocate to each transfer student the capital
expenditures for any special equipment used by the transfer
student and a proportionate share of the operating costs
incurred by the transferee school for the class of school
where the transfer student is enrolled.
STEP TWO: If the transferee school included the transfer
student in the transferee school's ADM for a school year,
allocate to the transfer student a proportionate share of the
following general fund revenues of the transferee school
for, except as provided in clause (C), (B), the calendar year
in which the school year ends:

(A) State tuition support distributions.
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(B) Property tax levies.
(C) (B) Excise tax revenue (as defined in IC 20-43-1-12)
received for deposit in the calendar year in which the
school year begins.
(D) (C) Allocations to the transferee school under
IC 6-3.5.

STEP THREE: Determine the greater of:
(A) zero (0); or
(B) the result of subtracting the STEP TWO amount
from the STEP ONE amount.

If a child is placed in an institution or facility in Indiana under a
court order, by or with the approval of the department of
child services, the institution or facility shall charge the county
office of the county of the student's legal settlement under
IC 12-19-7 department of child services for the use of the space
within the institution or facility (commonly called capital costs)
that is used to provide educational services to the child based
upon a prorated per student cost.

(c) Operating costs shall be determined for each class of
school where a transfer student is enrolled. The operating cost for
each class of school is based on the total expenditures of the
transferee corporation for the class of school from its general
fund expenditures as specified in the classified budget forms
prescribed by the state board of accounts. This calculation
excludes:

(1) capital outlay;
(2) debt service;
(3) costs of transportation;
(4) salaries of board members;
(5) contracted service for legal expenses; and
(6) any expenditure that is made out of the general fund
from extracurricular account receipts;

for the school year.
(d) The capital cost of special equipment for a school year is

equal to:
(1) the cost of the special equipment; divided by
(2) the product of:

(A) the useful life of the special equipment, as
determined under the rules adopted by the state board;
multiplied by
(B) the number of students using the special equipment
during at least part of the school year.

(e) When an item of expense or cost described in subsection
(c) cannot be allocated to a class of school, it shall be prorated to
all classes of schools on the basis of the student enrollment of
each class in the transferee corporation compared with the total
student enrollment in the school corporation.

(f) Operating costs shall be allocated to a transfer student for
each school year by dividing:

(1) the transferee school corporation's operating costs for
the class of school in which the transfer student is enrolled;
by
(2) the student enrollment of the class of school in which
the transfer student is enrolled.

When a transferred student is enrolled in a transferee corporation
for less than the full school year of student attendance, the
transfer tuition shall be calculated by the part of the school year
for which the transferred student is enrolled. A school year of
student attendance consists of the number of days school is in
session for student attendance. A student, regardless of the
student's attendance, is enrolled in a transferee school unless the
student is no longer entitled to be transferred because of a change
of residence, the student has been excluded or expelled from
school for the balance of the school year or for an indefinite
period, or the student has been confirmed to have withdrawn
from school. The transferor and the transferee corporation may
enter into written agreements concerning the amount of transfer
tuition due in any school year. If an agreement cannot be
reached, the amount shall be determined by the state board, and

costs may be established, when in dispute, by the state board of
accounts.

(g) A transferee school shall allocate revenues described in
subsection (b) STEP TWO to a transfer student by dividing:

(1) the total amount of revenues received; by
(2) the ADM of the transferee school for the school year
that ends in the calendar year in which the revenues are
received.

However, for state tuition support distributions or any other state
distribution computed using less than the total ADM of the
transferee school, the transferee school shall allocate the
revenues to the transfer student by dividing the revenues that the
transferee school is eligible to receive in a calendar year by the
student count used to compute the state distribution.

(h) Instead of the payments provided in subsection (b), the
transferor corporation or state owing transfer tuition may enter
into a long term contract with the transferee corporation
governing the transfer of students. The contract may:

(1) be entered into for a period of not more than five (5)
years with an option to renew;
(2) specify a maximum number of students to be
transferred; and
(3) fix a method for determining the amount of transfer
tuition and the time of payment, which may be different
from that provided in section 14 of this chapter.

(i) A school corporation may negotiate transfer tuition
agreements with a neighboring school corporation that can
accommodate additional students. Agreements under this section
may:

(1) be for one (1) year or longer; and
(2) fix a method for determining the amount of transfer
tuition or time of payment that is different from the method,
amount, or time of payment that is provided in this section
or section 14 of this chapter.

A school corporation may not transfer a student under this
section without the prior approval of the child's parent.

(j) If a school corporation experiences a net financial impact
with regard to transfer tuition that is negative for a particular
school year as described in IC 20-45-6-8, the school corporation
may appeal for an excessive levy as provided under
IC 20-45-6-8.

SECTION 319. IC 20-26-11-17, AS ADDED BY P.L.1-2005,
SECTION 10, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 17. (a) Each year
before the date specified in the rules adopted by the state board,
a school corporation shall report the information specified in
subsection (b) for each student:

(1) for whom tuition support is paid by another school
corporation;
(2) for whom tuition support is paid by the state; and
(3) who is enrolled in the school corporation but has the
equivalent of a legal settlement in another state or country;

to the county office (as defined in IC 12-7-2-45) for the county
in which the principal office of the school corporation is located
and to the department.

(b) Each school corporation shall provide the following
information for each school year for each category of student
described in subsection (a):

(1) The amount of tuition support and other support
received for the students described in subsection (a).
(2) The operating expenses, as determined under section 13
of this chapter, incurred for the students described in
subsection (a).
(3) Special equipment expenditures that are directly related
to educating students described in subsection (a).
(4) The number of transfer students described in subsection
(a).
(5) Any other information required under the rules adopted
by the state board after consultation with the office of the
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secretary of family and social services. department of
child services.

(c) The information required under this section shall be
reported in the format and on the forms specified by the state
board.

(d) Not later than November 30 of each year the department
shall compile the information required from school corporations
under this section and submit the compiled information in the
form specified by the office of the secretary of family and social
services department of child services to the office of the
secretary of family and social services. department of child
services.

(e) Not later than November 30 of each year each county
office shall submit the following information to the office of the
secretary of family and social services for each child who is
described in IC 12-19-7-1(1) and is placed in another state or is
a student in a school outside the school corporation where the
child has legal settlement:

(1) The name of the child.
(2) The name of the school corporation where the child has
legal settlement.
(3) The last known address of the custodial parent or
guardian of the child.
(4) Any other information required by the office of the
secretary of family and social services.

(f) (e) Not later than December 31 of each year, the office of
the secretary of family and social services department of child
services shall submit a report to the members of the budget
committee and the executive director of the legislative services
agency that compiles and analyzes the information required from
school corporations under this section. The report must identify
the types of state and local funding changes that are needed to
provide adequate state and local money to educate transfer
students. A report submitted under this subsection to the
executive director of the legislative services agency must be in an
electronic format under IC 5-14-6.

SECTION 320. IC 20-33-2-29, AS ADDED BY P.L.1-2005,
SECTION 17, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 29. (a) It is unlawful for
a person operating or responsible for:

(1) an educational;
(2) a correctional;
(3) a charitable; or
(4) a benevolent institution or training school;

to fail to ensure that a child under the person's authority attends
school as required under this chapter. Each day of violation of
this section constitutes a separate offense.

(b) If a child is placed in an institution or facility under a court
order, by or with the consent of the department of child
services, the institution or facility shall charge the county office
of family and children of the county of the child's legal settlement
under IC 12-19-7 department of child services for the use of the
space within the institution or facility (commonly called capital
costs) that is used to provide educational services to the child
based upon a prorated per child cost.".

Page 217, delete lines 6 through 31, begin a new paragraph
and insert:

"SECTION 323. IC 20-40-6-5, AS AMENDED BY
P.L.234-2007, SECTION 229, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a)
Subject to this chapter, the fund is the exclusive fund to be used
by a school corporation for the payment of Costs attributable to
transportation are payable from the fund.

(b) Contracted transportation service costs transferred to the
school bus replacement fund under IC 20-40-7 are payable from
the school bus replacement fund.

SECTION 324. IC 20-40-8-19, AS AMENDED BY
P.L.234-2007, SECTION 230, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 19. This

section applies during the period beginning January 1, 2008, and
ending December 31, 2009. Money in the fund may be used to
pay for up to one hundred percent (100%) of the following costs
of a school corporation:

(1) Utility services.
(2) Property or casualty insurance.
(3) Both utility services and property or casualty insurance.

A school corporation's expenditures under this section may not
exceed in 2008 and in 2009 three and five-tenths percent (3.5%)
of the school corporation's 2005 calendar year distribution.

SECTION 325. IC 20-40-10-2, AS ADDED BY P.L.2-2006,
SECTION 163, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 2. Each corporation
shall establish a levy excess fund for purposes of IC 20-44-3.
IC 6-1.1-18.5-17.

SECTION 326. IC 20-43-1-17, AS ADDED BY P.L.2-2006,
SECTION 166, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 17. "Maximum
permissible tuition support levy" has refers to the meaning set
forth in IC 20-45-1-15. maximum permissible tuition support
levy that a school corporation was permitted to impose under
IC 20-45-3-11 (before its repeal).

SECTION 310. IC 20-43-3-4, AS AMENDED BY
P.L.234-2007, SECTION 135, AND AS AMENDED BY
P.L.234-2007, SECTION 238, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2009]: Sec. 4. (a) A school corporation's previous
year revenue equals the amount determined under STEP TWO
of the following formula:

STEP ONE: Determine the sum of the following:
(A) The school corporation's basic tuition support for
the year that precedes the current year.
(B) The school corporation's maximum permissible
tuition support levy for the calendar year that precedes
the current year, made in determining the school
corporation's adjusted tuition support levy for the
calendar year 2008.
(C) The school corporation's excise tax revenue for the
year that precedes the current year by two (2) years.
calendar year 2008.

STEP TWO: Subtract from the STEP ONE result an
amount equal to the sum of the following:

(A) The reduction in the school corporation's state
tuition support under any combination of subsection (b),
subsection (c), IC 20-10.1-2-1 (before its repeal), or
IC 20-30-2-4.
(B) In 2006, the amount of the school corporation's
maximum permissible tuition support levy attributable
to the levy transferred from the school corporation's
general fund to the school corporation's referendum tax
levy fund under IC 20-46-1-6.

(b) A school corporation's previous year revenue must be
reduced if:

(1) the school corporation's state tuition support for special
education or vocational career and technical education is
reduced as a result of a complaint being filed with the
department after December 31, 1988, because the school
program overstated the number of children enrolled in
special education programs or vocational career and
technical education programs; and
(2) the school corporation's previous year revenue has not
been reduced under this subsection more than one (1) time
because of a given overstatement.

The amount of the reduction equals the amount the school
corporation would have received in state tuition support for
special education and vocational career and technical education
because of the overstatement.

(c) This section applies only to 2009. A school corporation's
previous year revenue must be reduced if an existing elementary
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or secondary school located in the school corporation converts
before January 1, 2009, to a charter school under IC 20-5.5-11
before July 1, 2005, or IC 20-24-11. after June 30, 2005. The
amount of the reduction equals the product of:

(1) the sum of the amounts distributed to the conversion
charter school under IC  20-5 .5-7-3 .5(c) and
IC 20-5.5-7-3.5(d) before July 1, 2005, and
IC 20-24-7-3(c) and IC 20-24-7-3(d) after June 30, 2005;
(as effective before January 1, 2009); multiplied by
(2) two (2).

SECTION 328. IC 20-43-4-1, AS AMENDED BY
P.L.159-2007, SECTION 4, AND AS AMENDED BY
P.L.234-2007, SECTION 136, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2009]: Sec. 1. (a) An individual is an eligible pupil if the
individual is a pupil enrolled in a school corporation and:

(1) the school corporation has the responsibility to educate
the pupil in its public schools without the payment of
tuition;
(2) subject to subdivision (5), the school corporation has
the responsibility to pay transfer tuition under IC 20-26-11
because the pupil is:

(A) transferred for education to another school
corporation; or
(B) placed in an out-of-state institution or facility by
or with the consent of the department of child
services;

(3) the pupil is enrolled in a school corporation as a
transfer student under IC 20-26-11-6 or entitled to be
counted for ADM purposes as a resident of the school
corporation when attending its schools under any other
applicable law or regulation;
(4) the state is responsible for the payment of transfer
tuition to the school corporation for the pupil under
IC 20-26-11; or
(5) all of the following apply:

(A) The school corporation is a transferee corporation.
(B) The pupil does not qualify as a qualified pupil in the
transferee corporation under subdivision (3) or (4).
(C) The transferee corporation's attendance area
includes a state licensed private or public health care
facility or child care facility or foster family home where
the pupil was placed:

(i) by or with the consent of the department of child
services;
(ii) by a court order;
(iii) by a child placing agency licensed by the division
of family resources; or department of child services;
(iv) by a parent or guardian under IC 20-26-11-8; or
(v) by or with the consent of the department under
IC 20-35-6-2.

(b) For purposes of a vocational career and technical
education grant, an eligible pupil includes a student enrolled in
a charter school.

SECTION 329. IC 20-43-6-3, AS AMENDED BY
P.L.234-2007, SECTION 249, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) A
school corporation's total regular program tuition support for a
calendar year is the amount determined under the applicable
provision of this section.

(b) This subsection applies to a school corporation that has
transition to foundation revenue per adjusted ADM for a calendar
year that is not equal to the school corporation's foundation
amount for the calendar year. The school corporation's total
regular program tuition support for a calendar year is equal to the
school corporation's transition to foundation revenue for the
calendar year.

(c) This subsection applies to a school corporation that has
transition to foundation revenue per adjusted ADM for a calendar

year that is equal to the school corporation's foundation amount
for the calendar year. The school corporation's total regular
program tuition support for a calendar year is the sum of the
following:

(1) The school corporation's foundation amount for the
calendar year multiplied by the school corporation's
adjusted ADM for the current year.
(2) The amount of the annual decrease in federal aid to
impacted areas from the year preceding the ensuing
calendar year by three (3) years to the year preceding the
ensuing calendar year by two (2) years.
(3) The part of the school corporation's maximum
permissible tuition support levy for the year that equals the
original amount of the levy imposed by the school
corporation to cover the costs of opening a new school
facility or reopening an existing facility during the
preceding year.

SECTION 330. IC 20-43-6-4, AS AMENDED BY
P.L.234-2007, SECTION 250, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) A
school corporation's local contribution for a calendar year is the
amount determined under the applicable provision of this section.

(b) This subsection applies to a school corporation that is not
a charter school. Determine the sum of the following:

(1) The school corporation's adjusted tuition support levy.
(2) The local contribution of a school corporation is the
school corporation's excise tax revenue for the year that
precedes the current year by one (1) year.

(c) This subsection applies to a charter school. Determine the
product of:

(1) the charter school's transition to foundation revenue for
the calendar year; multiplied by
(2) thirty-five hundredths (0.35). The local contribution
of a charter school is zero (0).

SECTION 331. IC 20-46-1-2, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 2. As used in this
chapter, "excessive tax levy" for the purposes of section 7 of
this chapter, has the meaning set forth in IC 20-45-1-11
(repealed).

SECTION 332. IC 20-46-1-7, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 7. (a) This section applies to
a school corporation that added an amount to the school
corporation's base tax levy before 2002 as the result of the
approval of an excessive tax levy by the majority of individuals
voting in a referendum held in the area served by the school
corporation under IC 6-1.1-19-4.5 (before its repeal).

(b) A school corporation may adopt a resolution before
September 21, 2005, to transfer the power of the school
corporation to levy the amount described in subsection (a) from
the school corporation's general fund to the school corporation's
fund. A school corporation that adopts a resolution under this
section shall, as soon as practicable after adopting the resolution,
send a certified copy of the resolution to the department of local
government finance and the county auditor. A school corporation
that adopts a resolution under this section may, for property taxes
first due and payable after 2005, levy an additional amount for
the fund that does not exceed the amount of the excessive tax
levy added to the school corporation's base tax levy before 2002.

(c) The power of the school corporation to impose the levy
transferred to the fund under this section expires December 31,
2012, unless:

(1) the school corporation adopts a resolution to reimpose
or extend the levy; and
(2) the levy is approved, before January 1, 2013, by a
majority of the individuals who vote in a referendum that
is conducted in accordance with the requirements in this
chapter.
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As soon as practicable after adopting the resolution under
subdivision (1), the school corporation shall send a certified copy
of the resolution to the county auditor and the department of
local government finance. Upon receipt of the certified
resolution, the tax control board shall proceed in the same
manner as the tax control board would for any other levy being
reimposed or extended under this chapter. However, if requested
by the school corporation in the resolution adopted under
subdivision (1), the question of reimposing or extending a levy
transferred to the fund under this section may be combined with
a question presented to the voters to reimpose or extend a levy
initially imposed after 2001. A levy reimposed or extended under
this subsection shall be treated for all purposes as a levy
reimposed or extended under IC 6-1.1-19-4.5(c) (before its
repeal) and this chapter, after June 30, 2006.

(d) The school corporation's levy under this section may not
be considered in the determination of the school corporation's
state tuition support under IC 20-43. or the determination of the
school corporation's maximum permissible tuition support levy
under IC 20-45-3.

SECTION 333. IC 20-46-1-8, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) This section
subsection applies to a school corporation that includes a request
for a levy under this chapter in an emergency appeal under
IC 6-1.1-19 (repealed) and IC 20-45-6-2 (repealed) that is filed
before January 1, 2009.

(b) In addition to, or instead of, any recommendation that the
tax control board may make in an appeal, the tax control board
may recommend that the appellant school corporation be
permitted to make a levy for the ensuing calendar year under this
chapter.

(b) This subsection applies after December 31, 2008. A
school corporation may appeal to the county board of tax
and capital projects review to request a referendum under
this chapter. The county board of tax and capital projects
review shall expedite the review as necessary to permit the
referendum to be conducted without a special election. If the
county board of tax and capital projects review concludes
that the appellant school corporation cannot, in a calendar
year, carry out the public educational duty committed to the
appellant school corporation by law if the appellant school
corporation does not receive emergency financial relief for
the calendar year, the county board of tax and capital
projects review may permit the school corporation to
conduct a referendum under this chapter and, if a levy is
approved by the voters in the referendum, make a levy under
this chapter.

SECTION 334. IC 20-46-1-9, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 9. (a) A tax control board
recommendation made before January 1, 2009, under this
chapter may be put into effect only if:

(1) a majority of the individuals who vote in a referendum
that is conducted in accordance with this section and
sections 10 through 19 of this chapter approves the
appellant school corporation's making a levy for the
ensuing calendar year;
(2) the department of local government finance approves
the recommendation in writing before January 1, 2009;
and
(3) the appellant school corporation requests that the tax
control board take the steps necessary to cause a
referendum to be conducted.

(b) A county board of tax and capital projects review
determination taken after December 31, 2008, under section
8 of this chapter may be put into effect only if:

(1) a majority of the individuals who vote in a
referendum that is conducted in accordance with this

section and sections 10 through 19 of this chapter
approves the appellant school corporation's making a
levy for the ensuing calendar year; and
(2) the appellant school corporation requests that the
county board of tax and capital projects review take the
steps necessary to cause a referendum to be conducted.

SECTION 335. IC 20-46-1-10, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 10. The question to be
submitted to the voters in the referendum must read as follows:

"For the __ (insert number) calendar year or years
immediately following the holding of the referendum, shall
the school corporation impose a property tax rate that does
not exceed _____________ (insert amount) cents ($0.__)
(insert amount) on each one hundred dollars ($100) of
assessed valuation and that is in addition to the school
corporation's normal tuition support property taxes that
are subject to the property tax rate?". limits imposed by
law?".

SECTION 336. IC 20-46-1-12, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 12. The tax control board
(before January 1, 2009) or a county board of tax and capital
projects review (after December 31, 2008) shall act under
IC 3-10-9-3 to certify the question to be voted on at the
referendum to the county election board of each county in which
any part of the appellant school corporation is located.

SECTION 337. IC 20-46-1-13, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 13. Each county clerk shall,
upon receiving the question certified by the tax control board
(before January 1, 2009) or a county board of tax and capital
projects review (after December 31, 2008) under this chapter,
call a meeting of the county election board to make arrangements
for the referendum.

SECTION 338. IC 20-46-1-17, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 17. Each precinct election
board shall count the affirmative votes and the negative votes
cast in the referendum and shall certify those two (2) totals to the
county election board of each county in which the referendum is
held. The circuit court clerk of each county shall, immediately
after the votes cast in the referendum have been counted, certify
the results of the referendum to the tax control board (before
January 1, 2009) or a county board of tax and capital
projects review (after December 31, 2008). Upon receiving the
certification of all the votes cast in the referendum, the tax
control board (before January 1, 2009) shall promptly certify
the result of the referendum to the department of local
government finance. If a majority of the individuals who voted
in the referendum voted "yes" on the referendum question:

(1) the department of local government finance (before
January 1, 2009) , upon being notified by the tax control
board of the result of the referendum, or the county board
of tax and capital projects review (after December 31,
2008) shall promptly notify the school corporation that the
school corporation is authorized to collect, for the calendar
year that next follows the calendar year in which the
referendum is held, a levy not greater than the amount
approved in the referendum;
(2) the levy may be imposed for the number of calendar
years approved by the voters following the referendum for
the school corporation in which the referendum is held; and
(3) the school corporation shall establish a fund under
IC 20-40-3-1.

SECTION 339. IC 20-46-1-18, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 18. A school corporation's
levy may not be considered in the determination of the school
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corporation's state tuition support under IC 20-43. or the
determination of the school corporation's maximum permissible
tuition support levy under IC 20-45-3.

SECTION 340. IC 20-46-3-5, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 5. A school corporation
may petition the tax control board county board of tax and
capital projects review  to impose a property tax to raise
revenue for the purposes of the fund. However, before a school
corporation may impose a property tax under this chapter, the
school corporation must file a petition with the tax control board
under IC 6-1.1-19. The petition must be filed before June 1 of the
year preceding the first year the school corporation desires to
impose the property tax and must include the following:

(1) The name of the school corporation.
(2) A settlement agreement among the parties to a
desegregation lawsuit that includes the program that will
improve or maintain racial balance in the school
corporation.
(3) The proposed levy.
(4) Any other item required by the school property tax
control county board tax and capital projects review.

SECTION 341. IC 20-46-3-6, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 6. Subject to
IC 6-1.1-18.5-9.9, The county board of tax control board and
capital projects review  may recommend to the department of
local government finance that permit a school corporation be
allowed to establish a levy. The amount of the levy shall be
determined each year and the levy may not exceed the lesser of
the following:

(1) The revenue derived from a tax rate of eight and
thirty-three hundredths cents ($0.0833) for each one
hundred dollars ($100) of assessed valuation within the
school corporation.
(2) The revenue derived from a tax rate equal to the
difference between the maximum rate allowed for the
school corporation's capital projects fund under IC 20-46-6
minus the actual capital projects fund rate that will be in
effect for the school corporation for a particular year.

SECTION 342. IC 20-46-6-5, AS ADDED BY P.L.154-2006,
SECTION 69, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 5. Subject to
IC 6-1.1-18-12, and IC 6-1.1-18.5-9.9, to provide for the fund,
the governing body may, for each year in which a plan is in
effect, impose a property tax rate that does not exceed forty-one
and sixty-seven hundredths cents ($0.4167) on each one hundred
dollars ($100) of assessed valuation of the school corporation.
The actual rate imposed by the governing body must be
advertised in the same manner as other property tax rates.

SECTION 343. IC 20-46-6-20, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 20. An amendment
adopted under section 18 or 19 of this chapter, may require any
of the following:

(1) The payment of eligible costs from:
(A) money accumulated in the fund for other purposes;
or
(B) money to be borrowed from other funds of the
school corporation or from a financial institution.

(2) An increase in the property tax rate for the fund to
restore money to the fund or to pay principal and interest
on a loan. Any increase to the property tax rate for the fund
is effective for property taxes first due and payable for the
year next certified by the department of local government
finance under IC 6-1.1-17-16. budget year for which tax
levies are approved by the county board of tax and
capital projects review. However, the property tax rate
may not exceed the maximum rate established under

section 5 of this chapter.
SECTION 344. IC 20-49-3-8, AS ADDED BY P.L.2-2006,

SECTION 172, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 8. The fund may be
used to make advances:

(1) to school corporations, including school townships,
under IC 20-49-4 and IC 20-49-5;
(2) under IC 20-49-6; and
(3) to charter schools under IC 20-24-7-3(f)
IC 20-24-7-3(c) and IC 20-49-7.".

Page 219, delete lines 8 through 29, begin a new paragraph
and insert:

"SECTION 349. IC 31-9-2-5.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5.5.
"Adoption subsidy", for the purposes of IC 31-19-26.5, has
the meaning set forth in IC 31-19-26.5-1.

SECTION 350. IC 31-9-2-9.3, AS ADDED BY
P.L.145-2006, SECTION 171, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9.3. (a)
"Applicant", for purposes of IC 31-25-3, IC 31-25-4, IC 31-26-2,
IC 31-26-3, IC 31-26-3.5, IC 31-28-1, IC 31-28-2, and
IC 31-28-3, means a person who has applied for assistance for
the applicant or another person.

(b) "Applicant", for purposes of IC 31-27, means a person
who seeks a license to operate a child caring institution, foster
family home, group home, or child placing agency.

SECTION 351. IC 31-9-2-9.7, AS ADDED BY
P.L.145-2006, SECTION 173, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9.7.
"Assistance", for purposes of the following statutes, means
money or services regardless of the source, paid or furnished
under any of the following statutes:

(1) IC 31-25-3.
(2) IC 31-25-4.
(3) IC 31-26-2.
(4) IC 31-26-3.
(4) IC 31-26-3.5.
(5) IC 31-28-1.
(6) IC 31-28-2.
(7) IC 31-28-3.

SECTION 352. IC 31-9-2-10.3, AS ADDED BY
P.L.145-2006, SECTION 174, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10.3.
"Blind", for purposes of IC 31-25-3, IC 31-25-4, IC 31-26-2,
IC 31-26-3, IC 31-28-1, IC 31-28-2, and IC 31-28-3, means an
individual who has vision in the better eye with correcting
glasses of 20/200 or less, or a disqualifying visual field defect as
determined upon examination by an ophthalmologist or
optometrist who has been designated to make such examinations
by the county office and approved by the department.

SECTION 353. IC 31-9-2-17, AS AMENDED BY
P.L.145-2006, SECTION 181, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17. "Child
in need of services" for purposes of IC 31-25-3, IC 31-25-4,
IC 31-26-2, IC 31-26-3, IC 31-28-1, IC 31-28-2, IC 31-28-3, and
IC 31-34, means refers to a child described in IC 31-34-1.

SECTION 354. IC 31-9-2-17.8 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17.8.
"Child services" has the meaning set forth in IC 31-29-1-1.

SECTION 355. IC 31-9-2-19.5, AS ADDED BY
P.L.145-2006, SECTION 182, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 19.5.
"Child welfare services" for purposes of IC 31-25-3, IC 31-25-4,
IC 31-26-2, IC 31-26-3, IC 31-28-1, IC 31-28-2, and IC 31-28-3,
means the services for children described in IC 31-26-3-1. means
services provided under a child welfare program.

SECTION 356. IC 31-9-2-19.6 IS ADDED TO THE
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INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 19.6.
"Child welfare program" has the meaning set forth in
IC 31-26-3.5-1.

SECTION 357. IC 31-9-2-20.3 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 20.3.
"Child with special needs", for the purposes of
IC 31-19-26.5, has the meaning set forth in IC 31-19-26.5-2.

SECTION 358. IC 31-9-2-24.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 24.5.
"Costs of secure detention" has the meaning set forth in
IC 31-40-1-1.5.

SECTION 359. IC 31-9-2-26, AS AMENDED BY
P.L.138-2007, SECTION 14, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 26.
"County office" or "county office of family and children" refers
to a county local office of the department. of child services
established by IC 31-25-1-1.

SECTION 360. IC 31-9-2-39.5, AS ADDED BY
P.L.145-2006, SECTION 188, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 39.5.
"Destitute child" for purposes of IC 31-25-3, IC 31-25-4,
IC 31-26-2, IC 31-26-3, IC 31-28-1, IC 31-28-2, and IC 31-28-3,
means an individual:

(1) who is needy;
(2) who is not a public ward;
(3) who is less than eighteen (18) years of age;
(4) who has been deprived of parental support or care
because of a parent's:

(A) death;
(B) continued absence from the home; or
(C) physical or mental incapacity;

(5) whose relatives liable for the individual's support are
not able to provide adequate care or support for the
individual without public assistance; and
(6) who is in need of foster care, under circumstances that
do not require the individual to be made a public ward.

SECTION 361. IC 31-9-2-44.3, AS ADDED BY
P.L.145-2006, SECTION 191, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 44.3.
"Expenses and obligations", for purposes of IC 31-25-3,
IC 31-25-4, IC 31-26-2, IC 31-26-3, IC 31-26-3.5, IC 31-28-1,
IC 31-28-2, and IC 31-28-3, refers to expenses, obligations,
assistance, and claims:

(1) of a county office; the division of family resources;
 (2) incurred in the administration of the public welfare

services; of the county;
(3) incurred as provided by law; and
(4) for:

(A) assistance for aged persons in need;
(B) assistance to dependent children; and
(C) other assistance or services that a county office the
division of family resources is authorized by law to
allow.

SECTION 362. IC 31-9-2-44.8, AS ADDED BY
P.L.138-2007, SECTION 17, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 44.8.
"Family preservation services" for purposes of IC 31-34-24 and
IC 31-37-24, means short term, highly intensive services
designed to protect, treat, and support the following:

(1) A family with a child at risk of placement by enabling
the family to remain intact and care for the child at home.
(2) A family that adopts or plans to adopt an abused or
neglected child who is at risk of placement or adoption
disruption by assisting the family to achieve or maintain a
stable, successful adoption of the child.

SECTION 363. IC 31-9-2-76.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 76.6.
"Local office" refers to a local office established by the
department to serve a county or a region.

SECTION 364. IC 31-9-2-92.5, AS AMENDED BY
P.L.145-2006, SECTION 205, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 92.5. (a)
"Plan", for purposes of IC 31-34-24, IC 31-34-24.1 has the
meaning set forth in IC 31-34-24-1. IC 31-34-24.1-1.

(b) "Plan", for purposes of IC 31-37-24, has the meaning set
forth in IC 31-37-24-1.

(c) (b) "Plan", for purposes of IC 31-25-4, has the meaning set
forth in IC 31-25-4-5.

SECTION 365. IC 31-9-2-99.7, AS ADDED BY
P.L.145-2006, SECTION 209, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 99.7.
"Public welfare", for purposes of IC 31-25-3, IC 31-25-4,
IC 31-26-2, IC 31-26-3, IC 31-28-1, IC 31-28-2, and IC 31-28-3,
means any form of public welfare or Social Security provided in
IC 31-25-3, IC 31-25-4, IC 31-26-2, IC 31-26-3, IC 31-28-1,
IC 31-28-2, or IC 31-28-3. The term does not include direct
township assistance as administered by township trustees under
IC 12-20.

SECTION 366. IC 31-9-2-102.5, AS ADDED BY
P.L.145-2006, SECTION 210, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 102.5.
"Recipient", for purposes of IC 31-25-3, IC 31-25-4, IC 31-26-2,
IC 31-26-3, IC 31-28-1, IC 31-28-2, and IC 31-28-3, means a
person who has received or is receiving assistance for the person
or another person.

SECTION 367. IC 31-9-2-103.6 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 103.6.
"Region" refers to an area in Indiana designated as a region
by the department. However, for purposes of:

(1) IC 31-25-2-20, the term refers to a region
established under IC 31-25-2-20; and
(2) IC 31-34-24.1, the term refers to a service region
established under IC 31-34-24.1-3.

SECTION 368. IC 31-9-2-103.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 103.7.
"Regional services council" refers to a regional services
council established for a region under IC 31-34-24.1-3.

SECTION 369. IC 31-9-2-113.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 113.7.
"Secure detention facility" has the meaning set forth in
IC 31-40-1-1.5.

SECTION 370. IC 31-9-2-129 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 129. (a)
"Team", for purposes of IC 31-33-3, refers to a community child
protection team appointed under IC 31-33-3.

(b) "Team", for purposes of IC 31-34-24, has the meaning set
forth in IC 31-34-24-2.

(c) "Team", for purposes of IC 31-37-24, has the meaning set
forth in IC 31-37-24-2.

SECTION 371. IC 31-9-2-135, AS AMENDED BY
P.L.138-2007, SECTION 33, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 135. (a)
"Warrant", for purposes of IC 31-25-3, IC 31-25-4, IC 31-26-2,
IC 31-26-3, IC 31-28-1, IC 31-28-2, and IC 31-28-3, means an
instrument that is:

(1) the equivalent of a money payment; and
(2) immediately convertible into cash by the payee for the
full face amount of the instrument.

(b) "Warrant", for purposes of the Uniform Child Custody
Jurisdiction Act under IC 31-21, has the meaning set forth in
IC 31-21-2-21.
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SECTION 372. IC 31-19-11-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. If the
child is a ward of:

(1) a guardian;
(2) an agency; or
(3) an office of family and children;
(3) the department;

the court shall provide for the custody of the child in the
adoption decree.

SECTION 373. IC 31-19-11-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. Upon
receipt of a recommendation from the county office of family and
children, (a) If the petition for adoption contained a request for
aid, regardless of whether the aid is given, financial assistance,
the court shall state in the adoption decree the:

(1) nature;
(2) conditions; and
(3) length of time during which aid shall be paid under
IC 31-19-26.

refer the petition to the department for a determination of
eligibility for:

(1) adoption assistance under 42 U.S.C. 673, including
applicable federal and state regulations; or
(2) adoption subsidy under IC 31-19-26.5.

(b) The department shall determine the eligibility of the
adoptive child for financial assistance and the amount of
assistance, if any, that will be provided.

(c) The court may not order payment of:
(1) adoption assistance under 42 U.S.C. 673; or
(2) any adoption subsidy under IC 31-19-26.5.

SECTION 374. IC 31-19-26.5 IS ADDED TO THE
INDIANA CODE AS A NEW  CHAPTER TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]:

Chapter 26.5. Adoption Subsidies
Sec. 1. As used in this chapter, "adoption subsidy" means

payments by the department, to an adoptive parent of a child
with special needs, for the purpose of assisting with the cost
of care of the child:

(1) after a final decree of adoption of the child has been
entered under IC 31-19-11; and
(2) during the time the child is residing with and
supported by the adoptive parent or parents.

Sec. 2. As used in this chapter, "child with special needs"
means a child who:

(1) is a hard to place child; and
(2) meets the requirements of a special needs child, as
specified in 42 U.S.C. 673(c) and the rules of the
department applicable to those requirements.

Sec. 3. The department may make payments of adoption
subsidy under this chapter for the benefit of a child with
special needs, if the department has:

(1) either:
(A) entered into a written agreement with the
adoptive parent or parents, before or at the time the
court enters a final decree of adoption under
IC 31-19-11-1, that specifies the amount, terms, and
conditions of the adoption assistance payments; or
(B) received a written final order in an
administrative appeal in accordance with section
12(a)(4) of this chapter concluding that the adoptive
parents are eligible for a subsidy payable under this
chapter and determining the appropriate subsidy
amount;

(2) determined that sufficient funds are available in the
adoption assistance account of the state family and
children's fund, and can reasonably be anticipated to be
available in that account during the term of the
agreement or order, to make the payments as specified
in the agreement or order; and
(3) determined that the child is not eligible for adoption

assistance under 42 U.S.C. 673.
Sec. 4. If the department determines that sufficient funds

are not or will not be available in the adoption subsidy
account established under this chapter to make adoption
assistance payments to adoptive parents of all children who
may be eligible for a subsidy payable under this chapter, the
department may, in accordance with procedures established
by rules:

(1) approve new adoption subsidy agreements only for
the benefit of children for whom the department has
wardship responsibility at the time the adoption
petition is filed; or
(2) give priority to funding new adoption subsidy
agreements for children for whom the department has
had wardship responsibility.

Sec. 5. The amount of adoption subsidy payments under
this chapter may not exceed the amount that would be
payable by the department for the monthly cost of care of the
adopted child in a foster family home at the time the
adoption subsidy agreement is made.

Sec. 6. (a) In addition to the adoption subsidy payments
determined under section 3 of this chapter, the department
may make additional payments for medical or psychological
care or treatment of the adoptive child, if all of the following
conditions exist:

(1) The child is a child with special needs, based in
whole or in part on a physical, mental, emotional, or
medical condition that:

(A) existed before the filing of the adoption petition;
or
(B) is causally related to specific conditions that
existed or events that occurred before the filing of
the adoption petition;

as determined by a physician or psychologist licensed in
Indiana.
(2) The child's adoptive parent has applied to the
department, in the form and manner specified by the
department, for assistance in payment of the cost of
special services that the child needs to remedy or
ameliorate the condition or conditions identified in
subdivision (1).
(3) The department determines that:

(A) the services required are not and will not be
covered by either:

(i) private health insurance available to the child
or adoptive parent; or
(ii) the M edicaid program in Indiana or the state
where the child currently resides; and

(B) payment of the cost of the required services
without assistance will cause a significant financial
burden and hardship to the adoptive family.

(4) Sufficient funds are available in the adoption
assistance account to cover the cost of additional
assistance provided under this section.

(b) A determination by the department under this section
is not subject to administrative review or appeal, unless
specifically authorized by rule of the department under
section 12(a)(4) of this chapter, but is subject to judicial
review as provided in IC 4-21.5-5.

Sec. 7. An adoptive child who is:
(1) a child with special needs based on a medical,
physical, or emotional condition that existed before the
filing of the adoption petition; and
(2) the beneficiary of an agreement for adoption
subsidy under this chapter;

is eligible for Medicaid.
Sec. 8. (a) As a condition for continuation of subsidy

payments under the agreement, the department may require
the adoptive parents to submit a verified report, annually or
at a time or times specified in the agreement, stating:
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(1) the location of the parents;
(2) the location and condition of the child; and
(3) any additional information required by rule of the
department or the agreement.

(b) The department may confirm the accuracy and
veracity of the report from any reliable sources of
information concerning the adoptive family and child,
including any governmental or private agency that serves the
area in which the child resides.

(c) If the report or information received by the
department indicates a substantial change in the conditions
that existed when the adoption subsidy agreement was
signed, the department may, after notice to the adoptive
parent or parents, modify or discontinue the adoption
subsidy payments provided in the agreement.

Sec. 9. (a) Except as provided in this section, the term of
any adoption subsidy agreement under this chapter,
including any extension of the original term, ends when any
of the following events occurs:

(1) The child becomes eighteen (18) years of age.
(2) The child becomes emancipated.
(3) The adoptive parent or parents are no longer
providing financial support to the child.
(4) The child dies.
(5) The child's adoption is terminated.

(b) The department may continue the adoption subsidy
payments, in amounts determined by agreement among the
department, the child, and the adoptive parents, during a
time after the child becomes eighteen (18) years of age and
before the child becomes twenty-one (21) years of age if:

(1) either:
(A) the child is enrolled in:

(i) a secondary school;
(ii) a public or private institution of higher
education; or
(iii) a course of career or technical education
leading to gainful employment; or

(B) the child needs continuing support and assistance
for a physical, medical, or emotional condition that
limits or prevents the child from becoming
self-supporting; and

(2) the adoptive parent or parents:
(A) provide the principal source of financial support
for the child's room, board, medical care, and other
necessary living expenses; and
(B) are entitled to claim the child as a dependent on
their federal or state income tax return or returns
for the year in which the continued subsidy
payments are made.

Sec. 10. The department shall establish an adoption
assistance account within the state family and children's fund
established under IC 31-29-1, for the purpose of funding
adoption subsidy payments under this chapter and the state's
share of adoption assistance payments under 42 U.S.C. 673.
The account consists of:

(1) amounts specifically appropriated to the department
by the general assembly for adoption assistance;
(2) amounts allocated by the department to the
adoption assistance account from the funds available to
the department from the state family and children's
fund;
(3) amounts transferred to the department from
adoption assistance accounts in county family and
children's funds under IC 12-19-7 (before its repeal)
that were used for payment of county adoption
subsidies under IC 31-19-26 (before its repeal) and the
county share of federal adoption assistance payments
under 42 U.S.C. 673; and
(4) any other amounts contributed or paid to the
department for adoption assistance under this chapter.

Sec. 11. (a) In determining the availability of funds in the
adoption assistance account for payments of adoption
subsidies under this chapter, the department shall give
priority to payments required by court orders for county
adoption subsidies entered under IC 31-19-26 (before its
repeal).

(b) The provisions of this chapter applicable to
continuation, modification, or termination of adoption
subsidy payments shall apply after January 1, 2009, to
county adoption subsidy orders entered under IC 31-19-26
(before its repeal).

Sec. 12. (a) The department shall adopt rules under
IC 4-22-2, as needed, to carry out this chapter. The rules
must include at least the following subjects:

(1) The application and determination process for
subsidies or other assistance provided under this
chapter.
(2) The standards for determination of a child with
special needs.
(3) The process for determining the duration, extension,
modification, and termination of agreements, as
provided in sections 8 and 9 of this chapter.
(4) The procedure for administrative review and appeal
of determinations made by the department under this
chapter.
(5) The procedure for determining availability of funds
for new subsidy agreements and continuation of
existing agreements or orders under this chapter and
IC 31-19-26 (before its repeal), including any funding
limitations or priorities as provided in section 4 of this
chapter.

Sec. 13. This chapter does not affect:
(1) the legal status of an adoptive child;
(2) the rights and responsibilities of the adoptive
parents as provided by law; or
(3) the eligibility of an adoptive child or adoptive
parents for adoption assistance under Title IV-E of the
Social Security Act (42 U.S.C. 673), federal and state
regulations applicable to the Title IV-E adoption
assistance program, or determination of the amount of
any assistance provided by the department through the
Title IV-E adoption assistance program.

SECTION 375. IC 31-25-2-2, AS ADDED BY P.L.145-2006,
SECTION 271, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The director may
employ necessary personnel to carry out the department's
responsibilities subject to:

(1) the budget agency's approval under IC 4-12-1-13; and
(2) IC 4-15-2.

(b) The director shall appoint from eligible lists
established by the state personnel department the number of
assistants necessary to administer the duties, responsibilities,
programs, and services of the department through a local
office. The department shall determine the compensation of
the assistants within the salary ranges of the pay plan
adopted for the department by the state personnel
department, and approved by the budget agency, with the
advice of the budget committee, and within lawfully
established appropriations.

SECTION 376. IC 31-25-2-2.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2.5. The
following are not personally liable, except to the state, for an
official act done or omitted in connection with performance
of duties under this title:

(1) The director of the department.
(2) Other officers and employees of the department.

SECTION 377. IC 31-25-2-7, AS ADDED BY P.L.145-2006,
SECTION 271, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 7. (a) The department is
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responsible for the following:
(1) Providing child protection services under this article.
(2) Providing and administering child abuse and neglect
prevention services.
(3) Providing and administering child services. (as defined
in IC 12-19-7-1).
(4) Providing and administering family services.
(5) Providing family preservation services under
IC 31-26-5.
(6) Regulating and licensing the following under IC 31-27:

(A) Child caring institutions.
(B) Foster family homes.
(C) Group homes.
(D) Child placing agencies.

(7) Administering the state's plan for the administration of
Title IV-D of the federal Social Security Act (42 U.S.C.
651 et seq.).
(8) Administering foster care services.
(9) Administering independent living services (as described
in 42 U.S.C. 677 et seq.).
(10) Administering adoption services.
(11) Providing and administering services to children
adjudicated as juvenile delinquents under IC 31-37,
subject to IC 31-40-1.
(12) Paying for programs and services as provided
under IC 31-40.

(b) This chapter does not authorize or require the
department to:

(1) investigate or report on proceedings under
IC 31-17-2; or
(2) otherwise monitor child custody or visitation in
dissolution of marriage proceedings.

(c) This chapter does not authorize or require the
department to:

(1) conduct home studies; or
(2) otherwise participate in guardianship proceedings
under IC 29-3;

other than those over which the juvenile court has
jurisdiction under IC 29-3-2-1(c) or IC 31-30-1-1(10).

SECTION 378. IC 31-25-2-19, AS ADDED BY
P.L.145-2006, SECTION 271, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 19. (a) The
department may charge the following adoption fees:

(1) An adoption placement fee that may not exceed the
actual costs incurred by the county office department for
medical expenses of children and mothers.
(2) A fee that does not exceed the time and travel costs
incurred by the county office department for home study
and investigation concerning a contemplated adoption.

(b) Fees charged under this section shall be deposited in a
separate account in the county family and children child trust
clearance fund account established under IC 12-19-1-16.
IC 31-25-2-20.2. Money deposited under this subsection shall be
expended by the department for the following purposes without
further appropriation:

(1) The care of children whose adoption is contemplated.
(2) The improvement of adoption services provided by the
department.

(c) The director may adopt rules governing the expenditure of
money under this section.

(d) The department may provide written authorization
allowing a county office to reduce or waive charges authorized
under this section in hardship cases or for other good cause after
investigation. The department may adopt forms on which the
written authorization is provided.

SECTION 379. IC 31-25-2-20.1 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 20.1. (a)
The department may receive and administer a gift, devise, or

bequest of personal property, including the income from real
property, that is:

(1) to or for the benefit of a home or an institution in
which formerly abused or neglected children are cared
for under the supervision of the department; or
(2) for the benefit of children who are committed to the
care or supervision of the department.

(b) The department may invest or reinvest money received
under this section in the same types of securities in which life
insurance companies are authorized by law to invest the
money of the life insurance companies.

(c) The following shall be kept in the child trust clearance
account established under section 20.2 of this chapter and
may not be commingled with any other fund or account or
with money received from taxation:

(1) All money received by the department under this
section.
(2) All money, proceeds, or income realized from real
property or other investments.

(d) Subject to the approval of the director, money
described in subsection (c)(1) or (c)(2) may be expended by
the department in any manner consistent with the purposes
of the child trust clearance account and with the intention of
the donor.

SECTION 380. IC 31-25-2-20.2 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 20.2. (a)
This section does not apply to:

(1) money received before January 1, 2009, to
reimburse the county family and children's fund for
expenditures made from the appropriations of the
counties; or
(2) money received after December 31, 2008, to
reimburse the state family and children's fund for
expenditures made by the department for child services.

(b) The department may receive and administer money
available to or for the benefit of a person receiving payments
or services from the department. The following apply to all
money received under this section:

(1) The money shall be kept in a special account with
the state family and children's fund known as the child
trust clearance account and may not be commingled
with any other money in the fund or with money
received from taxation.
(2) The money may be expended by the department in
any manner consistent with the following:

(A) The purpose of the child trust clearance account
or with the intention of the donor of the money.
(B) Indiana law.

SECTION 381. IC 31-26-2-10, AS ADDED BY
P.L.145-2006, SECTION 272, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10. (a)
Upon the completion of an investigation under section 9 of this
chapter, the county office department shall do the following:

(1) Determine whether the child is eligible for assistance
under this chapter and the department's rules.
(2) Determine the amount of the assistance and the date on
which the assistance is to begin.
(3) Make an award, including any subsequent modification
of the award, with which the department shall comply until
the award or modified award is vacated.
(4) Notify the applicant and the department of the county
office's decision in writing.

(b) The county office department shall provide assistance to
the recipient at least monthly upon warrant of the county auditor
of state. The assistance must be

(1) made from the county state family and children's fund.
and
(2) based on a verified schedule of the recipients.

(c) The director of the county office shall prepare and verify
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the amount payable to the recipient, in relation to the awards
made by the county office. The department shall prescribe the
form on which the schedule under subsection (b)(2) must be
filed.

SECTION 382. IC 31-26-3.5 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 3.5. Child Welfare Programs
Sec. 1. As used in this chapter, "child welfare program"

means a program or an activity that is:
(1) not a component of child services provided to or for
the benefit of a particular child or family; and
(2) designed to serve groups or categories of children or
families in a community for purposes as described in
section 2 of this chapter.

Sec. 2. A child welfare program may be established and
funded by the department for any of the following purposes:

(1) Protecting and promoting the welfare of children in
a community who are, or are likely to be, at risk of
becoming homeless, neglected, or abused due to lack of
adequate or appropriate parental support or
supervision, in order to reduce the likelihood that the
children will become wards of a juvenile court or the
department.
(2) Preventing, remedying, or assisting in the solution
of problems that may result in the neglect, abuse,
exploitation, or delinquency of children.
(3) Preventing unnecessary separation of children from
their families by identifying family problems, assisting
in the resolution of family problems, and preventing
breakup of families whenever prevention of child
removal is possible and desirable.
(4) Providing services targeted to assistance of children
who are developmentally or physically disabled and
their families, for the purposes of prevention of
potential abuse, neglect or abandonment of those
children, and enabling the children to receive adequate
family  support and preparation to become
self-supporting to the extent feasible.
(5) Providing family preservation services or family
support services (as defined in 42 U.S.C. 629a) for
families and children who are not currently receiving
individually designed services provided or funded by
the department through an open juvenile court child in
need of services or delinquency case.

Sec. 3. (a) An application to establish a new child welfare
program, or to continue or modify an existing child welfare
program, may be submitted by a court, county executive,
private nonprofit agency or organization, or an interested
person based on guidelines and instructions issued by the
department. Except as provided in subsection (b), the
application shall be transmitted to the regional services
council or councils for the county, region, or geographic area
of Indiana that the applicant proposes to serve. Each
regional services council must review and submit its
recommendations to the director in conformity with
procedures established by the department.

(b) An application to establish, continue, or modify a
program that will operate on a statewide basis shall be
submitted directly to the director of the department for
review and evaluation.

Sec. 4. A child welfare program must be approved by the
director of the department or the director's designee. The
director's approval shall specify the period for which
operation of the program is approved and the procedure for
submission of any request for continuation, extension, or
modification of the approved program. The department may
not pay for the costs of any programs that have not been
approved by the director.

Sec. 5. The department shall establish policies and

procedures for periodic review and evaluation of approved
child welfare programs, including evaluation of the
effectiveness and results of the program activities, as part of
the consideration of any application to continue or modify
the program.

Sec. 6. (a) The department shall establish a child welfare
program fund to receive money for establishment and
operation of child welfare programs. Receipts credited to the
child welfare program fund may be derived from the
following sources:

(1) Any appropriation made by the general assembly
that is specifically designated for child welfare
programs.
(2) Any part of the state family and children's fund
established under IC 31-29-1 that is set aside and
allocated by the department for child welfare
programs, at the discretion of the director.
(3) Any part of federal grant funds received by the
department through Title IV-B Parts 1 and 2 of the
Social Security Act (42 U.S.C. 620 et seq.) that is
allocated by the department for child welfare programs
under this chapter at the discretion of the director,
subject to the terms and conditions of the grant.
(4) Any gifts received by the department from
individuals or nongovernmental organizations, for
purposes of child welfare programs. The department
may receive and administer any gifts earmarked for
specifically designated child welfare programs, in
accordance with the terms of the gift.

(b) Any appropriation made by the general assembly for
the child welfare services fund shall remain in the child
welfare fund until expended and does not revert to the state
general fund at the expiration of the state fiscal year for
which with appropriation was made.

Sec. 7. The department may adopt rules under IC 4-22-2
that may be necessary or appropriate to implement any
provisions of this chapter.

SECTION 383. IC 31-29 IS ADDED TO THE INDIANA
CODE AS A NEW  ARTICLE TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]:

ARTICLE 29. CHILD SERVICES: FUNDING
Chapter 1. State Family and Children's Fund
Sec. 1. As used in this chapter, "child services" means the

following:
(1) Services specifically provided by or on behalf of the
department for or on behalf of children who are:

(A) adjudicated to be:
 (i) children in need of services under IC 31-34; or

(ii) delinquent children under IC 31-37;
(B) parties in a child in need of services case filed
under IC 31-34 or in a delinquency case filed under
IC 31-37 before adjudication or entry of a
dispositional decree;
(C) subject to temporary care or supervision by the
department under any applicable provision of
IC 31-33, IC 31-34, or IC 31-37;
(D) recipients or beneficiaries of a program of
informal adjustment approved under IC 31-34-8 or
IC 31-37-9; or
(E) recipients or beneficiaries of:

(i) adoption assistance under Title IV-E of the
federal Social Security Act, 42 U.S.C. 673, as
amended;
(ii) adoption subsidies or assistance under
IC 31-19-26.5; or
(iii) assistance, including emergency assistance or
assisted guardianships, provided under Title IV-A
of the federal Social Security Act, 42 U.S.C. 601 et
seq., as amended.

(2) Costs of using an institution or facility in Indiana
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for providing educational services to children described
in subdivision (1)(A), under either IC 20-33-2-29 (if
applicable) or IC 20-26-11-13 (if applicable).
(3) Assistance awarded by the department to a destitute
child under IC 31-26-2.

Sec. 2. As used in this chapter, "fund" refers to a family
and children's fund established by this chapter.

Sec. 3. (a) The state family and children's fund is
established.

(b) The fund consists of the following:
(1) All amounts appropriated by the general assembly
for deposit in the fund, including amounts appropriated
for child welfare programs under IC 31-26-3.5 or child
services.
(2) All amounts transferred to the fund after December
31, 2008, from county family and children's funds
established under IC 12-19-7 (before its repeal).
(3) All grants received from the federal government
under Title IV-B of the Social Security Act, (42 U.S.C.
620 et seq.), the Child Abuse and Prevention and
Treatment Act, (42 U.S.C. 5106 et seq.), or any other
federal or state government program that:

(A) is intended to provide funding for services and
programs administered by the department; and
(B) is not required by applicable law or the terms of
the grant to be received and administered through a
separate fund.

(4) All funds received by the department under Title
IV-E of the Social Security Act (42 U.S.C. 670 et seq.)
as payment or reimbursement for eligible expenses for
child services.
(5) All reimbursements or support payments collected
or received by the department for application to the
cost of services provided to or for the benefit of
children in need of services or delinquent children.
(6) Any money received by the department as a grant
or gift from any agency, organization, or person that is
designated for child services provided by the
department.
(7) Any other money required by law to be placed in the
fund.

(c) The fund is available for the purpose of paying
expenses and obligations for child services and child welfare
programs, as provided in the annual budget approved under
this chapter.

(d) Money in the fund at the end of a state fiscal year does
not revert to the state general fund.

Sec. 4. The budget agency, after review by the state budget
committee, may authorize augmentation of the fund by
transfer of additional amounts from the state general fund
that the budget agency approves, after review by the budget
committee, for purposes of payment of obligations incurred
or to be incurred by the department for child services during
the remainder of the fiscal year.

SECTION 384. IC 31-31-8-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) The
juvenile court may establish juvenile detention and shelter care
facilities for children, except as provided by IC 31-31-9.

(b) The court may contract with other agencies to provide
juvenile detention and shelter care facilities.

(c) If the juvenile court operates the juvenile detention and
shelter care facilities, the judge shall appoint staff and determine
the budgets.

(d) The county shall pay all expenses. The expenses for the
juvenile detention facility shall be paid from the county general
fund. Payment of the expenses for the juvenile detention facility
may not be paid from the county state family and children's fund.
established by IC 12-19-7-3.

SECTION 385. IC 31-31-8-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) This

section applies to a county having a population of more than one
hundred ten thousand (110,000) but less than one hundred fifteen
thousand (115,000).

(b) Notwithstanding section 3 of this chapter, the juvenile
court shall operate a juvenile detention facility or juvenile shelter
care facility established in the county. However, the county
legislative body shall determine the budget for the juvenile
detention facility or juvenile shelter care facility. The expenses
for the juvenile detention facility shall be paid from the county
general fund. Payment of the expenses for the juvenile detention
facility may not be paid from the county state family and
children's fund. established by IC 12-19-7-3.

SECTION 386. IC 31-33-3-1, AS AMENDED BY
P.L.234-2005, SECTION 102, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A
community child protection team is established in each
county. The community child protection team is a
communitywide, multidisciplinary child protection team. The
team must include the following eleven (11) twelve (12)
members:

(1) The director of the county local office of family and
children that provides child welfare services in the
county or the county local office director's designee.
(2) Two (2) designees of the One (1) juvenile court judge
or the designee of the juvenile court judge.
(3) The county prosecuting attorney or the prosecuting
attorney's designee.
(4) The county sheriff or the sheriff's designee.
(5) Either:

(A) the president of the county executive in a county not
containing a consolidated city or the president's
designee; or
(B) the executive of a consolidated city in a county
containing a consolidated city or the executive's
designee.

(6) A director of a court appointed special advocate or
guardian ad litem program or the director's designee in the
county in which the team is to be formed.
(7) Either:

(A) a public school superintendent or the
superintendent's designee; or
(B) a director of a local special education cooperative or
the director's designee.

(8) Two (2) persons, each of whom is a physician or nurse,
with experience in pediatrics or family practice.
(9) One (1) citizen Two (2) citizens of the community.
(10) The chief law enforcement officer of the largest law
enforcement agency in the county other than the county
sheriff.

(b) The director of the county local office of family and
children serving the county shall appoint, subject to the
approval of the director of the department, the members of the
team under subsection (a)(7), (a)(8), and (a)(9).

SECTION 387. IC 31-33-3-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The
community child protection team's duties may include preparing
team shall prepare a periodic report regarding the child abuse
and neglect reports and complaints that the team reviews under
this chapter.

(b) The periodic report may include the following information:
(1) The number of complaints under section 6 of this
chapter that the team receives and reviews each month.
(2) A description of the child abuse and neglect reports that
the team reviews each month, including the following
information:

(A) The scope and manner of the interviewing process
during the child abuse or neglect investigation.
(B) The timeliness of the investigation.
(C) The number of children removed from the home.
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(D) The types of services offered.
(E) The number of child abuse and neglect cases filed
with a court.
(F) The reasons that certain child abuse and neglect
cases are not filed with a court.

Reports must be completed following each meeting of the
team and submitted to the regional service council for the
region that includes the county served by the team.

SECTION 388. IC 31-33-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. Before
February 2 of each odd-numbered year, each county office of
family and children, regional services council, after a public
hearing, shall:

(1) prepare a local plan for the provision of child protection
services; and
(2) submit the plan to:

(A) the director; after consultation with local law
enforcement agencies;
(B) a juvenile court;
(C) the community child protection team as provided for
in IC 31-33-3-1; and
(D) appropriate public or voluntary agencies, including
organizations for the prevention of child abuse or
neglect.

SECTION 389. IC 31-33-4-2, AS AMENDED BY
P.L.145-2006, SECTION 279, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. The local plan
must describe the implementation of this article in the county
region by the department, and the county office, including the
following:

(1) Organization.
(2) Staffing.
(3) Mode of operations.
(4) Financing of the child protection services.
(5) The provisions made for the purchase of service and
interagency relations.

SECTION 390. IC 31-33-21-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. The
costs of any services ordered by the court approved or
arranged by the department for any child or the child's parent,
guardian, or custodian shall be paid according to IC 31-40.

SECTION 391. IC 31-34-4-2, AS AMENDED BY
P.L.52-2007, SECTION 9, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) If a
child alleged to be a child in need of services is taken into
custody under an order of the court under this chapter and the
court orders out-of-home placement, the court department
shall be responsible for such placement and care and consider
placing the child with a:

(1) suitable and willing blood or an adoptive relative
caretaker, including a grandparent, an aunt, an uncle, or an
adult sibling;
(2) de facto custodian; or
(3) stepparent;

before considering any other out-of-home placement.
(b) Before placing the department places a child in need of

services with a blood relative or an adoptive relative caretaker,
a de facto custodian, or a stepparent, the court may order the
department to:

(1) shall complete a home study of the relative's home. and
(2) provide the court with a placement recommendation.

(c) Except as provided in subsection (e), before placing a child
in need of services in an out-of-home placement, including
placement with a blood or an adoptive relative caretaker, a de
facto custodian, or a stepparent, the court shall order the
department to shall conduct a criminal history check of each
person who is currently residing in the location designated as the
out-of-home placement.

(d) Except as provided in subsection (f), a court the

department may not order make an out-of-home placement if a
person described in subsection (c) has:

(1) committed an act resulting in a substantiated report of
child abuse or neglect; or
(2) been convicted of a felony listed in IC 31-27-4-13 or
had a juvenile adjudication for an act that would be a
felony listed in IC 31-27-4-13 if committed by an adult.

(e) The court is not required to order the department to
conduct a criminal history check under subsection (c) if the court
orders department makes an out-of-home placement to an entity
or a facility that is not a residence (as defined in IC 3-5-2-42.5)
or that is licensed by the state.

(f) A court may order The department may approve an
out-of-home placement if:

(1) a person described in subsection (c) has:
(A) committed an act resulting in a substantiated report
of child abuse or neglect; or
(B) been convicted or had a juvenile adjudication for:

(i) reckless homicide (IC 35-42-1-5);
(ii) battery (IC 35-42-2-1) as a Class C or D felony;
(iii) criminal confinement (IC 35-42-3-3) as a Class
C or D felony;
(iv) arson (IC 35-43-1-1) as a Class C or D felony;
(v) a felony involving a weapon under IC 35-47 or
IC 35-47.5 as a Class C or D felony;
(vi) a felony relating to controlled substances under
IC 35-48-4 as a Class C or D felony; or
(vii) a felony that is substantially equivalent to a
felony listed in items (i) through (vi) for which the
conviction was entered in another state; and

(2) the court makes a written finding that the person's
commission of the offense, delinquent act, or act of abuse
or neglect described in subdivision (1) is not relevant to the
person's present ability to care for a child, and that the
placement is in the best interest of the child.

However, a court the department may not order make an
out-of-home placement if the person has been convicted of a
felony listed in IC 31-27-4-13 that is not specifically excluded
under subdivision (1)(B), or has a juvenile adjudication for an act
that would be a felony listed in IC 31-27-4-13 if committed by an
adult that is not specifically excluded under subdivision (1)(B).

(g) In making its written finding under subsection (f), the court
shall consider the following:

(1) The length of time since the person committed the
offense, delinquent act, or abuse or neglect.
(2) The severity of the offense, delinquent act, or abuse or
neglect.
(3) Evidence of the person's rehabilitation, including the
person's cooperation with a treatment plan, if applicable.

SECTION 392. IC 31-34-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) The
juvenile court shall release the child to the child's parent,
guardian, or custodian. However, the court may order the child
detained if the court makes written findings of fact upon the
record of probable cause to believe that the child is a child in
need of services and that:

(1) detention is necessary to protect the child;
(2) the child is unlikely to appear before the juvenile court
for subsequent proceedings;
(3) the child has a reasonable basis for requesting that the
child not be released;
(4) the parent, guardian, or custodian:

(A) cannot be located; or
(B) is unable or unwilling to take custody of the child;
or

(5) consideration for the safety of the child precludes the
use of family services to prevent removal of the child.

(b) The juvenile court shall include in any order approving
or requiring detention of a child all findings and conclusions
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required under:
(1) applicable provisions of Title IV-E of the federal
Social Security Act (42 U.S.C. 670 et seq.); or
(2) any applicable federal regulation assistance under
Title IV-E or any other federal law, including 45 CFR
1356.21;

as a condition of eligibility of a child in need of services for
assistance under Title IV-E or any other federal law.

(c) Inclusion in a juvenile court order of language
approved and recommended by the judicial conference of
Indiana, in relation to:

(1) removal from the child's home; or
(2) detention;

of a child who is alleged to be, or adjudicated as, a child in
need of services constitutes compliance with subsection (b).

SECTION 393. IC 31-34-6-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. A court
The department shall consider placing a child alleged to be a
child in need of services with an appropriate family member of
the child before considering any other placement for the child.

SECTION 394. IC 31-34-6-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. A court
The department may not place a child in:

(1) a community based correctional facility for children;
(2) a juvenile detention facility;
(3) a secure facility;
(4) a secure private facility; or
(5) a shelter care facility;

that is located outside the child's county of residence unless
placement of the child in a comparable facility with adequate
services located in the child's county of residence is unavailable
or the child's county of residence does not have an appropriate
comparable facility with adequate services.

SECTION 395. IC 31-34-8-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) After the
preliminary inquiry and upon approval by the juvenile court, the
intake officer may implement a program of informal adjustment
if the officer has probable cause to believe that the child is a
child in need of services.

(b) If the juvenile court denies a program of informal
adjustment, the court shall state its reasons for the denial.
The reasons may include that:

(1) the juvenile court finds no probable cause to believe
that the child is a child in need of services; or
(2) the juvenile court finds that the coercive
intervention of the juvenile court is required.

(c) If the juvenile court does not act to approve or deny a
program of informal adjustment within ten (10) days of its
submission to the juvenile court, the program of informal
adjustment is considered approved.

SECTION 396. IC 31-34-8-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Upon the
filing of a petition for compliance and after notice and a hearing
on the petition for compliance, the juvenile court may order the
parent, guardian, or custodian of a child to participate in a
program of informal adjustment approved by the court
implemented under section 1 of this chapter.

(b) A parent, guardian, or custodian who fails to participate in
a program of informal adjustment ordered by the court after
being ordered under subsection (a) to participate may be
found in contempt of court.

SECTION 397. IC 31-34-8-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. A program of
informal adjustment may not exceed six (6) months, except by
approval of the juvenile court. The juvenile court may extend a
program of informal adjustment an additional six (6) three (3)
months.

SECTION 398. IC 31-34-8-7, AS AMENDED BY
P.L.234-2005, SECTION 179, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Not later
than five (5) months after a court approves the department
implements a program of informal adjustment under this chapter,
the department of child services shall file with the court a report
indicating the extent of compliance with the program.

(b) If the court extends approves an extension of the period
of the informal adjustment under section 6 of this chapter, the
department of child services shall file a supplemental report not
later than eleven (11) months after the court initially approves
department implements the program of informal adjustment
updating the court on the status of a person's compliance with the
program.

SECTION 399. IC 31-34-9-1, AS AMENDED BY
P.L.145-2006, SECTION 294, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. The
prosecuting attorney or The attorney for the department:

(1) may request the juvenile court to authorize the filing of
a petition alleging that a child is a child in need of services;
and
(2) shall represent the interests of the state at this
proceeding and at all subsequent proceedings on the
petition.

SECTION 400. IC 31-34-18-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a) Upon
finding that a child is a child in need of services, the juvenile
court shall order a probation officer or a caseworker to prepare
a predispositional report that contains a:

(1) statement of the needs of the child for care, treatment,
rehabilitation, or placement; and
(2) recommendation for the care, treatment, rehabilitation,
or placement of the child.

(b) Any of the following may prepare an alternative report for
consideration by the court:

(1) The child.
(2) The child's:

(A) parent;
(B) guardian;
(C) guardian ad litem;
(D) court appointed special advocate; or
(E) custodian.

SECTION 401. IC 31-34-18-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) In
addition to providing the court with a recommendation for the
care, treatment, or rehabilitation of the child, the person
preparing the report shall consider the necessity, nature, and
extent of the participation by a parent, guardian, or custodian in
a program of care, treatment, or rehabilitation for the child.

(b) If a probation officer or caseworker believes that an
out-of-home placement would be appropriate for a child in need
of services, the probation officer or caseworker shall consider
whether the child should be placed with the child's suitable and
willing blood or adoptive relative caretaker, including a
grandparent, an aunt, an uncle, or an adult sibling, before
considering other out-of-home placements for the child.

SECTION 402. IC 31-34-18-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. The
probation officer or caseworker shall also prepare a financial
report on the parent or the estate of the child to assist the juvenile
court in determining the person's financial responsibility for
services provided for the child or the person.

SECTION 403. IC 31-34-18-6.1, AS AMENDED BY
P.L.145-2006, SECTION 308, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6.1. (a)
The predispositional report prepared by a probation officer or
caseworker shall must include the following information:

(1) A description of all dispositional options considered in
preparing the report.
(2) An evaluation of each of the options considered in
relation to the plan of care, treatment, rehabilitation, or
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placement recommended under the guidelines described in
section 4 of this chapter.
(3) The name, occupation and position, and any
relationship to the child of each person with whom the
preparer of the report conferred as provided in section 1.1
of this chapter.

(b) If a probation officer or a caseworker is considering an
out-of-home placement, including placement with a blood or an
adoptive relative caretaker, the probation officer or caseworker
shall conduct a criminal history check (as defined in
IC 31-9-2-22.5) for each person who is currently residing in the
location designated as the out-of-home placement. The results of
the criminal history check must be included in the
predispositional report.

(c) A probation officer or caseworker is not required to
conduct a criminal history check under this section if:

(1) the probation officer or caseworker is considering only
an out-of-home placement to an entity or facility that:

(A) is not a residence (as defined in IC 3-5-2-42.5); or
(B) is licensed by the state; or

(2) placement under this section is undetermined at the time
the predispositional report is prepared.

SECTION 211. IC 31-34-19-6.1 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec 6.1. (a)
Before entering its dispositional decree, the juvenile court
shall do the following:

(1) Consider the recommendations for the needs of the
child for care, treatment, rehabilitation, or placement
made by the department in the department's
predispositional report.
(2) Consider the recommendations for the needs of the
child for care, treatment, rehabilitation, or placement
made by the parent, guardian or custodian, guardian
ad litem or court appointed special advocate, foster
parent, other caretaker of the child, or other party to
the proceeding.
(3) If the juvenile court determines that the best
interests of the child require consideration of other
dispositional options, submit the juvenile court's own
recommendations for care, treatment, rehabilitation, or
placement of the child.

(b) If the juvenile court accepts the recommendations in
the department’s predispositional report, the juvenile court
shall enter its dispositional decree with its findings and
conclusions under section 10 of this chapter.

(c) If, during or after conclusion of the dispositional
hearing, the juvenile court does not accept the
recommendations of the department as set out under
subsection (a) in the predispositional report and states that
the juvenile court wants the department to consider the
recommendations made under subsection (a)(2) or (a)(3), the
dispositional hearing shall be continued for not more than
seven (7) business days after service of notice of the juvenile
court’s determination. The department shall consider the
recommendations received from the juvenile court and
submit to the juvenile court a supplemental predispositional
report stating the department's final recommendations and
reasons for accepting or rejecting the recommendations
received from the juvenile court. If the juvenile court accepts
the recommendations in the department’s supplemental
report, the juvenile court may adopt the recommendations as
its findings and enter its dispositional decree.

(d) The juvenile court shall accept each final
recommendation of the department contained in a
supplemental predispositional report submitted under
subsection (c), unless the juvenile court finds that a
recommendation is:

(1) unreasonable, based on the facts and circumstances
of the case; or

(2) contrary to the welfare and best interests of the
child.

(e) If the juvenile court does not accept one (1) or more of
the department’s final recommendations contained in the
department's supplemental predispositional report, the
juvenile court shall:

(1) enter its dispositional decree with its written
findings and conclusions under sections 6 and 10 of this
chapter; and
(2) specifically state why the juvenile court is not
accepting the final recommendations of the department.

(f) If the juvenile court enters its findings and decree
under subsection (e), the department may appeal the juvenile
court's decree under any available procedure provided by
the Indiana Rules of Court or Rules of Appellate Procedure
to allow any disputes arising under this section to be decided
in an expeditious manner.

SECTION 404. IC 31-34-20-1, AS AMENDED BY
P.L.52-2007, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a)
Subject to this section and section 1.5 of this chapter, if a child
is a child in need of services, the juvenile court may enter one (1)
or more of the following dispositional decrees:

(1) Order supervision of the child by the probation
department or the county office or the department.
(2) Order the child to receive outpatient treatment:

(A) at a social service agency or a psychological, a
psychiatric, a medical, or an educational facility; or
(B) from an individual practitioner.

(3) Remove the child from the child's home and authorize
the department to place the child in another home or
shelter care facility. Placement under this subdivision
includes authorization to control and discipline the child.
(4) Award wardship to a person or shelter care facility. of
the child to the department for supervision, care, and
placement.
(5) Partially or completely emancipate the child under
section 6 of this chapter.
(6) Order

(A) the child; or
(B) the child's parent, guardian, or custodian

to receive family complete services recommended by the
department and approved by the court under
IC 31-34-16, IC 31-34-18, and IC 31-34-19.
(7) Order a person who is a party to refrain from direct or
indirect contact with the child.
(8) Order a perpetrator of child abuse or neglect to refrain
from returning to the child's residence.

(b) A juvenile court may not place a child in a home or
facility that is located outside Indiana unless the placement
is recommended or approved by the:

(1) director of the department; or
(2) director's designee.

(c) If a dispositional decree under this section:
(1) orders or approves removal of a child from the
child's home or awards wardship of the child to the
department; and
(2) is the first juvenile court order in the child in need
of services proceeding that authorizes or approves
removal of the child from the child's parent, guardian,
or custodian;

the juvenile court shall include in the decree the appropriate
findings and conclusions described in IC 31-34-5-3(b).

SECTION 405. IC 31-34-20-1.5, AS AMENDED BY
P.L.1-2007, SECTION 207, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.5. (a)
Except as provided in subsection (d), the juvenile court may not
enter a dispositional decree placing that approves placement of
a child in another home under section 1(3) 1(a)(3) of this chapter
or awarding wardship to a county office or the department that
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will place the child with a person under section 1(4) of this
chapter if a person who is currently residing in the home in which
the child would be placed under section 1(3) or 1(4) 1(a)(3) of
this chapter has committed an act resulting in a substantiated
report of child abuse or neglect, has a juvenile adjudication for
an act that would be a felony listed in IC 31-27-4-13 if
committed by an adult, or has a conviction for a felony listed in
IC 31-27-4-13.

(b) The juvenile court shall order the probation officer or
caseworker who prepared the predispositional report to conduct
a criminal history check (as defined in IC 31-9-2-22.5) to
determine if a person described in subsection (a) has committed
an act resulting in a substantiated report of child abuse or
neglect, has a juvenile adjudication for an act that would be a
felony listed in IC 31-27-4-13 if committed by an adult, or has a
conviction for a felony listed in IC 31-27-4-13. However, the
juvenile court is not required to order a criminal history check
under this section if criminal history information under
IC 31-34-4-2 or IC 31-34-18-6.1 establishes whether a person
described in subsection (a) has committed an act resulting in a
substantiated report of child abuse or neglect, has a juvenile
adjudication for an act that would be a felony listed in
IC 31-27-4-13 if committed by an adult, or has a conviction for
a felony listed in IC 31-27-4-13.

(c) A probation officer or caseworker is not required to
conduct a criminal history check under this section if:

(1) the probation officer or caseworker is considering only
an out-of-home placement to an entity or a facility that:

(A) is not a residence (as defined in IC 3-5-2-42.5); or
(B) is licensed by the state; or

(2) placement under this section is undetermined at the time
the predispositional report is prepared.

(d) A court may enter a dispositional decree placing that
approves placement of a child in another home or award
wardship to a county office if:

(1) a person described in subsection (a) has:
(A) committed an act resulting in a substantiated report
of child abuse or neglect; or
(B) been convicted or had a juvenile adjudication for:

(i) reckless homicide (IC 35-42-1-5);
(ii) battery (IC 35-42-2-1) as a Class C or D felony;
(iii) criminal confinement (IC 35-42-3-3) as a Class
C or D felony;
(iv) arson (IC 35-43-1-1) as a Class C or D felony;
(v) a felony involving a weapon under IC 35-47 or
IC 35-47.5 as a Class C or D felony;
(vi) a felony relating to controlled substances under
IC 35-48-4 as a Class C or D felony; or
(vii) a felony that is substantially equivalent to a
felony listed in items (i) through (vi) for which the
conviction was entered in another state; and

(2) the court makes a written finding that the person's
commission of the offense, delinquent act, or act of abuse
or neglect described in subdivision (1) is not relevant to the
person's present ability to care for a child, and that the
dispositional decree placing a child in another home or
awarding wardship to a county office is in the best interest
of the child.

However, a court may not enter a dispositional decree placing
that approves placement of a child in another home or award
wardship to a county office or the department if the person has
been convicted of a felony listed in IC 31-27-4-13 that is not
specifically excluded under subdivision (1)(B), or has a juvenile
adjudication for an act that would be a felony listed in
IC 31-27-4-13 if committed by an adult that is not specifically
excluded under subdivision (1)(B).

(e) In making its written finding under subsection (d), the
court shall consider the following:

(1) The length of time since the person committed the

offense, delinquent act, or act that resulted in the
substantiated report of abuse or neglect.
(2) The severity of the offense, delinquent act, or abuse or
neglect.
(3) Evidence of the person's rehabilitation, including the
person's cooperation with a treatment plan, if applicable.

SECTION 406. IC 31-34-20-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. If the
juvenile court determines that a parent, guardian, or custodian
should participate in a program of care, treatment, or
rehabilitation recommended by the department for the child,
the court may order the parent, guardian, or custodian to do the
following:

(1) Obtain assistance in fulfilling the obligations as a
parent, guardian, or custodian.
(2) Provide specified care, treatment, or supervision for the
child.
(3) Work with a person providing care, treatment, or
rehabilitation for the child.
(4) Participate in a program operated by or through the
department of correction.

SECTION 407. IC 31-34-21-2, AS AMENDED BY
P.L.146-2006, SECTION 52, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) The
case of each child in need of services under the supervision of the
county office or the department must be reviewed at least once
every six (6) months, or more often, if ordered by the court.

(b) The first of these periodic case reviews must occur:
(1) at least six (6) months after the date of the child's
removal from the child's parent, guardian, or custodian; or
(2) at least six (6) months after the date of the dispositional
decree;

whichever comes first.
(c) Each periodic case review must be conducted by the

juvenile court in a formal court hearing.
(d) The court may perform a periodic case review any time

after a progress report is filed as described in section 1 of this
chapter.

SECTION 408. IC 31-34-21-3, AS AMENDED BY
P.L.145-2006, SECTION 315, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. Before
a case review under section 2 of this chapter, the probation
department or the department shall prepare a report in
accordance with IC 31-34-22 on the progress made in
implementing the dispositional decree.

SECTION 409. IC 31-34-21-5, AS AMENDED BY
P.L.145-2006, SECTION 318, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) The
court shall determine:

(1) whether the child's case plan, services, and placement
meet the special needs and best interests of the child;
(2) whether the county office or the department has made
reasonable efforts to provide family services; and
(3) a projected date for the child's return home, the child's
adoption placement, the child's emancipation, or the
appointment of a legal guardian for the child under section
7.5(1)(E) of this chapter.

(b) The determination of the court under subsection (a) must
be based on findings written after consideration of the following:

(1) Whether the department, the child, or the child's parent,
guardian, or custodian has complied with the child's case
plan.
(2) Written documentation containing descriptions of:

(A) the family services that have been offered or
provided to the child or the child's parent, guardian, or
custodian;
(B) the dates during which the family services were
offered or provided; and
(C) the outcome arising from offering or providing the
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family services.
(3) The extent of the efforts made by the department to
offer and provide family services.
(4) The extent to which the parent, guardian, or custodian
has enhanced the ability to fulfill parental obligations.
(5) The extent to which the parent, guardian, or custodian
has visited the child, including the reasons for infrequent
visitation.
(6) The extent to which the parent, guardian, or custodian
has cooperated with the department or probation
department.
(7) The child's recovery from any injuries suffered before
removal.
(8) Whether any additional services are required for the
child or the child's parent, guardian, or custodian and, if so,
the nature of those services.
(9) The extent to which the child has been rehabilitated.
(10) If the child is placed out-of-home, whether the child is
in the least restrictive, most family-like setting, and whether
the child is placed close to the home of the child's parent,
guardian, or custodian.
(11) The extent to which the causes for the child's
out-of-home placement or supervision have been alleviated.
(12) Whether current placement or supervision by the
department should be continued.
(13) The extent to which the child's parent, guardian, or
custodian has participated or has been given the
opportunity to participate in case planning, periodic case
reviews, dispositional reviews, placement of the child, and
visitation.
(14) Whether the department has made reasonable efforts
to reunify or preserve a child's family unless reasonable
efforts are not required under section 5.6 of this chapter.
(15) Whether it is an appropriate time to prepare or
implement a permanency plan for the child under section
7.5 of this chapter.

(c) The department may appeal an adverse finding of
subsection (a) made after a hearing under IC 31-34-5,
IC 31-34-19, this chapter, or IC 31-34-23. The department is
entitled to an expedited appeal.

SECTION 410. IC 31-34-21-7.5, AS AMENDED BY
P.L.145-2006, SECTION 324, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7.5. (a)
Except as provided in subsection (d), the juvenile court may not
approve a permanency plan under subsection (c)(1)(D),
(c)(1)(E), or (c)(1)(F) if a person who is currently residing with
a person described in subsection (c)(1)(D) or (c)(1)(E) or in a
residence in which the child would be placed under subsection
(c)(1)(F) has committed an act resulting in a substantiated report
of child abuse or neglect, has a juvenile adjudication for an act
that would be a felony listed in IC 31-27-4-13 if committed by an
adult, or has a conviction for a felony listed in IC 31-27-4-13.

(b) The juvenile court shall order the probation officer or
caseworker who prepared the predispositional report to conduct
a criminal history check (as defined in IC 31-9-2-22.5) to
determine if a person described in subsection (a) has committed
an act resulting in a substantiated report of child abuse or
neglect, has a juvenile adjudication for an act that would be a
felony listed in IC 31-27-4-13 if committed by an adult, or has a
conviction for a felony listed in IC 31-27-4-13. However, the
juvenile court is not required to order a criminal history check
under this section if criminal history information under
IC 31-34-4-2, IC 31-34-18-6.1, or IC 31-34-20-1.5 establishes
whether a person described in subsection (a) has committed an
act resulting in a substantiated report of child abuse or neglect,
has a juvenile adjudication for an act that would be a felony
listed in IC 31-27-4-13 if committed by an adult, or has a
conviction for a felony listed in IC 31-27-4-13.

(c) A permanency plan under this chapter includes the

following:
(1) The intended permanent or long term arrangements for
care and custody of the child that may include any of the
following arrangements that the court considers most
appropriate and consistent with the best interests of the
child:

(A) Return to or continuation of existing custodial care
within the home of the child's parent, guardian, or
custodian or placement of the child with the child's
noncustodial parent.
(B) Initiation of a proceeding by the agency or
appropriate person for termination of the parent-child
relationship under IC 31-35.
(C) Placement of the child for adoption.
(D) Placement of the child with a responsible person,
including:

(i) an adult sibling;
(ii) a grandparent;
(iii) an aunt;
(iv) an uncle; or
(v) another relative;

who is able and willing to act as the child's permanent
custodian and carry out the responsibilities required by
the permanency plan.
(E) Appointment of a legal guardian. The legal guardian
appointed under this section is a caretaker in a judicially
created relationship between the child and caretaker that
is intended to be permanent and self-sustaining as
evidenced by the transfer to the caretaker of the
following parental rights with respect to the child:

(i) Care, custody, and control of the child.
(ii) Decision making concerning the child's
upbringing.

(F) Placement of the child in another planned,
permanent living arrangement.

(2) A time schedule for implementing the applicable
provisions of the permanency plan.
(3) Provisions for temporary or interim arrangements for
care and custody of the child, pending completion of
implementation of the permanency plan.
(4) Other items required to be included in a case plan under
IC 31-34-15 or federal law, consistent with the permanent
or long term arrangements described by the permanency
plan.

(d) A juvenile court may approve a permanency plan if:
(1) a person described in subsection (a) has:

(A) committed an act resulting in a substantiated report
of child abuse or neglect; or
(B) been convicted or had a juvenile adjudication for:

(i) reckless homicide (IC 35-42-1-5);
(ii) battery (IC 35-42-2-1) as a Class C or D felony;
(iii) criminal confinement (IC 35-42-3-3) as a Class
C or D felony;
(iv) arson (IC 35-43-1-1) as a Class C or D felony;
(v) a felony involving a weapon under IC 35-47 or
IC 35-47.5 as a Class C or D felony;
(vi) a felony relating to controlled substances under
IC 35-48-4 as a Class C or D felony; or
(vii) a felony that is substantially equivalent to a
felony listed in items (i) through (vi) for which the
conviction was entered in another state; and

(2) the court makes a written finding that the person's
commission of the offense, delinquent act, or act of abuse
or neglect described in subdivision (1) is not relevant to the
person's present ability to care for a child, and that
approval of the permanency plan is in the best interest of
the child.

However, a court may not approve a permanency plan if the
person has been convicted of a felony listed in IC 31-27-4-13
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that is not specifically excluded under subdivision (1)(B), or has
a juvenile adjudication for an act that would be a felony listed in
IC 31-27-4-13 if committed by an adult that is not specifically
excluded under subdivision (1)(B).

(e) In making its written finding under subsection (d), the
court shall consider the following:

(1) The length of time since the person committed the
offense, delinquent act, or act that resulted in the
substantiated report of abuse or neglect.
(2) The severity of the offense, delinquent act, or abuse or
neglect.
(3) Evidence of the person's rehabilitation, including the
person's cooperation with a treatment plan, if applicable.

SECTION 411. IC 31-34-21-8, AS AMENDED BY
P.L.145-2006, SECTION 325, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. Before
a hearing under section 7 of this chapter, the probation
department or the department shall prepare a report in
accordance with IC 31-34-22 on the progress made in
implementing the dispositional decree.

SECTION 412. IC 31-34-24.1 IS ADDED TO THE
INDIANA CODE AS A NEW  CHAPTER TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]:

Chapter 24.1. Regional Services Strategic Plans
Sec. 1. As used in this chapter, "plan" means a regional

services strategic plan developed under this chapter.
Sec. 2. As used in this chapter, "regional services council"

refers to a regional service council established by section 3 of
this chapter.

Sec. 3. A regional services council is established for each
region in Indiana. The department shall determine the
county or counties that comprise each region. A county may
not be divided when establishing a region.

Sec. 4. (a) If the region served by a regional services
council consists of at least three (3) counties, the regional
services council has the following members:

(1) The regional manager, who must be an employee of
the department.
(2) Three (3) members who are judges of a juvenile
court.
(3) Three (3) local office directors or district managers
assigned to a local office in the region.
(4) Two (2) family case manager supervisors from the
region.
(5) One (1) family case manager assigned to a local
office.
(6) Two (2) licensed foster parents from the region.
(7) One (1) guardian ad litem or court appointed special
advocate.
(8) One (1) individual who:

(A) is at least sixteen (16) and less than twenty-five
(25) years of age;
(B) is a resident of the service region; and
(C) has received or is receiving services through
funds provided, directly or indirectly, through the
department.

(b) If the region served by a regional services council
consists of one (1) or two (2) counties, the regional services
council members must include at least:

(1) The regional manager, who must be an employee of
the department.
(2) One (1) member who is a judge of a juvenile court.
(3) Two (2) employees of the department.
(4) One (1) family case manager supervisor from the
region.
(5) One (1) family case manager assigned to a local
office.
(6) One (1) licensed foster parent from the region.
(7) One (1) guardian ad litem or court appointed special
advocate.

(8) One (1) individual who:
(A) is at least sixteen (16) and less than twenty-five
(25) years of age;
(B) is a resident of the service region; and
(C) has received or is receiving services through
funds provided, directly or indirectly, through the
department.

(c) The director shall appoint the members of the regional
services council other than members described in subsection
(a)(3) or (b)(3). The local directors in a region shall provide
a list of individuals for appointment under subsection (a)(3)
to the director. The director shall select members under
subsection (a)(3) for a regional service council from the list
submitted by the local directors for the region. The regional
manager for a region shall appoint the members described in
subsection (b)(3) for the regional service council serving the
region.

(d) A member of a regional service council serves at the
pleasure of the appointing authority. However, a member
described in subsection (a)(8) or (b)(8) serves only as long as
the member meets the qualifications for appointment under
subsection (a)(8) or (b)(8).

Sec. 5. Each county shall participate in a regional services
council established under this chapter for the service region
in which the county is located.

Sec. 6. (a) Each regional services council shall, according
to guidelines and policies established by the department,
evaluate local child welfare service needs and determine
appropriate delivery mechanisms.

(b) The regional service council shall also administer the
creation of a funding recommendation that:

(1) the department allocates to the service region; and
(2) is used to fund programs and services administered
by the department within the region.

Sec. 7. (a) Each regional services council shall develop a
regional strategic plan that is tailored to provide services
targeted to the individual needs of children who:

(1) have been either:
(A) adjudicated as, or alleged in a proceeding
initiated under this article to be, children in need of
services, delinquent under IC 31-37; or
(B) identified by the department, based on
information received from:

(i) a school;
(ii) a social service agency;
(iii) a court;
(iv) a probation department;
(v) the child's parent or guardian; or
(vi) an interested person in the community having
knowledge of the child's environment and family
circumstances;

and after an informal investigation, as substantially at
risk of becoming children in need of services; and
(2) have been referred to the department by, or with
the consent of, the child's parent, guardian, or
custodian for services to be provided through the plan
based on an individual case plan for the child.

(b) The plan must be developed as described in this
chapter.

Sec. 8. (a) The regional manager shall convene an
organizational meeting of the members of the regional
service council.

(b) The regional manager shall serve as the chairperson of
the regional service council. The regional service council
shall select one (1) of its members as vice chairperson.

Sec. 9. The regional service council shall transmit a copy
of the plan to the director as required under the rules
adopted by the department.

Sec. 10. In preparing the plan under section 7 of this
chapter, a regional services council shall review and consider
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existing publicly and privately funded programs that are
available or that could be made available in the regional
services council's service region to provide supportive
services to or for the benefit of children described in section
7 of this chapter without removing the child from the family
home, including programs funded through the following:

(1) Title IV-B of the federal Social Security Act (42
U.S.C. 620 et seq.).
(2) Title IV-E of the federal Social Security Act (42
U.S.C. 670 et seq.).
(3) Title XX of the federal Social Security Act (42
U.S.C. 1397 et seq.).
(4) The federal Child Abuse Prevention and Treatment
Act (42 U.S.C. 5106 et seq.).
(5) Community corrections programs under IC 11-12.
(6) Special education programs under IC 20-35-6-2.
(7) All programs designed to prevent child abuse,
neglect, or delinquency, or to enhance child welfare and
family preservation administered by, or through
funding provided by, the department, county offices,
prosecuting attorneys, or juvenile courts, including
programs funded under IC 12-19-7 and IC 31-40.
(8) Probation user's fees under IC 31-40-2-1.
(9) Child advocacy fund under IC 12-17-17.

Sec. 11. A regional services council may include in its plan
a program for provision of family preservation services that:

(1) is or will be in effect in the regional services
council's service region;
(2) includes services for a child less than eighteen (18)
years of age, and less than twenty-one (21) years of age
under court-ordered circumstances, who reasonably
may be expected to face out-of-home placement under
IC 31-34 or IC 31-37 as a result of:

(A) abuse or neglect;
(B) emotional disturbance; or
(C) delinquency adjudication; and

(3) addresses all the objectives of family preservation
services.

Sec. 12. Not later than sixty (60) days after receiving the
plan, the director of the department or the director's
designee shall do one (1) of the following:

(1) Approve the plan as submitted by the regional
services council.
(2) Approve the plan with amendments, modifications,
or revisions.
(3) Return the plan to the council with directions
concerning:

(A) subjects for further study and reconsideration;
and
(B) resubmission of a revised plan.

Sec. 13. (a) A regional services council shall meet at least
quarterly to do the following:

(1) Develop, review, or revise a strategy for
implementation through the plan that identifies:

(A) the manner in which prevention and early
intervention services will be provided or improved;
(B) how local collaboration will improve children's
services; and
(C) how different funds can be used to serve children
and families more effectively.

(2) Reorganize as needed and select its vice chairperson
for the ensuing year.
(3) Review the implementation of the plan and prepare
revisions, additions, or updates of the plan that the
regional services council considers necessary or
appropriate to improve the quality and efficiency of
early intervention child welfare services provided in
accordance with the plan.

(b) The chairperson or vice chairperson of a regional
services council may convene any additional meetings of the

regional services council that are, in the chairperson's or vice
chairperson's opinion, necessary or appropriate.

Sec. 14. (a) A regional services council or the regional
manager shall transmit copies of the plan, each annual
report, and each revised plan as required in the rules
adopted by the department under IC 4-22-2 to the following:

(1) The director.
(2) Each department office in the service region.
(3) Each juvenile court in the service region.

(b) A regional services council shall provide the
department a copy of each plan, annual report, or revised
plan transmitted under subsection (a) for posting on the
department's Internet web site.

Sec. 15. A regional services council shall publicize to
residents of each county in the service region the existence
and availability of the plan, including posting on the
department's Internet web site.

Sec. 16. The intake officer, in implementing a program of
informal adjustment for a child under IC 31-34-8 or
IC 31-37-9, shall consider and use to the extent feasible any
available services described in a plan approved under this
chapter.

Sec. 17. The department may adopt rules under IC 4-22-2
to administer this chapter.

SECTION 413. IC 31-35-2-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) A petition
to terminate the parent-child relationship involving a delinquent
child or a child in need of services may be signed and filed with
the juvenile or probate court by any of the following:

(1) The attorney for the county office of family and
children. department.
(2) The prosecuting attorney.
(3) (2) The child's court appointed special advocate.
(4) (3) The child's guardian ad litem.

(b) The petition must:
(1) be entitled "In the Matter of the Termination of the
Parent-Child Relationship of ___________, a child, and
____________, the child's parent (or parents)"; and
(2) allege that:

(A) one (1) of the following exists:
(i) the child has been removed from the parent for at
least six (6) months under a dispositional decree;
(ii) a court has entered a finding under
IC 31-34-21-5.6 that reasonable efforts for family
preservation or reunification are not required,
including a description of the court's finding, the date
of the finding, and the manner in which the finding
was made; or
(iii) after July 1, 1999, the child has been removed
from the parent and has been under the supervision of
a county office of family and children for at least
fifteen (15) months of the most recent twenty-two
(22) months;

(B) there is a reasonable probability that:
(i) the conditions that resulted in the child's removal
or the reasons for placement outside the home of the
parents will not be remedied; or
(ii) the continuation of the parent-child relationship
poses a threat to the well-being of the child;

(C) termination is in the best interests of the child; and
(D) there is a satisfactory plan for the care and treatment
of the child.

(3) Indicate whether at least one (1) of the factors listed in
section 4.5(d)(1) through 4.5(d)(3) of this chapter applies
and specify each factor that would apply as the basis for
filing a motion to dismiss the petition.

SECTION 414. IC 31-35-2-4.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.5. (a) This
section applies if:
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(1) a court has made a finding under IC 31-34-21-5.6 that
reasonable efforts for family preservation or reunification
with respect to a child in need of services are not required;
or
(2) a child in need of services:

(A) has been placed in:
(i) a foster family home, child caring institution, or
group home licensed under IC 12-17.4; IC 31-27 or
IC 12-28-4; or
(ii) the home of a person related to the child (as
defined in IC 12-7-2-162.5);

as directed by a court in a child in need of services
proceeding under IC 31-34; and
(B) has been removed from a parent and has been under
the supervision of a county office of family and children
the department for not less than fifteen (15) months of
the most recent twenty-two (22) months, excluding any
period not exceeding sixty (60) days before the court has
entered a finding and judgment under IC 31-34 that the
child is a child in need of services.

(b) A person described in section 4(a) of this chapter shall:
(1) file a petition to terminate the parent-child relationship
under section 4 of this chapter; and
(2) request that the petition be set for hearing.

(c) If a petition under subsection (b) is filed by the child's
court appointed special advocate or guardian ad litem, the
prosecuting attorney or the county office of family and children
are department is entitled to be joined as a party to the petition
upon application to the court.

(d) A party shall file a motion to dismiss the petition to
terminate the parent-child relationship if any of the following
circumstances apply:

(1) That the current case plan prepared by or under the
supervision of the county office of family and children
under IC 31-34-15 has documented a compelling reason,
based on facts and circumstances stated in the petition or
motion, for concluding that filing, or proceeding to a final
determination of, a petition to terminate the parent-child
relationship is not in the best interests of the child. A
compelling reason may include the fact that the child is
being cared for by a custodian who is a parent, stepparent,
grandparent, or responsible adult who is the child's sibling,
aunt, or uncle or a relative who is caring for the child as a
guardian.
(2) That:

(A) IC 31-34-21-5.6 is not applicable to the child;
(B) the county office of family and children department
has not provided family services to the child, parent, or
family of the child in accordance with a currently
effective case plan prepared under IC 31-34-15 or a
permanency plan or dispositional decree approved under
IC 31-34, for the purpose of permitting and facilitating
safe return of the child to the child's home; and
(C) the period for completion of the program of family
services, as specified in the current case plan,
permanency plan, or decree, has not expired.

(3) That:
(A) IC 31-34-21-5.6 is not applicable to the child;
(B) the county office of family and children department
has not provided family services to the child, parent, or
family of the child, in accordance with applicable
provisions of a currently effective case plan prepared
under IC 31-34-15, or a permanency plan or
dispositional decree approved under IC 31-34; and
(C) the services that the county office of family and
children department has not provided are substantial
and material in relation to implementation of a plan to
permit safe return of the child to the child's home.

The motion to dismiss shall specify which of the allegations

described in subdivisions (1) through (3) apply to the motion. If
the court finds that any of the allegations described in
subdivisions (1) through (3) are true, as established by a
preponderance of the evidence, the court shall dismiss the
petition to terminate the parent-child relationship.

SECTION 415. IC 31-35-2-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. Upon the
filing of a petition under section 4 of this chapter,

(1) the attorney for the county office of family and
children; or
(2) the prosecuting attorney; department

shall represent the interests of the state in all subsequent
proceedings on the petition.

SECTION 416. IC 31-35-3-4, AS AMENDED BY
P.L.145-2006, SECTION 329, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. If:

(1) an individual is convicted of the offense of:
(A) murder (IC 35-42-1-1);
(B) causing suicide (IC 35-42-1-2);
(C) voluntary manslaughter (IC 35-42-1-3);
(D) involuntary manslaughter (IC 35-42-1-4);
(E) rape (IC 35-42-4-1);
(F) criminal deviate conduct (IC 35-42-4-2);
(G) child molesting (IC 35-42-4-3);
(H) child exploitation (IC 35-42-4-4);
(I) sexual misconduct with a minor (IC 35-42-4-9); or
(J) incest (IC 35-46-1-3); and

(2) the victim of the offense:
(A) was less than sixteen (16) years of age at the time of
the offense; and
(B) is:

(i) the individual's biological or adoptive child; or
(ii) the child of a spouse of the individual who has
committed the offense;

the prosecuting attorney, the attorney for the department, the
child's guardian ad litem, or the court appointed special advocate
may file a petition with the juvenile or probate court to terminate
the parent-child relationship of the individual who has committed
the offense with the victim of the offense, the victim's siblings, or
any biological or adoptive child of that individual.

SECTION 417. IC 31-35-3-6, AS AMENDED BY
P.L.145-2006, SECTION 330, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) The person
filing the petition attorney for the department shall represent
the interests of the state in all subsequent proceedings on the
petition.

(b) Upon the filing of a petition under section 4 of this
chapter, the attorney for the department or the prosecuting
attorney shall represent the interests of the state in all subsequent
proceedings.

SECTION 418. IC 31-35-4-4, AS AMENDED BY
P.L.145-2006, SECTION 331, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. A statement
or videotape may not be admitted in evidence under this chapter
unless the prosecuting attorney or the attorney for the department
informs the parties of:

(1) an intention to introduce the statement or videotape in
evidence; and
(2) the content of the statement or videotape;

at least twenty (20) days before the proceedings to give the
parties a fair opportunity to prepare a response to the statement
or videotape before the proceeding.

SECTION 419. IC 31-35-5-2, AS AMENDED BY
P.L.145-2006, SECTION 332, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. On the motion
of the prosecuting attorney or the attorney for the department, the
court may order that:

(1) the testimony of a child be taken in a room other than
the courtroom and be transmitted to the courtroom by
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closed circuit television; and
(2) the questioning of the child by the parties be transmitted
to the child by closed circuit television.

SECTION 420. IC 31-35-5-3, AS AMENDED BY
P.L.145-2006, SECTION 333, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. On the motion
of the prosecuting attorney or the attorney for the department, the
court may order that the testimony of a child be videotaped for
use at proceedings to determine whether the parent-child
relationship should be terminated.

SECTION 421. IC 31-37-6-3, AS AMENDED BY
P.L.138-2007, SECTION 81, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Notice of
the time, place, and purpose of a detention hearing shall be given
to:

(1) the child;
(2) the child's parent, guardian, or custodian if the person
can be located; and
(3) each foster parent or other caretaker with whom the
child has been placed for temporary care under IC 31-37-5;
and
(4) the department, if the case involves an allegation
that the child committed a delinquent act that would
not be a crime if committed by an adult.

(b) The court shall:
(1) provide a person who is required to be notified under
subsection (a)(2) or (a)(3) an opportunity to be heard; and
(2) allow a person described in subdivision (1) to make
recommendations to the court;

at the detention hearing.
SECTION 422. IC 31-37-6-6, AS AMENDED BY

P.L.146-2006, SECTION 55, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) The
juvenile court shall release the child on the child's own
recognizance or to the child's parent, guardian, or custodian upon
the person's written promise to bring the child before the court at
a time specified. However, the court may order the child detained
if the court finds probable cause to believe the child is a
delinquent child and that:

(1) the child is unlikely to appear for subsequent
proceedings;
(2) detention is essential to protect the child or the
community;
(3) the parent, guardian, or custodian:

(A) cannot be located; or
(B) is unable or unwilling to take custody of the child;

(4) return of the child to the child's home is or would be:
(A) contrary to the best interests and welfare of the
child; and
(B) harmful to the safety or health of the child; or

(5) the child has a reasonable basis for requesting that the
child not be released.

However, the findings under this subsection are not required if
the child is ordered to be detained in the home of the child's
parent, guardian, or custodian or is released subject to any
condition listed in subsection (d).

(b) If a child is detained for a reason specified in subsection
(a)(3), (a)(4), or (a)(5), the child shall be detained under
IC 31-37-7-1.

(c) If a child is detained for a reason specified in subsection
(a)(4), the court shall make written findings and conclusions that
include the following:

(1) The factual basis for the finding specified in subsection
(a)(4).
(2) A description of the family services available and
efforts made to provide family services before removal of
the child.
(3) The reasons why efforts made to provide family
services did not prevent removal of the child.

(4) Whether efforts made to prevent removal of the child
were reasonable.

(d) Whenever the court releases a child under this section, the
court may impose conditions upon the child, including:

(1) home detention;
(2) electronic monitoring;
(3) a curfew restriction;
(4) a protective order;
(5) a no contact order;
(6) an order to comply with Indiana law; or
(7) an order placing any other reasonable conditions on the
child's actions or behavior.

(e) If the juvenile court releases a child to the child's parent,
guardian, or custodian under this section, the court may impose
conditions on the child's parent, guardian, or custodian to ensure:

(1) the safety of the child's physical or mental health;
(2) the public's physical safety; or
(3) that any combination of subdivisions (1) and (2) is
satisfied.

(f) The juvenile court shall include in any order requiring
approving temporary detention of a child taken into custody
under IC 31-37-5 or detention of a child all findings and
conclusions required under:

(1) applicable provisions of Title IV-E of the federal
Social Security Act (42 U.S.C. 670 et seq.); or
(2) any applicable federal regulation, including 45
C.F.R. 1356.21;

as a condition of eligibility of a delinquent child for
assistance under Title IV-E or any other federal law.

(g) Inclusion in a juvenile court order of language
approved and recommended by the judicial conference of
Indiana, in relation to:

(1) removal from the child's home; or
(2) detention;

of a child who is alleged to be, or adjudicated as, a delinquent
child constitutes compliance with subsection (b).

SECTION 423. IC 31-37-7-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. A child
alleged to be a delinquent child under IC 31-37-2, except as
provided in section 3 of this chapter, may not be held in:

(1) a secure facility; or
(2) a shelter care facility, a forestry camp, or a training
school that houses persons charged with, imprisoned for, or
incarcerated for crimes.

SECTION 424. IC 31-37-8-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. A preliminary
inquiry is an informal investigation into the facts and
circumstances reported to the court. Whenever practicable, the
preliminary inquiry should include the following information: on
the child's:

(1) The child's background.
(2) The child's current status. and
(3) The child's school performance.
(4) If the child has been detained:

(A) efforts made to prevent removal of the child from
the child's home, including the identification of any
emergency situation that prevented reasonable
efforts to avoid removal;
(B) whether it is in the best interests of the child to
be removed from the home environment; and
(C) whether remaining in the home would be
contrary to the health and welfare of the child.

SECTION 425. IC 31-37-8-5, AS AMENDED BY
P.L.145-2006, SECTION 337, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) The intake
officer shall do the following:

(1) Send the prosecuting attorney a copy of the preliminary
inquiry if the case involves an allegation that the child
committed an act that would be a crime if committed by an
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adult.
(2) Send to:

(A) the prosecuting attorney; or and
(B) the attorney for the department;

a copy of the preliminary inquiry if the case involves an
allegation that the child committed a delinquent act that
would not be a crime if committed by an adult.
(3) Recommend whether to:

(A) file a petition;
(B) informally adjust the case;
(C) refer the child to another agency; or
(D) dismiss the case.

(b) The prosecuting attorney and the court may agree to alter
the procedure described in subsection (a).

SECTION 426. IC 31-37-8-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. The person
who represents the interests of the state and who receives the
preliminary inquiry and recommendations prosecuting attorney
shall decide whether to file a petition. This decision is final only
for the office of the person making the decision.

SECTION 427. IC 31-37-9-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) After the
preliminary inquiry and upon approval by the juvenile court, the
intake officer may implement a program of informal adjustment
if the officer has probable cause to believe that the child is a
delinquent child and the child is not removed from the child's
home.

(b) If the juvenile court denies a program of informal
adjustment, the juvenile court shall state its reasons for the
denial. The reasons for denial may include findings by the
juvenile court that:

(1) for denial no probable cause exists to believe that
the child is a delinquent child; or
(2) the coercive intervention of the juvenile court is
required.

 (c) If the juvenile court does not act to approve or deny a
program of informal adjustment within ten (10) days of its
submission to the juvenile court, the program of informal
adjustment is deemed approved.

SECTION 428. IC 31-37-9-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. The child and
the child's parent, guardian, custodian, or attorney must consent
to the program of informal adjustment. Before  payment for
services to the family may be paid from the state family and
children's fund, written consent must also be obtained from
the department.

SECTION 429. IC 31-37-9-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) Upon the
filing of a petition for compliance and after notice and a hearing
on the petition for compliance, the juvenile court may order the
parent, guardian, or custodian of a child to participate in a
program of informal adjustment approved by the court
implemented under section 1 of this chapter.

(b) A parent, guardian, or custodian who fails to participate in
a program of informal adjustment ordered by the court may be
found in contempt of court.

SECTION 430. IC 31-37-9-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. A program of
informal adjustment may not exceed six (6) three (3) months,
except by approval of the juvenile court. The juvenile court may
extend a program of informal adjustment an additional six (6)
months.

SECTION 431. IC 31-37-10-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) The
prosecuting attorney may file a petition alleging that a child is a
delinquent child.

(b) The attorney for the county office of family and children
may file a petition alleging that a child is a delinquent child
under IC 31-37-2.

SECTION 432. IC 31-37-10-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) If the
filing of a petition is approved by the court under section 2 of
this chapter, the person filing prosecuting attorney may request
in writing that the child be taken into custody. The person must
support this request with sworn testimony or affidavit.

(b) The court may grant the request if the court makes written
findings of fact upon the record that a ground for detention exists
under IC 31-37-6-6.

SECTION 433. IC 31-37-13-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. If the court
finds that a child is a delinquent child, the court shall do the
following:

(1) Enter judgment accordingly.
(2) Order a predisposition predispositional report.
(3) Schedule a dispositional hearing.

SECTION 434. IC 31-37-15-1, AS AMENDED BY
P.L.145-2006, SECTION 339, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. Any of the
following may sign and file a petition for the juvenile court to
require the participation of a parent, guardian, or custodian in a
program of care, treatment, or rehabilitation for the child:

(1) The prosecuting attorney.
(2) The attorney for the department.
(3) (2) A probation officer.
(4) A caseworker.
(5) (3) The department of correction.
(6) (4) The guardian ad litem or court appointed special
advocate.

SECTION 435. IC 31-37-17-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a) Upon
finding that a child is a delinquent child, the juvenile court shall
order a probation officer or a caseworker to prepare a
predispositional report that contains a:

(1) statement of the needs of the child for care, treatment,
rehabilitation, or placement; and
(2) recommendation for the care, treatment, rehabilitation,
or placement of the child;
(3) determination of the child's eligibility under Title
IV-E of the federal Social Security Act (42 U.S.C. 670
et seq.); and
(4) statement of the department's concurrence with or
its alternative proposal to the probation officer's
predispositional report, as provided in section 1.4 of
this chapter.

(b) Any of the following may prepare an alternative report for
consideration by the court:

(1) The child.
(2) The child's:

(A) parent;
(B) guardian;
(C) guardian ad litem;
(D) court appointed special advocate; or
(E) custodian.

SECTION 436. IC 31-37-17-1.3 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.3. (a)
The individuals participating in a meeting described in section
1.1 of this chapter shall assist the person preparing the report in
recommending the care, treatment, rehabilitation, or placement
of the child.

(b) The individuals shall inform the person preparing the
report of resources and programs that are available for the child.

(c) The probation officer or caseworker shall:
(1) collect and maintain all information relevant to a
determination of eligibility under Title IV-E of the
federal Social Security Act (42 U.S.C. 670 et seq.); and
(2) complete financial eligibility forms designated by the
director to assist in obtaining federal reimbursement and
other reimbursement.
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SECTION 437. IC 31-37-17-1.4 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.4. (a) A
probation officer shall refer the officer's completed
predispositional report, except for the statement required
under section 1(a)(4) of this chapter, to the department
within a reasonable time before its required disclosure under
section 6 of this chapter to allow the department time to:

(1) review; and
(2) either concur with or offer an alternative proposal
to the recommendations in;

the predispositional report.
(b) The department shall, after review of the

predispositional report and any attachments necessary to
verify the predispositional report, either:

(1) concur with the predispositional report; or
(2) communicate to the probation officer an alternative
proposal regarding programs and services.

SECTION 438. IC 31-37-17-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) In addition
to providing the court with a recommendation for the care,
treatment, or rehabilitation of the child, the person preparing the
report shall consider the necessity, nature, and extent of the
participation by a parent, guardian, or custodian in a program of
care, treatment, or rehabilitation for the child.

(b) If a probation officer or caseworker believes that an
out-of-home placement would be appropriate for a delinquent
child, the probation officer or caseworker shall consider whether
the child should be placed with the child's suitable and willing
blood or adoptive relative caretaker, including a grandparent, an
aunt, an uncle, or an adult sibling, before considering other
out-of-home placements for the child.

SECTION 439. IC 31-37-17-3, AS AMENDED BY
P.L.145-2006, SECTION 341, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. The probation
officer or caseworker shall collect information and prepare a
financial report, in the form prescribed by the department on the
parent or the estate of the child to assist the juvenile court and the
department in:

(1) determining the person's financial responsibility; and
(2) obtaining federal reimbursement;

for services provided for the child or the person.
SECTION 440. IC 31-37-17-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) If
consistent with the safety and best interest of the child and the
community, the person probation officer preparing the report
shall recommend care, treatment, rehabilitation, or placement
that:

(1) is:
(A) in the least restrictive (most family like) and most
appropriate setting available; and
(B) close to the parents' home, consistent with the best
interest and special needs of the child;

(2) least interferes with family autonomy;
(3) is least disruptive of family life;
(4) imposes the least restraint on the freedom of the child
and the child's parent, guardian, or custodian; and
(5) provides a reasonable opportunity for participation by
the child's parent, guardian, or custodian.

(b) If the report recommends a placement or services for
which the department will be responsible for payment under
IC 31-40-1, the report must include a risk assessment and
needs assessment for the child. The probation officer shall
submit to the department a copy of the report and the
financial report prepared by the probation officer.

SECTION 441. IC 31-37-17-6.1, AS AMENDED BY
P.L.145-2006, SECTION 342, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6.1. (a)
The predispositional report prepared by a probation officer or

caseworker shall must include the following information:
(1) A description of all dispositional options considered in
preparing the report, including a statement of the
department's concurrence with or its alternative
proposal to the probation officer's predispositional
report.
(2) An evaluation of each of the options considered in
relation to the plan of care, treatment, rehabilitation, or
placement recommended under the guidelines described in
section 4 of this chapter.
(3) The name, occupation and position, and any
relationship to the child of each person with whom the
preparer of the report conferred as provided in section 1.1
of this chapter.
(4) A determination of (and all information relevant to
a determination of) the child's eligibility under Title
IV-E of the federal Social Security Act (42 U.S.C. 670
et seq.).

(b) If a probation officer or a caseworker is considering an
out-of-home placement, including placement with a blood or an
adoptive relative caretaker, the probation officer or caseworker
must conduct a criminal history check (as defined in
IC 31-9-2-22.5) for each person who is currently residing in the
location designated as the out-of-home placement. The results of
the criminal history check must be included in the
predispositional report.

(c) A probation officer or caseworker is not required to
conduct a criminal history check under this section if:

(1) the probation officer or caseworker is considering only
an out-of-home placement to an entity or a facility that:

(A) is not a residence (as defined in IC 3-5-2-42.5); or
(B) is licensed by the state; or

(2) placement under this section is undetermined at the time
the predispositional report is prepared.

SECTION 442. IC 31-37-18-4, AS AMENDED BY
P.L.145-2006, SECTION 343, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. If:

(1) a child is referred to a probate court;
(2) the juvenile court initiates a commitment proceeding; or
(3) the court transfers a commitment proceeding under
IC 12-26-1-4;

the juvenile court shall discharge the child or continue the court's
proceedings under the juvenile law. However, if the child is
under the custody or supervision of a county office or the
department, the juvenile court may not release the department
from the obligations of the department to the child pending the
outcome of the discharge the child until another court has
accepted a proceeding under IC 12-26.

SECTION 443. IC 31-37-18-5, AS AMENDED BY
P.L.145-2006, SECTION 344, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. If the court
authorizes a child who is under the custody or supervision of the
department to be placed in a state institution (as defined in
IC 12-7-2-184) for voluntary treatment in accordance with
IC 12-26-3, the court may not release the department from
obligations of the department to the child until the earlier of:

(1) the date the child is discharged; or
(2) the date that a parent, guardian, or other responsible
person approved by the court assumes the obligations.

SECTION 444. IC 31-37-18-9, AS AMENDED BY
P.L.146-2006, SECTION 56, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) The
juvenile court shall accompany the court's dispositional decree
with written findings and conclusions upon the record concerning
approval, modification, or rejection of the dispositional
recommendations submitted in the predispositonal report,
including the following specific findings:

(1) The needs of the child for care, treatment,
rehabilitation, or placement.
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(2) The need for participation by the parent, guardian, or
custodian in the plan of care for the child.
(3) Efforts made, if the child is removed from the child's
parent, guardian, or custodian, to:

(A) prevent the child's removal from; or
(B) reunite the child with;

the child's parent, guardian, or custodian.
(4) Family services that were offered and provided to:

(A) the child; or
(B) the child's parent, guardian, or custodian.

(3) (5) The court's reasons for the disposition.
(b) If the department does not concur with the probation

officer's recommendations in the predispositional report and
the juvenile court does not follow the department's
alternative recommendations, the juvenile court shall
accompany the court's dispositional decree with written
findings that the department's recommendations contained
in the predispositional report are:

(1) unreasonable based on the facts and circumstances
of the case; and
(2) contrary to the welfare and best interests of the
child.

(b) (c) The juvenile court may incorporate a finding or
conclusion from a predispositional report as a written finding or
conclusion upon the record in the court's dispositional decree.

(d) If the juvenile court enters findings and a decree under
subsection (b), the department may appeal the juvenile
court's decree under any available procedure provided by
the Indiana Rules of Court or Rules of Appellate Procedure
to allow any disputes arising under this section to be decided
in an expeditious manner.

SECTION 445. IC 31-37-19-1, AS AMENDED BY
P.L.146-2006, SECTION 57, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a)
Subject to section 6.5 of this chapter, if a child is a delinquent
child under IC 31-37-2, the juvenile court may enter one (1) or
more of the following dispositional decrees:

(1) Order supervision of the child by the probation
department. or the county office or the department.
(2) Order the child to receive outpatient treatment:

(A) at a social service agency or a psychological, a
psychiatric, a medical, or an educational facility; or
(B) from an individual practitioner.

(3) Remove the child from the child's home and place the
child in another home or shelter care facility. Placement
under this subdivision includes authorization to control and
discipline the child.
(4) Award wardship to a the probation department or
another person or shelter care facility for supervision,
care, and treatment.
(5) Partially or completely emancipate the child under
section 27 of this chapter.
(6) Order:

(A) the child; or
(B) the child's parent, guardian, or custodian;

to receive family services or complete services approved
by the department under IC 31-40-1.
(7) Order a person who is a party to refrain from direct or
indirect contact with the child.

(b) If the child is removed from the child's home and
placed in a foster family home or another facility that is not
a secure detention facility, the court shall:

(A) approve a permanency plan for the child;
(B) find whether or not reasonable efforts were made to
prevent or eliminate the need for the removal;
(C) designate responsibility for the placement and care
of the child with the department or the probation
department; and
(D) find whether it:

(i) serves the best interests of the child to be

removed; and
(ii) would be contrary to the health and welfare of
the child for the child to remain in the home.

(c) If a dispositional decree under this section:
(1) orders or approves removal of a child from the
child's home or awards wardship of the child to a
person or shelter care facility; and
(2) is the first court order in the delinquent child
proceeding that authorizes or approves removal of the
child from the child's parent, guardian, or custodian;

the court shall include in the decree the appropriate findings
and conclusions described in IC 31-37-6-6(f).

SECTION 446. IC 31-37-19-1.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) This
section applies to a delinquent child if:

(1) the probation department of the juvenile court has
been awarded wardship under section 1 of this chapter;
and
(2) the child is placed in an out-of-home residence or
facility that is not a secure detention facility.

(b) The probation department, after negotiating with the
child's parent, guardian, or custodian, shall complete the
child's case plan not later than sixty (60) days after the
earlier of:

(1) the date of the child's first placement; or
(2) the date of a dispositional decree.

(c) A copy of the completed case plan shall be sent to the
department and to the child's parent, guardian, or custodian
not later than ten (10) days after the plan's completion.

(d) A child's case plan must be in a form prescribed by the
department that meets the specifications set by 45 CFR
1356.21, as amended. The case plan must include a
description and discussion of the following:

(1) A permanency plan for the child and an estimated
date for achieving the goal of the plan.
(2) The appropriate placement for the child based on
the child's special needs and best interests.
(3) The least restrictive family-like setting that is close
to the home of the child's parent, custodian, or
guardian if out-of-home placement is implemented or
recommended, including consideration of possible
placement with any suitable and willing relative
caretaker, before considering other out-of-home
placements for the child.
(4) Family services recommended for the child, parent,
guardian, or custodian.
(5) Efforts already made to provide family services to
the child, parent, guardian, or custodian.
(6) Efforts that will be made to provide family services
that are ordered by the court.

(e) Each caretaker of a child and the probation
department shall cooperate in the development of the case
plan for the child. The probation department shall discuss
with at least one (1) foster parent or other caretaker of a
child the role of the substitute caretaker or facility regarding
the following:

(1) Rehabilitation of the child and the child's parents,
guardians, and custodians.
(2) Visitation arrangements.
(3) Services required to meet the special needs of the
child.

(f) The case plan must be reviewed and updated by the
probation department at least once every one hundred eighty
(180) days.

SECTION 447. IC 31-37-19-5, AS AMENDED BY
P.L.1-2007, SECTION 208, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) This
section applies if a child is a delinquent child under IC 31-37-1.

(b) The juvenile court may, in addition to an order under
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section 6 of this chapter, enter at least one (1) of the following
dispositional decrees:

(1) Order supervision of the child by
(A) the probation department
(B) the county office; or
(C) the department.

as a condition of probation under this subdivision. The
juvenile court shall after a determination under IC 11-8-8-5
require a child who is adjudicated a delinquent child for an
act that would be an offense described in IC 11-8-8-5 if
committed by an adult to register with the local law
enforcement authority under IC 11-8-8.
(2) Order the child to receive outpatient treatment:

(A) at a social service agency or a psychological, a
psychiatric, a medical, or an educational facility; or
(B) from an individual practitioner.

(3) Order the child to surrender the child's driver's license
to the court for a specified period of time.
(4) Order the child to pay restitution if the victim provides
reasonable evidence of the victim's loss, which the child
may challenge at the dispositional hearing.
(5) Partially or completely emancipate the child under
section 27 of this chapter.
(6) Order the child to attend an alcohol and drug services
program established under IC 12-23-14.
(7) Order the child to perform community restitution or
service for a specified period of time.
(8) Order wardship of the child as provided in section 9 of
this chapter.

SECTION 448. IC 31-37-19-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) This
section applies if a child is a delinquent child under IC 31-37-1.

(b) Except as provided in section 10 of this chapter and
subject to section 6.5 of this chapter, the juvenile court may:

(1) enter any dispositional decree specified in section 5 of
this chapter; and
(2) take any of the following actions:

(A) Award wardship to:
(i) the department of correction for housing in a
correctional facility for children; or
(ii) a community based correctional facility for
children.

Wardship under this subdivision does not include the
right to consent to the child's adoption.
(B) If the child is less than seventeen (17) years of age,
order confinement in a juvenile detention facility for not
more than the lesser of:

(i) ninety (90) days; or
(ii) the maximum term of imprisonment that could
have been imposed on the child if the child had been
convicted as an adult offender for the act that the
c hild  committed  under IC  31 -3 7 -1  (o r
IC 31-6-4-1(b)(1) before its repeal).

(C) If the child is at least seventeen (17) years of age,
order confinement in a juvenile detention facility for not
more than the lesser of:

(i) one hundred twenty (120) days; or
(ii) the maximum term of imprisonment that could
have been imposed on the child if the child had been
convicted as an adult offender for the act that the
child  committed  und er  IC  3 1 -3 7 -1  (o r
IC 31-6-4-1(b)(1) before its repeal).

(D) Remove the child from the child's home and place
the child in another home or shelter care facility.
Placement under this subdivision includes authorization
to control and discipline the child.
(E) Award wardship to a person or shelter care facility.
Wardship under this subdivision does not include the
right to consent to the child's adoption.

(F) Place the child in a secure private facility for
children licensed under the laws of a state. Placement
under this subdivision includes authorization to control
and discipline the child.
(G) Order a person who is a respondent in a proceeding
under IC 31-37-16 (before its repeal) or IC 34-26-5 to
refrain from direct or indirect contact with the child.

(c) If a dispositional decree under this section:
(1) orders or approves removal of a child from the
child's home, or awards wardship of the child to a
person or shelter care facility; and
(2) is the first court order in the delinquent child
proceeding that authorizes or approves removal of the
child from the child's parent, guardian, or custodian;

the juvenile court shall include in the decree the appropriate
findings and conclusions described in IC 31-37-6-6(f).

SECTION 449. IC 31-37-19-6.5, AS AMENDED BY
P.L.1-2007, SECTION 209, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.5. (a) Except
as provided in subsection (c), (d), the juvenile court may not
enter a dispositional decree placing approving placement of a
child in another home under section 1(3) or 6(b)(2)(D) of this
chapter or awarding wardship to the county office or the
probation department that results in a placement with a person
under section 1(4) or 6(b)(2)(E) of this chapter if a person who
is currently residing in the home in which the child would be
placed under section 1(3), 1(4), 6(b)(2)(D), or 6(b)(2)(E) of this
chapter has committed an act resulting in a substantiated report
of child abuse or neglect, has a juvenile adjudication for an act
that would be a felony listed in IC 31-27-4-13 if committed by an
adult, or has a conviction for a felony listed in IC 31-27-4-13.

(b) The juvenile court shall order the probation officer or
caseworker who prepared the predispositional report to shall
conduct a criminal history check (as defined in IC 31-9-2-22.5)
to determine if a person described in subsection (a) has
committed an act resulting in a substantiated report of child
abuse or neglect, has a juvenile adjudication for an act that would
be a felony listed in IC 31-27-4-13 if committed by an adult, or
has a conviction for a felony listed in IC 31-27-4-13. However,
the juvenile court probation officer is not required to order
conduct a criminal history check under this section if criminal
history information obtained under IC 31-37-17-6.1 establishes
whether a person described in subsection (a) has committed an
act resulting in a substantiated report of child abuse or neglect,
has a juvenile adjudication for an act that would be a felony
listed in IC 31-27-4-13 if committed by an adult, or has a
conviction for a felony listed in IC 31-27-4-13.

(c) The juvenile probation officer is not required to
conduct a criminal history check under this section if:

(1) the probation officer is considering only an
out-of-home placement to an entity or a facility that:

(A) is not a residence (as defined in IC 3-5-2-42.5); or
(B) is licensed by the state; or

(2) placement under this section is undetermined at the
time the predispositional report is prepared.

(c) (d) The juvenile court may enter a dispositional decree
placing approving placement of a child in another home under
section 1(3) or 6(b)(2)(D) of this chapter or awarding wardship
to the county office or the probation department that results in
a placement with a person under section 1(4) or 6(b)(2)(E) of this
chapter if:

(1) a person described in subsection (a) has:
(A) committed an act resulting in a substantiated report
of child abuse or neglect; or
(B) been convicted or had a juvenile adjudication for:

(i) reckless homicide (IC 35-42-1-5);
(ii) battery (IC 35-42-2-1) as a Class C or D felony;
(iii) criminal confinement (IC 35-42-3-3) as a Class
C or D felony;
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(iv) arson (IC 35-43-1-1) as a Class C or D felony;
(v) a felony involving a weapon under IC 35-47 or
IC 35-47.5 as a Class C or D felony;
(vi) a felony relating to controlled substances under
IC 35-48-4 as a Class C or D felony; or
(vii) a felony that is substantially equivalent to a
felony listed in items (i) through (vi) for which the
conviction was entered in another state; and

(2) the court makes a written finding that the person's
commission of the offense, delinquent act, or act of abuse
or neglect described in subdivision (1) is not relevant to the
person's present ability to care for a child, and that entry of
a dispositional decree placing the child in another home is
in the best interest of the child.

However, a court may not enter a dispositional decree placing a
child in another home under section 1(3) or 6(b)(2)(D) of this
chapter or awarding wardship to the county office or the
probation department if the person has been convicted of a
felony listed in IC 31-27-4-13 that is not specifically excluded
under subdivision (1)(B), or has a juvenile adjudication for an act
that would be a felony listed in IC 31-27-4-13 if committed by an
adult that is not specifically excluded under subdivision (1)(B).

(d) (e) In making its written finding under subsection (c), (d),
the court shall consider the following:

(1) The length of time since the person committed the
offense, delinquent act, or act that resulted in the
substantiated report of abuse or neglect.
(2) The severity of the offense, delinquent act, or abuse or
neglect.
(3) Evidence of the person's rehabilitation, including the
person's cooperation with a treatment plan, if applicable.

SECTION 450. IC 31-37-19-17.4, AS AMENDED BY
P.L.125-2007, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17.4. (a) This
section applies if a child is a delinquent child under IC 31-37-1
due to the commission of a delinquent act that, if committed by
an adult, would be an offense relating to a criminal sexual act (as
defined in IC 35-41-1-19.3).

(b) The juvenile court may, in addition to any other order or
decree the court makes under this chapter, order:

(1) the child; and
(2) the child's parent or guardian;

to receive psychological counseling as directed by the court,
subject to approval of the department as provided in
IC 31-40-1-1.

SECTION 451. IC 31-37-20-1, AS AMENDED BY
P.L.145-2006, SECTION 348, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. At any time
after the date of an original dispositional decree, the juvenile
court may order the department or the probation department to
file a report on the progress made in implementing the decree. If,
after reviewing the report, the juvenile court seeks to consider
modification of the dispositional decree, the court shall proceed
under IC 31-37-22.

SECTION 452. IC 31-37-20-2, AS AMENDED BY
P.L.145-2006, SECTION 349, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The court
shall hold a formal hearing:

(1) every twelve (12) months after:
(A) the date of the original dispositional decree; or
(B) a delinquent child was removed from the child's
parent, guardian, or custodian;

whichever occurs first; or
(2) more often if ordered by the juvenile court.

(b) The court shall determine whether the dispositional decree
should be modified and whether the present placement is in the
best interest of the child. The court, in making the court's
determination, may consider the following:

(1) The services that have been provided or offered to a

parent, guardian, or custodian to facilitate a reunion.
(2) The extent to which the parent, guardian, or custodian
has enhanced the ability to fulfill parental obligations.
(3) The extent to which the parent, guardian, or custodian
has visited the child, including the reasons for infrequent
visitation.
(4) The extent to which the parent, guardian, or custodian
has cooperated with the department or probation
department.
(5) The child's recovery from any injuries suffered before
removal.
(6) Whether additional services are required for the child
or the child's parent, guardian, or custodian and, if so, the
nature of the services.
(7) The extent to which the child has been rehabilitated.

(c) If the court has ordered wardship of the child to the
probation department, a review of the dispositional decree
will be held at least once every six (6) months, or more often,
if ordered by the court. At the review, the court shall
determine whether or not the probation department has
made reasonable efforts to finalize a permanency plan for the
child, if required under IC 31-37-19-1.5.

SECTION 453. IC 31-37-20-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The court
shall hold a formal hearing on the question of continued
jurisdiction:

(1) every eighteen (18) months after:
(A) the date of the original dispositional decree; or
(B) a delinquent child was removed from the child's
parent, guardian, or custodian;

whichever comes first; or
(2) more often if ordered by the juvenile court.

(b) The state must show that jurisdiction should continue by
proving that the objectives of the dispositional decree have not
been accomplished and that a continuation of the decree with or
without modifications has a probability of success.

(c) If the state does not sustain the state's burden for continued
jurisdiction, the court may:

(1) authorize a petition for termination of the parent-child
relationship; or
(2) discharge the child or the child's parent, guardian, or
custodian.

(d) If the court has ordered wardship of the child to the
probation department, a jurisdictional review of the
dispositional decree, including a review of the child's
permanency plan, if required under IC 31-37-19-1.5, shall be
held at least once every twelve (12) months.

SECTION 454. IC 31-37-20-4, AS AMENDED BY
P.L.145-2006, SECTION 350, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. Before a
hearing under section 2 or 3 of this chapter, the probation
department or the department shall prepare a report in
accordance with IC 31-37-21 on the progress made in
implementing the dispositional decree.

SECTION 455. IC 31-37-21-1, AS AMENDED BY
P.L.145-2006, SECTION 351, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Before a
hearing under IC 31-37-20-2 or IC 31-37-20-3, the probation
department or the department shall prepare a report on the
progress made in implementing the dispositional decree,
including the progress made in rehabilitating the child,
preventing placement out-of-home, or reuniting the family, or
finalizing another permanency plan as approved by the
court.

(b) Before preparing the report required by subsection (a), the
probation department or the department shall consult a foster
parent of the child about the child's progress made while in the
foster parent's care.

(c) If modification of the dispositional decree is
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recommended, the probation department or the department shall
prepare a modification report containing the information required
by IC 31-37-17 and request a formal court hearing.

SECTION 456. IC 31-37-22-1, AS AMENDED BY
P.L.145-2006, SECTION 352, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. While the
juvenile court retains jurisdiction under IC 31-30-2, the juvenile
court may modify any dispositional decree:

(1) upon the juvenile court's own motion;
(2) upon the motion of:

(A) the child;
(B) the child's parent, guardian, custodian, or guardian
ad litem;
(C) the probation officer; or
(D) the caseworker;
(E) (D) the prosecuting attorney; or
(F) the attorney for the department; or

(3) upon the motion of any person providing services to the
child or to the child's parent, guardian, or custodian under
a decree of the court.

SECTION 457. IC 31-37-22-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. If:

(1) a child is placed in a shelter care facility or other place
of residence as part of a court order with respect to a
delinquent act under IC 31-37-2-2;
(2) the child received a written warning of the
consequences of a violation of the placement at the hearing
during which the placement was ordered;
(3) the issuance of the warning was reflected in the records
of the hearing;
(4) the child is not held in a juvenile detention facility for
more than twenty-four (24) hours, excluding Saturdays,
Sundays, and legal holidays, before the hearing at which it
is determined that the child violated that part of the order
concerning the child's placement in a shelter care facility or
other place of residence; and
(5) the child's mental and physical condition may be
endangered if the child is not placed in a secure facility;

the juvenile court may modify its disposition order with respect
to the delinquent act and place the child in a public or private
facility for children under section 7 of this chapter.

SECTION 458. IC 31-37-22-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) If the
juvenile court modifies its disposition order under section 5 or 6
of this chapter, the court may order the child placed under one
(1) of the following alternatives:

(1) In a nonlocal secure private facility licensed under the
laws of any state. Placement under this alternative includes
authorization to control and discipline the child.
(2) In a local secure private facility licensed under Indiana
law. Placement under this alternative includes authorization
to control and discipline the child.
(3) In a local secure public facility.
(4) In a local alternative facility approved by the juvenile
court.
(5) As a ward of the department of correction for housing
in any correctional facility for children. Wardship under
this alternative does not include the right to consent to the
child's adoption. However, without a determination of
unavailable housing by the department of correction, a
child found to be subject to section 5 or 6 of this chapter
and placed in a secure facility of the department of
correction may not be housed with any child found to be
delinquent under any other provision of this article.

(b) If the juvenile court places a child under subsection (a)(3)
or (a)(4):

(1) the length of the placement may not exceed thirty (30)
days; and
(2) the juvenile court shall order specific treatment of the

child designated to eliminate the child's disobedience of the
court's order of placement.

(c) If the juvenile court places a child under this section in
any facility that is not a secure detention facility, the
department is not required to pay any of the costs of
maintaining the child in the placement, or services provided
to the child in placement, unless the department has
approved both the change of placement and the case plan for
the child. If the change of placement has not been approved
by the department, all costs of placement and services
provided to the child that would be included in costs of
secure detention if the child were placed in a secure detention
facility shall be paid by the county of the child's residence
from the county general fund.

(c) (d) The juvenile court shall retain jurisdiction over any
placement under this section (or IC 31-6-7-16(d) before its
repeal) and shall review each placement every three (3) months
to determine whether placement in a secure facility remains
appropriate.

SECTION 459. IC 31-37-25-1, AS AMENDED BY
P.L.145-2006, SECTION 356, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. Any of the
following may sign and file a petition for the juvenile court to
require a person to refrain from direct or indirect contact with a
child:

(1) The prosecuting attorney.
(2) The attorney for the department.
(3) (2) A probation officer.
(4) A caseworker.
(5) (3) The department of correction.
(6) (4) The guardian ad litem or court appointed special
advocate.

SECTION 460. IC 31-40-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. This
article applies to a financial burden sustained by a county as the
result of costs paid by the county department under section 2 of
this chapter, including costs resulting from the institutional
placement of a child adjudicated a delinquent child or a child in
need of services.

SECTION 461. IC 31-40-1-1.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.5. (a) As
used in this chapter, "costs of secure detention" includes all
expenses relating to any of the following items:

(1) Construction, repair, operation, maintenance, and
administration of a secure detention facility.
(2) Room, board, supervision, and support services for
housing at a secure detention facility of a child who has
been:

(A) taken into custody under IC 31-37-5 and placed
in a secure detention facility for purposes of court
proceedings under IC 31-37; or
(B) placed in a secure detention facility under
IC 31-37-19-6 or IC 31-37-19-10;

if the court has not awarded wardship of the child to
the department of correction.
(3) Services provided by the department, a county
probation office, or any service provider contracted by
the department or county probation office if the
services are provided:

(A) to or for the benefit of the child;
(B) under or consistent with the terms of a
dispositional decree entered in accordance with
IC 31-37-19-6 or IC 31-37-19-10; and
(C) during the time the child is housed in a secure
detention facility.

(b) As used in this chapter, "secure detention facility"
includes:

(1) a juvenile detention center described in IC 31-31-8
or IC 31-31-9; or
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(2) a secure facility:
(A) that is a camp, a training school, or other facility
that is designed and operated primarily for the
detention of children determined to be delinquent;
(B) at which more than fifty percent (50%) of the
child residents have been:

(i) adjudicated as a delinquent child under
IC 31-37-13-5 or comparable statute in another
state, based on commission of a delinquent act
that would be an offense if committed by an adult;
or
(ii) taken into custody and placed in the facility as
the result of a charge that the child committed a
delinquent act as defined in IC 31-37-1-2, or
comparable statute in another state; and

(C) that is not a facility:
(i) licensed by the department under IC 31-37; or
(ii) owned or operated by or on behalf of the
department of correction or any other state
agency.

(c) As used in this chapter, the term "services" includes
education, provision of necessary clothing and supplies,
medical and dental care, counseling and remediation, or any
other services or programs included in a dispositional decree
or case plan ordered or approved by the juvenile court for
the benefit of a delinquent child under IC 31-37.

SECTION 462. IC 31-40-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a)
Except as otherwise provided in this section and subject to:

(1) this chapter;
(2) IC 31-29; and
(3) any other provisions of applicable law relating to
the particular program, activity, or service for which
payment is made by or through the department;

the county department shall pay from the county state family
and children’s fund, the cost of (1) any child services ordered by
the juvenile court provided by or through the department for
any child or the child's parent, guardian, or custodian. other than
secure detention; and

(2) (b) The department shall pay from the state family and
children's fund the cost of returning a child under IC 31-37-23.

(b) The county fiscal body shall provide sufficient money to
meet the court's requirements.

(c) The department is not responsible for payment of any
costs of secure detention. The county shall pay from the
county general fund all costs of secure detention, other than
any costs that are paid from nonpublic funding sources.

(d) The department is not responsible for payment of any
costs or expenses for housing or services provided to a
delinquent child who is committed to the department of
correction. All costs attributable to a child committed to the
department of correction that would be costs of secure
detention if the child were placed in a secure detention
facility shall be paid as provided in IC 11-10-2.

(e) The department is not responsible for payment of any
costs or expenses for child services for a child if:

(1) the juvenile court has not entered the required
findings and conclusions in accordance with
IC 31-34-5-3, IC  31-34-20-1, IC 31-37-6-6,
IC 31-37-19-1, or IC 31-37-19-6 (whichever is
applicable); and
(2) the department has determined that the child
otherwise meets the eligibility requirements for
assistance under Title IV-E of the federal Social
Security Act (42 U.S.C. 670 et seq.).

(f) In all cases under this title, if the juvenile court orders
services, programs, or placements that:

(1) are not eligible for federal assistance under either
Title IV-B of the federal Social Security Act (42 U.S.C.
620 et seq.) or Title IV-E of the federal Social Security

Act (42 U.S.C. 670 et seq.); and
(2) have not been recommended or approved by the
department;

the department is not responsible for payment of the costs of
those services, programs, and placement from the state
family and children's fund.

(g) The department is not responsible for payment of any
costs or expenses for housing or services provided to a
delinquent child placed by a court in a facility located outside
Indiana, unless the placement has been recommended or
approved by the department.

(h) If:
(1) the department is not responsible for payment of
costs or expenses of services, programs, or placements
ordered by a court for a child or the child's parent,
guardian, or custodian, as provided in this section; and
(2) another source of payment for those costs or
expenses is not specified in this section or other
applicable law;

the county in which the child resides is responsible for
payment of those costs and expenses.

SECTION 463. IC 31-40-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) A
parent or guardian of the estate of a child adjudicated a
delinquent child or a child in need of services is financially
responsible as provided in this chapter (or IC 31-6-4-18(e) before
its repeal) for any services ordered by the court. provided by or
through the department.

(b) Each parent of a child alleged to be a child in need of
services or alleged to be a delinquent child shall, before a
dispositional hearing, furnish the court with an accurately
completed and current child support obligation worksheet on the
same form that is prescribed by the Indiana supreme court for
child support orders.

(c) At:
(1) a detention hearing;
(2) a hearing that is held after the payment of costs by a
county the state under section 2 of this chapter (or
IC 31-6-4-18(b) before its repeal);
(3) the dispositional hearing; or
(4) any other hearing to consider modification of a
dispositional decree;

the juvenile court shall order the child's parents or the guardian
of the child's estate to pay for, or reimburse the county
department for the cost of, services provided to the child or the
parent or guardian unless the court finds makes a specific
finding that the parent or guardian is unable to pay or that justice
would not be served by ordering payment from the parent or
guardian.

SECTION 464. IC 31-40-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. The parent or
guardian of the estate of any child returned to Indiana under the
interstate compact on juveniles under IC 31-37-23 shall
reimburse the county department for all costs involved in
returning the child that the court orders the parent or guardian to
pay under section 3 of this chapter (or IC 31-6-4-18(e) before its
repeal) whether or not the child has been adjudicated a
delinquent child or a child in need of services.

SECTION 465. IC 31-40-1-5, AS AMENDED BY
P.L.145-2006, SECTION 362, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) This
section applies whenever the court orders or approves removal
of a child from the home of a child's parent or guardian and
placement of the department places the child in a child caring
institution, (as defined in IC 31-9-2-16.7), a foster family home,
(as defined in IC 31-9-2-46.9), a group home, or the home of a
relative of the child that is not a foster family home.

(b) If an existing support order is in effect, the juvenile court
shall order the support payments to be assigned to the county
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office department for the duration of the placement out of the
home of the child's parent or guardian. The juvenile court shall
notify the court that:

(1) entered the existing support order; or
(2) had jurisdiction, immediately before the placement, to
modify or enforce the existing support order;

of the assignment and assumption of jurisdiction by the juvenile
court under this section.

(c) If an existing support order is not in effect, the court shall
do the following:

(1) Include in the order for removal or out-of-home
placement of the child an assignment to the county office,
department or confirmation of an assignment that occurs
or is required under applicable federal law, of any rights to
support, including support for the cost of any medical care
payable by the state under IC 12-15, from any parent or
guardian who has a legal obligation to support the child.
(2) Order support paid to the county office department by
each of the child's parents or the guardians of the child's
estate to be based on child support guidelines adopted by
the Indiana supreme court and for the duration of the
placement of the child out of the home of the child's parent
or guardian, unless:

(A) the court finds that entry of an order based on the
child support guidelines would be unjust or
inappropriate considering the best interests of the child
and other necessary obligations of the child's family; or
(B) the county office department does not make foster
care maintenance payments to the custodian of the child.
For purposes of this clause, "foster care maintenance
payments" means any payments for the cost of (in whole
or in part) and the cost of providing food, clothing,
shelter, daily supervision, school supplies, a child's
personal incidentals, liability insurance with respect to
a child, and reasonable amounts for travel to the child's
home for visitation. In the case of a child caring
institution, the term also includes the reasonable costs of
administration and operation of the institution as are
necessary to provide the items described in this clause.

(3) If the court:
(A) does not enter a support order; or
(B) enters an order that is not based on the child support
guidelines;

the court shall make findings as required by 45 CFR
302.56(g).

(d) Payments in accordance with a support order assigned
under subsection (b) or entered under subsection (c) (or
IC 31-6-4-18(f) before its repeal) shall be paid through the clerk
of the circuit court as trustee for remittance to the county office.
department.

(e) The Title IV-D agency shall establish, modify, or enforce
a support order assigned or entered by a court under this section
in accordance with IC 31-25-3, IC 31-25-4, and 42 U.S.C. 654.
The county office department shall, if requested, assist the Title
IV-D agency in performing its duties under this subsection.

(f) If the juvenile court terminates placement of a child out of
the home of the child's parent or guardian, the court shall:

(1) notify the court that:
(A) entered a support order assigned to the county office
under subsection (b); or
(B) had jurisdiction, immediately before the placement,
to modify or enforce the existing support order;

of the termination of jurisdiction of the juvenile court with
respect to the support order;
(2) terminate a support order entered under subsection (c)
that requires payment of support by a custodial parent or
guardian of the child, with respect to support obligations
that accrue after termination of the placement; or
(3) continue in effect, subject to modification or

enforcement by a court having jurisdiction over the obligor,
a support order entered under subsection (c) that requires
payment of support by a noncustodial parent or guardian of
the estate of the child.

(g) The court may at or after a hearing described in section 3
of this chapter order the child's parent or the guardian of the
child's estate to reimburse the county office department for all
or any portion of the expenses for services provided to or for the
benefit of the child that are paid from the county state family and
children's fund during the placement of the child out of the home
of the parent or guardian, in addition to amounts reimbursed
through payments in accordance with a support order assigned or
entered as provided in this section, subject to applicable federal
law.

SECTION 466. IC 31-40-1-6, AS AMENDED BY
P.L.145-2006, SECTION 363, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The
department with the approval of the county fiscal body, may
contract with any of the following, on terms and conditions with
respect to compensation and payment or reimbursement of
expenses as the department may determine, for the enforcement
and collection of any parental reimbursement obligation
established by order entered by the court under section 3 or 5(g)
of this chapter:

(1) The prosecuting attorney of the county that paid the
cost of the services ordered by the court, as provided in
section 2 of this chapter.
(2) An attorney for the department on behalf of the county
office department that paid the cost of services ordered by
the court, provided by or through the department, if the
attorney is not an employee of the county office or the
department.
(3) An attorney licensed to practice law in Indiana.

(b) A contract entered into under this section is subject to
approval under IC 4-13-2-14.1.

(c) Any fee payable to a prosecuting attorney under a contract
under subsection (a)(1) shall be deposited in the county general
fund and credited to a separate account identified as the
prosecuting attorney's child services collections account. The
prosecuting attorney may expend funds credited to the
prosecuting attorney's child services collections account, without
appropriation, only for the purpose of supporting and enhancing
the functions of the prosecuting attorney in enforcement and
collection of parental obligations to reimburse the county family
and children's fund. department.

SECTION 467. IC 31-40-1-7, AS AMENDED BY
P.L.145-2006, SECTION 364, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a)
Amounts received as payment of support or reimbursement of the
cost of services paid as provided in this chapter shall be
distributed in the following manner:

(1) If any part of the cost of services was paid from federal
funds under Title IV Part E of the Social Security Act (42
U.S.C. 671 et seq.), the amounts received shall first be
applied as provided in 42 U.S.C. 657 and 45 CFR 302.52.
(2) All amounts remaining after the distributions required
by subdivision (1) shall be deposited in the state family
and children's fund (established by IC 12-19-7-3) of the
county that paid the cost of the services.

(b) Any money deposited in a county state family and
children's fund under this section shall be reported to the
department. in the form and manner prescribed by the
department, and shall be applied to the child services budget
compiled and adopted by the county director for the next state
fiscal year, in accordance with IC 12-19-7-6.

SECTION 468. IC 31-40-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. If the
parent or guardian of the estate:

(1) defaults in reimbursing the county; department; or
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(2) fails to pay a fee authorized by this article;
the juvenile court may find the parent or guardian in contempt
and enter judgment for the amount due.".

Page 225, between lines 3 and 4, begin a new paragraph and
insert:

"SECTION 472. IC 33-37-8-5, AS AMENDED BY
P.L.60-2006, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) A
county user fee fund is established in each county to finance
various program services. The county fund is administered by the
county auditor.

(b) The county fund consists of the following fees collected by
a clerk under this article: and by the probation department for the
juvenile court under IC 31-34-8-8 or IC 31-37-9-9:

(1) The pretrial diversion program fee.
(2) The informal adjustment program fee.
(3) The marijuana eradication program fee.
(4) The alcohol and drug services program fee.
(5) The law enforcement continuing education program fee.
(6) The deferral program fee.
(7) The jury fee.
(8) The drug court fee.
(9) The reentry court fee.

(c) All of the jury fee and two dollars ($2) of a deferral
program fee collected under IC 33-37-4-2(e) shall be deposited
by the county auditor in the jury pay fund established under
IC 33-37-11.

SECTION 473. IC 33-38-9-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) The
Indiana judicial center shall maintain a roster of in-state facilities
that have the expertise to provide child services (as defined in
IC 12-19-7-1) in a residential setting to:

(1) children in need of services (as described in
IC 31-34-1); or
(2) delinquent children (as described in IC 31-37-1 and
IC 31-37-2).

(b) The roster under subsection (a) must include the
information necessary to allow a court having juvenile
jurisdiction to select an in-state placement of a child instead of
placing the child in an out-of-state facility under IC 31-34 or
IC 31-37. The roster must include at least the following
information:

(1) Name, address, and telephone number of each facility.
(2) Owner and contact person for each facility.
(3) Description of the child services that each facility
provides and any limitations that the facility imposes on
acceptance of a child placed by a juvenile court.
(4) Number of children that each facility can serve on a
residential basis.
(5) Number of residential openings at each facility.

(c) The Indiana judicial center shall revise the information in
the roster at least monthly.

(d) The Indiana judicial center shall make the information in
the roster readily available to courts with juvenile jurisdiction.".

Page 226, between lines 26 and 27, begin a new paragraph
and insert:

"SECTION 475. IC 36-2-6-4.5, AS AMENDED BY
P.L.145-2006, SECTION 373, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4.5. (a) A
county executive may adopt an ordinance allowing money to be
disbursed for lawful county purposes under this section.

(b) Notwithstanding IC 5-11-10, with the prior written
approval of the board having jurisdiction over the allowance of
claims, the county auditor may make claim payments in advance
of board allowance for the following kinds of expenses if the
county executive has adopted an ordinance under subsection (a):

(1) Property or services purchased or leased from the
United States government, its agencies, or its political
subdivisions.

(2) License or permit fees.
(3) Insurance premiums.
(4) Utility payments or utility connection charges.
(5) General grant programs where advance funding is not
prohibited and the contracting party posts sufficient
security to cover the amount advanced.
(6) Grants of state funds authorized by statute.
(7) Maintenance or service agreements.
(8) Leases or rental agreements.
(9) Bond or coupon payments.
(10) Payroll.
(11) State or federal taxes.
(12) Expenses that must be paid because of emergency
circumstances.
(13) Expenses described in an ordinance.
(14) Expenses incurred under a procurement contract under
IC 31-25-2-17.

(c) Each payment of expenses under this section must be
supported by a fully itemized invoice or bill and certification by
the county auditor.

(d) The county executive or the county board having
jurisdiction over the allowance of the claim shall review and
allow the claim at its next regular or special meeting following
the preapproved payment of the expense.

(e) A payment of expenses under this section must be
published in the manner provided under section 3 of this
chapter.".

Page 235, between lines 13 and 14, begin a new paragraph
and insert:

"SECTION 486. IC 36-6-1.5-12, AS ADDED BY
P.L.240-2005, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. The
officers of the new township government shall:

(1) obtain from the department of local government finance
county board of tax and capital projects review
approval under IC 6-1.1-18.5-7 of:

(A) a budget;
(B) an ad valorem property tax levy; and
(C) a property tax rate;

(2) fix the annual budget under IC 6-1.1-17;
(3) impose a property tax levy; and
(4) take any action necessary to ensure the collection of
fees and other revenue;

for the new township government for the budget year following
the year the officers take office.

SECTION 487. IC 36-6-1.6-10, AS ADDED BY
P.L.240-2005, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10. The
officers of a new reestablished township government shall:

(1) obtain from the department of local government finance
county board of tax and capital projects review
approval under IC 6-1.1-18.5-7 of:

(A) a budget;
(B) an ad valorem property tax levy; and
(C) a property tax rate;

(2) fix the annual budget under IC 6-1.1-17;
(3) impose a property tax levy; and
(4) take any action necessary to ensure the collection of
fees and other revenue;

for the new township government for the budget year following
the year the officers take office.".

Page 240, between lines 11 and 12, begin a new paragraph
and insert:

"SECTION 491. IC 36-7-14-39, AS AMENDED BY
P.L.154-2006, SECTION 72, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 39. (a) As
used in this section:

"Allocation area" means that part of a redevelopment project
area to which an allocation provision of a declaratory resolution
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adopted under section 15 of this chapter refers for purposes of
distribution and allocation of property taxes.

"Base assessed value" means the following:
(1) If an allocation provision is adopted after June 30,
1995, in a declaratory resolution or an amendment to a
declaratory resolution establishing an economic
development area:

(A) the net assessed value of all the property as finally
determined for the assessment date immediately
preceding the effective date of the allocation provision
of the declaratory resolution, as adjusted under
subsection (h); plus
(B) to the extent that it is not included in clause (A), the
net assessed value of property that is assessed as
residential property under the rules of the department of
local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

(2) If an allocation provision is adopted after June 30,
1997, in a declaratory resolution or an amendment to a
declaratory resolution establishing a redevelopment project
area:

(A) the net assessed value of all the property as finally
determined for the assessment date immediately
preceding the effective date of the allocation provision
of the declaratory resolution, as adjusted under
subsection (h); plus
(B) to the extent that it is not included in clause (A), the
net assessed value of property that is assessed as
residential property under the rules of the department of
local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

(3) If:
(A) an allocation provision adopted before June 30,
1995, in a declaratory resolution or an amendment to a
declaratory resolution establishing a redevelopment
project area expires after June 30, 1997; and
(B) after June 30, 1997, a new allocation provision is
included in an amendment to the declaratory resolution;

the net assessed value of all the property as finally
determined for the assessment date immediately preceding
the effective date of the allocation provision adopted after
June 30, 1997, as adjusted under subsection (h).
(4) Except as provided in subdivision (5), for all other
allocation areas, the net assessed value of all the property
as finally determined for the assessment date immediately
preceding the effective date of the allocation provision of
the declaratory resolution, as adjusted under subsection (h).
(5) If an allocation area established in an economic
development area before July 1, 1995, is expanded after
June 30, 1995, the definition in subdivision (1) applies to
the expanded part of the area added after June 30, 1995.
(6) If an allocation area established in a redevelopment
project area before July 1, 1997, is expanded after June 30,
1997, the definition in subdivision (2) applies to the
expanded part of the area added after June 30, 1997.

Except as provided in section 39.3 of this chapter, "property
taxes" means taxes imposed under IC 6-1.1 on real property.
However, upon approval by a resolution of the redevelopment
commission adopted before June 1, 1987, "property taxes" also
includes taxes imposed under IC 6-1.1 on depreciable personal
property. If a redevelopment commission adopted before June 1,
1987, a resolution to include within the definition of property
taxes taxes imposed under IC 6-1.1 on depreciable personal
property that has a useful life in excess of eight (8) years, the
commission may by resolution determine the percentage of taxes
imposed under IC 6-1.1 on all depreciable personal property that
will be included within the definition of property taxes. However,

the percentage included must not exceed twenty-five percent
(25%) of the taxes imposed under IC 6-1.1 on all depreciable
personal property.

(b) A declaratory resolution adopted under section 15 of this
chapter on or before the allocation deadline determined under
subsection (i) may include a provision with respect to the
allocation and distribution of property taxes for the purposes and
in the manner provided in this section. A declaratory resolution
previously adopted may include an allocation provision by the
amendment of that declaratory resolution on or before the
allocation deadline determined under subsection (i) in
accordance with the procedures required for its original adoption.
A declaratory resolution or an amendment that establishes an
allocation provision after June 30, 1995, must specify an
expiration date for the allocation provision that may not be more
than thirty (30) years after the date on which the allocation
provision is established. However, if bonds or other obligations
that were scheduled when issued to mature before the specified
expiration date and that are payable only from allocated tax
proceeds with respect to the allocation area remain outstanding
as of the expiration date, the allocation provision does not expire
until all of the bonds or other obligations are no longer
outstanding. The allocation provision may apply to all or part of
the redevelopment project area. The allocation provision must
require that any property taxes subsequently levied by or for the
benefit of any public body entitled to a distribution of property
taxes on taxable property in the allocation area be allocated and
distributed as follows:

(1) Except as otherwise provided in this section, the
proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment
date with respect to which the allocation and distribution
is made; or
(B) the base assessed value;

shall be allocated to and, when collected, paid into the
funds of the respective taxing units.
(2) Except as otherwise provided in this section, property
tax proceeds in excess of those described in subdivision (1)
shall be allocated to the redevelopment district and, when
collected, paid into an allocation fund for that allocation
area that may be used by the redevelopment district only to
do one (1) or more of the following:

(A) Pay the principal of and interest on any obligations
payable solely from allocated tax proceeds which are
incurred by the redevelopment district for the purpose of
financing or refinancing the redevelopment of that
allocation area.
(B) Establish, augment, or restore the debt service
reserve for bonds payable solely or in part from
allocated tax proceeds in that allocation area.
(C) Pay the principal of and interest on bonds payable
from allocated tax proceeds in that allocation area and
from the special tax levied under section 27 of this
chapter.
(D) Pay the principal of and interest on bonds issued by
the unit to pay for local public improvements in or
serving that allocation area.
(E) Pay premiums on the redemption before maturity of
bonds payable solely or in part from allocated tax
proceeds in that allocation area.
(F) Make payments on leases payable from allocated tax
proceeds in that allocation area under section 25.2 of
this chapter.
(G) Reimburse the unit for expenditures made by it for
local public improvements (which include buildings,
parking facilities, and other items described in section
25.1(a) of this chapter) in or serving that allocation area.
(H) Reimburse the unit for rentals paid by it for a
building or parking facility in or serving that allocation
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area under any lease entered into under IC 36-1-10.
(I) Pay all or a part of a property tax replacement credit
to taxpayers in an allocation area as determined by the
redevelopment commission. This credit equals the
amount determined under the following STEPS for each
taxpayer in a taxing district (as defined in IC 6-1.1-1-20)
that contains all or part of the allocation area:
STEP ONE: Determine that part of the sum of the
a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,
I C  6 - 1 .1 -2 1 -2 (g ) (2 ) ,  IC  6 -1 .1 -2 1 -2 ( g ) ( 3 ) ,
IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is
attributable to the taxing district.
STEP TWO: Divide:

(i) that part of each county's eligible property tax
replacement amount (as defined in IC 6-1.1-21-2) for
that year as determined under IC 6-1.1-21-4 that is
attributable to the taxing district; by
(ii) the STEP ONE sum.

STEP THREE: Multiply:
(i) the STEP TWO quotient; times
(ii) the total amount of the taxpayer's taxes (as
defined in IC 6-1.1-21-2) levied in the taxing district
that have been allocated during that year to an
allocation fund under this section.

If not all the taxpayers in an allocation area receive the
credit in full, each taxpayer in the allocation area is
entitled to receive the same proportion of the credit. A
taxpayer may not receive a credit under this section and
a credit under section 39.5 of this chapter in the same
year.
(J) (I) Pay expenses incurred by the redevelopment
commission for local public improvements that are in
the allocation area or serving the allocation area. Public
improvements include buildings, parking facilities, and
other items described in section 25.1(a) of this chapter.
(K) (J) Reimburse public and private entities for
expenses incurred in training employees of industrial
facilities that are located:

(i) in the allocation area; and
(ii) on a parcel of real property that has been
classified as industrial property under the rules of the
department of local government finance.

However, the total amount of money spent for this
purpose in any year may not exceed the total amount of
money in the allocation fund that is attributable to
property taxes paid by the industrial facilities described
in this clause. The reimbursements under this clause
must be made within three (3) years after the date on
which the investments that are the basis for the
increment financing are made.

The allocation fund may not be used for operating expenses
of the commission.
(3) Except as provided in subsection (g), before July 15 of
each year the commission shall do the following:

(A) Determine the amount, if any, by which the base
assessed value when multiplied by the estimated tax rate
of the allocation area will exceed the amount of assessed
value needed to produce the property taxes necessary to
make, when due, principal and interest payments on
bonds described in subdivision (2) plus the amount
necessary for other purposes described in subdivision
(2).
(B) Notify the county auditor of the amount, if any, of
the amount of excess assessed value that the commission
has determined may be allocated to the respective taxing
units in the manner prescribed in subdivision (1). The
commission may not authorize an allocation of assessed
value to the respective taxing units under this
subdivision if to do so would endanger the interests of

the holders of bonds described in subdivision (2) or
lessors under section 25.3 of this chapter.

(c) For the purpose of allocating taxes levied by or for any
taxing unit or units, the assessed value of taxable property in a
territory in the allocation area that is annexed by any taxing unit
after the effective date of the allocation provision of the
declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment
date with respect to which the allocation and distribution is
made; or
(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment
district under subsection (b)(2) may, subject to subsection (b)(3),
be irrevocably pledged by the redevelopment district for payment
as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon
petition of the redevelopment commission, reassess the taxable
property situated upon or in, or added to, the allocation area,
effective on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all
taxable property in the allocation area, for purposes of tax
limitation, property tax replacement, and formulation of the
budget, tax rate, and tax levy for each political subdivision in
which the property is located is the lesser of:

(1) the assessed value of the property as valued without
regard to this section; or
(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise
zone created under IC 5-28-15, the unit that designated the
allocation area shall create funds as specified in this subsection.
A unit that has obligations, bonds, or leases payable from
allocated tax proceeds under subsection (b)(2) shall establish an
allocation fund for the purposes specified in subsection (b)(2)
and a special zone fund. Such a unit shall, until the end of the
enterprise zone phase out period, deposit each year in the special
zone fund any amount in the allocation fund derived from
property tax proceeds in excess of those described in subsection
(b)(1) from property located in the enterprise zone that exceeds
the amount sufficient for the purposes specified in subsection
(b)(2) for the year. The amount sufficient for purposes specified
in subsection (b)(2) for the year shall be determined based on the
pro rata portion of such current property tax proceeds from the
part of the enterprise zone that is within the allocation area as
compared to all such current property tax proceeds derived from
the allocation area. A unit that has no obligations, bonds, or
leases payable from allocated tax proceeds under subsection
(b)(2) shall establish a special zone fund and deposit all the
property tax proceeds in excess of those described in subsection
(b)(1) in the fund derived from property tax proceeds in excess
of those described in subsection (b)(1) from property located in
the enterprise zone. The unit that creates the special zone fund
shall use the fund (based on the recommendations of the urban
enterprise association) for programs in job training, job
enrichment, and basic skill development that are designed to
benefit residents and employers in the enterprise zone or other
purposes specified in subsection (b)(2), except that where
reference is made in subsection (b)(2) to allocation area it shall
refer for purposes of payments from the special zone fund only
to that part of the allocation area that is also located in the
enterprise zone. Those programs shall reserve at least one-half
(1/2) of their enrollment in any session for residents of the
enterprise zone.

(h) The state board of accounts and department of local
government finance shall make the rules and prescribe the forms
and procedures that they consider expedient for the
implementation of this chapter. After each general reassessment
under IC 6-1.1-4, the department of local government finance
shall adjust the base assessed value one (1) time to neutralize any
effect of the general reassessment on the property tax proceeds
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allocated to the redevelopment district under this section. After
each annual adjustment under IC 6-1.1-4-4.5, the department of
local government finance shall adjust the base assessed value one
(1) time to neutralize any effect of the annual adjustment on the
property tax proceeds allocated to the redevelopment district
under this section. However, the adjustments under this
subsection may not include the effect of property tax abatements
under IC 6-1.1-12.1, and these adjustments may not produce less
property tax proceeds allocable to the redevelopment district
under subsection (b)(2) than would otherwise have been received
if the general reassessment or annual adjustment had not
occurred. The department of local government finance may
prescribe procedures for county and township officials to follow
to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is
determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.
(2) Subject to subdivision (3), the initial allocation deadline
and subsequent allocation deadlines are automatically
extended in increments of five (5) years, so that allocation
deadlines subsequent to the initial allocation deadline fall
on December 31, 2016, and December 31 of each fifth year
thereafter.
(3) At least one (1) year before the date of an allocation
deadline determined under subdivision (2), the general
assembly may enact a law that:

(A) terminates the automatic extension of allocation
deadlines under subdivision (2); and
(B) specifically designates a particular date as the final
allocation deadline.

SECTION 492. IC 36-7-14-48, AS AMENDED BY
P.L.219-2007, SECTION 126, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 48. (a)
Notwithstanding section 39(a) of this chapter, with respect to the
allocation and distribution of property taxes for the
accomplishment of a program adopted under section 45 of this
chapter, "base assessed value" means the net assessed value of all
of the property, other than personal property, as finally
determined for the assessment date immediately preceding the
effective date of the allocation provision, as adjusted under
section 39(h) of this chapter.

(b) The allocation fund established under section 39(b) of this
chapter for the allocation area for a program adopted under
section 45 of this chapter may be used only for purposes related
to the accomplishment of the program, including the following:

(1) The construction, rehabilitation, or repair of residential
units within the allocation area.
(2) The construction, reconstruction, or repair of any
infrastructure (including streets, sidewalks, and sewers)
within or serving the allocation area.
(3) The acquisition of real property and interests in real
property within the allocation area.
(4) The demolition of real property within the allocation
area.
(5) The provision of financial assistance to enable
individuals and families to purchase or lease residential
units within the allocation area. However, financial
assistance may be provided only to those individuals and
families whose income is at or below the county's median
income for individuals and families, respectively.
(6) The provision of financial assistance to neighborhood
development corporations to permit them to provide
financial assistance for the purposes described in
subdivision (5).
(7) Providing each taxpayer in the allocation area a credit
for property tax replacement as determined under
subsections (c) and (d). However, the commission may
provide this credit only if the municipal legislative body (in
the case of a redevelopment commission established by a

municipality) or the county executive (in the case of a
redevelopment commission established by a county)
establishes the credit by ordinance adopted in the year
before the year in which the credit is provided.

(c) The maximum credit that may be provided under
subsection (b)(7) to a taxpayer in a taxing district that contains
all or part of an allocation area established for a program adopted
under section 45 of this chapter shall be determined as follows:

STEP ONE: Determine that part of the sum of the amounts
d e s c r i b e d  i n  I C  6 -1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A )  a n d
IC 6-1.1-21-2(g)(2) through IC 6-1.1-21-2(g)(5) that is
attributable to the taxing district.
STEP TWO: Divide:

(A) that part of each county's eligible property tax
replacement amount (as defined in IC 6-1.1-21-2) for
that year as determined under IC 6-1.1-21-4(a)(1) that is
attributable to the taxing district; by
(B) the amount determined under STEP ONE.

STEP THREE: Multiply:
(A) the STEP TWO quotient; by
(B) the taxpayer's taxes (as defined in IC 6-1.1-21-2)
levied in the taxing district allocated to the allocation
fund, including the amount that would have been
allocated but for the credit.

(d) The commission may determine to grant to taxpayers in an
allocation area from its allocation fund a credit under this
section, as calculated under subsection (c). Except as provided
in subsection (g), one-half (1/2) of the credit shall be applied to
each installment of taxes (as defined in IC 6-1.1-21-2) that under
IC 6-1.1-22-9 are due and payable in a year. The commission
must provide for the credit annually by a resolution and must find
in the resolution the following:

(1) That the money to be collected and deposited in the
allocation fund, based upon historical collection rates, after
granting the credit will equal the amounts payable for
contractual obligations from the fund, plus ten percent
(10%) of those amounts.
(2) If bonds payable from the fund are outstanding, that
there is a debt service reserve for the bonds that at least
equals the amount of the credit to be granted.
(3) If bonds of a lessor under section 25.2 of this chapter or
under IC 36-1-10 are outstanding and if lease rentals are
payable from the fund, that there is a debt service reserve
for those bonds that at least equals the amount of the credit
to be granted.

If the tax increment is insufficient to grant the credit in full, the
commission may grant the credit in part, prorated among all
taxpayers.

(e) (c) Notwithstanding section 39(b) of this chapter, the
allocation fund established under section 39(b) of this chapter for
the allocation area for a program adopted under section 45 of this
chapter may only be used to do one (1) or more of the following:

(1) Accomplish one (1) or more of the actions set forth in
section 39(b)(2)(A) through 39(b)(2)(H) and 39(b)(2)(J) of
this chapter for property that is residential in nature.
(2) Reimburse the county or municipality for expenditures
made by the county or municipality in order to accomplish
the housing program in that allocation area.

The allocation fund may not be used for operating expenses of
the commission.

(f) (d) Notwithstanding section 39(b) of this chapter, the
commission shall, relative to the allocation fund established
under section 39(b) of this chapter for an allocation area for a
program adopted under section 45 of this chapter, do the
following before July 15 of each year:

(1) Determine the amount, if any, by which property taxes
payable to the allocation fund in the following year will
exceed the amount of property taxes necessary:

(A) to make, when due, principal and interest payments
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on bonds described in section 39(b)(2) of this chapter;
(B) to pay the amount necessary for other purposes
described in section 39(b)(2) of this chapter; and
(C) to reimburse the county or municipality for
anticipated expenditures described in subsection (e)(2).
(c)(2).

(2) Notify the county auditor of the amount, if any, of
excess property taxes that the commission has determined
may be paid to the respective taxing units in the manner
prescribed in section 39(b)(1) of this chapter.

(g) This subsection applies to an allocation area only to the
extent that the net assessed value of property that is assessed as
residential property under the rules of the department of local
government finance is not included in the base assessed value. If
property tax installments with respect to a homestead (as defined
in IC 6-1.1-20.9-1) are due in installments established by the
department of local government finance under IC 6-1.1-22-9.5,
each taxpayer subject to those installments in an allocation area
is entitled to an additional credit under subsection (d) for the
taxes (as defined in IC 6-1.1-21-2) due in installments. The credit
shall be applied in the same proportion to each installment of
taxes (as defined in IC 6-1.1-21-2).

SECTION 493. IC 36-7-14.5-12.5, AS AMENDED BY
P.L.219-2007, SECTION 127, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12.5. (a)
This section applies only to an authority in a county having a
United States government military base that is scheduled for
closing or is completely or partially inactive or closed.

(b) In order to accomplish the purposes set forth in section 11
of this chapter, an authority may create an economic
development area:

(1) by following the procedures set forth in IC 36-7-14-41
for the establishment of an economic development area by
a redevelopment commission; and
(2) with the same effect as if the economic development
area was created by a redevelopment commission.

The area established under this section shall be established only
in the area where a United States government military base that
is scheduled for closing or is completely or partially inactive or
closed is or was located.

(c) In order to accomplish the purposes set forth in section 11
of this chapter, an authority may do the following in a manner
that serves an economic development area created under this
section:

(1) Acquire by purchase, exchange, gift, grant,
condemnation, or lease, or any combination of methods,
any personal property or interest in real property needed
for the redevelopment of economic development areas
located within the corporate boundaries of the unit.
(2) Hold, use, sell (by conveyance by deed, land sale
contract, or other instrument), exchange, lease, rent, or
otherwise dispose of property acquired for use in the
redevelopment of economic development areas on the
terms and conditions that the authority considers best for
the unit and the unit's inhabitants.
(3) Sell, lease, or grant interests in all or part of the real
property acquired for redevelopment purposes to any other
department of the unit or to any other governmental agency
for public ways, levees, sewerage, parks, playgrounds,
schools, and other public purposes on any terms that may
be agreed on.
(4) Clear real property acquired for redevelopment
purposes.
(5) Repair and maintain structures acquired for
redevelopment purposes.
(6) Remodel, rebuild, enlarge, or make major structural
improvements on structures acquired for redevelopment
purposes.
(7) Survey or examine any land to determine whether the

land should be included within an economic development
area to be acquired for redevelopment purposes and to
determine the value of that land.
(8) Appear before any other department or agency of the
unit, or before any other governmental agency in respect to
any matter affecting:

(A) real property acquired or being acquired for
redevelopment purposes; or
(B) any economic development area within the
jurisdiction of the authority.

(9) Institute or defend in the name of the unit any civil
action, but all actions against the authority must be brought
in the circuit or superior court of the county where the
authority is located.
(10) Use any legal or equitable remedy that is necessary or
considered proper to protect and enforce the rights of and
perform the duties of the authority.
(11) Exercise the power of eminent domain in the name of
and within the corporate boundaries of the unit subject to
the same conditions and procedures that apply to the
exercise of the power of eminent domain by a
redevelopment commission under IC 36-7-14.
(12) Appoint an executive director, appraisers, real estate
experts, engineers, architects, surveyors, and attorneys.
(13) Appoint clerks, guards, laborers, and other employees
the authority considers advisable, except that those
appointments must be made in accordance with the merit
system of the unit if such a system exists.
(14) Prescribe the duties and regulate the compensation of
employees of the authority.
(15) Provide a pension and retirement system for
employees of the authority by using the public employees'
retirement fund or a retirement plan approved by the
United States Department of Housing and Urban
Development.
(16) Discharge and appoint successors to employees of the
authority subject to subdivision (13).
(17) Rent offices for use of the department or authority, or
accept the use of offices furnished by the unit.
(18) Equip the offices of the authority with the necessary
furniture, furnishings, equipment, records, and supplies.
(19) Design, order, contract for, and construct, reconstruct,
improve, or renovate the following:

(A) Any local public improvement or structure that is
necessary for redevelopment purposes or economic
development within the corporate boundaries of the unit.
(B) Any structure that enhances development or
economic development.

(20) Contract for the construction, extension, or
improvement of pedestrian skyways (as defined in
IC 36-7-14-12.2(c)).
(21) Accept loans, grants, and other forms of financial
assistance from, or contract with, the federal government,
the state government, a municipal corporation, a special
taxing district, a foundation, or any other source.
(22) Make and enter into all contracts and agreements
necessary or incidental to the performance of the duties of
the authority and the execution of the powers of the
authority under this chapter.
(23) Take any action necessary to implement the purpose
of the authority.
(24) Provide financial assistance, in the manner that best
serves the purposes set forth in section 11 of this chapter,
including grants and loans, to enable private enterprise to
develop, redevelop, and reuse military base property or
otherwise enable private enterprise to provide social and
economic benefits to the citizens of the unit.

(d) An authority may designate all or a portion of an economic
development area created under this section as an allocation area
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by following the procedures set forth in IC 36-7-14-39 for the
establishment of an allocation area by a redevelopment
commission. The allocation provision may modify the definition
of "property taxes" under IC 36-7-14-39(a) to include taxes
imposed under IC 6-1.1 on the depreciable personal property
located and taxable on the site of operations of designated
taxpayers in accordance with the procedures applicable to a
commission under IC 36-7-14-39.3. IC 36-7-14-39.3 applies to
such a modification. An allocation area established by an
authority under this section is a special taxing district authorized
by the general assembly to enable the unit to provide special
benefits to taxpayers in the allocation area by promoting
economic development that is of public use and benefit. For
allocation areas established for an economic development area
created under this section after June 30, 1997, and to the
expanded portion of an allocation area for an economic
development area that was established before June 30, 1997, and
that is expanded under this section after June 30, 1997, the net
assessed value of property that is assessed as residential property
under the rules of the department of local government finance, as
finally determined for any assessment date, must be allocated. All
of the provisions of IC 36-7-14-39, and IC 36-7-14-39.1 and
IC 36-7-14-39.5 apply to an allocation area created under this
section, except that the authority shall be vested with the rights
and duties of a commission as referenced in those sections, and
except that, notwithstanding IC 36-7-14-39(b)(2), property tax
proceeds paid into the allocation fund may be used by the
authority only to do one (1) or more of the following:

(1) Pay the principal of and interest and redemption
premium on any obligations incurred by the special taxing
district or any other entity for the purpose of financing or
refinancing military base reuse activities in or serving or
benefiting that allocation area.
(2) Establish, augment, or restore the debt service reserve
for obligations payable solely or in part from allocated tax
proceeds in that allocation area or from other revenues of
the authority (including lease rental revenues).
(3) Make payments on leases payable solely or in part from
allocated tax proceeds in that allocation area.
(4) Reimburse any other governmental body for
expenditures made by it for local public improvements or
structures in or serving or benefiting that allocation area.
(5) Pay all or a portion of a property tax replacement credit
to taxpayers in an allocation area as determined by the
authority. This credit equals the amount determined under
the following STEPS for each taxpayer in a taxing district
(as defined in IC 6-1.1-1-20) that contains all or part of the
allocation area:

STEP ONE: Determine that part of the sum of the
a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,
I C  6 -1 .1 -2 1 -2 (g ) (2 ) ,  IC  6 -1 .1 -2 1 -2 ( g ) ( 3 ) ,
IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is
attributable to the taxing district.
STEP TWO: Divide:

(A) that part of each county's eligible property tax
replacement amount (as defined in IC 6-1.1-21-2) for
that year as determined under IC 6-1.1-21-4 that is
attributable to the taxing district; by
(B) the STEP ONE sum.

STEP THREE: Multiply:
(A) the STEP TWO quotient; by
(B) the total amount of the taxpayer's taxes (as
defined in IC 6-1.1-21-2) levied in the taxing district
that have been allocated during that year to an
allocation fund under this section.

If not all the taxpayers in an allocation area receive the
credit in full, each taxpayer in the allocation area is entitled
to receive the same proportion of the credit. A taxpayer
may not receive a credit under this section and a credit

under IC 36-7-14-39.5 in the same year.
(6) (5) Pay expenses incurred by the authority for local
public improvements or structures that are in the allocation
area or serving or benefiting the allocation area.
(7) (6) Reimburse public and private entities for expenses
incurred in training employees of industrial facilities that
are located:

(A) in the allocation area; and
(B) on a parcel of real property that has been classified
as industrial property under the rules of the department
of local government finance.

However, the total amount of money spent for this purpose
in any year may not exceed the total amount of money in
the allocation fund that is attributable to property taxes paid
by the industrial facilities described in clause (B). The
reimbursements under this subdivision must be made
within three (3) years after the date on which the
investments that are the basis for the increment financing
are made. The allocation fund may not be used for
operating expenses of the authority.

(e) In addition to other methods of raising money for property
acquisition, redevelopment, or economic development activities
in or directly serving or benefitting an economic development
area created by an authority under this section, and in
anticipation of the taxes allocated under subsection (d), other
revenues of the authority, or any combination of these sources,
the authority may, by resolution, issue the bonds of the special
taxing district in the name of the unit. Bonds issued under this
section may be issued in any amount without limitation. The
following apply if such a resolution is adopted:

(1) The authority shall certify a copy of the resolution
authorizing the bonds to the municipal or county fiscal
officer, who shall then prepare the bonds. The seal of the
unit must be impressed on the bonds, or a facsimile of the
seal must be printed on the bonds.
(2) The bonds must be executed by the appropriate officer
of the unit and attested by the unit's fiscal officer.
(3) The bonds are exempt from taxation for all purposes.
(4) Bonds issued under this section may be sold at public
sale in accordance with IC 5-1-11 or at a negotiated sale.
(5) The bonds are not a corporate obligation of the unit but
are an indebtedness of the taxing district. The bonds and
interest are payable, as set forth in the bond resolution of
the authority:

(A) from the tax proceeds allocated under subsection
(d);
(B) from other revenues available to the authority; or
(C) from a combination of the methods stated in clauses
(A) and (B).

(6) Proceeds from the sale of bonds may be used to pay the
cost of interest on the bonds for a period not to exceed five
(5) years from the date of issuance.
(7) Laws relating to the filing of petitions requesting the
issuance of bonds and the right of taxpayers and voters to
remonstrate against the issuance of bonds do not apply to
bonds issued under this section.
(8) If a debt service reserve is created from the proceeds of
bonds, the debt service reserve may be used to pay
principal and interest on the bonds as provided in the bond
resolution.
(9) If bonds are issued under this chapter that are payable
solely or in part from revenues to the authority from a
project or projects, the authority may adopt a resolution or
trust indenture or enter into covenants as is customary in
the issuance of revenue bonds. The resolution or trust
indenture may pledge or assign the revenues from the
project or projects. The resolution or trust indenture may
also contain any provisions for protecting and enforcing the
rights and remedies of the bond owners as may be
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reasonable and proper and not in violation of law,
including covenants setting forth the duties of the authority.
The authority may establish fees and charges for the use of
any project and covenant with the owners of any bonds to
set those fees and charges at a rate sufficient to protect the
interest of the owners of the bonds. Any revenue bonds
issued by the authority that are payable solely from
revenues of the authority shall contain a statement to that
effect in the form of bond.

(f) Notwithstanding section 8(a) of this chapter, an ordinance
adopted under section 11 of this chapter may provide, or be
amended to provide, that the board of directors of the authority
shall be composed of not fewer than three (3) nor more than
eleven (11) members, who must be residents of the unit
appointed by the executive of the unit.

(g) The acquisition of real and personal property by an
authority under this section is not subject to the provisions of
IC 5-22, IC 36-1-10.5, IC 36-7-14-19, or any other statutes
governing the purchase of property by public bodies or their
agencies.

(h) An authority may negotiate for the sale, lease, or other
disposition of real and personal property without complying with
the provisions of IC 5-22-22, IC 36-1-11, IC 36-7-14-22, or any
other statute governing the disposition of public property.

(i) Notwithstanding any other law, utility services provided
within an economic development area established under this
section are subject to regulation by the appropriate regulatory
agencies unless the utility service is provided by a utility that
provides utility service solely within the geographic boundaries
of an existing or a closed military installation, in which case the
utility service is not subject to regulation for purposes of rate
making, regulation, service delivery, or issuance of bonds or
other forms of indebtedness. However, this exemption from
regulation does not apply to utility service if the service is
generated, treated, or produced outside the boundaries of the
existing or closed military installation.".

Page 240, between lines 31 and 32, begin a new paragraph
and insert:

"SECTION 495. IC 36-7-15.1-35, AS AMENDED BY
P.L.219-2007, SECTION 131, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 35. (a)
Notwithstanding section 26(a) of this chapter, with respect to the
allocation and distribution of property taxes for the
accomplishment of a program adopted under section 32 of this
chapter, "base assessed value" means the net assessed value of all
of the land as finally determined for the assessment date
immediately preceding the effective date of the allocation
provision, as adjusted under section 26(g) of this chapter.
However, "base assessed value" does not include the value of
real property improvements to the land.

(b) The special fund established under section 26(b) of this
chapter for the allocation area for a program adopted under
section 32 of this chapter may be used only for purposes related
to the accomplishment of the program, including the following:

(1) The construction, rehabilitation, or repair of residential
units within the allocation area.
(2) The construction, reconstruction, or repair of
infrastructure (such as streets, sidewalks, and sewers)
within or serving the allocation area.
(3) The acquisition of real property and interests in real
property within the allocation area.
(4) The demolition of real property within the allocation
area.
(5) To provide financial assistance to enable individuals
and families to purchase or lease residential units within the
allocation area. However, financial assistance may be
provided only to those individuals and families whose
income is at or below the county's median income for
individuals and families, respectively.

(6) To provide financial assistance to neighborhood
development corporations to permit them to provide
financial assistance for the purposes described in
subdivision (5).
(7) To provide each taxpayer in the allocation area a credit
for property tax replacement as determined under
subsections (c) and (d). However, this credit may be
provided by the commission only if the city-county
legislative body establishes the credit by ordinance adopted
in the year before the year in which the credit is provided.

(c) The maximum credit that may be provided under
subsection (b)(7) to a taxpayer in a taxing district that contains
all or part of an allocation area established for a program adopted
under section 32 of this chapter shall be determined as follows:

STEP ONE: Determine that part of the sum of the amounts
d e s c r i b e d  i n  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A )  a n d
IC 6-1.1-21-2(g)(2) through IC 6-1.1-21-2(g)(5) that is
attributable to the taxing district.
STEP TWO: Divide:

(A) that part of each county's eligible property tax
replacement amount (as defined in IC 6-1.1-21-2) for
that year as determined under IC 6-1.1-21-4(a)(1) that is
attributable to the taxing district; by
(B) the amount determined under STEP ONE.

STEP THREE: Multiply:
(A) the STEP TWO quotient; by
(B) the taxpayer's taxes (as defined in IC 6-1.1-21-2)
levied in the taxing district allocated to the allocation
fund, including the amount that would have been
allocated but for the credit.

(d) Except as provided in subsection (g), the commission may
determine to grant to taxpayers in an allocation area from its
allocation fund a credit under this section, as calculated under
subsection (c), by applying one-half (1/2) of the credit to each
installment of taxes (as defined in IC 6-1.1-21-2) that under
IC 6-1.1-22-9 are due and payable in a year. Except as provided
in subsection (g), one-half (1/2) of the credit shall be applied to
each installment of taxes (as defined in IC 6-1.1-21-2). The
commission must provide for the credit annually by a resolution
and must find in the resolution the following:

(1) That the money to be collected and deposited in the
allocation fund, based upon historical collection rates, after
granting the credit will equal the amounts payable for
contractual obligations from the fund, plus ten percent
(10%) of those amounts.
(2) If bonds payable from the fund are outstanding, that
there is a debt service reserve for the bonds that at least
equals the amount of the credit to be granted.
(3) If bonds of a lessor under section 17.1 of this chapter or
under IC 36-1-10 are outstanding and if lease rentals are
payable from the fund, that there is a debt service reserve
for those bonds that at least equals the amount of the credit
to be granted.

If the tax increment is insufficient to grant the credit in full, the
commission may grant the credit in part, prorated among all
taxpayers.

(e) (c) Notwithstanding section 26(b) of this chapter, the
special fund established under section 26(b) of this chapter for
the allocation area for a program adopted under section 32 of this
chapter may only be used to do one (1) or more of the following:

(1) Accomplish one (1) or more of the actions set forth in
section 26(b)(2)(A) through 26(b)(2)(H) of this chapter.
(2) Reimburse the consolidated city for expenditures made
by the city in order to accomplish the housing program in
that allocation area.

The special fund may not be used for operating expenses of the
commission.

(f) (d) Notwithstanding section 26(b) of this chapter, the
commission shall, relative to the special fund established under
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section 26(b) of this chapter for an allocation area for a program
adopted under section 32 of this chapter, do the following before
July 15 of each year:

(1) Determine the amount, if any, by which property taxes
payable to the allocation fund in the following year will
exceed the amount of property taxes necessary:

(A) to make, when due, principal and interest payments
on bonds described in section 26(b)(2) of this chapter;
(B) to pay the amount necessary for other purposes
described in section 26(b)(2) of this chapter; and
(C) to reimburse the consolidated city for anticipated
expenditures described in subsection (e)(2).

(2) Notify the county auditor of the amount, if any, of
excess property taxes that the commission has determined
may be paid to the respective taxing units in the manner
prescribed in section 26(b)(1) of this chapter.

(g) This subsection applies to an allocation area only to the
extent that the net assessed value of property that is assessed as
residential property under the rules of the department of local
government finance is not included in the base assessed value. If
property tax installments with respect to a homestead (as defined
in IC 6-1.1-20.9-1) are due in installments established by the
department of local government finance under IC 6-1.1-22-9.5,
each taxpayer subject to those installments in an allocation area
is entitled to an additional credit under subsection (d) for the
taxes (as defined in IC 6-1.1-21-2) due in installments. The credit
shall be applied in the same proportion to each installment of
taxes (as defined in IC 6-1.1-21-2).

SECTION 496. IC 36-7-26-25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 25. The
board may not approve a resolution under section 16 of this
chapter until the board has satisfied itself that the city in which
the proposed district will be established has maximized the use
of tax increment financing under IC 36-7-14 or IC 36-7-14.5 to
finance public improvements within or serving the proposed
district. subject to the granting of an additional credit under
IC 36-7-14-39.5. The city may not grant property tax abatements
to the taxpayers within the proposed district or a district, except
that the board may approve a resolution under section 16 of this
chapter in the proposed district or a district in which real
property tax abatement not to exceed three (3) years has been
granted.

SECTION 497. IC 36-7-30-25, AS AMENDED BY
P.L.154-2006, SECTION 79, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 25. (a) The
following definitions apply throughout this section:

(1) "Allocation area" means that part of a military base
reuse area to which an allocation provision of a declaratory
resolution adopted under section 10 of this chapter refers
for purposes of distribution and allocation of property
taxes.
(2) "Base assessed value" means:

(A) the net assessed value of all the property as finally
determined for the assessment date immediately
preceding the adoption date of the allocation provision
of the declaratory resolution, as adjusted under
subsection (h); plus
(B) to the extent that it is not included in clause (A) or
(C), the net assessed value of any and all parcels or
classes of parcels identified as part of the base assessed
value in the declaratory resolution or an amendment
thereto, as finally determined for any subsequent
assessment date; plus
(C) to the extent that it is not included in clause (A) or
(B), the net assessed value of property that is assessed as
residential property under the rules of the department of
local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

Clause (C) applies only to allocation areas established in a
military reuse area after June 30, 1997, and to the part of an
allocation area that was established before June 30, 1997,
and that is added to an existing allocation area after June
30, 1997.
(3) "Property taxes" means taxes imposed under IC 6-1.1
on real property.

(b) A declaratory resolution adopted under section 10 of this
chapter before the date set forth in IC 36-7-14-39(b) pertaining
to declaratory resolutions adopted under IC 36-7-14-15 may
include a provision with respect to the allocation and distribution
of property taxes for the purposes and in the manner provided in
this section. A declaratory resolution previously adopted may
include an allocation provision by the amendment of that
declaratory resolution in accordance with the procedures set forth
in section 13 of this chapter. The allocation provision may apply
to all or part of the military base reuse area. The allocation
provision must require that any property taxes subsequently
levied by or for the benefit of any public body entitled to a
distribution of property taxes on taxable property in the
allocation area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the
proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment
date with respect to which the allocation and distribution
is made; or
(B) the base assessed value;

shall be allocated to and, when collected, paid into the
funds of the respective taxing units.
(2) Except as otherwise provided in this section, property
tax proceeds in excess of those described in subdivision (1)
shall be allocated to the military base reuse district and,
when collected, paid into an allocation fund for that
allocation area that may be used by the military base reuse
district and only to do one (1) or more of the following:

(A) Pay the principal of and interest and redemption
premium on any obligations incurred by the military
base reuse district or any other entity for the purpose of
financing or refinancing military base reuse activities in
or directly serving or benefiting that allocation area.
(B) Establish, augment, or restore the debt service
reserve for bonds payable solely or in part from
allocated tax proceeds in that allocation area or from
other revenues of the reuse authority, including lease
rental revenues.
(C) Make payments on leases payable solely or in part
from allocated tax proceeds in that allocation area.
(D) Reimburse any other governmental body for
expenditures made for local public improvements (or
structures) in or directly serving or benefiting that
allocation area.
(E) Pay all or a part of a property tax replacement credit
to taxpayers in an allocation area as determined by the
reuse authority. This credit equals the amount
determined under the following STEPS for each
taxpayer in a taxing district (as defined in IC 6-1.1-1-20)
that contains all or part of the allocation area:
STEP ONE: Determine that part of the sum of the
a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,
I C  6 -1 .1 -2 1 -2 ( g ) ( 2 ) ,  I C  6 -1 .1 -2 1 -2 (g ) (3 ) ,
IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is
attributable to the taxing district.
STEP TWO: Divide:

(i) that part of each county's eligible property tax
replacement amount (as defined in IC 6-1.1-21-2) for
that year as determined under IC 6-1.1-21-4 that is
attributable to the taxing district; by
(ii) the STEP ONE sum.

STEP THREE: Multiply:
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(i) the STEP TWO quotient; times
(ii) the total amount of the taxpayer's taxes (as
defined in IC 6-1.1-21-2) levied in the taxing district
that have been allocated during that year to an
allocation fund under this section.

If not all the taxpayers in an allocation area receive the
credit in full, each taxpayer in the allocation area is
entitled to receive the same proportion of the credit. A
taxpayer may not receive a credit under this section and
a credit under section 27 of this chapter in the same
year.
(F) (E) Pay expenses incurred by the reuse authority for
local public improvements or structures that were in the
allocation area or directly serving or benefiting the
allocation area.
(G) (F) Reimburse public and private entities for
expenses incurred in training employees of industrial
facilities that are located:

(i) in the allocation area; and
(ii) on a parcel of real property that has been
classified as industrial property under the rules of the
department of local government finance.

However, the total amount of money spent for this
purpose in any year may not exceed the total amount of
money in the allocation fund that is attributable to
property taxes paid by the industrial facilities described
in this clause. The reimbursements under this clause
must be made not more than three (3) years after the
date on which the investments that are the basis for the
increment financing are made.

The allocation fund may not be used for operating expenses
of the reuse authority.
(3) Except as provided in subsection (g), before July 15 of
each year the reuse authority shall do the following:

(A) Determine the amount, if any, by which property
taxes payable to the allocation fund in the following year
will exceed the amount of property taxes necessary to
make, when due, principal and interest payments on
bonds described in subdivision (2) plus the amount
necessary for other purposes described in subdivision
(2).
(B) Notify the county auditor of the amount, if any, of
the amount of excess property taxes that the reuse
authority has determined may be paid to the respective
taxing units in the manner prescribed in subdivision (1).
The reuse authority may not authorize a payment to the
respective taxing units under this subdivision if to do so
would endanger the interest of the holders of bonds
described in subdivision (2) or lessors under section 19
of this chapter. Property taxes received by a taxing unit
under this subdivision are eligible for the property tax
replacement credit provided under IC 6-1.1-21.

(c) For the purpose of allocating taxes levied by or for any
taxing unit or units, the assessed value of taxable property in a
territory in the allocation area that is annexed by a taxing unit
after the effective date of the allocation provision of the
declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment
date with respect to which the allocation and distribution is
made; or
(2) the base assessed value.

(d) Property tax proceeds allocable to the military base reuse
district under subsection (b)(2) may, subject to subsection (b)(3),
be irrevocably pledged by the military base reuse district for
payment as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon
petition of the reuse authority, reassess the taxable property
situated upon or in or added to the allocation area, effective on
the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all
taxable property in the allocation area, for purposes of tax
limitation, property tax replacement, and the making of the
budget, tax rate, and tax levy for each political subdivision in
which the property is located is the lesser of:

(1) the assessed value of the property as valued without
regard to this section; or
(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise
zone created under IC 5-28-15, the unit that designated the
allocation area shall create funds as specified in this subsection.
A unit that has obligations, bonds, or leases payable from
allocated tax proceeds under subsection (b)(2) shall establish an
allocation fund for the purposes specified in subsection (b)(2)
and a special zone fund. Such a unit shall, until the end of the
enterprise zone phase out period, deposit each year in the special
zone fund any amount in the allocation fund derived from
property tax proceeds in excess of those described in subsection
(b)(1) from property located in the enterprise zone that exceeds
the amount sufficient for the purposes specified in subsection
(b)(2) for the year. The amount sufficient for purposes specified
in subsection (b)(2) for the year shall be determined based on the
pro rata part of such current property tax proceeds from the part
of the enterprise zone that is within the allocation area as
compared to all such current property tax proceeds derived from
the allocation area. A unit that does not have obligations, bonds,
or leases payable from allocated tax proceeds under subsection
(b)(2) shall establish a special zone fund and deposit all the
property tax proceeds in excess of those described in subsection
(b)(1) that are derived from property in the enterprise zone in the
fund. The unit that creates the special zone fund shall use the
fund (based on the recommendations of the urban enterprise
association) for programs in job training, job enrichment, and
basic skill development that are designed to benefit residents and
employers in the enterprise zone or other purposes specified in
subsection (b)(2), except that where reference is made in
subsection (b)(2) to allocation area it shall refer for purposes of
payments from the special zone fund only to that part of the
allocation area that is also located in the enterprise zone. The
programs shall reserve at least one-half (1/2) of their enrollment
in any session for residents of the enterprise zone.

(h) After each general reassessment under IC 6-1.1-4, the
department of local government finance shall adjust the base
assessed value one (1) time to neutralize any effect of the general
reassessment on the property tax proceeds allocated to the
military base reuse district under this section. After each annual
adjustment under IC 6-1.1-4-4.5, the department of local
government finance shall adjust the base assessed value to
neutralize any effect of the annual adjustment on the property tax
proceeds allocated to the military base reuse district under this
section. However, the adjustments under this subsection may not
include the effect of property tax abatements under
IC 6-1.1-12.1, and these adjustments may not produce less
property tax proceeds allocable to the military base reuse district
under subsection (b)(2) than would otherwise have been received
if the general reassessment or annual adjustment had not
occurred. The department of local government finance may
prescribe procedures for county and township officials to follow
to assist the department in making the adjustments.".

Page 242, between lines 5 and 6, begin a new paragraph and
insert:

"SECTION 499. IC 36-7-30.5-30, AS AMENDED BY
P.L.154-2006, SECTION 80, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 30. (a) The
following definitions apply throughout this section:

(1) "Allocation area" means that part of a military base
development area to which an allocation provision of a
declaratory resolution adopted under section 16 of this
chapter refers for purposes of distribution and allocation of
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property taxes.
(2) "Base assessed value" means:

(A) the net assessed value of all the property as finally
determined for the assessment date immediately
preceding the adoption date of the allocation provision
of the declaratory resolution, as adjusted under
subsection (h); plus
(B) to the extent that it is not included in clause (A) or
(C), the net assessed value of any and all parcels or
classes of parcels identified as part of the base assessed
value in the declaratory resolution or an amendment to
the declaratory resolution, as finally determined for any
subsequent assessment date; plus
(C) to the extent that it is not included in clause (A) or
(B), the net assessed value of property that is assessed as
residential property under the rules of the department of
local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

(3) "Property taxes" means taxes imposed under IC 6-1.1
on real property.

(b) A declaratory resolution adopted under section 16 of this
chapter before the date set forth in IC 36-7-14-39(b) pertaining
to declaratory resolutions adopted under IC 36-7-14-15 may
include a provision with respect to the allocation and distribution
of property taxes for the purposes and in the manner provided in
this section. A declaratory resolution previously adopted may
include an allocation provision by the amendment of that
declaratory resolution in accordance with the procedures set forth
in section 18 of this chapter. The allocation provision may apply
to all or part of the military base development area. The
allocation provision must require that any property taxes
subsequently levied by or for the benefit of any public body
entitled to a distribution of property taxes on taxable property in
the allocation area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the
proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment
date with respect to which the allocation and distribution
is made; or
(B) the base assessed value;

shall be allocated to and, when collected, paid into the
funds of the respective taxing units.
(2) Except as otherwise provided in this section, property
tax proceeds in excess of those described in subdivision (1)
shall be allocated to the development authority and, when
collected, paid into an allocation fund for that allocation
area that may be used by the development authority and
only to do one (1) or more of the following:

(A) Pay the principal of and interest and redemption
premium on any obligations incurred by the
development authority or any other entity for the
purpose of financing or refinancing military base
development or reuse activities in or directly serving or
benefitting that allocation area.
(B) Establish, augment, or restore the debt service
reserve for bonds payable solely or in part from
allocated tax proceeds in that allocation area or from
other revenues of the development authority, including
lease rental revenues.
(C) Make payments on leases payable solely or in part
from allocated tax proceeds in that allocation area.
(D) Reimburse any other governmental body for
expenditures made for local public improvements (or
structures) in or directly serving or benefitting that
allocation area.
(E) Pay all or a part of a property tax replacement credit
to taxpayers in an allocation area as determined by the
development authority. This credit equals the amount

determined under the following STEPS for each
taxpayer in a taxing district (as defined in IC 6-1.1-1-20)
that contains all or part of the allocation area:
STEP ONE: Determine that part of the sum of the
a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,
I C  6 -1 .1 -2 1 -2 (g ) (2 ) ,  IC  6 -1 .1 -2 1 -2 ( g ) ( 3 ) ,
IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is
attributable to the taxing district.
STEP TWO: Divide:

(i) that part of each county's eligible property tax
replacement amount (as defined in IC 6-1.1-21-2) for
that year as determined under IC 6-1.1-21-4 that is
attributable to the taxing district; by
(ii) the STEP ONE sum.

STEP THREE: Multiply:
(i) the STEP TWO quotient; by
(ii) the total amount of the taxpayer's taxes (as
defined in IC 6-1.1-21-2) levied in the taxing district
that have been allocated during that year to an
allocation fund under this section.

If not all the taxpayers in an allocation area receive the
credit in full, each taxpayer in the allocation area is
entitled to receive the same proportion of the credit. A
taxpayer may not receive a credit under this section and
a credit under section 32 of this chapter in the same
year.
(F) (E) Pay expenses incurred by the development
authority for local public improvements or structures
that were in the allocation area or directly serving or
benefitting the allocation area.
(G) (F) Reimburse public and private entities for
expenses incurred in training employees of industrial
facilities that are located:

(i) in the allocation area; and
(ii) on a parcel of real property that has been
classified as industrial property under the rules of the
department of local government finance.

However, the total amount of money spent for this
purpose in any year may not exceed the total amount of
money in the allocation fund that is attributable to
property taxes paid by the industrial facilities described
in this clause. The reimbursements under this clause
must be made not more than three (3) years after the
date on which the investments that are the basis for the
increment financing are made.

The allocation fund may not be used for operating expenses
of the development authority.
(3) Except as provided in subsection (g), before July 15 of
each year the development authority shall do the following:

(A) Determine the amount, if any, by which property
taxes payable to the allocation fund in the following year
will exceed the amount of property taxes necessary to
make, when due, principal and interest payments on
bonds described in subdivision (2) plus the amount
necessary for other purposes described in subdivision
(2).
(B) Notify the appropriate county auditor of the amount,
if any, of the amount of excess property taxes that the
development authority has determined may be paid to
the respective taxing units in the manner prescribed in
subdivision (1). The development authority may not
authorize a payment to the respective taxing units under
this subdivision if to do so would endanger the interest
of the holders of bonds described in subdivision (2) or
lessors under section 24 of this chapter. Property taxes
received by a taxing unit under this subdivision are
eligible for the property tax replacement credit provided
under IC 6-1.1-21.

(c) For the purpose of allocating taxes levied by or for any
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taxing unit or units, the assessed value of taxable property in a
territory in the allocation area that is annexed by a taxing unit
after the effective date of the allocation provision of the
declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment
date with respect to which the allocation and distribution is
made; or
(2) the base assessed value.

(d) Property tax proceeds allocable to the military base
development district under subsection (b)(2) may, subject to
subsection (b)(3), be irrevocably pledged by the military base
development district for payment as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon
petition of the development authority, reassess the taxable
property situated upon or in or added to the allocation area,
effective on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all
taxable property in the allocation area, for purposes of tax
limitation, property tax replacement, and the making of the
budget, tax rate, and tax levy for each political subdivision in
which the property is located is the lesser of:

(1) the assessed value of the property as valued without
regard to this section; or
(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise
zone created under IC 5-28-15, the development authority shall
create funds as specified in this subsection. A development
authority that has obligations, bonds, or leases payable from
allocated tax proceeds under subsection (b)(2) shall establish an
allocation fund for the purposes specified in subsection (b)(2)
and a special zone fund. The development authority shall, until
the end of the enterprise zone phase out period, deposit each year
in the special zone fund any amount in the allocation fund
derived from property tax proceeds in excess of those described
in subsection (b)(1) from property located in the enterprise zone
that exceeds the amount sufficient for the purposes specified in
subsection (b)(2) for the year. The amount sufficient for purposes
specified in subsection (b)(2) for the year shall be determined
based on the pro rata part of such current property tax proceeds
from the part of the enterprise zone that is within the allocation
area as compared to all such current property tax proceeds
derived from the allocation area. A development authority that
does not have obligations, bonds, or leases payable from
allocated tax proceeds under subsection (b)(2) shall establish a
special zone fund and deposit all the property tax proceeds in
excess of those described in subsection (b)(1) that are derived
from property in the enterprise zone in the fund. The
development authority that creates the special zone fund shall use
the fund (based on the recommendations of the urban enterprise
association) for programs in job training, job enrichment, and
basic skill development that are designed to benefit residents and
employers in the enterprise zone or for other purposes specified
in subsection (b)(2), except that where reference is made in
subsection (b)(2) to an allocation area it shall refer for purposes
of payments from the special zone fund only to that part of the
allocation area that is also located in the enterprise zone. The
programs shall reserve at least one-half (1/2) of their enrollment
in any session for residents of the enterprise zone.

(h) After each general reassessment under IC 6-1.1-4, the
department of local government finance shall adjust the base
assessed value one (1) time to neutralize any effect of the general
reassessment on the property tax proceeds allocated to the
military base development district under this section. After each
annual adjustment under IC 6-1.1-4-4.5, the department of local
government finance shall adjust the base assessed value to
neutralize any effect of the annual adjustment on the property tax
proceeds allocated to the military base development district
under this section. However, the adjustments under this
subsection may not include the effect of property tax abatements

under IC 6-1.1-12.1, and these adjustments may not produce less
property tax proceeds allocable to the military base development
district under subsection (b)(2) than would otherwise have been
received if the general reassessment or annual adjustment had not
occurred. The department of local government finance may
prescribe procedures for county and township officials to follow
to assist the department in making the adjustments.".

Page 243, between lines 21 and 22, begin a new paragraph
and insert:

"SECTION 501. IC 36-8-15-19, AS AMENDED BY
P.L.148-2007, SECTION 9, AND P.L.195-2007, SECTION 10,
AND AS AMENDED BY P.L.224-2007, SECTION 131, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 19. (a) This subsection
applies to a county not having a consolidated city. that has a
population of more than one hundred eighty-two thousand seven
hundred ninety (182,790) but less than two hundred thousand
(200,000). For the purpose of raising money to fund the
operation of the district, the county fiscal body may impose, for
property taxes first due and payable during each year after the
adoption of an ordinance establishing the district, an ad valorem
property tax levy on property within the district. The property tax
rate for that levy may not exceed five cents ($0.05) on each one
hundred dollars ($100) of assessed valuation.

(b) This subsection applies to a county having a consolidated
city. The county fiscal body may elect to fund the operation of
the district from part of the certified distribution, if any, that the
county is to receive during a particular calendar year under
IC 6-3.5-6-17. To make such an election, the county fiscal body
must adopt an ordinance before September 1 of the immediately
preceding calendar year. The county fiscal body must specify in
the ordinance the amount of the certified distribution that is to be
used to fund the operation of the district. If the county fiscal
body adopts such an ordinance, it shall immediately send a copy
of the ordinance to the county auditor.

(c) Subject to subsections (d), (e), and (f), if an ordinance or
resolution is adopted changing the territory covered by the
district or the number of public agencies served by the district,
the local government tax control board (before January 1, 2009)
or the county board of tax and capital projects review (after
December 31, 2008) shall, for property taxes first due and
payable during the year after the adoption of the ordinance,
adjust the maximum permissible ad valorem property tax levy
limits of the district and the units participating in the district.

(d) If a unit by ordinance or resolution joins the district or
elects to have its public safety agencies served by the district, the
local government tax control board (before January 1, 2009) or
the county board of tax and capital projects review (after
December 31, 2008) shall reduce the maximum permissible ad
valorem property tax levy property tax limit of the unit for
property taxes first due and payable during the year after the
adoption of the ordinance or resolution. The reduction shall be
based on the amount budgeted by the unit for public safety
communication services in the year in which the ordinance was
adopted. If such an ordinance or resolution is adopted, the
district shall refer its proposed budget, ad valorem property tax
levy, and property tax rate for the following year to the board,
which shall review and set the budget, levy, and rate. as though
the district were covered by IC 6-1.1-18.5-7.

(e) If a unit by ordinance or resolution withdraws from the
district or rescinds its election to have its public safety agencies
served by the district, the local government tax control board
(before January 1, 2009) or the county board of tax and capital
projects review (after December 31, 2008) shall reduce the
maximum permissible ad valorem property tax levy property tax
limit of the district for property taxes first due and payable
during the year after the adoption of the ordinance or resolution.
The reduction shall be based on the amounts being levied by the
district within that unit. If such an ordinance or resolution is
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adopted, the unit shall refer its proposed budget, ad valorem
property tax levy, and property tax rate for public safety
communication services to the board, which shall review and set
the budget, levy, and rate. as though the unit were covered by
IC 6-1.1-18.5-7.

(f) The adjustments provided for in subsections (c), (d), and
(e) do not apply to a district or unit located in a particular county
if the county fiscal body of that county does not impose an ad
valorem property tax levy under subsection (a) to fund the
operation of the district.

(g) A county that has adopted an ordinance under section 1(3)
of this chapter may not impose an ad valorem property tax levy
on property within the district to fund the operation or
implementation of the district.".

Page 244, between lines 2 and 3, begin a new paragraph and
insert:

"SECTION 503. IC 36-12-12-9, AS ADDED BY P.L.1-2005,
SECTION 49, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a) A library board
may amend an adopted and approved plan to:

(1) provide money for the purposes described in section
2(b)(4) of this chapter; or
(2) supplement money accumulated in the capital projects
fund for those purposes.

(b) If an emergency arises that results in costs that exceed the
amount accumulated in the fund for the purposes described in
section 2(b)(4) of this chapter, the library board must
immediately apply to the department of local government finance
for a determination that an emergency exists. If the department
of local government finance determines that an emergency exists,
the library board may adopt a resolution to amend the plan. The
amendment is not subject to the deadline and the procedures for
adoption described in section 3 of this chapter. However, the
amendment is subject to modification by the department of local
government finance.

(c) An amendment adopted under this section may require the
payment of eligible emergency costs from:

(1) money accumulated in the capital projects fund for
other purposes; or
(2) money to be borrowed from other funds of the library
board or from a financial institution.

The amendment may also provide for an increase in the property
tax rate for the capital projects fund to restore money to the fund
or to pay principal and interest on a loan. However, before the
property tax rate for the fund may be increased, the library board
must submit and obtain the approval of the appropriate fiscal
body or bodies, as provided in section 4 of this chapter. An
increase to the property tax rate for the capital projects fund is
effective for property taxes first due and payable for the year next
certified by the department of local government finance under
IC 6-1.1-17-16. budget year for which tax levies are approved
by the county board of tax and capital projects review.
However, the property tax rate may not exceed the maximum rate
established under section 10 of this chapter.".

Page 244, line 4, after "(RETROACTIVE)]:" insert
"IC 6-1.1-21.2-1;".

Page 244, line 8, after "IC 6-3.5-6-32" delete "." and insert ";
IC 6-3.5-8; IC 12-7-2-117; IC 12-19-1-11; IC 12-19-1-12;
IC 12-19-6; IC 31-34-8-5.".

Page 244, line 10, after "IC 6-1.1-29.5-14" delete "." and
insert "IC 31-26-3; IC 31-34-8-8; IC 31-34-8-9; IC 31-34-24;
IC 31-37-9-9; IC 31-37-9-10; IC 31-37-24.".

Page 244, line 13, after "IC 4-35-8-4;" insert "IC 5-22-4-9;".
Page 244, line 15, after "IC 6-1.1-17-13" delete "," and insert

";".
Page 244, line 16, after "IC 6-1.1-17-16;" insert

"IC 6-1.1-17-17; IC 6-1.1-17-19;".
Page 244, line 16, after "IC 6-1.1-18-2;" insert "IC 6-1.1-18-3;

IC 6-1.1-18-6.5; IC 6-1.1-18-10; IC 6-1.1-18-11;".

Page 244, line 17, delete "IC 6-1.1-19-3; IC 6-1.1-19-4.1;
IC 6-1.1-19-7;".

Page 244, line 18, after "IC 6-1.1-21.7;" insert "IC 6-1.1-29-1;
IC 6-1.1-29-5;".

Page 244, line 19, after "IC 6-3.5-7-25.5;" insert
"IC 8-22-3.5-10; IC 8-22-3.5-12;".

Page 244, line 20, delete "IC 12-13-9;" and insert
"IC 12-19-1.5;".

Page 244, line 21, delete "IC 16-35-4; IC 16-35-5;" and insert
"IC 20-18-2-21.5; IC 20-24-7-12;".

Page 244, line 22, after "IC 20-40-6-3;" insert "IC 20-40-8-1;
IC 20-43-1-5; IC 20-43-3-5; IC 20-43-3-6; IC 20-43-6-6;
IC 20-44-3; IC 20-45-1-3; IC 20-45-1-4; IC 20-45-1-7;
IC 20-45-1-8; IC 20-45-1-9; IC 20-45-1-10; IC 20-45-1-11;
IC 20-45-1-13; IC 20-45-1-15; IC 20-45-1-16; IC 20-45-1-17;
IC 20-45-1-18; IC 20-45-1-20; IC 20-45-1-22; IC 20-45-2;".

Page 244, line 23, after "IC 20-46-4;" insert "IC 31-19-26;
IC 31-25-2-17; IC 31-33-4-4;".

Page 244, line 23, after "IC 36-6-5" delete "." and insert ";
IC 36-7-14-39.5; IC 36-7-15.1-26.5; IC 36-7-15.1-26.7;
IC 36-7-15.1-26.9; IC 36-7-15.1-56; IC 36-7-30-27;
IC 36-7-30.5-32.".

Page 244, line 25, after "[EFFECTIVE JULY 1, 2009]:" insert
"IC 6-1.1-18.5-4; IC 6-1.1-18.5-4.5; IC 6-1.1-18.5-5;
IC 6-1.1-18.5-6; IC 6-1.1-18.5-7; IC 6-1.1-18.5-9;
IC 6-1.1-18.5-9.5; IC 6-1.1-18.5-9.7; IC 6-1.1-18.5-9.9;
IC 6-1.1-18.5-10; IC 6-1.1-18.5-10.1; IC 6-1.1-18.5-10.2;
IC 6-1.1-18.5-10.3; IC 6-1.1-18.5-10.4; IC 6-1.1-18.5-10.5;
IC 6-1.1-18.5-11;".

Page 244, line 25, after "IC 6-1.1-18.5-13;" insert
"IC 6-1.1-18.5-13.5; IC 6-1.1-18.5-13.6;".

Page 244, line 26, after "IC 6-1.1-18.5-16" delete "." and
insert "; IC 6-1.1-18.5-18; IC 6-1.1-18.5-19; IC 6-1.1-18.5-19.1;
IC 6-1.1-18.5-20; IC 6-1.1-18.5-21; IC 6-1.1-19; IC 12-13-9;
IC 16-35-4; IC 16-35-5.".

Page 245, between lines 12 and 13, begin a new paragraph
and insert:

"(e) The department of local government finance shall
adjust the maximum permissible ad valorem tax levy
imposed for the March 1, 2008, and January 15, 2009,
assessment dates of each county and township to reflect any
transfer of duties between assessors under this act.".

Page 245, line 13, delete "(e)" and insert "(f)".
Page 245, line 14, delete "(a) The" and insert "(a) On

January 1, 2009, the duties of the department of local
government finance, the school property tax control board,
and the local government tax control board:

(1) concerning:
(A) budgets of a political subdivision in a county for
a budgetary year after December 31, 2008; or
(B) property tax rates and property tax levies
imposed by a political subdivision in a county for an
assessment date after January 15, 2009;

including duties to conduct a hearing or hear an
appeal; and
(2) concerning review and approval of proposals to
engage in a capital project, issue bonds, or enter into
leases after June 30, 2008;

are transferred to the county board of tax and capital
projects review for the county. Except as provided in this
SECTION, any statute in conflict with this subsection that
grants a power to or imposes a duty on the department of
local government finance, the school property tax control
board, or the local government tax control board shall be
treated after June 30, 2008, as a grant of power to or an
imposition of a duty on the county board of tax and capital
projects review. If there is a conflict with the manner in
which a statute requires the department of local government
finance, the school property tax control board, or the local
government tax control board to exercise a power or duty
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under IC 6-1.1-17, IC 6-1.1-18, IC 6-1.1-18.5, IC 6-1.1-20,
IC 6-1.1-29, or IC 6-1.1-29.5, the power or duty shall be
exercised in conformity with IC 6-1.1-17, IC 6-1.1-18,
IC 6-1.1-18.5, IC 6-1.1-20, IC 6-1.1-29, or IC 6-1.1-29.5.

(b) Notwithstanding the repeal of IC 6-1.1-17-16 by this
act, the department of local government finance shall certify
budgets for calendar year 2009 and tax rates and tax levies
that are imposed for the March 1, 2008, and January 15,
2009, assessment dates in accordance with IC 6-1.1-17-16 (as
effective December 31, 2008). The budgets, tax rates, and tax
levies certified under this SECTION are the budgets that
political subdivisions are permitted to spend in calendar year
2009 and the tax rates and tax levies that may be imposed for
the M arch 1, 2008, and January 15, 2009, assessment dates.
Any supplemental budget for calendar year 2009 must be
approved in accordance with IC 6-1.1-18-5, as amended by
this act.

(c) The tax limits imposed under IC 6-1.1-18.5,
IC 6-1.1-19, IC 20-45, and IC 20-46, as effective before
January 1, 2009, apply to property taxes imposed for an
assessment date before January 16, 2009. The tax limits in
IC 6-1.1-18.5, as amended by this act, apply to property taxes
imposed for an assessment date after January 15, 2009. For
assessment dates after January 15, 2009, any law permitting
an appeal to the department of local government finance, the
school property tax control board, or the local government
tax control board to increase a property tax rate or levy for
an assessment date after January 15, 2009, in excess of a
statutory maximum permissible levy limitation or a statutory
property tax rate limit is void. A law outside IC 6-1.1-18.5, as
amended by this act, that exempts a property tax levy or
property tax rate from the levy limits in IC 6-1.1-18.5 is void
to the extent that it conflicts with IC 6-1.1-18.5, as amended
by this act.

(d) The".
Page 245, line 18, delete "(b)" and insert "(e)".
Page 245, line 29, after "(b)" insert "IC 6-1.1-20-3.1, as

amended by this act, and".
Page 245, line 29, delete "applies" and insert "apply".
Page 245, between lines 32 and 33, begin a new paragraph

and insert:
"(d) A reference to IC 20-43-3 in any law or rule shall be

treated after December 31, 2008, as a reference to
IC 6-1.1-18.5-17, as amended by this act.

(e) A school corporation may not impose a tuition support
levy, an excessive levy for the school corporation's general
fund, or a levy for the school corporation's transportation
fund after December 31, 2008. After December 31, 2008, a
reference in any law to any of these levies, including a
reference to a tuition support levy by citation to IC 20-45 or
IC 20-46-4, shall be treated as a reference to the state tuition
support distribution for the school corporation under
IC 20-43.

(f) A law restricting use of money in a fund to a particular
purpose is void to the extent that it conflicts with the powers
to transfer money between funds granted by IC 6-1.1-18-6,
as amended by this act.

(g) A law providing that a property tax levy or special
benefits tax is not subject to property tax levy limits or
property tax rate limits imposed by law is void to the extent
that it conflicts with IC 6-1.1-18.5, as amended by this act.

(h) A law limiting the amount that may be appropriated or
levied for a particular fund or purpose is void to the extent
that it conflicts with IC 6-1.1-18.5, as amended by this act.

(i) Notwithstanding the repeal of IC 6-1.1-20.9 by this act,
a provision in IC 6-3.5 that refers to a credit as an additional
homestead credit, an increased homestead credit, or a credit
for property that is eligible for a homestead credit under
IC 6-1.1-20.9 (repealed by this act), shall be treated after
December 31, 2008, as continuing to permit a grant of a

homestead credit against the property tax liability imposed
on property that is eligible for a standard deduction under
IC 6-1.1-12-37. The credit shall be calculated in the same
manner as the credits were calculated before January 1,
2009.

(j) Notwithstanding the repeal of IC 6-1.1-21 by this act,
a provision in IC 6-3.5 that refers to a credit as an additional
property tax replacement credit or an increased property tax
replacement credit shall be treated after December 31, 2008,
as continuing to permit the grant of a property tax
replacement credit against property tax liability. The credit
shall be calculated in the same manner as the credits were
calculated before January 1, 2009.

(k) Notwithstanding any other law, a law granting an
additional credit reducing property tax liability in an
allocation area (as defined in IC 6-1.1-21.2-3) is void.

SECTION 513. [EFFECTIVE JANUARY 1, 2009] (a) A
county auditor shall transfer:

(1) the unencumbered balance on December 31, 2008,
of the county's county family and children's fund; and
(2) any delinquent property tax payments and other
amounts that would have been deposited after
December 31, 2008, in the county's county family and
children's fund;

to the auditor of state for deposit in the state family and
children's fund. However, the department of child services
and the county executive may enter into an agreement
concerning the amount to be transferred to the auditor of
state if an amount needs to be retained by the county to pay
a county obligation for the costs of child services (as defined
in IC 12-19-7-1 (repealed by this act)) delivered before
January 1, 2009. A transfer of funds under this subsection
shall be made on the schedule determined by the department
of child services.

(b) A county auditor shall transfer:
(1) the unencumbered balance on December 31, 2008,
of the county's children's psychiatric residential
treatment services fund; and
(2) any delinquent property tax payments and other
amounts that would have been deposited after
December 31, 2008, in the county's children's
psychiatric residential treatment services fund;

to the auditor of state for deposit in the Medicaid
contingency and reserve account of the state general fund.
However, the division of family resources and the county
executive may enter into an agreement concerning the
amount to be transferred to the auditor of state if an amount
needs to be retained by the county to pay a county obligation
for the costs of children's psychiatric residential treatment
services (as defined in IC 12-19-7.5-1 (repealed by this act))
delivered before January 1, 2009. A transfer of funds under
this subsection shall be made on the schedule determined by
the division of family resources.

(c) Notwithstanding the repeal of IC 12-19-5, IC 12-19-7,
and IC 12-19-7.5 by this act, a county's obligation to pay for
child services (as defined in IC 12-19-7-1 (repealed)) or
children's psychiatric residential treatment services (as
defined in IC 12-19-7.5-1 (repealed)) provided before
January 1, 2009, is not terminated. A county's obligation to
levy property taxes to pay principal, interest, and other costs
of a loan that were entered into or could have been entered
into or bonds that were issued or could have been issued
under IC 12-19-5, IC 12-19-7, or IC 12-19-7.5 (before their
repeal) to meet these obligations is transferred to the
county's debt service fund.

(d) Notwithstanding the repeal of IC 12-13-8 by this act:
(1) the unencumbered balance on December 31, 2008,
of the county's county medical assistance to wards
fund; and
(2) any delinquent property tax payments and other
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amounts that would have been deposited after
December 31, 2008, in the county's county medical
assistance to wards fund;

shall be transferred by a county auditor to the state after
December 31, 2008, in the manner provided in IC 12-13-9-1
(before its repeal by this act). The amount transferred under
this subsection shall be deposited for use by the division of
family resources to defray the expenses and obligations
incurred by the division of family resources for medical
assistance to wards and associated administrative costs.

(e) A county and any combination of:
(1) the division of family resources; and
(2) the department of child services;

may enter into agreements to resolve any issues arising under
this act concerning payments to vendors, payments to the
county, payments to the state, collection of amounts due to a
county or the state from a parent, guardian, or custodian,
and other matters affected by this act. Notwithstanding the
amendment of IC 31-40 by this act, the agreement, if
approved by the governor and the county fiscal body,
governs the responsibilities of the state and the county.

(f) An allocation of tax incentive revenues that are lost to
a special fund as a result of property taxes terminated by this
act may be replaced in the same manner as tax increment
revenues are replaced under IC 6-1.1-21.2. However, the lost
revenue may be replaced only to the extent that the district
has insufficient revenue to pay bonds, notes, other evidences
of indebtedness, or leases issued or entered into before April
1, 2008. After March 31, 2008, property taxes or allocations
from property taxes terminated by this act may not be
pledged to the payment of bonds, notes, other evidences of
indebtedness, or leases for any year after December 31, 2008.

(g) After December 31, 2008, a reference in any court
order or other document to:

(1) the county office of family and children, for
purposes of:

(A) wardship, supervision, or services that are the
obligation of the department of child services under
IC 31-40-1-2, as amended by this act, shall be treated
after December 31, 2008, as a reference to the
department of child services; and
(B) services provided under IC 12, as amended by
this act, shall be treated as a reference to the division
of family resources; and

(2) the county family and children's fund shall be
treated after December 31, 2008, as a reference to the
state family and children's fund.

(h) Money in a county family and children trust clearance
fund established under IC 12-19-1-16 (as effective December
31, 2008) on December 31, 2008, that is required to be
administered in a child trust clearance account established
by IC 31-25-2-20.2 shall be transferred to the child trust
clearance account.

(i) The unencumbered balance in the following funds,
which are repealed by this act, shall, on June 30, 2009, or any
earlier date determined by the budget agency, be transferred
to the appropriate account determined by the budget agency:

(1) State medical assistance to wards fund.
(2) Children with special health care needs state fund.
(3) Children with special health care needs federal
fund.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)

CRAWFORD     

Motion prevailed.

HOUSE MOTION
(Amendment 1001–65)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 119, between lines 40 and 41, begin a new paragraph
and insert:

"SECTION 131. IC 6-1.1-20.6-3.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3.5. As
used in this chapter, "qualified homestead property" means
a homestead that satisfies the following requirements:

(1) The individual who:
(A) owns the homestead;
(B) is purchasing the homestead under a contract; or
(C) has a beneficial interest in the owner of the
homestead;

is at least sixty-five (65) years of age on or before
December 31 of the calendar year preceding the year
for which a credit is claimed under section 7(b)(2)(D) of
this chapter.
(2) The:

(A) adjusted gross income (as defined in Section 62
of the Internal Revenue Code) of the individual
claiming the exemption; or
(B) combined adjusted gross income (as defined in
Section 62 of the Internal Revenue Code) of the
individual and the individual's spouse;

for the preceding calendar year does not exceed the
amount specified in section 7(d) of this chapter.
(3) The gross assessed value of the homestead is less
than two hundred thousand dollars ($200,000).".

Page 122, line 3, delete "," and insert "other than qualified
homestead property,".

Page 122, between lines 32 and 33, begin a new line double
block indented and insert:

"(D) In the case of property tax liability attributable
to qualified homestead property, the amount of the
credit is the amount by which the person's property
tax liability attributable to the person's qualified
homestead property for property taxes first due and
payable in that calendar year exceeds the person's
property tax liability attributable to the person's
qualified homestead property for property taxes first
due and payable in 2008.".

Page 123, between lines 12 and 13, begin a new paragraph
and insert:

"(d) The following adjusted gross income limits apply to an
individual who claims a credit under subsection (b)(2)(D) for
the first time:

(1) In the case of an individual who files a single return,
the adjusted gross income (as defined in Section 62 of
the Internal Revenue Code) of the individual claiming
the exemption may not exceed thirty-five thousand
dollars ($35,000) for the calendar year preceding the
calendar year for which the individual claims the
credit.
(2) In the case of an individual who files a joint income
tax return with the individual's spouse, the combined
adjusted gross income (as defined in Section 62 of the
Internal Revenue Code) of the individual and the
individual's spouse may not exceed fifty thousand
dollars ($50,000) for the calendar year preceding the
calendar year for which the individual claims the
credit.

For each calendar year thereafter for which the individual
claims a credit under subsection (b)(2)(D), the adjusted gross
income limit is the amount applied to the individual in the
preceding calendar year under subdivision (1) or (2),
whichever is appropriate, plus the amount of a cost of living
adjustment expressed as a percentage that is equal to the
annual cost of living adjustment computed under 42 U.S.C.
415 and published in the Federal Register in accordance with
42 U.S.C. 215(i)(2)(D) for that year.".

Renumber all SECTIONS consecutively.
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(Reference is to HB 1001 as printed January 17, 2008.)
CRAWFORD     

Representative Foley rose to a point of order, citing Rule 118,
stating that the motion was attempting to incorporate into House
Bill  1001 a bill pending before the House. The Speaker ruled the
point was not well taken.

The question then was on the motion of Representative
Crawford (1001–65). Motion prevailed.

HOUSE MOTION
(Amendment 1001–50)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:
 Page 71, line 12, after "a" insert "supplemental".

Page 71, line 12, delete "in an amount equal to thirty-five
percent (35%) of" and insert "from".

Page 71, line 16, before "The auditor" begin a new paragraph
and insert:

"(b) The amount of the deduction under this section is
equal to the sum of the following:

(1) Thirty-five percent (35%) of the assessed value
determined under subsection (a) that is not  more than two
hundred thousand dollars ($200,000).  
(2) Thirty percent (30%) of the assessed value determined
under subsection (a) that is more than two hundred
thousand dollars ($200,000) and is not more than three
hundred thousand dollars ($300,000).
(3) Twenty-five percent (25%) of the assessed value
determined under subsection (a) that is more than three
hundred thousand dollars ($300,000) and is not more than
four hundred thousand dollars ($400,000).
(4) Twenty percent (20%) of the assessed value
determined under subsection (a) that is more than four
hundred thousand dollars ($400,000) and is not more than
five hundred thousand dollars ($500,000).  
(5) Fifteen percent (15%) of the assessed value determined
under subsection (a) that is more than five hundred
thousand dollars ($500,000) and is not more than six
hundred thousand dollars ($600,000).
(6) Ten percent (10%) of the assessed value determined
under subsection (a) that is more than six hundred
thousand dollars ($600,000) and is not more than seven
hundred thousand dollars ($700,000).  
(7) Five percent (5%) of the assessed value determined
under subsection (a) that is more than seven hundred
thousand dollars ($700,000) and is not more than eight
hundred thousand dollars ($800,000).
(8) Zero percent (0%) of the assessed value determined
under subsection (a) that is more than eight hundred
thousand dollars ($800,000).
(c)".
Page 71, line 19, delete "(b)" and insert "(c)".
(Reference is to HB 1001 as printed January 17, 2007.)

STILWELL     

Upon request of Representatives Bosma and Espich, the
Speaker ordered the roll of the House to be called. Roll Call 16:
yeas 49, nays 45. Motion prevailed.

HOUSE MOTION
(Amendment 1001–66)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 6, between lines 30 and 31, begin a new paragraph and
insert:

"SECTION 6. IC 4-24-7-4, AS AMENDED BY
P.L.246-2005, SECTION 44, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a)
Accounts of state institutions described in sections 1 and 3 of this

chapter shall be paid as follows:
(1) All such accounts shall be signed by the superintendent
of such institution, attested to by the seal of the institution,
and forwarded to the auditor of the county for payment
from which county the inmate or patient was admitted.
(2) All accounts accruing between January 1 and June 30
of each year shall be forwarded to the county auditor on or
before October 1 of such year.
(3) All accounts accruing between July 1 and December 31
of each year shall be forwarded to the county auditor on or
before April 1 of the following year.
(4) Upon receipt of any such account, the county auditor
shall draw a warrant on the treasurer of the county for the
payment of the account, and the same shall be paid out of
the funds of the county appropriated therefor.
(5) The county council of each county of the state shall
annually appropriate sufficient funds to pay such accounts.

(b) All accounts of state institutions described in section 2 of
this chapter shall be paid as follows:

(1) All such accounts shall be signed by the superintendent
of the institution, attested to by the seal of the institution,
and forwarded to the auditor of the county for payment
from the county from which the inmate was admitted.
(2) All accounts accruing after December 31 and before
April 1 of each year shall be forwarded to the county
auditor on or before May 15 of that year.
(3) All accounts accruing after March 31 and before July 1
of each year shall be forwarded to the county auditor on or
before August 15 of that year.
(4) All accounts accruing after June 30 and before October
1 of each year shall be forwarded to the county auditor on
or before November 15 of that year.
(5) All accounts accruing after September 30 and before
January 1 of each year, and any reconciliations for previous
periods, shall be forwarded to the county auditor on or
before March 15 of the following year.
(6) Upon receipt of an account, the county auditor shall
draw a warrant on the treasurer of the county for the
payment of the account, which shall be paid from the funds
of the county that were appropriated for the payment.
(7) The county council of each county shall annually
appropriate sufficient funds to pay these accounts.

If a county has not paid an account within six (6) months after
the account is forwarded under this subsection, the auditor of
state shall, notwithstanding anything to the contrary in
IC 6-1.1-21, reduce the next distribution of property tax
replacement credits under IC 6-1.1-21 to the county and withhold
the amount owed on the account. The auditor of state shall credit
the withheld amount to the state general fund for the purpose of
curing the default. The account is then considered paid. A county
that has the county's distribution reduced under this subsection
shall apply the withheld amount only to the county unit's share of
the distribution and may not reduce a distribution to any other
civil taxing unit or school corporation within the county.".

Page 215, after line 42, begin a new paragraph and insert:
"SECTION 205. IC 11-12-2-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a)
Except as otherwise provided in this section, a county
receiving financial aid under this chapter shall be charged a sum
for each person committed to the department of correction and
confined in a state correctional facility equal to seventy-five
percent (75%) of the average daily cost of confining a person in
certain state correctional facilities as calculated by the state board
of accounts. The daily cost is determined by dividing the average
daily population of the state prison, the Pendleton Correctional
Facility, and the Putnamville Correctional Facility into the
previous fiscal year's operating expense of those three (3)
facilities and reducing the quotient to an average daily cost.
However, no charge may be made for those persons:
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(1) convicted of:
(A) murder or a Class A or Class B felony;
(B) involuntary manslaughter, reckless homicide,
battery, criminal confinement, child molesting, robbery,
burglary, or escape as Class C felonies;
(C) any other felony resulting in bodily injury to any
other person;
(D) any other felony committed by means of a deadly
weapon;
(E) any felony for which an habitual offender sentence
was imposed;
(F) any offense for which the sentence is nonsuspendible
under IC 35-50-2-2(a); or
(G) dealing in marijuana as a Class D felony under
IC 35-48-4-10(b)(1)(B) or a Class C felony under
IC 35-48-4-10(b)(2);

(2) transferred to the department of correction after they
have violated the terms of their community corrections
sentence; or
(3) who were charged with:

(A) a felony resulting in serious bodily injury; or
(B) a felony committed by means of a deadly weapon;

and the sentencing court noted on the commitment order
that such charges were dismissed pursuant to a plea
agreement under IC 35-35-3; or
(4) who are committed to the department as a
delinquent offender (other than a delinquent offender
whose commitment is prohibited under IC 31-37-19-7).

(b) The amount charged a county under this section may not
exceed the amount of financial aid received under this chapter.
The amount charged shall be deducted from the subsidy payable
to the participating county. All charges are a charge upon the
county of original jurisdiction.

(c) Notwithstanding subsection (a), if a county receives
financial aid under this chapter for a program or a facility for
persons convicted of crimes but has not received financial aid
under this chapter for a program or a facility for delinquent
offenders, the costs of keeping delinquent offenders in state
programs or facilities operated by the department of correction
shall be paid under IC 11-10-2-3.

(d) Notwithstanding subsection (a), if a county receives
financial aid under this chapter for a program or a facility for
delinquent offenders but has not received financial aid under this
chapter for a program or a facility for persons convicted of
crimes, the costs of keeping persons convicted of crimes in state
programs or facilities operated by the department of correction
shall be paid by the department of correction.

(e) Notwithstanding subsection (a), (c) No charge may be
made for:

(1) the initial twelve (12) months of the county's
participation in the subsidy program;
(2) each month during which:

(A) the county maintains a residential facility or a
portion of a residential facility as part of its community
corrections plan; and
(B) the residential facility or the community corrections
portion of the residential facility operates at the rated
bed capacity specified in the county's community
corrections plan; or

(3) each month during which a county that has no
residential facility as part of its community corrections plan
operates a community corrections program at the
offender-supervisor ratio specified by the plan.

(f) (d) A county fulfills the rated bed capacity requirement of
subsection (e)(2) (c)(2) if the following conditions are met:

(1) Each bed used in the calculation of rated bed capacity
must be filled each day of the month unless a vacancy
occurs because of the release, escape, or incarceration of
the bed's occupant.

(2) A vacancy that occurs because of the release, escape, or
incarceration of the occupant of a bed used in the
calculation of rated bed capacity must be filled within two
(2) days after its occurrence.

(g) (e) A county fulfills the offender-supervisor ratio
requirement of subsection (e)(3) (c)(3) if the following
conditions are met:

(1) Each opening used in the calculation of the
offender-supervisor ratio specified in the community
corrections plan must be filled each day of the month
unless a vacancy occurs because of the release, escape, or
incarceration of an offender.
(2) A vacancy that occurs because of the release, escape, or
incarceration of an offender must be filled within two (2)
working days after its occurrence.".

Page 244, between lines 26 and 27, begin a new paragraph
and insert:

"SECTION 242. IC 11-10-2-3 IS REPEALED [EFFECTIVE
JANUARY 1, 2009].".

Page 249, between lines 33 and 34, begin a new paragraph
and insert:

"SECTION 251. [EFFECTIVE JANUARY 1, 2009] (a) A
county may not impose a property tax levy after December
31, 2008, for the county general fund to the extent that the
levy is for the reimbursement of the department of correction
under IC 11-10-2-3 or a related provision for the costs of
keeping delinquent offenders.

(b) The obligation to pay the costs of keeping delinquent
offenders (as defined in IC 11-8-1-9) (to the extent that the
costs are for services delivered after December 31, 2008) is
transferred from the counties to the state. The obligation
transferred includes the costs of using after December 31,
2008, an institution or a facility in Indiana for providing
educational services that, before January 1, 2009, were
chargeable to a county family and children's fund, a county
office, or a county under IC 20-26-11-12, IC 20-26-11-13, and
IC 20-33-2-29.

(c) The following definitions apply throughout this
subsection:

(1) "Account" means an obligation of a county under
IC 11-10-2-3 (before its repeal by this act) or another
law to reimburse the state, including the department of
correction, for the cost of keeping a delinquent offender
before January 1, 2009.
(2) "Delinquent account" means an account that has
not been paid to the state before six (6) months after the
account is forwarded under this SECTION or
IC 4-24-7-4 (before its amendment by this act).

All accounts accruing before January 1, 2009, and not
previously forwarded to a county auditor, and any
reconciliations for any period before January 1, 2009, shall
be forwarded to the county auditor before M arch 16, 2009.
Upon receipt of an account, the county auditor shall draw a
warrant on the treasurer of the county for the payment of
the account, which shall be paid from the funds of the county
that were appropriated for the payment. The county council
of each county shall annually appropriate sufficient funds to
pay these accounts. The department of correction may
reduce the amount of financial aid otherwise due to a county
under IC 11-12-2 and offset the reduction against any part of
the amount of a delinquent account due from the county.

(d) A county and the department of correction may enter
into agreements to resolve any issues arising under this act
concerning payments to vendors, payments to the county,
payments to the state, collection of amounts due to a county
or the state from a parent, guardian, or custodian, and other
matters affected by this act. Notwithstanding this act, the
agreement, if approved by the governor and the county fiscal
body, governs the responsibilities of the state and the county.

(e) This SECTION applies notwithstanding any other law.
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SECTION 252. [EFFECTIVE JULY 1, 2009] In addition to
the amount appropriated to the department of correction in
P.L.234-2007, there is appropriated to the department of
correction a sufficient amount from the state general fund to
replace the revenue lost to the department of correction,
after December 31, 2008, and before July 1, 2009, for
keeping delinquent offenders, as determined by the budget
agency, from the repeal of IC 11-10-2-3 and related
provisions by this act, beginning January 1, 2009, and ending
June 30, 2009. The amount appropriated by this subsection
shall be used for keeping delinquent offenders in the same
manner as proceeds from counties would have been used.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)

CRAWFORD     

Motion prevailed.

HOUSE MOTION
(Amendment 1001–35)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 119, between lines 33 and 34, begin a new paragraph
and insert:

"SECTION 130. IC 6-1.1-20.6-0.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
F O L L O W S  [ E F F E C T IV E  F E B R U A R Y  2 9 ,  2 0 0 8
(RETROACTIVE)]: Sec. 0.5. As used in this chapter,
"agricultural property" means tangible property, other than
a homestead, devoted to agricultural use.".

Page 119, between lines 40 and 41, begin a new paragraph
and insert:

"SECTION 132. IC 6-1.1-20.6-1.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
F O L L O W S  [E F F E C T IV E  F E B R U A R Y  2 9 ,  2 0 0 8
(RETROACTIVE)]: Sec. 1.5. As used in this chapter,
"dwelling" means any of the following:

(1) Residential real property improvements that an
individual uses as the individual's residence, including
a house or garage.
(2) A mobile home that is not assessed as real property
that an individual uses as the individual's residence.
(3) A manufactured home that is not assessed as real
property that an individual uses as the individual's
residence.

SECTION 133. IC 6-1.1-20.6-2, AS ADDED BY
P.L.246-2005, SECTION 62, IS AMENDED TO READ AS
F O L L O W S  [E F F E C T I V E  F E B R U A R Y  2 9 ,  2 0 0 8
(RETROACTIVE)]: Sec. 2. As used in this chapter, "homestead"
has the meaning set forth in IC 6-1.1-20.9-1. means an
individual's principal place of residence that:

(1) is located in Indiana;
(2) the individual either owns or is buying under a
contract, recorded in the county recorder's office, that
provides that the individual is to pay the property taxes
on the residence; and
(3) consists of a dwelling and the real estate, not
exceeding one (1) acre, that immediately surrounds that
dwelling.".

Page 122, between lines 20 and 21, begin a new line double
block indented and insert:

"(C) In the case of property tax liability attributable
to the person's agricultural property, the amount of
the credit is the amount by which the person's
property tax liability attributable to the person's
agricultural property for property taxes first due
and payable in that calendar year exceeds two
percent (2%) of the gross assessed value that is the
basis for determination of property taxes on the
agricultural property for property taxes first due
and payable in that calendar year.".

Page 122, line 21, delete "(C)" and insert "(D)".
Page 122, line 22, delete "or" and insert ",".
Page 122, line 23, after "property," insert "or agricultural

property,".
Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)

BATTLES     

Motion prevailed.

HOUSE MOTION
(Amendment 1001–59)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 165, between lines 32 and 33, begin a new paragraph
and insert:

"SECTION 184. IC 6-3-2-6 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 6. (a) Each taxable year, an individual
who rents a dwelling for use as the individual's principal place of
residence may deduct from the individual's adjusted gross
income (as defined in IC 6-3-1-3.5(a)), the lesser of:

(1) the amount of rent paid by the individual with respect
to the dwelling during the taxable year; or
(2) two five thousand five hundred dollars ($2,500).
($5,000).

(b) Notwithstanding subsection (a), a husband and wife filing
a joint adjusted gross income tax return for a particular taxable
year may not claim a deduction under this section of more than
two five thousand five hundred dollars ($2,500). ($5,000).

(c) The deduction provided by this section does not apply to
an individual who rents a dwelling that is exempt from Indiana
property tax.

(d) For purposes of this section, a "dwelling" includes a single
family dwelling and unit of a multi-family dwelling.".

Page 246, between lines 26 and 27, begin a new paragraph
and insert:

"SECTION 246. [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)] IC 6-3-2-6, as amended by this act,
applies only to taxable years beginning after December 31,
2007.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)

SUMMERS     

Upon request of Representatives Bosma and Espich, the
Speaker ordered the roll of the House to be called. Roll Call 17:
yeas 74, nays 22. Motion prevailed.

HOUSE MOTION
(Amendment 1001–8)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 3, reset in roman line 1.
Page 3, line 2, reset in roman "(H)".
Page 3, line 2, delete "(G)".
Page 3, line 3, reset in roman "(I)".
Page 3, line 3, delete "(H)".
Page 4, reset in roman line 16.
Page 4, line 17, reset in roman "(9)".
Page 4, line 17, delete "(8)".
Page 4, line 18, reset in roman "(10)".
Page 4, line 18, delete "(9)".
Page 4, line 19, reset in roman "(11)".
Page 4, line 19, delete "(10)".
Page 4, line 20, reset in roman "(12)".
Page 4, line 20, delete "(11)".
Page 4, line 22, delete "(12)" and insert "(13)".
Page 4, line 23, delete "(13)" and insert "(14)".
Page 5, reset in roman line 18.
Page 5, line 19, reset in roman "(H)".
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Page 5, line 19, delete "(G)".
Page 5, line 20, reset in roman "(I)".
Page 5, line 20, delete "(H)".
Page 228, delete lines 2 through 35.
Page 244, line 28, delete "to:" and insert "to each elected

township assessor or township trustee-assessor whose
assessment duties prescribed by IC 6-1.1 are eliminated
under this act.".

Page 244, delete lines 29 through 32.
Page 244, line 37, delete "appointed".
Page 244, line 40, delete "(a)(1)" and insert "(a)".
Page 244, line 41, delete "An elected county assessor shall

comply".
Page 244, delete line 42.
Page 245, delete lines 1 through 3.
Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)

SAUNDERS     

Motion prevailed.

HOUSE MOTION
(Amendment 1001–79)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 2-2.1-4 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 4. General Expenditure Controls
Sec. 1. This chapter applies after December 30, 2008.
Sec. 2. As used in this chapter, "budget period" means a

biennium beginning July 1 of an odd-numbered year.
Sec. 3. As used in this chapter, "controlled state fund"

refers to the following:
(1) The state general fund.
(2) The counter-cyclical revenue and economic
stabilization fund.

Sec. 4. (a) As used in this chapter, "expenditure" refers to
an expenditure from a controlled state fund in a state fiscal
year.

(b) The term does not include the following:
(1) A payment of a tax refund or refundable tax credit
related to a state tax liability.
(2) A transfer between controlled state funds or
accounts within a controlled state fund.
(3) The costs of judgments and settlements.
(4) A distribution of revenue from any of the following
excise taxes to a political subdivision (as defined in
IC 36-1-2-13):

(A) Financial institutions excise tax (IC 6-5.5).
(B) Motor vehicle excise taxes (IC 6-6-5).
(C) Commercial vehicle excise taxes (IC 6-6-5.5).
(D) Boat excise tax (IC 6-6-11).
(E) Aircraft excise tax (IC 6-6-6.5).

(5) A distribution of state tax revenues collected under
IC 7.1 that is payable to a city or town.
(6) The costs of making motor vehicle excise tax
replacement payments.
(7) A distribution or an allocation of state tax revenues
to a unit of local government under IC 36-7-13,
IC 36-7-26, IC 36-7-27, IC 36-7-31, or IC 36-7-31.3.
(8) The costs of providing supplemental distributions
under IC 4-33-13-5 to replace riverboat admissions
taxes.
(9) A transfer from the state general fund to the build
Indiana fund required under IC 4-33-13-5(d).
(10) A distribution of state tax revenues collected under
any other statute that is:

(A) deposited in a controlled state fund; and
(B) payable to a unit (as defined in IC 36-1-2-23).

Sec. 5. As used in this chapter, "IPI growth quotient"
refers to the Indiana personal income growth quotient
determined under section 7 of this chapter.

Sec. 6. As used in this chapter, "state spending cap" for a
state fiscal year refers to the limit on expenditures
determined under section 8 of this chapter.

Sec. 7. (a) The IPI growth quotient for a specified state
fiscal year is the amount determined under STEP THREE of
the following formula:

STEP ONE: For each of the six (6) calendar years
immediately preceding the specified state fiscal year,
divide:

(A) the Indiana personal income for the calendar
year; by
(B) the Indiana personal income for the immediately
preceding calendar year.

STEP TWO: Add the quotients determined under
STEP ONE.
STEP THREE: Divide:

(A) the STEP TWO result; by
(B) six (6).

(b) Not later than January 31 of each odd-numbered year,
the budget agency shall determine the IPI growth quotient
for the state fiscal year beginning July 1 of the
odd-numbered year.

(c) The budget agency shall publish the IPI growth
quotient determined under subsection (b) for a particular
budget period in the Indiana Register not later than
February 15 of each odd-numbered year. In addition, the
budget agency shall publish historic IPI growth quotient data
in the Indiana Register not later than July 1 of each
odd-numbered year.

Sec. 8. (a) The maximum total expenditure allowed from
controlled state funds for a budget period is the sum of the
maximum total expenditures allowed from controlled state
funds for each state fiscal year of the budget period.

(b) The maximum total expenditure allowed from
controlled state funds for the state fiscal year beginning July
1, 2009, is the amount determined under STEP SIX of the
following formula:

STEP ONE: Determine the actual total expenditure
from controlled state funds for the state fiscal year
beginning July 1, 2007.
STEP TWO: Adjust the STEP ONE result to account
for differences in spending responsibilities from
controlled state funds between:

(A) the state fiscal year beginning July 1, 2007; and
(B) the state fiscal year beginning July 1, 2009;

in terms of actual expenditures for the state fiscal year
beginning July 1, 2007.
STEP THREE: Determine the IPI growth quotient for
the state fiscal year beginning July 1, 2008.
STEP FOUR: Multiply:

(A) the STEP TWO result; by
(B) the STEP THREE result.

STEP FIVE: Determine the IPI growth quotient for the
state fiscal year beginning July 1, 2009.
STEP SIX: Multiply:

(A) the STEP FOUR result; by
(B) the STEP FIVE result.

(c) This subsection applies only to state fiscal years
beginning in an odd-numbered year after June 30, 2011. The
maximum total expenditure allowed from controlled state
funds for the first state fiscal year of a budget period
beginning July 1 of an odd-numbered year is the amount
determined under STEP THREE of the following formula:

STEP ONE: Determine the maximum total expenditure
allowed from controlled state funds for the state fiscal
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year beginning July 1 of the immediately preceding
even-numbered year, as calculated under subsection
(d).
STEP TWO: Determine the IPI growth quotient for the
first state fiscal year of the budget period.
STEP THREE: Multiply:

(A) the STEP ONE result; by
(B) the STEP TWO result.

(d) This subsection applies only to state fiscal years
beginning in an even-numbered year after June 30, 2010. The
maximum total expenditure allowed from controlled state
funds for the second state fiscal year of a budget period
beginning July 1 of an even-numbered year is the amount
determined under STEP THREE of the following formula:

STEP ONE: Determine the maximum total expenditure
allowed from controlled state funds for the first state
fiscal year of the budget period, as calculated under
subsection (b) or (c).
STEP TWO: Determine an estimated IPI growth
quotient for the second state fiscal year of the budget
period, based on an estimate by the budget agency of
Indiana personal income for the calendar year that
includes July 1 of the first state fiscal year of the budget
period.
STEP THREE: Multiply:

(A) the STEP ONE result; by
(B) the STEP TWO result.

(e) The budget agency shall publish:
(1) the maximum total expenditure amounts determined
under subsections (a), (b), (c), and (d), as applicable;
and
(2) the IPI growth quotients for each state fiscal year;

for the budget period beginning July 1 of an odd-numbered
year in the Indiana Register not later than February 15 of
the odd-numbered year. Except for revisions to correct
calculation errors, the maximum total expenditure amounts
published under this subsection remain in effect for the
duration of the corresponding budget period.

Sec. 9. Except as provided in sections 10, 11, and 14 of this
chapter, the state spending cap for a state fiscal year equals
the amount of the maximum total expenditure determined
under section 8(b), 8(c), or 8(d) of this chapter, as applicable.
The general assembly shall not appropriate, and the budget
director may not allot, a total sum of expenditures in a state
fiscal year that exceeds the state spending cap.

Sec. 10. (a) An increase in the state spending cap, other
than by an application of the IPI growth quotient, may occur
only if at least one (1) of the following occurs:

(1) A spending responsibility has shifted from another
level of government to a controlled state fund.
(2) A spending responsibility has shifted from a fund
not limited by this chapter to a fund limited by this
chapter.
(3) There has been:

(A) an expansion of:
(i) state services; and
(ii) state spending; and

(B) a tax increase enacted to finance the additional
state services and spending.

(b) An increase in the state spending cap for spending
described in subsection (a) requires the approval of a
two-thirds (2/3) majority of the house of representatives and
a two-thirds (2/3) majority of the senate.

Sec. 11. The general assembly, in a regular session, may
authorize an emergency appropriation by enacting a
supplemental appropriations act and a joint resolution that
contains all the statements described in section 12 of this
chapter. A supplemental appropriations act must be
approved by a two-thirds (2/3) majority of the house of
representatives and a two-thirds (2/3) majority of the senate.

Sec. 12. A joint resolution described in section 11 of this
chapter must contain the following:

(1) A statement that all spending authorized in the act
exceeds the limit of the state spending cap.
(2) A description of the amount of emergency
expenditures and an explanation of the specific
circumstances that created the need for a supplemental
appropriation.

Sec. 13. Except as allowed in an emergency appropriation
under section 11 of this chapter, all appropriations for
expenditures for a state fiscal year, including continuing
appropriations, are void if the total amount appropriated for
expenditures exceeds the amount allowed by the state
spending cap for the state fiscal year under this chapter. If
the appropriations for a state fiscal year are voided under
this section, the general assembly in a regular or special
session may reappropriate an amount that does not exceed
the amount allowed by the state spending cap under this
chapter.

Sec. 14. (a) Subject to subsection (c), reductions in the
state spending cap are mandatory in each year when
spending responsibility is:

(1) shifted from a controlled state fund or to another
level of government; or
(2) transferred from a controlled state fund to a fund
that is not limited by this chapter.

The state spending cap must be decreased by the amount of
the shift or transfer.

(b) The amount of the state spending cap reduction shall
be determined by the budget agency upon the
recommendation of the budget committee by a simple
majority vote.

(c) If the budget agency determines that:
(1) the amount of a state spending cap reduction
required under subsection (a) is less than one-tenth of
one percent (0.1%); or
(2) there is a need to waive the mandatory downward
adjustment;

the state spending cap reduction must receive a unanimous
recommendation from the budget committee to take effect.

SECTION 2. IC 2-2.1-5 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 5. Budget Bill Requirements
Sec. 1. This chapter applies after December 30, 2008.
Sec. 2. As used in this chapter, "controlled state fund" has

the meaning set forth in IC 2-2.1-4-3.
Sec. 3. As used in this chapter, "digest" refers to the

description of the contents of a bill or a conference committee
report that is located on:

(1) the cover page of a bill; or
(2) the first page of a conference committee report.

Sec. 4. As used in this chapter, "expenditure" has the
meaning set forth in IC 2-2.1-4-4.

Sec. 5. The digest of a budget bill or a conference
committee report on a budget bill must contain the following
information:

(1) The total amount of appropriations from controlled
state funds.
(2) The total amount of appropriations for expenditures
subject to IC 2-2.1-4 from controlled state funds.
(3) The expenditure limit for controlled state funds
established under IC 2-2.1-4.".

Page 6, between lines 30 and 31, begin a new paragraph and
insert:

"SECTION 8. IC 4-10-21-0.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 0.5. This
chapter expires June 30, 2009.
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SECTION 9. IC 4-13-2-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) For the
purpose of the administration of the allotment system provided
by this section, each fiscal year shall be divided into four (4)
quarterly allotment periods, beginning respectively on the first
day of July, October, January, and April. However, in any case
where the quarterly allotment period is impracticable, the state
budget director may prescribe a different period suited to the
circumstances but not extending beyond the end of any fiscal
year.

(b) Except as otherwise expressly provided in this section, the
provisions of this chapter relating to the allotment system and to
the encumbering of funds shall apply to appropriations and funds
of all kinds, including standing or annual appropriations and
dedicated funds, from which expenditures are to be made from
time to time by or under the authority of any state agency.
However, the provisions relating to the allotment system shall not
apply to moneys made available for the purpose of conducting a
postaudit of financial transactions of any state agency. Likewise,
appropriations for construction or for the acquisition of real
estate for public purposes may be exempted from the allotment
system by the state budget director, but in such cases he the
budget director shall prescribe such regulations as will insure
the proper application and encumbering of funds.

(c) No appropriation to any state agency shall become
available for expenditure until:

(1) such state agency shall have submitted to the state
budget agency a request for allotment, such request for
allotment to consist of an estimate of the amount required
for each activity and each purpose for which money is to be
expended during the applicable allotment period; and
(2) such estimate contained in the request for allotment
shall have been approved, increased, or decreased by the
state budget director and funds allotted therefor as
hereinafter provided.

The form of a request for allotment, including a request by hand,
mail, facsimile transmission, or other electronic transmission,
shall be prescribed by the state budget agency with the approval
of the auditor of state and shall be submitted to them at least
twenty-five (25) days prior to the beginning of the allotment
period.

(d) Each request for allotment shall be reviewed by the state
budget agency, and respective amounts therein shall be allotted
for expenditure if:

(1) the estimate therein is within the terms of the
appropriation as to amount and purpose, having due regard
for the probable future needs of the state agency for the
remainder of the fiscal year or other term for which the
appropriation was made; and
(2) the agency contemplates expenditure of the allotment
during the period.

Otherwise, the state budget agency shall modify the estimate so
as to conform with the terms of the appropriation and the
prospective needs of the state agency and shall reduce the
amount to be allotted accordingly. The state budget agency shall
act promptly upon all requests for allotment and shall notify
every state agency of its allotments at least five (5) days before
the beginning of each allotment period. The total amount allotted
to any agency for the fiscal year or other term for which the
appropriation was made shall not exceed the amount
appropriated for such year or term.

(e) The state budget director shall also have authority at any
time to modify or amend any allotment previously made by him.
the budget director.

(f) In case the state budget director shall discover at any time
that:

(1) the probable receipts from taxes or other sources for
any fund will be less than were anticipated; and
(2) as a consequence the amount available for the

remainder of the term of the appropriation or for any
allotment period will be less than the amount estimated or
allotted therefor;

he the budget director shall, with the approval of the governor,
and after notice to the state agency or agencies concerned, reduce
the amount or amounts allotted or to be allotted so as to prevent
a deficit.

(g) This subsection applies to state fiscal years beginning
after June 30, 2009. The definitions in IC 2-2.1-4 apply
throughout this subsection. Allotments for a state fiscal year
that exceed the state spending cap are void. The budget
agency shall allot money for an appropriation, including an
appropriation that is not made in a specific amount, to
provide that the total allotment for expenditures from
controlled state funds in a state fiscal year does not exceed
the state spending cap. If the budget director discovers that
the projected expenditures for the remainder of a state fiscal
year will probably exceed the state spending cap, the budget
director shall, with the approval of the governor and after
notice to the state agency or agencies concerned, reduce the
amount or amounts allotted or to be allotted to prevent a
total allotment that exceeds the state spending cap.

(g) (h) The state budget agency shall promptly transmit
records of all allotments and modifications thereof to the auditor
of state.

(h) (i) The auditor of state shall maintain as a part of the
central accounting system for the state, as hereinbefore provided,
records showing at all times, by funds, accounts, and other
pertinent classifications, the amounts appropriated, the estimated
revenues, the actual revenues or receipts, the amounts allotted
and available for expenditure, the total expenditures, the
unliquidated obligations, actual balances on hand, and the
unencumbered balances of the allotments for each state agency.

(i) (j) No payment shall be made from any fund, allotment, or
appropriation unless the auditor of state shall first certify that
there is a sufficient unencumbered balance in such fund,
allotment, or appropriation after taking into consideration all
previous expenditures to meet the same. In the case of an
obligation to be paid from federal funds, a notice of a federal
grant award shall be considered an appropriation against which
obligations may be incurred, funds may be allotted, and
encumbrances may be made.

(j) (k) Every expenditure or obligation authorized or incurred
in violation of the provisions of this chapter shall be void. Every
payment made in violation of the provisions of this chapter shall
be illegal, and every official authorizing or making such
payment, or taking part therein, and every person receiving such
payment, or any part thereof, shall be jointly and severally liable
to the state for the full amount so paid or received. If any
appointive officer or employee of the state shall knowingly incur
any obligation or shall authorize or make any expenditure in
violation of the provisions of this chapter, or take any part
therein, it shall be ground for his the officer's or employee's
removal by the officer appointing him, the officer or employee,
and if the appointing officer be other than the governor and shall
fail to remove such officer or employee, the governor may
exercise such power of removal after giving notice of the charges
and opportunity for hearing thereon to the accused officer or
employee and to the officer appointing him. the officer or
employee.".

Page 244, between lines 26 and 27, begin a new paragraph
and insert:

"SECTION 244. [EFFECTIVE JULY 1, 2008] (a) IC 2-2.1-4,
as added by this act, applies only to appropriations and
allotments for state fiscal years that begin after June 30,
2009.

(b) IC 2-2.1-5, as added by this act, applies to a regular
session of the general assembly that begins after June 30,
2008.".
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Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)

BOSMA     

Representative Pelath rose to a point of order, citing Rule 118,
stating that the motion was attempting to incorporate into House
Bill  1001 a bill pending before the House. The Speaker ruled the
point  was well taken and the motion was out of order.

APPEAL OF THE RULING OF THE CHAIR

Mr. Speaker: We hereby appeal the ruling of the Chair that
Representative Bosma’s amendment (1001–79) violates House
Rule 118. The amendment is assuredly not pending before the
House as a bill as it is significantly different in a number of ways
from Representative Noe's House BIll 1349.

BOSMA     
FOLEY     

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

The question was, Shall the ruling of the Chair be sustained?
Roll Call 18: yeas 50, nays 45. The ruling of the Chair was
sustained.

The Speaker Pro Tempore yielded the gavel to the Speaker.

Representatives Crouch and L. Lawson were excused.

HOUSE MOTION
(Amendment 1001–72)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:
 Page 112, line 4, delete "in a referendum".

Page 112, line 5, delete "or IC 6-3.5-9." and insert ".".
Page 112, line 22, delete "a referendum initiated under".
Page 115, between lines 19 and 20, begin a new paragraph

and insert:
"SECTION 127. IC 6-1.1-20-3.4, AS ADDED BY

P.L.224-2007, SECTION 32, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3.4. (a)
Notwithstanding any other provision of this chapter, the
executive of a political subdivision may initiate the petition and
remonstrance process under this chapter for the approval or
disapproval of a proposed controlled project of the political
subdivision that has been disapproved under IC 6-1.1-29.5 by the
county board of tax and capital projects review. However, this
section does not apply to a capital project that meets the
criteria in section (a)(2) and (a)(3) of this chapter.

(b) The executive of a political subdivision may initiate the
petition and remonstrance process under this chapter for a
proposed controlled project that has been disapproved by the
county board of tax and capital projects review by giving notice
of the applicability of the petition and remonstrance process as
provided in section 3.2(1) of this chapter not more than sixty (60)
days after the county board of tax and capital projects review
disapproves the proposed controlled project.

(c) Section 3.2 of this chapter applies to a petition and
remonstrance process initiated under this section. However, a
sufficient petition requesting the application of a petition and
remonstrance process is not required to be filed as set forth in
section 3.1 of this chapter before the executive of a political
subdivision may initiate the petition and remonstrance process as
provided in this section.

(d) If the number of owners of real property within the
political subdivision and registered voters residing within the
political subdivision that sign a petition in favor of the proposed
controlled project is greater than the number of owners of real
property within the political subdivision and registered voters
residing within the political subdivision that sign a remonstrance
against the proposed controlled project, the political subdivision
may undertake the proposed controlled project, notwithstanding

the disapproval of the proposed controlled project by the county
board of tax and capital projects review under IC 6-1.1-29.5.".

Page 115, line 28, delete "and".
Page 115, line 29, delete "the political subdivision" and insert

"a school corporation".
Page 115, line 31, delete "political subdivision's" and insert

"school corporation's".
Page 115, line 33, delete "." and insert "; and

(3) consists of a project to acquire land or structures or
erect, construct, reconstruct, improve, rehabilitate,
remodel, repair, complete, extend, enlarge, or furnish
structures for:

(A) sports, recreational, or fitness purposes,
including gymnasiums, swimming pools, playing and
athletic fields, or facilities for physical training; or
(B) any purpose that is not directly related to
providing:

(i) classroom learning; or
(ii) laboratories directly supporting classroom
learning;

unless the project is necessary to eliminate a threat to
the health, safety, or welfare of students, as determined
by the county board of tax and capital projects
review.".

Page 134, between lines 41 and 42, begin a new paragraph
and insert:

"SECTION 141. IC 6-1.1-29.5-14, AS ADDED BY
P.L.224-2007, SECTION 52, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 14. If the
review board disapproves a capital project under section 13 of
this chapter (other than a capital project that meets the
criteria in IC 6-1.1-20-3.5(a)(2) and  IC 6-1.1-20-3.5(a)(3)),
the political subdivision that proposed the project may take any
action under section 10(a)(2) of this chapter with regard to the
capital project if:

(1) not more than sixty (60) days after the review board's
disapproval, the political subdivision initiates the petition
and remonstrance process under IC 6-1.1-20-3.4; and
(2) the capital project is approved in the petition and
remonstrance process under IC 6-1.1-20.".

Page 208, delete lines 19 through 42.
Delete pages 209 through 211.
Page 212, delete lines 1 through 11.
Page 244, delete lines 9 through 10.
Page 245, delete lines 31 through 32.
Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)

NIEZGODSKI     

Upon request of Representatives Espich and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 19:
yeas 49, nays 44. Motion prevailed.

HOUSE MOTION
(Amendment 1001–1)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 165, between lines 40 and 41, begin a new paragraph
and insert:

"SECTION 185. IC 6-3.1-21-6 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 6. (a) An individual who is eligible for
an earned income tax credit under Section 32 of the Internal
Revenue Code is eligible for a credit under this chapter equal to
six percent (6%) nine percent (9%) of the amount of the federal
earned income tax credit that the individual:

(1) is eligible to receive in the taxable year; and
(2) claimed for the taxable year;

under Section 32 of the Internal Revenue Code.
(b) If the credit amount exceeds the taxpayer's adjusted gross
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income tax liability for the taxable year, the excess, less any
advance payments of the credit made by the taxpayer's employer
under IC 6-3-4-8 that reduce the excess, shall be refunded to the
taxpayer.".

Page 244, between lines 26 and 27, begin a new paragraph
and insert:

"SECTION 241. IC 6-3.1-21-10 IS REPEALED
[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)].".

Page 253, between lines 31 and 32, begin a new paragraph
and insert:

"SECTION 253. [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)] IC 6-3.1-21-6, as amended by this act,
applies only to taxable years beginning after December 31,
2007.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)

DAY     

Representative Bosma  rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill. The Speaker
ruled the point was not well taken.

APPEAL OF THE RULING OF THE CHAIR

Mr. Speaker: We hereby appeal the ruling of the Chair that
Representative Day’s amendment (1001–1) does not violate
House Rule 80. Amendment 1 concerns the earned income tax
credit yet the underlying bill concern property tax. The
amendment is certainly not germane to the bill.

BOSMA     
FOLEY     

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

The question was, Shall the ruling of the Chair be sustained?
Roll Call 20: yeas 49, nays 44. The ruling of the Chair was
sustained.

The Speaker Pro Tempore yielded the gavel to the Speaker.

The question  then was on the motion of Representative Day
(1001–1). Motion prevailed.

HOUSE MOTION
(Amendment 1001–38)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 219, line 8, after "Sec. 4. (a) If the region served by a
regional services council consists of at least three (3) counties,
the regional services council has the following members:

(1) The regional manager, who must be an employee of the
department.
(2) Three (3) members who are judges of a juvenile court.
(3) Three (3) local office directors or district managers
assigned to a local office in the region.
(4) Two (2) family case manager supervisors from the
region.
(5) One (1) family case manager assigned to a local office.
(6) Two (2) licensed foster parents from the region.
(7) One (1) guardian ad litem or court appointed special
advocate.
(8) One (1) individual who:

(A) is at least sixteen (16) and less than twenty-five (25)
years of age;
(B) is a resident of the service region; and
(C) has received or is receiving services through funds
provided, directly or indirectly, through the department."

as inserted on motion of Representative Crawford adopted
January 22, 2008, begin a new line block indented and insert:

"(9) One (1) knowledgeable representative of agencies
providing social services to or for the region. The
member described in this subdivision serves in an

advisory nonvoting capacity.".
Page 219, line 8, after "(b) If the region served by a regional

services council consists of one (1) or two (2) counties, the
regional services council members must include at least:

(1) The regional manager, who must be an employee of the
department.
(2) One (1) member who is a judge of a juvenile court.
(3) Two (2) employees of the department.
(4) One (1) family case manager supervisor from the
region.
(5) One (1) family case manager assigned to a local office.
(6) One (1) licensed foster parent from the region.
(7) One (1) guardian ad litem or court appointed special
advocate.
(8) One (1) individual who:

(A) is at least sixteen (16) and less than twenty-five (25)
years of age;
(B) is a resident of the service region; and
(C) has received or is receiving services through funds
provided, directly or indirectly, through the department."

as inserted on motion of Representative Crawford adopted
January 22, 2008, begin a new line block indented and insert:

"(9) One (1) knowledgeable representative of agencies
providing social services to or for the region. The
member described in this subdivision serves in an
advisory nonvoting capacity.".

Page 219, line 8, after "Sec. 13. (a) A regional services
council shall meet at least quarterly to do the following:

(1) Develop, review, or revise a strategy for
implementation through the plan that identifies:

(A) the manner in which prevention and early
intervention services will be provided or improved;
(B) how local collaboration will improve children's
services; and
(C) how different funds can be used to serve children
and families more effectively.

(2) Reorganize as needed and select its vice chairperson for
the ensuing year.
(3) Review the implementation of the plan and prepare
revisions, additions, or updates of the plan that the regional
services council considers necessary or appropriate to
improve the quality and efficiency of early intervention
child welfare services provided in accordance with the
plan."

as inserted on motion of Representative Crawford adopted
January 22, 2008, begin a new line block indented and insert:

"(4) Take public testimony regarding local service needs
and system changes.".

Page 250, line 16, after "." insert "Payment for child services
(as defined in IC 31-9-2-17.7) shall be made not later than
sixty (60) days after the date the department receives the
service provider's invoice together with a properly prepared
claim voucher and documentation.".

(Reference is to HB 1001 as printed January 17, 2008, and as
amended on motion of Representative Crawford adopted
January 22, 2008.)

WELCH     

Motion prevailed.

Representatives Crouch and L. Lawson, who had been
excused, were present.

HOUSE MOTION
(Amendment 1001–39)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 1, delete lines 1 through 6.
Page 93, line 40, strike "board of tax and capital projects

review" and insert "council".
Page 94, line 6, strike "board of tax and capital projects
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review" and insert "council".
Page 95, between lines 14 and 15, begin a new paragraph and

insert:
"SECTION 108. IC 6-1.1-17-5, AS AMENDED BY

P.L.219-2007, SECTION 50, AND AS AMENDED BY
P.L.224-2007, SECTION 6, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2009]: Sec. 5. (a) The officers of political
subdivisions shall meet each year to fix the budget, tax rate, and
tax levy of their respective subdivisions for the ensuing budget
year as follows:

(1) The fiscal body of a consolidated city and county, not
later than the last meeting of the fiscal body in September.
(2) The fiscal body of a municipality, not later than
September 30.
(3) (1) The board of school trustees of a school corporation
that is located in a city having a population of more than
one hundred five thousand (105,000) but less than one
hundred twenty thousand (120,000), not later than:

(A) the time required in section 5.6(b) of this chapter; or
(B) September 20 30 if a resolution adopted under
section 5.6(d) of this chapter is in effect.

(4) (2) The proper officers of all other political
subdivisions, not later than September 20. 30.

Except in a consolidated city and county and in a second class
city, the public hearing required by section 3 of this chapter must
be completed at least ten (10) days before the proper officers of
the political subdivision meet to fix the budget, tax rate, and tax
levy. In a consolidated city and county and in a second class city,
that public hearing, by any committee or by the entire fiscal
body, may be held at any time after introduction of the budget.

(b) Ten (10) or more taxpayers may object to a budget, tax
rate, or tax levy of a political subdivision fixed under subsection
(a) by filing an objection petition with the proper officers of the
political subdivision not more than seven (7) days after the
hearing. The objection petition must specifically identify the
provisions of the budget, tax rate, and tax levy to which the
taxpayers object.

(c) If a petition is filed under subsection (b), the fiscal body of
the political subdivision shall adopt with its budget a finding
concerning the objections in the petition and any testimony
presented at the adoption hearing.

(d) This subsection does not apply to a school corporation.
Each year at least two (2) days before the first meeting after
September 20 of the county board of tax adjustment (before
January 1, 2009) or the county board of tax and capital projects
review council (after December 31, 2008), held under
IC 6-1.1-29-4, a political subdivision shall file with the county
auditor:

(1) a statement of the tax rate and levy fixed by the political
subdivision for the ensuing budget year;
(2) two (2) copies of the budget adopted by the political
subdivision for the ensuing budget year; and
(3) two (2) copies of any findings adopted under subsection
(c).

Each year the county auditor shall present these items to the
county board of tax adjustment (before January 1, 2009) or the
county board of tax and capital projects review council (after
December 31, 2008) at the board's or council's first meeting
under IC 6-1.1-29-4 after September 20 of that year.

(e) In a consolidated city and county and in a second class
city, the clerk of the fiscal body shall, notwithstanding subsection
(d), file the adopted budget and tax ordinances with the county
board of tax adjustment (before January 1, 2009) or the county
board of tax and capital projects review council (after
December 31, 2008) within two (2) days after the ordinances are
signed by the executive, or within two (2) days after action is
taken by the fiscal body to override a veto of the ordinances,
whichever is later.

(f) If a fiscal body does not fix the budget, tax rate, and tax
levy of the political subdivisions for the ensuing budget year as
required under this section, the most recent annual appropriations
and annual tax levy are continued for the ensuing budget year.

SECTION 109. IC 6-1.1-17-5.6, AS AMENDED BY
P.L.219-2007, SECTION 51, AND AS AMENDED BY
P.L.224-2007, SECTION 7, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE January
1, 2009]: Sec. 5.6. (a) This section applies only to a school
corporation that is located in a city having a population of more
than one hundred five thousand (105,000) but less than one
hundred twenty thousand (120,000).

(b) Before February 1 of each year, the officers of the school
corporation shall meet to fix the budget for the school
corporation for the ensuing budget year, with notice given by the
same officers. However, if a resolution adopted under subsection
(d) is in effect, the officers shall meet to fix the budget for the
ensuing budget year before September 20. 30.

(c) Each year, at least two (2) days before the first meeting
after September 20 of the county board of tax adjustment (before
January 1, 2009) or the county board of tax and capital projects
review council (after December 31, 2008), held under
IC 6-1.1-29-4, the school corporation shall file with the county
auditor:

(1) a statement of the tax rate and tax levy fixed by the
school corporation for the ensuing budget year;
(2) two (2) copies of the budget adopted by the school
corporation for the ensuing budget year; and
(3) any written notification from the department of local
government finance under section 16(i) of this chapter that
specifies a proposed revision, reduction, or increase in the
budget adopted by the school corporation for the ensuing
budget year.

Each year the county auditor shall present these items to the
county board of tax adjustment (before January 1, 2009) or the
county board of tax and capital projects review council (after
December 31, 2008) at the board's or council's first meeting
after September 20 of that year.

(d) The governing body of the school corporation may adopt
a resolution to cease using a school year budget year and return
to using a calendar year budget year. A resolution adopted under
this subsection must be adopted after January 1 and before July
1. The school corporation's initial calendar year budget year
following the adoption of a resolution under this subsection
begins on January 1 of the year following the year the resolution
is adopted. The first six (6) months of the initial calendar year
budget for the school corporation must be consistent with the last
six (6) months of the final school year budget fixed by the
department of local government finance before the adoption of
a resolution under this subsection.

(e) A resolution adopted under subsection (d) may be
rescinded by a subsequent resolution adopted by the governing
body. If the governing body of the school corporation rescinds a
resolution adopted under subsection (d) and returns to a school
year budget year, the school corporation's initial school year
budget year begins on July 1 following the adoption of the
rescinding resolution and ends on June 30 of the following year.
The first six (6) months of the initial school year budget for the
school corporation must be consistent with the last six (6) months
of the last calendar year budget fixed by the department of local
government finance before the adoption of a rescinding
resolution under this subsection.".

Page 95, line 18, strike "board of tax and capital projects".
Page 95, line 19, before "(after" strike "review" and insert

"council".
Page 95, line 20, after "subdivision" insert "(other than a

county)".
Page 95, line 21, after "board" insert "or council".
Page 95, line 32, strike "board of tax and capital projects
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review" and insert "council".
Page 95, line 38, strike "board of tax and capital projects

review" and insert "council".
Page 95, line 41, after "board" insert "or council".
Page 96, line 1, after "of the" delete "county".
Page 96, line 2, after "board" insert "or council".
Page 96, line 11, delete "board of tax and capital projects

review" and insert "council".
Page 96, line 18, strike "board of tax and".
Page 96, line 19, strike "capital projects review" and insert

"council".
Page 96, line 20, delete "." and insert "or council.".
Page 96, line 24, delete "county".
Page 96, line 24, after "board" insert "or council".
Page 96, line 29, strike "board of tax and capital projects".
Page 96, line 30, strike "review" and insert "council".
Page 96, line 32, strike "county".
Page 96, line 32, after "board" insert "or council".
Page 96, line 34, after "board" insert "or council".
Page 96, line 41, strike "county".
Page 96, line 41, after "board" insert "or council".
Page 97, line 8, delete "county".
Page 97, line 8, after "board" insert "or council".
Page 97, line 14, strike "board of tax and".
Page 97, line 15, strike "capital projects review" and insert

"council".
Page 97, line 27, strike "board of tax and capital projects".
Page 97, line 28, strike "review" and insert "council".
Page 97, line 42, delete "board of tax and capital projects

review" and insert "council".
Page 98, line 25, delete "board of tax and" and insert

"council".
Page 98, line 26, delete "capital projects review".
Page 98, line 33, delete "board of tax and capital projects" and

insert "council".
Page 98, line 34, delete "review".
Page 99, line 4, delete "board of tax and capital projects

review" and insert "council".
Page 99, line 7, delete "board of tax" and insert "council".
Page 99, line 8, delete "and capital projects review".
Page 99, line 16, delete "board of tax and" and insert

"council".
Page 99, line 17, delete "capital projects review".
Page 101, line 9, strike "board of tax and capital projects

review" and insert "council".
Page 101, delete lines 15 through 42, begin a new paragraph

and insert:
"SECTION 119. IC 6-1.1-18-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) If the
proper officers of a political subdivision desire to appropriate
more money for a particular year than the amount prescribed in
the budget for that year as finally determined under this article,
they shall give notice of their proposed additional appropriation.
The notice shall state the time and place at which a public
hearing will be held on the proposal. The notice shall be given
once in accordance with IC 5-3-1-2(b).

(b) If the additional appropriation by the political subdivision
is made from a fund that receives:

(1) distributions from the motor vehicle highway account
established under IC 8-14-1-1 or the local road and street
account established under IC 8-14-2-4; or
(2) revenue from property taxes levied under IC 6-1.1;

the political subdivision must report the additional appropriation
to the department of local government finance. county council.
If the additional appropriation is made from a fund described
under this subsection, subsections (f), (g), (h), and (i) apply to the
political subdivision.

(c) However, if the additional appropriation is not made from
a fund described under subsection (b), subsections (f), (g), (h),

and (i) do not apply to the political subdivision. Subsections (f),
(g), (h), and (i) do not apply to an additional appropriation made
from the cumulative bridge fund if the appropriation meets the
requirements under IC 8-16-3-3(c).

(d) A political subdivision may make an additional
appropriation without approval of the department of local
government finance county council if the additional
appropriation is made from a fund that is not described under
subsection (b). However, the fiscal officer of the political
subdivision shall report the additional appropriation to the
department of local government finance. county council.

(e) After the public hearing, the proper officers of the political
subdivision shall file a certified copy of their final proposal and
any other relevant information to the department of local
government finance. county council.

(f) When the department of local government finance county
council receives a certified copy of a proposal for an additional
appropriation under subsection (e), the department shall
determine whether sufficient funds are available or will be
available for the proposal. The determination shall be made in
writing and sent to the political subdivision not more than fifteen
(15) days after the department of local government finance
county council receives the proposal.

(g) In making the determination under subsection (f), the
department of local government finance county council shall
limit the amount of the additional appropriation to revenues
available, or to be made available, which have not been
previously appropriated.

(h) If the department of local government finance county
council disapproves an additional appropriation under subsection
(f), the department county council shall specify the reason for its
disapproval on the determination sent to the political subdivision.
The determination of the county council is final.

(i) A political subdivision may request a reconsideration of a
determination of the department of local government finance
county council under this section by filing a written request for
reconsideration. A request for reconsideration must:

(1) be filed with the department of local government
finance within fifteen (15) days of the receipt of the
determination by the political subdivision; and
(2) state with reasonable specificity the reason for the
request.

The department of local government finance must act on a
request for reconsideration within fifteen (15) days of receiving
the request. in the manner specified by the county council.".

Page 102, delete lines 1 through 40.
Page 103, line 26, delete "board of tax and capital projects

review" and insert "council".
Page 103, line 35, delete "board of" and insert "council.".
Page 103, delete line 36.
Page 105, line 18, delete "board of tax and capital projects

review," and insert "council,".
Page 105, line 33, delete "board of tax and" and insert

"council,".
Page 105, line 34, delete "project review,".
Page 105, line 36, delete "board of tax and capital projects

review," and insert "council,".
Page 106, line 3, delete "board of tax and capital projects

review" and insert "council".
Page 106, line 6, delete "board of tax and capital projects

review." and insert "council.".
Page 106, line 9, delete "board of tax and capital projects

review" and insert "council".
Page 106, line 12, delete "property tax".
Page 106, line 13, delete "replacement credits and".
Page 111, between lines 19 and 20, begin a new paragraph

and insert:
"SECTION 123. IC 6-1.1-18.5-7, AS AMENDED BY

P.L.224-2007, SECTION 21, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a) A
civil taxing unit is not subject to the levy limits imposed by
section 3 of this chapter for an ensuing calendar year if the civil
taxing unit did not adopt an ad valorem property tax levy for the
immediately preceding calendar year.

(b) If under subsection (a) a civil taxing unit is not subject to
the levy limits imposed under section 3 of this chapter for a
calendar year, the civil taxing unit shall refer its proposed budget,
ad valorem property tax levy, and property tax rate for that
calendar year to the local government tax control board
established by section 11 of this chapter (before January 1, 2009)
or the county board of tax and capital projects review council
(after December 31, 2008) before the tax levy is advertised. The
local government tax control board (before January 1, 2009) or
the county board of tax and capital projects review council (after
December 31, 2008) shall then review and make a
recommendation to the department of local government finance
on the civil taxing unit's budget, ad valorem property tax levy,
and property tax rate for that calendar year. The department of
local government finance shall make a final determination of the
civil taxing unit's budget, ad valorem property tax levy, and
property tax rate for that calendar year. However, a civil taxing
unit may not impose a property tax levy for a year if the unit did
not exist as of March 1 of the preceding year.".

Page 112, line 20, strike "board of tax and capital projects
review" and insert "council".

Page 113, line 26, strike "board of tax and capital projects
review".

Page 113, line 26, after "2008)" insert "council".
Page 113, delete lines 40 through 42, begin a new paragraph

and insert:
"SECTION 128. IC 6-1.1-18.5-17, AS AMENDED BY

P.L.219-2007, SECTION 57, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17. (a) As
used in this section, "levy excess" means the part of the ad
valorem property tax levy actually collected by a civil taxing
unit, for taxes first due and payable during a particular calendar
year, that exceeds the civil taxing unit's ad valorem property tax
levy, as approved by the department of local government finance
county council under IC 6-1.1-17. The term does not include
delinquent ad valorem property taxes collected during a
particular year that were assessed for an assessment date that
precedes the assessment date for the current year in which the ad
valorem property taxes are collected.

(b) A civil taxing unit's levy excess is valid and may not be
contested on the grounds that it exceeds the civil taxing unit's
levy limit for the applicable calendar year. However, the civil
taxing unit shall deposit, except as provided in subsections (h)
and (i), its levy excess in a special fund to be known as the civil
taxing unit's levy excess fund.

(c) The chief fiscal officer of a civil taxing unit may invest
money in the civil taxing unit's levy excess fund in the same
manner in which money in the civil taxing unit's general fund
may be invested. However, any income derived from investment
of the money shall be deposited in and becomes a part of the levy
excess fund.

(d) The department of local government finance county
council shall require a civil taxing unit to include the amount in
its levy excess fund in the civil taxing unit's budget fixed under
IC 6-1.1-17.

(e) Except as provided by subsection (f), a civil taxing unit
may not spend any money in its levy excess fund until the
expenditure of the money has been included in a budget that has
been approved by the department of local government finance
county council under IC 6-1.1-17. For purposes of fixing its
budget and for purposes of the ad valorem property tax levy
limits imposed under this chapter, a civil taxing unit shall treat
the money in its levy excess fund that the department of local
government finance county council permits it to spend during a

particular calendar year as part of its ad valorem property tax
levy for that same calendar year.

(f) A civil taxing unit may transfer money from its levy excess
fund to its other funds to reimburse those funds for amounts
withheld from the civil taxing unit as a result of refunds paid
under IC 6-1.1-26.

(g) Subject to the limitations imposed by this section, a civil
taxing unit may use money in its levy excess fund for any lawful
purpose for which money in any of its other funds may be used.

(h) If the amount that would, notwithstanding this subsection,
be deposited in the levy excess fund of a civil taxing unit for a
particular calendar year is less than one hundred dollars ($100),
no money shall be deposited in the levy excess fund of the unit
for that year.

(i) This subsection applies only to a civil taxing unit that:
(1) has a levy excess for a particular calendar year;
(2) in the preceding calendar year experienced a shortfall
in property tax collections below the civil taxing unit's
property tax levy approved by the department of local
government finance under IC 6-1.1-17; and
(3) did not receive permission from the local government
tax control board county council to impose, because of the
shortfall in property tax collections in the preceding
calendar year, a property tax levy that exceeds the limits
imposed by section 3 of this chapter.

The amount that a civil taxing unit subject to this subsection must
transfer to the civil taxing unit's levy excess fund in the calendar
year in which the excess is collected shall be reduced by the
amount of the civil taxing unit's shortfall in property tax
collections in the preceding calendar year (but the reduction may
not exceed the amount of the civil taxing unit's levy excess).".

Delete page 114.
Page 115, delete lines 1 through 19.
Page 115, line 27, delete "board of tax and capital" and insert

"council".
Page 115, line 28, delete "projects review".
Page 116, line 9, delete "board of tax and capital projects

review." and insert "council.".
Page 116, line 26, delete "board of tax and capital projects

review" and insert "council".
Page 116, line 29, delete "board of tax and capital projects"

and insert "council".
Page 116, line 30, delete "review".
Page 116, line 33, delete "board of tax and capital projects

review" and insert "council".
Page 116, line 34, delete "board of tax and capital" and insert

"council".
Page 116, line 35, delete "projects review".
Page 117, line 22, delete "board of tax and" and insert

"council".
Page 117, line 23, delete "capital projects review".
Page 117, line 33, delete "board of tax and capital projects

review." and insert "council.".
Page 117, line 35, delete "board of tax and capital" and insert

"council".
Page 117, line 36, delete "projects review".
Page 118, between lines 7 and 8, begin a new paragraph and

insert:
"SECTION 132. IC 6-1.1-20-5, AS AMENDED BY

P.L.224-2007, SECTION 33, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a)
When the proper officers of a political subdivision decide to
issue bonds in a total amount which exceeds five thousand
dollars ($5,000), they shall give notice of the decision by:

(1) posting; and
(2) publication once each week for two (2) weeks.

The notice required by this section shall be posted in three (3)
public places in the political subdivision and published in
accordance with IC 5-3-1-4. The decision to issue bonds may be
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a preliminary decision.
(b) This subsection does not apply to bonds issued for a

controlled project approved after December 31, 2008, by a
county board of tax and capital projects review council under
IC 6-1.1-29.5. Ten (10) or more taxpayers who will be affected
by the proposed issuance of the bonds and who wish to object to
the issuance on the grounds that it is unnecessary or excessive
may file a petition in the office of the auditor of the county in
which the political subdivision is located. The petition must be
filed within fifteen (15) days after the notice required by
subsection (a) is given, and it must contain the objections of the
taxpayers and facts which show that the proposed issue is
unnecessary or excessive. When taxpayers file a petition in the
manner prescribed in this subsection, the county auditor shall
immediately forward a certified copy of the petition and any
other relevant information to the department of local government
finance.

SECTION 133. IC 6-1.1-20-7, AS AMENDED BY
P.L.224-2007, SECTION 34, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a) This
section does not apply to bonds, notes, or warrants issued for a
controlled project approved after December 31, 2008, by a
county board of tax and capital projects review council under
IC 6-1.1-29.5.

(b) When the proper officers of a political subdivision decide
to issue any bonds, notes, or warrants which will be payable from
property taxes and which will bear interest in excess of eight
percent (8%) per annum, the political subdivision shall submit
the matter to the department of local government finance for
review. The department of local government finance may either
approve or disapprove the rate of interest.

SECTION 134. IC 6-1.1-20-9, AS AMENDED BY
P.L.224-2007, SECTION 35, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a)
When the proper officers of a political subdivision decide to
issue bonds payable from property taxes to finance a public
improvement, they shall adopt an ordinance or resolution which
sets forth their determination to issue the bonds. Except as
provided in subsection (b), the political subdivision may not
advertise for or receive bids for the construction of the
improvement until the expiration of the latter of:

(1) the time period within which taxpayers may file a
petition for review of or a remonstrance against the
proposed issue; or
(2) the time period during which a petition for review of the
proposed issue is pending before the department of local
government finance (before January 1, 2009) or the county
board of tax and capital projects review council (after
December 31, 2008).

(b) This subsection applies before January 1, 2009. When a
petition for review of a proposed issue is pending before the
department of local government finance, the department may
order the political subdivision to advertise for and receive bids
for the construction of the public improvement. W hen the
department of local government finance issues such an order, the
political subdivision shall file a bid report with the department
within five (5) days after the bids are received, and the
department shall render a final decision on the proposed issue
within fifteen (15) days after it receives the bid report.
Notwithstanding the provisions of this subsection, a political
subdivision may not enter into a contract for the construction of
a public improvement while a petition for review of the bond
issue which is to finance the improvement is pending before the
department of local government finance.

(c) This subsection applies after December 31, 2008. When a
petition for review of a proposed issue is pending before the
county board of tax and capital projects review, council, the
board may order the political subdivision to advertise for and
receive bids for the construction of the public improvement.

When the county board of tax and capital projects review council
issues such an order, the political subdivision shall file a bid
report with the board within five (5) days after the bids are
received, and the board shall render a final decision on the
proposed issue within fifteen (15) days after it receives the bid
report. Notwithstanding the provisions of this subsection, a
political subdivision may not enter into a contract for the
construction of a public improvement while a petition for review
of the bond issue that is to finance the improvement is pending
before the county board of tax and capital projects review.
council.".

Page 134, between lines 41 and 42, begin a new paragraph
and insert:

"SECTION 145. IC 6-1.1-29.5-5, AS ADDED BY
P.L.224-2007, SECTION 52, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) The
fiscal body of each political subdivision shall do the following:

(1) After January 1 and before October 1 of 2009 and every
two (2) years thereafter:

(A) hold a public hearing on a proposed capital projects
plan for the political subdivision; and
(B) adopt a capital projects plan by ordinance or
resolution.

(2) Except as provided in subsection (c), submit a copy
of the capital projects plan and the ordinance or resolution
to the review board county council not later than fifteen
(15) days following the adoption of the capital projects
plan.

(b) If a political subdivision contains territory in more than
one (1) county, the fiscal body shall transmit a copy of the capital
projects plan and the ordinance or resolution to the review board
county council of each county in which the political subdivision
contains territory.

(c) Subsection (a)(2) does not apply to a county.
SECTION 146. IC 6-1.1-29.5-9, AS ADDED BY

P.L.224-2007, SECTION 52, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a) The
review board county council shall hold a public hearing on a
proposed capital projects plan submitted by a political
subdivision. The review board county council shall allow the
public the opportunity to testify concerning the proposed capital
projects plan.

(b) The review board county council shall provide the fiscal
body of a political subdivision with a written report concerning
the review board 's county council's findings and
recommendations concerning the fiscal body's capital projects
plan not more than sixty (60) business days after the review
board's county council's receipt of the capital projects plan.

(c) If the fiscal body of a political subdivision receives a
written report under subsection (b) that makes a recommendation
against an element included in the political subdivision's capital
projects plan, the political subdivision may retain that element in
the capital projects plan only if the fiscal body at a public
meeting addresses the review board's county council's concerns
and enters into the record of the public meeting an explanation
of why that element should be retained in the capital projects
plan.

SECTION 147. IC 6-1.1-29.5-10, AS ADDED BY
P.L.224-2007, SECTION 52, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10. (a)
Except as provided in subsection (d), the fiscal body of a
political subdivision that intends to construct, acquire, or carry
out a capital project subject to this chapter:

(1) must submit the plan of the capital project to the review
board county council in the manner provided by this
chapter; and
(2) except as provided in section 14 of this chapter, may
not:

(A) begin construction or acquisition of the capital
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project;
(B) enter into contracts for the construction or
acquisition of the capital project;
(C) procure supplies necessary for construction or
acquisition of the capital project;
(D) issue bonds, notes, or warrants, or otherwise borrow
money for the capital project;
(E) enter into a lease or other agreement that would
provide debt service for bonds or other obligations
issued by the political subdivision or another entity to
finance the capital project; or
(F) approve any of the actions described in clauses (A)
through (E) by another entity;

unless the review board county council approves the
capital project under section 13 of this chapter.

(b) If a political subdivision contains territory in more than
one (1) county, the fiscal body of the political subdivision must
submit the proposed capital project to the review board county
council of each of those counties.

(c) The fiscal body of a political subdivision may not
artificially divide a capital project into multiple capital projects
in order to avoid the requirements of this section.

(d) Subsection (a) does not apply to a county.
SECTION 148. IC 6-1.1-29.5-11, AS ADDED BY

P.L.224-2007, SECTION 52, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 11. (a)
Before the fiscal body of a political subdivision may submit a
capital project described in section 10 of this chapter to the
review board, county council, the fiscal body shall:

(1) hold a public hearing on the proposed capital project;
and
(2) prepare a feasibility study that supports the scope and
cost of the proposed capital project.

Before a public hearing on a proposed capital project is held by
the fiscal body of a political subdivision under this section, the
fiscal body shall publish a description of the proposed capital
project and a notice of the hearing in accordance with
IC 5-3-1-2(b).

(b) The fiscal body of a political subdivision may consider
multiple capital projects at a public hearing held under this
section.

(c) When the fiscal body of a political subdivision holds a
public hearing under this section, the fiscal body shall allow any
person an opportunity to be heard in the presence of others who
are present to testify with respect to the proposed capital project.
However, the fiscal body may limit testimony at a public hearing
to a reasonable time stated at the opening of the public hearing.

(d) After holding a public hearing under this section and
considering all information submitted by persons testifying at the
hearing, the fiscal body of a political subdivision may adopt an
ordinance or resolution requesting approval of the proposed
capital project by the review board. county council. The fiscal
body shall immediately transmit a copy of the ordinance or
resolution to the review board. county council. If the political
subdivision contains territory in more than one (1) county, the
fiscal body shall transmit a copy of the ordinance or resolution to
the review board county council of each of those counties.

SECTION 149. IC 6-1.1-29.5-12, AS ADDED BY
P.L.224-2007, SECTION 52, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a)
Before taking action on a request for approval of a proposed
capital project described in section 10 of this chapter, a review
board county council must conduct a public hearing on the
proposed project. If a public hearing is scheduled under this
section, the review board county council shall publish a
description of the proposed capital project and a notice of the
hearing in accordance with IC 5-3-1-2(b).

(b) The review board county council may consider multiple
capital projects at a public hearing held under this section.

(c) The review board county council may require the fiscal
body of a political subdivision that submits a request for
approval of a capital project to provide plans, specifications, cost
estimates, estimated impacts on tax rates, and other relevant
information concerning that project.

(d) W hen a review board county council holds a public
hearing under this section, the review board county council shall
allow the public an opportunity to testify concerning the
proposed capital project. However, the review board county
council may limit testimony at a public hearing to a reasonable
time stated at the opening of the public hearing.

SECTION 150. IC 6-1.1-29.5-13, AS ADDED BY
P.L.224-2007, SECTION 52, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 13. (a)
After considering all information submitted at the hearing under
section 12 of this chapter by the fiscal body of the political
subdivision and by persons testifying at the hearing, the review
board county council may approve or disapprove a proposed
capital project. The review board county council may consider
the following factors when reviewing a proposed capital project:

(1) The age, condition, and adequacy of existing facilities.
(2) The cost per square foot of the proposed capital project.
(3) The relative priority the proposed capital project should
have among other capital projects proposed within the
county.
(4) The estimated impact the proposed capital project
would have on tax rates.
(5) Any other factors considered pertinent by the review
board.

(b) A review board county council may not disapprove a
proposed capital project that is required by a court order.

(c) If a review board county council does not issue a decision
with respect to a proposed capital project within ninety (90) days
after the review board's county council's receipt of the plan of
the capital project under section 11 of this chapter, the capital
project is considered approved by the review board county
council as submitted.

(d) If a proposed capital project is submitted to the review
boards county councils of two (2) or more counties as required
by section 10(b) of this chapter and the project is disapproved by
any of the review boards, county councils, the project is
considered to be disapproved.

(e) All orders of the review board county council under this
section shall be filed with the affected political subdivision and
with the department of local government finance.".

Page 167, between lines 27 and 28, begin a new paragraph
and insert:

"SECTION 197. IC 6-3.5-1.1-15, AS AMENDED BY
P.L.224-2007, SECTION 64, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) As used
in this section, "attributed allocation amount" of a civil taxing
unit for a calendar year means the sum of:

(1) the allocation amount of the civil taxing unit for that
calendar year; plus
(2) the current ad valorem property tax levy of any special
taxing district, authority, board, or other entity formed to
discharge governmental services or functions on behalf of
or ordinarily attributable to the civil taxing unit; plus
(3) in the case of a county, an amount equal to the property
taxes imposed by the county in 1999 for the county's
welfare fund and welfare administration fund.

(b) The part of a county's certified distribution that is to be
used as certified shares shall be allocated only among the
county's civil taxing units. Each civil taxing unit of a county is
entitled to receive a certified share during a calendar year in an
amount determined in STEP TWO of the following formula:

STEP ONE: Divide:
(A) the attributed allocation amount of the civil taxing
unit during that calendar year; by
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(B) the sum of the attributed allocation amounts of all
the civil taxing units of the county during that calendar
year.

STEP TWO: Multiply the part of the county's certified
distribution that is to be used as certified shares by the
STEP ONE amount.

(c) The local government tax control board established by
IC 6-1.1-18.5-11 (before January 1, 2009) or the county board of
tax and capital projects review council (after December 31,
2008) shall determine the attributed levies of civil taxing units
that are entitled to receive certified shares during a calendar year.
If the ad valorem property tax levy of any special taxing district,
authority, board, or other entity is attributed to another civil
taxing unit under subsection (a)(2), then the special taxing
district, authority, board, or other entity shall not be treated as
having an attributed allocation amount of its own. The local
government tax control board (before January 1, 2009) or the
county board of tax and capital projects review council (after
December 31, 2008) shall certify the attributed allocation
amounts to the appropriate county auditor. The county auditor
shall then allocate the certified shares among the civil taxing
units of the auditor's county.

(d) Certified shares received by a civil taxing unit shall be
treated as additional revenue for the purpose of fixing its budget
for the calendar year during which the certified shares will be
received. The certified shares may be allocated to or
appropriated for any purpose, including property tax relief or a
transfer of funds to another civil taxing unit whose levy was
attributed to the civil taxing unit in the determination of its
attributed allocation amount.".

Page 175, line 24, delete "board of tax and capital" and insert
"council".

Page 175, line 25, delete "projects review".
Page 188, line 11, delete "board of tax and capital" and insert

"council".
Page 188, line 12, delete "projects review".
Page 209, line 8, delete "board of tax and capital projects

review." and insert "council or city-county council.".
Page 209, line 25, delete "board of tax and capital projects

review" and insert "council or city-county council".
Page 209, line 29, delete "board of tax and capital projects

review" and insert "council or city-county council".
Page 209, line 30, delete "board" and insert "council".
Page 209, line 33, delete "board of tax and capital projects

review" and insert "council or city-county council".
Page 209, line 34, delete "board of tax and capital projects

review" and insert "council or city-county council".
Page 210, line 13, delete "board of tax" and insert "council or

city-county council,".
Page 210, line 14, delete "and capital projects review,".
Page 210, line 17, delete "board of tax and" and insert

"council or city-county council".
Page 210, line 18, delete "capital projects review".
Page 215, after line 42, begin a new paragraph and insert:
"SECTION 216. IC 8-18-21-13, AS AMENDED BY

P.L.224-2007, SECTION 96, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. The annual
operating budget of a toll road authority is subject to review by
the county board of tax adjustment (before January 1, 2009) or
the county board of tax and capital projects review council or
the city-county council (after December 31, 2008) and then by
the department of local government finance as in the case of
other political subdivisions.

SECTION 217. IC 8-22-3.6-3, AS AMENDED BY
P.L.224-2007, SECTION 97, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) An
authority that is located in a:

(1) city having a population of more than ninety thousand
(90,000) but less than one hundred five thousand

(105,000);
(2) county having a population of more than one hundred
five thousand (105,000) but less than one hundred ten
thousand (110,000); or
(3) county having a population of more than three hundred
thousand (300,000) but less than four hundred thousand
(400,000);

may enter into a lease of an airport project with a lessor for a
term not to exceed fifty (50) years and the lease may provide for
payments to be made by the airport authority from property taxes
levied under IC 8-22-3-17, taxes allocated under IC 8-22-3.5-9,
any other revenues available to the airport authority, or any
combination of these sources.

(b) A lease may provide that payments by the authority to the
lessor are required only to the extent and only for the period that
the lessor is able to provide the leased facilities in accordance
with the lease. The terms of each lease must be based upon the
value of the facilities leased and may not create a debt of the
authority or the eligible entity for purposes of the Constitution of
the State of Indiana.

(c) A lease may be entered into by the authority only after a
public hearing by the board at which all interested parties are
provided the opportunity to be heard. After the public hearing,
the board may adopt an ordinance authorizing the execution of
the lease if it finds that the service to be provided throughout the
term of the lease will serve the public purpose of the authority
and is in the best interest of the residents of the authority district.

(d) Upon execution of a lease providing for payments by the
authority in whole or in part from the levy of property taxes
under IC 8-22-3-17, the board shall publish notice of the
execution of the lease and its approval in accordance with
IC 5-3-1. Fifty (50) or more taxpayers residing in the authority
district who will be affected by the lease and who may be of the
opinion that no necessity exists for the execution of the lease or
that the payments provided for in the lease are not fair and
reasonable may file a petition in the office of the county auditor
within thirty (30) days after the publication of the notice of
execution and approval. The petition must set forth the
petitioners' names, addresses, and objections to the lease and the
facts showing that the execution of the lease is unnecessary or
unwise or that the payments provided for in the lease are not fair
and reasonable, as the case may be.

(e) Upon the filing of a petition under subsection (d), the
county auditor shall immediately certify a copy of the petition,
together with any other data necessary to present the questions
involved, to the department of local government finance (before
January 1, 2009) or the county board of tax and capital projects
review fiscal body (after December 31, 2008). Upon receipt of
the certified petition and information, the department of local
government finance or the county board of tax and capital
projects review fiscal body shall fix a time and place for a
hearing in the authority district, which must be not less than five
(5) or more than thirty (30) days after the time is fixed. Notice of
the hearing shall be given by the department of local government
finance to the members of the board, and to the first fifty (50)
petitioners on the petition, by a letter signed by one (1) member
of the state board of tax commissioners or the county board of
tax and capital projects review fiscal body and enclosed with
fully prepaid postage sent to those persons at their usual place of
residence, at least five (5) days before the date of the hearing.
The decision of the department of local government finance or
the county board of tax and capital projects review fiscal body
on the appeal, upon the necessity for the execution of the lease,
and as to whether the payments under it are fair and reasonable,
is final.

(f) An authority entering into a lease payable from any sources
permitted under this chapter may:

(1) pledge the revenue to make payments under the lease
pursuant to IC 5-1-14-4; or
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(2) establish a special fund to make the payments.
(g) Lease rentals may be limited to money in the special fund

so that the obligations of the airport authority to make the lease
rental payments are not considered debt of the unit or the district
for purposes of the Constitution of the State of Indiana.

(h) Except as provided in this section, no approvals of any
governmental body or agency are required before the authority
enters into a lease under this section.

(i) An action to contest the validity of the lease or to enjoin the
performance of any of its terms and conditions must be brought
within thirty (30) days after the later of:

(1) the public hearing described in subsection (c); or
(2) the publication of the notice of the execution and
approval of the lease described in subsection (d), if the
lease is payable in whole or in part from tax levies.

However, if the lease is payable in whole or in part from tax
levies and an appeal has been taken to the department of local
government finance or the county board of tax and capital
projects review, fiscal body, an action to contest the validity or
enjoin the performance must be brought within thirty (30) days
after the decision of the department of local government finance
or the county board of tax and capital projects review. fiscal
body.

(j) If an authority exercises an option to buy an airport project
from a lessor, the authority may subsequently sell the airport
project, without regard to any other statute, to the lessor at the
end of the lease term at a price set forth in the lease or at fair
market value established at the time of the sale by the authority
through auction, appraisal, or arms length negotiation. If the
airport project is sold at auction, after appraisal, or through
negotiation, the board shall conduct a hearing after public notice
in accordance with IC 5-3-1 before the sale. Any action to
contest the sale must be brought within fifteen (15) days of the
hearing.".

Page 216, between lines 16 and 17, begin a new paragraph
and insert:

"SECTION 220. IC 12-29-1-5, AS AMENDED BY
P.L.219-2007, SECTION 96, AND AS AMENDED BY
P.L.224-2007, SECTION 101, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2009]: Sec. 5. All general Indiana statutes relating
to the following apply to the issuance of county bonds under this
chapter:

(1) The filing of a petition requesting the issuance of
bonds.
(2) The giving of notice of the following:

(A) The filing of the petition requesting the issuance of
the bonds.
(B) The determination to issue bonds.
(C) A hearing on the appropriation of the proceeds of
the bonds.

(3) The right of taxpayers to appear and be heard on the
proposed appropriation.
(4) The approval of the appropriation by the department of
local government finance (before January 1, 2009) or the
county board of tax and capital projects review council or
city-county council (after December 31, 2008).
(5) The right of taxpayers and voters to remonstrate against
the issuance of bonds.

SECTION 221. IC 13-18-8-2, AS AMENDED BY
P.L.224-2007, SECTION 103, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) If the
offender is a municipal corporation, the cost of:

(1) acquisition, construction, repair, alteration, or extension
of the necessary plants, machinery, or works; or
(2) taking other steps that are necessary to comply with the
order;

shall be paid out of money on hand available for these purposes
or out of the general money of the municipal corporation not

otherwise appropriated.
(b) If there is not sufficient money on hand or unappropriated,

the necessary money shall be raised by the issuance of bonds.
The bond issue is subject only to the approval of the department
of local government finance (before January 1, 2009) or the
county board of tax and capital projects review fiscal body (after
December 31, 2008).

SECTION 222. IC 14-30-2-19, AS AMENDED BY
P.L.224-2007, SECTION 104, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 19. The
commission shall prepare an annual budget for the commission's
operation and other expenditures under IC 6-1.1-17. However,
the annual budget is not subject to review and modification by
the county board of tax adjustment (before January 1, 2009) or
the county board of tax and capital projects review council or
city-county council (after December 31, 2008) of any county.
Notwithstanding any other law, the budget of the commission
shall be treated for all other purposes as if the appropriate county
board of tax adjustment (before January 1, 2009) or the county
board of tax and capital projects review council or city-county
council (after December 31, 2008) had approved the budget.

SECTION 223. IC 14-30-4-16, AS AMENDED BY
P.L.224-2007, SECTION 105, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 16. (a) The
commission shall prepare an annual budget for the commission's
operation and other expenditures under IC 6-1.1-17. The annual
budget is subject to review and modification by the county board
of tax adjustment (before January 1, 2009) or the county board
of tax and capital projects review council or city-county council
(after December 31, 2008) of any participating county.

(b) The commission is not eligible for funding through the
Wabash River heritage corridor commission established by
IC 14-13-6-6.

SECTION 224. IC 14-33-9-1, AS AMENDED BY
P.L.224-2007, SECTION 106, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a) The
budget of a district:

(1) must be prepared and submitted:
(A) at the same time;
(B) in the same manner; and
(C) with notice;

as is required by statute for the preparation of budgets by
municipalities; and
(2) is subject to the same review by:

(A) the county board of tax adjustment (before January
1, 2009) or the county board of tax and capital projects
review council or city-county council (after December
31, 2008); and
(B) the department of local government finance;

as is required by statute for the budgets of municipalities.
(b) If a district is established in more than one (1) county:

(1) except as provided in subsection (c), the budget shall be
certified to the auditor of the county in which is located the
court that had exclusive jurisdiction over the establishment
of the district; and
(2) notice must be published in each county having land in
the district. Any taxpayer in the district is entitled to be
heard before the county board of tax adjustment (before
January 1, 2009) or the county board of tax and capital
projects review council or city-county council (after
December 31, 2008) having jurisdiction.

(c) If one (1) of the counties in a district contains either a first
or second class city located in whole or in part in the district, the
budget:

(1) shall be certified to the auditor of that county; and
(2) is subject to review at the county level only by the
county board of tax adjustment (before January 1, 2009) or
the county board of tax and capital projects review council
or city-county council (after December 31, 2008) of that
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county.".
Page 217, between lines 5 and 6, begin a new paragraph and

insert:
"SECTION 227. IC 20-45-2-3, AS AMENDED BY

P.L.224-2007, SECTION 107, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) A
school corporation that did not impose a general fund tax levy for
the preceding calendar year may not collect a general fund tax
levy for the ensuing calendar year until the general fund tax levy
(and the related budget, appropriations, and general fund tax
rate), after being adopted and advertised, is:

(1) considered by the proper county board of tax
adjustment (before January 1, 2009) or the county board of
tax and capital projects review council or city-county
council (after December 31, 2008) as provided by law;
(2) reviewed by the tax control board, which shall make its
recommendations in respect to the general fund tax levy to
the department; and
(3) approved by the department of local government
finance.

(b) For purposes of this article, the school corporation's initial
maximum permissible tuition support levy must be based on the
taxes collectible in the first full calendar year after the approval.

(c) If territory is transferred from one (1) school corporation
to another under IC 20-4-4 (before its repeal), IC 20-3-14 (before
its repeal), IC 20-23-5, or IC 20-25-5, maximum permissible
tuition support levy and the other terms used in this article shall
be interpreted as though the assessed valuation of the territory
had been transferred before March 1, 1977, in accordance with
rules and a final determination by the department of local
government finance.

SECTION 228. IC 20-45-7-20, AS AMENDED BY
P.L.224-2007, SECTION 114, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 20. (a) The
county auditor shall compute the amount of the tax to be levied
each year. Before August 2, the county auditor shall certify the
amount to the county council.

(b) The tax rate shall be advertised and fixed by the county
council in the same manner as other property tax rates. The tax
rate shall be subject to all applicable law relating to review by the
county board of tax adjustment (before January 1, 2009) or the
county board of tax and capital projects review council or
city-county council (after December 31, 2008) and the
department of local government finance.

(c) The department of local government finance shall certify
the tax rate at the time it certifies the other county tax rates.

(d) The department of local government finance shall raise or
lower the tax rate to the tax rate provided in this chapter,
regardless of whether the certified tax rate is below or above the
tax rate advertised by the county.

SECTION 229. IC 20-45-8-20, AS AMENDED BY
P.L.224-2007, SECTION 115, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 20. The tax
levy is subject to all laws concerning review by the county board
of tax adjustment (before January 1, 2009) or the county board
of tax and capital projects review council or city-county council
(after December 31, 2008) and the department of local
government finance.".

Page 217, between lines 31 and 32, begin a new paragraph
and insert:

"SECTION 231. IC 20-46-7-8, AS AMENDED BY
P.L.224-2007, SECTION 116, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) A
school corporation must file a petition requesting approval from
the department of local government finance to:

(1) incur bond indebtedness;
(2) enter into a lease rental agreement; or
(3) repay from the debt service fund loans made for the
purchase of school buses under IC 20-27-4-5;

not later than twenty-four (24) months after the first date of
publication of notice of a preliminary determination under
IC 6-1.1-20-3.1(2), unless the school corporation demonstrates
that a longer period is reasonable in light of the school
corporation's facts and circumstances.

(b) A school corporation must obtain approval from the
department of local government finance before the school
corporation may:

(1) incur the indebtedness;
(2) enter into the lease agreement; or
(3) repay the school bus purchase loan.

(c) This restriction does not apply to property taxes that a
school corporation levies to pay or fund bond or lease rental
indebtedness created or incurred before July 1, 1974. In addition,
this restriction does not apply to a lease agreement or a purchase
agreement entered into between a school corporation and the
Indiana bond bank for the lease or purchase of a school bus
under IC 5-1.5-4-1(a)(5), if the lease agreement or purchase
agreement conforms with the school corporation's ten (10) year
school bus replacement plan approved by the department of local
government finance under IC 21-2-11.5-3.1.

(d) This section does not apply to:
(1) school bus purchase loans made by a school
corporation that will be repaid solely from the general fund
of the school corporation; or
(2) bonded indebtedness incurred or lease rental
agreements entered into for capital projects approved by a
county board of tax and capital projects review council or
city-county council under IC 6-1.1-29.5 after December
31, 2008.

SECTION 232. IC 20-46-7-9, AS AMENDED BY
P.L.224-2007, SECTION 117, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a) This
section applies only to an obligation described in section 8 of this
chapter. This section does not apply to bonded indebtedness
incurred or lease rental agreements entered into for capital
projects approved by a county board of tax and capital projects
review council or city-county council under IC 6-1.1-29.5 after
December 31, 2008.

(b) The department of local government finance may:
(1) approve;
(2) disapprove; or
(3) modify then approve;

a school corporation's proposed lease rental agreement, bond
issue, or school bus purchase loan. Before the department of
local government finance approves or disapproves a proposed
lease rental agreement, bond issue, or school bus purchase loan,
the department of local government finance may seek the
recommendation of the tax control board.

(c) The department of local government finance shall render
a decision not more than three (3) months after the date the
department of local government finance receives a request for
approval under section 8 of this chapter. However, the
department of local government finance may extend this three (3)
month period by an additional three (3) months if, at least ten
(10) days before the end of the original three (3) month period,
the department of local government finance sends notice of the
extension to the executive officer of the school corporation.

SECTION 233. IC 20-46-7-10, AS AMENDED BY
P.L.224-2007, SECTION 118, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10. (a) This
section applies only to an obligation described in section 8 of this
chapter. This section does not apply to bonded indebtedness
incurred or lease rental agreements entered into for capital
projects approved by a county board of tax and capital projects
review council or city-county council under IC 6-1.1-29.5 after
December 31, 2008.

(b) The department of local government finance may not
approve a school corporation's proposed lease rental agreement
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or bond issue to finance the construction of additional classrooms
unless the school corporation first:

(1) establishes that additional classroom space is necessary;
and
(2) conducts a feasibility study, holds public hearings, and
hears public testimony on using a twelve (12) month school
term (instead of the nine (9) month school term (as defined
in IC 20-30-2-7)) rather than expanding classroom space.

(c) A taxpayer may petition for judicial review of the final
determination of the department of local government finance
under this section. The petition must be filed in the tax court not
more than thirty (30) days after the department of local
government finance enters its order under this section.".

Page 240, between lines 11 and 12, begin a new paragraph
and insert:

"SECTION 255. IC 36-7-14-27.5, AS AMENDED BY
P.L.224-2007, SECTION 121, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 27.5. (a)
The redevelopment commission may borrow money in
anticipation of receipt of the proceeds of taxes levied for the
redevelopment district bond fund and not yet collected, and may
evidence this borrowing by issuing warrants of the
redevelopment district. However, the aggregate principal amount
of warrants issued in anticipation of and payable from the same
tax levy or levies may not exceed an amount equal to eighty
percent (80%) of that tax levy or levies, as certified by the
department of local government finance, or as determined by
multiplying the rate of tax as finally approved by the total
assessed valuation (after deducting all mortgage deductions)
within the redevelopment district, as most recently certified by
the county auditor.

(b) The warrants may be authorized and issued at any time
after the tax or taxes in anticipation of which they are issued have
been levied by the redevelopment commission. For purposes of
this section, taxes for any year are considered to be levied upon
adoption by the commission of a resolution prescribing the tax
levies for the year. However, the warrants may not be delivered
and paid for before final approval of the tax levy or levies by the
county board of tax adjustment (before January 1, 2009), the
county board of tax and capital projects review fiscal body (after
December 31, 2008), or, if appealed, by the department of local
government finance, unless the issuance of the warrants has been
approved by the department.

(c) All action that this section requires or authorizes the
redevelopment commission to take may be taken by resolution,
which need not be published or posted. The resolution takes
effect immediately upon its adoption by the redevelopment
commission. An action to contest the validity of tax anticipation
warrants may not be brought later than ten (10) days after the
sale date.

(d) In their resolution authorizing the warrants, the
redevelopment commission must provide that the warrants
mature at a time or times not later than December 31 after the
year in which the taxes in anticipation of which the warrants are
issued are due and payable.

(e) In their resolution authorizing the warrants, the
redevelopment commission may provide:

(1) the date of the warrants;
(2) the interest rate of the warrants;
(3) the time of interest payments on the warrants;
(4) the denomination of the warrants;
(5) the form either registered or payable to bearer, of the
warrants;
(6) the place or places of payment of the warrants, either
inside or outside the state;
(7) the medium of payment of the warrants;
(8) the terms of redemption, if any, of the warrants, at a
price not exceeding par value and accrued interest;
(9) the manner of execution of the warrants; and

(10) that all costs incurred in connection with the issuance
of the warrants may be paid from the proceeds of the
warrants.

(f) The warrants shall be sold for not less than par value, after
notice inviting bids has been published under IC 5-3-1. The
redevelopment commission may also publish the notice in other
newspapers or financial journals.

(g) Warrants and the interest on them are not subject to any
limitation contained in section 25.1 of this chapter, and are
payable solely from the proceeds of the tax levy or levies in
anticipation of which the warrants were issued. The authorizing
resolution must pledge a sufficient amount of the proceeds of the
tax levy or levies to the payment of the warrants and the interest.

SECTION 256. IC 36-7-15.1-26.9, AS AMENDED BY
P.L.224-2007, SECTION 122, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 26.9. (a)
The definitions set forth in section 26.5 of this chapter apply to
this section.

(b) The fiscal officer of the consolidated city shall publish in
the newspaper in the county with the largest circulation all
determinations made under section 26.5 or 26.7 of this chapter
that result in the allowance or disallowance of credits. The
publication of a determination made under section 26.5 of this
chapter shall be made not later than June 20 of the year in which
the determination is made. The publication of a determination
made under section 26.7 of this chapter shall be made not later
than December 5 of the year in which the determination is made.

(c) If credits are granted under section 26.5(g) or 26.5(h) of
this chapter, whether in whole or in part, property taxes on
personal property (as defined in IC 6-1.1-1-11) that are equal to
the aggregate amounts of the credits for all taxpayers in the
allocation area under section 26.5(g) and 26.5(h) of this chapter
shall be:

(1) allocated to the redevelopment district;
(2) paid into the special fund for that allocation area; and
(3) used for the purposes specified in section 26 of this
chapter.

(d) The county auditor shall adjust the estimate of assessed
valuation that the auditor certifies under IC 6-1.1-17-1 for all
taxing units in which the allocation area is located. The county
auditor may amend this adjustment at any time before the earliest
date a taxing unit must publish the unit's proposed property tax
rate under IC 6-1.1-17-3 in the year preceding the year in which
the credits under section 26.5(g) or 26.5(h) of this chapter are
paid. The auditor's adjustment to the assessed valuation shall be:

(1) calculated to produce an estimated assessed valuation
that will offset the effect that paying personal property
taxes into the allocation area special fund under subsection
(c) would otherwise have on the ability of a taxing unit to
achieve the taxing unit's tax levy in the following year; and
(2) used by the county board of tax adjustment (before
January 1, 2009) or the county board of tax and capital
projects review fiscal body (after December 31, 2008), the
department of local government finance, and each taxing
unit in determining each taxing unit's tax rate and tax levy
in the following year.

(e) The amount by which a taxing unit's levy is adjusted as a
result of the county auditor's adjustment of assessed valuation
under subsection (d), and the amount of the levy that is used to
make direct payments to taxpayers under section 26.5(h) of this
chapter, is not part of the total county tax levy under
IC 6-1.1-21-2(g) and is not subject to IC 6-1.1-20.

(f) The ad valorem property tax levy limits imposed by
IC 6-1.1-18.5-3 and IC 20-45-3 do not apply to ad valorem
property taxes imposed that are used to offset the effect of paying
personal property taxes into an allocation area special fund
during the taxable year under subsection (d) or to make direct
payments to taxpayers under section 26.5(h) of this chapter. For
purposes of computing the ad valorem property tax levy limits
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imposed under IC 6-1.1-18.5-3 and IC 20-45-3, a taxing unit's ad
valorem property tax levy for a particular calendar year does not
include that part of the levy imposed to offset the effect of paying
personal property taxes into an allocation area special fund under
subsection (d) or to make direct payments to taxpayers under
section 26.5(h) of this chapter.

(g) Property taxes on personal property that are deposited in
the allocation area special fund:

(1) are subject to any pledge of allocated property tax
proceeds made by the redevelopment district under section
26(d) of this chapter, including but not limited to any
pledge made to owners of outstanding bonds of the
redevelopment district of allocated taxes from that area;
and
(2) may not be treated as property taxes used to pay interest
or principal due on debt under IC 6-1.1-21-2(g)(1)(D).".

Page 243, between lines 21 and 22, begin a new paragraph
and insert:

"SECTION 260. IC 36-8-6-5, AS AMENDED BY
P.L.224-2007, SECTION 123, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) If the
local board determines that the total amount of money available
for a year will be insufficient to pay the benefits, pensions, and
retirement allowances the local board is obligated to pay under
this chapter, the local board shall, before the date on which the
budget of the municipality is adopted, prepare an itemized
estimate in the form prescribed by the state board of accounts of
the amount of money that will be receipted into and disbursed
from the 1925 fund during the next fiscal year. The estimated
receipts consist of the items enumerated in section 4(a) of this
chapter. The estimated disbursements consist of an estimate of
the amount of money that will be needed by the local board
during the next fiscal year to defray the expenses and obligations
incurred and that will be incurred by the local board in making
the payments prescribed by this chapter to retired members, to
members who are eligible to and expect to retire during the
ensuing fiscal year, and to the dependents of deceased members.

(b) The local board may provide in its annual budget and pay
all necessary expenses of operating the 1925 fund, including the
payment of all costs of litigation and attorney fees arising in
connection with the fund, as well as the payment of benefits and
pensions. Notwithstanding any other law, neither the municipal
legislative body, the county board of tax adjustment (before
January 1, 2009), the county board of tax and capital projects
review fiscal body (after December 31, 2008), nor the
department of local government finance may reduce an item of
expenditure.

(c) At the time when the estimates are prepared and submitted,
the local board shall also prepare and submit a certified statement
showing:

(1) the name, age, and date of retirement of each retired
member and the monthly and yearly amount of the payment
to which the retired member is entitled;
(2) the name and age of each member who is eligible to and
expects to retire during the next fiscal year, the date on
which the member expects to retire, and the monthly and
yearly amount of the payment that the member will be
entitled to receive; and
(3) the name and age of each dependent, the date on which
the dependent became a dependent, the date on which the
dependent will cease to be a dependent by reason of
attaining the age at which dependents cease to be
dependents, and the monthly and yearly amount of the
payment to which the dependent is entitled.

(d) The total receipts shall be deducted from the total
expenditures stated in the itemized estimate and the amount of
the excess of the estimated expenditures over the estimated
receipts shall be paid by the municipality in the same manner as
other expenses of the municipality are paid. A tax levy shall be

made annually for this purpose, as provided in subsection (e).
The estimates submitted shall be prepared and filed in the same
manner and form and at the same time that estimates of other
municipal offices and departments are prepared and filed.

(e) The municipal legislative body shall levy an annual tax in
the amount and at the rate that are necessary to produce the
revenue to pay that part of the police pensions that the
municipality is obligated to pay. All money derived from the levy
is for the exclusive use of the police pensions and benefits. The
amounts in the estimated disbursements, if found to be correct
and in conformity with the data submitted in the certified
statement, are a binding obligation upon the municipality. The
legislative body shall make a levy for them that will yield an
amount equal to the estimated disbursements, less the amount of
the estimated receipts. Notwithstanding any other law, neither the
county board of tax adjustment (before January 1, 2009), the
county board of tax and capital projects review fiscal body (after
December 31, 2008), nor the department of local government
finance may reduce the levy.

SECTION 261. IC 36-8-7-14, AS AMENDED BY
P.L.224-2007, SECTION 124, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 14. (a) The
local board shall meet annually and prepare an itemized estimate,
in the form prescribed by the state board of accounts, of the
amount of money that will be receipted into and disbursed from
the 1937 fund during the next fiscal year. The estimated receipts
consist of the items enumerated in section 8 of this chapter. The
estimated disbursements must be divided into two (2) parts,
designated as part 1 and part 2.

(b) Part 1 of the estimated disbursements consists of an
estimate of the amount of money that will be needed by the local
board during the next fiscal year to defray the expenses and
obligations incurred and that will be incurred by the local board
in making the payments prescribed by this chapter to retired
members, to members who are eligible to and expect to retire
during the next fiscal year, and to the dependents of deceased
members. Part 2 of the estimated disbursements consists of an
estimate of the amount of money that will be needed to pay death
benefits and other expenditures that are authorized or required by
this chapter.

(c) At the time when the estimates are prepared and submitted,
the local board shall also prepare and submit a certified statement
showing the following:

(1) The name, age, and date of retirement of each retired
member and the monthly and yearly amount of the payment
to which the retired member is entitled.
(2) The name and age of each member who is eligible to
and expects to retire during the next fiscal year, the date on
which the member expects to retire, and the monthly and
yearly amount of the payment that the member will be
entitled to receive.
(3) The name and the age of each dependent, the date on
which the dependent became a dependent, the date on
which the dependent will cease to be a dependent by reason
of attaining the age at which dependents cease to be
dependents, and the monthly and yearly amount of the
payment to which the dependent is entitled.
(4) The amount that would be required for the next fiscal
year to maintain level cost funding during the active fund
members' employment on an actuarial basis.
(5) The amount that would be required for the next fiscal
year to amortize accrued liability for active members,
retired members, and dependents over a period determined
by the local board, but not to exceed forty (40) years.

(d) The total receipts shall be deducted from the total
expenditures as listed in the itemized estimate. The amount of the
excess of the estimated expenditures over the estimated receipts
shall be paid by the unit in the same manner as other expenses of
the unit are paid, and an appropriation shall be made annually for
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that purpose. The estimates submitted shall be prepared and filed
in the same manner and form and at the same time that estimates
of other offices and departments of the unit are prepared and
filed.

(e) The estimates shall be made a part of the annual budget of
the unit. When revising the estimates, the executive, the fiscal
officer, and other fiduciary officers may not reduce the items in
part 1 of the estimated disbursements.

(f) The unit's fiscal body shall make the appropriations
necessary to pay that proportion of the budget of the 1937 fund
that the unit is obligated to pay under subsection (d). In addition,
the fiscal body may make appropriations for purposes of
subsection (c)(4), (c)(5), or both. All appropriations shall be
made to the local board for the exclusive use of the 1937 fund.
The amounts listed in part 1 of the estimated disbursements, if
found to be correct and in conformity with the data submitted in
the certified statement, are a binding obligation upon the unit.
Notwithstanding any other law, neither the county board of tax
adjustment (before January 1, 2009), the county board of tax and
capital projects review fiscal body (after December 31, 2008),
nor the department of local government finance may reduce the
appropriations made to pay the amount equal to estimated
disbursements minus estimated receipts.

SECTION 262. IC 36-8-7-22, AS AMENDED BY
P.L.224-2007, SECTION 125, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 22. The
1937 fund may not be, either before or after an order for
distribution to members of the fire department or to the surviving
spouses or guardians of a child or children of a deceased,
disabled, or retired member, held, seized, taken, subjected to,
detained, or levied on by virtue of an attachment, execution,
judgment, writ, interlocutory or other order, decree, or process,
or proceedings of any nature issued out of or by a court in any
state for the payment or satisfaction, in whole or in part, of a
debt, damages, demand, claim, judgment, fine, or amercement of
the member or the member's surviving spouse or children. The
1937 fund shall be kept and distributed only for the purpose of
pensioning the persons named in this chapter. The local board
may, however, annually expend an amount from the 1937 fund
that it considers proper for the necessary expenses connected
with the fund. Notwithstanding any other law, neither the fiscal
body, the county board of tax adjustment (before January 1,
2009), the county board of tax and capital projects review fiscal
body (after December 31, 2008), nor the department of local
government finance may reduce these expenditures.

SECTION 263. IC 36-8-7.5-10, AS AMENDED BY
P.L.224-2007, SECTION 126, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10. (a) If
the local board determines that the total amount of money
available for a year will be insufficient to pay the benefits,
pensions, and retirement allowances the local board is obligated
to pay under this chapter, the local board shall, before the date on
which the budget of the police special service district is adopted,
prepare an itemized estimate in the form prescribed by the state
board of accounts of the amount of money that will be receipted
into and disbursed from the 1953 fund during the next fiscal year.
The estimated receipts consist of the items enumerated in section
8 of this chapter. The estimated disbursements consist of an
estimate of the amount of money that will be needed by the local
board during the next fiscal year to defray the expenses and
obligations incurred and that will be incurred by the local board
in making the payments prescribed by this chapter to retired
members, to members who are eligible and expect to retire
during the ensuing fiscal year, and to the dependents of deceased
members.

(b) At the time when the estimates are prepared and submitted,
the local board shall also prepare and submit a certified statement
showing:

(1) the estimated number of beneficiaries from the 1953

fund during the ensuing fiscal year in each of the various
classifications of beneficiaries as prescribed in this chapter,
and the names and amount of benefits being paid to those
actively on the list of beneficiaries at that time;
(2) the name, age, and length of service of each member of
the police department who is eligible to and expects to
retire during the ensuing fiscal year, and the monthly and
yearly amounts of the payment that the member will be
entitled to receive; and
(3) the name and age of each dependent of a member of the
police department who is then receiving benefits, the date
on which the dependent commenced drawing benefits, and
the date on which the dependent will cease to be a
dependent by reason of attaining the age limit prescribed
by this chapter, and the monthly and yearly amounts of the
payments to which each of the dependents is entitled.

(c) After the amounts of receipts and disbursements shown in
the itemized estimate are fixed and approved by the executive,
fiscal officer, legislative body and other bodies, as provided by
law for other municipal funds, the total receipts shall be deducted
from the total expenditures stated in the itemized estimate, and
the amount of the excess shall be paid by the police special
service district in the same manner as other expenses of the
district are paid. The legislative body shall levy a tax and the
money derived from the levy shall, when collected, be credited
exclusively to the 1953 fund. The tax shall be levied in the
amount and at the rate that is necessary to produce sufficient
revenue to equal the deficit. Notwithstanding any other law,
neither the county board of tax adjustment (before January 1,
2009), the county board of tax and capital projects review fiscal
body (after December 31, 2008), nor the department of local
government finance may reduce the tax levy.

SECTION 264. IC 36-8-11-18, AS AMENDED BY
P.L.224-2007, SECTION 127, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 18. (a) The
board shall annually budget the necessary money to meet the
expenses of operation and maintenance of the district, including
repairs, fees, salaries, depreciation on all depreciable assets,
rents, supplies, contingencies, bond redemption, and all other
expenses lawfully incurred by the district. After estimating
expenses and receipts of money, the board shall establish the tax
levy required to fund the estimated budget.

(b) The budget must be approved by the fiscal body of the
county, the county board of tax adjustment (before January 1,
2009), the county board of tax and capital projects review fiscal
body (after December 31, 2008), and the department of local
government finance.

(c) Upon approval by the department of local government
finance, the board shall certify the approved tax levy to the
auditor of the county having land within the district. The auditor
shall have the levy entered on the county treasurer's tax records
for collection. After collection of the taxes the auditor shall issue
a warrant on the treasurer to transfer the revenues collected to the
board, as provided by statute.

SECTION 265. IC 36-8-11-22.1, AS AMENDED BY
P.L.224-2007, SECTION 128, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 22.1. (a)
This section applies to a district that consists of a municipality
that is located in two (2) counties.

(b) This section does not apply to a merged district under
section 23 of this chapter.

(c) Sections 6 and 7 of this chapter apply to the petition.
(d) The board of fire trustees for the district shall be appointed

as prescribed by section 12 of this chapter. However, the
legislative body of each county within which the district is
located shall jointly appoint one (1) trustee from each township
or part of a township contained in the district and one (1) trustee
from the municipality contained in the district. The legislative
body of each county shall jointly appoint a member to fill a
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vacancy.
(e) Sections 13, 14, and 15 of this chapter relating to the board

of fire trustees apply to the board of the district. However, the
county legislative bodies serving the district shall jointly decide
where the board shall locate (or approve location of) its office.

(f) Sections 16, 17, 18, 19, and 21 of this chapter relating to
the taxing district, bonds, annual budget, tax levies, and
disbanding of fire departments apply to the district. However, the
budget must be approved by the county fiscal body and county
board of tax adjustment (before January 1, 2009) or the county
board of tax and capital projects review fiscal body (after
December 31, 2008) in each county in the district. In addition,
the auditor of each county in the district shall perform the duties
described in section 18(c) of this chapter.

SECTION 266. IC 36-8-11-23, AS AMENDED BY
P.L.224-2007, SECTION 129, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 23. (a) Any
fire protection district may merge with one (1) or more protection
districts to form a single district if at least one-eighth (1/8) of the
aggregate external boundaries of the districts coincide.

(b) The legislative body of the county where at least two (2)
districts are located (or if the districts are located in more than
one (1) county, the legislative body of each county) shall, if
petitioned by freeholders in the two (2) districts, adopt an
ordinance merging the districts into a single fire protection
district.

(c) Freeholders who desire the merger of at least two (2) fire
protection districts must initiate proceedings by filing a petition
in the office of the county auditor of each county where a district
is located. The petition must be signed:

(1) by at least twenty percent (20%), with a minimum of
five hundred (500) from each district, of the freeholders
owning land within the district; or
(2) by a majority of the freeholders from the districts;

whichever is less.
(d) The petition described in subsection (c) must state the

same items listed in section 7 of this chapter. Sections 6, 8, and
9 of this chapter apply to the petition and to the legislative body
of each county in the proposed district.

(e) The board of fire trustees for each district shall form a
single board, which shall continue to be appointed as prescribed
by section 12 of this chapter. In addition, sections 13, 14, and 15
of this chapter relating to the board of fire trustees apply to the
board of the merged district, except that if the merged district lies
in more than one (1) county, the county legislative bodies serving
the combined district shall jointly decide where the board shall
locate (or approve relocation of) its office.

(f) Sections 16, 17, 18, 19, and 21 of this chapter relating to
the taxing district, bonds, annual budget, tax levies, and
disbanding of fire departments apply to a merged district.
However, the budget must be approved by the county fiscal body
and county board of tax adjustment (before January 1, 2009) or
the county board of tax and capital projects review fiscal body
(after December 31, 2008) in each county in the merged district.
In addition, the auditor of each county in the district shall
perform the duties described in section 18(c) of this chapter.

SECTION 267. IC 36-8-13-4.7, AS AMENDED BY
P.L.224-2007, SECTION 130, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4.7. (a) For
a township that elects to have the township provide fire
protection and emergency services under section 3(c) of this
chapter, the department of local government finance shall adjust
the township's maximum permissible levy in the year following
the year in which the change is elected, as determined under
IC 6-1.1-18.5-3, to reflect the change from providing fire
protection or emergency services under a contract between the
municipality and the township to allowing the township to
impose a property tax levy on the taxable property located within
the corporate boundaries of each municipality. For the ensuing

calendar year, the township's maximum permissible property tax
levy shall be increased by the product of:

(1) one and five-hundredths (1.05); multiplied by
(2) the amount the township contracted or billed to receive,
regardless of whether the amount was collected:

(A) in the year in which the change is elected; and
(B) as fire protection or emergency service payments
from the municipalities or residents of the municipalities
covered by the election under section 3(c) of this
chapter.

The maximum permissible levy for a general fund or other fund
of a municipality covered by the election under section 3(c) of
this chapter shall be reduced for the ensuing calendar year to
reflect the change to allowing the township to impose a property
tax levy on the taxable property located within the corporate
boundaries of the municipality. The total reduction in the
maximum permissible levies for all electing municipalities must
equal the amount that the maximum permissible levy for the
township is increased under this subsection for contracts or
billings, regardless of whether the amount was collected, less the
amount actually paid from sources other than property tax
revenue.

(b) For purposes of determining a township's and each
municipality's maximum permissible ad valorem property tax
levy under IC 6-1.1-18.5-3 for years following the first year after
the year in which the change is elected, a township's and each
municipality's maximum permissible ad valorem property tax
levy is the levy after the adjustment made under subsection (a).

(c) The township may use the amount of a maximum
permissible property tax levy computed under this section in
setting budgets and property tax levies for any year in which the
election in section 3(c) of this chapter is in effect. A county
board of tax adjustment (before January 1, 2009) or the county
board of tax and capital projects review fiscal body (after
December 31, 2008) may not reduce a budget or tax levy solely
because the budget or levy is based on the maximum permissible
property tax levy computed under this section.

(d) Section 4.6 of this chapter does not apply to a property tax
levy or a maximum property tax levy subject to this section.

SECTION 268. IC 36-8-15-19, AS AMENDED BY
P.L.148-2007, SECTION 9, AND P.L.195-2007, SECTION 10,
AND AS AMENDED BY P.L.224-2007, SECTION 131, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 19. (a) This subsection
applies to a county not having a consolidated city. that has a
population of more than one hundred eighty-two thousand seven
hundred ninety (182,790) but less than two hundred thousand
(200,000). For the purpose of raising money to fund the
operation of the district, the county fiscal body may impose, for
property taxes first due and payable during each year after the
adoption of an ordinance establishing the district, an ad valorem
property tax levy on property within the district. The property tax
rate for that levy may not exceed five cents ($0.05) on each one
hundred dollars ($100) of assessed valuation.

(b) This subsection applies to a county having a consolidated
city. The county fiscal body may elect to fund the operation of
the district from part of the certified distribution, if any, that the
county is to receive during a particular calendar year under
IC 6-3.5-6-17. To make such an election, the county fiscal body
must adopt an ordinance before September 1 of the immediately
preceding calendar year. The county fiscal body must specify in
the ordinance the amount of the certified distribution that is to be
used to fund the operation of the district. If the county fiscal
body adopts such an ordinance, it shall immediately send a copy
of the ordinance to the county auditor.

(c) Subject to subsections (d), (e), and (f), if an ordinance or
resolution is adopted changing the territory covered by the
district or the number of public agencies served by the district,
the local government tax control board (before January 1, 2009)
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or the county board of tax and capital projects review fiscal
body (after December 31, 2008) shall, for property taxes first
due and payable during the year after the adoption of the
ordinance, adjust the maximum permissible ad valorem property
tax levy limits of the district and the units participating in the
district.

(d) If a unit by ordinance or resolution joins the district or
elects to have its public safety agencies served by the district, the
local government tax control board (before January 1, 2009) or
the county board of tax and capital projects review fiscal body
(after December 31, 2008) shall reduce the maximum
permissible ad valorem property tax levy of the unit for property
taxes first due and payable during the year after the adoption of
the ordinance or resolution. The reduction shall be based on the
amount budgeted by the unit for public safety communication
services in the year in which the ordinance was adopted. If such
an ordinance or resolution is adopted, the district shall refer its
proposed budget, ad valorem property tax levy, and property tax
rate for the following year to the board, which shall review and
set the budget, levy, and rate as though the district were covered
by IC 6-1.1-18.5-7.

(e) If a unit by ordinance or resolution withdraws from the
district or rescinds its election to have its public safety agencies
served by the district, the local government tax control board
(before January 1, 2009) or the county board of tax and capital
projects review fiscal body (after December 31, 2008) shall
reduce the maximum permissible ad valorem property tax levy of
the district for property taxes first due and payable during the
year after the adoption of the ordinance or resolution. The
reduction shall be based on the amounts being levied by the
district within that unit. If such an ordinance or resolution is
adopted, the unit shall refer its proposed budget, ad valorem
property tax levy, and property tax rate for public safety
communication services to the board, which shall review and set
the budget, levy, and rate as though the unit were covered by
IC 6-1.1-18.5-7.

(f) The adjustments provided for in subsections (c), (d), and
(e) do not apply to a district or unit located in a particular county
if the county fiscal body of that county does not impose an ad
valorem property tax levy under subsection (a) to fund the
operation of the district.

(g) A county that has adopted an ordinance under section 1(3)
of this chapter may not impose an ad valorem property tax levy
on property within the district to fund the operation or
implementation of the district.

SECTION 269. IC 36-9-3-29, AS AMENDED BY
P.L.224-2007, SECTION 132, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 29. The
board shall prepare an annual budget for the authority's operating
and maintenance expenditures and necessary capital
expenditures. Each annual budget is subject to review and
modification by the:

(1) fiscal body of the county or municipality that
establishes the authority; and
(2) county board of tax adjustment (before January 1,
2009) or the county board of tax and capital projects
review fiscal body (after December 31, 2008) and the
department of local government finance under IC 6-1.1-17.

SECTION 270. IC 36-9-4-47, AS AMENDED BY
P.L.224-2007, SECTION 133, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 47. (a) The
board of directors of a public transportation corporation may:

(1) borrow money in anticipation of receipt of the proceeds
of taxes that have been levied by the board and have not yet
been collected; and
(2) evidence this borrowing by issuing warrants of the
corporation.

The money that is borrowed may be used by the corporation for
payment of principal and interest on its bonds or for payment of

current operating expenses.
(b) The warrants:

(1) bear the date or dates;
(2) mature at the time or times on or before December 31
following the year in which the taxes in anticipation of
which the warrants are issued are due and payable;
(3) bear interest at the rate or rates and are payable at the
time or times;
(4) may be in the denominations;
(5) may be in the forms, either registered or payable to
bearer;
(6) are payable at the place or places, either inside or
outside Indiana;
(7) are payable in the medium of payment;
(8) are subject to redemption upon the terms, including a
price not exceeding par and accrued interest; and
(9) may be executed by the officers of the corporation in
the manner;

provided by resolution of the board of directors. The resolution
may also authorize the board to pay from the proceeds of the
warrants all costs incurred in connection with the issuance of the
warrants.

(c) The warrants may be authorized and issued at any time
after the board of directors levies the tax or taxes in anticipation
of which the warrants are issued.

(d) The warrants may be sold for not less than par value after
notice inviting bids has been published in accordance with
IC 5-3-1. The board of directors may also publish the notice
inviting bids in other newspapers or financial journals.

(e) After the warrants are sold, they may be delivered and paid
for at one (1) time or in installments.

(f) The aggregate principal amount of warrants issued in
anticipation of and payable from the same tax levy or levies may
not exceed eighty percent (80%) of the levy or levies, as the
amount of the levy or levies is certified by the department of
local government finance, or as is determined by multiplying the
rate of tax as finally approved by the total assessed valuation of
taxable property within the taxing district of the public
transportation corporation as most recently certified by the
county auditor.

(g) For purposes of this section, taxes for any year are
considered to be levied when the board of directors adopts the
ordinance prescribing the tax levies for the year. However,
warrants may not be delivered and paid for before final approval
of a tax levy or levies by the county board of tax adjustment
(before January 1, 2009) or the county board of tax and capital
projects review fiscal body (after December 31, 2008) (or, if
appealed, by the department of local government finance) unless
the issuance of the warrants has been approved by the department
of local government finance.

(h) The warrants and the interest on them are not subject to
sections 43 and 44 of this chapter and are payable solely from the
proceeds of the tax levy or levies in anticipation of which the
warrants were issued. The authorizing resolution must pledge a
sufficient amount of the proceeds of the tax levy or levies to the
payment of the warrants and the interest.

(i) All actions of the board of directors under this section may
be taken by resolution, which need not be published or posted.
The resolution takes effect immediately upon its adoption by a
majority of the members of the board of directors.

(j) An action to contest the validity of any tax anticipation
warrants may not be brought later than ten (10) days after the
sale date.".

Page 244, between lines 2 and 3, begin a new paragraph and
insert:

"SECTION 272. IC 36-9-13-35, AS AMENDED BY
P.L.224-2007, SECTION 134, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 35. The
annual operating budget of a building authority is subject to
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review by the county board of tax adjustment (before January 1,
2009) or the county board of tax and capital projects review
fiscal body (after December 31, 2008) and then by the
department of local government finance as in the case of other
political subdivisions.

SECTION 273. IC 36-12-14-2, AS AMENDED BY
P.L.224-2007, SECTION 135, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. An
appointed library board subject to section 1 of this chapter shall
submit its proposed operating budget and property tax levy for
the operating budget to the following fiscal body at least fourteen
(14) days before the first meeting of the county board of tax
adjustment (before January 1, 2009) or the county board of tax
and capital projects review fiscal body (after December 31,
2008): under IC 6-1.1-29-4:

(1) If the library district is located entirely within the
corporate boundaries of a municipality, the fiscal body of
the municipality.
(2) If the library district:

(A) is not described by subdivision (1); and
(B) is located entirely within the boundaries of a
township;

the fiscal body of the township.
(3) If the library district is not described by subdivision (1)
or (2), the fiscal body of each county in which the library
district is located.".

Page 244, line 12, after "IC 3-10-2-14;" insert
"IC 3-11-2-12.8;".

Page 244, line 18, delete "IC 6-1.1-29-9;" and insert
"IC 6-1.1-29; IC 6-1.1-29.5-4;".

Page 245, delete lines 19 through 25.
Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)

WELCH     

Motion prevailed.

HOUSE MOTION
(Amendment 1001–61)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 47, between lines 16 and 17, begin a new paragraph and
insert:

"SECTION 51. IC 6-1.1-5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) A
person to whom the title to real property has passed, either under
the laws of descent of this state or by virtue of the last will of a
decedent, may procure a transfer of the real property on the tax
duplicate on which the real property is assessed and taxed. In
order to procure the transfer, the person must prepare an affidavit
and, except as provided in section 9 of this chapter, file it with
the auditor of the county in which the real property is situated.
The affidavit shall contain the following information:

(1) The decedent's date of death.
(2) Whether the decedent died testate or intestate. and
(3) The affiant's interest in the real property.
(4) If the real property is residential property, the
amount of any taxes that have been deferred under
IC 6-1.1-46.

In addition, if the decedent died testate, the affiant must attach a
certified copy of the decedent's will to the affidavit. However, if
the will has been probated or recorded in the county in which the
real property is located, the affiant, in lieu of attaching a certified
copy of the will, shall state that fact in the affidavit and indicate
the volume and page of the record where the will may be found.

(b) Except as provided in section 9 of this chapter, the county
auditor shall enter a transfer of the real property in the proper
transfer book after the affidavit is filed with his the county
auditor's office.

(c) No transfer made under this section has the effect of

conferring title upon the person procuring the transfer.
(d) Before the county auditor may transfer real property

described in subsection (a) on the last assessment list or
apportion the assessed value of the real property among the
owners, the owner must pay or otherwise satisfy all taxes on
the parcels being transferred that have become due under
IC 6-1.1-46 as a result of the death of the person by paying
the property tax to the county treasurer of the county in
which the real property is located.

(e) If a county auditor, in violation of subsection (d),
transfers real property in the proper transfer book before all
taxes due are satisfied:

(1) a lien for and the duty to pay property taxes that
are due and owing are not released or otherwise
extinguished; and
(2) property taxes that are due and owing on the
affected parcel of property may be collected as if the
county auditor had not transferred the property in the
proper transfer book in violation of subsection (d).".

Page 52, between lines 35 and 36, begin a new paragraph and
insert:

"SECTION 60. IC 6-1.1-5.5-5, AS AMENDED BY
P.L.154-2006, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The
department of local government finance shall prescribe a sales
disclosure form for use under this chapter. The form prescribed
by the department of local government finance must include at
least the following information:

(1) The key number of the parcel (as defined in
IC 6-1.1-1-8.5).
(2) Whether the entire parcel is being conveyed.
(3) The address of the property.
(4) The date of the execution of the form.
(5) The date the property was transferred.
(6) Whether the transfer includes an interest in land or
improvements, or both.
(7) Whether the transfer includes personal property.
(8) An estimate of any personal property included in the
transfer.
(9) The name, address, and telephone number of:

(A) each transferor and transferee; and
(B) the person that prepared the form.

(10) The mailing address to which the property tax bills or
other official correspondence should be sent.
(11) The ownership interest transferred.
(12) The classification of the property (as residential,
commercial, industrial, agricultural, vacant land, or other).
(13) The total price actually paid or required to be paid in
exchange for the conveyance, whether in terms of money,
property, a service, an agreement, or other consideration,
but excluding tax payments and payments for legal and
other services that are incidental to the conveyance.
(14) The terms of seller provided financing, such as interest
rate, points, type of loan, amount of loan, and amortization
period, and whether the borrower is personally liable for
repayment of the loan.
(15) Any family or business relationship existing between
the transferor and the transferee.
(16) If the transferred property is residential property,
the amount of any taxes deferred under IC 6-1.1-46 and
interest due on the deferred taxes.
(16) (17) Other information as required by the department
of local government finance to carry out this chapter.

If a form under this section includes the telephone number or the
Social Security number of a party, the telephone number or the
Social Security number is confidential.

(b) The instructions for completing the form described in
subsection (a) must include the information described in
IC 6-1.1-12-43(c)(1).".
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Page 125, between lines 11 and 12, begin a new paragraph
and insert:

"SECTION 139. IC 6-1.1-22-5, AS AMENDED BY
P.L.67-2006, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Except
as provided in subsections (b) and (c), on or before March 15 of
each year, the county auditor shall prepare and deliver to the
auditor of state and the county treasurer a certified copy of an
abstract of the property, assessments, taxes, deductions, and
exemptions for taxes payable in that year in each taxing district
of the county. The county auditor shall prepare the abstract in
such a manner that the information concerning property tax
deductions reflects the total amount of each type of deduction.
The abstract shall also contain a statement of the taxes and
penalties unpaid in each taxing unit and the amount of taxes
deferred and interest accrued on deferred taxes under
IC 6-1.1-46 at the time of the last settlement between the county
auditor and county treasurer and the status of these delinquencies
and deferred taxes. The county auditor shall prepare the
abstract on the form prescribed by the state board of accounts.
The offices of the auditor of state, county auditor, and county
treasurer shall each keep a copy of the abstract as a public
record.

(b) If the county auditor receives a copy of an appeal petition
under IC 6-1.1-18.5-12(g) or IC 6-1.1-19-2(g) (repealed) before
the county auditor prepares and delivers the certified copy of the
abstract under subsection (a), the county auditor shall prepare
and deliver the certified copy of the abstract when the appeal is
resolved by the department of local government finance.

(c) If the county auditor receives a copy of an appeal petition
under IC 6-1.1-18.5-12(g) or IC 6-1.1-19-2(g) (repealed) after
the county auditor prepares and delivers the certified copy of the
abstract under subsection (a), the county auditor shall prepare
and deliver a certified copy of a revised abstract when the appeal
is resolved by the department of local government finance that
reflects the action of the department.

SECTION 140. IC 6-1.1-22-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. The
county treasurer shall keep a register of taxes and special
assessments in the manner and on the form prescribed by the
state board of accounts. He The county treasurer shall enter:

(1) each payment of the taxes and special assessments in
the register on the day the payment is received; and
(2) each deferral of the payment of property taxes in
the register on the day the taxes would otherwise be due
if the taxes had not been deferred under IC 6-1.1-46.

SECTION 141. IC 6-1.1-22-8.1, AS ADDED BY
P.L.162-2006, SECTION 16, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8.1. (a) This
section applies only to property taxes and special assessments
first due and payable after December 31, 2007.

(b) The county treasurer shall:
(1) mail to the last known address of each person liable for
any property taxes or special assessment, as shown on the
tax duplicate or special assessment records, or to the last
known address of the most recent owner shown in the
transfer book; and
(2) transmit by written, electronic, or other means to a
mortgagee maintaining an escrow account for a person who
is liable for any property taxes or special assessments, as
shown on the tax duplicate or special assessment records;

a statement in the form required under subsection (c) (d).
(c) The county treasurer shall include the following in a

statement concerning residential real property (other than
property known by the county treasurer to be rental
property) that is distributed under subsection (b) after May
15, 2008:

(1) A brief description of the availability of the
property tax deferral program under IC 6-1.1-46.

(2) If the property has been approved for the deferral
of property taxes:

(A) a separate statement of the amount of property
taxes that may be deferred under IC 6-1.1-46;
(B) the cumulative total of the property taxes
deferred under IC 6-1.1-46 in the current year and
all prior years that is not subject to the accrual of
interest under IC 6-1.1-46, if the amount is greater
than zero dollars ($0);
(C) the cumulative total of the property taxes
deferred under IC 6-1.1-46 in the current year and
all prior years that is subject to the accrual of
interest under IC 6-1.1-46, if the amount is greater
than zero dollars ($0); and
(D) the cumulative total of interest accruing on
property taxes deferred under IC 6-1.1-46, if the
amount is greater than zero dollars ($0).

(c) (d) The department of local government finance shall
prescribe a form, subject to the approval of the state board of
accounts, for the statement under subsection subsections (b) and
(c). The form prescribed for a statement under subsection (b)
must include that includes at least the following:

(1) A statement of the taxpayer's current and delinquent
taxes and special assessments.
(2) A breakdown showing the total property tax and special
assessment liability and the amount of the taxpayer's
liability that will be distributed to each taxing unit in the
county.
(3) An itemized listing for each property tax levy,
including:

(A) the amount of the tax rate;
(B) the entity levying the tax owed; and
(C) the dollar amount of the tax owed.

(4) Information designed to show the manner in which the
taxes and special assessments billed in the tax statement are
to be used.
(5) A comparison showing any change in the assessed
valuation for the property as compared to the previous
year.
(6) A comparison showing any change in the property tax
and special assessment liability for the property as
compared to the previous year. The information required
under this subdivision must identify:

(A) the amount of the taxpayer's liability distributable to
each taxing unit in which the property is located in the
current year and in the previous year; and
(B) the percentage change, if any, in the amount of the
taxpayer's liability distributable to each taxing unit in
which the property is located from the previous year to
the current year.

(7) An explanation of the following:
(A) The homestead credit and all property tax
deductions.
(B) The procedure and deadline for filing for the
homestead credit and each deduction.
(C) The procedure that a taxpayer must follow to:

(i) appeal a current assessment; or
(ii) petition for the correction of an error related to
the taxpayer's property tax and special assessment
liability.

(D) The forms that must be filed for an appeal or a
petition described in clause (C).

The department of local government finance shall provide
the explanation required by this subdivision to each county
treasurer.
(8) A checklist that shows:

(A) the homestead credit and all property tax
deductions; and
(B) whether the homestead credit and each property tax
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deduction applies in the current statement for the
property transmitted under subsection (b).

(d) (e) The county treasurer may mail or transmit the statement
one (1) time each year at least fifteen (15) days before the date
on which the first or only installment is due. Whenever a person's
tax liability for a year is due in one (1) installment under
IC 6-1.1-7-7 or section 9 of this chapter, a statement that is
mailed must include the date on which the installment is due and
denote the amount of money to be paid for the installment.
Whenever a person's tax liability is due in two (2) installments,
a statement that is mailed must contain the dates on which the
first and second installments are due and denote the amount of
money to be paid for each installment.

(e) (f) All payments of property taxes and special assessments
shall be made to the county treasurer. The county treasurer, when
authorized by the board of county commissioners, may open
temporary offices for the collection of taxes in cities and towns
in the county other than the county seat.

(f) (g) The county treasurer, county auditor, and county
assessor shall cooperate to generate the information to be
included in the statement under subsection (c) (d).

(g) (h) The information to be included in the statement under
subsection (c) (d) must be simply and clearly presented and
understandable to the average individual.

(h) (i) After December 31, 2007, a reference in a law or rule
to IC 6-1.1-22-8 shall be treated as a reference to this section.

SECTION 142. IC 6-1.1-22-9, AS AMENDED BY
P.L.219-2007, SECTION 64, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) Except
as provided in subsections (b) and (c) the property taxes assessed
for a year under this article are due in two (2) equal installments
on May 10 and November 10 of the following year.

(b) Subsection (a) does not apply if any of the following apply
to the property taxes assessed for the year under this article:

(1) Subsection (c).
(2) Subsection (d).
(3) Subsection (h).
(4) Subsection (i).
(5) IC 6-1.1-7-7.
(6) IC 6-1.1-46.
(6) (7) Section 9.5 of this chapter.

(c) A county council may adopt an ordinance to require a
person to pay the person's property tax liability in one (1)
installment, if the tax liability for a particular year is less than
twenty-five dollars ($25). If the county council has adopted such
an ordinance, then whenever a tax statement mailed under section
8 of this chapter shows that the person's property tax liability for
a year is less than twenty-five dollars ($25) for the property
covered by that statement, the tax liability for that year is due in
one (1) installment on May 10 of that year.

(d) If the county treasurer receives a copy of an appeal petition
under IC 6-1.1-18.5-12(g) or IC 6-1.1-19-2(g) (repealed) before
the county treasurer mails or transmits statements under section
8(a) of this chapter, the county treasurer may:

(1) mail or transmit the statements without regard to the
pendency of the appeal and, if the resolution of the appeal
by the department of local government finance results in
changes in levies, mail or transmit reconciling statements
under subsection (e); or
(2) delay the mailing or transmission of statements under
section 8(a) of this chapter so that:

(A) the due date of the first installment that would
otherwise be due under subsection (a) is delayed by not
more than sixty (60) days; and
(B) all statements reflect any changes in levies that
result from the resolution of the appeal by the
department of local government finance.

(e) A reconciling statement under subsection (d)(1) must
indicate:

(1) the total amount due for the year;
(2) the total amount of the installments paid that did not
reflec t the  re so lu t io n  o f the  a p p eal under
IC 6-1.1-18.5-12(g) or IC 6-1.1-19-2(g) (repealed) by the
department of local government finance;
(3) if the amount under subdivision (1) exceeds the amount
under subdivision (2), the adjusted amount that is payable
by the taxpayer:

(A) as a final reconciliation of all amounts due for the
year; and
(B) not later than:

(i) November 10; or
(ii) the date or dates established under section 9.5 of
this chapter; and

(4) if the amount under subdivision (2) exceeds the amount
under subdivision (1), that the taxpayer may claim a refund
of the excess under IC 6-1.1-26.

(f) If property taxes are not paid on or before the due date, the
penalties prescribed in IC 6-1.1-37-10 shall be added to the
delinquent taxes.

(g) Notwithstanding any other law, a property tax liability of
less than five dollars ($5) is increased to five dollars ($5). The
difference between the actual liability and the five dollar ($5)
amount that appears on the statement is a statement processing
charge. The statement processing charge is considered a part of
the tax liability.

(h) If in a county the notices of general reassessment under
IC 6-1.1-4-4 or notices of assessment under IC 6-1.1-4-4.5 for an
assessment date in a calendar year are given to the taxpayers in
the county after March 26 of the immediately succeeding
calendar year, the property taxes that would otherwise be due
under subsection (a) on May 10 of the immediately succeeding
calendar year are due on the later of:

(1) May 10 of the immediately succeeding calendar year;
or
(2) forty-five (45) days after the notices are given to
taxpayers in the county.

(i) If subsection (h) applies, the property taxes that would
otherwise be due under subsection (a) on November 10 of the
immediately succeeding calendar year referred to in subsection
(h) are due on the later of:

(1) November 10 of the immediately succeeding calendar
year; or
(2) a date determined by the county treasurer that is not
later than December 31 of the immediately succeeding
calendar year.

SECTION 143. IC 6-1.1-22-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) A
person who is liable for property taxes under IC 6-1.1-2-4,
including property taxes deferred under IC 6-1.1-46 after the
deferred taxes become due, is personally liable for the taxes
and all penalties, cost, and collection expenses, including
reasonable attorney's fees and court costs, resulting from late
payment of the taxes.

(b) A person's liability under this section may be enforced by
any legal remedy, including a civil lawsuit instituted by a county
treasurer or a county executive to collect delinquent taxes. One
(1) action may be initiated to collect all taxes, penalties, cost, and
collection expenses levied against a person in the same county
for one (1) or more years. However, an action may not be
initiated to enforce the collection of taxes after ten (10) years
from the first Monday in May of the year in which the taxes first
became due. An action initiated within the ten (10) year period
may be prosecuted to termination.

(c) In addition to any other method of collection
authorized under this article, the department of state
revenue may collect:

(1) property taxes deferred under IC 6-1.1-46, after the
deferred taxes become due; and
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(2) all interest, penalties, costs, and collection expenses,
including reasonable attorney's fees and court costs
accruing under this article, after the deferred taxes
become due under IC 6-1.1-46;

as a listed tax.
SECTION 144. IC 6-1.1-22-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. (a) The
state acquires a lien on each tract of real property for all property
taxes levied against the tract, including the land under an
improvement or appurtenance described in IC 6-1.1-2-4(b), and
all subsequent penalties and cost resulting from the taxes. This
lien attaches on the assessment date of the year for which the
taxes are assessed. The lien is not affected by any sale or transfer
of the tract, including the land under an improvement or
appurtenance described in IC 6-1.1-2-4(b), including the sale,
exchange, or lease of the tract under IC 36-1-11.

(b) The lien of the state for taxes, penalties, and cost continues
for ten (10) years from May 10 of the year in which the taxes first
become due. For purposes of IC 6-1.1-46, the due date is the
date to which property taxes are deferred under IC 6-1.1-46.
However, if any proceeding is instituted to enforce the lien
within the ten (10) year period, the limitation is extended, if
necessary, to permit the termination of the proceeding.

(c) The lien of the state inures to taxing units which impose
the property taxes on which the lien is based, and the lien is
superior to all other liens.

(d) A taxing unit described in subsection (c) may institute a
civil suit against a person or an entity liable for delinquent
property taxes. The taxing unit may, after obtaining a judgment,
collect:

(1) delinquent real property taxes;
(2) penalties due to the delinquency; and
(3) costs and expenses incurred in collecting the delinquent
property tax, including reasonable attorney's fees and court
costs approved by a court with jurisdiction.

SECTION 145. IC 6-1.1-22.5-8.1 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8.1. A
provisional statement mailed or transmitted under section 8
of this chapter after May 15, 2008, must include the
information concerning the deferral of property taxes under
IC 6-1.1-46 that is required in a statement under
IC 6-1.1-22-8.1.

SECTION 146. IC 6-1.1-22.5-9, AS AMENDED BY
P.L.219-2007, SECTION 66, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) Except
as provided in subsection (b), subsection (c), and section 12 of
this chapter, and IC 6-1.1-46, property taxes billed on a
provisional statement are due in two (2) equal installments on
May 10 and November 10 of the year following the assessment
date covered by the provisional statement.

(b) If in a county the notices of general reassessment under
IC 6-1.1-4-4 or notices of assessment under IC 6-1.1-4-4.5 for an
assessment date in a calendar year are given to the taxpayers in
the county after March 26 of the immediately succeeding
calendar year, the property taxes that would otherwise be due
under subsection (a) on May 10 of the immediately succeeding
calendar year are due on the later of:

(1) May 10 of the immediately succeeding calendar year;
or
(2) forty-five (45) days after the mailing or transmittal of
provisional statements.

(c) If subsection (b) applies, the property taxes that would
otherwise be due under subsection (a) on November 10 of the
immediately succeeding calendar year referred to in subsection
(b) are due on the later of:

(1) November 10 of the immediately succeeding calendar
year; or
(2) a date determined by the county treasurer that is not

later than December 31 of the immediately succeeding
calendar year.

SECTION 147. IC 6-1.1-22.5-12, AS AMENDED BY
P.L.219-2007, SECTION 67, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a)
Except as provided by subsection (c), each reconciling statement
must indicate:

(1) the actual property tax liability under this article on the
assessment determined for the assessment date for the
property for which the reconciling statement is issued;
(2) the total amount paid under the provisional statement
for the property for which the reconciling statement is
issued;
(3) if the amount under subdivision (1) exceeds the amount
under subdivision (2), that the excess is payable by the
taxpayer:

(A) as a final reconciliation of the tax liability; and
(B) not later than:

(i) thirty (30) days after the date of the reconciling
statement; or
(ii) if the county treasurer requests in writing that the
commissioner designate a later date, the date
designated by the commissioner; and

(4) if the amount under subdivision (2) exceeds the amount
under subdivision (1), that the taxpayer may claim a refund
of the excess under IC 6-1.1-26.

(b) If, upon receipt of the abstract referred to in section 6 of
this chapter, the county treasurer determines that it is possible to
complete the:

(1) preparation; and
(2) mailing or transmittal;

of the reconciling statement at least thirty (30) days before the
due date of the second installment specified in the provisional
statement, the county treasurer may request in writing that the
department of local government finance permit the county
treasurer to issue a reconciling statement that adjusts the amount
of the second installment that was specified in the provisional
statement. If the department approves the county treasurer's
request, the county treasurer shall prepare and mail or transmit
the reconciling statement at least thirty (30) days before the due
date of the second installment specified in the provisional
statement.

(c) A reconciling statement prepared under subsection (b)
must indicate:

(1) the actual property tax liability under this article on the
assessment determined for the assessment date for the
property for which the reconciling statement is issued;
(2) the total amount of the first installment paid under the
provisional statement for the property for which the
reconciling statement is issued;
(3) if the amount under subdivision (1) exceeds the amount
under subdivision (2), the adjusted amount of the second
installment that is payable by the taxpayer:

(A) as a final reconciliation of the tax liability; and
(B) not later than:

(i) November 10; or
(ii) if the county treasurer requests in writing that the
commissioner designate a later date, the date
designated by the commissioner; and

(4) if the amount under subdivision (2) exceeds the amount
under subdivision (1), that the taxpayer may claim a refund
of the excess under IC 6-1.1-26.

(d) A reconciling statement mailed or transmitted after
May 15, 2008, must include the information concerning the
deferral of property taxes under IC 6-1.1-46 that is required
in a statement under IC 6-1.1-22-8.1.

SECTION 148. IC 6-1.1-22.5-18, AS AMENDED BY
P.L.219-2007, SECTION 68, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. For
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purposes of IC 6-1.1-24-1(a)(1):
(1) the first installment on a provisional statement is
considered to be the taxpayer's spring installment of
property taxes;
(2) except as provided in subdivision (3) and IC 6-1.1-46,
payment on a reconciling statement is considered to be due
before the due date of the first installment of property taxes
payable in the following year; and
(3) payment on a reconciling statement described in section
12(b) of this chapter is considered to be the taxpayer's fall
installment of property taxes.".

Page 157, between lines 20 and 21, begin a new paragraph
and insert:

"SECTION 186. IC 6-1.1-46 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]:

Chapter 46. Property Tax Payment Deferral Program
Sec. 1. As used in this chapter, "base amount" means the

amount of homestead property tax liability that is not subject
to deferral, as determined under this chapter.

Sec. 2. As used in this chapter, "blind" has the meaning set
forth in IC 6-1.1-12-11.

Sec. 3. As used in this chapter, "defer" means to delay the
due date on which property taxes would otherwise be first
due and payable.

Sec. 4. As used in this chapter, "individual with a
disability" has the meaning set forth in IC 6-1.1-12-11.

Sec. 5. As used in this chapter, "homestead" means an
individual's principal place of residence that:

(1) is located in Indiana;
(2) the individual either owns or is buying under a
contract, recorded in the county recorder's office, that
provides that he is to pay the property taxes on the
residence; and
(3) consists of a dwelling and the real estate, not
exceeding one (1) acre, that immediately surrounds that
dwelling.

Sec. 6. As used in this chapter, "homestead property tax
liability" refers to a liability for property taxes:

(1) that are assessed on tangible property that is a
homestead; and
(2) that would be first due and payable in a certain year
if the property taxes were not deferred under this
chapter.

The term refers to a property tax liability after the
application of all deductions and credits for which the
homestead is eligible.

Sec. 7. (a) As used in this chapter, "property taxes" refers
to ad valorem property taxes.

(b) The term does not include the following:
(1) Special assessments.
(2) Fees or charges that are included by law on a tax
statement issued under IC 6-1.1-22-8.1 or IC 6-1.1-22.5.

Sec. 8. As used in this chapter, "qualified individual"
means an individual who meets all the following criteria:

(1) Has a qualified interest in a homestead on the
assessment date for which homestead property tax
liability is imposed.
(2) Uses the homestead in which the individual has a
qualified interest as the individual's principal place of
residence.
(3) Either:

(A) is not delinquent in the payment of:
(i) any property taxes that are not deferred under
this chapter, special assessments, or fees or
charges that are included by law on a tax
statement issued under IC 6-1.1-22-8.1 or
IC 6-1.1-22.5 or a statement in another state; or
(ii) penalties or interest imposed for property
taxes, special assessments, or fees or charges,

including any deferred property taxes; or
(B) has been granted a waiver under this
requirement from the county auditor in the county
where the homestead is located.

(4) Is:
(A) at least sixty-five (65) years of age;
(B) blind; or
(C) an individual with a disability.

Sec. 9. As used in this chapter, "qualified interest" means
the following:

(1) An ownership interest in a homestead.
(2) A beneficial interest in an entity that has an
ownership interest in a homestead or a contract interest
described in subdivision (3).
(3) An interest in a contract for the purchase of a
homestead that:

(A) is recorded in the county recorder's office; and
(B) provides that a person purchasing the homestead
is to pay the property taxes on the homestead.

Sec. 10. As used in this chapter, "qualified taxpayer"
means any of the following persons:

(1) A qualified individual.
(2) An entity in which a qualified individual has a
beneficial interest.

Sec. 11. Beginning with property taxes first due and
payable in 2008, a qualified taxpayer may defer the due date
for the part of the qualified taxpayer's homestead property
tax liability permitted under this chapter.

Sec. 12. Property taxes deferred under this chapter are
due and payable thirty (30) days after the date on which a
deferral termination event occurs.

Sec. 13. (a) Subject to subsections (b), (c), and (d), a
deferral termination event occurs on the earliest of the
following dates:

(1) The first date on which none of the qualified
individuals who had a qualified interest in the
homestead when the property taxes were deferred:

(A) use the homestead as their principal place of
residence; or
(B) have a qualified interest in the homestead.

(2) The first date on which the mortgages and liens of
record on the homestead exceed the assessed value of
the homestead.
(3) The date on which a person with an ownership
interest in the homestead files for bankruptcy or the
homestead property is placed in receivership.

(b) For purposes of subsection (a), an individual shall be
treated as using a homestead as the individual's principal
place of residence if the individual:

(1) is absent from the homestead while in a health care
facility  (as  def ined in IC  16-18-2-161 or
IC 16-28-13-0.5); but
(2) used the homestead as the individual's principal
place of residence immediately before being admitted to
a health care facility (as defined in IC 16-18-2-161 or
IC 16-28-13-0.5).

(c) The estate of a deceased individual shall be treated as
having the same rights the deceased individual had
immediately before the individual died to do the following:

(1) Defer taxes that would otherwise be due and
payable in the year the individual died.
(2) Continue to defer taxes that were deferred before
the individual died.

(d) This subsection applies only to a surviving spouse who
was not a qualified individual on the date on which property
taxes were deferred. If a deceased individual was a qualified
individual on the date on which property taxes were
deferred, the deceased individual's surviving spouse shall be
treated after the deceased individual's death as if the
surviving spouse had been a qualified individual on the date
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on which property taxes were deferred if:
(1) the homestead was the surviving spouse's principal
place of residence when the deceased qualified
individual died;
(2) the surviving spouse has a qualifying interest in the
homestead not later than the later of:

(A) the date of the deceased individual's death; or
(B) the date on which the estate of the deceased
individual transfers any part of the ownership of the
homestead from the estate; and

(3) the surviving spouse:
(A) is unmarried; or
(B) marries only after the surviving spouse becomes:

(i) at least sixty-five (65) years of age;
(ii) blind; or
(iii) an individual with a disability.

Sec. 14. The maximum amount that may be deferred in a
year under this chapter is equal to the lesser of the following:

(1) The amount by which the homestead property tax
liability on the current assessment date exceeds the base
amount for the homestead.
(2) An amount equal to the assessed value of the
homestead after subtracting the amount of all recorded
mortgages and liens on the property on the date on
which the property taxes would otherwise be first due
and payable, excluding the lien for property taxes
imposed on the current assessment date.

Sec. 15. The initial base amount for a homestead is
determined as follows:

(1) If at least one (1) individual who is a qualified
individual on the current assessment date qualified as
a qualified individual on the first assessment date for
the homestead after January 15, 2003, the initial base
amount is the lesser of the following:

(A) One hundred twenty-five percent (125%) of the
homestead property tax liability for the first
assessment date for the homestead after January 15,
2003.
(B) The homestead property tax liability for the first
assessment date for the homestead after January 15,
2004.

(2) If subdivision (1) does not apply, the initial base
amount is the homestead property tax liability for the
first assessment date for the homestead on which at
least one (1) individual who is a qualified individual on
the current assessment date qualified as a qualified
individual.

Sec. 16. The base amount for a homestead is increased in
any year in which the homestead property tax liability for
the current assessment date exceeds the base amount that
applied to the immediately preceding assessment date,
including years occurring before calendar year 2008. The
amount by which the base amount is increased under this
section is equal to the amount determined under STEP SIX
of the following formula:

STEP ONE: Determine the greater of zero (0) or the
difference between the homestead property tax liability
for the current assessment date and the base amount
that applied to the immediately preceding assessment
date.
STEP TWO: Determine the greater of zero (0) or the
part of the STEP ONE amount, if any, that is
attributable to an improvement to the homestead that
is assessed for the first time on the current assessment
date.
STEP THREE: Subtract the STEP TWO amount from
the STEP ONE amount.
STEP FOUR: Determine the greater of the following:

(A) Zero (0).
(B) The STEP THREE amount.

STEP FIVE: Determine the lesser of the following:
(A) The STEP FOUR amount.
(B) One-tenth (0.1) of the base amount for the
immediately preceding assessment date.

STEP SIX: Add the STEP TWO amount and the STEP
FIVE amount.

The STEP SIX amount becomes the new base amount for
subsequent assessment dates.

Sec. 17. To qualify for a deferral of homestead property
tax liability in any year, a qualified taxpayer must apply for
the deferral:

(1) on the form, in the manner, and with the
information prescribed by the department of local
government finance; and
(2) before the date on which the installment being
deferred is first due and payable.

The department of local government finance may provide
forms allowing a qualified taxpayer to elect to defer property
taxes for more than one (1) year. If the department of local
government permits a multiyear election, the department of
local government finance shall provide for the filing of
amended forms whenever any of the information in a
previously filed form ceases to be accurate or complete.

Sec. 18. An application for a deferral must be filed with
the county auditor in the county where the homestead is
located. Upon the filing of an application, the county auditor
shall immediately:

(1) notify the county treasurer and transmit the
information that the county treasurer needs to match
the application with county treasurer's records related
to the homestead; and
(2) review the application to determine:

(A) whether the applicant qualifies for a deferral;
and
(B) the amount that may be deferred.

Sec. 19. The filing of an application waives any interest
and penalties that would otherwise be imposed for the
nonpayment of property taxes by the due date only to the
extent that the county auditor approves the application for
the amount of the unpaid property taxes.

Sec. 20. If the applicant is qualified under this chapter for
a deferral, the county auditor shall:

(1) approve the deferral in the lesser of:
(A) the amount requested by the applicant; or
(B) the maximum amount that may be deferred in
the year;

(2) provide for the recording of the deferral in the
office of the county recorder on the form and in the
manner prescribed by the department of local
government finance; and
(3) notify the county treasurer and the department of
local government finance of the amount deferred on the
form and in the manner prescribed by the department
of local government finance.

Sec. 21. An amount approved for deferral under this
chapter for a particular year does not accrue interest until
the fifth year after the amount otherwise would have been
due if the amount had not been deferred. Beginning in the
fifth year and on the installment date on which the amount
otherwise would have been due, the deferred amount accrues
interest at the rate set under IC 6-8.1-10-1 for delinquent
listed taxes. The department of local government finance
shall at least annually notify each county auditor of the
interest rate that applies in the year to deferred property
taxes. The amount of interest due shall be included in the
next statement to the taxpayer mailed or transmitted under
IC 6-1.1-22-8.1 or IC 6-1.1-22.5. The due date for the
payment of interest imposed under this section is the first
regular installment date after the mailing or transmission of
the statement. Interest imposed under this section shall be
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deposited and distributed to taxing units in the same manner
as interest and penalties on delinquent taxes. The
nonpayment of interest due under this section shall be
treated in the same manner as delinquent property taxes.

Sec. 22. Deferred property taxes may be paid at any time
on or before the delayed due date established by this chapter
without interest and penalties other than the interest imposed
under this chapter. Payment of deferred property taxes after
the delayed due date established by this chapter shall be
collected in the same manner as delinquent property taxes. If
a payment of deferred property taxes is made, the county
treasurer shall notify the county auditor, the county
recorder, and the department of local government finance on
the form and in the manner prescribed by the department of
local government finance. Notice to the county recorder must
be in the form of a release of the lien on the homestead for
the deferred property taxes.

Sec. 23. Whenever an individual who is a qualified
individual on an assessment date for which property taxes
were deferred:

(1) ceases to use the homestead as the individual's
principal place of residence;
(2) ceases to have a qualified interest in the homestead;
or
(3) changes the individual's qualified interest in the
homestead;

or a surviving spouse becomes a qualified individual, a
person responsible for paying the property taxes on the
homestead shall notify the county auditor in the county
where the homestead is located on the form and in the
manner prescribed by the department of local government
finance. The county auditor shall review the information
filed under this section to determine whether a deferral
termination event has occurred.

Sec. 24. If, as the result of the filing of information with
the county auditor or on the county auditor's own motion,
the county auditor determines that a deferral termination
event has occurred, the county auditor shall notify the county
treasurer, the county recorder, and the department of local
government on the form and in the manner prescribed by the
department of local government finance.

Sec. 25. A county auditor shall give written notice of each
determination under this chapter to the qualified taxpayers
and mortgage holders of record for the affected homestead.
A qualified taxpayer may appeal an adverse determination
under this chapter to the Indiana board not later than
forty-five (45) days after notice of the determination.

Sec. 26. The county recorder shall record the following
without charge in the miscellaneous records of the county
recorder:

(1) A statement of the amount of property tax deferred
and interest imposed on deferred property taxes.
(2) A statement of payment of deferred property taxes
and interest on deferred property taxes.
(3) A notice of termination of a deferral.

Sec. 27. (a) Except:
(1) as required by federal law or regulation;
(2) if a loan from a lender:

(A) is made, guaranteed, or insured by a federal
government lending or insuring agency; and
(B) requires the borrower to make payments to a
lender with respect to an escrow or other type of
account; or

(3) if the application of this section would impair the
obligations of a borrower under an agreement executed
before April 15, 2008;

a lender may not require a borrower to maintain an escrow
or other type of account with regard to taxes for which the
borrower has elected to defer taxes under this chapter.

(b) Notice of a tax deferral in the records of the county

recorder shall be treated as notice of a tax deferral to a
lender.

(c) Any payments that are made by the borrower to the
escrow or other type of account with regard to property
taxes and that:

(1) were submitted before the time of submission of
evidence of tax deferral, for any period; and
(2) have not been used in payment or partial payment
of taxes;

must be refunded to the borrower within thirty (30) days
after the deferral is approved and filed with the county
recorder.

Sec. 28. Not later than the settlement date in the year in
which property taxes are deferred under this chapter, the
department of local government finance shall distribute to
the county in which property taxes are deferred an amount
equal to the amount of deferred property taxes not paid by
the settlement date. The amount necessary to make the
distribution required under this section is annually
appropriated from the state general fund. The amount of the
distribution under this section shall be deposited and
distributed to taxing units in the same manner that the
deferred property taxes would have been deposited and
distributed.

Sec. 29. Not later than the settlement date in a year when
a payment of deferred property taxes is made or deferred
property taxes are collected as delinquent property taxes, the
county treasurer shall transfer the amount to the department
of local government finance for deposit in the state general
fund.".

Page 253, between lines 31 and 32, begin a new paragraph
and insert:

"SECTION 264. [EFFECTIVE UPON PASSAGE] (a) The
definitions in IC 6-1.1-1 apply throughout this SECTION.

(b) IC 6-1.1-46, as added by this act, applies only to ad
valorem property taxes first due and payable for assessment
dates after February 28, 2007.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)

LEONARD     

Motion prevailed. 

HOUSE MOTION
(Amendment 1001–97)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 6, between lines 30 and 31, begin a new paragraph and
insert:

"SECTION 6. IC 4-12-1-15.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15.7. (a)
The school contingency and reserve account is established
within the state general fund for the purpose of providing
money for timely payment of state tuition support (as defined
in IC 20-18-2-20.3) and state distributions for the costs
attributable to transportation (as defined in IC 20-40-6-1).
Money in the account must be used to pay state tuition
support (as defined in IC 20-18-2-20.3) and state
distributions for the costs attributable to transportation (as
defined in IC 20-40-6-1). The account shall be administered
by the budget agency.

(b) The account established under this section is in
addition to the reserve established under section 12(b) of this
chapter. Expenses of administering the account shall be paid
from money in the account. The account consists of the
following:

(1) The amount transferred under subsection (c).
(2) Other money transferred to the account with the
approval of the governor and the budget agency.

(c) Before January 1, 2009, the budget agency shall
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transfer from the counter-cyclical revenue and economic
stabilization fund one hundred fifty million dollars
($150,000,000) for the purposes of the account.

(d) The treasurer of state shall invest the money in the
account not currently needed to meet the obligations of the
account in the same manner as other public money may be
invested.

(e) Money in the account at the end of a state fiscal year
does not revert for any other purpose of the state general
fund.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)

KLINKER     

Motion prevailed. 

HOUSE MOTION
(Amendment 1001–31)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 119, between lines 40 and 41, begin a new paragraph
and insert:

"SECTION 131. IC 6-1.1-20.6-2.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.5. As
used in this chapter, "manufactured home" has the meaning
set forth in IC 22-12-1-16.

SECTION 132. IC 6-1.1-20.6-2.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.7. As
used in this chapter, "mobile home" has the meaning set
forth in IC 16-41-27-4.

SECTION 133. IC 6-1.1-20.6-4, AS AMENDED BY
P.L.162-2006, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. As used
in this chapter, "qualified residential property" refers to any of
the following that a county fiscal body specifically makes eligible
for a credit under this chapter in an ordinance adopted under
section 6 of this chapter and to all the following for purposes of
section 6.5 of this chapter:

(1) An apartment complex.
(2) A homestead.
(3) Residential rental property.
(4) Land rented or leased for the placement of a
manufactured home or mobile home.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)

FRY     

Motion prevailed.

HOUSE MOTION
(Amendment 1001–92)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 33, line 42, delete ";" and insert "before July 1, 2011;".
Page 52, between lines 35 and 36, begin a new paragraph and

insert:
"SECTION 59. IC 6-1.1-5.5-4.5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.5. (a)
The fiscal body of each county shall establish a sales disclosure
fund. The county auditor shall deposit into the fund the money
received under section 4 of this chapter. Money in the sales
disclosure fund may be expended only for:

(1) administration of this chapter;
(2) verification of the information contained on a sales
disclosure form;
(3) training of assessing officials; or
(4) purchasing before July 1, 2011, computer software or
hardware for a property record system.

(b) The county fiscal body shall appropriate the money in the
sales disclosure fund for the purposes stated in subsection (a)
based on requests by assessing officials in the county.".

Page 135, between lines 14 and 15, begin a new paragraph
and insert:

"SECTION 142. IC 6-1.1-31-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) The
department of local government finance shall do the following:

(1) Prescribe the property tax forms and returns which
taxpayers are to complete and on which the taxpayers'
assessments will be based.
(2) Prescribe the forms to be used to give taxpayers notice
of assessment actions.
(3) Adopt rules concerning the assessment of tangible
property.
(4) Develop specifications that prescribe state requirements
for computer software and hardware to be used by counties
for assessment purposes before July 1, 2011. The
specifications developed under this subdivision apply only
to computer software and hardware systems purchased for
assessment purposes after before July 1, 1993. 2011. State
requirements for computer software and hardware
after June 30, 2011, are governed by section 3.8 of this
chapter.
(5) Adopt rules establishing criteria for the revocation of a
certification under IC 6-1.1-35.5-6.

(b) The department of local government finance may adopt
rules that are related to property taxation or the duties or the
procedures of the department.

(c) Rules of the state board of tax commissioners are for all
purposes rules of the department of local government finance and
the Indiana board until the department and the Indiana board
adopt rules to repeal or supersede the rules of the state board of
tax commissioners.

SECTION 143. IC 6-1.1-31-3.7 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.7. The
rules of the department must provide for the establishment
of a uniform and common property tax management system
for use until July 1, 2011, among all counties that includes a
combined mass appraisal and county auditor system
integrated with a county treasurer system.

SECTION 144. IC 6-1.1-31-3.8 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.8. (a) The
department shall develop before July 1, 2011, a single
property tax system that:

(1) will be used after June 30, 2011, in each county for
the administration of property taxes; and
(2) includes at least the following:

(A) Computer hardware.
(B) Assessment software.
(C) Tax and billing software.
(D) Property tax management systems.
(E) Computer services.

(b) After June 30, 2011:
(1) a political subdivision may not provide, through
contract or otherwise, its own system that includes any
of the components of the property tax system described
in subsection (a)(2); and
(2) a professional appraiser that contracts under
IC 6-1.1-4 for property assessment or reassessment
purposes must use the property tax system described in
subsection (a).

(c) The property tax system described in subsection (a)
must:

(1) employ in each county the same components of the
system described in subsection (a)(2);
(2) be compatible with the data export and transmission
requirements in a standard format prescribed by the
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office of technology established by IC 4-13.1-2-1 and
approved by the legislative services agency;
(3) be maintained in a manner that ensures prompt and
accurate transfer of data to the department of local
government finance and the legislative services agency;
and
(4) have the capacity to do at least the following:

(A) Process and maintain assessment records.
(B) Process and maintain standardized property tax
forms.
(C) Process and maintain standardized property
assessment notices.
(D) Maintain complete and accurate assessment
records for the county.
(E) Process and compute complete and accurate
assessments in accordance with Indiana law.

(d) The department:
(1) shall pay for the property tax system described in
subsection (a); and
(2) may contract with more than one (1) service
provider to develop the property tax system described
in subsection (a) if the providers conform to the
requirement of subsection (c)(1).

(e) All information on the property tax system referred to
in subsection (a) must be readily accessible to:

(1) township assessors;
(2) county assessors; and
(3) members of the county property tax assessment
board of appeals.".

Page 135, delete lines 39 through 42, begin a new paragraph
and insert:

"SECTION 146. IC 6-1.1-31.5-2, AS AMENDED BY
P.L.228-2005, SECTION 25, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a)
Subject to section 3.5(e) of this chapter, the department shall
adopt rules under IC 4-22-2 to prescribe computer specification
standards and for the certification of:

(1) computer software;
(2) software providers;
(3) computer service providers; and
(4) computer equipment providers.

(b) The rules of the department shall provide for:
(1) the effective and efficient administration of assessment
laws;
(2) the prompt updating of assessment data;
(3) the administration of information contained in the sales
disclosure form, as required under IC 6-1.1-5.5; and
(4) other information necessary to carry out the
administration of the property tax assessment laws.

(c) After December 31, 1998, Subject to section 3.5(e) of this
chapter, IC 6-1.1-31-3.8, a county may contract only for
computer software and with software providers, computer service
providers, and equipment providers that are certified by the
department under the rules described in subsection (a).

(d) The initial rules under this section must be adopted under
IC 4-22-2 before January 1, 1998.

SECTION 147. IC 6-1.1-31.5-5, AS AMENDED BY
P.L.228-2005, SECTION 27, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The
department may revoke a certification issued under section 2 of
this chapter for at least three (3) years if it determines:

(1) that information given by an applicant was false; or
(2) the product, provider, or service certified does not meet
the minimum requirements of the department.

(b) If a certification is revoked, any Indiana contract that the
provider has is void and the contractor may not receive any
additional funds under the contract.

(c) An individual at least eighteen (18) years of age who
resides in Indiana and any corporation that satisfies the
requirements of this chapter and the rules of the department may

be certified as:
(1) a software provider;
(2) a service provider; or
(3) a computer equipment provider;

under the system referred to in IC 6-1.1-31-3.7.
(d) A person may not sell, buy, trade, exchange, option, lease,

or rent software, computer equipment, or service to a county
under this chapter without a certification from the department.

(e) A contract for computer software, computer equipment, a
computer operating program or computer system service
providers under this chapter must contain a provision specifying
that the contract is void if the provider's certification is revoked.

(f) The department may not limit the number of systems or
providers certified by this chapter so long as the system or
provider meets the specifications or standards of the
department.".

Delete page 136.
Page 137, delete lines 1 through 37.
Page 138, line 2, after "2." insert "(a)".
Page 138, line 4, after "(1)" insert "Subject to subsection

(b),".
Page 138, line 4, delete "Compile" and insert "compile".
Page 138, line 17, after "(2)" insert "Subject to subsection

(b),".
Page 138, line 17, delete "Make" and insert "make".
Page 138, between lines 30 and 31, begin a new paragraph

and insert:
"(b) After June 30, 2011, the:

(1) data base referred to in subsection (a)(1); and
(2) software referred to in subsection (a)(2);

must conform to IC 6-1.1-31-3.8.".
Page 244, line 7, after "PASSAGE]:" insert

"IC 6-1.1-31.5-3.5;".
Page 253, between lines 31 through 32, begin a new paragraph

and insert:
"SECTION 256. [EFFECTIVE UPON PASSAGE] (a) After

the effective date of this SECTION, a county or township
may not enter into a contract for computer related services
that conflicts with the requirements of IC 6-1.1-31-3.8, as
added by this act, if the term of the contract would extend
beyond June 30, 2011.

(b) Subsection (c) applies to a contract if:
(1) the contract was entered into before the effective
date of this SECTION by a county or township for
computer related services that conflict with the
requirements of IC 6-1.1-31-3.8, as added by this act;
and
(2) the term of the contract extends beyond June 30,
2011.

(c) A contract referred to in subsection (b) is terminated
on June 30, 2011. To the extent that contract payments
remain to be made after June 30, 2011, the department of
local government finance shall:

(1) make the payments; or
(2) negotiate with the private contractor to satisfy the
remaining contractual obligation by making partial
payments.

(d) This SECTION expires January 1, 2012.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)

GOODIN     

The Speaker ordered a division of the House to be recorded
electronically.  Representative Saunders was excused from
voting, pursuant to House Rule 46. Roll Call 21: yeas 54, nays
39. Motion prevailed.

HOUSE MOTION
(Amendment 1001–10)

Mr. Speaker: I move that House Bill 1001 be amended to read
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as follows:
Page 115, between lines 19 and 20, begin a new paragraph

and insert:
"SECTION 127. IC 6-1.1-20-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. For
purposes of this chapter, the term "bonds" means any bonds or
other evidences of indebtedness payable from property taxes or
a school income tax under IC 20-46.5 for a controlled project,
but does not include:

(1) notes representing loans under IC 36-2-6-18,
IC 36-3-4-22, IC 36-4-6-20, or IC 36-5-2-11 which are
payable within five (5) years after issuance;
(2) warrants representing temporary loans which are
payable out of taxes levied and in the course of collection;
(3) a lease;
(4) obligations; or
(5) funding, refunding, or judgment funding bonds of
political subdivisions.

SECTION 128. IC 6-1.1-20-1.1, AS AMENDED BY
P.L.2-2006, SECTION 51, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.1. As
used in this chapter, "controlled project" means any project
financed by bonds or a lease, except for the following:

(1) A project for which the political subdivision reasonably
expects to pay:

(A) debt service; or
(B) lease rentals;

from funds other than a school income tax under
IC 20-46.5 or property taxes that are exempt from the levy
limitations of IC 6-1.1-18.5 or IC 20-45-3. Except for a
project payable from a school income tax under
IC 20-46.5, a project is not a controlled project even
though the political subdivision has pledged to levy
property taxes to pay the debt service or lease rentals if
those other funds are insufficient.
(2) A project that will not cost the political subdivision
more than two million dollars ($2,000,000).
(3) A project that is being refinanced for the purpose of
providing gross or net present value savings to taxpayers.
(4) A project for which bonds were issued or leases were
entered into before January 1, 1996, or where the state
board of tax commissioners has approved the issuance of
bonds or the execution of leases before January 1, 1996.
(5) A project that is required by a court order holding that
a federal law mandates the project.

SECTION 129. IC 6-1.1-20-1.3, AS AMENDED BY
P.L.2-2006, SECTION 53, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.3. As
used in this chapter, "lease" means a lease by a political
subdivision of any controlled project with lease rentals payable
from a school income tax under IC 20-46.5 or property taxes
that are exempt from the levy limitations of IC 6-1.1-18.5 or
IC 20-45-3.

SECTION 130. IC 6-1.1-20-1.5 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.5. As
used in this chapter, "obligations" refers to a contract or promise
to pay of a political subdivision that would be considered a bond
or lease under this chapter but for the fact that it is payable solely
from funds other than a school income tax under IC 20-46.5 or
property taxes.

SECTION 131. IC 6-1.1-20-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) A
political subdivision may, subject to the limitations provided by
law, issue any bonds, notes, or warrants, or enter into any leases
or obligations that it considers necessary.

(b) Notwithstanding subsection (a) or any other law, a
school corporation may pledge either: 

(1) property taxes; or
(2) a school income tax imposed under IC 20-46.5;

to pay debt service or lease rentals with respect to any
controlled project that is the subject of a preliminary
determination made after December 31, 2008, to issue bonds
or enter a lease.

(c) A school corporation may pledge property taxes to pay
an obligation or a lease rental if the certified distribution
from a school income tax imposed under IC 20-46.5 is
insufficient to make the obligation or lease rental payments.

SECTION 132. IC 6-1.1-20-3.3 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3.3. (a)
Notwithstanding any other law, a political subdivision may issue
or enter into obligations under any statute that requires or permits
the imposition of property taxes to pay debt service or lease
rentals without pledging to impose property taxes, if necessary,
to pay the debt service or lease rentals.

(b) This subsection applies to a school corporation's
preliminary determination to issue bonds or enter a lease
made after December 31, 2008. Notwithstanding any other
law, a school corporation may issue bonds or enter into
obligations under any statute that requires or permits the use
of a school income tax imposed under IC 20-46.5 to pay debt
service or lease rentals without pledging to impose school
income taxes, if necessary, to pay the debt service or lease
rentals.

(c) If the proper officers of a political subdivision determine
to use revenues other than:

(1) property taxes; or
(2) a school income tax imposed under IC 20-46.5 (in
the case of a school corporation that makes a
preliminary determination to issue bonds or enter a
lease after December 31, 2008);

to pay obligations without pledging to impose property taxes a
tax described in subdivision (1) or (2) for that purpose, the
provisions of any other statute relating to controlling property
those taxes do not apply to the issuance of or entering into the
obligations.".

Page 115, line 25, after "property taxes" insert "or a school
income tax imposed under IC 20-46.5".

Page 115, line 34, after "property taxes" insert "or a school
income tax under IC 20-46.5".

Page 117, line 2, after "property taxes" insert "or a school
income tax under IC 20-46.5".

Page 117, line 11, after "property tax" insert "or school
income tax".

Page 217, between lines 31 and 32, begin a new paragraph
and insert:

"SECTION 209. IC 20-46-7-3, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) As used in this
chapter, "obligation" refers to any obligation that is permitted or
required by law to be paid from the fund under IC 20-40-9 or
another law.

(b) Except as provided in subsection (c), the term does not
include an obligation to pay the following:

(1) Lease rentals (as defined in IC 20-46.5-1-4).
(2) Obligations (as defined in IC 20-46.5-1-5).

(c) The term includes an obligation described in subsection
(b) if a school corporation has pledged to levy property taxes
to pay lease rentals (as defined in IC 20-46.5-1-4) or
obligations (as defined in IC 20-46.5-1-5) and the certified
distribution for a school income tax is insufficient to make
the payments.

SECTION 210. IC 20-46.5 IS ADDED TO THE INDIANA
CODE AS A NEW  ARTICLE TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2008]:

ARTICLE 46.5. SCHOOL INCOM E TAX
Chapter 1. Definitions
Sec. 1. The definitions in this chapter apply throughout

this article.
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Sec. 2. "Adjusted gross income" has the meaning set forth
in IC 6-3-1-3.5(a), except that in the case of a school district
taxpayer who is not a resident of a school district that has
imposed the school income tax, the term includes only
adjusted gross income derived from the taxpayer's principal
place of business or employment.

Sec. 3. "Governing body" has the meaning set forth in
IC 20-29-2-10.

Sec. 4. "Lease rental" refers to a lease rental:
(1) to which IC 6-1.1-20 applies; and
(2) for which a preliminary determination to issue
bonds is made after December 31, 2008.

Sec. 5. "Obligation" refers to a bond:
(1) to which IC 6-1.1-20 applies; and
(2) for which a preliminary determination to issue the
bond is made after December 31, 2008.

Sec. 6. "Resident school district taxpayer", as it relates to
a school district for a year, means any school district
taxpayer who resides in that school district on the date
specified in IC 20-46.5-3-1.

Sec. 7. "School district taxpayer", as it relates to a school
district for a year, means any individual who resides in that
school district on the date specified in IC 20-46.5-3-1.

Sec. 8. "School income tax" refers to a tax imposed under
this article.

Chapter 2. Imposition of Tax
Sec. 1. The governing body of a school corporation may

impose a school income tax on the adjusted gross income of
school district taxpayers of its school district effective July 1
of a year that is sufficient to pay all or part of the school
corporation's obligations and lease rentals that are due in the
immediately following year. The school income tax may be
imposed in any increment of one hundredth percent (0.01%),
regardless of whether a county adjusted gross income tax, a
county option income tax, or a county economic development
income tax has been imposed in any county where the school
corporation is located. However, this section does not
prohibit a school corporation from pledging property taxes
to pay an obligation or lease rental if the certified
distribution from a school income tax is insufficient to make
the obligation or lease rental payments.

Sec. 2. Upon written petition by any aggrieved party, the
department of local government finance may increase the
school income tax rate imposed in a school district to meet
the payments required in a year for the obligations and lease
rentals of a school corporation.

Sec. 3. A school income tax may be imposed in anticipation
of the approval by the department of local government
finance of the use of the school income tax for lease rental
payments and the payment of obligations. Any part of a
certified distribution received by a school corporation from
a school income tax shall be placed in a reserve and may not
be used for any other purpose.

Sec. 4. (a) To impose the school income tax, the governing
body of a school corporation must, after January 1 but
before June 1 of a year, adopt an ordinance. The ordinance
must substantially state the following:

"The governing body of the ________ (insert name of
school corporation) imposes the school income tax on
the school district taxpayers of ________ (insert name
of school corporation) school district. The school
income tax is imposed at a rate of _____ percent
(_____%) on the resident school district taxpayers of
the school district. The tax takes effect July 1 after this
election.".

(b) An ordinance adopted under this section takes effect
July 1 of the year the ordinance is adopted. However, in
2008, a school corporation may impose a school income tax
after May 31, 2008, and before July 15, 2008. An ordinance
adopted after May 31, 2008, and before July 15, 2008, takes

effect August 1, 2008.
(c) The secretary of the governing body of a school

corporation shall record all votes taken on an ordinance
presented for a vote under this section and immediately send
a certified copy of the results to the department of state
revenue by certified mail.

Sec. 5. (a) The governing body of a school corporation
may increase the school income tax rate imposed upon the
resident school district taxpayers of the school district. To
increase the rate, the governing body of the school
corporation must, after January 1 but before June 1 of a
year, adopt an ordinance. The ordinance must substantially
state the following:

"The governing body of the ________ (insert name of
school corporation) increases the school income tax rate
imposed upon the resident school district taxpayers of
the school district from ________ percent (___%) to
_______ percent (___%). The tax rate increase takes
effect July 1 after this election.".

(b) An ordinance adopted under this section takes effect
July 1 of the year the ordinance is adopted.

(c) The secretary of the governing body of a school
corporation shall record all votes taken on an ordinance
presented for a vote under this section and immediately send
a certified copy of the results to the department of state
revenue by certified mail.

Sec. 6. (a) The governing body of a school corporation
may increase or decrease the school income tax rate imposed
upon the resident school district taxpayers of the school
district. To increase or decrease the rate, the governing body
of the school corporation must, after January 1 but before
June 1 of a year, adopt an ordinance. The ordinance must
substantially state the following:

"The governing body of the ________ (insert name of
school corporation) increases/decreases (insert
appropriate term) the school income tax rate imposed
upon the resident school district taxpayers of the school
district from _____ percent (___%) to _____ percent
(___%). The tax rate increase/decrease (insert
appropriate term) takes effect July 1 after this
election.".

(b) The governing body of a school corporation may not
decrease the school income tax rate if the school corporation
has pledged the school income tax for any purpose permitted
by IC 5-1-14 or any other statute. The prohibition in this
subsection does not apply if the school corporation pledges
legally available revenues to fully replace revenue lost due to
the decrease in the school corporation's school income tax
rate.

(c) An ordinance adopted under this section takes effect
July 1 of the year the ordinance is adopted.

(d) The secretary of the governing body of a school
corporation shall record all votes taken on an ordinance
presented for a vote under this section and immediately send
a certified copy of the results to the department of state
revenue by certified mail.

Sec. 7. (a) The school income tax imposed by a governing
body of a school corporation under this article remains in
effect until an ordinance adopted by the governing body
under subsection (b) takes effect.

(b) Except as provided in subsection (e), the governing
body of a school corporation may rescind the school income
tax by adopting an ordinance to rescind the tax after
January 1 but before June 1 of a year.

(c) An ordinance adopted under this section takes effect
July 1 of the year the ordinance is adopted.

(d) The secretary of the governing body of a school
corporation shall record all votes taken on an ordinance
presented for a vote under this section and immediately send
a certified copy of the results to the department of state
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revenue by certified mail.
(e) The governing body of a school corporation may not

rescind the school income tax if the school corporation has
pledged the school income tax for any purpose permitted by
IC 5-1-14 or any other statute. The prohibition in this
subsection does not apply if the school corporation pledges
legally available revenues to fully replace the school
corporation's school income tax that has been pledged.

Chapter 3. Taxpayer Liability
Sec. 1. For purposes of this article, an individual shall be

treated as a resident of the school district in which the
individual:

(1) maintains a home if the individual maintains only
one (1) in Indiana;
(2) if subdivision (1) does not apply, is registered to
vote;
(3) if neither subdivision (1) nor (2) applies, registers
the taxpayer's personal automobile; or
(4) if subdivisions (1), (2), and (3) do not apply, spends
the majority of the taxpayer's time in Indiana during
the taxable year in question.

Sec. 2. (a) The governing body of the school corporation
of any adopting school district may adopt an ordinance to
enter into reciprocity agreements with the taxing authority
of any school district of another state. Such a reciprocity
agreement must provide that the income of resident school
district taxpayers is exempt from income taxation by the
other local governmental entity to the extent that income of
the residents of the other local governmental entity is exempt
from the school income tax in the adopting school district.

(b) A reciprocity agreement entered into under subsection
(a) may not become effective until it is also made effective in
the other local governmental entity that is a party to the
agreement.

(c) The form and effective date of a reciprocity agreement
described in this section must be approved by the department
of state revenue.

Sec. 3. (a) Except as provided in subsections (b) through
(c), if the school income tax is not in effect during a school
district taxpayer's entire taxable year, the amount of school
income tax that the school district taxpayer owes for that
taxable year equals the product of:

(1) the amount of school income tax the school district
taxpayer would owe if the tax had been imposed during
the school district taxpayer's entire taxable year;
multiplied by
(2) the following fraction:

(A) The numerator of the fraction equals the number
of days during the school district taxpayer's taxable
year during which the school income tax was in
effect.
(B) The denominator of the fraction equals the total
number of days in the school district taxpayer's
taxable year.

(b) If a school district taxpayer:
(1) is unemployed for a part of the taxpayer's taxable
year;
(2) was not discharged for just cause (as defined in
IC 22-4-15-1(d)); and
(3) has no earned income for the part of the taxpayer's
taxable year that the school income tax was in effect;

the school district taxpayer's adjusted gross income for the
taxable year is reduced by the amount of the taxpayer's
earned income for the taxable year.

(c) A taxpayer who qualifies under subsection (b) must file
a claim for a refund for the difference between:

(1) the school income tax owed, as determined under
subsection (a); and
(2) the school income tax owed, as determined under
subsection (b).

A claim for a refund must be on a form approved by the
department of state revenue and include all supporting
documentation reasonably required by the department of
state revenue.

Sec. 4. (a) Except as provided in subsection (b), if for a
particular taxable year a school district taxpayer is liable for
an income tax imposed by a school district located outside
Indiana, the school district taxpayer is entitled to a credit
against the taxpayer's school income tax liability for that
same taxable year. The amount of the credit equals the
amount of tax imposed by the other governmental entity on
income derived from sources outside Indiana and is subject
to the school income tax. However, the credit provided by
this section may not reduce a school district taxpayer's school
income tax liability to an amount less than would have been
owed if the income subject to taxation by the other
governmental entity had been ignored.

(b) The credit provided by this section does not apply to a
school district taxpayer to the extent that the other
governmental entity provides for a credit to the taxpayer for
the amount of school income taxes owed under this article.

(c) To claim the credit provided by this section, a school
district taxpayer must provide the department of state
revenue with satisfactory evidence that the taxpayer is
entitled to the credit.

Sec. 5. (a) If for a particular taxable year a school district
taxpayer is, or a school district taxpayer and the taxpayer's
spouse who file a joint return are, allowed a credit for the
elderly or the totally disabled under Section 22 of the
Internal Revenue Code, the school district taxpayer is, or the
school district taxpayer and the taxpayer's spouse are,
entitled to a credit against the taxpayer's or taxpayers'
school income tax liability for that same taxable year. The
amount of the credit equals the lesser of:

(1) the product of:
(A) the taxpayer's, or the taxpayer's and the
taxpayer's spouse's, credit for the elderly or the
totally disabled for that same taxable year;
multiplied by
(B) a fraction, the numerator of which is the school
income tax rate imposed against the school district
taxpayer, or the school district taxpayer and the
taxpayer's spouse, and the denominator of which is
fifteen-hundredths (0.15); or

(2) the amount of school income tax imposed on the
school district taxpayer, or the school district taxpayer
and the taxpayer's spouse.

(b) If a school district taxpayer and the taxpayer's spouse
file a joint return and are subject to different school income
tax rates for the same taxable year, they shall compute the
credit under this section by using the formula provided by
subsection (a), except that they shall use the average of the
two (2) school income tax rates imposed against them as the
numerator referred to in subsection (a)(1)(B).

Chapter 4. Administration
Sec. 1. Except as otherwise provided in this article, all

provisions of the adjusted gross income tax law (IC 6-3)
concerning:

(1) definitions;
(2) declarations of estimated tax;
(3) filing of returns;
(4) remittances;
(5) incorporation of the provisions of the Internal
Revenue Code;
(6) penalties and interest;
(7) exclusion of military pay credits for withholding;
and
(8) exemptions and deductions;

apply to the imposition, collection, and administration of the
tax imposed by this article.
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Sec. 2. IC 6-3-1-3.5(a)(6), IC 6-3-3-3, IC 6-3-3-5, and
IC 6-3-5-1 do not apply to the tax imposed by this article.

Sec. 3. Notwithstanding sections 1 and 2 of this chapter,
each employer shall report to the department of state
revenue the amount of withholdings attributable to each
school district. The taxpayer's report shall be submitted
annually along with the employer's annual withholding
report and as otherwise prescribed by the department of
state revenue.

Chapter 5. Certified Distributions
Sec. 1. (a) A special account within the state general fund

shall be established for each school corporation adopting the
school income tax. Any revenue derived from the imposition
of the school income tax by a school district shall be
deposited in the school district's account in the state general
fund.

(b) Any income earned on money held in an account under
subsection (a) becomes a part of that account.

(c) Any revenue remaining in an account established
under subsection (a) at the end of a fiscal year does not
revert to the state general fund.

Sec. 2. (a) Revenue derived from the imposition of the
school income tax must, in the manner prescribed by this
section, be distributed to the school district that imposed it.
The amount to be distributed to a school district during an
ensuing calendar year equals the amount of school income
tax revenue that the department of state revenue, after
reviewing the recommendation of the budget agency,
determines has been:

(1) received from the school district for a taxable year
ending before the calendar year in which the
determination is made; and
(2) reported on an annual return or amended return
processed by the department of state revenue in the
state fiscal year ending before July 1 of the calendar
year in which the determination is made;

as adjusted (as determined after review of the
recommendation of the budget agency) for refunds of school
income tax made in the state fiscal year.

(b) Before August 2 of each calendar year, the department
of state revenue, after reviewing the recommendation of the
budget agency, shall certify to the school district auditor of
each adopting school district the amount determined under
subsection (a) plus the amount of interest in the school
district's account that has accrued and has not been included
in a certification made in a preceding year. The amount
certified is the school district's "certified distribution" for
the immediately succeeding calendar year. The amount
certified shall be adjusted under subsections (c), (d), (e), and
(f). The department of state revenue shall provide with the
certification an informative summary of the calculations used
to determine the certified distribution.

(c) The department of state revenue shall certify an
amount less than the amount determined under subsection
(b) if the department of state revenue, after reviewing the
recommendation of the budget agency, determines that the
reduced distribution is necessary to offset overpayments
made in a calendar year before the calendar year of the
distribution. The department of state revenue, after
reviewing the recommendation of the budget agency, may
reduce the amount of the certified distribution over several
calendar years so that any overpayments are offset over
several years rather than in one (1) lump sum.

(d) The department of state revenue, after reviewing the
recommendation of the budget agency, shall adjust the
certified distribution of a school district to correct for any
clerical or mathematical errors made in any previous
certification under this section. The department of state
revenue, after reviewing the recommendation of the budget
agency, may reduce the amount of the certified distribution

over several calendar years so that any adjustment under
this subsection is offset over several years rather than in one
(1) lump sum.

(e) This subsection applies to a school district that initially
imposes a tax under this article in the same calendar year in
which the department of state revenue makes a certification
under this section. The department of state revenue, after
reviewing the recommendation of the budget agency, shall
adjust the certified distribution of the school district to
provide for a distribution in the immediately following
calendar year and in each calendar year thereafter. The
department of state revenue shall provide for a full transition
to certification of distributions as provided in subsection
(a)(1) through (a)(2) in the manner provided in subsection
(c).

(f) This subsection applies to a school district that
increases, decreases, or rescinds a tax rate under this article
in the same calendar year in which the department of state
revenue makes a certification under this section. The
department of state revenue, after reviewing the
recommendation of the budget agency, shall adjust the
certified distribution of the school district to provide for a
distribution in the immediately following calendar year and
in each calendar year thereafter. The department of state
revenue shall provide for a full transition to certification of
distributions as provided in subsection (a)(1) through (a)(2)
in the manner provided in subsection (c).

Sec. 3. (a) One-twelfth (1/12) of each adopting school
corporation's certified distribution for a calendar year shall
be distributed from the school corporation's account
established under section 1 of this chapter to the school
corporation's treasurer on the first day of each month of that
calendar year.

(b) All distributions from an account established under
section 1 of this chapter shall be made by warrants issued by
the auditor of the state to the treasurer of state ordering the
appropriate payments.

Sec. 4. Before October 2 of each year, the department of
state revenue shall submit a report to each school district
auditor indicating the balance in the school district's
adjusted gross income tax account as of the cutoff date
specified by the budget agency.

Sec. 5. (a) If, after receiving a recommendation from the
budget agency, the department of state revenue determines
that a sufficient balance exists in a school district account
that exceeds the amount necessary, when added to other
money that will be deposited in the account after the date of
the recommendation, to make certified distributions to the
school district in the ensuing year, the department of state
revenue shall make a supplemental distribution to a school
district from the school district's adjusted gross income tax
account.

(b) A supplemental distribution described in subsection (a)
must be:

(1) made in January of the ensuing calendar year; and
(2) used in the same manner as certified distributions.

(c) A determination under this section must be made
before October 2.

Chapter 6. Allowable Expenditures; Debt Service
Sec. 1. Money distributed to a school corporation under

this article shall be deposited in the school corporation's debt
service fund and may be used only for the following
purposes:

(1) Lease rentals.
(2) Obligations.

Sec. 2. Notwithstanding any other law, if a school
corporation desires to issue obligations or enter into leases
payable wholly or in part by the school income tax, the
obligations of the school corporation or any lessor may be
sold at public sale in accordance with IC 5-1-11 or at a
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negotiated sale.
Sec. 3. (a) A pledge of school income tax revenues under

this article is enforceable in accordance with IC 5-1-14.
(b) With respect to obligations for which a pledge has been

made under this article, the general assembly covenants with
the school district and the purchasers or owners of those
obligations that this article will not be repealed or amended
in any manner that will adversely affect the collection of the
tax imposed under this article as long as the principal of or
interest on those obligations is unpaid. The prohibition in this
section does not apply if the general assembly provides for
legally available revenues to fully replace the lost revenue
due to the repeal or amendment of this article.

Chapter 7. Approval of Use of Tax
Sec. 1. A school corporation must obtain approval from

the department of local government finance before the school
corporation may:

(1) incur the indebtedness; or
(2) enter into the lease agreement;

that is payable from a certified distribution under this
article. The school corporation may impose a school income
tax rate under this article in anticipation of the approval of
the indebtedness or lease agreement but must place the
certified distribution in reserve and may not use the reserve
for any other purpose.

Sec. 2. A school corporation must file a petition requesting
approval from the department of local government finance
to:

(1) incur bond indebtedness; or
(2) enter into a lease rental agreement;

payable from a certified distribution under this article not
later than twenty-four (24) months after the first date of
publication of notice of a preliminary determination under
IC 6-1.1-20-3.5(b)(2) unless the school corporation
demonstrates that a longer period is reasonable in light of the
school corporation's facts and circumstances.

Sec. 3. (a) The department of local government finance
may:

(1) approve;
(2) disapprove; or
(3) modify then approve;

a school corporation's proposed lease rental agreement or
bond issue. Before the department of local government
finance approves or disapproves a proposed lease rental
agreement or bond issue, the department of local government
finance may seek the recommendation of the tax control
board.

(b) The department of local government finance shall
render a decision not more than three (3) months after the
date the department of local government finance receives a
request for approval under this chapter. However, the
department of local government finance may extend this
three (3) month period by an additional three (3) months if,
at least ten (10) days before the end of the original three (3)
month period, the department of local government finance
sends notice of the extension to the executive officer of the
school corporation.

Sec. 4. (a) The department of local government finance
may not approve a school corporation's proposed lease rental
agreement or bond issue to finance the construction of
additional classrooms unless the school corporation first:

(1) establishes that additional classroom space is
necessary; and
(2) conducts a feasibility study, holds public hearings,
and hears public testimony on using a twelve (12)
month school term (instead of the nine (9) month school
term under IC 20-30-2-7) rather than expanding
classroom space.

(b) A taxpayer may petition for judicial review of the final
determination of the department of local government finance

under this section. The petition must be filed in the tax court
not more than thirty (30) days after the department of local
government finance enters its order under this section.

Sec. 5. The department of local government finance in
determining whether to approve or disapprove a school
building construction project and the tax control board in
determining whether to recommend approval or disapproval
of a school building construction project shall consider the
following factors:

(1) The current and proposed square footage of school
building space per student.
(2) Enrollment patterns within the school corporation.
(3) The age and condition of the current school
facilities.
(4) The cost per square foot of the school building
construction project.
(5) The effect that completion of the school building
construction project would have on the school
corporation's tax rate.
(6) Any other pertinent matter.

Sec. 6. The department of local government finance in
determining whether to approve or disapprove a school
building construction project and the tax control board in
determining whether to recommend approval or disapproval
of a school building construction project may not approve or
recommend the approval of a project that is financed
through the issuance of bonds if the bonds mature more than
twenty-five (25) years after the date of the issuance of the
bonds.

Sec. 7. The department of local government finance shall
annually conduct the review of debt service obligations (as
defined in IC 20-48-1-11) required in IC 20-48-1-11.

SECTION 211. IC 20-48-1-11, AS ADDED BY P.L.2-2006,
SECTION 171, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 11. (a) As used in this
section, "debt service obligations" refers to the principal and
interest payable during a calendar year on a school corporation's
general obligation bonds and lease rentals under IC 20-47-2 and
IC 20-47-3.

(b) Before the end of each calendar year, the department of
local government finance shall review the bond and lease rental
levies, income tax levies under IC 20-46.5, or any levies that
replace bond and lease rental levies, of each school corporation
that are payable in the next succeeding year and the
appropriations from the levies from which the school corporation
is to pay the amount, if any, of the school corporation's debt
service obligations. If the levies and appropriations of the school
corporation are not sufficient to pay the debt service obligations,
the department of local government finance shall establish for
each school corporation:

(1) bond or lease rental levies, or any levies that replace the
bond and lease rental levies; and
(2) appropriations;

that are sufficient to pay the debt service obligations.
(c) Upon the failure of a school corporation to pay any of the

school corporation's debt service obligations during a calendar
year when due, the treasurer of state, upon being notified of the
failure by a claimant, shall pay the unpaid debt service
obligations that are due from the funds of the state only to the
extent of the amounts appropriated by the general assembly for
the calendar year for distribution to the school corporation from
state funds, deducting the payment from the appropriated
amounts. A The deduction under this subsection must be made:

(1) first from property tax relief funds to the extent of the
property tax relief funds;
(2) second from all other funds except state tuition support;
and
(3) third from state tuition support.

(d) This section shall be interpreted liberally so that the state
shall to the extent legally valid ensure that the debt service
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obligations of each school corporation are paid. However, this
section does not create a debt of the state.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)

BUELL     

After discussion, Representative Buell withdrew the motion.

HOUSE MOTION
(Amendment 1001–70)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 253, between lines 31 and 32, begin a new paragraph
and insert:

"SECTION 251. [EFFECTIVE UPON PASSAGE] The
trustees of the following institution may issue and sell bonds
under IC 21-34, subject to the approvals required by
IC 21-33-3, for the following project if the sum of principal
costs of any bond issued under this SECTION, excluding
amounts necessary to provide money for debt service
reserves, credit enhancement, or other costs incidental to the
issuance of the bonds, does not exceed the total authority
listed below for that institution:

Indiana University, Purdue University at Fort Wayne
Student Services and Library Complex
$16,000,000

Bonds issued under this SECTION are not eligible for fee
replacement appropriations. The bonding authority granted
by this SECTION is in addition to any bonding authority
granted to the trustees of the institution for a student services
and library complex by P.L.234-2007, SECTION 179(a).".

Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)

MOSES     

Representative Foley rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill. The Speaker
ruled the point was well taken and the motion was out of order.

HOUSE MOTION
(Amendment 1001–67)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 98, after line 42, begin a new paragraph and insert:
"SECTION 117. IC 6-1.1-17-20.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20.5. (a) This
section applies to the governing body of a taxing unit unless
a majority of the governing body is comprised of  officials
who are elected to serve on the governing body.

(b) As used in this section, "taxing unit" has the meaning
set forth in IC 6-1.1-1-21, except that the term does not
include an entity whose tax levies are subject to review and
modification by a city-county legislative body under
IC 36-3-6-9.

(c) If:
(1) the assessed valuation of a taxing unit is entirely
contained withing a city or town; or
(2) the assessed valuation of a taxing unit is not entirely
contained within a city or town but the taxing unit was
originally established by the city or town;

the governing body of the taxing unit may not issue bonds or
enter into a lease payable in whole or in part from property
taxes unless it obtains the approval of the city or town fiscal
body.

(d) This subsection applies to a taxing unit not described
in subsection (c). The governing body of the taxing unit may
not issue bonds or enter into a lease payable in whole or in
part from property taxes unless it obtains the approval of the
county fiscal body in the county where the taxing unit has the
most assessed valuation.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1001 as printed January 17, 2008.)
MOSES     

Motion prevailed.

HOUSE MOTION
(Amendment 1001–73)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 173, line 30, strike "If".
Page 173, line 30, before "county" delete "a" and insert "A".
Page 173, line 30, strike "has imposed a tax rate under section

24 of".
Page 173, strike line 31.
Page 173, line 32, strike "the county council".
Page 173, line 32, delete "before January 1, 2008,".
Page 173, line 32, strike "also".
Page 173, line 35, strike "the lesser of:"
Page 173, line 36, strike "(A)".
Page 173, line 36, delete ";" and insert "."
Page 173, line 36, strike "or".
Page 173, strike line 37.
Page 175, delete lines 1 through 2.
Page 175, line 7, delete ", 25,".
Page 186, line 4, delete "Before January 1, 2008, the" and

insert "The".
Page 186, line 6, after "safety" insert ".".
Page 186, line 6, strike "if:".
Page 186, strike lines 7 through 13.
Page 186, line 17, strike "The lesser of:".
Page 186, line 18, strike "(A)".
Page 186, line 18, delete "twenty-five" and insert "Twenty-

five".
Page 186, line 18, delete ";" and insert ",".
Page 186, line 18, strike "or".
Page 186, strike line 19.
Page 187, delete lines 30 through 31.
Page 187, line 36, delete ", 31,".
(Reference is to HB 1001 as printed January 17, 2008.)

MOSES     

After discussion, Representative Moses withdrew the motion.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 8:15 p.m. with the Speaker in the
Chair.

HOUSE BILLS ON SECOND READING

House Bill 1001

The second reading of House Bill 1001, authored by
Representative Crawford, continued.

HOUSE MOTION
(Amendment 1001–84)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 119, between lines 40 and 41, begin a new paragraph
and insert:

"SECTION 131. IC 6-1.1-20.6-2.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.5. As
used in this chapter, "long term care property" means
property that:

(1) is used for the long term care of an impaired
individual; and
(2) is one (1) of the following:

(A) A health facility licensed under IC 16-28.
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(B) A housing with services establishment (as defined
in IC 12-10-15-3) that is allowed to use the term
"assisted living" to describe the housing with
services establishment's services and operations to
the public.
(C) An independent living home that under
contractual agreement serves not more than six (6)
individuals who:

(i) have a mental illness or developmental
disability;
(ii) require regular but limited supervision; and
(iii) reside independently of their families.

SECTION 132. IC 6-1.1-20.6-4, AS AMENDED BY
P.L.162-2006, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. As used
in this chapter, "qualified residential property" refers to any of
the following that a county fiscal body specifically makes eligible
for a credit under this chapter in an ordinance adopted under
section 6 of this chapter and to all the following for purposes of
section 6.5 of this chapter:

(1) An apartment complex.
(2) A homestead.
(3) Residential rental property.
(4) Long term care property.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)

WALORSKI     

Motion prevailed.

HOUSE MOTION
(Amendment 1001–44)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 165, between lines 32 and 33, begin a new paragraph
and insert:

"SECTION 184. IC 6-3-1-3.5, AS AMENDED BY
P.L.144-2007, SECTION 3, AS AMENDED BY P.L.211-2007,
SECTION 19, AND AS AMENDED BY P.L.223-2007,
SECTION 1, IS CORRECTED AND AMENDED TO READ
AS FOLLOW S [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)]: Sec. 3.5. When used in this article, the term
"adjusted gross income" shall mean the following:

(a) In the case of all individuals, "adjusted gross income" (as
defined in Section 62 of the Internal Revenue Code), modified as
follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction or deductions
allowed or allowable pursuant to Section 62 of the Internal
Revenue Code for taxes based on or measured by income
and levied at the state level by any state of the United
States.
(3) Subtract one thousand dollars ($1,000), or in the case
of a joint return filed by a husband and wife, subtract for
each spouse one thousand dollars ($1,000).
(4) Subtract one thousand dollars ($1,000) for:

(A) each of the exemptions provided by Section 151(c)
of the Internal Revenue Code;
(B) each additional amount allowable under Section
63(f) of the Internal Revenue Code; and
(C) the spouse of the taxpayer if a separate return is
made by the taxpayer and if the spouse, for the calendar
year in which the taxable year of the taxpayer begins,
has no gross income and is not the dependent of another
taxpayer.

(5) Subtract:
(A) for taxable years beginning after December 31,
2004, one thousand five hundred dollars ($1,500) for
each of the exemptions allowed under Section

151(c)(1)(B) of the Internal Revenue Code (as effective
January 1, 2004); and
(B) five hundred dollars ($500) for each additional
amount allowable under Section 63(f)(1) of the Internal
Revenue Code if the adjusted gross income of the
taxpayer, or the taxpayer and the taxpayer's spouse in
the case of a joint return, is less than forty thousand
dollars ($40,000).

This amount is in addition to the amount subtracted under
subdivision (4).
(6) Subtract an amount equal to the lesser of:

(A) that part of the individual's adjusted gross income
(as defined in Section 62 of the Internal Revenue Code)
for that taxable year that is subject to a tax that is
imposed by a political subdivision of another state and
that is imposed on or measured by income; or
(B) two thousand dollars ($2,000).

(7) Add an amount equal to the total capital gain portion of
a lump sum distribution (as defined in Section 402(e)(4)(D)
of the Internal Revenue Code) if the lump sum distribution
is received by the individual during the taxable year and if
the capital gain portion of the distribution is taxed in the
manner provided in Section 402 of the Internal Revenue
Code.
(8) Subtract any amounts included in federal adjusted gross
income under Section 111 of the Internal Revenue Code as
a recovery of items previously deducted as an itemized
deduction from adjusted gross income.
(9) Subtract any amounts included in federal adjusted gross
income under the Internal Revenue Code which amounts
were received by the individual as supplemental railroad
retirement annuities under 45 U.S.C. 231 and which are not
deductible under subdivision (1).
(10) Add an amount equal to the deduction allowed under
Section 221 of the Internal Revenue Code for married
couples filing joint returns if the taxable year began before
January 1, 1987.
(11) Add an amount equal to the interest excluded from
federal gross income by the individual for the taxable year
under Section 128 of the Internal Revenue Code if the
taxable year began before January 1, 1985.
(12) Subtract an amount equal to the amount of federal
Social Security and Railroad Retirement benefits included
in a taxpayer's federal gross income by Section 86 of the
Internal Revenue Code.
(13) In the case of a nonresident taxpayer or a resident
taxpayer residing in Indiana for a period of less than the
taxpayer's entire taxable year, the total amount of the
deductions allowed pursuant to subdivisions (3), (4), (5),
and (6) shall be reduced to an amount which bears the same
ratio to the total as the taxpayer's income taxable in Indiana
bears to the taxpayer's total income.
(14) In the case of an individual who is a recipient of
assistance under IC 12-10-6-1, IC 12-10-6-2.1,
IC 12-15-2-2, or IC 12-15-7, subtract an amount equal to
that portion of the individual's adjusted gross income with
respect to which the individual is not allowed under federal
law to retain an amount to pay state and local income taxes.
(15) In the case of an eligible individual, subtract the
amount of a Holocaust victim's settlement payment
included in the individual's federal adjusted gross income.
(16) For taxable years beginning after December 31, 1999,
subtract an amount equal to the portion of any premiums
paid during the taxable year by the taxpayer for a qualified
long term care policy (as defined in IC 12-15-39.6-5) for
the taxpayer or the taxpayer's spouse, or both.
(17) Subtract an amount equal to the lesser of:

(A) for a taxable year:
(i) including any part of 2004, 2008, the amount
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determined under subsection (f); and
(ii) beginning after December 31, 2004, 2008, two
thousand five hundred dollars ($2,500); or

(B) the amount of property taxes that are paid during the
taxable year in Indiana by the individual on the
individual's principal place of residence.

(18) Subtract an amount equal to the amount of a
September 11 terrorist attack settlement payment included
in the individual's federal adjusted gross income.
(19) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property
for which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section
168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(20) Add an amount equal to any deduction allowed under
Section 172 of the Internal Revenue Code.
(21) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section
179 property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or in
an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made for
the year in which the property was placed in service to take
deductions under Section 179 of the Internal Revenue Code
in a total amount exceeding twenty-five thousand dollars
($25,000).
(22) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities
for the taxable year under Section 199 of the Internal
Revenue Code for federal income tax purposes.
(23) Subtract an amount equal to the amount of the
taxpayer's qualified military income that was not excluded
from the taxpayer's gross income for federal income tax
purposes under Section 112 of the Internal Revenue Code.
(23) (24) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the individual's federal adjusted gross
income under the Internal Revenue Code.

(b) In the case of corporations, the same as "taxable income"
(as defined in Section 63 of the Internal Revenue Code) adjusted
as follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction or deductions
allowed or allowable pursuant to Section 170 of the
Internal Revenue Code.
(3) Add an amount equal to any deduction or deductions
allowed or allowable pursuant to Section 63 of the Internal
Revenue Code for taxes based on or measured by income
and levied at the state level by any state of the United
States.
(4) Subtract an amount equal to the amount included in the
corporation's taxable income under Section 78 of the
Internal Revenue Code.
(5) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property
for which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section
168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(6) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.
(7) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section
179 property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or in
an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made for
the year in which the property was placed in service to take
deductions under Section 179 of the Internal Revenue Code
in a total amount exceeding twenty-five thousand dollars
($25,000).
(8) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities
for the taxable year under Section 199 of the Internal
Revenue Code for federal income tax purposes.
(9) Add to the extent required by IC 6-3-2-20 the amount
of intangible expenses (as defined in IC 6-3-2-20) and any
directly related intangible interest expenses (as defined in
IC 6-3-2-20) for the taxable year that reduced the
corporation's taxable income (as defined in Section 63 of
the Internal Revenue Code) for federal income tax
purposes.
(10) Add an amount equal to any deduction for dividends
paid (as defined in Section 561 of the Internal Revenue
Code) to shareholders of a captive real estate investment
trust (as defined in section 34.5 of this chapter).
(10) (11) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the corporation's taxable income under
the Internal Revenue Code.

(c) In the case of life insurance companies (as defined in
Section 816(a) of the Internal Revenue Code) that are organized
under Indiana law, the same as "life insurance company taxable
income" (as defined in Section 801 of the Internal Revenue
Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction allowed or
allowable under Section 170 of the Internal Revenue Code.
(3) Add an amount equal to a deduction allowed or
allowable under Section 805 or Section 831(c) of the
Internal Revenue Code for taxes based on or measured by
income and levied at the state level by any state.
(4) Subtract an amount equal to the amount included in the
company's taxable income under Section 78 of the Internal
Revenue Code.
(5) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property
for which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section
168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(6) Add an amount equal to any deduction allowed under
Section 172 or Section 810 of the Internal Revenue Code.
(7) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section
179 property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or in
an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made for
the year in which the property was placed in service to take
deductions under Section 179 of the Internal Revenue Code
in a total amount exceeding twenty-five thousand dollars
($25,000).
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(8) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities
for the taxable year under Section 199 of the Internal
Revenue Code for federal income tax purposes.
(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the insurance company's taxable income
under the Internal Revenue Code.

(d) In the case of insurance companies subject to tax under
Section 831 of the Internal Revenue Code and organized under
Indiana law, the same as "taxable income" (as defined in Section
832 of the Internal Revenue Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction allowed or
allowable under Section 170 of the Internal Revenue Code.
(3) Add an amount equal to a deduction allowed or
allowable under Section 805 or Section 831(c) of the
Internal Revenue Code for taxes based on or measured by
income and levied at the state level by any state.
(4) Subtract an amount equal to the amount included in the
company's taxable income under Section 78 of the Internal
Revenue Code.
(5) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property
for which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section
168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(6) Add an amount equal to any deduction allowed under
Section 172 of the Internal Revenue Code.
(7) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section
179 property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or in
an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made for
the year in which the property was placed in service to take
deductions under Section 179 of the Internal Revenue Code
in a total amount exceeding twenty-five thousand dollars
($25,000).
(8) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities
for the taxable year under Section 199 of the Internal
Revenue Code for federal income tax purposes.
(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the insurance company's taxable income
under the Internal Revenue Code.

(e) In the case of trusts and estates, "taxable income" (as
defined for trusts and estates in Section 641(b) of the Internal
Revenue Code) adjusted as follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Subtract an amount equal to the amount of a September
11 terrorist attack settlement payment included in the
federal adjusted gross income of the estate of a victim of
the September 11 terrorist attack or a trust to the extent the
trust benefits a victim of the September 11 terrorist attack.
(3) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property
for which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(4) Add an amount equal to any deduction allowed under
Section 172 of the Internal Revenue Code.
(5) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section
179 property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or in
an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made for
the year in which the property was placed in service to take
deductions under Section 179 of the Internal Revenue Code
in a total amount exceeding twenty-five thousand dollars
($25,000).
(6) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities
for the taxable year under Section 199 of the Internal
Revenue Code for federal income tax purposes.
(7) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the taxpayer's taxable income under the
Internal Revenue Code.

(f) This subsection applies only to the extent that an individual
paid property taxes in 2004 2008 that were imposed for the
March 1, 2002, 2006, assessment date or the January 15, 2003,
2007, assessment date. The maximum amount of the deduction
under subsection (a)(17) is equal to the amount determined under
STEP FIVE of the following formula:

STEP ONE: Determine the amount of property taxes that
the taxpayer paid after December 31, 2003, 2007, in the
taxable year for property taxes imposed for the March 1,
2002, 2006, assessment date and the January 15, 2003,
2007, assessment date.
STEP TWO: Determine the amount of property taxes that
the taxpayer paid in the taxable year for the March 1, 2003,
2007, assessment date and the January 15, 2004, 2008,
assessment date.
STEP THREE: Determine the result of the STEP ONE
amount divided by the STEP TWO amount.
STEP FOUR: Multiply the STEP THREE amount by two
thousand five hundred dollars ($2,500).
STEP FIVE: Determine the sum of the STEP FOUR
amount and two thousand five hundred dollars ($2,500).".

Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)

PELATH     

Motion prevailed.

HOUSE MOTION
(Amendment 1001–68)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 216, between lines 31 and 32, begin a new paragraph
and insert:

"SECTION 206. IC 20-20-36 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]:

Chapter 36. School Building Plans
Sec. 1. (a) The department shall develop a series of

standardized plans for:
(1) new school facilities; and
(2) renovations and expansions of existing school
facilities.

(b) The plans must be for school facilities of different:
(1) sizes based upon pupil enrollment; and
(2) types, including grade levels.

Sec. 2. (a) The plans developed under this chapter must be
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based on designs for school facilities that:
(1) are economical to construct and maintain;
(2) are energy efficient;
(3) provide for efficient long term maintenance;
(4) provide adequately for the health and safety of
pupils and teachers; and
(5) comply with federal and state laws.

(b) The plans developed under this chapter must set forth
the estimated cost per square foot to construct the school
facilities.

Sec. 3. The department may employ or contract with
architects, engineers, and other professionals to develop
plans under this chapter.

Sec. 4. The department may modify plans developed under
this chapter when necessary.

Sec. 5. Before a plan developed under this chapter may be
provided to a school corporation, the plan must:

(1) include specifications for materials and labor; and
(2) be ready to be bid for construction.

Sec. 6. The department shall:
(1) notify each school corporation of the plans
developed under this chapter; and
(2) make the plans available to a school corporation
upon request.

SECTION 207. IC 20-26-5-4, AS AMENDED BY
P.L.168-2006, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. In carrying
out the school purposes of a school corporation, the governing
body acting on the school corporation's behalf has the following
specific powers:

(1) In the name of the school corporation, to sue and be
sued and to enter into contracts in matters permitted by
applicable law.
(2) To take charge of, manage, and conduct the educational
affairs of the school corporation and to establish, locate,
and provide the necessary schools, school libraries, other
libraries where permitted by law, other buildings, facilities,
property, and equipment.
(3) To appropriate from the school corporation's general
fund an amount, not to exceed the greater of three thousand
dollars ($3,000) per budget year or one dollar ($1) per
pupil, not to exceed twelve thousand five hundred dollars
($12,500), based on the school corporation's previous
year's ADM, to promote the best interests of the school
corporation through:

(A) the purchase of meals, decorations, memorabilia, or
awards;
(B) provision for expenses incurred in interviewing job
applicants; or
(C) developing relations with other governmental units.

(4) Subject to IC 20-26-7-45, to:
(A) Acquire, construct, erect, maintain, hold, and
contract for construction, erection, or maintenance of
real estate, real estate improvements, or an interest in
real estate or real estate improvements, as the governing
body considers necessary for school purposes, including
buildings, parts of buildings, additions to buildings,
rooms, gymnasiums, auditoriums, playgrounds, playing
and athletic fields, facilities for physical training,
buildings for administrative, office, warehouse, repair
activities, or housing school owned buses, landscaping,
walks, drives, parking areas, roadways, easements and
facilities for power, sewer, water, roadway, access,
storm and surface water, drinking water, gas, electricity,
other utilities and similar purposes, by purchase, either
outright for cash (or under conditional sales or purchase
money contracts providing for a retention of a security
interest by the seller until payment is made or by notes
where the contract, security retention, or note is
permitted by applicable law), by exchange, by gift, by

devise, by eminent domain, by lease with or without
option to purchase, or by lease under IC 20-47-2,
IC 20-47-3, or IC 20-47-5.
(B) Repair, remodel, remove, or demolish, or to contract
for the repair, remodeling, removal, or demolition of the
real estate, real estate improvements, or interest in the
real estate or real estate improvements, as the governing
body considers necessary for school purposes.
(C) Provide for conservation measures through utility
efficiency programs or under a guaranteed savings
contract as described in IC 36-1-12.5.

(5) To acquire personal property or an interest in personal
property as the governing body considers necessary for
school purposes, including buses, motor vehicles,
equipment, apparatus, appliances, books, furniture, and
supplies, either by cash purchase or under conditional sales
or purchase money contracts providing for a security
interest by the seller until payment is made or by notes
where the contract, security, retention, or note is permitted
by applicable law, by gift, by devise, by loan, or by lease
with or without option to purchase and to repair, remodel,
remove, relocate, and demolish the personal property. All
purchases and contracts specified under the powers
authorized under subdivision (4) and this subdivision are
subject solely to applicable law relating to purchases and
contracting by municipal corporations in general and to the
supervisory control of state agencies as provided in section
6 of this chapter.
(6) To sell or exchange real or personal property or interest
in real or personal property that, in the opinion of the
governing body, is not necessary for school purposes, in
accordance with IC 20-26-7, to demolish or otherwise
dispose of the property if, in the opinion of the governing
body, the property is not necessary for school purposes and
is worthless, and to pay the expenses for the demolition or
disposition.
(7) To lease any school property for a rental that the
governing body considers reasonable or to permit the free
use of school property for:

(A) civic or public purposes; or
(B) the operation of a school age child care program for
children who are at least five (5) years of age and less
than fifteen (15) years of age that operates before or
after the school day, or both, and during periods when
school is not in session;

if the property is not needed for school purposes. Under
this subdivision, the governing body may enter into a long
term lease with a nonprofit corporation, community service
organization, or other governmental entity, if the
corporation, organization, or other governmental entity will
use the property to be leased for civic or public purposes or
for a school age child care program. However, if payment
for the property subject to a long term lease is made from
money in the school corporation's debt service fund, all
proceeds from the long term lease must be deposited in the
school corporation's debt service fund so long as payment
for the property has not been made. The governing body
may, at the governing body's option, use the procedure
specified in IC 36-1-11-10 in leasing property under this
subdivision.
(8) To:

(A) Employ, contract for, and discharge superintendents,
supervisors, principals, teachers, librarians, athletic
coaches (whether or not they are otherwise employed by
the school corporation and whether or not they are
licensed under IC 20-28-5), business managers,
superintendents of buildings and grounds, janitors,
engineers, architects, physicians, dentists, nurses,
accountants, teacher aides performing noninstructional
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duties, educational and other professional consultants,
data processing and computer service for school
purposes, including the making of schedules, the
keeping and analyzing of grades and other student data,
the keeping and preparing of warrants, payroll, and
similar data where approved by the state board of
accounts as provided below, and other personnel or
services as the governing body considers necessary for
school purposes.
(B) Fix and pay the salaries and compensation of
persons and services described in this subdivision.
(C) Classify persons or services described in this
subdivision and to adopt schedules of salaries or
compensation.
(D) Determine the number of the persons or the amount
of the services employed or contracted for as provided
in this subdivision.
(E) Determine the nature and extent of the duties of the
persons described in this subdivision.

The compensation, terms of employment, and discharge of
teachers are, however, subject to and governed by the laws
relating to employment, contracting, compensation, and
discharge of teachers. The compensation, terms of
employment, and discharge of bus drivers are subject to
and governed by laws relating to employment, contracting,
compensation, and discharge of bus drivers. The forms and
procedures relating to the use of computer and data
processing equipment in handling the financial affairs of
the school corporation must be submitted to the state board
of accounts for approval so that the services are used by the
school corporation when the governing body determines
that it is in the best interest of the school corporation while
at the same time providing reasonable accountability for
the funds expended.
(9) Notwithstanding the appropriation limitation in
subdivision (3), when the governing body by resolution
considers a trip by an employee of the school corporation
or by a member of the governing body to be in the interest
of the school corporation, including attending meetings,
conferences, or examining equipment, buildings, and
installation in other areas, to permit the employee to be
absent in connection with the trip without any loss in pay
and to reimburse the employee or the member the
employee's or member's reasonable lodging and meal
expenses and necessary transportation expenses. To pay
teaching personnel for time spent in sponsoring and
working with school related trips or activities.
(10) To transport children to and from school, when in the
opinion of the governing body the transportation is
necessary, including considerations for the safety of the
children and without regard to the distance the children live
from the school. The transportation must be otherwise in
accordance with applicable law.
(11) To provide a lunch program for a part or all of the
students attending the schools of the school corporation,
including the establishment of kitchens, kitchen facilities,
kitchen equipment, lunch rooms, the hiring of the necessary
personnel to operate the lunch program, and the purchase
of material and supplies for the lunch program, charging
students for the operational costs of the lunch program,
fixing the price per meal or per food item. To operate the
lunch program as an extracurricular activity, subject to the
supervision of the governing body. To participate in a
surplus commodity or lunch aid program.
(12) To purchase textbooks, to furnish textbooks without
cost or to rent textbooks to students, to participate in a
textbook aid program, all in accordance with applicable
law.

(13) To accept students transferred from other school
corporations and to transfer students to other school
corporations in accordance with applicable law.
(14) To make budgets, to appropriate funds, and to
disburse the money of the school corporation in accordance
with applicable law. To borrow money against current tax
collections and otherwise to borrow money, in accordance
with IC 20-48-1.
(15) To purchase insurance or to establish and maintain a
program of self-insurance relating to the liability of the
school corporation or the school corporation's employees
in connection with motor vehicles or property and for
additional coverage to the extent permitted and in
accordance with IC 34-13-3-20. To purchase additional
insurance or to establish and maintain a program of
self-insurance protecting the school corporation and
members of the governing body, employees, contractors, or
agents of the school corporation from liability, risk,
accident, or loss related to school property, school contract,
school or school related activity, including the purchase of
insurance or the establishment and maintenance of a
self-insurance program protecting persons described in this
subdivision against false imprisonment, false arrest, libel,
or slander for acts committed in the course of the persons'
employment, protecting the school corporation for fire and
extended coverage and other casualty risks to the extent of
replacement cost, loss of use, and other insurable risks
relating to property owned, leased, or held by the school
corporation. To:

(A) participate in a state employee health plan under
IC 5-10-8-6.6;
(B) purchase insurance; or
(C) establish and maintain a program of self-insurance;

to benefit school corporation employees, including
accident, sickness, health, or dental coverage, provided that
a plan of self-insurance must include an aggregate stop-loss
provision.
(16) To make all applications, to enter into all contracts,
and to sign all documents necessary for the receipt of aid,
money, or property from the state, the federal government,
or from any other source.
(17) To defend a member of the governing body or any
employee of the school corporation in any suit arising out
of the performance of the member's or employee's duties
for or employment with, the school corporation, if the
governing body by resolution determined that the action
was taken in good faith. To save any member or employee
harmless from any liability, cost, or damage in connection
with the performance, including the payment of legal fees,
except where the liability, cost, or damage is predicated on
or arises out of the bad faith of the member or employee, or
is a claim or judgment based on the member's or
employee's malfeasance in office or employment.
(18) To prepare, make, enforce, amend, or repeal rules,
regulations, and procedures:

(A) for the government and management of the schools,
property, facilities, and activities of the school
corporation, the school corporation's agents, employees,
and pupils and for the operation of the governing body;
and
(B) that may be designated by an appropriate title such
as "policy handbook", "bylaws", or "rules and
regulations".

(19) To ratify and approve any action taken by a member
of the governing body, an officer of the governing body, or
an employee of the school corporation after the action is
taken, if the action could have been approved in advance,
and in connection with the action to pay the expense or
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compensation permitted under IC 20-26-1 through
IC 20-26-5, IC 20-26-7, IC 20-40-12, and IC 20-48-1 or
any other law.
(20) To exercise any other power and make any
expenditure in carrying out the governing body's general
powers and purposes provided in this chapter or in carrying
out the powers delineated in this section which is
reasonable from a business or educational standpoint in
carrying out school purposes of the school corporation,
including the acquisition of property or the employment or
contracting for services, even though the power or
expenditure is not specifically set out in this chapter. The
specific powers set out in this section do not limit the
general grant of powers provided in this chapter except
where a limitation is set out in IC 20-26-1 through
IC 20-26-5, IC 20-26-7, IC 20-40-12, and IC 20-48-1 by
specific language or by reference to other law.

SECTION 208. IC 20-26-7-45 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 45. (a) After
June 30, 2009, if a governing body determines that it is
necessary to:

(1) construct a new school facility; or
(2) either:

(A) renovate; or
(B) expand;

an existing school facility;
the governing body shall acquire from the department the
plans developed under IC 20-20-36 for a facility of the size
and type that the governing body proposes to build,
renovate, or expand.

(b) The governing body may carry out the construction,
renovation, or expansion of a school facility only if plans
developed under IC 20-20-36 are used for the construction,
renovation, or expansion.".

Page 246, between lines 26 and 27, begin a new paragraph
and insert:

"SECTION 248. [EFFECTIVE JULY 1, 2008] (a) The
department of education shall develop the school facility
plans required under IC 20-20-36, as added by this act, not
later than June 30, 2009.

(b) This SECTION expires July 1, 2009.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008).

LEONARD     

Upon request of Representatives Bosma and Leonard, the
Speaker ordered the roll of the House to be called. Roll Call 22:
yeas 51, nays 43. Motion prevailed. 

HOUSE MOTION
(Amendment 1001–94)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 159, between lines 24 and 25, begin a new paragraph
and insert:

"SECTION 177. IC 6-2.5-5-43 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2008 (RETROACTIVE)]:
Sec. 43. (a) This section applies to transactions occurring
during the three (3) day period beginning at 12:01 a.m. on
the first Friday in August and ending at 11:59 p.m. on the
following Sunday.

(b) As used in this section, "clothing" means all human
wearing apparel for general use, including the following:

(1) Bathing caps.
(2) Belts and suspenders.
(3) Coats and jackets.
(4) Diapers.
(5) Dresses.

(6) Footwear.
(7) Gloves or mittens.
(8) Hats or caps.
(9) Neckties.
(10) Pants.
(11) Scarves.
(12) Shirts.
(13) Skirts.
(14) Socks or hosiery.
(15) Undergarments.
(16) Uniforms.

(c) As used in this section, "school art supply" means any
of the following items commonly used by a student in a
course of study for artwork:

(1) Clay and glazes.
(2) Paints, limited to the following:

(A) Acrylic.
(B) Oil.
(C) Tempora.

(3) Paintbrushes for artwork.
(4) Sketch and drawing pads.
(5) Watercolors.

(d) As used in this section, "school supply" means an item
commonly used by a student in a course of study. The term
is limited to the following:

(1) Binders.
(2) Blackboard chalk.
(3) Book bags.
(4) Calculators.
(5) Cellophane tape.
(6) Compasses.
(7) Composition books.
(8) Crayons.
(9) Erasers.
(10) Folders, limited to the following:

(A) Expandable folders.
(B) Manila folders.
(C) Plastic folders.
(D) Pocket folders.

(11) Glue, paste, and paste sticks.
(12) Highlighters.
(13) Index card boxes.
(14) Index cards.
(15) Legal pads.
(16) Lunch boxes.
(17) Markers.
(18) Notebooks.
(19) Paper, limited to the following:

(A) Colored paper.
(B) Construction paper.
(C) Copy paper.
(D) Graph paper.
(E) Loose leaf ruled notebook paper.
(F) Manila paper.
(G) Poster board.
(H) Tracing paper.

(20) Pencil boxes and other school supply boxes.
(21) Pencil sharpeners.
(22) Pencils.
(23) Pens.
(24) Protractors.
(25) Rulers.
(26) Scissors.
(27) Writing tablets.

(e) Sales of the following tangible personal property are
exempt from the state gross retail tax during the period
described in subsection (a):

(1) An article of clothing having a sales price that does
not exceed one hundred dollars ($100).
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(2) A computer having a sales price that does not
exceed one thousand five hundred dollars ($1,500).
(3) A school supply having a sales price that does not
exceed one hundred dollars ($100).
(4) A school art supply having a sales price that does
not exceed one hundred dollars ($100).

(f) The department may adopt rules under IC 4-22-2 to
implement this section.

(g) The time zone of the seller's location determines the
authorized time for a sales tax holiday when the purchaser is
located in a time zone that is different from the time zone in
which the seller is located.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)

MAYS     

Representative Foley rose to a point of order, citing Rule 118,
stating that the motion was attempting to incorporate into House
Bill  1001 a bill pending before the House. The Speaker ruled the
point  was well taken and the motion was out of order.

HOUSE MOTION
(Amendment 1001–56)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 100, between lines 4 and 5, begin a new paragraph and
insert:

"(j) The voters in a referendum held under this section
may not approve a levy that is imposed for more than seven
(7) years. However, a levy may be reimposed or extended
under this section.".

(Reference is to HB 1001 as printed January 17, 2008.)
THOMPSON     

Motion failed.

HOUSE MOTION
(Amendment 1001–33)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 244, between lines 26 and 27, begin a new paragraph
and insert:

"SECTION 240. [EFFECTIVE UPON PASSAGE] (a) The
definitions in IC 6-1.1-1 apply throughout this SECTION.

(b) The assessed value for assessment dates after 2008 and
before 2011 of agricultural land strip mined on or before
December 31, 1977, is determined using the methodology
stated in the section entitled Valuing Strip Mined
Agricultural Land in Book 1, Chapter 2, of the department
of local government finance's Real Property Assessment
Guidelines (as in effect on January 1, 2008), except that the
department shall adjust the methodology to use a
productivity factor of .75 instead of a productivity factor of
.50.

(c) The assessed value for assessment dates after 2008 and
before 2011 of agricultural land:

(1) strip mined after December 31, 1977; and
(2) for which:

(A) a bond; or
(B) a bond equivalent;

under IC 14-34-6 has been finally released;
is determined using the methodology reflected in Book 1,
Chapter 2, of the department of local government finance's
Real Property Assessment Guidelines (as in effect on January
1, 2008) for the assessment of agricultural land that is not
classified as strip mined agricultural land.

(d) This SECTION expires January 1, 2012.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)

BATTLES     

Upon request of Representatives Oxley and Battles, the

Speaker ordered the roll of the House to be called. Roll Call 23:
yeas 71, nays 24. Motion prevailed.

HOUSE MOTION
(Amendment 1001–47)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 94, line 36, after "(e)" insert "This subsection applies
only to townships in a county that has not consolidated the
financing of township assistance in the county under
IC 12-20-29.".

Page 95, between lines 14 and 15, begin a new paragraph and
insert:

"(f) A county that has consolidated the financing of
township assistance in the county under IC 12-20-29 shall
prepare a budget and levy a tax for the financing of township
assistance in the county in accordance with IC 12-20-29.".

Page 216, between lines 16 and 17, begin a new paragraph
and insert:

"SECTION 205. IC 12-20-20-2, AS AMENDED BY
P.L.73-2005, SECTION 92, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) This
section applies only in a county that has not consolidated the
financing of township assistance in the county under
IC 12-20-29.

(a) (b) If money is not available for the payment of township
assistance claims under section 1 of this chapter, the township
board shall appeal to borrow money under IC 12-20-24.

(b) (c) This subsection does not apply to a county having a
consolidated city. If the township board does not appeal to
borrow money under IC 12-20-24 or if an appeal fails, the board
of commissioners may borrow money or otherwise provide the
money. If the county commissioners determine to borrow the
money or otherwise provide the money, the county fiscal body
shall promptly pass necessary ordinances and make the necessary
appropriations to enable this to be done, after determining
whether to borrow money by any of the following:

(1) A temporary loan against taxes levied and in the
process of collection.
(2) The sale of county township assistance bonds or other
county obligations.
(3) Any other lawful method of obtaining money for the
payment of township assistance claims.

(c) (d) This subsection applies only to a county having a
consolidated city. If a township board does not appeal to borrow
money under IC 12-20-24 or if an appeal fails, the board of
commissioners shall borrow money or otherwise provide the
money. The county fiscal body shall promptly pass necessary
ordinances and make the necessary appropriations to enable this
to be done, after determining whether to borrow money by any
of the following methods:

(1) A temporary loan against taxes levied and in the
process of collection.
(2) The sale of county township assistance bonds or other
county obligations.
(3) Any other lawful method of obtaining money for the
payment of township assistance claims.

SECTION 206. IC 12-20-21-1.1 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.1. This
chapter applies only in a county that has not consolidated the
financing of township assistance in the county under
IC 12-20-29.

SECTION 207. IC 12-20-24-0.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 0.5. This
chapter applies only in a county that has not consolidated the
financing of township assistance in the county under
IC 12-20-29.

SECTION 208. IC 12-20-25-34, AS AMENDED BY
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P.L.73-2005, SECTION 135, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 34. The financial
plan adopted under section 33 of this chapter may include the
following:

(1) The adoption in the current year of:
(A) the county adjusted gross income tax at a rate
allowed by IC 6-3.5-1.1; or
(B) the county option income tax at a rate not to exceed
one percent (1%);

to be distributed as provided in this chapter. The adoption
of either county income tax under this chapter is in addition
to the county adjusted gross income tax or the county
option income tax that may already be in effect in the
county.
(2) The payment of township assistance with county
money.
(3) The elimination or reduction of township assistance
services not required under this article.
(4) County consolidation of township assistance
financing under IC 12-20-29.

SECTION 209. IC 12-20-29 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 29. County Consolidation of Township Assistance
Financing

Sec. 1. (a) The fiscal body of a county may adopt an
ordinance to consolidate the financing of township assistance
in the county.

(b) Sections 2 through 6 of this chapter apply only to a
county that has adopted an ordinance under subsection (a).

Sec. 2. The fiscal body of a county may repeal an
ordinance adopted under section 1 of this chapter.

Sec. 3. (a) The trustee of each township in the county shall
estimate the amount necessary to meet the cost of township
assistance in the township for the ensuing calendar year and
deliver the estimate to the county auditor.

(b) The county auditor shall estimate the amount
necessary to meet the cost of township assistance in the
county for the ensuing calendar year. The county auditor's
estimate under this section must incorporate the estimates of
the township trustees furnished to the county auditor under
subsection (a). In addition, the county auditor's estimate
must include the following:

(1) Amounts necessary for the rehabilitation of a
distressed township (as defined in IC 12-20-25-4) in the
county.
(2) Amounts necessary for expenses incurred in the
townships of the county under IC 20-30-4.

(c) A county shall adopt with the county budget a tax rate
sufficient to meet the estimated cost of township assistance
throughout the county. The taxes collected as a result of the
tax rate adopted under this subsection are credited to the
consolidated township assistance fund.

Sec. 4. The county treasurer of a county that adopts an
ordinance under section 1 of this chapter shall establish a
consolidated township assistance fund to receive revenue
derived from the levy authorized under section 3 of this
chapter.

Sec. 5. (a) The county auditor shall disburse money as
needed from the consolidated township assistance fund to a
trustee of a township in the county as the administrator of
township assistance for credit to the township assistance
fund.

(b) The county auditor may establish a procedure for
township trustees to submit requests for additional money
for township assistance.

Sec. 6. A county may borrow money to meet the needs of
township assistance in the county that exceed the amounts
collected from the taxes levied under section 3 of this
chapter. The term of a loan authorized under this section

may not exceed five (5) years.
SECTION 210. IC 12-30-4-10, AS AMENDED BY

P.L.73-2005, SECTION 162, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) This
subsection applies only in a county that has not consolidated
the financing of township assistance in the county under
IC 12-20-29. The:

(1) county council shall appropriate; and
(2) the board of commissioners in each county shall
advance;

to the township trustees as the administrators of township
assistance the money necessary for the relief and burial of the
indigent in each township, which shall be accounted for and
repaid to the county treasurer as provided in section 11 of this
chapter.

(b) This subsection applies only in a county that has
consolidated the financing of township assistance in the
county under IC 12-20-29. The county auditor shall disburse
to the township trustees as administrators of township
assistance the money necessary for the relief and burial of
the indigent in each township, as provided under
IC 12-20-29.

SECTION 211. IC 12-30-4-11, AS AMENDED BY
P.L.73-2005, SECTION 163, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) This
section applies only in a county that has not consolidated the
financing of township assistance in the county under
IC 12-20-29.

(a) (b) Each township trustee as the administrator of township
assistance shall pay to the county the amount fixed for each
individual admitted into the county home or other charitable
institution from the township, except those otherwise able to pay
the cost of their care from their own resources or from other
assistance awards. Except as provided in subsection (b), (c), the
amount that may be charged to the township may not exceed one
hundred dollars ($100) per month per individual.

(b) (c) This subsection applies to a county having a population
of more than four hundred thousand (400,000) but less than
seven hundred thousand (700,000). The amount charged the
township per individual may not exceed forty-eight dollars ($48)
per month or twelve dollars ($12) per week.

(c) (d) Each township shall levy a tax sufficient to meet those
expenses.

(d) (e) Payment and settlement shall be made in July and
December of each year for the preceding year.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)

AVERY     

Upon request of Representatives Bosma and Avery, the
Speaker ordered the roll of the House to be called. Roll Call 24:
yeas 38, nays 51. Motion failed.

HOUSE MOTION
(Amendment 1001–101)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 125, between lines 11 and 12, begin a new paragraph
and insert:

"SECTION 137. IC 6-1.1-22.5-12, AS AMENDED BY
P.L.219-2007, SECTION 67, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a)
Except as provided by subsection (c), each reconciling statement
must indicate:

(1) the actual property tax liability under this article on the
assessment determined for the assessment date for the
property for which the reconciling statement is issued;
(2) the total amount paid under the provisional statement
for the property for which the reconciling statement is
issued;
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(3) if the amount under subdivision (1) exceeds the amount
under subdivision (2), that the excess is payable by the
taxpayer:

(A) as a final reconciliation of the tax liability; and
(B) not later than:

(i) thirty (30) days after the date of the reconciling
statement; or
(ii) if the county treasurer requests in writing that the
commissioner designate a later date, the date
designated by the commissioner; or
(iii) the date specified in an ordinance adopted
under section 18.5 of this chapter; and

(4) if the amount under subdivision (2) exceeds the amount
under subdivision (1), that the taxpayer may claim a refund
of the excess under IC 6-1.1-26.

(b) If, upon receipt of the abstract referred to in section 6 of
this chapter, the county treasurer determines that it is possible to
complete the:

(1) preparation; and
(2) mailing or transmittal;

of the reconciling statement at least thirty (30) days before the
due date of the second installment specified in the provisional
statement, the county treasurer may request in writing that the
department of local government finance permit the county
treasurer to issue a reconciling statement that adjusts the amount
of the second installment that was specified in the provisional
statement. If the department approves the county treasurer's
request, the county treasurer shall prepare and mail or transmit
the reconciling statement at least thirty (30) days before the due
date of the second installment specified in the provisional
statement.

(c) A reconciling statement prepared under subsection (b)
must indicate:

(1) the actual property tax liability under this article on the
assessment determined for the assessment date for the
property for which the reconciling statement is issued;
(2) the total amount of the first installment paid under the
provisional statement for the property for which the
reconciling statement is issued;
(3) if the amount under subdivision (1) exceeds the amount
under subdivision (2), the adjusted amount of the second
installment that is payable by the taxpayer:

(A) as a final reconciliation of the tax liability; and
(B) not later than:

(i) November 10; or
(ii) if the county treasurer requests in writing that the
commissioner designate a later date, the date
designated by the commissioner; and

(4) if the amount under subdivision (2) exceeds the amount
under subdivision (1), that the taxpayer may claim a refund
of the excess under IC 6-1.1-26.

SECTION 138. IC 6-1.1-22.5-18, AS AMENDED BY
P.L.219-2007, SECTION 68, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. For
purposes of IC 6-1.1-24-1(a)(1):

(1) the first installment on a provisional statement is
considered to be the taxpayer's spring installment of
property taxes;
(2) except as provided in subdivision (3) or section 18.5 of
this chapter, payment on a reconciling statement is
considered to be due before the due date of the first
installment of property taxes payable in the following year;
and
(3) payment on a reconciling statement described in section
12(b) of this chapter is considered to be the taxpayer's fall
installment of property taxes.

SECTION 139. IC 6-1.1-22.5-18.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18.5. (a) A

county council may adopt an ordinance to allow a taxpayer
to make installment payments under this section of a tax
payment due under a reconciling statement issued under this
chapter or any other provision.

(b) An ordinance adopted under this section must specify:
(1) the reconciling statement to which the ordinance
applies; and
(2) the installment due dates for taxpayers that choose
to make installment payments.

(c) An ordinance adopted under this section must give
taxpayers in the county the option of:

(1) making a single payment of the tax payment due
under the reconciling statement on the date specified in
the reconciling statement; or
(2) paying installments of the tax payment due under
the reconciling statement over the installment period
specified in the ordinance.

(d) If the total amount due on an installment date under
this section is not completely paid on or before that
installment date, the amount unpaid is considered delinquent
and a penalty is added to the unpaid amount. The penalty is
equal to an amount determined as follows:

(1) If:
(A) the delinquent amount of real property taxes is
completely paid on or before the date thirty (30) days
after the installment date; and
(B) the taxpayer is not liable for delinquent property
taxes first due and payable in a previous year for the
same parcel;

the amount of the penalty is equal to five percent (5%)
of the delinquent amount.
(2) If:

(A) the delinquent amount of personal property
taxes is completely paid on or before the date thirty
(30) days after the installment date; and
(B) the taxpayer is not liable for delinquent property
taxes first due and payable in a previous year for a
personal property tax return for property in the
same taxing district;

the amount of the penalty is equal to five percent (5%)
of the delinquent amount.
(3) If subdivision (1) or (2) does not apply, the amount
of the penalty is equal to ten percent (10%) of the
delinquent amount.

(e) An additional penalty equal to ten percent (10%) of
any taxes due on an installment date that remain unpaid
shall be added on the day immediately following the date of
the final installment payment.

(f) The penalties under this section are imposed on only
the principal amount of the delinquent taxes.

(g) Notwithstanding any other provision, an ordinance
adopted under this section may apply to the payment of
amounts due under any reconciling statements issued by a
county.

(h) Approval by the department of local government
finance is not required for the adoption of an ordinance
under this section.".

Page 253, between lines 31 and 32, begin a new paragraph
and insert:

"SECTION 255. P.L.1-2008, SECTION 5, IS AMENDED
TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:
SECTION 5. (a) The definitions in IC 6-1.1-1, IC 6-1.1-20.9,
and IC 6-1.1-21 apply throughout this SECTION.

(b) Subject to appropriation of money from the property tax
reduction trust fund for an additional 2007 homestead credit, the
department of local government finance shall calculate and
certify to the department of state revenue and the county auditor
of each county an additional homestead credit amount for
property taxes first due and payable in 2007. Except as
provided in subsection (h), the additional homestead credit shall
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be paid as a refund as provided in this SECTION for part of the
tax liability (as defined in IC 6-1.1-21-5) imposed on the
taxpayer's homestead for the March 1, 2006, or January 15,
2007, assessment date. The department of local government
finance shall make the certification based on the best information
available at the time the certification is made. Not later than
November 1, 2007, the department of state revenue shall
distribute to the county treasurer of each county the amount
certified for the county under this subsection. The county
treasurer shall deposit the amount distributed in a separate
account and use the money only for the purposes of providing
property tax refunds under this SECTION.

(c) Except as provided in subsection (i), at the same time as
the department of local government finance makes the
certification under subsection (b), the department of local
government finance shall certify to the county auditor of each
county the percentage that would apply in each taxing district to
provide an additional 2007 homestead credit to taxpayers in the
taxing district. The county auditor shall use the certified
percentage to determine the amount of the refund due to each
taxpayer. The county auditor shall certify the amount of the
refund for each taxpayer to the county treasurer not later than the
December 20, 2007, settlement date. IC 6-1.1-26 does not apply
to a refund granted under this SECTION. The amount of the
refund is equal to the lesser of the following:

(1) The amount of the taxpayer's tax liability (as defined in
IC 6-1.1-21-5) on a homestead for the March 1, 2006, or
January 15, 2007, assessment date, after the application of
all other credits.
(2) The additional 2007 homestead credit determined for
the taxpayer.

The department of local government finance, the department of
state revenue, and the property tax replacement fund board shall
take the actions necessary to carry out this SECTION.

(d) A county legislative body may adopt an ordinance
providing that the amount of the refund or the amount of a
credit under subsection (h) shall be applied first against any
delinquent property taxes owed in the county by the taxpayer.

(e) The county auditor shall issue a warrant for or authorize
disbursement by electronic transfer of the remainder of the
refund. The refund shall be:

(1) mailed to the last known address of each person liable
for any property taxes or special assessment, as shown on
the tax duplicate or special assessment records, or to the
last known address of the most recent owner shown in the
transfer book; or
(2) transmitted by written, electronic, or other means to a
mortgagee maintaining an escrow account for a person who
is liable for any property taxes or special assessments, as
shown on the tax duplicate or special assessment records.

(f) In addition, the county auditor shall mail to the last known
address of each person liable for any property taxes or special
assessment on each homestead in the county, as shown on the tax
duplicate or special assessment records, or to the last known
address of the most recent owner shown in the transfer book a
written explanation of the refund. The explanation must include
the amount of the refund specified in the following statement in
at least 12 point type:

"A portion of your local property taxes due in 2007 are
being refunded due to tax relief provided by the Indiana
General Assembly. Your refund is in the amount of
$________ (insert amount of refund). If you did not
receive a check because you pay your property taxes
through an escrow account along with your mortgage, your
lender will receive the refund and should adjust your
payments accordingly.".

(g) Any part of the amount distributed to a county under this
SECTION that is not applied, or refunded, or credited as
provided in this SECTION shall be transferred to the auditor of

state for deposit in the property tax reduction trust fund.
(h) This subsection applies only to a county that:

(1) issues property tax statements or revised property
tax statements for the March 1, 2006, or January 15,
2007, assessment date after December 31, 2007; or
(2) issues a reconciling statement for the March 1, 2006,
or January 15, 2007, assessment date after December
31, 2007.

Notwithstanding any other provision in this SECTION, the
fiscal body of a county subject to this subsection may adopt
a resolution authorizing the county auditor and the county
treasurer to apply the additional 2007 homestead credit
under this SECTION in that county as a credit against
property tax liability or as a refund. If the additional 2007
homestead credit is applied as a credit, the amount of a
taxpayer's refund determined under subsection (c) shall
instead be applied as a credit against the taxpayer's property
tax liability as shown on the property tax statement or
reconciling statement described in subdivision (1) or (2). If
any part of the additional 2007 homestead credit remains
after it has been applied against the taxpayer's property tax
liability as shown on the property tax statement or
reconciling statement described in subdivision (1) or (2), the
county auditor and the county treasurer may apply the
remaining part of the credit as a credit against the taxpayer's
property tax liability for the March 1, 2007, or January 15,
2008, assessment dates or may refund the remaining part of
the credit to the taxpayer in the same manner as refunds
under this SECTION are otherwise payable. Subsection (f)
does not apply to a credit applied under this subsection. The
department of local government finance may prescribe
procedures to apply the additional homestead credit under
this subsection.

(i) This subsection applies only to a county:
(1) that, after December 31, 2007, issues bills or revised
bills for property taxes first due and payable in 2007 or
issues a reconciling statement for property taxes first
due and payable in 2007; and
(2) in which the percentage increase in taxes billed
exceeds ten percent (10%) for more than one-half (½)
of the homesteads in the county.

As used in this subsection, "increase in taxes billed" means
the difference between the property taxes payable in 2007
and the property taxes payable in 2006 that are billed to a
taxpayer, after application of the property tax replacement
credit, the state homestead credit, and a local homestead tax
credit, if any, and after excluding any increase in taxes billed
that results from the new construction of a homestead on the
taxpayer's property. As used in this subsection, "percentage
increase in taxes billed" means the increase (expressed as a
percentage) in taxes billed divided by the property taxes
payable in 2006. Notwithstanding subsection (c), the county
auditor of a county subject to this subsection shall determine
under this subsection the amount of the additional 2007
homestead credit (payable as a refund) due to eligible
taxpayers in the county. A taxpayer in a county subject to
this subsection is eligible to receive an additional 2007
homestead credit (payable as a refund) under this SECTION
if the percentage increase in taxes billed to the taxpayer is at
least ten percent (10%). The amount of the additional 2007
homestead credit (payable as a refund) for an eligible
taxpayer is equal to the greater of the amount required to
reduce the percentage increase in taxes billed to thirty-five
percent (35%) or the amount required to provide a twenty
percent (20%) reduction in the increase in taxes billed (the
product of the increase in taxes billed multiplied by twenty
percent (20%)), except that this reduction may not reduce
the percentage increase in taxes billed below ten percent
(10%).

(h) (j) This SECTION expires January 1, 2009.".



212 House January 22, 2008

Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)

BOSMA     

After discussion, Representative Bosma withdrew the motion.

HOUSE MOTION
(Amendment 1001–2)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 84, between lines 17 and 18, begin a new paragraph and
insert:

"SECTION 96. IC 6-1.1-12.5 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]:

Chapter 12.5. Assessment Phase-in Deduction
Sec. 1. For purposes of this chapter:

(1) "enlarge" means to add floor area;
(2) "rehabilitate" means to remodel, repair, or improve
in any manner; and
(3) "residential property" means real property
improvements assessed as residential property under
the rules of the department of local government
finance.

Sec. 2. (a) Subject to subsection (d) and section 3 of this
chapter, a taxpayer that:

(1) rehabilitates; or
(2) enlarges;

residential property for which the taxpayer is liable for
property taxes is entitled to a deduction from the assessed
value of the residential property.

(b) A deduction under this section is available in:
(1) the year after 2007 in which the rehabilitation or
enlargement of the residential property first results in
an increased assessed value of the residential property;
and
(2) the immediately succeeding two (2) years.

(c) The amount of the deduction that a taxpayer may
receive for:

(1) the year referred to in subsection (b)(1) equals the
product of:

(A) the increased assessed value for that year
resulting from the rehabilitation or enlargement of
the residential property; multiplied by
(B) seventy-five percent (75%);

(2) the first year referred to in subsection (b)(2) equals
the product of:

(A) the increased assessed value of the residential
property determined under subdivision (1)(A) as
adjusted under:

(i) IC 6-1.1-4-4; or
(ii) IC 6-1.1-4-4.5; multiplied by

(B) fifty percent (50%); and
(3) the second year referred to in subsection (b)(2)
equals the product of:

(A) the increased assessed value of the residential
property determined under subdivision (1)(A) as
adjusted under:

(i) IC 6-1.1-4-4;
(ii) IC 6-1.1-4-4.5; or
(iii) both IC 6-1.1-4-4 and IC 6-1.1-4-4.5;
multiplied by

(B) twenty-five percent (25%).
(d) A property owner that qualifies for a deduction for a

year under:
(1) this section; and
(2) another statute;

based on the same rehabilitation or enlargement of a
residential property may not receive a deduction for that
rehabilitation or enlargement of the property under both
statutes for that year.

(e) A taxpayer that desires to claim a deduction under this
section must file a statement, on forms prescribed by the
department of local government finance, with the auditor of
the county in which the residential property is located.
Except as provided in subsection (f) or (g), the statement
must be filed during the twelve (12) months before June 11
of each year for which the taxpayer wishes to obtain the
deduction. A statement under this subsection may be filed in
person or by mail. A mailed statement must be postmarked
on or before the last day for filing.

(f) If notice of the addition to assessed value for any year
that results from rehabilitation or enlargement of the
residential property is not given to the taxpayer before May
11 of that year, the statement required by this section may be
filed not later than thirty (30) days after the date the notice
is mailed to the taxpayer.

(g) If:
(1) notice of the addition to assessed value for any year
that results from rehabilitation or enlargement of the
residential property is not given to the taxpayer before
a tax statement for the property is mailed to the
taxpayer under IC 6-1.1-22; and
(2) the tax statement takes that addition into account;

the statement required by this section may be filed not later
than thirty (30) days after the date the tax statement is
mailed to the taxpayer.

(h) If a taxpayer claims a deduction under subsection (g):
(1) the taxpayer is not required to pay the amount due
on the tax statement referred to in subsection (g); and
(2) the penalty under IC 6-1.1-37-10 does not apply.

(i) The county auditor shall determine the amount of the
deduction under this section and inform the county treasurer
of the amount of each deduction allowed. After the county
auditor informs the county treasurer of the amount of the
deduction allowed based on a claim filed under subsection
(g), the county treasurer shall mail to the taxpayer a tax
statement that takes into account the amount of any
deduction allowed.

Sec. 3. If ownership of the residential property changes:
(1) the deduction provided under this chapter continues
to apply to the residential property; and
(2) the amount of the deduction is:

(A) the percentage under section 2(c)(1)(B),
2(c)(2)(B), or 2(c)(3)(B) of this chapter that would
have applied if the ownership of the residential
property had not changed; multiplied by
(B) the assessed value of the residential property, as
determined and adjusted under section 2 of this
chapter, for the year the new owner is entitled to the
deduction.

Sec. 4. The department of local government finance shall
adopt rules under IC 4-22-2 to implement this chapter.".

Page 253, between lines 31 and 32, begin a new paragraph
and insert:

"SECTION 252. [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)]: IC 6-1.1-12.5, as added by this act,
applies only to property taxes first due and payable after
December 31, 2008.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)

DAY     

Motion prevailed.

HOUSE MOTION
(Amendment 1001–62)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 13, between lines 35 and 36, begin a new paragraph and
insert:
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"SECTION 10. IC 5-28-15-3, AS ADDED BY P.L.214-2005,
SECTION 7, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec. 3.
As used in this chapter, "zone business" means an entity that
accesses at least one (1) tax credit, deduction, or exemption
incentive available under this chapter, IC 6-1.1-20.8,
IC 6-1.1-45, IC 6-3-3-10, IC 6-3.1-7, or IC 6-3.1-10.

SECTION 11. IC 5-28-15-5, AS ADDED BY P.L.214-2005,
SECTION 8, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec. 5.
(a) The board has the following powers, in addition to other
powers that are contained in this chapter:

(1) To review and approve or reject all applicants for
enterprise zone designation, according to the criteria for
designation that this chapter provides.
(2) To waive or modify rules as provided in this chapter.
(3) To provide a procedure by which enterprise zones may
be monitored and evaluated on an annual basis.
(4) To adopt rules for the disqualification of a zone
business from eligibility for any or all incentives available
to zone businesses, if that zone business does not do one
(1) of the following:

(A) If all its incentives, as contained in the summary
required under section 7 of this chapter, exceed one
thousand dollars ($1,000) in any year, pay a registration
fee to the board in an amount equal to one percent (1%)
of all its incentives.
(B) Use all its incentives, except for the amount of the
registration fee, for its property or employees in the
zone.
(C) Remain open and operating as a zone business for
twelve (12) months of the assessment year for which the
incentive is claimed.

(5) To disqualify a zone business from eligibility for any or
all incentives available to zone businesses in accordance
with the procedures set forth in the board's rules.
(6) After a recommendation from a U.E.A., to modify an
enterprise zone boundary if the board determines that the
modification:

(A) is in the best interests of the zone; and
(B) meets the threshold criteria and factors set forth in
section 9 of this chapter.

(7) To employ staff and contract for services.
(8) To receive funds from any source and expend the funds
for the administration and promotion of the enterprise zone
program.
(9) To make determinations under IC 6-3.1-11 concerning
the designation of locations as industrial recovery sites. and
the availability of the credit provided by IC 6-1.1-20.7 to
persons owning inventory located on an industrial recovery
site.
(10) To make determinations under IC 6-1.1-20.7 and
IC 6-3.1-11 concerning the disqualification of persons from
claiming credits provided by those chapters that chapter
in appropriate cases.
(11) To make determinations under IC 6-3.1-11.5
concerning the designation of locations as military base
recovery sites and the availability of the credit provided by
IC 6-3.1-11.5 to persons making qualified investments in
military base recovery sites.
(12) To make determinations under IC 6-3.1-11.5
concerning the disqualification of persons from claiming
the credit provided by IC 6-3.1-11.5 in appropriate cases.

(b) In addition to a registration fee paid under subsection
(a)(4)(A), each zone business that receives an incentive described
in section 3 of this chapter shall assist the zone U.E.A. in an
amount determined by the legislative body of the municipality in
which the zone is located. If a zone business does not assist a
U.E.A., the legislative body of the municipality in which the zone

is located may pass an ordinance disqualifying a zone business
from eligibility for all credits or incentives available to zone
businesses. If a legislative body disqualifies a zone business
under this subsection, the legislative body shall notify the board,
the department of local government finance, and the department
of state revenue in writing not more than thirty (30) days after the
passage of the ordinance disqualifying the zone business.
Disqualification of a zone business under this section is effective
beginning with the taxable year in which the ordinance
disqualifying the zone business is adopted.".

Page 14, between lines 27 and 28, begin a new paragraph and
insert:

"SECTION 14. IC 6-1.1-1-8.4 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 8.4. "Inventory" means:

(1) materials held for processing or for use in
production;
(2) finished or partially finished goods of a
manufacturer or processor; and
(3) property held for sale in the ordinary course of
trade or business.

SECTION 15. IC 6-1.1-1-11, AS AMENDED BY
P.L.214-2005, SECTION 10, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 11. (a) Subject to the limitation
contained in subsection (b), "personal property" means:

(1) nursery stock that has been severed from the ground;
(2) florists' stock of growing crops which are ready for sale
as pot plants on benches;
(3) (1) billboards and other advertising devices which are
located on real property that is not owned by the owner of
the devices;
(4) (2) motor vehicles, mobile houses, airplanes, boats not
subject to the boat excise tax under IC 6-6-11, and trailers
not subject to the trailer tax under IC 6-6-5;
(5) (3) foundations (other than foundations which support
a building or structure) on which machinery or equipment
is installed; and
(6) (4) all other tangible property (other than real property)
which: is being:

(A) held for sale in the ordinary course of a trade or
business;
(B) held, used, or consumed in connection with the
production of income; or
(C) (A) is being held as an investment; or
(B) is depreciable personal property.

(b) Personal property does not include the following:
(1) Commercially planted and growing crops while they are
in the ground.
(2) Computer application software. that is not held as
(3) Inventory. (as defined in IC 6-1.1-3-11).".

Page 15, between lines 2 and 3, begin a new paragraph and
insert:

"SECTION 17. IC 6-1.1-2-7 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 7. The following property is not
subject to assessment and taxation under this article:

(1) A commercial vessel that is subject to the net tonnage
tax imposed under IC 6-6-6.
(2) A motor vehicle or trailer that is subject to the annual
license excise tax imposed under IC 6-6-5.
(3) A boat that is subject to the boat excise tax imposed
under IC 6-6-11.
(4) Property used by a cemetery (as defined in
IC 23-14-33-7) if the cemetery:

(A) does not have a board of directors, board of trustees,
or other governing authority other than the state or a
political subdivision; and
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(B) has had no business transaction during the preceding
calendar year.

(5) A commercial vehicle that is subject to the annual
excise tax imposed under IC 6-6-5.5.
(6) Inventory.".

Page 15, line 5, after "(c)" insert ",".
Page 15, line 5, strike "and section 11 of this chapter,".
Page 15, line 9, after "(c)" insert ",".
Page 15, line 9, strike "and section 11 of this".
Page 15, line 10, strike "chapter,".
Page 72, line 16, after "6-1.1-3-11" delete "." and insert

"(repealed).".
Page 72, line 19, strike "beginning with" and insert "for".
Page 72, between lines 37 and 38, begin a new paragraph and

insert:
"SECTION 92. IC 6-1.1-12.1-4.5, AS AMENDED BY

P.L.137-2007, SECTION 3, AND AS AMENDED BY
P.L.219-2007, SECTION 31, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2008 (RETROACTIVE)]: Sec. 4.5. (a) For
purposes of this section, "personal property" means personal
property other than inventory (as defined in IC 6-1.1-3-11(a)).

(b) (a) An applicant must provide a statement of benefits to
the designating body. The applicant must provide the completed
statement of benefits form to the designating body before the
hearing specified in section 2.5(c) of this chapter or before the
installation of the new manufacturing equipment, new research
and development equipment, new logistical distribution
equipment, or new information technology equipment for which
the person desires to claim a deduction under this chapter. The
department of local government finance shall prescribe a form
for the statement of benefits. The statement of benefits must
include the following information:

(1) A description of the new manufacturing equipment, new
research and development equipment, new logistical
distribution equipment, or new information technology
equipment that the person proposes to acquire.
(2) With respect to:

(A) new manufacturing equipment not used to dispose of
solid waste or hazardous waste by converting the solid
waste or hazardous waste into energy or other useful
products; and
(B) new research and development equipment, new
logistical distribution equipment, or new information
technology equipment;

an estimate of the number of individuals who will be
employed or whose employment will be retained by the
person as a result of the installation of the new
manufacturing equipment, new research and development
equipment, new logistical distribution equipment, or new
information technology equipment and an estimate of the
annual salaries of these individuals.
(3) An estimate of the cost of the new manufacturing
equipment, new research and development equipment, new
logistical distribution equipment, or new information
technology equipment.
(4) With respect to new manufacturing equipment used to
dispose of solid waste or hazardous waste by converting the
solid waste or hazardous waste into energy or other useful
products, an estimate of the amount of solid waste or
hazardous waste that will be converted into energy or other
useful products by the new manufacturing equipment.

The statement of benefits may be incorporated in a designation
application. Notwithstanding any other law, a statement of
benefits is a public record that may be inspected and copied
under IC 5-14-3-3.

(c) (b) The designating body must review the statement of
benefits required under subsection (b). (a). The designating body
shall determine whether an area should be designated an

economic revitalization area or whether the deduction shall be
allowed, based on (and after it has made) the following findings:

(1) Whether the estimate of the cost of the new
manufacturing equipment, new research and development
equipment, new logistical distribution equipment, or new
information technology equipment is reasonable for
equipment of that type.
(2) With respect to:

(A) new manufacturing equipment not used to dispose of
solid waste or hazardous waste by converting the solid
waste or hazardous waste into energy or other useful
products; and
(B) new research and development equipment, new
logistical distribution equipment, or new information
technology equipment;

whether the estimate of the number of individuals who will
be employed or whose employment will be retained can be
reasonably expected to result from the installation of the
new manufacturing equipment, new research and
development equipment, new logistical distribution
equipment, or new information technology equipment.
(3) Whether the estimate of the annual salaries of those
individuals who will be employed or whose employment
will be retained can be reasonably expected to result from
the proposed installation of new manufacturing equipment,
new research and development equipment, new logistical
distribution equipment, or new information technology
equipment.
(4) With respect to new manufacturing equipment used to
dispose of solid waste or hazardous waste by converting the
solid waste or hazardous waste into energy or other useful
products, whether the estimate of the amount of solid waste
or hazardous waste that will be converted into energy or
other useful products can be reasonably expected to result
from the installation of the new manufacturing equipment.
(5) Whether any other benefits about which information
was requested are benefits that can be reasonably expected
to result from the proposed installation of new
manufacturing equipment, new research and development
equipment, new logistical distribution equipment, or new
information technology equipment.
(6) W hether the totality of benefits is sufficient to justify
the deduction.

The designating body may not designate an area an economic
revitalization area or approve the deduction unless it makes the
findings required by this subsection in the affirmative.

(d) (c) Except as provided in subsection (h), (g), and subject
to subsection (i) (h) and section 15 of this chapter, an owner of
new manufacturing equipment, new research and development
equipment, new logistical distribution equipment, or new
information technology equipment whose statement of benefits
is approved after June 30, 2000, is entitled to a deduction from
the assessed value of that equipment for the number of years
determined by the designating body under subsection (g). (f).
Except as provided in subsection (f) (e) and in section 2(i)(3) of
this chapter, and subject to subsection (i) (h) and section 15 of
this chapter, the amount of the deduction that an owner is
entitled to for a particular year equals the product of:

(1) the assessed value of the new manufacturing equipment,
new research and development equipment, new logistical
distribution equipment, or new information technology
equipment in the year of deduction under the appropriate
table set forth in subsection (e); (d); multiplied by
(2) the percentage prescribed in the appropriate table set
forth in subsection (e). (d).

(e) (d) The percentage to be used in calculating the deduction
under subsection (d) (c) is as follows:

(1) For deductions allowed over a one (1) year period:
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YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd and thereafter 0%

(2) For deductions allowed over a two (2) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 50%
3rd and thereafter 0%

(3) For deductions allowed over a three (3) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 66%
3rd 33%
4th and thereafter 0%

(4) For deductions allowed over a four (4) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 75%
3rd 50%
4th 25%
5th and thereafter 0%

(5) For deductions allowed over a five (5) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 80%
3rd 60%
4th 40%
5th 20%
6th and thereafter 0%

(6) For deductions allowed over a six (6) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 85%
3rd 66%
4th 50%
5th 34%
6th 25%
7th and thereafter 0%

(7) For deductions allowed over a seven (7) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 85%
3rd 71%
4th 57%
5th 43%
6th 29%
7th 14%
8th and thereafter 0%

(8) For deductions allowed over an eight (8) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 88%
3rd 75%
4th 63%
5th 50%
6th 38%
7th 25%
8th 13%
9th and thereafter 0%

(9) For deductions allowed over a nine (9) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 88%
3rd 77%
4th 66%
5th 55%
6th 44%
7th 33%
8th 22%

9th 11%
10th and thereafter 0%

(10) For deductions allowed over a ten (10) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 90%
3rd 80%
4th 70%
5th 60%
6th 50%
7th 40%
8th 30%
9th 20%
10th 10%
11th and thereafter 0%

(f) (e) With respect to new manufacturing equipment and new
research and development equipment installed before March 2,
2001, the deduction under this section is the amount that causes
the net assessed value of the property after the application of the
deduction under this section to equal the net assessed value after
the application of the deduction under this section that results
from computing:

(1) the deduction under this section as in effect on March
1, 2001; and
(2) the assessed value of the property under 50 IAC 4.2, as
in effect on March 1, 2001, or, in the case of property
subject to IC 6-1.1-8, 50 IAC 5.1, as in effect on March 1,
2001.

(g) (f) For an economic revitalization area designated before
July 1, 2000, the designating body shall determine whether a
property owner whose statement of benefits is approved after
April 30, 1991, is entitled to a deduction for five (5) or ten (10)
years. For an economic revitalization area designated after June
30, 2000, the designating body shall determine the number of
years the deduction is allowed. However, the deduction may not
be allowed for more than ten (10) years. This determination shall
be made:

(1) as part of the resolution adopted under section 2.5 of
this chapter; or
(2) by resolution adopted within sixty (60) days after
receiving a copy of a property owner's certified deduction
application from the county auditor. A certified copy of the
resolution shall be sent to the county auditor.

A determination about the number of years the deduction is
allowed that is made under subdivision (1) is final and may not
be changed by following the procedure under subdivision (2).

(h) (g) The owner of new manufacturing equipment that is
directly used to dispose of hazardous waste is not entitled to the
deduction provided by this section for a particular assessment
year if during that assessment year the owner:

(1) is convicted of a criminal violation under IC 13,
including IC 13-7-13-3 (repealed) or IC 13-7-13-4
(repealed); or IC 13-30-6; or
(2) is subject to an order or a consent decree with respect
to property located in Indiana based on a violation of a
federal or state rule, regulation, or statute governing the
treatment, storage, or disposal of hazardous wastes that had
a major or moderate potential for harm.

(i) (h) For purposes of subsection (d), (c), the assessed value
of new manufacturing equipment, new research and development
equipment, new logistical distribution equipment, or new
information technology equipment that is part of an owner's
assessable depreciable personal property in a single taxing
district subject to the valuation limitation in 50 IAC 4.2-4-9 or 50
IAC 5.1-6-9 is the product of:

(1) the assessed value of the equipment determined without
regard to the valuation limitation in 50 IAC 4.2-4-9 or 50
IAC 5.1-6-9; multiplied by
(2) the quotient of:
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(A) the amount of the valuation limitation determined
under 50 IAC 4.2-4-9 or 50 IAC 5.1-6-9 for all of the
owner's depreciable personal property in the taxing
district; divided by
(B) the total true tax value of all of the owner's
depreciable personal property in the taxing district that
is subject to the valuation limitation in 50 IAC 4.2-4-9
or 50 IAC 5.1-6-9 determined:

(i) under the depreciation schedules in the rules of the
department of local government finance before any
adjustment for abnormal obsolescence; and(ii)
without regard to the valuation limitation in 50
IAC 4.2-4-9 or 50 IAC 5.1-6-9.

SECTION 93. IC 6-1.1-12.1-4.7 IS AMENDED TO READ
AS FOLLOW S [EFFECTIVE JANUARY  1, 2008
(RETROACTIVE)]: Sec. 4.7. (a) Section 4.5(f) 4.5 (e) of this
chapter does not apply to new manufacturing equipment located
in a township having a population of more than four thousand
(4,000) but less than seven thousand (7,000) located in a county
having a population of more than forty thousand (40,000) but
less than forty thousand nine hundred (40,900) if the total
original cost of all new manufacturing equipment placed into
service by the owner during the preceding sixty (60) months
exceeds fifty million dollars ($50,000,000), and if the economic
revitalization area in which the new manufacturing equipment
was installed was approved by the designating body before
September 1, 1994.

(b) Section 4.5(f) 4.5(e) of this chapter does not apply to new
manufacturing equipment located in a county having a population
of more than thirty-two thousand (32,000) but less than
thirty-three thousand (33,000) if:

(1) the total original cost of all new manufacturing
equipment placed into service in the county by the owner
exceeds five hundred million dollars ($500,000,000); and
(2) the economic revitalization area in which the new
manufacturing equipment was installed was approved by
the designating body before January 1, 2001.

(c) A deduction under section 4.5(d) 4.5(c) of this chapter is
not allowed with respect to new manufacturing equipment
described in subsection (b) in the first year the deduction is
claimed or in subsequent years as permitted by section 4.5(d)
4.5(c) of this chapter to the extent the deduction would cause the
assessed value of all real property and personal property of the
owner in the taxing district to be less than the incremental net
assessed value for that year.

(d) The following apply for purposes of subsection (c):
(1) A deduction under section 4.5(d) 4.5(c) of this chapter
shall be disallowed only with respect to new manufacturing
equipment installed after March 1, 2000.
(2) "Incremental net assessed value" means the sum of:

(A) the net assessed value of real property and
depreciable personal property from which property tax
revenues are required to be held in trust and pledged for
the benefit of the owners of bonds issued by the
redevelopment commission of a county described in
subsection (b) under resolutions adopted November 16,
1998, and July 13, 2000 (as amended November 27,
2000); plus
(B) fifty-four million four hundred eighty-one thousand
seven hundred seventy dollars ($54,481,770).

(3) The assessed value of real property and personal
property of the owner shall be determined after the
deductions provided by sections 3 and 4.5 of this chapter.
(4) The personal property of the owner shall include
inventory.
(5) The amount of deductions provided by section 4.5 of
this chapter with respect to new manufacturing equipment
that was installed on or before March 1, 2000, shall be
increased from thirty-three and one-third percent (33 1/3%)

of true tax value to one hundred percent (100%) of true tax
value for assessment dates after February 28, 2001.

(e) A deduction not fully allowed under subsection (c) in the
first year the deduction is claimed or in a subsequent year
permitted by section 4.5 of this chapter shall be carried over and
allowed as a deduction in succeeding years. A deduction that is
carried over to a year but is not allowed in that year under this
subsection shall be carried over and allowed as a deduction in
succeeding years. The following apply for purposes of this
subsection:

(1) A deduction that is carried over to a succeeding year is
not allowed in that year to the extent that the deduction,
together with:

(A) deductions otherwise allowed under section 3 of this
chapter;
(B) deductions otherwise allowed under section 4.5 of
this chapter; and
(C) other deductions carried over to the year under this
subsection;

would cause the assessed value of all real property and
personal property of the owner in the taxing district to be
less than the incremental net assessed value for that year.
(2) Each time a deduction is carried over to a succeeding
year, the deduction shall be reduced by the amount of the
deduction that was allowed in the immediately preceding
year.
(3) A deduction may not be carried over to a succeeding
year under this subsection if such year is after the period
specified in section 4.5(d) 4.5(c) of this chapter or the
period specified in a resolution adopted by the designating
body under section 4.5(h) 4.5(g) of this chapter.".

Page 78, line 10, strike "4.5(g)(2)" and insert " 4.5(f)(2)".
Page 83, line 3, strike "other than inventory (as defined in 50".
Page 83, line 4, strike "IAC 4.2-5-1, as in effect on January 1,

2005)".
Page 85, between lines 22 and 23, begin a new paragraph and

insert:
"SECTION 106. IC 6-1.1-14-9 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 9. (a) If a hearing is required under
section 4 or section 8 of this chapter, the department of local
government finance shall give notice to the taxpayers of each
county for which the department is to consider an increase in the
assessments. The notice shall state the time, place, and object of
the public hearing on the assessments. The department of local
government finance shall give the notice in the manner
prescribed in subsection (c).

(b) If an equalization order is issued under section 5 of this
chapter, the department of local government finance shall give
notice of the order to the taxpayers of each county to which the
order is directed. The department of local government finance
shall give the notice in the manner provided in subsection (c).
The notice required by this subsection is in lieu of the notices
required by IC 6-1.1-3-13 IC 6-1.1-3-20 or IC 6-1.1-4-22.

(c) A notice required by this section shall be published once
in:

(1) two (2) newspapers of general circulation published in
the county; or
(2) one (1) newspaper of general circulation published in
the county if two (2) newspapers of general circulation are
not published in the county.

If there are no newspapers of general circulation published in the
county, the notice shall be given by posting a statement of the
time, place, and object of the hearing in the county courthouse at
the usual place for posting public notices. The published or
posted notice of a hearing shall be given at least ten (10) days
before the time fixed for the hearing.".

Page 113, between lines 21 and 22, begin a new paragraph
and insert:
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"SECTION 133. IC 6-1.1-18.5-9.9, AS AMENDED BY
P.L.2-2006, SECTION 45, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 9.9. (a) The department of local
government finance shall adjust the maximum property tax rate
levied under the statutes listed in section 9.8(a) of this chapter,
IC 20-46-3-6, or IC 20-46-6-5 in each county for property taxes
first due and payable in:

(1) 2004;
(2) the year the county first applies the deduction under
IC 6-1.1-12-41, if the county first applies that deduction for
property taxes first due and payable in 2005 or 2006; and
(3) 2007, if the county does not apply the deduction under
IC 6-1.1-12-41 for any year.

(b) If the county does not apply the deduction under
IC 6-1.1-12-41 for property taxes first due and payable in 2004,
the department shall compute the adjustment under subsection
(a)(1) to allow a levy for the fund for which the property tax rate
is levied that equals the levy that would have applied for the fund
if exemptions under IC 6-1.1-10-29(b)(2) (repealed) did not
apply for the 2003 assessment date.

(c) If the county applies the deduction under IC 6-1.1-12-41
for property taxes first due and payable in 2004, the department
shall compute the adjustment under subsection (a)(1) to allow a
levy for the fund for which the property tax rate is levied that
equals the levy that would have applied for the fund if:

(1) exemptions under IC 6-1.1-10-29(b)(2) (repealed); and
(2) deductions under IC 6-1.1-12-41;

did not apply for the 2003 assessment date.
(d) The department shall compute the adjustment under

subsection (a)(2) to allow a levy for the fund for which the
property tax rate is levied that equals the levy that would have
applied for the fund if deductions under IC 6-1.1-12-41 did not
apply for the assessment date of the year that immediately
precedes the year for which the adjustment is made.

(e) The department shall compute the adjustment under
subsection (a)(3) to allow a levy for the fund for which the
property tax rate is levied that equals the levy that would have
applied for the fund if deductions under IC 6-1.1-12-42 did not
apply for the 2006 assessment date.

SECTION 134. IC 6-1.1-18.5-13, AS AMENDED BY
P.L.196-2007, SECTION 2, AND AS AMENDED BY
P.L.224-2007, SECTION 25, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2008 (RETROACTIVE)]: Sec. 13. With respect
to an appeal filed under section 12 of this chapter, the local
government tax control board (before January 1, 2009) or the
county board of tax and capital projects review (after December
31, 2008) may recommend that a civil taxing unit receive any one
(1) or more of the following types of relief:

(1) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission to the civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter, if in the judgment of the
local government tax control board the increase is
reasonably necessary due to increased costs of the civil
taxing unit resulting from annexation, consolidation, or
other extensions of governmental services by the civil
taxing unit to additional geographic areas or persons.
(2) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission to the civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter, if the local government tax
control board finds that the civil taxing unit needs the
increase to meet the civil taxing unit's share of the costs of
operating a court established by statute enacted after
December 31, 1973. Before recommending such an

increase, the local government tax control board shall
consider all other revenues available to the civil taxing unit
that could be applied for that purpose. The maximum
aggregate levy increases that the local government tax
control board may recommend for a particular court equals
the civil taxing unit's estimate of the unit's share of the
costs of operating a court for the first full calendar year in
which it is in existence. For purposes of this subdivision,
costs of operating a court include:

(A) the cost of personal services (including fringe
benefits);
(B) the cost of supplies; and
(C) any other cost directly related to the operation of the
court.

(3) Permission to the civil taxing unit to increase its levy in
excess of the limitations established under section 3 of this
chapter, if the local government tax control board finds that
the quotient determined under STEP SIX of the following
formula is equal to or greater than one and two-hundredths
(1.02):

STEP ONE: Determine the three (3) calendar years that
most immediately precede the ensuing calendar year and
in which a statewide general reassessment of real
property or the initial annual adjustment of the assessed
value of real property under IC 6-1.1-4-4.5 does not
first become effective.
STEP TWO: Compute separately, for each of the
calendar years determined in STEP ONE, the quotient
(rounded to the nearest ten-thousandth (0.0001)) of the
sum of the civil taxing unit's total assessed value of all
taxable property and:

(i) for a particular calendar year before 2007, the
total assessed value of property tax deductions in the
unit under IC 6-1.1-12-41 or IC 6-1.1-12-42 in the
particular calendar year; or
(ii) for a particular calendar year after 2006, the
total assessed value of property tax deductions
that applied in the unit under IC 6-1.1-12-42 in
2006;

divided by the sum of the civil taxing unit's total
assessed value of all taxable property and the total
assessed value of property tax deductions in the unit
under IC 6-1.1-12-41 or IC 6-1.1-12-42 in determined
under this STEP for the calendar year immediately
preceding the particular calendar year.
STEP THREE: Divide the sum of the three (3) quotients
computed in STEP TWO by three (3).
STEP FOUR: Compute separately, for each of the
calendar years determined in STEP ONE, the quotient
(rounded to the nearest ten-thousandth (0.0001)) of the
sum of the total assessed value of all taxable property in
all counties and:

(i) for a particular calendar year before 2007, the
total assessed value of property tax deductions in all
counties under IC 6-1.1-12-41 or IC 6-1.1-12-42 in
the particular calendar year; or
(ii) for a particular calendar year after 2006, the
total assessed value of property tax deductions
that applied in all counties under IC 6-1.1-12-42 in
2006;

divided by the sum of the total assessed value of all
taxable property in all counties and the total assessed
value of property tax deductions in all counties under
IC 6-1.1-12-41 or IC 6-1.1-12-42 in determined under
this STEP for the calendar year immediately preceding
the particular calendar year.
STEP FIVE: Divide the sum of the three (3) quotients
computed in STEP FOUR by three (3).
STEP SIX: Divide the STEP THREE amount by the
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STEP FIVE amount.
The civil taxing unit may increase its levy by a percentage
not greater than the percentage by which the STEP THREE
amount exceeds the percentage by which the civil taxing
unit may increase its levy under section 3 of this chapter
based on the assessed value growth quotient determined
under section 2 of this chapter.
(4) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission to the civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter, if the local government tax
control board finds that the civil taxing unit needs the
increase to pay the costs of furnishing fire protection for
the civil taxing unit through a volunteer fire department.
For purposes of determining a township's need for an
increased levy, the local government tax control board shall
not consider the amount of money borrowed under
IC 36-6-6-14 during the immediately preceding calendar
year. However, any increase in the amount of the civil
taxing unit's levy recommended by the local government
tax control board under this subdivision for the ensuing
calendar year may not exceed the lesser of:

(A) ten thousand dollars ($10,000); or
(B) twenty percent (20%) of:

(i) the amount authorized for operating expenses of a
volunteer fire department in the budget of the civil
taxing unit for the immediately preceding calendar
year; plus
(ii) the amount of any additional appropriations
authorized during that calendar year for the civil
taxing unit's use in paying operating expenses of a
volunteer fire department under this chapter; minus
(iii) the amount of money borrowed under
IC 36-6-6-14 during that calendar year for the civil
taxing unit's use in paying operating expenses of a
volunteer fire department.

(5) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission to a civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter in order to raise revenues for
pension payments and contributions the civil taxing unit is
required to make under IC 36-8. The maximum increase in
a civil taxing unit's levy that may be recommended under
this subdivision for an ensuing calendar year equals the
amount, if any, by which the pension payments and
contributions the civil taxing unit is required to make under
IC 36-8 during the ensuing calendar year exceeds the
product of one and one-tenth (1.1) multiplied by the
pension payments and contributions made by the civil
taxing unit under IC 36-8 during the calendar year that
immediately precedes the ensuing calendar year. For
purposes of this subdivision, "pension payments and
contributions made by a civil taxing unit" does not include
that part of the payments or contributions that are funded
by distributions made to a civil taxing unit by the state.
(6) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission to increase its levy in
excess of the limitations established under section 3 of this
chapter if the local government tax control board finds that:

(A) the township's township assistance ad valorem
property tax rate is less than one and sixty-seven
hundredths cents ($0.0167) per one hundred dollars
($100) of assessed valuation; and
(B) the township needs the increase to meet the costs of
providing township assistance under IC 12-20 and
IC 12-30-4.

The maximum increase that the board may recommend for
a township is the levy that would result from an increase in
the township's township assistance ad valorem property tax
rate of one and sixty-seven hundredths cents ($0.0167) per
one hundred dollars ($100) of assessed valuation minus the
township's ad valorem property tax rate per one hundred
dollars ($100) of assessed valuation before the increase.
(7) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission to a civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter if:

(A) the increase has been approved by the legislative
body of the municipality with the largest population
where the civil taxing unit provides public transportation
services; and
(B) the local government tax control board finds that the
civil taxing unit needs the increase to provide adequate
public transportation services.

The local government tax control board shall consider tax
rates and levies in civil taxing units of comparable
population, and the effect (if any) of a loss of federal or
other funds to the civil taxing unit that might have been
used for public transportation purposes. However, the
increase that the board may recommend under this
subdivision for a civil taxing unit may not exceed the
revenue that would be raised by the civil taxing unit based
on a property tax rate of one cent ($0.01) per one hundred
dollars ($100) of assessed valuation.
(8) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission to a civil taxing unit to
increase the unit's levy in excess of the limitations
established under section 3 of this chapter if the local
government tax control board finds that:

(A) the civil taxing unit is:
(i) a county having a population of more than one
hundred forty-eight thousand (148,000) but less than
one hundred seventy thousand (170,000);
(ii) a city having a population of more than fifty-five
thousand (55,000) but less than fifty-nine thousand
(59,000);
(iii) a city having a population of more than
twenty-eight thousand seven hundred (28,700) but
less than twenty-nine thousand (29,000);
(iv) a city having a population of more than fifteen
thousand four hundred (15,400) but less than sixteen
thousand six hundred (16,600); or
(v) a city having a population of more than seven
thousand (7,000) but less than seven thousand three
hundred (7,300); and

(B) the increase is necessary to provide funding to
undertake removal (as defined in IC 13-11-2-187) and
remedial action (as defined in IC 13-11-2-185) relating
to hazardous substances (as defined in IC 13-11-2-98) in
solid waste disposal facilities or industrial sites in the
civil taxing unit that have become a menace to the public
health and welfare.

The maximum increase that the local government tax
control board may recommend for such a civil taxing unit
is the levy that would result from a property tax rate of six
and sixty-seven hundredths cents ($0.0667) for each one
hundred dollars ($100) of assessed valuation. For purposes
of computing the ad valorem property tax levy limit
imposed on a civil taxing unit under section 3 of this
chapter, the civil taxing unit's ad valorem property tax levy
for a particular year does not include that part of the levy
imposed under this subdivision. In addition, a property tax
increase permitted under this subdivision may be imposed
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for only two (2) calendar years.
(9) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission for a county:

(A) having a population of more than eighty thousand
(80,000) but less than ninety thousand (90,000) to
increase the county's levy in excess of the limitations
established under section 3 of this chapter, if the local
government tax control board finds that the county
needs the increase to meet the county's share of the costs
of operating a jail or juvenile detention center, including
expansion of the facility, if the jail or juvenile detention
center is opened after December 31, 1991;
(B) that operates a county jail or juvenile detention
center that is subject to an order that:

(i) was issued by a federal district court; and
(ii) has not been terminated;

(C) that operates a county jail that fails to meet:
(i) American Correctional Association Jail
Construction Standards; and
(ii) Indiana jail operation standards adopted by the
department of correction; or

(D) that operates a juvenile detention center that fails to
meet standards equivalent to the standards described in
clause (C) for the operation of juvenile detention
centers.

Before recommending an increase, the local government
tax control board shall consider all other revenues available
to the county that could be applied for that purpose. An
appeal for operating funds for a jail or a juvenile detention
center shall be considered individually, if a jail and
juvenile detention center are both opened in one (1) county.
The maximum aggregate levy increases that the local
government tax control board may recommend for a county
equals the county's share of the costs of operating the jail
or a juvenile detention center for the first full calendar year
in which the jail or juvenile detention center is in operation.
(10) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission for a township to increase
its levy in excess of the limitations established under
section 3 of this chapter, if the local government tax control
board finds that the township needs the increase so that the
property tax rate to pay the costs of furnishing fire
protection for a township, or a portion of a township,
enables the township to pay a fair and reasonable amount
under a contract with the municipality that is furnishing the
fire protection. However, for the first time an appeal is
granted the resulting rate increase may not exceed fifty
percent (50%) of the difference between the rate imposed
for fire protection within the municipality that is providing
the fire protection to the township and the township's rate.
A township is required to appeal a second time for an
increase under this subdivision if the township wants to
further increase its rate. However, a township's rate may be
increased to equal but may not exceed the rate that is used
by the municipality. More than one (1) township served by
the same municipality may use this appeal.
(11) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission for a township to increase
its levy in excess of the limitations established under
section 3 of this chapter, if the local government tax control
board finds that the township has been required, for the
three (3) consecutive years preceding the year for which the
appeal under this subdivision is to become effective, to
borrow funds under IC 36-6-6-14 to furnish fire protection
for the township or a part of the township. However, the
maximum increase in a township's levy that may be allowed

under this subdivision is the least of the amounts borrowed
under IC 36-6-6-14 during the preceding three (3) calendar
years. A township may elect to phase in an approved
increase in its levy under this subdivision over a period not
to exceed three (3) years. A particular township may appeal
to increase its levy under this section not more frequently
than every fourth calendar year.
(12) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission to a city having a
population of more than twenty-nine thousand (29,000) but
less than thirty-one thousand (31,000) to increase its levy
in excess of the limitations established under section 3 of
this chapter if:

(A) an appeal was granted to the city under this section
to reallocate property tax replacement credits under
IC 6-3.5-1.1 in 1998, 1999, and 2000; and
(B) the increase has been approved by the legislative
body of the city, and the legislative body of the city has
by resolution determined that the increase is necessary
to pay normal operating expenses.

The maximum amount of the increase is equal to the
amount of property tax replacement credits under
IC 6-3.5-1.1 that the city petitioned under this section to
have reallocated in 2001 for a purpose other than property
tax relief.
(13) A levy increase may be granted under this subdivision
only for property taxes first due and payable after
December 31, 2009. Permission to a civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter if the civil taxing unit
cannot carry out its governmental functions for an ensuing
calendar year under the levy limitations imposed by
section 3 of this chapter.".

Page 152, between lines 27 and 28, begin a new paragraph
and insert:

"SECTION 178. IC 6-1.1-40-9 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 9. (a) Before a person acquires new
manufacturing equipment for which the person wishes to claim
a deduction under this chapter, the person must submit to the
commission a statement of benefits, in a form prescribed by the
department of local government finance. The statement of
benefits must include the following information:

(1) A description of the new manufacturing equipment and
inventory that the person proposes to acquire.
(2) An estimate of the number of individuals that who will
be employed or whose employment will be retained by the
person as a result of the installation of the new
manufacturing equipment and acquisition of inventory and
an estimate of the annual salaries of these individuals.
(3) An estimate of the cost of the new manufacturing
equipment. and inventory.

(b) The statement of benefits may contain any other
information required by the commission. If the person is
requesting or will be requesting the designation of a district, the
statement of benefits must be submitted at the same time as the
request for designation is submitted.

(c) The commission shall review the statement of benefits if
required under subsection (b). The commission shall make
findings determining whether the estimate of:

(1) the number of individuals that who will be employed or
whose employment will be retained;
(2) the annual salaries of those individuals;
(3) the value of the new manufacturing equipment; and
inventory; and
(4) any other benefits about which the commission requires
information;

are benefits that can be reasonably expected to result from the
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installation of the new manufacturing equipment. and acquisition
of inventory.

SECTION 179. IC 6-1.1-40-10, AS AMENDED BY
P.L.219-2007, SECTION 84, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 10. (a) Subject to subsection (e), (d),
an owner of new manufacturing equipment or inventory, or both,
whose statement of benefits is approved is entitled to a deduction
from the assessed value of that equipment and inventory for a
period of ten (10) years. Except as provided in subsections (b)
and (c), and (d), and subject to subsection (e) (d) and section 14
of this chapter, for the first five (5) years, the amount of the
deduction for new manufacturing equipment that an owner is
entitled to for a particular year equals the assessed value of the
new manufacturing equipment. Subject to subsection (e) (d) and
section 14 of this chapter, for the sixth through the tenth year, the
amount of the deduction equals the product of:

(1) the assessed value of the new manufacturing equipment;
multiplied by
(2) the percentage prescribed in the following table:

YEAR OF DEDUCTION PERCENTAGE
6th 100%
7th 95%
8th 80%
9th 65%
10th 50%
11th and thereafter 0%

(b) Subject to section 14 of this chapter, for the first year the
amount of the deduction for inventory equals the assessed value
of the inventory. Subject to section 14 of this chapter, for the
next nine (9) years, the amount of the deduction equals:

(1) the assessed value of the inventory for that year;
multiplied by
(2) the owner's export sales ratio for the previous year, as
certified by the department of state revenue under
IC 6-3-2-13.

(c) (b) A deduction under this section is not allowed in the
first year the deduction is claimed for new manufacturing
equipment to the extent that it would cause the assessed value of
all of the personal property of the owner in the taxing district in
which the equipment is located to be less than the assessed value
of all of the personal property of the owner in that taxing district
in the immediately preceding year.

(d) (c) If a deduction is not fully allowed under subsection (c)
(b) in the first year the deduction is claimed, then the percentages
specified in subsection (a) apply in the subsequent years to the
amount of deduction that was allowed in the first year.

(e) (d) For purposes of subsection (a), the assessed value of
new manufacturing equipment that is part of an owner's
assessable depreciable personal property in a single taxing
district subject to the valuation limitation in 50 IAC 4.2-4-9 or 50
IAC 5.1-6-9 is the product of:

(1) the assessed value of the equipment determined without
regard to the valuation limitation in 50 IAC 4.2-4-9 or 50
IAC 5.1-6-9; multiplied by
(2) the quotient of:

(A) the amount of the valuation limitation determined
under 50 IAC 4.2-4-9 or 50 IAC 5.1-6-9 for all of the
owner's depreciable personal property in the taxing
district; divided by
(B) the total true tax value of all of the owner's
depreciable personal property in the taxing district that
is subject to the valuation limitation in 50 IAC 4.2-4-9
or 50 IAC 5.1-6-9 determined:

(i) under the depreciation schedules in the rules of the
department of local government finance before any
adjustment for abnormal obsolescence; and
(ii) without regard to the valuation limitation in 50
IAC 4.2-4-9 or 50 IAC 5.1-6-9.

SECTION 180. IC 6-1.1-40-11 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 11. (a) A person that desires to obtain
the deduction provided by section 10 of this chapter must file a
certified deduction application, on forms prescribed by the
department of local government finance, with:

(1) the auditor of the county in which the new
manufacturing equipment and inventory is located; and
(2) the department of local government finance.

A person that timely files a personal property return under
IC 6-1.1-3-7(a) for the year in which the new manufacturing
equipment is installed or the inventory is subject to assessment
must file the application between March 1 and May 15 of that
year.

(b) The application required by this section must contain the
following information:

(1) The name of the owner of the new manufacturing
equipment. and inventory.
(2) A description of the new manufacturing equipment. and
inventory.
(3) Proof of the date the new manufacturing equipment was
installed.
(4) The amount of the deduction claimed for the first year
of the deduction.

(c) A deduction application must be filed under this section in
the year in which the new manufacturing equipment is installed
or the inventory is subject to assessment and in each of the
immediately succeeding nine (9) years.

(d) The department of local government finance shall review
and verify the correctness of each application and shall notify the
county auditor of the county in which the property is located that
the application is approved or denied or that the amount of the
deduction is altered. Upon notification of approval of the
application or of alteration of the amount of the deduction, the
county auditor shall make the deduction.

(e) If the ownership of new manufacturing equipment changes,
the deduction provided under section 10 of this chapter continues
to apply to that equipment if the new owner:

(1) continues to use the equipment in compliance with any
standards established under section 7(c) of this chapter; and
(2) files the applications required by this section.

(f) The amount of the deduction is:
(1) the percentage under section 10 of this chapter that
would have applied if the ownership of the property had
not changed; multiplied by
(2) the assessed value of the equipment for the year the
deduction is claimed by the new owner.".

Page 153, between lines 6 and 7, begin a new paragraph and
insert:

"SECTION 183. IC 6-1.1-42-17 IS AMENDED TO READ
AS FOLLOW S [EFFECT IVE JANUARY  1, 2008
(RETROACTIVE)]: Sec. 17. (a) A person may apply for an
assessed valuation deduction for:

(1) real property; and
(2) personal property; other than inventory; (as defined in
IC 6-1.1-3-11);

located in an area designated as a brownfield revitalization zone.
(b) An application for a deduction for an improvement to a

brownfield revitalization zone or personal property located in a
brownfield revitalization area must:

(1) be submitted to the designating body before the date
that the improvement is initiated or, if the deduction is for
personal property, the property is brought into the area;
(2) contain sufficient information for the designating body
to approve the deduction; and
(3) be submitted in the form prescribed by the department
of local government finance.".

Page 165, between lines 40 and 41, begin a new paragraph
and insert:
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"SECTION 199. IC 6-3.1-11-19 IS AMENDED TO READ
AS FOLLOW S [EFFECTIVE JANUARY  1, 2008
(RETROACTIVE)]: Sec. 19. The board shall consider the
following factors in evaluating applications filed under this
chapter:

(1) The level of distress in the surrounding community
caused by the loss of jobs at the vacant industrial facility.
(2) The desirability of the intended use of the vacant
industrial facility under the plan proposed by the
municipality or county and the likelihood that the
implementation of the plan will improve the economic and
employment conditions in the surrounding community.
(3) Evidence of support for the designation by residents,
businesses, and private organizations in the surrounding
community.
(4) Evidence of a commitment by private or governmental
entities to provide financial assistance in implementing the
plan proposed by the municipality or county, including the
application of IC 36-7-12, IC 36-7-13, IC 36-7-14, or
IC 36-7-15.1 to assist in the financing of improvements or
redevelopment activities benefiting the vacant industrial
facility.
(5) Evidence of efforts by the municipality or county to
implement the proposed plan without additional financial
assistance from the state.
(6) Whether the industrial recovery site is within an
economic revitalization area designated under
IC 6-1.1-12.1.
(7) W hether action has been taken by the metropolitan
development commission or the legislative body of the
municipality or county having jurisdiction over the
proposed industrial recovery site to make the property tax
credit under IC 6-1.1-20.7 available to persons owning
inventory located within the industrial recovery site and
meeting the other conditions estab lished  by
IC 6-1.1-20.7.".

Page 192, line 5, after "IC 6-1.1-12-42" delete "." and insert
"or from the exclusion in 2008 of inventory from the
definition of personal property in IC 6-1.1-1-11.".
 Page 206, line 14, after "IC 6-1.1-12-42" delete "." and insert
"or from the exclusion in 2008 of inventory from the
definition of personal property in IC 6-1.1-1-11.".

Page 207, line 20, strike "immediately preceding year's".
Page 207, line 20, after "date" insert "in 2006".
Page 207, line 22, strike "immediately preceding year's".
Page 207, line 22, after "date" delete "." and insert "in 2006.".
Page 207, line 38, strike "immediately preceding year's".
Page 207, line 38, after "date" insert "in 2006".
Page 207, line 40, strike "immediately preceding year's".
Page 207, line 40, after "date" delete "." and insert "in 2006.".
Page 212, between lines 11 and 12, begin a new paragraph

and insert:
"SECTION 219. IC 6-6-5-2 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 2. (a) There is imposed an annual
license excise tax upon vehicles, which tax shall be in lieu of the
ad valorem property tax levied for state or local purposes, but in
addition to any registration fees imposed on such vehicles.

(b) The tax imposed by this chapter is a listed tax and subject
to the provisions of IC 6-8.1.

(c) No vehicle, as defined in section 1 of this chapter,
excepting vehicles in the inventory of vehicles held for sale by a
manufacturer, distributor or dealer in the course of business, shall
be assessed as personal property for the purpose of the
assessment and levy of personal property taxes or shall be subject
to ad valorem taxes whether or not such vehicle is in fact
registered pursuant to the motor vehicle registration laws. No
person shall be required to give proof of the payment of ad
valorem property taxes as a condition to the registration of any

vehicle that is subject to the tax imposed by this chapter.".
Page 213, between lines 25 and 26, begin a new paragraph

and insert:
"SECTION 217. IC 6-6-11-9 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 9. A boat is exempt from the boat
excise tax imposed for a year if the boat is:

(1) owned by the United States;
(2) owned by the state or one (1) of its political
subdivisions (as defined in IC 36-1-2-13);
(3) owned by an organization exempt from federal income
taxation under 501(c)(3) of the Internal Revenue Code;
(4) a human powered vessel, as determined by the
department of natural resources;
(5) held by a boat manufacturer, distributor, or dealer for
sale in the ordinary course of business; and subject to
assessment under IC 6-1.1;
(6) used by a person for the production of income and
subject to assessment under IC 6-1.1;
(7) stored in Indiana for less than twenty-two (22)
consecutive days and not operated, used, or docked in
Indiana;
(8) registered outside Indiana and operated, used, or
docked in Indiana for a combined total of less than
twenty-two (22) consecutive days during the boating year;
or
(9) subject to the commercial vessel tonnage tax under
IC 6-6-6.".

Page 215, after line 42, begin a new paragraph and insert:
"SECTION 221. IC 8-22-3.5-14, AS AMENDED BY

P.L.124-2006, SECTION 10, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 14. (a) This section applies only to an
airport development zone that is in a:

(1) city described in section 1(2) of this chapter; or
(2) county described in section 1(3), 1(4), or 1(6) of this
chapter.

(b) Notwithstanding any other law, a business or an employee
of a business that is located in an airport development zone is
entitled to the benefits provided by the following statutes, as if
the business were located in an enterprise zone:

(1) IC 6-1.1-20.8.
(2) (1) IC 6-3-2-8.
(3) (2) IC 6-3-3-10.
(4) (3) IC 6-3.1-7.
(5) (4) IC 6-3.1-9.
(6) (5) IC 6-3.1-10-6.

(c) Before June 1 of each year, a business described in
subsection (b) must pay a fee equal to the amount of the fee that
is required  for enterprise zone businesses under
IC  5-28 -1 5 -5 (a ) ( 4 ) ( A ) .  H o w e v er ,  no twiths tand ing
IC 5-28-15-5(a)(4)(A), the fee shall be paid into the debt service
fund established under section 9(e)(2) of this chapter. If the
commission determines that a business has failed to pay the fee
required by this subsection, the business is not eligible for any of
the benefits described in subsection (b).

(d) A business that receives any of the benefits described in
subsection (b) must use all of those benefits, except for the
amount of the fee required by subsection (c), for its property or
employees in the airport development zone and to assist the
commission. If the commission determines that a business has
failed to use its benefits in the manner required by this
subsection, the business is not eligible for any of the benefits
described in subsection (b).

(e) If the commission determines that a business has failed to
pay the fee required by subsection (c) or has failed to use benefits
in the manner required by subsection (d), the commission shall
provide written notice of the determination to the department of
state revenue, the department of local government finance, and
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the county auditor.".
Page 244, between lines 2 and 3, begin a new paragraph and

insert:
"SECTION 253. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]
IC 6-1.1-3-11; IC 6-1.1-3-12; IC 6-1.1-3-13; IC 6-1.1-10-29;
IC 6-1.1-10-29.3; IC 6-1.1-10-29.5; IC 6-1.1-10-30;
IC 6-1.1-10-30.5; IC 6-1.1-10-31.1; IC 6-1.1-10-31.4;
IC 6-1.1-10-31.5; IC 6-1.1-10-31.6; IC 6-1.1-10-31.7;
IC 6-1.1-10-40; IC 6-1.1-10-43; IC 6-1.1-10.1; IC 6-1.1-20.7;
IC 6-1.1-20.8; IC 6-1.1-40-3.".

Page 253, between lines 31 and 32, begin a new paragraph
and insert:

"SECTION 269. [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)]: IC 6-1.1-1-11, IC 6-1.1-2-7, IC 6-1.1-3-1,
IC 6-1.1-12-42, IC 6-1.1-12.1-4.5, IC 6-1.1-12.1-4.7,
IC 6-1.1-12.1-5.4, IC 6-1.1-12.4-3, IC 6-1.1-14-9,
IC 6-1.1-40-9, IC 6-1.1-40-10, IC 6-1.1-40-11, and
IC 6-1.1-42-17, all as amended by this act, apply only to
property taxes first due and payable after December 31,
2007.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)

LEONARD     

Motion prevailed.

HOUSE MOTION
(Amendment 1001–49)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 21, between lines 11 and 12, begin a new paragraph and
insert:

"SECTION 27. IC 6-1.1-3-23, AS AMENDED BY
P.L.246-2005, SECTION 59, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 3
(RETROACTIVE)]: Sec. 23. (a) This section applies only to
the following counties:

(1) Lake County.
(2) Porter County.

(a) (b) For purposes of this section:
(1) "adjusted cost" refers to the adjusted cost established in
50 IAC 4.2-4-4 (as in effect on January 1, 2003);
(2) "depreciable personal property" has the meaning set
forth in 50 IAC 4.2-4-1 (as in effect on January 1, 2003);
(3) "integrated steel mill" means a person, including a
subsidiary of a corporation, that produces steel by
processing iron ore and other raw materials in a blast
furnace in Indiana;
(4) "oil refinery/petrochemical company" means a person
that produces a variety of petroleum products by processing
an annual average of at least one hundred thousand
(100,000) barrels of crude oil per day;
(5) "permanently retired depreciable personal property" has
the meaning set forth in 50 IAC 4.2-4-3 (as in effect on
January 1, 2003);
(6) "pool" refers to a pool established in 50 IAC 4.2-4-5(a)
(as in effect on January 1, 2003);
(7 ) " special integrated steel mill o r o il
refinery/petrochemical equipment" means depreciable
personal property, other than special tools and permanently
retired depreciable personal property:

(A) that:
(i) is owned, leased, or used by an integrated steel
mill or an entity that is at least fifty percent (50%)
owned by an affiliate of an integrated steel mill; and
(ii) falls within Asset Class 33.4 as set forth in IRS
Rev. Proc. 87-56, 1987-2, C.B. 647; or

(B) that:
(i) is owned, leased, or used as an integrated part of

an oil refinery/petrochemical company or its affiliate;
and
(ii) falls within Asset Class 13.3 or 28.0 as set forth
in IRS Rev. Proc. 87-56, 1987-2, C.B. 647;

(8) "special tools" has the meaning set forth in 50
IAC 4.2-6-2 (as in effect on January 1, 2003); and
(9) "year of acquisition" refers to the year of acquisition
determined under 50 IAC 4.2-4-6 (as in effect on January
1, 2003).

(b) (c) Notwithstanding 50 IAC 4.2-4-4, 50 IAC 4.2-4-6, and
50 IAC 4.2-4-7, a taxpayer may elect to calculate the true tax
value of the taxpayer's special integrated steel mill or oil
refinery/petrochemical equipment by multiplying the adjusted
cost of that equipment by the percentage set forth in the
following table:
      Year of Acquisition Percentage

1 40%
2 56%
3 42%
4 32%
5 24%
6 18%
7 15%
8 and older 10%

(c) (d) The department of local government finance shall
designate the table under subsection (b) (c) as "Pool No. 5" on
the business personal property tax return.

(d) (e) The percentage factors in the table under subsection (b)
(c) automatically reflect all adjustments for depreciation and
obsolescence, including abnormal obsolescence, for special
integrated steel mill or oil refinery/petrochemical equipment. The
equipment is entitled to all exemptions, credits, and deductions
for which it qualifies.

(e) (f) The minimum valuation limitations under 50
IAC 4.2-4-9 do not apply to special integrated steel mill or oil
refinery/petrochemical equipment valued under this section. The
value of the equipment is not included in the calculation of that
minimum valuation limitation for the taxpayer's other assessable
depreciable personal property in the taxing district.

(f) (g) An election to value special integrated steel mill or oil
refinery/petrochemical equipment under this section:

(1) must be made by reporting the equipment under this
section on a business personal property tax return;
(2) applies to all of the taxpayer's special integrated steel
mill or oil refinery/petrochemical equipment located in the
state (whether owned or leased, or used as an integrated
part of the equipment); and
(3) is binding on the taxpayer for the assessment date for
which the election is made.

The department of local government finance shall prescribe the
forms to make the election beginning with the March 1, 2003,
assessment date. Any special integrated steel mill or oil
refinery/petrochemical equipment acquired by a taxpayer that has
made an election under this section is valued under this section.

(g) (h) If fifty percent (50%) or more of the adjusted cost of
a taxpayer's property that would, notwithstanding this section, be
reported in a pool other than Pool No. 5 is attributable to special
integrated steel mill or oil refinery/petrochemical equipment, the
taxpayer may elect to calculate the true tax value of all of that
property as special integra ted  s teel mill or o il
refinery/petrochemical equipment. The true tax value of property
for which an election is made under this subsection is calculated
under subsections (b) (c) through (f). (g).".

Page 253, between lines 31 and 32, begin a new paragraph
and insert:

"SECTION 252. [EFFECTIVE JANUARY 1, 2003
(RETROACTIVE)] (a) As used in this section, "northwest
Indiana" means the counties of Lake and Porter.

(b) The general assembly finds the following:
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(1) The economy of northwest Indiana has historically
been heavily dependent upon:

(A) the domestic steel industry, particularly the
integrated steel mill business, which produces steel
from basic raw materials through blast furnace and
related operations; and
(B) the oil refining and petrochemical industry.

(2) During the last thirty (30) years the domestic steel
industry has experienced significant financial
difficulties. More than half of the integrated steel mills
in the United States were shut down or de-integrated,
with the remainder requiring significant investment
and the addition of new processes to make the facilities
economically competitive with newer foreign and
domestic steelmaking facilities and processes.
(3) The United States needs to protect the capacity of
the oil refining and petrochemical industry. By shutting
down twenty percent (20%) percent of the country's oil
refining capacity in a single day and increasing gasoline
prices nationwide by more than an average of forty-five
cents ($0.45) per gallon in a week, hurricane Katrina
exposed the nation's overextended oil refining capacity.
No oil refineries have been built in the United States
since 1976.
(4) One (1) of the ways in which integrated steel mills in
northwest Indiana and the oil refining and
petrochemical industry have sought to remain
competitive has been to seek to reduce property tax
expenses by claiming abnormal obsolescence in
reporting the assessed value of equipment, thereby
reporting the equipment's assessed value at far below
30% of the equipment's total cost (i.e., far below the
"30% floor" value generally applicable to equipment
exhibiting only normal obsolescence under the current
department of local government finance rules).
(5) Some of the claims for abnormal obsolescence are
under appeal and may or may not be fully allowed upon
ultimate resolution, but under current law existing
before the effective date of this SECTION the taxpayers
making such claims are obligated to pay personal
property taxes based only on, and communities are
allowed to determine property tax budgets and rates
based only on, the reported personal property assessed
values until the appeals are resolved. Consequently, the
property tax base of communities in northwest Indiana
has been severely reduced for an indeterminate period
(if not permanently), shifting already high property
taxes to residential property and other business
property. The never ending prospect of future appeals
and their attendant problems on an ongoing basis must
be addressed.
(6) A new, optional method for valuing the equipment
of integrated steel mills and the oil refining and
petrochemical industry in northwest Indiana is needed.
That optional method can be used to simply and
efficiently arrive at a value commensurate with that
property's age, use, obsolescence and market
circumstances instead of the current method and its
potentially contentious and lengthy appeals. Such an
optional method would benefit, the integrated steel mill
businesses, the oil refining and petrochemical industry,
and the communities in northwest Indiana.
(7) Such an optional method would be to authorize a
fifth pool in the depreciation schedule for valuing the
equipment of integrated steel mills and the oil refining
and petrochemical industry that reflects all adjustments
to the value of that equipment for depreciation and
obsolescence, including abnormal obsolescence, which
precludes any taxpayer electing such a method from
taking any other obsolescence adjustment for the

equipment, and which applies only at the election of the
taxpayer.
(8) The purpose for authorizing the Pool 5 method is to
provide a more simplified and efficient method of
valuing the equipment of integrated steel mills and the
oil refining and petrochemical industry that recognizes
the unusual age, obsolescence, and market
circumstances associated with those industries in
northwest Indiana, and to encourage those industries to
continue to invest in northwest Indiana, thereby
contributing to the economic life and well being of
communities in northwest Indiana, the residents of
northwest Indiana, and the state of Indiana generally.
(9) The specific circumstances described in this section
do not exist throughout the rest of Indiana.

SECTION 253. [EFFECTIVE JANUARY 1, 2003
(RETROACTIVE)] IC 6-1.1-3-23, as amended by this act,
applies only to the following:

(1) Property taxes first due and payable after 2008.
(2) To the extent permitted by law, property taxes first
due and payable after 2003 and before 2009.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)

STILWELL     

Motion prevailed.

HOUSE MOTION
(Amendment 1001–55)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 253, between lines 31 and 32, begin a new paragraph
and insert:

"SECTION 251. [EFFECTIVE UPON PASSAGE] (a) The
commission on state tax and financing policy established
under IC 2-5-3 shall study alternative methods for
distribution within a county of taxes imposed under IC 6-3.5-
1.1, IC 6-3.5-6, and IC 6-3.5-7.

(b) Before November 1, 2008, the commission on state tax
and financing policy shall report findings and make
recommendations concerning the study topic described in
subsection (a) in a final report to the legislative council in an
electronic format under IC 5-14-6.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)

THOMPSON     

Motion prevailed.

HOUSE MOTION
(Amendment 1001–96)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 119, between lines 40 and 41, begin a new paragraph
and insert:

"SECTION 131. IC 6-1.1-20.6-2, AS ADDED BY
P.L.246-2005, SECTION 62, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 7
(RETROACTIVE): Sec. 2. As used in this chapter, "homestead"
has the meaning set forth in IC 6-1.1-20.9-1 (as effective before
January 1, 2009).".

Page 120, line 26, after "(RETROACTIVE)]:" insert " Sec.
6.5. (a) This subsection applies only to property taxes first due
and payable after December 31, 2006, and before January 1,
2008. attributable to qualified residential property located in
Lake County. A person is entitled to a credit each calendar year
under section 7(a) 9.7 of this chapter against the person's
property tax liability for property taxes first due and payable in
that calendar year attributable to the person's qualified residential
property. However, the county fiscal body may, by ordinance
adopted before January 1, 2007, limit the application of the
credit granted by this subsection to homesteads. homestead.".
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Page 120, delete lines 27 through 35.
Page 121, line 14, strike "6.5(a) or".
Page 123, between lines 12 and 13, begin a new paragraph

and insert:
"SECTION 136. IC 6-1.1-20.6-9.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 7
(RETROACTIVE)]: Sec. 9.7. (a) This section applies only to:

(1) property located in a county that contains property
that is exempt under IC 6-1.1-10-2; and
(2) property taxes imposed for the March 1, 2006, or
January 15, 2007, assessment dates, regardless of the
dates that an installment of the property taxes is due.

(b) A person is entitled to a credit against the person's
property tax liability for property taxes imposed for the
March 1, 2006, or January 15, 2007, assessment dates that
are attributable to the person's homestead.

(c) The amount of the credit to which a person is entitled
is the amount by which the person's property tax liability
attributable to the person's homestead property for property
taxes first due and payable in 2007 exceeds one and one-half
percent (1.5%) of the assessed value that is the basis for
determination of property taxes on the person's homestead
property.

(d) A person is not required to file an application for the
credit. The county auditor shall:

(1) identify the property in the county eligible for the
credit; and
(2) apply the credit to property tax liability on the
identified property.

(e) As soon as practicable after March 31, 2008, a county
auditor shall apply the circuit breaker credit granted by this
section to the taxpayers in the county for property taxes
imposed for the March 1, 2006, or January 15, 2007,
assessment date. The county auditor shall certify the total
amount of circuit breaker credits granted in the county to
the department of local government finance. Not later than
ten (10) regular business days after receiving a certification
from a county auditor, the department of local government
finance shall review and certify the total amount of circuit
breaker credits granted in a county to the department of
state revenue.

(f) The department of state revenue shall distribute to the
county auditor the amount certified by the department of
local government finance in six (6) equal monthly
installments beginning in the next month after the
certification is received. There is appropriated the amount
necessary to make the distributions to the department of
state revenue from the state general fund, beginning July 1,
2007, and ending June 30, 2009.

(g) Notwithstanding IC 5-11-10-1 and IC 36-2-6-2, if after
the application of the credit granted by this section, a
taxpayer has overpaid the amount of property tax due, the
county auditor shall, without a claim or an appropriation
being required, pay the amount due the taxpayer from the
money distributed to the county auditor under this
subsection.

(h) No additional statement or revised statement of the
amount of tax liability due is required under IC 6-1.1-22-8 or
IC 6-1.1-22.5. The county auditor shall notify the county
executive of the payment of the amount due and publish the
allowance in the manner provided in IC 36-2-6-3. The county
auditor shall use the distribution made to a county under this
section to pay the refunds. The county auditor, however, may
apply a refund amount of less than twenty-five dollars ($25)
as a credit against the next successive tax installment, if any,
due in that year or a following year. The part of the
distribution attributable to property tax liability that has not
yet been paid shall be distributed to the various taxing units
to replace revenue lost from the granting of credits under

this section.
(i) A distribution under this section shall be treated as

property taxes for all purposes.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)

ORENTLICHER     

After discussion, Representative Orentlicher withdrew the
motion.

HOUSE MOTION
(Amendment 1001–53)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 111, between lines 19 and 20, begin a new paragraph
and insert:

"SECTION 122. IC 6-1.1-18.5-3.9 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS: Sec. 3.9. The county board may not approve
countywide property tax rates that exceed the rates
determined under STEP FIVE of the following formula:

STEP ONE: Determine the property tax rates for the
political subdivisions in the county without any
reduction under this section.
STEP TWO: For each taxing district, determine the
total amount of credits that would be granted in the
taxing district under IC 6-1.1-20.6 as a result of
imposing the property tax rates determined under
STEP ONE.
STEP THREE: Determine the part of the STEP TWO
amount that is attributable to each countywide
property tax rate, using the procedures under
IC 6-1.1-20.6-9.5.
STEP FOUR: For each countywide property tax rate
and each taxing district, determine the property tax
rate that would eliminate the excess credit amount
determined for the taxing district under STEP THREE.
STEP FIVE: For each countywide property tax rate,
determine the lowest tax rate determined for any taxing
district under STEP FOUR.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)

THOMPSON     

After discussion, Representative Thompson withdrew the
motion.

HOUSE MOTION
(Amendment 1001–90)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 253, between lines 31 and 32, begin a new paragraph
and insert

"SECTION 1. P.L.234-2007, SECTION 300, IS AMENDED
TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:
SECTION 300. (a) The definitions in IC 6-1.1-1, IC 6-1.1-20.9,
and IC 6-1.1-21 apply throughout this SECTION.

(b) Subject to appropriation of money from the property tax
reduction trust fund for an additional 2007 homestead credit, the
department of local government finance shall calculate and
certify to the department of state revenue and the county auditor
of each county an additional homestead credit amount for
property taxes first due and payable in 2007. The additional
homestead credit shall be paid as a refund as provided in this
SECTION for part of the tax liability (as defined in
IC 6-1.1-21-5) imposed on the taxpayer's homestead for the
March 1, 2006, or January 15, 2007, assessment date. The
department of local government finance shall make the
certification based on the best information available at the time
the certification is made. Not later than November 1, 2007, the
department of state revenue shall distribute to the county
treasurer of each county the amount certified for the county under
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this subsection. The county treasurer shall deposit the amount
distributed in a separate account and use the money only for the
purposes of providing property tax refunds under this SECTION.
The county treasurer shall mail the refunds under subsection
(e) not more than sixty (60) days after the date that the
county treasurer receives a distribution under this section.

(c) At the same time as the department of local government
finance makes the certification under subsection (b), the
department of local government finance shall certify to the
county auditor of each county the percentage that would apply in
each taxing district to provide an additional 2007 homestead
credit to taxpayers in the taxing district. The county auditor shall
use the certified percentage to determine the amount of the
refund due to each taxpayer. The county auditor shall certify the
amount of the refund for each taxpayer to the county treasurer
not later than the December 20, 2007, settlement date.
IC 6-1.1-26 does not apply to a refund granted under this
SECTION. The amount of the refund is equal to the lesser of the
following:

(1) The amount of the taxpayer's tax liability (as defined in
IC 6-1.1-21-5) on a homestead for the March 1, 2006, or
January 15, 2007, assessment date, after the application of
all other credits.
(2) The additional 2007 homestead credit determined for
the taxpayer.

The department of local government finance, the department of
state revenue, and the property tax replacement fund board shall
take the actions necessary to carry out this SECTION.

(d) The amount of the refund shall be applied first against any
delinquent property taxes owed in the county by the taxpayer.
The county auditor shall issue a warrant for or authorize
disbursement by electronic transfer of the remainder of the
refund. The refund shall be:

(1) mailed to the last known address of each person liable
for any property taxes or special assessment, as shown on
the tax duplicate or special assessment records, or to the
last known address of the most recent owner shown in the
transfer book; or
(2) transmitted by written, electronic, or other means to a
mortgagee maintaining an escrow account for a person who
is liable for any property taxes or special assessments, as
shown on the tax duplicate or special assessment records.

(e) In addition, the county auditor shall mail to the last known
address of each person liable for any property taxes or special
assessment on each homestead in the county, as shown on the tax
duplicate or special assessment records, or to the last known
address of the most recent owner shown in the transfer book a
written explanation of the refund. The explanation must include
the amount of the refund specified in the following statement in
at least 12 point type:

"A portion of your local property taxes due in 2007 are
being refunded due to tax relief provided by the Indiana
General Assembly. Your refund is in the amount of
$________ (insert amount of refund). If you did not
receive a check because you pay your property taxes
through an escrow account along with your mortgage, your
lender will receive the refund and should adjust your
payments accordingly.".

(f) Any part of the amount distributed to a county under this
SECTION that is not applied or refunded as provided in this
SECTION shall:

(1) be transferred to the auditor of state for deposit in the
property tax reduction trust fund. county general fund;
and
(2) be used to reduce the amount of property taxes
levied by the county for property taxes first due and
payable in 2008.

(g) This SECTION expires January 1, 2009.".
Renumber all SECTIONS consecutively.

(Reference is to HB 1001 as printed January 17, 2008.)
GOODIN     

The Speaker ordered the roll of the House to be called. Roll
Call 25: yeas 48, nays 46. Motion prevailed.

HOUSE MOTION
(Amendment 1001–11)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 52, between lines 35 and 36, begin a new paragraph and
insert:

"SECTION 59. IC 6-1.1-5.5-5, AS AMENDED BY
P.L.154-2006, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 15, 2008 (RETROACTIVE)]:
Sec. 5. (a) The department of local government finance shall
prescribe a sales disclosure form for use under this chapter. The
form prescribed by the department of local government finance
must include at least the following information:

(1) The key number of the parcel (as defined in
IC 6-1.1-1-8.5).
(2) Whether the entire parcel is being conveyed.
(3) The address of the property.
(4) The date of the execution of the form.
(5) The date the property was transferred.
(6) Whether the transfer includes an interest in land or
improvements, or both.
(7) Whether the transfer includes personal property.
(8) An estimate of any personal property included in the
transfer.
(9) The name, address, and telephone number of:

(A) each transferor and transferee; and
(B) the person that prepared the form.

(10) The mailing address to which the property tax bills or
other official correspondence should be sent.
(11) The ownership interest transferred.
(12) The classification of the property (as residential,
commercial, industrial, agricultural, vacant land, or other).
(13) The total price actually paid or required to be paid in
exchange for the conveyance, whether in terms of money,
property, a service, an agreement, or other consideration,
but excluding tax payments and payments for legal and
other services that are incidental to the conveyance.
(14) The terms of seller provided financing, such as interest
rate, points, type of loan, amount of loan, and amortization
period, and whether the borrower is personally liable for
repayment of the loan.
(15) Any family or business relationship existing between
the transferor and the transferee.
(16) The information required for a person to apply for
a standard deduction under IC 6-1.1-12-37.
(16) (17) Other information as required by the department
of local government finance to carry out this chapter.

If a form under this section includes the telephone number or the
Social Security number of a party, the telephone number or the
Social Security number is confidential.

(b) The instructions for completing the form described in
subsection (a) must include the information described in
IC 6-1.1-12-43(c)(1).".

Page 68, line 41, after "located." insert "A sales disclosure
form under IC 6-1.1-5.5 that contains the information
required by this section shall be treated as a certified
statement that complies with this section.".

Page 69, line 2, delete "With respect to real property, the
statement".

Page 69, delete lines 3 through 8.
Page 69, line 9, delete "which the individual wishes to obtain

the deduction." and insert "The statement may be filed at any
time. The deduction applies prospectively only to assessment
dates for which no installment of property taxes has become
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first due and payable before the filing of the statement.".
Page 69, line 10, after "person" insert ", by an agent of the

person,".
Page 69, delete lines 17 through 26, begin a new paragraph

and insert:
"(h) The application of a deduction granted for a

statement filed after the setting of tax rates and tax levies
results in a reduction of the property tax collections of each
political subdivision in which the deduction and any credit
under IC 6-1.1-20.4, IC 6-1.1-20.6, IC 6-3.5-6, or IC 6-3.5-7
that the deduction qualifies the taxpayer to receive is applied.
A political subdivision may not increase its property tax levy
to make up for that reduction. The county auditor shall in
each calendar year notify each political subdivision in which
the deduction is applied of the reduction of property tax
collections. A political subdivision may not borrow money to
compensate the political subdivision or any other political
subdivision for the reduction of property tax collections. The
county auditor shall correct the tax duplicate and any
statements prepared for the affected property under
IC 6-1.1-22-8 or IC 6-1.1-22.5 in the manner provided for the
correction of errors under IC 6-1.1-15-12.".

Page 70, between lines 18 and 19, begin a new paragraph and
insert:

"(l) Notwithstanding subsection (b), an individual who:
(1) after the assessment date for a particular year:

(A) becomes the owner of the individual's
homestead;
(B) is purchasing the individual's homestead under
a contract that is recorded in the office of county
recorder and provides that the individual is to pay
the property taxes on the homestead; or
(C) has a beneficial interest in a trust that becomes
the owner of a homestead or enters into a contract to
purchase a homestead that is recorded in the office
of county recorder and provides that the trust or a
resident of the homestead is to pay the property
taxes on the homestead; and

(2) was eligible for a standard deduction under this
section on another property for the same assessment
date;

is entitled to transfer the individual's eligibility for a
standard deduction for the property described in subdivision
(2) to the property described in subdivision (1). To be eligible
to transfer eligibility for the standard deduction, the
individual must file a certified statement requesting the
transfer in the manner provided in subsection (f). If
eligibility for a standard deduction is transferred, the
property described in subdivision (2) is not eligible for a
standard deduction based on the individual's residence at the
property and the property described in subdivision (1) is
eligible for a standard deduction to the same extent as if the
individual had resided at the property on the assessment
date. If both properties are not located in the same county,
the county auditor of the county in which the property
described in subdivision (1) is located shall notify the county
auditor of the county in which the property described in
subdivision (2) is located of the transfer.".

Page 124, line 6, delete "UPON PASSAGE]" and insert
"SEPTEMBER 30, 2007 (RETROACTIVE)]".

Page 124, line 12, strike "With respect to real".
Page 124, strike lines 13 through 18.
Page 124, line 19, strike "individual wishes to obtain the

credit." and insert "A certified statement may be filed at any
time before the first installment of taxes due for the March
1, 2007, and January 15, 2008, assessment dates is first due
and payable. The credit applies prospectively only to the
property taxes imposed for an assessment date only if no
installment of property taxes has become first due and
payable for that assessment date before the filing of the

statement.".
Page 124, delete lines 26 through 32, begin a new paragraph

and insert:
"(c) This subsection applies to a credit granted for a

certified statement filed under this section after the setting of
tax rates and tax levies. The credit results in a reduction of
the property tax collections of each political subdivision in
which the credit and any other credit under IC 6-1.1-20.4,
IC 6-1.1-20.6, IC 6-3.5-6, or IC 6-3.5-7 that the credit
qualifies the taxpayer to receive is applied. A political
subdivision is not entitled to an additional distribution under
IC 6-1.1-21 (before its repeal) to replace revenue lost as the
result of the application of the credit. A political subdivision
may not increase its property tax levy to make up for that
reduction. The county auditor shall in each calendar year
notify each political subdivision in which the deduction is
applied of the reduction of property tax collections. A
political subdivision may not borrow money to compensate
the political subdivision or any other political subdivision for
the reduction of property tax collections. The county auditor
shall correct the tax duplicate and any statements prepared
for the affected property under IC 6-1.1-22-8 or
IC 6-1.1-22.5 in the manner provided for the correction of
errors under IC 6-1.1-15-12.".

Page 125, between lines 11 and 12, begin a new paragraph
and insert:

"(f) An individual who:
(1) after the assessment date for a particular year:

(A) becomes the owner of the individual's
homestead;
(B) is purchasing the individual's homestead under
a contract that is recorded in the office of county
recorder and provides that the individual is to pay
the property taxes on the homestead; or
(C) has a beneficial interest in a trust that becomes
the owner of a homestead or enters into a contract to
purchase a homestead that is recorded in the office
of county recorder and provides that the trust or a
resident of the homestead is to pay the property
taxes on the homestead; and

(2) was eligible for a homestead credit under this
chapter on another property for the same assessment
date;

is entitled to transfer the individual's eligibility for a
homestead credit for the property described in subdivision
(2) to the property described in subdivision (1). To be eligible
to transfer eligibility for the homestead credit, the individual
must file a certified statement requesting the transfer in the
manner provided in subsection (a). If eligibility for a
homestead credit is transferred, the property described in
subdivision (2) is not eligible for a homestead credit based on
the individual's residence at the property and the property
described in subdivision (1) is eligible for a homestead credit
to the same extent as if the individual had resided at the
property on the assessment date. If both properties are not
located in the same county, the county auditor of the county
in which the property described in subdivision (1) is located
shall notify the county auditor of the county in which the
property described in subdivision (2) is located of the
transfer.".

Page 253, between lines 31 and 32, begin a new paragraph
and insert:

"SECTION 251. [EFFECTIVE UPON PASSAGE] (a) This
SECTION applies to 2007 property taxes and 2008 property
taxes imposed on a homestead whenever an individual is not
otherwise eligible for a homestead credit under IC 6-1.1-20.9
(as effective before January 1, 2009).

(b) The definitions in IC 6-1.1 apply throughout this
SECTION. The following definitions in this subsection apply
throughout this SECTION:
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(1) "2007 property taxes" refers to property tax
liability imposed on real property used as a principal
place of residence by an owner on the March 1, 2006,
assessment date.
(2) "2008 property taxes" refers to property tax
liability imposed on real property used as a principal
place of residence by an owner on the M arch 1, 2007,
assessment date.
(3) "Homestead credit" refers to a state funded
homestead credit granted under IC 6-1.1-20.9,
P.L.234-2007, or another law.
(4) "Property tax liability" refers to property tax
liability (as defined in IC 6-1.1-21-5).
(5) "Sales disclosure form" refers to a form filed under
IC 6-1.1-5.5.

(c) Notwithstanding IC 6-1.1-20.9-3, as effective for the
year in which an appeal is filed under this SECTION, and
any other law, an individual shall be treated as filing a
certified statement requesting a homestead credit against
2007 property taxes or 2008 property taxes, or both, imposed
on a homestead if an individual:

(1) files a written request for a homestead credit in the
manner specified by this SECTION; and
(2) is identified as a buyer of property in a sales
disclosure form that:

(A) was filed under IC 6-1.1-5.5; and
(B) indicates that the property will be the
individual's primary residence on an assessment date
for which 2007 property taxes or 2008 property
taxes, or both, were imposed.

(d) An individual may appeal to a county auditor for a
homestead credit for 2007 property taxes or 2008 property
taxes, or both, imposed on the individual's homestead in the
same manner that a taxpayer would appeal for the correction
of a mathematical error in computing taxes under
IC 6-1.1-15-12. The individual must submit facts to the
county auditor demonstrating that:

(1) the sole reason that the individual is not entitled to
the homestead credit is that the individual failed to file
a timely certified statement requesting a homestead
credit against the property taxes within the time
required under IC 6-1.1-20.9, as effective for the year
in which the credit is first claimed; and
(2) the individual is identified as a buyer of property in
a sales disclosure form that:

(A) was filed under IC 6-1.1-5.5; and
(B) indicates that the property will be the
individual's primary residence on an assessment date
for which 2007 property taxes or 2008 property
taxes, or both, were imposed.

The appeal must be filed before January 1, 2009. The county
auditor shall treat the appeal petition as if the appeal petition
had been a timely filed certified statement under
IC 6-1.1-20.9-3, as effective for the year in which the credit
is first claimed under this SECTION. The county auditor
shall grant a homestead credit against 2007 property taxes or
2008 property taxes, or both, whenever the applicant would
have qualified for a homestead credit for the year had a
timely application for the homestead credit been filed.

(e) This subsection applies to a credit granted for an
appeal filed under this SECTION after the setting of tax
rates and tax levies for a particular year to which the appeal
applies. The credit results in a reduction of the property tax
collections of each political subdivision in which the credit
and any other credit under IC 6-1.1-20.4, IC 6-1.1-20.6,
IC 6-3.5-6, or IC 6-3.5-7 that the credit qualifies the taxpayer
to receive is applied. A political subdivision is not entitled to
an additional distribution under IC 6-1.1-21 (before its
repeal) to replace revenue lost as the result of the application
of the credit. A political subdivision may not increase its

property tax levy to make up for that reduction. The county
auditor shall in each calendar year notify each political
subdivision in which the deduction is applied of the reduction
of property tax collections. A political subdivision may not
borrow money to compensate the political subdivision or any
other political subdivision for the reduction of property tax
collections. The county auditor shall correct the tax duplicate
and any statements prepared for the affected property under
IC 6-1.1-22-8 or IC 6-1.1-22.5 in the manner provided for the
correction of errors under IC 6-1.1-15-12. A homestead that
is eligible for a homestead credit for a particular year under
this SECTION is eligible for a standard deduction under
IC 6-1.1-12-37 for the same year. The homestead is not
eligible for homestead credits under IC 6-1.1-20.4, IC 6-3.5-6,
or IC 6-3.5-7 or credits granted to homesteads under
IC 6-1.1-20.6 for 2007 property taxes or 2008 property taxes.
The homestead is eligible for deductions under
IC 6-1.1-12-37, IC 6-1.1-12-37.5, and homestead credits
under IC 6-1.1-20.4, IC 6-3.5-6, or IC 6-3.5-7 in each
subsequent year that the homestead continues to qualify for
the deduction or credit without filing an additional
application.

(f) Before April 15, 2008, the department of local
government finance shall redesign and make electronically
available a sales disclosure form that permits the sales
disclosure form to be treated as an application form for a
standard deduction under IC 6-1.1-12-37.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)

M. SMITH     

Motion prevailed.

HOUSE MOTION
(Amendment 1001–14)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 135, between lines 38 and 39, begin a new paragraph
and insert:

"SECTION 142. IC 6-1.1-31-5.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.5. Failure
to comply with the statutes, rules, regulations, assessment
manuals, assessment guidelines, bulletins, and directives
adopted by the department of local government finance in
the assessment of tangible property shows that the
assessment is not a reasonable measure of true tax value.".

Page 253, between lines 31 and 32, begin a new paragraph
and insert:

"SECTION 253. [EFFECTIVE UPON PASSAGE] 50
IAC 2.3-1-1(d) is void. The publisher of the Indiana
Administrative Code and Indiana Register shall remove this
subsection from the Indiana Administrative Code.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)

M. SMITH     

The Speaker ordered a division of the House to be recorded
electronically. Roll Call 26: yeas 49, nays 47. Motion prevailed.

HOUSE MOTION
(Amendment 1001–36)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 1, delete lines 7 through 17, begin a new paragraph and
insert:

"SECTION 2. IC 3-8-1-23.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 23.6. A person who runs in
an election after June 30, 2008, for the office of township
assessor under IC 36-6-5-1 must have attained the
certification of a level two assessor-appraiser under



228 House January 22, 2008

IC 6-1.1-35.5 before taking office.".
Delete pages 2 through 4.
Page 5, delete lines 1 through 35.
Page 6, line 17, reset in roman "township".
Page 6, line 17, after "and" insert "assessors (if any),".
Page 12, line 12, after "assessor" delete "and" and insert ",".
Page 12, line 12, reset in roman "and township".
Page 12, line 13, reset in roman "assessor".
Page 12, line 13, after "assessor" delete "," and insert "(if

any),".
Page 12, between lines 36 and 37, begin a new line single

block indented and insert:
"(6) Township assessors (if any).".

Page 13, delete lines 36 through 42, begin a new paragraph
and insert:

"SECTION 9. IC 5-28-15-8, AS ADDED BY P.L.4-2005,
SECTION 34, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) This section
applies to records and other information, including records and
information that are otherwise confidential, maintained by the
following:

(1) The board.
(2) A U.E.A.
(3) The department of state revenue.
(4) The corporation.
(5) The department of local government finance.
(6) A county auditor.
(7) A township assessor (if any).
(8) A county assessor.

(b) A person or an entity listed in subsection (a) may request
a second person or entity described in subsection (a) to provide
any records or other information maintained by the second
person or entity that concern an individual or a business that is
receiving a tax deduction, exemption, or credit related to an
enterprise zone. Notwithstanding any other law, the person or
entity to whom the request is made under this section must
comply with the request. A person or entity receiving records or
information under this section that are confidential must also
keep the records or information confidential.

(c) A person or an entity that receives confidential records or
information under this section and knowingly or intentionally
discloses the records or information to an unauthorized person
commits a Class A misdemeanor.

SECTION 10. IC 6-1.1-1-1.5, AS AMENDED BY
P.L.88-2005, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.5. (a)
"Assessing official" means:

(1) a township assessor (if any);
(2) a county assessor; or
(2) (3) a member of a county property tax assessment board
of appeals.

SECTION 11. IC 6-1.1-1-22, AS AMENDED BY
P.L.88-2005, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 22.
"Township assessor" includes:

(1) an elected means a township assessor and
(2) a trustee assessor. elected under IC 36-6-5-1.".

Page 14, delete lines 1 through 27.
Page 15, line 2, delete "county".
Page 15, line 2, strike "assessors.".
Page 15, line 2, after "assessors." insert "assessing officials.".
Page 15, delete lines 3 through 42, begin a new paragraph and

insert:
"SECTION 12. IC 6-1.1-3-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a)
Except as provided in subsection (c) and section 11 of this
chapter, personal property which is owned by a person who is a
resident of this state shall be assessed at the place where the
owner resides on the assessment date of the year for which the

assessment is made.
(b) Except as provided in subsection (c) and section 11 of this

chapter, personal property which is owned by a person who is not
a resident of this state shall be assessed at the place where the
owner's principal office within this state is located on the
assessment date of the year for which the assessment is made.

(c) Personal property shall be assessed at the place where it is
situated on the assessment date of the year for which the
assessment is made if the property is:

(1) regularly used or permanently located where it is
situated; or
(2) owned by a nonresident who does not have a principal
office within this state.

(d) If a personal property return is filed pursuant to subsection
(c), the owner of the property shall provide, within forty-five (45)
days after the filing deadline, a copy or other written evidence of
the filing of the return to the assessor of the township in which
the owner resides or to the county assessor if there is no
township assessor for the township. If such evidence is not
filed within forty-five (45) days after the filing deadline, the
township or county assessor of for the township in which area
where the owner resides shall determine if the owner filed a
personal property return in the township or county where the
property is situated. If such a return was filed, the property shall
be assessed where it is situated. If such a return was not filed, the
township or county assessor of for the township area where the
owner resides shall notify the assessor of the township or county
where the property is situated, and the property shall be assessed
where it is situated. This subsection does not apply to a taxpayer
who:

(1) is required to file duplicate personal property returns
under section 7(c) of this chapter and under regulations
promulgated by the department of local government
finance with respect to that section; or
(2) is required by the department of local government
finance to file a summary of the taxpayer's business
tangible personal property returns.

SECTION 13. IC 6-1.1-3-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) If a
question arises as to the proper place to assess personal property,
the county assessor shall determine the place if:

(1) two (2) or more townships in the county are served
by township assessors and the conflict involves different
townships which are located within the county the assessor
serves. two (2) or more of those townships; or
(2) the conflict does not involve any other county and
none of the townships in the county is served by a
township assessor.

If the conflict involves different counties, the department of local
government finance shall determine the proper place of
assessment.

(b) A determination made under this section by a county
assessor or the department of local government finance is final.

(c) If taxes are paid to a county which is not entitled to collect
them, the department of local government finance may direct the
authorities of the county which wrongfully collected the taxes to
refund the taxes collected and any penalties charged on the taxes.

SECTION 14. IC 6-1.1-3-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. Before
the assessment date of each year, the county auditor shall deliver
to each township assessor (if any) and the county assessor the
proper assessment books and necessary blanks for the listing and
assessment of personal property.

SECTION 15. IC 6-1.1-3-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. Between
the assessment date and the filing date of each year, the
appropriate township assessor, or the county assessor if there
is no township assessor for the township, shall furnish each
person whose personal property is subject to assessment for that
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year with a personal property return.
SECTION 16. IC 6-1.1-3-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a)
Except as provided in subsections (b) and (d), a taxpayer shall,
on or before the filing date of each year, file a personal property
return with:

(1) the assessor of each township in which the taxpayer's
personal property is subject to assessment; or
(2) the county assessor if there is no township assessor
for a township in which the taxpayer's personal
property is subject to assessment.

(b) The township assessor or county assessor may grant a
taxpayer an extension of not more than thirty (30) days to file the
taxpayer's return if:

(1) the taxpayer submits a written application for an
extension prior to the filing date; and
(2) the taxpayer is prevented from filing a timely return
because of sickness, absence from the county, or any other
good and sufficient reason.

(c) If the sum of the assessed values reported by a taxpayer on
the business personal property returns which the taxpayer files
with the township assessor or county assessor for a year exceeds
one hundred fifty thousand dollars ($150,000), the taxpayer shall
file each of the returns in duplicate.

(d) A taxpayer may file a consolidated return with the county
assessor If: the

(1) a taxpayer has personal property subject to assessment
in more than one (1) township in a county; and
(2) the total assessed value of the personal property in the
county is less than one million five hundred thousand
dollars ($1,500,000); A

the taxpayer filing a consolidated return shall file a single
return with the county assessor and attach a schedule listing,
by township, all the taxpayer's personal property and the
property's assessed value. A taxpayer filing a consolidated return
is not required to file a personal property return with the assessor
of each township. A The taxpayer filing a consolidated return
shall provide the following: (1) the county assessor with the
information necessary for the county assessor to allocate the
assessed value of the taxpayer's personal property among the
townships listed on the return, including the street address, the
township, and the location of the property.

(2) A copy of the consolidated return, with attachments, for
each township listed on the return.

(e) The county assessor shall provide to each affected
township assessor in the county all information filed by a
taxpayer under subsection (d) that affects the township. The
county assessor shall provide the information before:

(1) May 25 of each year, for a return filed on or before the
filing date for the return; or
(2) June 30 of each year, for a return filed after the filing
date for the return.

(f) The township assessor shall send all required notifications
to the taxpayer.

(g) (e) The county assessor may refuse to accept a
consolidated personal property tax return that does not have
attached to it a schedule listing, by township, all the personal
property of the taxpayer and the assessed value of the property
as required under comply with subsection (d). For purposes of
IC 6-1.1-37-7, a consolidated return to which subsection (d)
applies is filed on the date it is filed with the county assessor
with the schedule of personal property and assessed value
required by subsection (d) attached.

SECTION 17. IC 6-1.1-3-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 11. (a) For
purposes of this section, "inventory" means:

(1) materials held for processing or for use in production;
(2) finished or partially finished goods of a manufacturer or
processor; and

(3) property held for sale in the ordinary course of trade or
business.

(b) For purposes of this section, "dealer" has the meaning set
forth in IC 9-13-2-42.

(c) For purposes of this section, "established place of
business" refers to a place of business that meets the minimum
standards prescribed by the bureau of motor vehicles under rules
adopted under IC 4-22-2.

(d) If the inventory owned or held by a taxpayer on the
assessment date of a year does not, in the taxpayer's opinion,
fairly represent the average inventory carried by the taxpayer, the
taxpayer may elect to list the taxpayer's inventory for assessment
on the basis of the average true tax value of the inventory owned
or held by the taxpayer during the preceding calendar year, or
during the portion of the preceding calendar year that the
taxpayer was engaged in business.

(e) If a taxpayer elects to use the average method, the taxpayer
shall notify the township assessor, or the county assessor if
there is no township assessor for the township, of the election
at the time the taxpayer files the taxpayer's personal property
return. The election, once made, is binding on the taxpayer for
the tax year in question and for each year thereafter unless
permission to change is granted by the department of local
government finance.

(f) If a taxpayer elects to use the average method, the taxpayer
shall use that method for reporting the value of all the taxpayer's
inventories which are located in this state.

(g) Inventory owned by a dealer shall be assessed at the
dealer's established place of business.

SECTION 18. IC 6-1.1-3-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 14. The
township assessor, or the county assessor if there is no
township assessor for the township, shall:

(1) examine and verify; or
(2) allow a contractor under IC 6-1.1-36-12 to examine and
verify;

the accuracy of each personal property return filed with the
township or county assessor by a taxpayer. If appropriate, the
assessor or contractor under IC 6-1.1-36-12 shall compare a
return with the books of the taxpayer and with personal property
owned, held, possessed, controlled, or occupied by the taxpayer.

SECTION 19. IC 6-1.1-3-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 15. (a) In
connection with the activities required by section 14 of this
chapter, or if a person owning, holding, possessing, or
controlling any personal property fails to file a personal property
return with the township or county assessor as required by this
chapter, the township or county assessor may examine:

(1) the personal property of the person;
(2) the books and records of the person; and
(3) under oath, the person or any other person whom the
assessor believes has knowledge of the amount, identity, or
value of the personal property reported or not reported by
the person on a return.

(b) After such an examination, the assessor shall assess the
personal property to the person owning, holding, possessing, or
controlling that property.

(c) As an alternative to such an examination, the township or
county assessor may estimate the value of the personal property
of the taxpayer and shall assess the person owning, holding,
possessing, or controlling the property in an amount based upon
the estimate. Upon receiving a notification of estimated value
from the township or county assessor, the taxpayer may elect to
file a personal property return, subject to the penalties imposed
by IC 6-1.1-37-7.

SECTION 20. IC 6-1.1-3-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 16. If, from
the evidence before him, a township or county assessor, the
assessor determines that a person has temporarily converted any
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part of his the person's personal property into property which is
not taxable under this article to avoid the payment of taxes on the
converted property, the township or county assessor shall assess
the converted property to the taxpayer.

SECTION 21. IC 6-1.1-3-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17. (a) On
or before June 1 of each year, each township assessor (if any) of
a county shall deliver to the county assessor a list which states by
taxing district the total of the personal property assessments as
shown on the personal property returns filed with the township
assessor on or before the filing date of that year and in a county
with a township assessor under IC 36-6-5-1 (before its repeal)
in every township the township assessor shall deliver the lists to
the county auditor as prescribed in subsection (b).

(b) On or before July 1 of each year, each county assessor
shall certify to the county auditor the assessment value of the
personal property in every taxing district.

(c) The department of local government finance shall
prescribe the forms required by this section.

SECTION 22. IC 6-1.1-3-18, AS AMENDED BY
P.L.219-2007, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 18. (a)
Each township assessor of a county (if any) shall periodically
report to the county assessor and the county auditor with respect
to the returns and properties of taxpayers which the township
assessor has examined. The township assessor shall submit these
reports in the form and on the dates prescribed by the department
of local government finance.

(b) Each year, on or before the time prescribed by the
department of local government finance, each township assessor
of a county (if any) shall deliver to the county assessor a copy of
each business personal property return which the taxpayer is
required to file in duplicate with the township assessor under
section 7(c) of this chapter and a copy of any supporting data
supplied by the taxpayer with the return. Each year, the county
assessor:

(1) shall review and may audit those returns; and
(2) shall determine the returns in which the assessment
appears to be improper.

SECTION 23. IC 6-1.1-3-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 19. (a)
While a county property tax assessment board of appeals is in
session, each township assessor of the county (if any) shall make
the following information available to the county assessor and
the board:

(1) Personal property returns.
(2) Documents related to the returns. and
(3) Any information in the possession of the township
assessor which that is related to the identity of the owners
or possessors of property or the values of property.

(b) Upon written request of the board, the township assessor
shall furnish this information referred to in subsection (a) to
any member of the board either directly or through employees of
the board.".

Delete pages 16 through 19.
Page 20, delete lines 1 through 25.
Page 20, line 40, reset in roman "township".
Page 20, line 40, delete "county".
Page 20, line 40, after "assessor" insert "or the county

assessor if there is no township assessor for the township,".
Page 21, delete lines 12 through 42, begin a new paragraph

and insert:
"SECTION 26. IC 6-1.1-4-4.7, AS ADDED BY

P.L.228-2005, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4.7. (a) For
purposes of this section, "assessor" means:

(1) a township assessor; or
(2) a county assessor who assumes the responsibility for
verifying sales under 50 IAC 21-3-2(b).

(b) The department of local government finance shall provide
training to township assessors, county assessors, and county
auditors with respect to the verification of sales disclosure forms
under 50 IAC 21-3-2.

SECTION 27. IC 6-1.1-4-12.4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12.4. (a)
For purposes of this section, the term "oil or gas interest"
includes but is not limited to:

(1) royalties;
(2) overriding royalties;
(3) mineral rights; or
(4) working interest;

in any oil or gas located on or beneath the surface of land which
lies within this state.

(b) Oil or gas interest is subject to assessment and taxation as
real property. Notwithstanding the provisions of IC 1971,
6-1.1-4-4, section 4 of this chapter, each oil or gas interest shall
be assessed annually by the assessor of the township in which the
oil or gas is located, or the county assessor if there is no
township assessor for the township. The township or county
assessor shall assess the oil or gas interest to the person who
owns or operates the interest.

(c) A piece of equipment is an appurtenance to land if it is
incident to and necessary for the production of oil and gas from
the land covered by the oil or gas interest. This equipment
includes but is not limited to wells, pumping units, lines, treaters,
separators, tanks, and secondary recovery facilities. These
appurtenances are subject to assesment assessment as real
property. Notwithstanding the provisions of IC 1971, 6-1.1-4-4,
section 4 of this chapter, each of these appurtenances shall be
assessed annually by the assessor of the township in which the
appurtenance is located, or the county assessor if there is no
township assessor for the township. The township or county
assessor shall assess the appurtenance to the person who owns or
operates the working interest in the oil or gas interest.

SECTION 28. IC 6-1.1-4-12.6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12.6. (a)
For purposes of this section, the term "secondary recovery
method" includes but is not limited to the stimulation of oil
production by means of the injection of water, steam,
hydrocarbons, or chemicals, or by means of in situ combustion.

(b) The total assessed value of all interests in the oil located
on or beneath the surface of a particular tract of land equals the
product of:

(1) the average daily production of the oil; multiplied by
(2) three hundred sixty-five (365); and multiplied by
(3) the posted price of oil on the assessment date.

However, if the oil is being extracted by use of a secondary
recovery method, the total assessed value of all interests in the oil
equals one-half (½) the assessed value computed under the
formula prescribed in this subsection. The appropriate township
assessor (if any), or the county assessor if there is no township
assessor for the township, shall, in the manner prescribed by the
department of local government finance, apportion the total
assessed value of all interests in the oil among the owners of
those interests.

(c) The appropriate township assessor, or the county assessor
if there is no township assessor for the township, shall, in the
manner prescribed by the department of local government
finance, determine and apportion the total assessed value of all
interests in the gas located beneath the surface of a particular
tract of land.

(d) The department of local government finance shall
prescribe a schedule for township and county assessors to use in
assessing the appurtenances described in section 12.4(c) of this
chapter.

SECTION 29. IC 6-1.1-4-13.6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 13.6. (a)
The township assessor, or the county assessor if there is no
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township assessor for the township, shall determine the values
of all classes of commercial, industrial, and residential land
(including farm homesites) in the township or county using
guidelines determined by the department of local government
finance. Not later than November 1 of the year preceding the
year in which a general reassessment becomes effective, the
assessor determining the values of land shall submit the values to
the county property tax assessment board of appeals. Not later
than December 1 of the year preceding the year in which a
general reassessment becomes effective, the county property tax
assessment board of appeals shall hold a public hearing in the
county concerning those values. The property tax assessment
board of appeals shall give notice of the hearing in accordance
with IC 5-3-1 and shall hold the hearing after March 31 and
before December 1 of the year preceding the year in which the
general reassessment under IC 6-1.1-4-4 section 4 of this
chapter becomes effective.

(b) The county property tax assessment board of appeals shall
review the values submitted under subsection (a) and may make
any modifications it considers necessary to provide uniformity
and equality. The county property tax assessment board of
appeals shall coordinate the valuation of property adjacent to the
boundaries of the county with the county property tax assessment
boards of appeals of the adjacent counties using the procedures
adopted by rule under IC 4-22-2 by the department of local
government finance. If the county assessor or township assessor
fails to submit land values under subsection (a) to the county
property tax assessment board of appeals before November 1 of
the year before the date the general reassessment under
IC 6-1.1-4-4 section 4 of this chapter becomes effective, the
county property tax assessment board of appeals shall determine
the values. If the county property tax assessment board of appeals
fails to determine the values before the general reassessment
becomes effective, the department of local government finance
shall determine the values.

(c) The county assessor shall notify all township assessors in
the county (if any) of the values as modified by the county
property tax assessment board of appeals. Township assessors
Assessing officials shall use the values determined under this
section.

SECTION 30. IC 6-1.1-4-13.8, AS AMENDED BY
P.L.228-2005, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 13.8. (a)
As used in this section, "commission" refers to a county land
valuation commission established under subsection (b).

(b) Subject to subsection (l), (k), a county land valuation
commission is established in each county for the purpose of
determining the value of commercial, industrial, and residential
land (including farm homesites) in the county.

(c) The county assessor is chairperson of the commission.
(d) The following are members of the commission:

(1) The county assessor. The county assessor shall cast a
vote only to break a tie.
(2) Each township assessor (if any), when the respective
township land values for that township assessor's township
are under consideration. A township assessor serving under
this subdivision shall vote on all matters relating to the land
values of that township assessor's township.
(3) One (1) township assessor (if any) from the county to
be appointed by a majority vote of all the township
assessors in the county.
(4) One (1) county resident who:

(A) holds a license under IC 25-34.1-3 as a salesperson
or broker; and
(B) is appointed by:

(i) the board of commissioners (as defined in
IC 36-3-3-10) for a county having a consolidated
city; or
(ii) the county executive (as defined in IC 36-1-2-5)

for a county not described in item (i).
(5) Four (4) individuals who:

(A) are appointed by the county executive (as defined in
IC 36-1-2-5); and
(B) represent one (1) of the following four (4) kinds of
land in the county:

(i) Agricultural.
(ii) Commercial.
(iii) Industrial.
(iv) Residential.

Each of the four (4) kinds of land in the county must be
represented by one (1) individual appointed under this
subdivision.

(6) One (1) individual who:
(A) represents financial institutions in the county; and
(B) is appointed by:

(i) the board of commissioners (as defined in
IC 36-3-3-10) for a county having a consolidated
city; or
(ii) the county executive (as defined in IC 36-1-2-5)
for a county not described in item (i).

(e) The term of each member of the commission begins
November 1 of the year that precedes by two (2) years the year
in which a general reassessment begins under IC 6-1.1-4-4,
section 4 of this chapter, and ends January 1 of the year in
which the general reassessment begins under IC 6-1.1-4-4.
section 4 of this chapter. The appointing authority may fill a
vacancy for the remainder of the vacated term.

(f) The commission shall determine the values of all classes of
commercial, industrial, and residential land (including farm
homesites) in the county using guidelines determined by the
department of local government finance. Not later than
November 1 of the year preceding the year in which a general
reassessment begins, the commission determining the values of
land shall submit the values, all data supporting the values, and
all information required under rules of the department of local
government finance relating to the determination of land values
to the county property tax assessment board of appeals and the
department of local government finance. Not later than January
1 of the year in which a general reassessment begins, the county
property tax assessment board of appeals shall hold a public
hearing in the county concerning those values. The property tax
assessment board of appeals shall give notice of the hearing in
accordance with IC 5-3-1 and shall hold the hearing after March
31 of the year preceding the year in which the general
reassessment begins and before January 1 of the year in which
the general reassessment under IC 6-1.1-4-4 section 4 of this
chapter begins.

(g) The county property tax assessment board of appeals shall
review the values, data, and information submitted under
subsection (f) and may make any modifications it considers
necessary to provide uniformity and equality. The county
property tax assessment board of appeals shall coordinate the
valuation of property adjacent to the boundaries of the county
with the county property tax assessment boards of appeals of the
adjacent counties using the procedures adopted by rule under
IC 4-22-2 by the department of local government finance. If the
commission fails to submit land values under subsection (f) to the
county property tax assessment board of appeals before January
1 of the year the general reassessment under IC 6-1.1-4-4 section
4 of this chapter begins, the county property tax assessment
board of appeals shall determine the values.

(h) The county property tax assessment board of appeals shall
give notice to the county and township assessors (if any) of its
decision on the values. The notice must be given before March
1 of the year the general reassessment under IC 6-1.1-4-4 section
4 of this chapter begins. Not later than twenty (20) days after
that notice, the county assessor or a township assessor in the
county (if any) may request that the county property tax



232 House January 22, 2008

assessment board of appeals reconsider the values. The county
property tax assessment board of appeals shall hold a hearing on
the reconsideration in the county. The county property tax
assessment board of appeals shall give notice of the hearing
under IC 5-3-1.

(i) Not later than twenty (20) days after notice to the county
assessor and township assessor (if any) is given under
subsection (h), a taxpayer may request that the county property
tax assessment board of appeals reconsider the values. The
county property tax assessment board of appeals may hold a
hearing on the reconsideration in the county. The county property
tax assessment board of appeals shall give notice of the hearing
under IC 5-3-1.

(j) A taxpayer may appeal the value determined under this
section as applied to the taxpayer's land as part of an appeal filed
under IC 6-1.1-15 after the taxpayer has received a notice of
assessment. If a taxpayer that files an appeal under IC 6-1.1-15
requests the values, data, or information received by the county
property tax assessment board of appeals under subsection (f),
the county property tax assessment board of appeals shall satisfy
the request. The department of local government finance may
modify the taxpayer's land value and the value of any other land
in the township, the county where the taxpayer's land is located,
or the adjacent county if the department of local government
finance determines it is necessary to provide uniformity and
equality.

(k) The county assessor shall notify all township assessors in
the county (if any) of the values as determined by the
commission and as modified by the county property tax
assessment board of appeals or department of local government
finance under this section. Township assessors shall use the
values determined under this section.

(l) After notice to the county assessor and all township
assessors in the county (if any), a majority of the assessors
authorized to vote under this subsection may vote to abolish the
county land valuation commission established under subsection
(b). Each township assessor and the county assessor has one (1)
vote. The county assessor shall give written notice to:

(1) each member of the county land valuation commission;
and
(2) each township assessor in the county (if any);

of the abolishment of the commission under this subsection. If
there are no township assessors in the county, the county
assessor may abolish the county land valuation commission.

SECTION 31. IC 6-1.1-4-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 15. (a) If
real property is subject to assessment or reassessment under this
chapter, the assessor of the township in which the property is
located, or the county assessor if there is no township assessor
for the township, shall either appraise the property himself or
have it appraised.

(b) In order to determine the assessed value of buildings and
other improvements, the township or county assessor or his the
assessor's authorized representative may, after first making
known his the assessor's or representative's intention to the
owner or occupant, enter and fully examine all buildings and
structures which are located within the township he serves or
county and which are subject to assessment.

SECTION 32. IC 6-1.1-4-16, AS AMENDED BY
P.L.228-2005, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 16. (a) For
purposes of making a general reassessment of real property or
annual adjustments under section 4.5 of this chapter, any
township assessor (if any) and any county assessor may employ:

(1) deputies;
(2) employees; and
(3) technical advisors who are:

(A) qualified to determine real property values;
(B) professional appraisers certified under 50 IAC 15;

and
(C) employed either on a full-time or a part-time basis,
subject to sections 18.5 and 19.5 of this chapter.

(b) The county council of each county shall appropriate the
funds necessary for the employment of deputies, employees, or
technical advisors employed under subsection (a) of this section.

SECTION 33. IC 6-1.1-4-17, AS AMENDED BY
P.L.228-2005, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17. (a)
Subject to the approval of the department of local government
finance and the requirements of section 18.5 of this chapter, a:

(1) township assessor (if any); or
(2) group consisting of the county assessor and the
township assessors in a county;

may employ professional appraisers as technical advisors. A
decision by one (1) or more assessors referred to in subdivisions
(1) and (2) to not employ a professional appraiser as a technical
advisor in a general reassessment is subject to approval by the
department of local government finance.

(b) After notice to the county assessor and all township
assessors in the county (if any), a majority of the assessors
authorized to vote under this subsection may vote to:

(1) employ a professional appraiser to act as a technical
advisor in the county during a general reassessment period;
(2) appoint an assessor or a group of assessors to:

(A) enter into and administer the contract with a
professional appraiser employed under this section; and
(B) oversee the work of a professional appraiser
employed under this section.

Each township assessor and the county assessor has one (1) vote.
A decision by a majority of the persons authorized to vote is
binding on the county assessor and all township assessors in the
county. Subject to the limitations in section 18.5 of this chapter,
the assessor or assessors appointed under subdivision (2) may
contract with a professional appraiser employed under this
section to supply technical advice during a general reassessment
period for all townships in the county. A proportionate part of the
appropriation to all townships for assessing purposes shall be
used to pay for the technical advice.

(c) As used in this chapter, "professional appraiser" means an
individual or firm that is certified under IC 6-1.1-31.7.

SECTION 34. IC 6-1.1-4-18.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 18.5. (a) A
township assessor (if any), a group of township assessors (if
any), or the county assessor may not use the services of a
professional appraiser for assessment or reassessment purposes
without a written contract. The contract used must be either a
standard contract developed by the state board of tax
commissioners (before the board was abolished) or the
department of local government finance or a contract which has
been specifically approved by the board or the department. The
department shall ensure that the contract:

(1) includes all of the provisions required under section
19.5(b) of this chapter; and
(2) adequately provides for the creation and transmission
of real property assessment data in the form required by the
legislative services agency and the division of data analysis
of the department.

(b) No contract shall be made with any professional appraiser
to act as technical advisor in the assessment of property, before
the giving of notice and the receiving of bids from anyone
desiring to furnish this service. Notice of the time and place for
receiving bids for the contract shall be given by publication by
one (1) insertion in two (2) newspapers of general circulation
published in the county and representing each of the two (2)
leading political parties in the county. or If only one (1)
newspaper is there published, notice in that one (1) newspaper is
sufficient to comply with the requirements of this subsection. The
contract shall be awarded to the lowest and best bidder who
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meets all requirements under law for entering a contract to serve
as technical advisor in the assessment of property. However, any
and all bids may be rejected, and new bids may be asked.

(c) The county council of each county shall appropriate the
funds needed to meet the obligations created by a professional
appraisal services contract which is entered into under this
chapter.

SECTION 35. IC 6-1.1-4-19.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 19.5. (a)
The department of local government finance shall develop a
standard contract or standard provisions for contracts to be used
in securing professional appraising services.

(b) The standard contract or contract provisions must contain:
(1) a fixed date by which the professional appraiser or
appraisal firm shall have completed all responsibilities
under the contract;
(2) a penalty clause under which the amount to be paid for
appraisal services is decreased for failure to complete
specified services within the specified time;
(3) a provision requiring the appraiser, or appraisal firm, to
make periodic reports to the township assessors involved;
(if any) or the county assessor;
(4) a provision stipulating the manner in which, and the
time intervals at which, the periodic reports referred to in
subdivision (3) of this subsection are to be made;
(5) a precise stipulation of what service or services are to
be provided and what class or classes of property are to be
appraised;
(6) a provision stipulating that the contractor will generate
complete parcel characteristics and parcel assessment data
in a manner and format acceptable to the legislative
services agency and the department of local government
finance; and
(7) a provision stipulating that the legislative services
agency and the department of local government finance
have unrestricted access to the contractor's work product
under the contract.

The department of local government finance may devise other
necessary provisions for the contracts in order to give effect to
the provisions of this chapter.

(c) In order to comply with the duties assigned to it by this
section, the department of local government finance may
develop:

(1) one (1) or more model contracts;
(2) one (1) contract with alternate provisions; or
(3) any combination of subdivisions (1) and (2).

The department may approve special contract language in order
to meet any unusual situations.

SECTION 36. IC 6-1.1-4-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 20. The
department of local government finance may establish a period
with respect to each general reassessment that is the only time
during which a township assessor (if any) or county assessor
may enter into a contract with a professional appraiser. The
period set by the department of local government finance may
not begin before January 1 of the year the general reassessment
begins. If no period is established by the department of local
government finance, a township or county assessor may enter
into such a contract only on or after January 1 and before April
16 of the year in which the general reassessment is to commence.

SECTION 37. IC 6-1.1-4-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 21. (a) If,
during a period of general reassessment, a township assessor or
county assessor personally makes the real property appraisals,
himself, the appraisals of the parcels subject to taxation must be
completed as follows:

(1) The appraisal of one-fourth (1/4) of the parcels shall be
completed before December 1 of the year in which the
general reassessment begins.

(2) The appraisal of one-half (½) of the parcels shall be
completed before May 1 of the year following the year in
which the general reassessment begins.
(3) The appraisal of three-fourths (3/4) of the parcels shall
be completed before October 1 of the year following the
year in which the general reassessment begins.
(4) The appraisal of all the parcels shall be completed
before March 1 of the second year following the year in
which the general reassessment begins.

(b) If a township assessor or county assessor employs a
professional appraiser or a professional appraisal firm to make
real property appraisals during a period of general reassessment,
the professional appraiser or appraisal firm must file appraisal
reports with the township assessor or county assessor as
follows:

(1) The appraisals for one-fourth (1/4) of the parcels shall
be reported before December 1 of the year in which the
general reassessment begins.
(2) The appraisals for one-half (½) of the parcels shall be
reported before May 1 of the year following the year in
which the general reassessment begins.
(3) The appraisals for three-fourths (3/4) of the parcels
shall be reported before October 1 of the year following the
year in which the general reassessment begins.
(4) The appraisals for all the parcels shall be reported
before March 1 of the second year following the year in
which the general reassessment begins.

However, the reporting requirements prescribed in this
subsection do not apply if the contract under which the
professional appraiser, or appraisal firm, is employed prescribes
different reporting procedures.".

Delete pages 22 through 30.
Page 31, delete lines 1 through 14.
Page 31, line 22, reset in roman "township".
Page 31, line 22, after "township" insert "or".
Page 31, delete lines 28 through 42, begin a new paragraph

and insert:
"SECTION 39. IC 6-1.1-4-25, AS AMENDED BY

P.L.177-2005, SECTION 27, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 25. (a)
Each township assessor and each county assessor shall keep the
assessor's reassessment data and records current by securing the
necessary field data and by making changes in the assessed value
of real property as changes occur in the use of the real property.
The township or county assessor's records shall at all times show
the assessed value of real property in accordance with the
provisions of this chapter. The township assessor shall ensure
that the county assessor has full access to the assessment records
maintained by the township assessor.

(b) The township assessor in a county having a consolidated
city (if any), the county assessor if there are no township
assessors in a county having a consolidated city, or the county
assessor in every other county, shall:

(1) maintain an electronic data file of:
(A) the parcel characteristics and parcel assessments of
all parcels; and
(B) the personal property return characteristics and
assessments by return;

for each township in the county as of each assessment date;
(2) maintain the electronic file in a form that formats the
information in the file with the standard data, field, and
record coding required and approved by:

(A) the legislative services agency; and
(B) the department of local government finance;

(3) transmit the data in the file with respect to the
assessment date of each year before October 1 of the year
to:

(A) the legislative services agency; and
(B) the department of local government finance;
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in a manner that meets the data export and transmission
requirements in a standard format, as prescribed by the
office of technology established by IC 4-13.1-2-1 and
approved by the legislative services agency; and
(4) resubmit the data in the form and manner required
under this subsection, upon request of the legislative
services agency or the department of local government
finance, if data previously submitted under this subsection
does not comply with the requirements of this subsection,
as determined by the legislative services agency or the
department of local government finance.

An electronic data file maintained for a particular assessment
date may not be overwritten with data for a subsequent
assessment date until a copy of an electronic data file that
preserves the data for the particular assessment date is archived
in the manner prescribed by the office of technology established
by IC 4-13.1-2-1 and approved by the legislative services
agency.

SECTION 40. IC 6-1.1-4-28.5, AS AMENDED BY
P.L.219-2007, SECTION 14, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 28.5. (a)
Money assigned to a property reassessment fund under section
27.5 of this chapter may be used only to pay the costs of:

(1) the general reassessment of real property, including the
computerization of assessment records;
(2) payments to county assessors, members of property tax
assessment boards of appeals, or assessing officials and
hearing officers for county property tax assessment
boards of appeals under IC 6-1.1-35.2;
(3) the development or updating of detailed soil survey data
by the United States Department of Agriculture or its
successor agency;
(4) the updating of plat books;
(5) payments for the salary of permanent staff or for the
contractual services of temporary staff who are necessary
to assist county assessors, members of a county property
tax assessment board of appeals, and assessing officials;
(6) making annual adjustments under section 4.5 of this
chapter; and
(7) the verification under 50 IAC 21-3-2 of sales disclosure
forms forwarded to

(A) the county assessor; or
(B) township assessors (if any);

under IC 6-1.1-5.5-3.
Money in a property tax reassessment fund may not be
transferred or reassigned to any other fund and may not be used
for any purposes other than those set forth in this section.

(b) All counties shall use modern, detailed soil maps in the
general reassessment of agricultural land.

(c) The county treasurer of each county shall, in accordance
with IC 5-13-9, invest any money accumulated in the property
reassessment fund. Any interest received from investment of the
money shall be paid into the property reassessment fund.

(d) An appropriation under this section must be approved by
the fiscal body of the county after the review and
recommendation of the county assessor. However, in a county
with an elected a township assessor in every township, the county
assessor does not review an appropriation under this section, and
only the fiscal body must approve an appropriation under this
section.".

Delete pages 32 through 33.
Page 34, delete lines 1 through 34.
Page 35, delete lines 8 through 42, begin a new paragraph and

insert:
"SECTION 42. IC 6-1.1-4-31, AS AMENDED BY

P.L.228-2005, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 31. (a) The
department of local government finance shall periodically check
the conduct of:

(1) a general reassessment of property;
(2) work required to be performed by local officials under
50 IAC 21; and
(3) other property assessment activities in the county, as
determined by the department.

The department of local government finance may inform
township assessors (if any), county assessors, and the presidents
of county councils in writing if its check reveals that the general
reassessment or other property assessment activities are not being
properly conducted, work required to be performed by local
officials under 50 IAC 21 is not being properly conducted, or
property assessments are not being properly made.

(b) The failure of the department of local government finance
to inform local officials under subsection (a) shall not be
construed as an indication by the department that:

(1) the general reassessment or other property assessment
activities are being properly conducted;
(2) work required to be performed by local officials under
50 IAC 21 is being properly conducted; or
(3) property assessments are being properly made.

(c) If the department of local government finance:
(1) determines under subsection (a) that a general
reassessment or other assessment activities for a general
reassessment year or any other year are not being properly
conducted; and
(2) informs:

(A) the township assessor (if any) of each affected
township;
(B) the county assessor; and
(C) the president of the county council;

in writing under subsection (a);
the department may order a state conducted assessment or
reassessment under section 31.5 of this chapter to begin not less
than sixty (60) days after the date of the notice under subdivision
(2). If the department determines during the period between the
date of the notice under subdivision (2) and the proposed date for
beginning the state conducted assessment or reassessment that
the general reassessment or other assessment activities for the
general reassessment are being properly conducted, the
department may rescind the order.

(d) If the department of local government finance:
(1) determines under subsection (a) that work required to
be performed by local officials under 50 IAC 21 is not
being properly conducted; and
(2) informs:

(A) the township assessor of each affected township (if
any);
(B) the county assessor; and
(C) the president of the county council;

in writing under subsection (a);
the department may conduct the work or contract to have the
work conducted to begin not less than sixty (60) days after the
date of the notice under subdivision (2). If the department
determines during the period between the date of the notice under
subdivision (2) and the proposed date for beginning the work or
having the work conducted that work required to be performed
by local officials under 50 IAC 21 is being properly conducted,
the department may rescind the order.

(e) If the department of local government finance contracts to
have work conducted under subsection (d), the department shall
forward the bill for the services to the county and the county shall
pay the bill under the same procedures that apply to county
payments of bills for assessment or reassessment services under
section 31.5 of this chapter.

SECTION 43. IC 6-1.1-4-31.5, AS ADDED BY
P.L.228-2005, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 31.5. (a)
As used in this section, "assessment official" means any of the
following:
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(1) A county assessor.
(2) A township assessor.
(3) A township trustee-assessor.

(b) As used in this section, "department" refers to the
department of local government finance.

(c) If the department makes a determination and informs local
officials under section 31(c) of this chapter, the department may
order a state conducted assessment or reassessment in the county
subject to the time limitation in that subsection.

(d) If the department orders a state conducted assessment or
reassessment in a county, the department shall assume the duties
of the county's assessment officials. Notwithstanding sections 15
and 17 of this chapter, an assessment official in a county subject
to an order issued under this section may not assess property or
have property assessed for the assessment or general
reassessment. Until the state conducted assessment or
reassessment is completed under this section, the assessment or
reassessment duties of an assessment official in the county are
limited to providing the department or a contractor of the
department the support and information requested by the
department or the contractor.

(e) Before assuming the duties of a county's assessment
officials, the department shall transmit a copy of the department's
order requiring a state conducted assessment or reassessment to
the county's assessment officials, the county fiscal body, the
county auditor, and the county treasurer. Notice of the
department's actions must be published one (1) time in a
newspaper of general circulation published in the county. The
department is not required to conduct a public hearing before
taking action under this section.

(f) Township and County assessment officials in a county
subject to an order issued under this section shall, at the request
of the department or the department's contractor, make available
and provide access to all:

(1) data;
(2) records;
(3) maps;
(4) parcel record cards;
(5) forms;
(6) computer software systems;
(7) computer hardware systems; and
(8) other information;

related to the assessment or reassessment of real property in the
county. The information described in this subsection must be
provided at no cost to the department or the contractor of the
department. A failure to provide information requested under this
subsection constitutes a failure to perform a duty related to an
assessment or a general reassessment and is subject to
IC 6-1.1-37-2.

(g) The department may enter into a contract with a
professional appraising firm to conduct an assessment or
reassessment under this section. If a county or a township located
in the county entered into a contract with a professional
appraising firm to conduct the county's assessment or
reassessment before the department orders a state conducted
assessment or reassessment in the county under this section, the
contract:

(1) is as valid as if it had been entered into by the
department; and
(2) shall be treated as the contract of the department.

(h) After receiving the report of assessed values from the
appraisal firm acting under a contract described in subsection (g),
the department shall give notice to the taxpayer and the county
assessor, by mail, of the amount of the assessment or
reassessment. The notice of assessment or reassessment:

(1) is subject to appeal by the taxpayer under section 31.7
of this chapter; and
(2) must include a statement of the taxpayer's rights under
section 31.7 of this chapter.

(i) The department shall forward a bill for services provided
under a contract described in subsection (g) to the auditor of the
county in which the state conducted reassessment occurs. The
county shall pay the bill under the procedures prescribed by
subsection (j).

(j) A county subject to an order issued under this section shall
pay the cost of a contract described in subsection (g), without
appropriation, from the county property reassessment fund. A
contractor may periodically submit bills for partial payment of
work performed under the contract. Notwithstanding any other
law, a contractor is entitled to payment under this subsection for
work performed under a contract if the contractor:

(1) submits to the department a fully itemized, certified bill
in the form required by IC 5-11-10-1 for the costs of the
work performed under the contract;
(2) obtains from the department:

(A) approval of the form and amount of the bill; and
(B) a certification that the billed goods and services
have been received and comply with the contract; and

(3) files with the county auditor:
(A) a duplicate copy of the bill submitted to the
department;
(B) proof of the department's approval of the form and
amount of the bill; and
(C) the department's certification that the billed goods
and services have been received and comply with the
contract.

The department's approval and certification of a bill under
subdivision (2) shall be treated as conclusively resolving the
merits of a contractor's claim. Upon receipt of the documentation
described in subdivision (3), the county auditor shall immediately
certify that the bill is true and correct without further audit
publish the claim as required by IC 36-2-6-3, and submit the
claim to the county executive. The county executive shall allow
the claim, in full, as approved by the department, without further
examination of the merits of the claim in a regular or special
session that is held not less than three (3) days and not more than
seven (7) days after the completion of the publication
requirements under IC 36-2-6-3. date the claim is certified by
the county fiscal officer if the procedures in IC 5-11-10-2 are
used to approve the claim or the date the claim is placed on
the claim docket under IC 36-2-6-4 if the procedures in
IC 36-2-6-4 are used to approve the claim. Upon allowance of
the claim by the county executive, the county auditor shall
immediately issue a warrant or check for the full amount of the
claim approved by the department. Compliance with this
subsection constitutes compliance with IC 5-11-6-1, IC 5-11-10,
and IC 36-2-6. The determination and payment of a claim in
compliance with this subsection is not subject to remonstrance
and appeal. IC 36-2-6-4(f) and IC 36-2-6-9 do not apply to a
claim submitted under this subsection. IC 5-11-10-1.6(d) applies
to a fiscal officer who pays a claim in compliance with this
subsection.

(k) Notwithstanding IC 4-13-2, a period of seven (7) days is
permitted for each of the following to review and act under
IC 4-13-2 on a contract of the department entered into under this
section:

(1) The commissioner of the Indiana department of
administration.
(2) The director of the budget agency.
(3) The attorney general.

(l) If money in the county's property reassessment fund is
insufficient to pay for an assessment or reassessment conducted
under this section, the department may increase the tax rate and
tax levy of the county's property reassessment fund to pay the
cost and expenses related to the assessment or reassessment.

(m) The department or the contractor of the department shall
use the land values determined under section 13.6 of this chapter
for a county subject to an order issued under this section to the
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extent that the department or the contractor finds that the land
values reflect the true tax value of land, as determined under this
article and the rules of the department. If the department or the
contractor finds that the land values determined for the county
under section 13.6 of this chapter do not reflect the true tax value
of land, the department or the contractor shall determine land
values for the county that reflect the true tax value of land, as
determined under this article and the rules of the department.
Land values determined under this subsection shall be used to the
same extent as if the land values had been determined under
section 13.6 of this chapter. The department or the contractor of
the department shall notify the county's assessment officials of
the land values determined under this subsection.

(n) A contractor of the department may notify the department
if:

(1) a county auditor fails to:
(A) certify the contractor's bill;
(B) publish the contractor's claim;
(C) submit the contractor's claim to the county
executive; or
(D) issue a warrant or check for payment of the
contractor's bill;

as required by subsection (j) at the county auditor's first
legal opportunity to do so;
(2) a county executive fails to allow the contractor's claim
as legally required by subsection (j) at the county
executive's first legal opportunity to do so; or
(3) a person or an entity authorized to act on behalf of the
county takes or fails to take an action, including failure to
request an appropriation, and that action or failure to act
delays or halts progress under this section for payment of
the contractor's bill.

(o) The department, upon receiving notice under subsection
(n) from a contractor of the department, shall:

(1) verify the accuracy of the contractor's assertion in the
notice that:

(A) a failure occurred as described in subsection (n)(1)
or (n)(2); or
(B) a person or an entity acted or failed to act as
described in subsection (n)(3); and

(2) provide to the treasurer of state the department's
approval under subsection (j)(2)(A) of the contractor's bill
with respect to which the contractor gave notice under
subsection (n).

(p) Upon receipt of the department's approval of a contractor's
bill under subsection (o), the treasurer of state shall pay the
contractor the amount of the bill approved by the department
from money in the possession of the state that would otherwise
be available for distribution to the county, including distributions
from the property tax replacement fund or distribution of
admissions taxes or wagering taxes.

(q) The treasurer of state shall withhold from the money that
would be distributed under IC 4-33-12-6, IC 4-33-13-5,
IC 6-1.1-21-4(b), or any other law to a county described in a
notice provided under subsection (n) the amount of a payment
made by the treasurer of state to the contractor of the department
under subsection (p). Money shall be withheld first from the
money payable to the county under IC 6-1.1-21-4(b) and then
from all other sources payable to the county.

(r) Compliance with subsections (n) through (q) constitutes
compliance with IC 5-11-10.

(s) IC 5-11-10-1.6(d) applies to the treasurer of state with
respect to the payment made in compliance with subsections (n)
through (q). This subsection and subsections (n) through (q) must
be interpreted liberally so that the state shall, to the extent legally
valid, ensure that the contractual obligations of a county subject
to this section are paid. Nothing in this section shall be construed
to create a debt of the state.

(t) The provisions of this section are severable as provided in

IC 1-1-1-8(b).
SECTION 44. IC 6-1.1-4-31.6, AS ADDED BY

P.L.228-2005, SECTION 13, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 31.6. (a)
Subject to the other requirements of this section, the department
of local government finance may:

(1) negotiate an addendum to a contract referred to in
section 31.5(g) section 31.5(f) of this chapter that is treated
as a contract of the department; or
(2) include provisions in a contract entered into by the
department under section 31.5(g) section 31.5(f) of this
chapter;

to require the contractor of the department to represent the
department in appeals initiated under section 31.7 of this chapter
and to afford to taxpayers an opportunity to attend an informal
hearing.

(b) The purpose of the informal hearing referred to in
subsection (a) is to:

(1) discuss the specifics of the taxpayer's assessment or
reassessment;
(2) review the taxpayer's property record card;
(3) explain to the taxpayer how the assessment or
reassessment was determined;
(4) provide to the taxpayer information about the statutes,
rules, and guidelines that govern the determination of the
assessment or reassessment;
(5) note and consider objections of the taxpayer;
(6) consider all errors alleged by the taxpayer; and
(7) otherwise educate the taxpayer about:

(A) the taxpayer's assessment or reassessment;
(B) the assessment or reassessment process; and
(C) the assessment or reassessment appeal process under
section 31.7 of this chapter.

(c) Following an informal hearing referred to in subsection
(b), the contractor shall:

(1) make a recommendation to the department of local
government finance as to whether a change in the
reassessment is warranted; and
(2) if recommending a change under subdivision (1),
provide to the department a statement of:

(A) how the changed assessment or reassessment was
determined; and
(B) the amount of the changed assessment or
reassessment.

(d) To preserve the right to appeal under section 31.7 of this
chapter, a taxpayer must initiate the informal hearing process by
notifying the department of local government finance or its
designee of the taxpayer's intent to participate in an informal
hearing referred to in subsection (b) not later than forty-five (45)
days after the department of local government finance gives
notice under section 31.5(h) section 31.5(g) of this chapter to
taxpayers of the amount of the reassessment.

(e) The informal hearings referred to in subsection (b) must be
conducted:

(1) in the county where the property is located; and
(2) in a manner determined by the department of local
government finance.

(f) The department of local government finance shall:
(1) consider the recommendation of the contractor under
subsection (c); and
(2) if the department accepts a recommendation that a
change in the assessment or reassessment is warranted,
accept or modify the recommended amount of the changed
assessment or reassessment.

(g) The department of local government finance shall send a
notice of the result of each informal hearing to:

(1) the taxpayer;
(2) the county auditor;
(3) the county assessor; and
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(4) the township assessor (if any) of the township in which
the property is located.

(h) A notice under subsection (g) must:
(1) state whether the assessment or reassessment was
changed as a result of the informal hearing; and
(2) if the assessment or reassessment was changed as a
result of the informal hearing:

(A) indicate the amount of the changed assessment or
reassessment; and
(B) provide information on the taxpayer's right to appeal
under section 31.7 of this chapter.

(i) If the department of local government finance does not
send a notice under subsection (g) not later than two hundred
seventy (270) days after the date the department gives notice of
the amount of the assessment or reassessment under section
31.5(h) section 31.5(g) of this chapter:

(1) the department may not change the amount of the
assessment or reassessment under the informal hearing
process described in this section; and
(2) the taxpayer may appeal the assessment or reassessment
under section 31.7 of this chapter.

(j) The department of local government finance may adopt
rules to establish procedures for informal hearings under this
section.

(k) Payment for an addendum to a contract under subsection
(a)(1) is made in the same manner as payment for the contract
under section 31.5(i) section 31.5(h) of this chapter.

SECTION 45. IC 6-1.1-4-31.7, AS AMENDED BY
P.L.219-2007, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 31.7. (a)
As used in this section, "special master" refers to a person
designated by the Indiana board under subsection (e).

(b) The notice of assessment or reassessment under section
31.5(h) of this chapter is subject to appeal by the taxpayer to the
Indiana board. The procedures and time limitations that apply to
an appeal to the Indiana board of a determination of the
department of local government finance do not apply to an
appeal under this subsection. The Indiana board may establish
applicable procedures and time limitations under subsection (l).

(c) In order to appeal under subsection (b), the taxpayer must:
(1) participate in the informal hearing process under
section 31.6 of this chapter;
(2) except as provided in section 31.6(i) of this chapter,
receive a notice under section 31.6(g) of this chapter; and
(3) file a petition for review with the appropriate county
assessor not later than thirty (30) days after:

(A) the date of the notice to the taxpayer under section
31.6(g) of this chapter; or
(B) the date after which the department may not change
the amount of the assessment or reassessment under the
informal hearing process described in section 31.6 of
this chapter.

(d) The Indiana board may develop a form for petitions under
subsection (c) that outlines:

(1) the appeal process;
(2) the burden of proof; and
(3) evidence necessary to warrant a change to an
assessment or reassessment.

(e) The Indiana board may contract with, appoint, or otherwise
designate the following to serve as special masters to conduct
evidentiary hearings and prepare reports required under
subsection (g):

(1) Independent, licensed appraisers.
(2) Attorneys.
(3) Certified level two or level three Indiana
assessor-appraisers (including administrative law judges
employed by the Indiana board).
(4) Other qualified individuals.

(f) Each contract entered into under subsection (e) must

specify the appointee's compensation and entitlement to
reimbursement for expenses. The compensation and
reimbursement for expenses are paid from the county property
reassessment fund.

(g) With respect to each petition for review filed under
subsection (c), the special masters shall:

(1) set a hearing date;
(2) give notice of the hearing at least thirty (30) days before
the hearing date, by mail, to:

(A) the taxpayer;
(B) the department of local government finance;
(C) the township assessor (if any); and
(D) the county assessor;

(3) conduct a hearing and hear all evidence submitted
under this section; and
(4) make evidentiary findings and file a report with the
Indiana board.

(h) At the hearing under subsection (g):
(1) the taxpayer shall present:

(A) the taxpayer's evidence that the assessment or
reassessment is incorrect;
(B) the method by which the taxpayer contends the
assessment or reassessment should be correctly
determined; and
(C) comparable sales, appraisals, or other pertinent
information concerning valuation as required by the
Indiana board; and

(2) the department of local government finance shall
present its evidence that the assessment or reassessment is
correct.

(i) The Indiana board may dismiss a petition for review filed
under subsection (c) if the evidence and other information
required under subsection (h)(1) is not provided at the hearing
under subsection (g).

(j) The township assessor (if any) and the county assessor may
attend and participate in the hearing under subsection (g).

(k) The Indiana board may:
(1) consider the report of the special masters under
subsection (g)(4);
(2) make a final determination based on the findings of the
special masters without:

(A) conducting a hearing; or
(B) any further proceedings; and

(3) incorporate the findings of the special masters into the
board's findings in resolution of the appeal.

(l) The Indiana board may adopt rules under IC 4-22-2-37.1
to:

(1) establish procedures to expedite:
(A) the conduct of hearings under subsection (g); and
(B) the issuance of determinations of appeals under
subsection (k); and

(2) establish deadlines:
(A) for conducting hearings under subsection (g); and
(B) for issuing determinations of appeals under
subsection (k).

(m) A determination by the Indiana board of an appeal under
subsection (k) is subject to appeal to the tax court under
IC 6-1.1-15.

SECTION 46. IC 6-1.1-4-39, AS AMENDED BY
P.L.199-2005, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 39. (a) For
assessment dates after February 28, 2005, except as provided in
subsections (c) and (e), the true tax value of real property
regularly used to rent or otherwise furnish residential
accommodations for periods of thirty (30) days or more and that
has more than four (4) rental units is the lowest valuation
determined by applying each of the following appraisal
approaches:

(1) Cost approach that includes an estimated reproduction
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or replacement cost of buildings and land improvements as
of the date of valuation together with estimates of the losses
in value that have taken place due to wear and tear, design
and plan, or neighborhood influences.
(2) Sales comparison approach, using data for generally
comparable property.
(3) Income capitalization approach, using an applicable
capitalization method and appropriate capitalization rates
that are developed and used in computations that lead to an
indication of value commensurate with the risks for the
subject property use.

(b) The gross rent multiplier method is the preferred method
of valuing:

(1) real property that has at least one (1) and not more than
four (4) rental units; and
(2) mobile homes assessed under IC 6-1.1-7.

(c) A township assessor (if any) or the county assessor is not
required to appraise real property referred to in subsection (a)
using the three (3) appraisal approaches listed in subsection (a)
if the township assessor and the taxpayer agree before notice of
the assessment is given to the taxpayer under section 22 of this
chapter to the determination of the true tax value of the property
by the assessor using one (1) of those appraisal approaches.

(d) To carry out this section, the department of local
government finance may adopt rules for assessors to use in
gathering and processing information for the application of the
income capitalization method and the gross rent multiplier
method. A taxpayer must verify under penalties for perjury any
information provided to the township or county assessor for use
in the application of either method.

(e) The true tax value of low income rental property (as
defined in section 41 of this chapter) is not determined under
subsection (a). The assessment method prescribed in section 41
of this chapter is the exclusive method for assessment of that
property. This subsection does not impede any rights to appeal
an assessment.

SECTION 47. IC 6-1.1-4-39.5, AS ADDED BY
P.L.233-2007, SECTION 22, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 39.5. (a)
As used in this section, "qualified real property" means a
riverboat (as defined in IC 4-33-2-17).

(b) Except as provided in subsection (c), the true tax value of
qualified real property is the lowest valuation determined by
applying each of the following appraisal approaches:

(1) Cost approach that includes an estimated reproduction
or replacement cost of buildings and land improvements as
of the date of valuation together with estimates of the losses
in value that have taken place due to wear and tear, design
and plan, or neighborhood influences using base prices
determined under 50 IAC 2.3 and associated guidelines
published by the department.
(2) Sales comparison approach, using data for generally
comparable property, excluding values attributable to
licenses, fees, or personal property as determined under 50
IAC 4.2.
(3) Income capitalization approach, using an applicable
capitalization method and appropriate capitalization rates
that are developed and used in computations that lead to an
indication of value commensurate with the risks for the
subject property use.

(c) A township or county assessor is not required to appraise
qualified real property using the three (3) appraisal approaches
listed in subsection (b) if the township or county assessor and
the taxpayer agree before notice of the assessment is given to the
taxpayer under section 22 of this chapter to the determination of
the true tax value of the property by the assessor using one (1) of
those appraisal approaches.

(d) To carry out this section, the department of local
government finance may adopt rules for assessors to use in

gathering and processing information for the application of the
income capitalization method. A taxpayer must verify under
penalties for perjury any information provided to the assessor for
use in the application of the income capitalization method.

SECTION 48. IC 6-1.1-5-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. Except
as provided in section 9 of this chapter, the county auditor of
each county shall annually prepare and deliver to the township
assessor (if any) or the county assessor a list of all real property
entered in the township or county as of the assessment date. The
county auditor shall deliver the list within thirty (30) days after
the assessment date. The county auditor shall prepare the list in
the form prescribed or approved by the department of local
government finance.

SECTION 49. IC 6-1.1-5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. Except
as provided in section 4(b) of this chapter, for all civil townships
in which In a county containing a consolidated city: is situated,

(1) the township assessor has the duties and authority
described in sections 1 through 8 of this chapter; and
(2) the county assessor has the duties and authority
described in sections 1 through 8 of this chapter for a
township for which there is no township assessor.

These duties and authority include effecting the transfer of title
to real property and preparing, maintaining, approving,
correcting, indexing, and publishing the list or record of, or
description of title to, real property. If a court renders a judgment
for the partition or transfer of real property located in one (1) of
these townships, a county containing a consolidated city, the
clerk of the court shall deliver the transcript to the township
county assessor.

SECTION 50. IC 6-1.1-5-9.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9.1. (a)
Except:

(1) as provided in subsection (b); and
(2) for civil townships described in section 9 of this
chapter;

and notwithstanding the provisions of sections 1 through 8 of this
chapter, for all other civil townships having a population of
thirty-five thousand (35,000) or more, for a civil township that
falls below a population of thirty-five thousand (35,000) at a
federal decennial census that takes effect after December 31,
2001, and for all other civil townships in which a city of the
second class is located, the township assessor, or the county
assessor if there is no township assessor for the township,
shall make the real property lists and the plats described in
sections 1 through 8 of this chapter.

(b) In a civil township that attains a population of thirty-five
thousand (35,000) or more at a federal decennial census that
takes effect after December 31, 2001, the county auditor shall
make the real property lists and the plats described in sections 1
through 8 of this chapter unless the township assessor determines
to assume the duty from the county auditor.

(c) With respect to townships in which the township assessor
makes the real property lists and the plats described in sections
1 through 8 of this chapter, the county auditor shall, upon
completing the tax duplicate, return the real property lists to the
township assessor for the continuation of the lists by the assessor.
If land located in one (1) of these townships is platted, the plat
shall be presented to the township assessor instead of the county
auditor, before it is recorded. The township assessor shall then
enter the lots or parcels described in the plat on the tax lists in
lieu of the land included in the plat.

SECTION 51. IC 6-1.1-5-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10. If a
township assessor, or the county assessor if there is no
township assessor for the township, believes that it is necessary
to obtain an accurate description of a specific lot or tract, which
is situated in the township he serves, the assessor may demand in
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writing that the owner or occupant of the lot or tract deliver all
the title papers in his the owner's or occupant's possession to
the assessor for his the assessor's examination. If the person fails
to deliver the title papers to the assessor at his the assessor's
office within five (5) days after the demand is mailed, the
assessor shall prepare the real property list according to the best
information he the assessor can obtain. For that purpose, the
assessor may examine, under oath, any person whom he the
assessor believes has any knowledge relevant to the issue.

SECTION 52. IC 6-1.1-5-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 11. (a) In
order to determine the quantity of land contained within a tract,
an assessor shall follow the rules contained in this section.

(b) Except as provided in subsection (c), of this section, the
assessor shall recognize the quantity of land stated in a deed or
patent if the owner or person in whose name the property is listed
holds the land by virtue of:

(1) a deed from another party or from this state; or
(2) a patent from the United States.

(c) If land described in subsection (b) of this section has been
surveyed subsequent to the survey made by the United States and
if the township county assessor is satisfied that the tract contains
a different quantity of land than is stated in the patent or deed,
the assessor shall recognize the quantity of land stated in the
subsequent survey.

(d) Except as provided in subsection (e) of this section,
subsection (f), a township county assessor shall demand in
writing that the owner of a tract, or person in whose name the
land is listed, have the tract surveyed and that he the owner or
person in whose name the land is listed return a sworn
certificate from the surveyor stating the quantity of land
contained in the tract if:

(1) the land was within the French or Clark's grant; and
(2) the party holds the land under original entry or survey.

(e) If the party fails to return the certificate under subsection
(d) within thirty (30) days after the demand is mailed, the
assessor shall have a surveyor survey the land. The expenses of
a survey made under this subsection shall be paid for from the
county treasury. However, the county auditor shall charge the
survey expenses against the land, and the expenses shall be
collected with the taxes payable in the succeeding year.

(e) (f) A township county assessor shall not demand a survey
of land described in subsection (d) of this section if:

(1) the owner or holder of the land has previously had it
surveyed and presents to the assessor a survey certificate
which states the quantity of land; or
(2) the assessor is satisfied from other competent evidence,
given under oath or affirmation, that the quantity of land
stated in the original survey is correct.

SECTION 53. IC 6-1.1-5-14, AS AMENDED BY
P.L.88-2005, SECTION 9, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 14. Not
later than May 15, each assessing official township assessor in
the county (if any) shall prepare and deliver to the county
assessor a detailed list of the real property listed for taxation in
the township. On or before July 1 of each year, each county
assessor shall, under oath, prepare and deliver to the county
auditor a detailed list of the real property listed for taxation in the
county. In a county with an elected township assessor in every
township the township assessor shall prepare the real property
list. The assessing officials and the county assessor shall prepare
the list in the form prescribed by the department of local
government finance. The township assessor shall ensure that the
county assessor has full access to the assessment records
maintained by the township assessor.

SECTION 54. IC 6-1.1-5-15, AS AMENDED BY
P.L.228-2005, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 15. (a)
Except as provided in subsection (b), before an owner of real

property demolishes, structurally modifies, or improves it at a
cost of more than five hundred dollars ($500) for materials or
labor, or both, the owner or the owner's agent shall file with the
area plan commission or the county assessor in the county where
the property is located an assessment registration notice on a
form prescribed by the department of local government finance.

(b) If the owner of the real property, or the person performing
the work for the owner, is required to obtain a permit from an
agency or official of the state or a political subdivision for the
demolition, structural modification, or improvement, the owner
or the person performing the work for the owner is not required
to file an assessment registration notice.

(c) Each state or local government official or agency shall,
before the tenth day of each month, deliver a copy of each permit
described in subsection (b) to the assessor of the county in which
the real property to be improved is situated. Each area plan
commission shall, before the tenth day of each month, deliver a
copy of each assessment registration notice described in
subsection (a) to the assessor of the county where the property is
located.

(d) Before the last day of each month, the county assessor
shall distribute a copy of each assessment registration notice filed
under subsection (a) or permit received under subsection (b) to
the assessor of the township (if any) in which the real property
to be demolished, modified, or improved is situated.

(e) A fee of five dollars ($5) shall be charged by the area plan
commission or the county assessor for the filing of the
assessment registration notice. All fees collected under this
subsection shall be deposited in the county property reassessment
fund.

(f) A township or county assessor shall immediately notify the
county treasurer if the assessor discovers property that has been
improved or structurally modified at a cost of more than five
hundred dollars ($500) and the owner of the property has failed
to obtain the required building permit or to file an assessment
registration notice.

(g) Any person who fails to:
(1) file the registration notice required by subsection (a); or
(2) obtain a building permit described in subsection (b);

before demolishing, structurally modifying, or improving real
property is subject to a civil penalty of one hundred dollars
($100). The county treasurer shall include the penalty on the
person's property tax statement and collect it in the same manner
as delinquent personal property taxes under IC 6-1.1-23.
However, if a person files a late registration notice, the person
shall pay the fee, if any, and the penalty to the area plan
commission or the county assessor at the time the person files the
late registration notice.

SECTION 55. IC 6-1.1-5.5-3, AS AMENDED BY
P.L.219-2007, SECTION 16, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) For
purposes of this section, "party" includes:

(1) a seller of property that is exempt under the seller's
ownership; or
(2) a purchaser of property that is exempt under the
purchaser's ownership;

from property taxes under IC 6-1.1-10.
(b) Before filing a conveyance document with the county

auditor under IC 6-1.1-5-4, all the parties to the conveyance must
do the following:

(1) Complete and sign a sales disclosure form as prescribed
by the department of local government finance under
section 5 of this chapter. All the parties may sign one (1)
form, or if all the parties do not agree on the information to
be included on the completed form, each party may sign
and file a separate form.
(2) Before filing a sales disclosure form with the county
auditor, submit the sales disclosure form to the county
assessor. The county assessor must review the accuracy and
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completeness of each sales disclosure form submitted
immediately upon receipt of the form and, if the form is
accurate and complete, stamp the form as eligible for filing
with the county auditor and return the form to the
appropriate party for filing with the county auditor. If
multiple forms are filed in a short period, the county
assessor shall process the forms as quickly as possible. For
purposes of this subdivision, a sales disclosure form is
considered to be accurate and complete if:

(A) the county assessor does not have substantial
evidence when the form is reviewed under this
subdivision that information in the form is inaccurate;
and
(B) the form:

(i) substantially conforms to the sales disclosure form
prescribed by the department of local government
finance under section 5 of this chapter; and
(ii) is submitted to the county assessor in a format
usable to the county assessor.

(3) File the sales disclosure form with the county auditor.
(c) Except as provided in subsection (d), The auditor shall

forward each sales disclosure form to the county assessor. The
county assessor shall retain the forms for five (5) years. The
county assessor shall forward the sales disclosure form data to
the department of local government finance and the legislative
services agency in an electronic format specified jointly by the
department of local government finance and the legislative
services agency. The county assessor shall forward a copy of the
sales disclosure forms to the township assessors in the county.
The forms may be used by the county assessing officials, the
department of local government finance, and the legislative
services agency for the purposes established in IC 6-1.1-4-13.6,
sales ratio studies, equalization, adoption of rules under
IC 6-1.1-31-3 and IC 6-1.1-31-6, and any other authorized
purpose.

(d) In a county containing a consolidated city, the auditor shall
forward the sales disclosure form to the appropriate township
assessor (if any). The township or county assessor shall forward
the sales disclosure form to the department of local government
finance and the legislative services agency in an electronic
format specified jointly by the department of local government
finance and the legislative services agency. The forms may be
used by the county assessing officials, the department of local
government finance, and the legislative services agency for the
purposes established in IC 6-1.1-4-13.6, sales ratio studies,
equalization, adoption of rules under IC 6-1.1-31-3 and
IC 6-1.1-31-6, and any other authorized purpose.

(e) If a sales disclosure form includes the telephone number or
Social Security number of a party, the telephone number or
Social Security number is confidential.

(f) County assessing officials and other local officials may not
establish procedures or requirements concerning sales disclosure
forms that substantially differ from the procedures and
requirements of this chapter.

SECTION 56. IC 6-1.1-5.5-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a) A
party to a conveyance who:

(1) is required to file a sales disclosure form under this
chapter; and
(2) fails to file a sales disclosure form at the time and in the
manner required by this chapter;

is subject to a penalty in the amount determined under subsection
(b).

(b) The amount of the penalty under subsection (a) is the
greater of:

(1) one hundred dollars ($100); or
(2) twenty-five thousandths percent (0.025%) of the sale
price of the real property transferred under the conveyance
document.

(c) The township assessor (if any) in a county containing a
consolidated city, or the county assessor in for a township in a
county for which there is no township assessor, or the county
assessor for any other county, shall:

(1) determine the penalty imposed under this section;
(2) assess the penalty to the party to a conveyance; and
(3) notify the party to the conveyance that the penalty is
payable not later than thirty (30) days after notice of the
assessment.

(d) The county auditor shall:
(1) collect the penalty imposed under this section;
(2) deposit penalty collections as required under section 4
of this chapter; and
(3) notify the county prosecuting attorney of delinquent
payments.

(e) The county prosecuting attorney shall initiate an action to
recover a delinquent penalty under this section. In a successful
action against a person for a delinquent penalty, the court shall
award the county prosecuting attorney reasonable attorney's fees.

SECTION 57. IC 6-1.1-7-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. A person
who permits a mobile home to be placed on any land which he
the person owns, possesses, or controls shall report that fact to
the assessor of the township in which the land is located, or the
county assessor if there is no township assessor for the
township, within ten (10) days after the mobile home is placed
on the land. The ten (10) day period commences the day after the
day that the mobile home is placed upon the land.

SECTION 58. IC 6-1.1-7-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. A
mobile home which is subject to taxation under this chapter shall
be assessed by the assessor of the township within which the
place of assessment is located, or the county assessor if there
is no township assessor for the township. Each township
assessor of a county and the county assessor shall certify the
assessments of mobile homes to the county auditor in the same
manner provided for the certification of personal property
assessments. The township or county assessor shall make this
certification on the forms prescribed by the department of local
government finance.

SECTION 59. IC 6-1.1-8-23 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 23. Each
year a public utility company shall file a statement with the
assessor of each township (if any) and county assessor of each
county in which the company's property is located. The company
shall file the statement on the form prescribed by the department
of local government finance. The statement shall contain a
description of the company's tangible personal property located
in the township or county.

SECTION 60. IC 6-1.1-8-24, AS AMENDED BY
P.L.88-2005, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 24. (a)
Each year a township assessor, or the county assessor if there
is no township assessor for the township, shall assess the fixed
property which that as of the assessment date of that year is:

(1) owned or used by a public utility company; and
(2) located in the township the township assessor serves. or
county.

(b) The township or county assessor shall determine the
assessed value of fixed property. The A township assessor shall
certify the assessed values to the county assessor on or before
April 1 of the year of assessment. However, in a county with an
elected a township assessor in every township the township
assessor shall certify the list to the department of local
government finance. The county assessor shall review the
assessed values and shall certify the assessed values to the
department of local government finance on or before April 10 of
the that year. of assessment.

SECTION 61. IC 6-1.1-8-33 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 33. A
public utility company may appeal a township or county
assessor's assessment of fixed property in the same manner that
it may appeal a township or county assessor's assessment of
tangible property under IC 1971, IC 6-1.1-15.

SECTION 62. IC 6-1.1-8-39 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 39. The
annual assessments of a public utility company's property are
presumed to include all the company's property which is subject
to taxation under this chapter. However, this presumption does
not preclude the subsequent assessment of a specific item of
tangible property which is clearly shown to have been omitted
from the assessments for that year. The appropriate township
assessor, or the county assessor if there is no township
assessor for the township, shall make assessments of omitted
fixed property. The department of local government finance shall
make assessments of omitted distributable property. However,
the department of local government finance may not assess
omitted distributable property after the expiration of ten (10)
years from the last day of the year in which the assessment
should have been made.

SECTION 63. IC 6-1.1-8.5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a) The
township assessor of each township (if any) in a qualifying
county shall notify the department of local government finance
of a newly constructed industrial facility that is located in the
township served by the township assessor. The county assessor
shall perform this duty for a township in a qualifying county
if there is no township assessor for the township.

(b) Each building commissioner in a qualifying county shall
notify the department of local government finance of a newly
constructed industrial facility that is located in the jurisdiction
served by the building commissioner.

(c) The department of local government finance shall schedule
an assessment under this chapter of a newly constructed
industrial facility within six (6) months after receiving notice of
the construction from the appropriate township assessor or
building commissioner. under this section.

SECTION 64. IC 6-1.1-9-1, AS AMENDED BY
P.L.219-2007, SECTION 23, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. If a
township assessor (if any), county assessor, or county property
tax assessment board of appeals believes that any taxable
tangible property has been omitted from or undervalued on the
assessment rolls or the tax duplicate for any year or years, the
official or board shall give written notice under IC 6-1.1-3-20 or
IC 6-1.1-4-22 of the assessment or increase in assessment. The
notice shall contain a general description of the property and a
statement describing the taxpayer's right to a review with the
county property tax assessment board of appeals under
IC 6-1.1-15-1.

SECTION 65. IC 6-1.1-9-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. The
county assessor shall obtain from the county auditor or the
township assessors (if any) all returns for tangible property made
by the township assessors of the county and all assessment lists,
schedules, statements, maps, and other books and papers filed
with the county auditor by the township assessors. For purposes
of discovering undervalued or omitted property, the county
assessor shall carefully examine the county tax duplicates and all
other pertinent records and papers of the county auditor,
treasurer, recorder, clerk, sheriff, and surveyor. The county
assessor shall, in the manner prescribed in this article, assess all
omitted or undervalued tangible property which is subject to
assessment.

SECTION 66. IC 6-1.1-10-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10. (a) The
owner of an industrial waste control facility who wishes to obtain
the exemption provided in section 9 of this chapter shall file an

exemption claim along with the assessor of the township in
which the property is located when he files his owner's annual
personal property return. The claim shall describe and state the
assessed value of the property for which an exemption is
claimed.

(b) The owner shall, by registered or certified mail, forward a
copy of the exemption claim to the department of environmental
management. The department shall acknowledge its receipt of the
claim.

(c) The department of environmental management may
investigate any claim. The department may also determine if the
property for which the exemption is claimed is being utilized as
an industrial waste control facility. Within one hundred twenty
(120) days after a claim is mailed to the department, the
department may certify its written determination to the township
or county assessor with whom the claim was filed.

(d) The determination of the department remains in effect:
(1) as long as the owner owns the property and uses the
property as an industrial waste control facility; or
(2) for five (5) years;

whichever is less. In addition, during the five (5) years after the
department's determination the owner of the property must notify
the township county assessor and the department in writing if
any of the property on which the department's determination was
based is disposed of or removed from service as an industrial
waste control facility.

(e) The department may revoke a determination if the
department finds that the property is not predominantly used as
an industrial waste control facility.

(f) The township or county assessor, in accord with the
determination of the department, shall allow or deny in whole or
in part each exemption claim. However, if the owner provides the
assessor with proof that a copy of the claim has been mailed to
the department, and if the department has not certified a
determination to the assessor within one hundred twenty (120)
days after the claim has been mailed to the department, the
assessor shall allow the total exemption claimed by the owner.

(g) The assessor shall reduce the assessed value of the owner's
personal property for the year for which an exemption is claimed
by the amount of exemption allowed.

SECTION 67. IC 6-1.1-10-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 13. (a) The
owner of personal property which is part of a stationary or
unlicensed mobile air pollution control system who wishes to
obtain the exemption provided in section 12 of this chapter shall
claim the exemption on his the owner's annual personal property
return. which he files with the assessor of the township in which
the property is located. On the return, the owner shall describe
and state the assessed value of the property for which the
exemption is claimed.

(b) The township or county assessor shall:
(1) review the exemption claim; and he shall
(2) allow or deny it in whole or in part.

In making his the decision, the township or county assessor shall
consider the requirements stated in section 12 of this chapter.

(c) The township or county assessor shall reduce the assessed
value of the owner's personal property for the year for which the
exemption is claimed by the amount of exemption allowed.

SECTION 68. IC 6-1.1-10-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 14. The
action taken by a township or county assessor on an exemption
claim filed under section 10 or section 13 of this chapter shall be
treated as an assessment of personal property. Thus, the
assessor's action is subject to all the provisions of this article
pertaining to notice, review, or appeal of personal property
assessments.

SECTION 69. IC 6-1.1-10-31.7 IS AMENDED TO READ
AS FOLLOW S [EFFECTIVE JANUARY 1, 2009]: Sec. 31.7.
(a) Subject to subsection (c), in order to claim a property tax
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exemption under section 31.4, 31.5, or 31.6 of this chapter, the
owner or possessor of:

(1) a truck chassis under section 31.4 of this chapter;
(2) a passenger motor vehicle under section 31.5 of this
chapter; or
(3) a school bus body or chassis under section 31.6 of this
chapter;

must file a claim for an exemption at the same time that the
taxpayer is required to file a personal property tax return.

(b) A claim for exemption under this section must be filed on
a form:

(1) prescribed by the department of local government
finance; and
(2) containing the following information:

(A) A description of the property claimed to be exempt
in sufficient detail to afford identification of the
property.
(B) A statement indicating the ownership and the
possession of the property.
(C) The grounds for claiming the exemption.
(D) The full name and address of the applicant.
(E) Any additional information that the department of
local government finance may require that is:

(i) reasonably related to the exemption; and
(ii) necessary to determine the exemption.

(c) Notwithstanding subsection (b), an owner or a possessor
may claim an exemption for a chassis or vehicle under this
section without filing the form required under subsection (b) if:

(1) before March 1 the owner or possessor of the chassis or
vehicle identifies the chassis or vehicle, by chassis or
vehicle identification number, as a chassis or vehicle to be
used to fulfill an order from an out-of-state dealer; and
(2) the owner or possessor of the chassis or vehicle submits
with the owner's or possessor's personal property return a
list that:

(A) gives the chassis or vehicle identification number of
each chassis or vehicle claimed to be exempt under
subdivision (1); and
(B) identifies the order from an out-of-state dealer that
corresponds to each chassis or vehicle listed.

(d) If, upon the request of the local an assessing official a
county assessor, a member of the county property tax assessment
board of appeals, or the department of local government finance,
the owner or possessor is unable to verify that the chassis or
vehicle was used to fulfill the identified order, an exemption
claimed under subsection (c) shall be denied.

SECTION 70. IC 6-1.1-10.1-11 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 11. (a)
A high impact business that desires to obtain the property tax
credit provided by section 10 of this chapter must file a certified
credit application, on forms prescribed by the department of local
government finance, with the auditor of the county in which the
inventory is located. The credit application must be filed on or
before May 15 each year. If the high impact business obtains a
filing extension under IC 6-1.1-3-7(b) for any year, the
application for the year must be filed by the extended due date
for that year.

(b) The property tax credit application required by this section
must contain the following information:

(1) The name of the high impact business owning the
inventory.
(2) A description of the inventory for which a property tax
credit is claimed in sufficient detail to afford identification.
(3) The assessed value of the inventory subject to the
property tax credit.
(4) Any other information considered necessary by the
department of local government finance.

(c) On verification of the correctness of a property tax credit
application by the assessors assessor of the townships township

in which the inventory is located, or the county assessor if there
is no township assessor for the township, the county auditor
shall grant the property tax credit.

(d) The property tax credit and the period of the credit
provided for inventory under section 10 of this chapter are not
affected by a change in the ownership of the high impact business
if the new owner of the high impact business owning the
inventory:

(1) continues the business operation of the high impact
business within the commission's jurisdiction and maintains
employment levels within the commission's jurisdiction
consistent with the certification and pledge required under
section 9(a) of this chapter; and
(2) files an application in the manner provided by
subsections (a) and (b).

SECTION 71. IC 6-1.1-11-3, AS AMENDED BY
P.L.219-2007, SECTION 24, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a)
Subject to subsections (e), (f), and (g), an owner of tangible
property who wishes to obtain an exemption from property
taxation shall file a certified application in duplicate with the
county assessor of the county in which the property that is the
subject of the exemption is located. The application must be filed
annually on or before May 15 on forms prescribed by the
department of local government finance. Except as provided in
sections 1, 3.5, and 4 of this chapter, the application applies only
for the taxes imposed for the year for which the application is
filed.

(b) The authority for signing an exemption application may
not be delegated by the owner of the property to any other person
except by an executed power of attorney.

(c) An exemption application which is required under this
chapter shall contain the following information:

(1) A description of the property claimed to be exempt in
sufficient detail to afford identification.
(2) A statement showing the ownership, possession, and
use of the property.
(3) The grounds for claiming the exemption.
(4) The full name and address of the applicant.
(5) For the year that ends on the assessment date of the
property, identification of:

(A) each part of the property used or occupied; and
(B) each part of the property not used or occupied;

for one (1) or more exempt purposes under IC 6-1.1-10
during the time the property is used or occupied.
(6) Any additional information which the department of
local government finance may require.

(d) A person who signs an exemption application shall attest
in writing and under penalties of perjury that, to the best of the
person's knowledge and belief, a predominant part of the
property claimed to be exempt is not being used or occupied in
connection with a trade or business that is not substantially
related to the exercise or performance of the organization's
exempt purpose.

(e) An owner must file with an application for exemption of
real property under subsection (a) or section 5 of this chapter a
copy of the township assessor's record kept under
IC 6-1.1-4-25(a) that shows the calculation of the assessed value
of the real property for the assessment date for which the
exemption is claimed. Upon receipt of the exemption application,
the county assessor shall examine that record and determine if the
real property for which the exemption is claimed is properly
assessed. If the county assessor determines that the real property
is not properly assessed, the county assessor shall: direct the
township assessor of the township in which the real property is
located to:

(1) properly assess the real property or direct the
township assessor to properly assess the real property;
and
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(2) notify the county assessor and county auditor of the
proper assessment or direct the township assessor to
notify the county auditor of the proper assessment.

(f) If the county assessor determines that the applicant has not
filed with an application for exemption a copy of the record
referred to in subsection (e), the county assessor shall notify the
applicant in writing of that requirement. The applicant then has
thirty (30) days after the date of the notice to comply with that
requirement. The county property tax assessment board of
appeals shall deny an application described in this subsection if
the applicant does not comply with that requirement within the
time permitted under this subsection.

(g) This subsection applies whenever a law requires an
exemption to be claimed on or in an application accompanying
a personal property tax return. The claim or application may be
filed on or with a personal property tax return not more than
thirty (30) days after the filing date for the personal property tax
return, regardless of whether an extension of the filing date has
been granted under IC 6-1.1-3-7.

SECTION 72. IC 6-1.1-12-20, AS AMENDED BY
P.L.154-2006, SECTION 19, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 20. (a) A
property owner who desires to obtain the deduction provided by
section 18 of this chapter must file a certified deduction
application, on forms prescribed by the department of local
government finance, with the auditor of the county in which the
rehabilitated property is located. The application may be filed in
person or by mail. If mailed, the mailing must be postmarked on
or before the last day for filing. Except as provided in subsection
(b), the application must be filed before June 11 of the year in
which the addition to assessed value is made.

(b) If notice of the addition to assessed value for any year is
not given to the property owner before May 11 of that year, the
application required by this section may be filed not later than
thirty (30) days after the date such a notice is mailed to the
property owner at the address shown on the records of the
township or county assessor.

(c) The application required by this section shall contain the
following information:

(1) A description of the property for which a deduction is
claimed in sufficient detail to afford identification.
(2) Statements of the ownership of the property.
(3) The assessed value of the improvements on the property
before rehabilitation.
(4) The number of dwelling units on the property.
(5) The number of dwelling units rehabilitated.
(6) The increase in assessed value resulting from the
rehabilitation. and
(7) The amount of deduction claimed.

(d) A deduction application filed under this section is
applicable for the year in which the increase in assessed value
occurs and for the immediately following four (4) years without
any additional application being filed.

(e) On verification of an application by the assessor of the
township in which the property is located, or the county
assessor if there is no township assessor for the township, the
county auditor shall make the deduction.

SECTION 73. IC 6-1.1-12-24, AS AMENDED BY
P.L.154-2006, SECTION 20, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 24. (a) A
property owner who desires to obtain the deduction provided by
section 22 of this chapter must file a certified deduction
application, on forms prescribed by the department of local
government finance, with the auditor of the county in which the
property is located. The application may be filed in person or by
mail. If mailed, the mailing must be postmarked on or before the
last day for filing. Except as provided in subsection (b), the
application must be filed before June 11 of the year in which the
addition to assessed valuation is made.

(b) If notice of the addition to assessed valuation for any year
is not given to the property owner before May 11 of that year, the
application required by this section may be filed not later than
thirty (30) days after the date such a notice is mailed to the
property owner at the address shown on the records of the
township or county assessor.

(c) The application required by this section shall contain the
following information:

(1) The name of the property owner.
(2) A description of the property for which a deduction is
claimed in sufficient detail to afford identification.
(3) The assessed value of the improvements on the property
before rehabilitation.
(4) The increase in the assessed value of improvements
resulting from the rehabilitation. and
(5) The amount of deduction claimed.

(d) A deduction application filed under this section is
applicable for the year in which the addition to assessed value is
made and in the immediate following four (4) years without any
additional application being filed.

(e) On verification of the correctness of an application by the
assessor of the township in which the property is located, or the
county assessor if there is no township assessor for the
township, the county auditor shall make the deduction.

SECTION 74. IC 6-1.1-12-27.1, AS AMENDED BY
P.L.183-2007, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 27.1.
Except as provided in section 36 of this chapter, a person who
desires to claim the deduction provided by section 26 of this
chapter must file a certified statement in duplicate, on forms
prescribed by the department of local government finance, with
the auditor of the county in which the real property or mobile
home is subject to assessment. With respect to real property, the
person must file the statement during the twelve (12) months
before June 11 of each year for which the person desires to
obtain the deduction. With respect to a mobile home which is not
assessed as real property, the person must file the statement
during the twelve (12) months before March 31 of each year for
which the person desires to obtain the deduction. The statement
may be filed in person or by mail. If mailed, the mailing must be
postmarked on or before the last day for filing. On verification of
the statement by the assessor of the township in which the real
property or mobile home is subject to assessment, or the county
assessor if there is no township assessor for the township, the
county auditor shall allow the deduction.

SECTION 75. IC 6-1.1-12-28.5, AS AMENDED BY
P.L.137-2007, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 28.5. (a)
For purposes of this section:

(1) "Hazardous waste" has the meaning set forth in
IC 13-11-2-99(a) and includes a waste determined to be a
hazardous waste under IC 13-22-2-3(b).
(2) "Resource recovery system" means tangible property
directly used to dispose of solid waste or hazardous waste
by converting it into energy or other useful products.
(3) "Solid waste" has the meaning set forth in
IC 13-11-2-205(a) but does not include dead animals or
any animal solid or semisolid wastes.

(b) Except as provided in this section, the owner of a resource
recovery system is entitled to an annual deduction in an amount
equal to ninety-five percent (95%) of the assessed value of the
system if:

(1) the system was certified by the department of
environmental management for the 1993 assessment year
or a prior assessment year; and
(2) the owner filed a timely application for the deduction
for the 1993 assessment year.

For purposes of this section, a system includes tangible property
that replaced tangible property in the system after the
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certification by the department of environmental management.
(c) The owner of a resource recovery system that is directly

used to dispose of hazardous waste is not entitled to the
deduction provided by this section for a particular assessment
year if during that assessment year the owner:

(1) is convicted of any violation under IC 13-7-13-3
(repealed), IC 13-7-13-4 (repealed), or a criminal statute
under IC 13; or
(2) is subject to an order or a consent decree with respect
to property located in Indiana based upon a violation of a
federal or state rule, regulation, or statute governing the
treatment, storage, or disposal of hazardous wastes that had
a major or moderate potential for harm.

(d) The certification of a resource recovery system by the
department of environmental management for the 1993
assessment year or a prior assessment year is valid through the
1997 assessment year so long as the property is used as a
resource recovery system. If the property is no longer used for
the purpose for which the property was used when the property
was certified, the owner of the property shall notify the county
auditor. However, the deduction from the assessed value of the
system is:

(1) ninety-five percent (95%) for the 1994 assessment year;
(2) ninety percent (90%) for the 1995 assessment year;
(3) seventy-five percent (75%) for the 1996 assessment
year; and
(4) sixty percent (60%) for the 1997 assessment year.

Notwithstanding this section as it existed before 1995, for the
1994 assessment year, the portion of any tangible property
comprising a resource recovery system that was assessed and first
deducted for the 1994 assessment year may not be deducted for
property taxes first due and payable in 1995 or later.

(e) In order to qualify for a deduction under this section, the
person who desires to claim the deduction must file an
application with the county auditor after February 28 and before
May 16 of the current assessment year. An application must be
filed in each year for which the person desires to obtain the
deduction. The application may be filed in person or by mail. If
mailed, the mailing must be postmarked on or before the last day
for filing. If the application is not filed before the applicable
deadline under this subsection, the deduction is waived. The
application must be filed on a form prescribed by the department
of local government finance. The application for a resource
recovery system deduction must include:

(1) a certification by the department of environmental
management for the 1993 assessment year or a prior
assessment year as described in subsection (d); or
(2) the certification by the department of environmental
management for the 1993 assessment year as described in
subsection (g).

Beginning with the 1995 assessment year a person must also file
an itemized list of all property on which a deduction is claimed.
The list must include the date of purchase of the property and the
cost to acquire the property.

(f) Before July 1, 1995, the department of environmental
management shall transfer all the applications, records, or other
material the department has with respect to resource recovery
system deductions under this section for the 1993 and 1994
assessment years. The township assessor, or the county assessor
if there is no township assessor for the township, shall verify
each deduction application filed under this section and the county
auditor shall determine the deduction. The county auditor shall
send to the department of local government finance a copy of
each deduction application. The county auditor shall notify the
county property tax assessment board of appeals of all
deductions allowed under this section. A denial of a deduction
claimed under this subsection may be appealed as provided in
IC 6-1.1-15. The appeal is limited to a review of a determination
made by the township assessor, the county assessor, or the

county auditor.
(g) Notwithstanding subsection (d), the certification for the

1993 assessment year of a resource recovery system in regard to
which a political subdivision is liable for the payment of the
property taxes remains valid at the ninety-five percent (95%)
deduction level allowed before 1994 as long as the political
subdivision remains liable for the payment of the property taxes
on the system.

SECTION 76. IC 6-1.1-12-30, AS AMENDED BY
P.L.183-2007, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 30. Except
as provided in section 36 of this chapter, a person who desires to
claim the deduction provided by section 29 of this chapter must
file a certified statement in duplicate, on forms prescribed by the
department of local government finance, with the auditor of the
county in which the real property or mobile home is subject to
assessment. With respect to real property, the person must file
the statement during the twelve (12) months before June 11 of
each year for which the person desires to obtain the deduction.
With respect to a mobile home which is not assessed as real
property, the person must file the statement during the twelve
(12) months before March 31 of each year for which the person
desires to obtain the deduction. On verification of the statement
by the assessor of the township in which the real property or
mobile home is subject to assessment, or the county assessor if
there is no township assessor for the township, the county
auditor shall allow the deduction.

SECTION 77. IC 6-1.1-12-35.5, AS AMENDED BY
P.L.183-2007, SECTION 9, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 35.5. (a)
Except as provided in section 36 of this chapter, a person who
desires to claim the deduction provided by section 31, 33, 34, or
34.5 of this chapter must file a certified statement in duplicate,
on forms prescribed by the department of local government
finance, and proof of certification under subsection (b) or (f) with
the auditor of the county in which the property for which the
deduction is claimed is subject to assessment. Except as provided
in subsection (e), with respect to property that is not assessed
under IC 6-1.1-7, the person must file the statement during the
twelve (12) months before June 11 of the assessment year. The
person must file the statement in each year for which the person
desires to obtain the deduction. With respect to a property which
is assessed under IC 6-1.1-7, the person must file the statement
during the twelve (12) months before March 31 of each year for
which the person desires to obtain the deduction. The statement
may be filed in person or by mail. If mailed, the mailing must be
postmarked on or before the last day for filing. On verification of
the statement by the assessor of the township in which the
property for which the deduction is claimed is subject to
assessment, or the county assessor if there is no township
assessor for the township, the county auditor shall allow the
deduction.

(b) This subsection does not apply to an application for a
deduction under section 34.5 of this chapter. The department of
environmental management, upon application by a property
owner, shall determine whether a system or device qualifies for
a deduction provided by section 31, 33, or 34 of this chapter. If
the department determines that a system or device qualifies for
a deduction, it shall certify the system or device and provide
proof of the certification to the property owner. The department
shall prescribe the form and manner of the certification process
required by this subsection.

(c) This subsection does not apply to an application for a
deduction under section 34.5 of this chapter. If the department of
environmental management receives an application for
certification before May 11 of the assessment year, the
department shall determine whether the system or device
qualifies for a deduction before June 11 of the assessment year.
If the department fails to make a determination under this
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subsection before June 11 of the assessment year, the system or
device is considered certified.

(d) A denial of a deduction claimed under section 31, 33, 34,
or 34.5 of this chapter may be appealed as provided in
IC 6-1.1-15. The appeal is limited to a review of a determination
made by the township assessor, the county assessor, or the
county property tax assessment board of appeals, or department
of local government finance.

(e) A person who timely files a personal property return under
IC 6-1.1-3-7(a) for an assessment year and who desires to claim
the deduction provided in section 31 of this chapter for property
that is not assessed under IC 6-1.1-7 must file the statement
described in subsection (a) during the twelve (12) months before
June 11 of that year. A person who obtains a filing extension
under IC 6-1.1-3-7(b) for an assessment year must file the
application between March 1 and the extended due date for that
year.

(f) This subsection applies only to an application for a
deduction under section 34.5 of this chapter. The center for coal
technology research established by IC 21-47-4-1, upon receiving
an application from the owner of a building, shall determine
whether the building qualifies for a deduction under section 34.5
of this chapter. If the center determines that a building qualifies
for a deduction, the center shall certify the building and provide
proof of the certification to the owner of the building. The center
shall prescribe the form and procedure for certification of
buildings under this subsection. If the center receives an
application for certification of a building under section 34.5 of
this chapter before May 11 of an assessment year:

(1) the center shall determine whether the building qualifies
for a deduction before June 11 of the assessment year; and
(2) if the center fails to make a determination before June
11 of the assessment year, the building is considered
certified.".

Delete pages 36 through 66.
Page 67, delete lines 1 through 4.
Page 71, delete lines 23 through 42, begin a new paragraph

and insert:
"SECTION 84. IC 6-1.1-12-38, AS AMENDED BY

P.L.154-2006, SECTION 23, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 38. (a) A
person is entitled to a deduction from the assessed value of the
person's property in an amount equal to the difference between:

(1) the assessed value of the person's property, including
the assessed value of the improvements made to comply
with the fertilizer storage rules adopted by the state chemist
under IC 15-3-3-12 and the pesticide storage rules adopted
by the state chemist under IC 15-3-3.5-11; minus
(2) the assessed value of the person's property, excluding
the assessed value of the improvements made to comply
with the fertilizer storage rules adopted by the state chemist
under IC 15-3-3-12 and the pesticide storage rules adopted
by the state chemist under IC 15-3-3.5-11.

(b) To obtain the deduction under this section, a person must
file a certified statement in duplicate, on forms prescribed by the
department of local government finance, with the auditor of the
county in which the property is subject to assessment. In addition
to the certified statement, the person must file a certification by
the state chemist listing the improvements that were made to
comply with the fertilizer storage rules adopted under
IC 15-3-3-12 and the pesticide storage rules adopted by the state
chemist under IC 15-3-3.5-11. The statement and certification
must be filed before June 11 of the year preceding the year the
deduction will first be applied. Upon the verification of the
statement and certification by the assessor of the township in
which the property is subject to assessment, or the county
assessor if there is no township assessor for the township, the
county auditor shall allow the deduction.

SECTION 85. IC 6-1.1-12-41, AS AMENDED BY

P.L.199-2005, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 41. (a) This
section does not apply to assessment years beginning after
December 31, 2005.

(b) As used in this section, "assessed value of inventory"
means the assessed value determined after the application of any
deductions or adjustments that apply by statute or rule to the
assessment of inventory, other than the deduction allowed under
subsection (f).

(c) As used in this section, "county income tax council" means
a council established by IC 6-3.5-6-2.

(d) As used in this section, "fiscal body" has the meaning set
forth in IC 36-1-2-6.

(e) As used in this section, "inventory" has the meaning set
forth in IC 6-1.1-3-11.

(f) An ordinance may be adopted in a county to provide that
a deduction applies to the assessed value of inventory located in
the county. The deduction is equal to one hundred percent
(100%) of the assessed value of inventory located in the county
for the appropriate year of assessment. An ordinance adopted
under this section in a particular year applies:

(1) if adopted before March 31, 2004, to each subsequent
assessment year ending before January 1, 2006; and
(2) if adopted after March 30, 2004, and before June 1,
2005, to the March 1, 2005, assessment date.

An ordinance adopted under this section may be consolidated
with an ordinance adopted under IC 6-3.5-7-25 or IC 6-3.5-7-26.
The consolidation of an ordinance adopted under this section
with an ordinance adopted under IC 6-3.5-7-26 does not cause
the ordinance adopted under IC 6-3.5-7-26 to expire after
December 31, 2005.

(g) An ordinance may not be adopted under subsection (f)
after May 30, 2005. However, an ordinance adopted under this
section:

(1) before March 31, 2004, may be amended after March
30, 2004; and
(2) before June 1, 2005, may be amended after May 30,
2005;

to consolidate an ordinance adopted under IC 6-3.5-7-26.
(h) The entity that may adopt the ordinance permitted under

subsection (f) is:
(1) the county income tax council if the county option
income tax is in effect on January 1 of the year in which an
ordinance under this section is adopted;
(2) the county fiscal body if the county adjusted gross
income tax is in effect on January 1 of the year in which an
ordinance under this section is adopted; or
(3) the county income tax council or the county fiscal body,
whichever acts first, for a county not covered by
subdivision (1) or (2).

To adopt an ordinance under subsection (f), a county income tax
council shall use the procedures set forth in IC 6-3.5-6
concerning the imposition of the county option income tax. The
entity that adopts the ordinance shall provide a certified copy of
the ordinance to the department of local government finance
before February 1.

(i) A taxpayer is not required to file an application to qualify
for the deduction permitted under subsection (f).

(j) The department of local government finance shall
incorporate the deduction established in this section in the
personal property return form to be used each year for filing
under IC 6-1.1-3-7 or IC 6-1.1-3-7.5 to permit the taxpayer to
enter the deduction on the form. If a taxpayer fails to enter the
deduction on the form, the township assessor, or the county
assessor if there is no township assessor for the township,
shall:

(1) determine the amount of the deduction; and
(2) within the period established in IC 6-1.1-16-1, issue a
notice of assessment to the taxpayer that reflects the
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application of the deduction to the inventory assessment.
(k) The deduction established in this section must be applied

to any inventory assessment made by:
(1) an assessing official;
(2) a county property tax board of appeals; or
(3) the department of local government finance.

SECTION 86. IC 6-1.1-12-42 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 42. (a) As
used in this section, "assessed value of inventory" means the
assessed value determined after the application of any deductions
or adjustments that apply by statute or rule to the assessment of
inventory, other than the deduction established in subsection (c).

(b) As used in this section, "inventory" has the meaning set
forth in IC 6-1.1-3-11.

(c) A taxpayer is entitled to a deduction from assessed value
equal to one hundred percent (100%) of the taxpayer's assessed
value of inventory beginning with assessments made in 2006 for
property taxes first due and payable in 2007.

(d) A taxpayer is not required to file an application to qualify
for the deduction established by this section.

(e) The department of local government finance shall
incorporate the deduction established by this section in the
personal property return form to be used each year for filing
under IC 6-1.1-3-7 or IC 6-1.1-3-7.5 to permit the taxpayer to
enter the deduction on the form. If a taxpayer fails to enter the
deduction on the form, the township assessor, or the county
assessor if there is no township assessor for the township,
shall:

(1) determine the amount of the deduction; and
(2) within the period established in IC 6-1.1-16-1, issue a
notice of assessment to the taxpayer that reflects the
application of the deduction to the inventory assessment.

(f) The deduction established by this section must be applied
to any inventory assessment made by:

(1) an assessing official;
(2) a county property tax assessment board of appeals; or
(3) the department of local government finance.

SECTION 87. IC 6-1.1-12.1-5, AS AMENDED BY
P.L.193-2005, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) A
property owner who desires to obtain the deduction provided by
section 3 of this chapter must file a certified deduction
application, on forms prescribed by the department of local
government finance, with the auditor of the county in which the
property is located. Except as otherwise provided in subsection
(b) or (e), the deduction application must be filed before May 10
of the year in which the addition to assessed valuation is made.

(b) If notice of the addition to assessed valuation or new
assessment for any year is not given to the property owner before
April 10 of that year, the deduction application required by this
section may be filed not later than thirty (30) days after the date
such a notice is mailed to the property owner at the address
shown on the records of the township or county assessor.

(c) The deduction application required by this section must
contain the following information:

(1) The name of the property owner.
(2) A description of the property for which a deduction is
claimed in sufficient detail to afford identification.
(3) The assessed value of the improvements before
rehabilitation.
(4) The increase in the assessed value of improvements
resulting from the rehabilitation.
(5) The assessed value of the new structure in the case of
redevelopment.
(6) The amount of the deduction claimed for the first year
of the deduction.
(7) If the deduction application is for a deduction in a
residentially distressed area, the assessed value of the
improvement or new structure for which the deduction is

claimed.
(d) A deduction application filed under subsection (a) or (b)

is applicable for the year in which the addition to assessed value
or assessment of a new structure is made and in the following
years the deduction is allowed without any additional deduction
application being filed. However, property owners who had an
area designated an urban development area pursuant to a
deduction application filed prior to January 1, 1979, are only
entitled to a deduction for a five (5) year period. In addition,
property owners who are entitled to a deduction under this
chapter pursuant to a deduction application filed after December
31, 1978, and before January 1, 1986, are entitled to a deduction
for a ten (10) year period.

(e) A property owner who desires to obtain the deduction
provided by section 3 of this chapter but who has failed to file a
deduction application within the dates prescribed in subsection
(a) or (b) may file a deduction application between March 1 and
May 10 of a subsequent year which shall be applicable for the
year filed and the subsequent years without any additional
deduction application being filed for the amounts of the
deduction which would be applicable to such years pursuant to
section 4 of this chapter if such a deduction application had been
filed in accordance with subsection (a) or (b).

(f) Subject to subsection (i), the county auditor shall act as
follows:

(1) If a determination about the number of years the
deduction is allowed has been made in the resolution
adopted under section 2.5 of this chapter, the county
auditor shall make the appropriate deduction.
(2) If a determination about the number of years the
deduction is allowed has not been made in the resolution
adopted under section 2.5 of this chapter, the county
auditor shall send a copy of the deduction application to the
designating body. Upon receipt of the resolution stating the
number of years the deduction will be allowed, the county
auditor shall make the appropriate deduction.
(3) If the deduction application is for rehabilitation or
redevelopment in a residentially distressed area, the county
auditor shall make the appropriate deduction.

(g) The amount and period of the deduction provided for
property by section 3 of this chapter are not affected by a change
in the ownership of the property if the new owner of the property:

(1) continues to use the property in compliance with any
standards established under section 2(g) of this chapter;
and
(2) files an application in the manner provided by
subsection (e).

(h) The township or county assessor shall include a notice of
the deadlines for filing a deduction application under subsections
(a) and (b) with each notice to a property owner of an addition to
assessed value or of a new assessment.

(i) Before the county auditor acts under subsection (f), the
county auditor may request that the township assessor of the
township in which the property is located, or the county
assessor if there is no township assessor for the township,
review the deduction application.

(j) A property owner may appeal a determination of the county
auditor under subsection (f) to deny or alter the amount of the
deduction by requesting in writing a preliminary conference with
the county auditor not more than forty-five (45) days after the
county auditor gives the person notice of the determination. An
appeal initiated under this subsection is processed and
determined in the same manner that an appeal is processed and
determined under IC 6-1.1-15.

SECTION 88. IC 6-1.1-12.1-5.3, AS ADDED BY
P.L.154-2006, SECTION 29, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5.3. (a) A
property owner that desires to obtain the deduction provided by
section 4.8 of this chapter must file a deduction application, on
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forms prescribed by the department of local government finance,
with the auditor of the county in which the eligible vacant
building is located. Except as otherwise provided in this section,
the deduction application must be filed before May 10 of the year
in which the property owner or a tenant of the property owner
initially occupies the eligible vacant building.

(b) If notice of the assessed valuation or new assessment for
a year is not given to the property owner before April 10 of that
year, the deduction application required by this section may be
filed not later than thirty (30) days after the date the notice is
mailed to the property owner at the address shown on the records
of the township or county assessor.

(c) The deduction application required by this section must
contain the following information:

(1) The name of the property owner and, if applicable, the
property owner's tenant.
(2) A description of the property for which a deduction is
claimed.
(3) The amount of the deduction claimed for the first year
of the deduction.
(4) Any other information required by the department of
local government finance or the designating body.

(d) A deduction application filed under this section applies to
the year in which the property owner or a tenant of the property
owner occupies the eligible vacant building and in the following
year if the deduction is allowed for a two (2) year period, without
an additional deduction application being filed.

(e) A property owner that desires to obtain the deduction
provided by section 4.8 of this chapter but that did not file a
deduction application within the dates prescribed in subsection
(a) or (b) may file a deduction application between March 1 and
May 10 of a subsequent year. A deduction application filed under
this subsection applies to the year in which the deduction
application is filed and the following year if the deduction is
allowed for a two (2) year period, without an additional
deduction application being filed. The amount of the deduction
under this subsection is the amount that would have been
applicable to the year under section 4.8 of this chapter if the
deduction application had been filed in accordance with
subsection (a) or (b).

(f) Subject to subsection (i), the county auditor shall do the
following:

(1) If a determination concerning the number of years the
deduction is allowed has been made in the resolution
adopted under section 2.5 of this chapter, the county
auditor shall make the appropriate deduction.
(2) If a determination concerning the number of years the
deduction is allowed has not been made in the resolution
adopted under section 2.5 of this chapter, the county
auditor shall send a copy of the deduction application to the
designating body. Upon receipt of the resolution stating the
number of years the deduction will be allowed, the county
auditor shall make the appropriate deduction.

(g) The amount and period of the deduction provided by
section 4.8 of this chapter are not affected by a change in the
ownership of the eligible vacant building or a change in the
property owner's tenant, if the new property owner or the new
tenant:

(1) continues to occupy the eligible vacant building in
compliance with any standards established under section
2(g) of this chapter; and
(2) files an application in the manner provided by
subsection (e).

(h) Before the county auditor acts under subsection (f), the
county auditor may request that the township assessor of the
township in which the eligible vacant building is located, or the
county assessor if there is no township assessor for the
township, review the deduction application.

(i) A property owner may appeal a determination of the county

auditor under subsection (f) by requesting in writing a
preliminary conference with the county auditor not more than
forty-five (45) days after the county auditor gives the property
owner notice of the determination. An appeal under this
subsection shall be processed and determined in the same manner
that an appeal is processed and determined under IC 6-1.1-15.

(j) In addition to the requirements of subsection (c), a property
owner that files a deduction application under this section must
provide the county auditor and the designating body with
information showing the extent to which there has been
compliance with the statement of benefits approved under section
4.8 of this chapter. This information must be included in the
deduction application and must also be updated each year in
which the deduction is applicable:

(1) at the same time that the property owner or the property
owner's tenant files a personal property tax return for
property located at the eligible vacant building for which
the deduction was granted; or
(2) if subdivision (1) does not apply, before May 15 of
each year.

(k) The following information is a public record if filed under
this section:

(1) The name and address of the property owner.
(2) The location and description of the eligible vacant
building for which the deduction was granted.
(3) Any information concerning the number of employees
at the eligible vacant building for which the deduction was
granted, including estimated totals that were provided as
part of the statement of benefits.
(4) Any information concerning the total of the salaries
paid to the employees described in subdivision (3),
including estimated totals that are provided as part of the
statement of benefits.
(5) Any information concerning the assessed value of the
eligible vacant building, including estimates that are
provided as part of the statement of benefits.

(l) Information concerning the specific salaries paid to
individual employees by the property owner or tenant is
confidential.

SECTION 89. IC 6-1.1-12.1-5.4, AS AMENDED BY
P.L.193-2005, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5.4. (a) A
person that desires to obtain the deduction provided by section
4.5 of this chapter must file a certified deduction schedule with
the person's personal property return on a form prescribed by the
department of local government finance with the township
assessor of the township in which the new manufacturing
equipment, new research and development equipment, new
logistical distribution equipment, or new information technology
equipment is located, or with the county assessor if there is no
township assessor for the township. Except as provided in
subsection (e), the deduction is applied in the amount claimed in
a certified schedule that a person files with:

(1) a timely personal property return under IC 6-1.1-3-7(a)
or IC 6-1.1-3-7(b); or
(2) a timely amended personal property return under
IC 6-1.1-3-7.5.

The township or county assessor shall forward to the county
auditor and the county assessor a copy of each certified
deduction schedule filed under this subsection. The township
assessor shall forward to the county assessor a copy of each
certified deduction schedule filed with the township assessor
under this subsection.

(b) The deduction schedule required by this section must
contain the following information:

(1) The name of the owner of the new manufacturing
equipment, new research and development equipment, new
logistical distribution equipment, or new information
technology equipment.
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(2) A description of the new manufacturing equipment, new
research and development equipment, new logistical
distribution equipment, or new information technology
equipment.
(3) The amount of the deduction claimed for the first year
of the deduction.

(c) This subsection applies to a deduction schedule with
respect to new manufacturing equipment, new research and
development equipment, new logistical distribution equipment,
or new information technology equipment for which a statement
of benefits was initially approved after April 30, 1991. If a
determination about the number of years the deduction is allowed
has not been made in the resolution adopted under section 2.5 of
this chapter, the county auditor shall send a copy of the deduction
schedule to the designating body, and the designating body shall
adopt a resolution under section 4.5(g)(2) of this chapter.

(d) A deduction schedule must be filed under this section in
the year in which the new manufacturing equipment, new
research and development equipment, new logistical distribution
equipment, or new information technology equipment is installed
and in each of the immediately succeeding years the deduction is
allowed.

(e) The township assessor, or the county assessor if there is
no township assessor for the township, may:

(1) review the deduction schedule; and
(2) before the March 1 that next succeeds the assessment
date for which the deduction is claimed, deny or alter the
amount of the deduction.

If the township assessor or the county assessor does not deny the
deduction, the county auditor shall apply the deduction in the
amount claimed in the deduction schedule or in the amount as
altered by the township assessor or the county assessor. A
township assessor or a county assessor who denies a deduction
under this subsection or alters the amount of the deduction shall
notify the person that claimed the deduction and the county
auditor of the assessor's action. The county auditor shall notify
the designating body and the county property tax assessment
board of appeals of all deductions applied under this section.

(f) If the ownership of new manufacturing equipment, new
research and development equipment, new logistical distribution
equipment, or new information technology equipment changes,
the deduction provided under section 4.5 of this chapter
continues to apply to that equipment if the new owner:

(1) continues to use the equipment in compliance with any
standards established under section 2(g) of this chapter;
and
(2) files the deduction schedules required by this section.

(g) The amount of the deduction is the percentage under
section 4.5 of this chapter that would have applied if the
ownership of the property had not changed multiplied by the
assessed value of the equipment for the year the deduction is
claimed by the new owner.

(h) A person may appeal a determination of the township
assessor or the county assessor under subsection (e) to deny or
alter the amount of the deduction by requesting in writing a
preliminary conference with the township assessor or the county
assessor not more than forty-five (45) days after the township
assessor or the county assessor gives the person notice of the
determination. Except as provided in subsection (i), an appeal
initiated under this subsection is processed and determined in the
same manner that an appeal is processed and determined under
IC 6-1.1-15.

(i) The county assessor is recused from any action the county
property tax assessment board of appeals takes with respect to an
appeal under subsection (h) of a determination by the county
assessor.

SECTION 90. IC 6-1.1-12.1-5.8 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5.8. In
lieu of providing the statement of benefits required by section 3

or 4.5 of this chapter and the additional information required by
section 5.1 or 5.6 of this chapter, the designating body may, by
resolution, waive the statement of benefits if the designating
body finds that the purposes of this chapter are served by
allowing the deduction and the property owner has, during the
thirty-six (36) months preceding the first assessment date to
which the waiver would apply, installed new manufacturing
equipment, new research and development equipment, new
logistical distribution equipment, or new information technology
equipment or developed or rehabilitated property at a cost of at
least ten million dollars ($10,000,000) as determined by the
assessor of the township in which the property is located, or by
the county assessor if there is no township assessor for the
township.

SECTION 91. IC 6-1.1-12.1-5.9, AS AMENDED BY
P.L.154-2006, SECTION 30, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5.9. (a)
This section does not apply to:

(1) a deduction under section 3 of this chapter for property
located in a residentially distressed area; or
(2) any other deduction under section 3 or 4.5 of this
chapter for which a statement of benefits was approved
before July 1, 1991.

(b) Not later than forty-five (45) days after receipt of the
information described in section 5.1, 5.3(j), or 5.6 of this chapter,
the designating body may determine whether the property owner
has substantially complied with the statement of benefits
approved under section 3, 4.5, or 4.8 of this chapter. If the
designating body determines that the property owner has not
substantially complied with the statement of benefits and that the
failure to substantially comply was not caused by factors beyond
the control of the property owner (such as declines in demand for
the property owner's products or services), the designating body
shall mail a written notice to the property owner. The written
notice must include the following provisions:

(1) An explanation of the reasons for the designating body's
determination.
(2) The date, time, and place of a hearing to be conducted
by the designating body for the purpose of further
considering the property owner's compliance with the
statement of benefits. The date of the hearing may not be
more than thirty (30) days after the date on which the
notice is mailed.

(c) On the date specified in the notice described in subsection
(b)(2), the designating body shall conduct a hearing for the
purpose of further considering the property owner's compliance
with the statement of benefits. Based on the information
presented at the hearing by the property owner and other
interested parties, the designating body shall again determine
whether the property owner has made reasonable efforts to
substantially comply with the statement of benefits and whether
any failure to substantially comply was caused by factors beyond
the control of the property owner. If the designating body
determines that the property owner has not made reasonable
efforts to comply with the statement of benefits, the designating
body shall adopt a resolution terminating the property owner's
deduction under section 3, 4.5, or 4.8 of this chapter. If the
designating body adopts such a resolution, the deduction does
not apply to the next installment of property taxes owed by the
property owner or to any subsequent installment of property
taxes.

(d) If the designating body adopts a resolution terminating a
deduction under subsection (c), the designating body shall
immediately mail a certified copy of the resolution to:

(1) the property owner;
(2) the county auditor; and
(3) if the deduction applied under section 4.5 of this
chapter, the township county assessor.

The county auditor shall remove the deduction from the tax
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duplicate and shall notify the county treasurer of the termination
of the deduction. If the designating body's resolution is adopted
after the county treasurer has mailed the statement required by
IC 6-1.1-22-8, the county treasurer shall immediately mail the
property owner a revised statement that reflects the termination
of the deduction.

(e) A property owner whose deduction is terminated by the
designating body under this section may appeal the designating
body's decision by filing a complaint in the office of the clerk of
the circuit or superior court together with a bond conditioned to
pay the costs of the appeal if the appeal is determined against the
property owner. An appeal under this subsection shall be
promptly heard by the court without a jury and determined within
thirty (30) days after the time of the filing of the appeal. The
court shall hear evidence on the appeal and may confirm the
action of the designating body or sustain the appeal. The
judgment of the court is final and conclusive unless an appeal is
taken as in other civil actions.

(f) If an appeal under subsection (e) is pending, the taxes
resulting from the termination of the deduction are not due until
after the appeal is finally adjudicated and the termination of the
deduction is finally determined.

SECTION 92. IC 6-1.1-12.4-1, AS ADDED BY
P.L.193-2005, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. For
purposes of this chapter, "official" means:

(1) a county auditor;
(2) a county assessor; or
(3) a township assessor (if any).

SECTION 93. IC 6-1.1-12.4-2, AS AMENDED BY
P.L.219-2007, SECTION 34, AND AS AMENDED BY
P.L.234-2007, SECTION 38, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2009]: Sec. 2. (a) For purposes of this section, an
increase in the assessed value of real property is determined in
the same manner that an increase in the assessed value of real
property is determined for purposes of IC 6-1.1-12.1.

(b) This subsection applies only to a development,
redevelopment, or rehabilitation that is first assessed after March
1, 2005, and before March 2, 2009. 2007. Except as provided in
subsection (h) and sections 4, 5, and 8 of this chapter, an owner
of real property that:

(1) develops, redevelops, or rehabilitates the real property;
and
(2) creates or retains employment from the development,
redevelopment, or rehabilitation;

is entitled to a deduction from the assessed value of the real
property.

(c) Subject to section 14 of this chapter, the deduction under
this section is first available in the year in which the increase in
assessed value resulting from the development, redevelopment,
or rehabilitation occurs and continues for the following two (2)
years. The amount of the deduction that a property owner may
receive with respect to real property located in a county for a
particular year equals the lesser of:

(1) two million dollars ($2,000,000); or
(2) the product of:

(A) the increase in assessed value resulting from the
development, rehabilitation, or redevelopment;
multiplied by
(B) the percentage from the following table:

YEAR OF DEDUCTION PERCENTAGE
1st 75%
2nd 50%
3rd 25%

(d) A property owner that qualifies for the deduction under
this section must file a notice to claim the deduction in the
manner prescribed by the department of local government
finance under rules adopted by the department of local

government finance under IC 4-22-2 to implement this chapter.
The township assessor, or the county assessor if there is no
township assessor for the township, shall:

(1) inform the county auditor of the real property eligible
for the deduction as contained in the notice filed by the
taxpayer under this subsection; and
(2) inform the county auditor of the deduction amount.

(e) The county auditor shall:
(1) make the deductions; and
(2) notify the county property tax assessment board of
appeals of all deductions approved;

under this section.
(f) The amount of the deduction determined under subsection

(c)(2) is adjusted to reflect the percentage increase or decrease
in assessed valuation that results from:

(1) a general reassessment of real property under
IC 6-1.1-4-4; or
(2) an annual adjustment under IC 6-1.1-4-4.5.

(g) If an appeal of an assessment is approved that results in a
reduction of the assessed value of the real property, the amount
of the deduction under this section is adjusted to reflect the
percentage decrease that results from the appeal.

(h) The deduction under this section does not apply to a
facility listed in IC 6-1.1-12.1-3(e).

SECTION 94. IC 6-1.1-12.4-3, AS AMENDED BY
P.L.219-2007, SECTION 35, AND AS AMENDED BY
P.L.234-2007, SECTION 39, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2009]: Sec. 3. (a) For purposes of this section, an
increase in the assessed value of personal property is determined
in the same manner that an increase in the assessed value of new
manufacturing equipment is determined for purposes of
IC 6-1.1-12.1.

(b) This subsection applies only to personal property that the
owner purchases after March 1, 2005, and before March 2, 2009.
2007. Except as provided in sections 4, 5, and 8 of this chapter,
an owner that purchases personal property other than inventory
(as defined in 50 IAC 4.2-5-1, as in effect on January 1, 2005)
that:

(1) was never before used by its owner for any purpose in
Indiana; and
(2) creates or retains employment;

is entitled to a deduction from the assessed value of the personal
property.

(c) Subject to section 14 of this chapter, the deduction under
this section is first available in the year in which the increase in
assessed value resulting from the purchase of the personal
property occurs and continues for the following two (2) years.
The amount of the deduction that a property owner may receive
with respect to personal property located in a county for a
particular year equals the lesser of:

(1) two million dollars ($2,000,000); or
(2) the product of:

(A) the increase in assessed value resulting from the
purchase of the personal property; multiplied by
(B) the percentage from the following table:

YEAR OF DEDUCTION PERCENTAGE
1st 75%
2nd 50%
3rd 25%

(d) If an appeal of an assessment is approved that results in a
reduction of the assessed value of the personal property, the
amount of the deduction is adjusted to reflect the percentage
decrease that results from the appeal.

(e) A property owner must claim the deduction under this
section on the owner's annual personal property tax return. The
township assessor, or the county assessor if there is no
township assessor for the township, shall:

(1) identify the personal property eligible for the deduction
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to the county auditor; and
(2) inform the county auditor of the deduction amount.

(f) The county auditor shall:
(1) make the deductions; and
(2) notify the county property tax assessment board of
appeals of all deductions approved;

under this section.
(g) The deduction under this section does not apply to

personal property at a facility listed in IC 6-1.1-12.1-3(e).
SECTION 95. IC 6-1.1-12.4-9, AS ADDED BY

P.L.193-2005, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. If an
official terminates a deduction under section 8 of this chapter:

(1) the official shall immediately mail a certified copy of
the determination to:

(A) the property owner; and
(B) if the determination is made by the county assessor
or the township assessor (if any), the county auditor;

(2) the county auditor shall:
(A) remove the deduction from the tax duplicate; and
(B) notify the county treasurer of the termination of the
deduction; and

(3) if the official's determination to terminate the deduction
occurs after the county treasurer has mailed the statement
required by IC 6-1.1-22-8, the county treasurer shall
immediately mail the property owner a revised statement
that reflects the termination of the deduction.

SECTION 96. IC 6-1.1-13-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. When
the county property tax assessment board of appeals convenes,
the county auditor shall submit to the board the assessment list of
the county for the current year as returned by the township
assessors (if any) and as amended and returned by the county
assessor. The county assessor shall make recommendations to the
board for corrections and changes in the returns and assessments.
The board shall consider and act upon all the recommendations.

SECTION 97. IC 6-1.1-14-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7. The
county assessor, a township assessor (if any), or ten (10) or more
taxpayers who are affected by an equalization order issued under
section 5 of this chapter may file a petition for review of the
order with the county assessor auditor of the county to which the
equalization order is issued. The petition must be filed within ten
(10) days after notice of the order is given under section 9 of this
chapter. The petition shall set forth, in the form and detail
prescribed by the department of local government finance, the
objections to the equalization order.

SECTION 98. IC 6-1.1-14-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) If a
petition for review of an equalization order is filed with a county
auditor under section 7 of this chapter, the county auditor shall
immediately mail a certified copy of the petition and any
information relevant to the petition to the department of local
government finance. Within a reasonable period of time, the
department of local government finance shall fix a date for a
hearing on the petition. The hearing shall be held in the county
to which the equalization order has been directed. At least three
(3) days before the date fixed for the hearing, the department of
local government finance shall give notice of the hearing by mail
to the township assessor (if any) and the county assessors
assessor whose assessments are assessment is affected by the
order and to the first ten (10) taxpayers whose names appear on
the petition for review at the addresses listed by those taxpayers
on the petition. In addition, the department of local government
finance shall give the notice, if any, required under section 9(a)
of this chapter.

(b) After the hearing required by subsection (a), the
department of local government finance may affirm, modify, or
set aside its equalization order. The department shall certify its

action with respect to the order to the county auditor. The county
auditor shall immediately make any changes in the assessed
values required by the action of the department of local
government finance.

(c) A person whose name appears on the petition for review
may petition for judicial review of the final determination of the
department of local government finance under subsection (b).
The petition must be filed in the tax court not more than
forty-five (45) days after the department certifies its action under
subsection (b).

SECTION 99. IC 6-1.1-15-1, AS AMENDED BY
P.L.219-2007, SECTION 38, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a) A
taxpayer may obtain a review by the county board of a county or
township official's action with respect to the assessment of the
taxpayer's tangible property if the official's action requires the
giving of notice to the taxpayer. At the time that notice is given
to the taxpayer, the taxpayer shall also be informed in writing of:

(1) the opportunity for a review under this section,
including a meeting under subsection (h) with the county or
township official referred to in this subsection; and
(2) the procedures the taxpayer must follow in order to
obtain a review under this section.

(b) In order to obtain a review of an assessment effective for
the assessment date to which the notice referred to in subsection
(a) applies, the taxpayer must file a notice in writing with the
county or township official referred to in subsection (a) not later
than forty-five (45) days after the date of the notice referred to in
subsection (a).

(c) A taxpayer may obtain a review by the county board of the
assessment of the taxpayer's tangible property effective for an
assessment date for which a notice of assessment is not given as
described in subsection (a). To obtain the review, the taxpayer
must file a notice in writing with the township assessor of the
township in which the property is subject to assessment, or the
county assessor if there is no township assessor for the
township. The right of a taxpayer to obtain a review under this
subsection for an assessment date for which a notice of
assessment is not given does not relieve an assessing official of
the duty to provide the taxpayer with the notice of assessment as
otherwise required by this article. For an assessment date in a
year before 2009, the notice must be filed on or before May 10
of the year. For an assessment date in a year after 2008, the
notice must be filed not later than the later of:

(1) May 10 of the year; or
(2) forty-five (45) days after the date of the statement
mailed by the county auditor under IC 6-1.1-17-3(b).

(d) A change in an assessment made as a result of a notice for
review filed by a taxpayer under subsection (c) after the time
prescribed in subsection (c) becomes effective for the next
assessment date. A change in an assessment made as a result of
a notice for review filed by a taxpayer under subsection (b) or (c)
remains in effect from the assessment date for which the change
is made until the next assessment date for which the assessment
is changed under this article.

(e) The written notice filed by a taxpayer under subsection (b)
or (c) must include the following information:

(1) The name of the taxpayer.
(2) The address and parcel or key number of the property.
(3) The address and telephone number of the taxpayer.

(f) A county or township official who receives a notice for
review filed by a taxpayer under subsection (b) or (c) shall
immediately forward the notice to the county board.

(g) The county board shall hold a hearing on a review under
this subsection not later than one hundred eighty (180) days after
the date of the notice for review filed by the taxpayer under
subsection (b) or (c). The county board shall, by mail, give notice
of the date, time, and place fixed for the hearing to the taxpayer
and the county or township official with whom the taxpayer filed
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the notice for review. The taxpayer and the county or township
official with whom the taxpayer filed the notice for review are
parties to the proceeding before the county board.

(h) Before the county board holds the hearing required under
subsection (g), the taxpayer may request a meeting by filing a
written request with the county or township official with whom
the taxpayer filed the notice for review to:

(1) attempt to resolve as many issues under review as
possible; and
(2) seek a joint recommendation for settlement of some or
all of the issues under review.

A county or township official who receives a meeting request
under this subsection before the county board hearing shall meet
with the taxpayer. The taxpayer and the county or township
official shall present a joint recommendation reached under this
subsection to the county board at the hearing required under
subsection (g). The county board may adopt or reject the
recommendation in whole or in part.

(i) At the hearing required under subsection (g):
(1) the taxpayer may present the taxpayer's reasons for
disagreement with the assessment; and
(2) the county or township official with whom the taxpayer
filed the notice for review must present:

(A) the basis for the assessment decision; and
(B) the reasons the taxpayer's contentions should be
denied.

(j) The county board may not require a taxpayer to file
documentary evidence or summaries of statements of testimonial
evidence before the hearing required under subsection (g).

(k) Regardless of whether the county board adopts a
recommendation under subsection (h), the county board shall
prepare a written decision resolving all of the issues under
review. The county board shall, by mail, give notice of its
determination not later than one hundred twenty (120) days after
the hearing under subsection (g) to the taxpayer the county
assessor and the township assessor (if any).

(l) If the maximum time elapses:
(1) under subsection (g) for the county board to hold a
hearing; or
(2) under subsection (k) for the county board to give notice
of its determination;

the taxpayer may initiate a proceeding for review before the
Indiana board by taking the action required by section 3 of this
chapter at any time after the maximum time elapses.

SECTION 100. IC 6-1.1-15-9, AS AMENDED BY
P.L.219-2007, SECTION 43, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a) If the
assessment or exemption of tangible property is corrected by the
department of local government finance or the county board
under section 8 of this chapter, the owner of the property has a
right to appeal the final determination of the corrected
assessment or exemption to the Indiana board. The county
assessor also has a right to appeal the final determination of the
reassessment or exemption by the department of local
government finance or the county board, but only upon request
by the county assessor, the elected township assessor (if any), or
an affected taxing unit. If the appeal is taken at the request of an
affected taxing unit, the taxing unit shall pay the costs of the
appeal.

(b) An appeal under this section must be initiated in the
manner prescribed in section 3 of this chapter or IC 6-1.5-5.

SECTION 1012. IC 6-1.1-15-12, AS AMENDED BY
P.L.219-2007, SECTION 45, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a)
Subject to the limitations contained in subsections (c) and (d), a
county auditor shall correct errors which are discovered in the tax
duplicate for any one (1) or more of the following reasons:

(1) The description of the real property was in error.
(2) The assessment was against the wrong person.

(3) Taxes on the same property were charged more than
one (1) time in the same year.
(4) There was a mathematical error in computing the taxes
or penalties on the taxes.
(5) There was an error in carrying delinquent taxes forward
from one (1) tax duplicate to another.
(6) The taxes, as a matter of law, were illegal.
(7) There was a mathematical error in computing an
assessment.
(8) Through an error of omission by any state or county
officer, the taxpayer was not given credit for an exemption
or deduction permitted by law.

(b) The county auditor shall correct an error described under
subsection (a)(1), (a)(2), (a)(3), (a)(4), or (a)(5) when the county
auditor finds that the error exists.

(c) If the tax is based on an assessment made or determined by
the department of local government finance, the county auditor
shall not correct an error described under subsection (a)(6),
(a)(7), or (a)(8) until after the correction is either approved by
the department of local government finance or ordered by the tax
court.

(d) If the tax is not based on an assessment made or
determined by the department of local government finance, the
county auditor shall correct an error described under subsection
(a)(6), (a)(7), or (a)(8) only if the correction is first approved by
at least two (2) of the following officials:

(1) The township assessor (if any).
(2) The county auditor.
(3) The county assessor.

If two (2) of these officials do not approve such a correction, the
county auditor shall refer the matter to the county board for
determination. The county board shall provide a copy of the
determination to the taxpayer and to the county auditor.

(e) A taxpayer may appeal a determination of the county board
to the Indiana board for a final administrative determination. An
appeal under this section shall be conducted in the same manner
as appeals under sections 4 through 8 of this chapter. The Indiana
board shall send the final administrative determination to the
taxpayer, the county auditor, the county assessor, and the
township assessor (if any).

(f) If a correction or change is made in the tax duplicate after
it is delivered to the county treasurer, the county auditor shall
transmit a certificate of correction to the county treasurer. The
county treasurer shall keep the certificate as the voucher for
settlement with the county auditor.

(g) A taxpayer that files a personal property tax return under
IC 6-1.1-3 may not petition under this section for the correction
of an error made by the taxpayer on the taxpayer's personal
property tax return. If the taxpayer wishes to correct an error
made by the taxpayer on the taxpayer's personal property tax
return, the taxpayer must instead file an amended personal
property tax return under IC 6-1.1-3-7.5.

(h) A taxpayer that files a statement under IC 6-1.1-8-19 may
not petition under this section for the correction of an error made
by the taxpayer on the taxpayer's statement. If the taxpayer
wishes to correct an error made by the taxpayer on the taxpayer's
statement, the taxpayer must instead initiate an objection under
IC 6-1.1-8-28 or an appeal under IC 6-1.1-8-30.

(i) A taxpayer that files a statement under IC 6-1.1-8-23 may
not petition under this section for the correction of an error made
by the taxpayer on the taxpayer's statement. If the taxpayer
wishes to correct an error made by the taxpayer on the taxpayer's
statement, the taxpayer must instead file an amended statement
not more than six (6) months after the due date of the statement.

SECTION 102. IC 6-1.1-15-14, AS AMENDED BY
P.L.219-2007, SECTION 46, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 14. In any
assessment review, the assessing official the county assessor, and
the members of a county board shall:
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(1) use the department of local government finance's rules
in effect; and
(2) consider the conditions and circumstances of the
property as they existed;

on the original assessment date of the property under review.
SECTION 103. IC 6-1.1-15-16, AS AMENDED BY

P.L.219-2007, SECTION 47, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 16.
Notwithstanding any provision in the 2002 Real Property
Assessment Manual and Real Property Assessment Guidelines
for 2002-Version A, incorporated by reference in 50
IAC 2.3-1-2, a county board or the Indiana board shall consider
all evidence relevant to the assessment of real property regardless
of whether the evidence was submitted to the township assessor
(if any) or county assessor before the assessment of the
property.

SECTION 104. IC 6-1.1-16-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a)
Except as provided in section 2 of this chapter, an assessing
official county assessor, or county property tax assessment board
of appeals may not change the assessed value claimed by a
taxpayer on a personal property return unless the assessing
official county assessor, or county property tax assessment board
of appeals takes the action and gives the notice required by
IC 6-1.1-3-20 within the following time periods:

(1) A township or county assessing official assessor (if
any) must make a change in the assessed value and give the
notice of the change on or before the latter of:

(A) September 15 of the year for which the assessment
is made; or
(B) four (4) months from the date the personal property
return is filed if the return is filed after May 15 of the
year for which the assessment is made.

(2) A county assessor or county property tax assessment
board of appeals must make a change in the assessed value,
including the final determination by the board of an
assessment changed by a township or county an assessing
official, or county property tax assessment board of
appeals, and give the notice of the change on or before the
latter later of:

(A) October 30 of the year for which the assessment is
made; or
(B) five (5) months from the date the personal property
return is filed if the return is filed after May 15 of the
year for which the assessment is made.

(3) The department of local government finance must make
a preliminary change in the assessed value and give the
notice of the change on or before the latter later of:

(A) October 1 of the year immediately following the
year for which the assessment is made; or
(B) sixteen (16) months from the date the personal
property return is filed if the return is filed after May 15
of the year for which the assessment is made.

(b) Except as provided in section 2 of this chapter, if an
assessing official a county assessor, or a county property tax
assessment board of appeals fails to change an assessment and
give notice of the change within the time prescribed by this
section, the assessed value claimed by the taxpayer on the
personal property return is final.

(c) This section does not limit the authority of a county auditor
to correct errors in a tax duplicate under IC 6-1.1-15-12.

(d) This section does not apply if the taxpayer:
(1) fails to file a personal property return which
substantially complies with the provisions of this article
and the regulations of the department of local government
finance; or
(2) files a fraudulent personal property return with the
intent to evade the payment of property taxes.

(e) A taxpayer may appeal a preliminary determination of the

department of local government finance under subsection (a)(3)
to the Indiana board. An appeal under this subdivision shall be
conducted in the same manner as an appeal under IC 6-1.1-15-4
through IC 6-1.1-15-8. A preliminary determination that is not
appealed under this subsection is a final unappealable order of
the department of local government finance.

SECTION 105. IC 6-1.1-16-2, AS AMENDED BY
P.L.219-2007, SECTION 48, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) If a
county property tax assessment board of appeals fails to change
an assessed value claimed by a taxpayer on a personal property
return and give notice of the change within the time prescribed
in section 1(a)(2) of this chapter, the township assessor, or the
county assessor if there is no township assessor for the
township, may file a petition for review of the assessment by the
Indiana board. The township assessor or the county assessor must
file the petition for review in the manner provided in
IC 6-1.1-15-3(d). The time period for filing the petition begins
to run on the last day that the county board is permitted to act on
the assessment under section 1(a)(2) of this chapter as though the
board acted and gave notice of its action on that day.

(b) Notwithstanding section 1(a)(3) of this chapter, the
department of local government finance shall reassess tangible
property when an appealed assessment of the property is
remanded to the board under IC 6-1.1-15-8.".

Delete pages 72 through 91.
Page 92, delete lines 1 through 34.
Page 125, delete lines 12 through 42, begin a new paragraph

and insert:
"SECTION 136 IC 6-1.1-21-4, AS AMENDED BY

P.L.234-2007, SECTION 297, AND AS AMENDED BY
P.L.219-2007, SECTION 62, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2009]: Sec. 4. (a) Each year the department shall
allocate from the property tax replacement fund an amount equal
to the sum of:

(1) each county's total eligible property tax replacement
amount for that year; plus
(2) the total amount of homestead tax credits that are
provided under IC 6-1.1-20.9 and allowed by each county
for that year; plus
(3) an amount for each county that has one (1) or more
taxing districts that contain all or part of an economic
development district that meets the requirements of section
5.5 of this chapter. This amount is the sum of the amounts
determined under the following STEPS for all taxing
districts in the county that contain all or part of an
economic development district:

STEP ONE: Determine that part of the sum of the
amounts under section 2(g)(1)(A) and 2(g)(2) of this
chapter that is attributable to the taxing district.
STEP TWO: Divide:

(A) that part of the subdivision (1) amount that is
attributable to the taxing district; by
(B) the STEP ONE sum.

STEP THREE: Multiply:
(A) the STEP TWO quotient; times
(B) the taxes levied in the taxing district that are
allocated to a special fund under IC 6-1.1-39-5.

(b) Except as provided in subsection (e), between March 1 and
August 31 of each year, the department shall distribute to each
county treasurer from the property tax replacement fund one-half
(½) of the estimated distribution for that year for the county.
Between September 1 and December 15 of that year, the
department shall distribute to each county treasurer from the
property tax replacement fund the remaining one-half (½) of each
estimated distribution for that year. The amount of the
distribution for each of these periods shall be according to a
schedule determined by the property tax replacement fund board
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under section 10 of this chapter. The estimated distribution for
each county may be adjusted from time to time by the department
to reflect any changes in the total county tax levy upon which the
estimated distribution is based.

(c) On or before December 31 of each year or as soon
thereafter as possible, the department shall make a final
determination of the amount which should be distributed from
the property tax replacement fund to each county for that
calendar year. This determination shall be known as the final
determination of distribution. The department shall distribute to
the county treasurer or, except as provided in section 9 of this
chapter, receive back from the county treasurer any deficit or
excess, as the case may be, between the sum of the distributions
made for that calendar year based on the estimated distribution
and the final determination of distribution. The final
determination of distribution shall be based on the auditor's
abstract filed with the auditor of state, adjusted for postabstract
adjustments included in the December settlement sheet for the
year, and such additional information as the department may
require.

(d) All distributions provided for in this section shall be made
on warrants issued by the auditor of state drawn on the treasurer
of state. If the amounts allocated by the department from the
property tax replacement fund exceed in the aggregate the
balance of money in the fund, then the amount of the deficiency
shall be transferred from the state general fund to the property
tax replacement fund, and the auditor of state shall issue a
warrant to the treasurer of state ordering the payment of that
amount. However, any amount transferred under this section
from the general fund to the property tax replacement fund shall,
as soon as funds are available in the property tax replacement
fund, be retransferred from the property tax replacement fund to
the state general fund, and the auditor of state shall issue a
warrant to the treasurer of state ordering the replacement of that
amount.

(e) Except as provided in subsection (g) and subject to
subsection (h), the department shall not distribute under
subsection (b) and section 10 of this chapter a percentage,
determined by the department, of the money that would
otherwise be distributed to the county under subsection (b) and
section 10 of this chapter if:

(1) by the date the distribution is scheduled to be made, the
county auditor has not sent a certified statement required to
be sent by that date under IC 6-1.1-17-1 to the department
of local government finance;
(2) by the deadline under IC 36-2-9-20, the county auditor
has not transmitted data as required under that section;
(3) the county assessor has not forwarded to the department
of local government finance the duplicate copies of all
approved exemption applications required to be forwarded
by that date under IC 6-1.1-11-8(a);
(4) the county assessor has not forwarded to the department
of local government finance in a timely manner sales
disclosure forms form data under IC 6-1.1-5.5-3(b);
IC 6-1.1-5.5-3(h); IC 6-1.1-5.5-3(c);
(5) local assessing officials have not provided information
to the department of local government finance in a timely
manner under IC 4-10-13-5(b);
(6) the county auditor has not paid a bill for services under
IC 6-1.1-4-31.5 to the department of local government
finance in a timely manner;
(7) the elected township assessors in the county (if any),
the elected township assessors (if any) and the county
assessor, or the county assessor has not transmitted to the
department of local government finance by October 1 of
the year in which the distribution is scheduled to be made
the data for all townships in the county required to be
transmitted under IC 6-1.1-4-25(b);
(8) the county has not established a parcel index numbering

system under 50 IAC 12-15-1 in a timely manner; or
(9) a township or county official has not provided other
information to the department of local government finance
in a timely manner as required by the department.

(f) Except as provided in subsection (i), money not distributed
for the reasons stated in subsection (e) shall be distributed to the
county when the department of local government finance
determines that the failure to:

(1) provide information; or
(2) pay a bill for services;

has been corrected.
(g) The restrictions on distributions under subsection (e) do

not apply if the department of local government finance
determines that the failure to:

(1) provide information; or
(2) pay a bill for services;

in a timely manner is justified by unusual circumstances.
(h) The department shall give the county auditor at least thirty

(30) days notice in writing before withholding a distribution
under subsection (e).

(i) Money not distributed for the reason stated in subsection
(e)(6) may be deposited in the fund established by
IC 6-1.1-5.5-4.7(a). Money deposited under this subsection is not
subject to distribution under subsection (f).

SECTION 137. IC 6-1.1-23-1, AS AMENDED BY
P.L.214-2005, SECTION 14, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a)
Annually, after November 10th but before August 1st of the
succeeding year, each county treasurer shall serve a written
demand upon each county resident who is delinquent in the
payment of personal property taxes. Annually, after May 10 but
before October 31 of the same year, each county treasurer may
serve a written demand upon a county resident who is delinquent
in the payment of personal property taxes. The written demand
may be served upon the taxpayer:

(1) by registered or certified mail;
(2) in person by the county treasurer or the county
treasurer's agent; or
(3) by proof of certificate of mailing.

(b) The written demand required by this section shall contain:
(1) a statement that the taxpayer is delinquent in the
payment of personal property taxes;
(2) the amount of the delinquent taxes;
(3) the penalties due on the delinquent taxes;
(4) the collection expenses which the taxpayer owes; and
(5) a statement that if the sum of the delinquent taxes,
penalties, and collection expenses are not paid within thirty
(30) days from the date the demand is made then:

(A) sufficient personal property of the taxpayer shall be
sold to satisfy the total amount due plus the additional
collection expenses incurred; or
(B) a judgment may be entered against the taxpayer in
the circuit court of the county.

(c) Subsections (d) through (g) apply only to personal property
that:

(1) is subject to a lien of a creditor imposed under an
agreement entered into between the debtor and the creditor
after June 30, 2005;
(2) comes into the possession of the creditor or the
creditor's agent after May 10, 2006, to satisfy all or part of
the debt arising from the agreement described in
subdivision (1); and
(3) has an assessed value of at least three thousand two
hundred dollars ($3,200).

(d) For the purpose of satisfying a creditor's lien on personal
property, the creditor of a taxpayer that comes into possession of
personal property on which the taxpayer is adjudicated
delinquent in the payment of personal property taxes must pay in
full to the county treasurer the amount of the delinquent personal
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property taxes determined under STEP SEVEN of the following
formula from the proceeds of any transfer of the personal
property made by the creditor or the creditor's agent before
applying the proceeds to the creditor's lien on the personal
property:

STEP ONE: Determine the amount realized from any
transfer of the personal property made by the creditor or
the creditor's agent after the payment of the direct costs of
the transfer.
STEP TWO: Determine the amount of the delinquent taxes,
including penalties and interest accrued on the delinquent
taxes as identified on the form described in subsection (f)
by the county treasurer.
STEP THREE: Determine the amount of the total of the
unpaid debt that is a lien on the transferred property that
was perfected before the assessment date on which the
delinquent taxes became a lien on the transferred property.
STEP FOUR: Determine the sum of the STEP TWO
amount and the STEP THREE amount.
STEP FIVE: Determine the result of dividing the STEP
TWO amount by the STEP FOUR amount.
STEP SIX: Multiply the STEP ONE amount by the STEP
FIVE amount.
STEP SEVEN: Determine the lesser of the following:

(A) The STEP TWO amount.
(B) The STEP SIX amount.

(e) This subsection applies to transfers made by a creditor
after May 10, 2006. As soon as practicable after a creditor comes
into possession of the personal property described in subsection
(c), the creditor shall request the form described in subsection (f)
from the county treasurer. Before a creditor transfers personal
property described in subsection (d) on which delinquent
personal property taxes are owed, the creditor must obtain from
the county treasurer a delinquent personal property tax form and
file the delinquent personal property tax form with the county
treasurer. The creditor shall provide the county treasurer with:

(1) the name and address of the debtor; and
(2) a specific description of the personal property described
in subsection (d);

when requesting a delinquent personal property tax form.
(f) The delinquent personal property tax form must be in a

form prescribed by the state board of accounts under IC 5-11 and
must require the following information:

(1) The name and address of the debtor as identified by the
creditor.
(2) A description of the personal property identified by the
creditor and now in the creditor's possession.
(3) The assessed value of the personal property identified
by the creditor and now in the creditor's possession, as
determined under subsection (g).
(4) The amount of delinquent personal property taxes owed
on the personal property identified by the creditor and now
in the creditor's possession, as determined under subsection
(g).
(5) A statement notifying the creditor that IC 6-1.1-23-1
this section requires that a creditor, upon the liquidation of
personal property for the satisfaction of the creditor's lien,
must pay in full the amount of delinquent personal property
taxes owed as determined under subsection (d) on the
personal property in the amount identified on this form
from the proceeds of the liquidation before the proceeds of
the liquidation may be applied to the creditor's lien on the
personal property.

(g) The county treasurer shall provide the delinquent personal
property tax form described in subsection (f) to the creditor not
later than fourteen (14) days after the date the creditor requests
the delinquent personal property tax form. The county assessor
and the township assessors (if any) shall assist the county
treasurer in determining the appropriate assessed value of the

personal property and the amount of delinquent personal
property taxes owed on the personal property. Assistance
provided by the county assessor and the township assessors (if
any) must include providing the county treasurer with relevant
personal property forms filed with the assessor or assessors and
providing the county treasurer with any other assistance
necessary to accomplish the purposes of this section.

SECTION 138. IC 6-1.1-24-2, AS AMENDED BY
P.L.89-2007, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) In
addition to the delinquency list required under section 1 of this
chapter, each county auditor shall prepare a notice. The notice
shall contain the following:

(1) A list of tracts or real property eligible for sale under
this chapter.
(2) A statement that the tracts or real property included in
the list will be sold at public auction to the highest bidder,
subject to the right of redemption.
(3) A statement that the tracts or real property will not be
sold for an amount which is less than the sum of:

(A) the delinquent taxes and special assessments on each
tract or item of real property;
(B) the taxes and special assessments on each tract or
item of real property that are due and payable in the year
of the sale, whether or not they are delinquent;
(C) all penalties due on the delinquencies;
(D) an amount prescribed by the county auditor that
equals the sum of:

(i) the greater of twenty-five dollars ($25) or postage
and publication costs; and
(ii) any other actual costs incurred by the county that
are directly attributable to the tax sale; and

(E) any unpaid costs due under subsection (b) from a
prior tax sale.

(4) A statement that a person redeeming each tract or item
of real property after the sale must pay:

(A) one hundred ten percent (110%) of the amount of
the minimum bid for which the tract or item of real
property was offered at the time of sale if the tract or
item of real property is redeemed not more than six (6)
months after the date of sale;
(B) one hundred fifteen percent (115%) of the amount of
the minimum bid for which the tract or item of real
property was offered at the time of sale if the tract or
item of real property is redeemed more than six (6)
months after the date of sale;
(C) the amount by which the purchase price exceeds the
minimum bid on the tract or item of real property plus
ten percent (10%) per annum on the amount by which
the purchase price exceeds the minimum bid; and
(D) all taxes and special assessments on the tract or item
of real property paid by the purchaser after the tax sale
plus interest at the rate of ten percent (10%) per annum
on the amount of taxes and special assessments paid by
the purchaser on the redeemed property.

(5) A statement for informational purposes only, of the
location of each tract or item of real property by key
number, if any, and street address, if any, or a common
description of the property other than a legal description.
The township assessor, or the county assessor if there is
no township assessor for the township, upon written
request from the county auditor, shall provide the
information to be in the notice required by this subsection.
A misstatement in the key number or street address does
not invalidate an otherwise valid sale.
(6) A statement that the county does not warrant the
accuracy of the street address or common description of the
property.
(7) A statement indicating:
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(A) the name of the owner of each tract or item of real
property with a single owner; or
(B) the name of at least one (1) of the owners of each
tract or item of real property with multiple owners.

(8) A statement of the procedure to be followed for
obtaining or objecting to a judgment and order of sale, that
must include the following:

(A) A statement:
(i) that the county auditor and county treasurer will
apply on or after a date designated in the notice for a
court judgment against the tracts or real property for
an amount that is not less than the amount set under
subdivision (3), and for an order to sell the tracts or
real property at public auction to the highest bidder,
subject to the right of redemption; and
(ii) indicating the date when the period of redemption
specified in IC 6-1.1-25-4 will expire.

(B) A statement that any defense to the application for
judgment must be:

(i) filed with the court; and
(ii) served on the county auditor and the county
treasurer;

before the date designated as the earliest date on which
the application for judgment may be filed.
(C) A statement that the county auditor and the county
treasurer are entitled to receive all pleadings, motions,
petitions, and other filings related to the defense to the
application for judgment.
(D) A statement that the court will set a date for a
hearing at least seven (7) days before the advertised date
and that the court will determine any defenses to the
application for judgment at the hearing.

(9) A statement that the sale will be conducted at a place
designated in the notice and that the sale will continue until
all tracts and real property have been offered for sale.
(10) A statement that the sale will take place at the times
and dates designated in the notice. Whenever the public
auction is to be conducted as an electronic sale, the notice
must include a statement indicating that the public auction
will be conducted as an electronic sale and a description of
the procedures that must be followed to participate in the
electronic sale.
(11) A statement that a person redeeming each tract or item
after the sale must pay the costs described in
IC 6-1.1-25-2(e).
(12) If a county auditor and county treasurer have entered
into an agreement under IC 6-1.1-25-4.7, a statement that
the county auditor will perform the duties of the
notification and title search under IC 6-1.1-25-4.5 and the
notification and petition to the court for the tax deed under
IC 6-1.1-25-4.6.
(13) A statement that, if the tract or item of real property is
sold for an amount more than the minimum bid and the
property is not redeemed, the owner of record of the tract
or item of real property who is divested of ownership at the
time the tax deed is issued may have a right to the tax sale
surplus.
(14) If a determination has been made under subsection (d),
a statement that tracts or items will be sold together.

(b) If within sixty (60) days before the date of the tax sale the
county incurs costs set under subsection (a)(3)(D) and those costs
are not paid, the county auditor shall enter the amount of costs
that remain unpaid upon the tax duplicate of the property for
which the costs were set. The county treasurer shall mail notice
of unpaid costs entered upon a tax duplicate under this
subsection to the owner of the property identified in the tax
duplicate.

(c) The amount of unpaid costs entered upon a tax duplicate
under subsection (b) must be paid no later than the date upon

which the next installment of real estate taxes for the property is
due. Unpaid costs entered upon a tax duplicate under subsection
(b) are a lien against the property described in the tax duplicate,
and amounts remaining unpaid on the date the next installment
of real estate taxes is due may be collected in the same manner
that delinquent property taxes are collected.

(d) The county auditor and county treasurer may establish the
condition that a tract or item will be sold and may be redeemed
under this chapter only if the tract or item is sold or redeemed
together with one (1) or more other tracts or items. Property may
be sold together only if the tract or item is owned by the same
person.

SECTION 139. IC 6-1.1-25-4.1 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4.1. (a)
If, as provided in section 4(f) section 4(h) of this chapter, the
county auditor does not issue a deed to the county for property
for which a certificate of sale has been issued to the county under
IC 6-1.1-24-9 because the county executive determines that the
property contains hazardous waste or another environmental
hazard for which the cost of abatement or alleviation will exceed
the fair market value of the property, the property may be
transferred consistent with the provisions of this section.

(b) A person who desires to obtain title to and eliminate the
hazardous conditions of property containing hazardous waste or
another environmental hazard for which a county holds a
certificate of sale but to which a deed may not be issued to the
county under section 4(f) section 4(h) of this chapter may file a
petition with the county auditor seeking a waiver of the
delinquent taxes, special assessments, interest, penalties, and
costs assessed against the property and transfer of the title to the
property to the petitioner. The petition must:

(1) be on a form prescribed by the state board of accounts
and approved by the department of local government
finance;
(2) state the amount of taxes, special assessments,
penalties, and costs assessed against the property for which
a waiver is sought;
(3) describe the conditions existing on the property that
have prevented the sale or the transfer of title to the county;
(4) describe the plan of the petitioner for elimination of the
hazardous condition on the property under IC 13-25-5 and
the intended use of the property; and
(5) be accompanied by a fee established by the county
auditor for completion of a title search and processing.

(c) Upon receipt of a petition described in subsection (b), the
county auditor shall review the petition to determine whether the
petition is complete. If the petition is not complete, the county
auditor shall return the petition to the petitioner and describe the
defects in the petition. The petitioner may correct the defects and
file the completed petition with the county auditor. Upon receipt
of a completed petition, the county auditor shall forward a copy
of the petition to:

(1) the assessor of the township in which the property is
located, or the county assessor if there is no township
assessor for the township;
(2) the owner;
(3) all persons who have, as of the date of the filing of the
petition, a substantial interest of public record in the
property;
(4) the county property tax assessment board of appeals;
and
(5) the department of local government finance.

(d) Upon receipt of a petition described in subsection (b), the
county property tax assessment board of appeals shall, at the
county property tax assessment board of appeals' earliest
opportunity, conduct a public hearing on the petition. The county
property tax assessment board of appeals shall, by mail, give
notice of the date, time, and place fixed for the hearing to:

(1) the petitioner;
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(2) the owner;
(3) all persons who have, as of the date the petition was
filed, a substantial interest of public record in the property;
and
(4) the assessor of the township in which the property is
located, or the county assessor if there is no township
assessor for the township.

In addition, notice of the public hearing on the petition shall be
published one (1) time at least ten (10) days before the hearing
in a newspaper of countywide circulation and posted at the
principal office of the county property tax assessment board of
appeals, or at the building where the meeting is to be held.

(e) After the hearing and completion of any additional
investigation of the property or of the petitioner that is
considered necessary by the county property tax assessment
board of appeals, the county board shall give notice, by mail, to
the parties listed in subsection (d) of the county property tax
assessment board of appeals' recommendation as to whether the
petition should be granted. The county property tax assessment
board of appeals shall forward to the department of local
government finance a copy of the county property tax assessment
board of appeals' recommendation and a copy of the documents
submitted to or collected by the county property tax assessment
board of appeals at the public hearing or during the course of the
county board of appeals' investigation of the petition.

(f) Upon receipt by the department of local government
finance of a recommendation by the county property tax
assessment board of appeals, the department of local government
finance shall review the petition and all other materials submitted
by the county property tax assessment board of appeals and
determine whether to grant the petition. Notice of the
determination by the department of local government finance and
the right to seek an appeal of the determination shall be given by
mail to:

(1) the petitioner;
(2) the owner;
(3) all persons who have, as of the date the petition was
filed, a substantial interest of public record in the property;
(4) the assessor of the township in which the property is
located, or the county assessor if there is no township
assessor for the township; and
(5) the county property tax assessment board of appeals.

(g) Any person aggrieved by a determination of the
department of local government finance under subsection (f) may
file an appeal seeking additional review by the department of
local government finance and a public hearing. In order to obtain
a review under this subsection, the aggrieved person must file a
petition for appeal with the county auditor in the county where
the tract or item of real property is located not more than thirty
(30) days after issuance of notice of the determination of the
department of local government finance. The county auditor shall
transmit the petition for appeal to the department of local
government finance not more than ten (10) days after the petition
is filed.

(h) Upon receipt by the department of local government
finance of an appeal, the department of local government finance
shall set a date, time, and place for a hearing. The department of
local government finance shall give notice, by mail, of the date,
time, and place fixed for the hearing to:

(1) the person filing the appeal;
(2) the petitioner;
(3) the owner;
(4) all persons who have, as of the date the petition was
filed, a substantial interest of public record in the property;
(5) the assessor of the township in which the property is
located, or the county assessor if there is no township
assessor for the township; and
(6) the county property tax assessment board of appeals.

The department of local government finance shall give the

notices at least ten (10) days before the day fixed for the hearing.
(i) After the hearing, the department of local government

finance shall give the parties listed in subsection (h) notice by
mail of the final determination of the department of local
government finance.

(j) If the department of local government finance decides to:
(1) grant the petition submitted under subsection (b) after
initial review of the petition under subsection (f) or after an
appeal under subsection (h); and
(2) waive the taxes, special assessments, interest, penalties,
and costs assessed against the property;

the department of local government finance shall issue to the
county auditor an order directing the removal from the tax
duplicate of the taxes, special assessments, interest, penalties,
and costs for which the waiver is granted.

(k) After:
(1) at least thirty (30) days have passed since the issuance
of a notice by the department of local government finance
to the county property tax assessment board of appeals
granting a petition filed under subsection (b), if no appeal
has been filed; or
(2) not more than thirty (30) days after receipt by the
county property tax assessment board of appeals of a notice
of a final determination of the department of local
government finance granting a petition filed under
subsection (b) after an appeal has been filed and heard
under subsection (h);

the county auditor shall file a verified petition and an application
for an order on the petition in the court in which the judgment of
sale was entered asking the court to direct the county auditor to
issue a tax deed to the real property. The petition shall contain
the certificate of sale issued to the county, a copy of the petition
filed under subsection (b), and a copy of the notice of the final
determination of the department of local government finance
directing the county auditor to remove the taxes, interest,
penalties, and costs from the tax duplicate. Notice of the filing of
the petition and application for an order on the petition shall be
given, by mail, to the owner and any person with a substantial
interest of public record in the property. A person owning or
having an interest in the property may appear to object to the
petition.

(l) The court shall enter an order directing the county auditor
to issue a tax deed to the petitioner under subsection (b) if the
court finds that the following conditions exist:

(1) The time for redemption has expired.
(2) The property has not been redeemed before the
expiration of the period of redemption specified in section
4 of this chapter.
(3) All taxes, special assessments, interest, penalties, and
costs have been waived by the department of local
government finance or, to the extent not waived, paid by
the petitioner under subsection (b).
(4) All notices required by this section and sections 4.5 and
4.6 of this chapter have been given.
(5) The petitioner under subsection (b) has complied with
all the provisions of law entitling the petitioner to a tax
deed.

(m) A tax deed issued under this section is uncontestable
except by appeal from the order of the court directing the county
auditor to issue the tax deed. The appeal must be filed not later
than sixty (60) days after the date of the court's order.".

Delete pages 126 through 133.
Page 134, delete lines 1 through 41.
Page 135, delete lines 39 through 42, begin a new paragraph

and insert:
"SECTION 142. IC 6-1.1-31.5-3.5, AS AMENDED BY

P.L.228-2005, SECTION 26, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3.5. (a)
Until the system described in subsection (e) is implemented, each
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county shall maintain a state certified computer system that has
the capacity to:

(1) process and maintain assessment records;
(2) process and maintain standardized property tax forms;
(3) process and maintain standardized property assessment
notices;
(4) maintain complete and accurate assessment records for
the county; and
(5) process and compute complete and accurate
assessments in accordance with Indiana law.

The county assessor with the recommendation of the township
assessors (if any) shall select the computer system used by
township assessors and the county assessor in the county except
in a county with an elected township assessor in every township.
In a county with an elected township assessor in every township,
the elected township assessors shall select a computer system
based on a majority vote of the township assessors in the county.

(b) All information on a computer system referred to in
subsection (a) shall be readily accessible to:

(1) township assessors;
(2) the county assessor;
(3) (2) the department of local government finance; and
(4) members of the county property tax assessment board
of appeals.
(3) assessing officials.

(c) The certified system referred to in subsection (a) used by
the counties must be:

(1) compatible with the data export and transmission
requirements in a standard format prescribed by the office
of technology established by IC 4-13.1-2-1 and approved
by the legislative services agency; and
(2) maintained in a manner that ensures prompt and
accurate transfer of data to the department of local
government finance and the legislative services agency.

(d) All standardized property forms and notices on the
certified computer system referred to in subsection (a) shall be
maintained by the township assessor (if any) and the county
assessor in an accessible location and in a format that is easily
understandable for use by persons of the county.

(e) The department shall adopt rules before July 1, 2006, for
the establishment of:

(1) a uniform and common property tax management
system among all counties that:

(A) includes a combined mass appraisal and county
auditor system integrated with a county treasurer system;
and
(B) replaces the computer system referred to in
subsection (a); and

(2) a schedule for implementation of the system referred to
in subdivision (1) structured to result in the implementation
of the system in all counties with respect to an assessment
date:

(A) determined by the department; and
(B) specified in the rule.

(f) The department shall appoint an advisory committee to
assist the department in the formulation of the rules referred to in
subsection (e). The department shall determine the number of
members of the committee. The committee:

(1) must include at least:
(A) one (1) township assessor;
(B) one (1) county assessor;
(C) one (1) county auditor; and
(D) one (1) county treasurer; and

(2) shall meet at times and locations determined by the
department.

(g) Each member of the committee appointed under subsection
(f) who is not a state employee is not entitled to the minimum
salary per diem provided by IC 4-10-11-2.1(b). The member is
entitled to reimbursement for traveling expenses as provided

under IC 4-13-1-4 and other expenses actually incurred in
connection with the member's duties as provided in the state
policies and procedures established by the Indiana department of
administration and approved by the budget agency.

(h) Each member of the committee appointed under subsection
(f) who is a state employee is entitled to reimbursement for
traveling expenses as provided under IC 4-13-1-4 and other
expenses actually incurred in connection with the member's
duties as provided in the state policies and procedures
established by the Indiana department of administration and
approved by the budget agency.

(i) The department shall report to the budget committee in
writing the department's estimate of the cost of implementation
of the system referred to in subsection (e).

SECTION 143. IC 6-1.1-35-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a) All
information that is related to earnings, income, profits, losses, or
expenditures and that is:

(1) given by a person to:
(A) an assessing official;
(B) a member of a county property tax assessment board
of appeals;
(C) a county assessor;
(D) (B) an employee of a person referred to in clauses
(A) through (C); an assessing official; or
(E) (C) an officer or employee of an entity that contracts
with a board of county commissioners or a county
assessor or an elected a township assessor under
IC 6-1.1-36-12; or

(2) acquired by:
(A) an assessing official;
(B) a member of a county property tax assessment board
of appeals;
(C) a county assessor;
(D) (B) an employee of a person referred to in clauses
(A) through (C); an assessing official; or
(E) (C) an officer or employee of an entity that contracts
with a board of county commissioners or a county
assessor or an elected a township assessor under
IC 6-1.1-36-12;

in the performance of the person's duties;
is confidential. The assessed valuation of tangible property is a
matter of public record and is thus not confidential. Confidential
information may be disclosed only in a manner that is authorized
under subsection (b), (c), or (d).

(b) Confidential information may be disclosed to:
(1) an official or employee of:

(A) this state or another state;
(B) the United States; or
(C) an agency or subdivision of this state, another state,
or the United States;

if the information is required in the performance of the
official duties of the official or employee; or
(2) an officer or employee of an entity that contracts with
a board of county commissioners or a county assessor or an
elected township assessor under IC 6-1.1-36-12 if the
information is required in the performance of the official
duties of the officer or employee.

(c) The following state agencies, or their authorized
representatives, shall have access to the confidential farm
property records and schedules that are on file in the office of a
county or township assessor:

(1) The Indiana state board of animal health, in order to
perform its duties concerning the discovery and eradication
of farm animal diseases.
(2) The department of agricultural statistics of Purdue
University, in order to perform its duties concerning the
compilation and dissemination of agricultural statistics. and
(3) Any other state agency that needs the information in
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order to perform its duties.
(d) Confidential information may be disclosed during the

course of a judicial proceeding in which the regularity of an
assessment is questioned.

(e) Confidential information that is disclosed to a person under
subsection (b) or (c) retains its confidential status. Thus, that
person may disclose the information only in a manner that is
authorized under subsection (b), (c), or (d).

(f) Notwithstanding any other provision of law:
(1) a person who:

(A) is an officer or employee of an entity that contracts
with a board of county commissioners or a county
assessor or an elected township assessor under
IC 6-1.1-36-12; and
(B) obtains confidential information under this section;

may not disclose that confidential information to any other
person; and
(2) a person referred to in subdivision (1) must return all
confidential information to the taxpayer not later than
fourteen (14) days after the earlier of:

(A) the completion of the examination of the taxpayer's
personal property return under IC 6-1.1-36-12; or
(B) the termination of the contract.

SECTION 144. IC 6-1.1-35-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 11. (a) An
assessing official member of a county property tax assessment
board of appeals, a state board member, or an employee of any
an assessing official county assessor, or board shall immediately
be dismissed from that position if the person discloses in an
unauthorized manner any information that is classified as
confidential under section 9 of this chapter.

(b) If an officer or employee of an entity that contracts with a
board of county commissioners, a county assessor, or an elected
a township assessor under IC 6-1.1-36-12 discloses in an
unauthorized manner any information that is classified as
confidential under section 9 of this chapter:

(1) the contract between the entity and the board is void as
of the date of the disclosure;
(2) the entity forfeits all right to payments owed under the
contract after the date of disclosure;
(3) the entity and its affiliates are barred for three (3) years
after the date of disclosure from entering into a contract
with a board, a county assessor, or an elected a township
assessor under IC 6-1.1-36-12; and
(4) the taxpayer whose information was disclosed has a
right of action for triple damages against the entity.".

Delete pages 136 through 142.
Page 143, delete lines 1 through 5.
Page 145, delete lines 2 through 15.
Page 145, delete lines 39 through 42.
Page 146, delete lines 1 through 5.
Page 146, delete lines 33 through 42, begin a new paragraph

and insert:
"SECTION 150. IC 6-1.1-36-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) A
township assessor's assessment or a county assessor's assessment
of property is valid even if:

(1) he the assessor does not complete, or notify the county
auditor of, the assessment by the time prescribed under
IC 6-1.1-3 or IC 6-1.1-4;
(2) there is an irregularity or informality in the manner in
which he the assessor makes the assessment; or
(3) there is an irregularity or informality in the tax list.

An irregularity or informality in the assessment or the tax list
may be corrected at any time.

(b) This section does not release a township assessor or county
assessor from any duty to give notice or from any penalty
imposed on him the assessor by law for his the assessor's failure
to make his the assessor's return within the time period

prescribed in IC 6-1.1-3 or IC 6-1.1-4.".
Page 147, delete lines 1 through 7.
Page 147, delete lines 32 through 42, begin a new paragraph

and insert:
"SECTION 152. IC 6-1.1-36-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. In order
to discharge their official duties, the following officials may
administer oaths and affirmations:

(1) Assessing officials.
(2) (1) County assessors.
(2) Township assessors.
(3) County auditors.
(4) Members of a county property tax assessment board of
appeals.
(5) Members of the Indiana board.".

Page 149, line 22, reset in roman "and the assessor of each
township".

Page 149, line 22, after "township" insert "(if any)".
Page 149, delete lines 38 through 42, begin a new paragraph

and insert:
"SECTION 154. IC 6-1.1-36-12, AS AMENDED BY

P.L.154-2006, SECTION 54, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a) A
board of county commissioners, a county assessor, or an elected
a township assessor (if any) may enter into a contract for the
discovery of property that has been undervalued or omitted from
assessment. The contract must prohibit payment to the contractor
for discovery of undervaluation or omission with respect to a
parcel or personal property return before all appeals of the
assessment of the parcel or the assessment under the return have
been finalized. The contract may require the contractor to:

(1) examine and verify the accuracy of personal property
returns filed by taxpayers with a township assessor of a
township in the county or with the county assessor; and
(2) compare a return with the books of the taxpayer and
with personal property owned, held, possessed, controlled,
or occupied by the taxpayer.

(b) This subsection applies if funds are not appropriated for
payment of services performed under a contract described in
subsection (a). The county auditor may create a special
nonreverting fund in which the county treasurer shall deposit the
amount of taxes, including penalties and interest, that result from
additional assessments on undervalued or omitted property
collected from all taxing jurisdictions in the county after
deducting the amount of any property tax credits that reduce the
owner's property tax liability for the undervalued or omitted
property. The fund remains in existence during the term of the
contract. Distributions shall be made from the fund without
appropriation only for the following purposes:

(1) All contract fees and other costs related to the contract.
(2) After the payments required by subdivision (1) have
been made and the contract has expired, the county auditor
shall distribute all money remaining in the fund to the
appropriate taxing units in the county using the property tax
rates of each taxing unit in effect at the time of the
distribution.

(c) A board of county commissioners, a county assessor, or an
elected a township assessor may not contract for services under
subsection (a) on a percentage basis.

SECTION 155. IC 6-1.1-36-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 13. When
a political subdivision is formed, the auditor of the county in
which the political subdivision is situated shall, at the written
request of the legislative body of the political subdivision,
prepare a list of all the lands and lots within the limits of the
political subdivision, and the county auditor shall deliver the list
to the appropriate township assessor, or the county assessor if
there is no township assessor for the township, on or before
the assessment date which immediately follows the date of
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incorporation. The county auditor shall use the records in the
auditor's office in order to compile the list.".

Page 150, delete lines 1 through 41.
Page 152, delete lines 14 through 27, begin a new paragraph

and insert:
"SECTION 158. IC 6-1.1-37-7.5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7.5. A
person who fails to provide, within forty-five (45) days after the
filing deadline, evidence of the filing of a personal property
return to the township assessor of the township in which the
owner resides, or the county assessor, as required under
IC 6-1.1-3-1(d), shall pay to the township in which the owner
resides, county a penalty equal to ten percent (10%) of the tax
liability.

SECTION 159. IC 6-1.1-37-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. A
township assessor, or the county assessor if there is no
township assessor for the township, shall inform the county
auditor of any vending machine which does not, as required
under IC 1971, IC 6-1.1-3-8, have an identification device on its
face. The county auditor shall then add a one dollar ($1.00) ($1)
penalty to the next property tax installment of the person on
whose premises the machine is located.".

Page 153, delete lines 7 through 42, begin a new paragraph
and insert:

"SECTION 162. IC 6-1.1-42-27 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 27. (a)
A property owner who desires to obtain the deduction provided
by section 24 of this chapter must file a certified deduction
application, on forms prescribed by the department of local
government finance, with the auditor of the county in which the
property is located. Except as otherwise provided in subsection
(b) or (e), the deduction application must be filed before May 10
of the year in which the addition to assessed valuation is made.

(b) If notice of the addition to assessed valuation or new
assessment for any year is not given to the property owner before
April 10 of that year, the deduction application required by this
section may be filed not later than thirty (30) days after the date
such a notice is mailed to the property owner at the address
shown on the records of the township or county assessor.

(c) The certified deduction application required by this section
must contain the following information:

(1) The name of each owner of the property.
(2) A certificate of completion of a voluntary remediation
under IC 13-25-5-16.
(3) Proof that each owner who is applying for the
deduction:

(A) has never had an ownership interest in an entity that
contributed; and
(B) has not contributed;

a contaminant (as defined in IC 13-11-2-42) that is the
subject of the voluntary remediation, as determined under
the written standards adopted by the department of
environmental management.
(4) Proof that the deduction was approved by the
appropriate designating body.
(5) A description of the property for which a deduction is
claimed in sufficient detail to afford identification.
(6) The assessed value of the improvements before
remediation and redevelopment.
(7) The increase in the assessed value of improvements
resulting from remediation and redevelopment.
(8) The amount of the deduction claimed for the first year
of the deduction.

(d) A certified deduction application filed under subsection (a)
or (b) is applicable for the year in which the addition to assessed
value or assessment of property is made and each subsequent
year to which the deduction applies under the resolution adopted
under section 24 of this chapter.

(e) A property owner who desires to obtain the deduction
provided by section 24 of this chapter but who has failed to file
a deduction application within the dates prescribed in subsection
(a) or (b) may file a deduction application between March 1 and
May 10 of a subsequent year which is applicable for the year
filed and the subsequent years without any additional certified
deduction application being filed for the amounts of the
deduction which would be applicable to such years under this
chapter if such a deduction application had been filed in
accordance with subsection (a) or (b).

(f) On verification of the correctness of a certified deduction
application by the assessor of the township in which the property
is located, or the county assessor if there is no township
assessor for the township, the county auditor shall, if the
property is covered by a resolution adopted under section 24 of
this chapter, make the appropriate deduction.

(g) The amount and period of the deduction provided for
property by section 24 of this chapter are not affected by a
change in the ownership of the property if the new owner of the
property:

(1) is a person that:
(A) has never had an ownership interest in an entity that
contributed; and
(B) has not contributed;

a contaminant (as defined in IC 13-11-2-42) that is the
subject of the voluntary remediation, as determined under
the written standards adopted by the department of
environmental management;
(2) continues to use the property in compliance with any
standards established under sections 7 and 23 of this
chapter; and
(3) files an application in the manner provided by
subsection (e).

(h) The township assessor, or the county assessor if there is
no township assessor for the township, shall include a notice
of the deadlines for filing a deduction application under
subsections (a) and (b) with each notice to a property owner of
an addition to assessed value or of a new assessment.

SECTION 163. IC 6-1.1-45.5-3, AS ADDED BY
P.L.208-2005, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. On
receipt of a petition under section 2 of this chapter, the county
auditor shall determine whether the petition is complete. If the
petition is not complete, the county auditor shall return the
petition to the petitioner and describe the defects in the petition.
The petitioner may correct the defects and file the completed
petition with the county auditor. On receipt of a complete
petition, the county auditor shall forward a copy of the complete
petition to:

(1) the assessor of the township in which the brownfield is
located, or the county assessor if there is no township
assessor for the township;
(2) the owner, if different from the petitioner;
(3) all persons that have, as of the date of the filing of the
petition, a substantial property interest of public record in
the brownfield;
(4) the board;
(5) the fiscal body;
(6) the department of environmental management; and
(7) the department.

SECTION 164. IC 6-1.1-45.5-4, AS ADDED BY
P.L.208-2005, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. On
receipt of a complete petition as provided under sections 2 and
3 of this chapter, the board shall at its earliest opportunity
conduct a public hearing on the petition. The board shall give
notice of the date, time, and place fixed for the hearing:

(1) by mail to:
(A) the petitioner;
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(B) the owner, if different from the petitioner;
(C) all persons that have, as of the date the petition was
filed, a substantial interest of public record in the
brownfield; and
(D) the assessor of the township in which the brownfield
is located, or the county assessor if there is no
township assessor for the township; and

(2) under IC 5-3-1.
SECTION 165. IC 6-1.1-45.5-8, AS ADDED BY

P.L.208-2005, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) The
department shall give notice of its determination under section 7
of this chapter and the right to seek an appeal of the
determination by mail to:

(1) the petitioner;
(2) the owner, if different from the petitioner;
(3) all persons that have, as of the date the petition was
filed under section 2 of this chapter, a substantial property
interest of public record in the brownfield;
(4) the assessor of the township in which the brownfield is
located, or the county assessor if there is no township
assessor for the township;
(5) the board;
(6) the fiscal body; and
(7) the county auditor.

(b) A person aggrieved by a determination of the department
under section 7 of this chapter may obtain an additional review
by the department and a public hearing by filing a petition for
review with the county auditor of the county in which the
brownfield is located not more than thirty (30) days after the
department gives notice of the determination under subsection
(a). The county auditor shall transmit the petition to the
department not more than ten (10) days after the petition is filed.

(c) On receipt by the department of a petition for review, the
department shall set a date, time, and place for a hearing. At least
ten (10) days before the date fixed for the hearing, the
department shall give notice by mail of the date, time, and place
fixed for the hearing to:

(1) the person that filed the appeal;
(2) the petitioner;
(3) the owner, if different from the petitioner;
(4) all persons that have, as of the date the petition is filed,
a substantial interest of public record in the brownfield;
(5) the assessor of the township in which the brownfield is
located, or the county assessor if there is no township
assessor for the township;
(6) the board;
(7) the fiscal body; and
(8) the county auditor.

(d) After the hearing, the department shall give the parties
listed in subsection (c) notice by mail of the final determination
of the department. The department's final determination under
this subsection is subject to the limitations in subsections (f)(2)
and (g).

(e) The petitioner under section 2 of this chapter shall provide
to the county auditor reasonable proof of ownership of the
brownfield:

(1) if a petition is not filed under subsection (b), at least
thirty (30) days but not more than one hundred twenty
(120) days after notice is given under subsection (a); or
(2) after notice is given under subsection (d) but not more
than ninety (90) days after notice is given under subsection
(d).

(f) The county auditor:
(1) shall, subject to subsection (g), reduce or remove the
delinquent tax liability on the tax duplicate in the amount
stated in:

(A) if a petition is not filed under subsection (b), the
determination of the department under section 7 of this

chapter; or
(B) the final determination of the department under this
section;

not more than thirty (30) days after receipt of the proof of
ownership required in subsection (e); and
(2) may not reduce or remove any delinquent tax liability
on the tax duplicate if the petitioner under section 2 of this
chapter fails to provide proof of ownership as required in
subsection (e).

(g) A reduction or removal of delinquent tax liability under
subsection (f) applies until the county auditor makes a
determination under this subsection. After the date referred to in
section 2(6) of this chapter, the county auditor shall determine if
the petitioner successfully completed the plan described in
section 2(5) of this chapter by that date. If the county auditor
determines that the petitioner completed the plan by that date, the
reduction or removal of delinquent tax liability under subsection
(f) becomes permanent. If the county auditor determines that the
petitioner did not complete the plan by that date, the county
auditor shall restore to the tax duplicate the delinquent taxes
reduced or removed under subsection (f), along with interest in
the amount that would have applied if the delinquent taxes had
not been reduced or removed.

SECTION 166. IC 6-1.5-5-2, AS AMENDED BY
P.L.219-2007, SECTION 89, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) After
receiving a petition for review that is filed under a statute listed
in section 1(a) of this chapter, the Indiana board shall, at its
earliest opportunity:

(1) conduct a hearing; or
(2) cause a hearing to be conducted by an administrative
law judge.

The Indiana board may determine to conduct the hearing under
subdivision (1) on its own motion or on request of a party to the
appeal.

(b) In its resolution of a petition, the Indiana board may
correct any errors that may have been made and adjust the
assessment in accordance with the correction.

(c) The Indiana board shall give notice of the date fixed for
the hearing by mail to:

(1) the taxpayer;
(2) the department of local government finance; and
(3) the appropriate:

(A) township assessor (if any);
(B) county assessor; and
(C) county auditor.

(d) With respect to an appeal of the assessment of real
property or personal property filed after June 30, 2005, the
notices required under subsection (c) must include the following:

(1) The action of the department of local government
finance with respect to the appealed items.
(2) A statement that a taxing unit receiving the notice from
the county auditor under subsection (e) may:

(A) attend the hearing;
(B) offer testimony; and
(C) file an amicus curiae brief in the proceeding.

(e) If, after receiving notice of a hearing under subsection (c),
the county auditor determines that the assessed value of the
appealed items constitutes at least one percent (1%) of the total
gross certified assessed value of a particular taxing unit for the
assessment date immediately preceding the assessment date for
which the appeal was filed, the county auditor shall send a copy
of the notice to the affected taxing unit. A taxing unit that
receives a notice from the county auditor under this subsection
is not a party to the appeal. Failure of the county auditor to send
a copy of the notice to the affected taxing unit does not affect the
validity of the appeal or delay the appeal.

(f) The Indiana board shall give the notices required under
subsection (c) at least thirty (30) days before the day fixed for the
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hearing.
SECTION 167. IC 6-1.5-5-5, AS AMENDED BY

P.L.154-2006, SECTION 63, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. After the
hearing, the Indiana board shall give the petitioner, the township
assessor (if any), the county assessor, the county auditor, and the
department of local government finance:

(1) notice, by mail, of its final determination, findings of
fact, and conclusions of law; and
(2) notice of the procedures the petitioner or the
department of local government finance must follow in
order to obtain court review of the final determination of
the Indiana board.

The county auditor shall provide copies of the documents
described in subdivisions (1) and (2) to the taxing units entitled
to notice under section 2(e) of this chapter.".

Delete pages 154 through 157.
Page 158, delete lines 1 through 35.
Page 164, delete line 42, begin a new paragraph and insert:
"(j) Except as provided in subsection (k), the department shall

submit to the township assessor, or the county assessor if there
is no township assessor for the township, before July 15 of
each year:

(1) the name of each retail merchant that has newly
obtained a registered retail merchant's certificate between
March 2 of the preceding year and March 1 of the current
year for a place of business located in the township or
county; and
(2) the address of each place of business of the taxpayer in
the township or county.

(k) If the duties of the township assessor have been transferred
to the county assessor as described in IC 6-1.1-1-24, the
department shall submit the information listed in subsection (j)
to the county assessor.".

Page 165, delete lines 1 through 10.
Page 213, delete lines 26 through 42.
Delete pages 214 through 215.
Page 218, delete lines 27 through 32, begin a new paragraph

and insert:
"(h) The following are not required to be a licensed or

certified real estate appraiser to perform the requirements of
IC 6-1.1-4:

(1) A county assessor. who holds office under IC 36-2-15.
(2) A township assessor. who holds office under IC 36-6-5.
(3) An individual employed by an officer described in
subdivision (1) or (2). employee of a county or township
assessor.".

Page 219, delete lines 30 through 42, begin a new paragraph
and insert:

"SECTION 203. IC 32-21-2-13, AS AMENDED BY
P.L.219-2007, SECTION 100, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 13. (a)
Except as provided in subsection (c), if the auditor of the county
or the township assessor (if any) under IC 6-1.1-5-9 and
IC 6-1.1-5-9.1 determines it necessary, an instrument transferring
fee simple title to less than the whole of a tract that will result in
the division of the tract into at least two (2) parcels for property
tax purposes may not be recorded unless the auditor or township
assessor is furnished a drawing or other reliable evidence of the
following:

(1) The number of acres in each new tax parcel being
created.
(2) The existence or absence of improvements on each new
tax parcel being created.
(3) The location within the original tract of each new tax
parcel being created.

(b) Any instrument that is accepted for recording and placed
of record that bears the endorsement required by IC 36-2-11-14
is presumed to comply with this section.

(c) If the duties of the township assessor have been transferred
to the county assessor as described in IC 6-1.1-1-24, a reference
to the township assessor in this section is considered to be a
reference to the county assessor.".

Delete pages 220 through 227, begin a new paragraph and
insert:

"SECTION 204 IC 36-1-8-14.2, AS AMENDED BY
P.L.219-2007, SECTION 105, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 14.2. (a)
As used in this section, the following terms have the meanings set
forth in IC 6-1.1-1:

(1) Assessed value.
(2) Exemption.
(3) Owner.
(4) Person.
(5) Property taxation.
(6) Real property.
(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu
of taxes.

(c) As used in this section, "property owner" means the owner
of real property described in IC 6-1.1-10-16.7.

(d) Subject to the approval of a property owner, the governing
body of a political subdivision may adopt an ordinance to require
the property owner to pay PILOTS at times set forth in the
ordinance with respect to real property that is subject to an
exemption under IC 6-1.1-10-16.7, if the improvements that
qualify the real property for an exemption were begun or
acquired after December 31, 2001. The ordinance remains in full
force and effect until repealed or modified by the governing
body, subject to the approval of the property owner.

(e) The PILOTS must be calculated so that the PILOTS are in
an amount equal to the amount of property taxes that would have
been levied by the governing body for the political subdivision
upon the real property described in subsection (d) if the property
were not subject to an exemption from property taxation.

(f) PILOTS shall be imposed as are property taxes and shall
be based on the assessed value of the real property described in
subsection (d). Except as provided in subsection (j), the township
assessors assessor, or the county assessor if there is no
township assessor for the township, shall assess the real
property described in subsection (d) as though the property were
not subject to an exemption.

(g) PILOTS collected under this section shall be deposited in
the unit's affordable housing fund established under
IC 5-20-5-15.5 and used for any purpose for which the affordable
housing fund may be used.

(h) PILOTS shall be due as set forth in the ordinance and bear
interest, if unpaid, as in the case of other taxes on property.
PILOTS shall be treated in the same manner as taxes for
purposes of all procedural and substantive provisions of law.

(i) This section does not apply to a county that contains a
consolidated city or to a political subdivision of the county.

(j) If the duties of the township assessor have been transferred
to the county assessor as described in IC 6-1.1-1-24, a reference
to the township assessor in this section is considered to be a
reference to the county assessor.

SECTION 205. IC 36-2-5-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a)
Before the Thursday after the first Monday in August of each
year, each county officer and township assessor (if any) shall
prepare an itemized estimate of the amount of money required
for his the officer's or assessor's office for the next calendar
year. Each budget estimate under this section must include:

(1) the compensation of the officer;
(2) the expense of employing deputies;
(3) the expense of office supplies, itemized by the quantity
and probable cost of each kind of supplies;
(4) the expense of litigation for the office; and
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(5) other expenses of the office, specifically itemized;
that are payable out of the county treasury.

(b) If all or part of the expenses of a county office may be paid
out of the county treasury, but only under an order of the county
executive to that effect, the expenses of the office shall be
included in the officer's budget estimate and may not be included
in the county executive's budget estimate.

SECTION 206. IC 36-2-6-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) The
county executive or a court may not make an allowance to a
county officer for:

(1) services rendered in a criminal action;
(2) services rendered in a civil action; or
(3) extra services rendered in his the county officer's
capacity as a county officer.

(b) The county executive may make an allowance to the clerk
of the circuit court, county auditor, county treasurer, county
sheriff, township assessor (if any), or county assessor, or to any
of those officers' employees, only if:

(1) the allowance is specifically required by law; or
(2) the county executive finds, on the record, that the
allowance is necessary in the public interest.

(c) A member of the county executive who recklessly violates
subsection (b) commits a Class C misdemeanor and forfeits his
the member's office.

SECTION 207. IC 36-2-6-22, AS AMENDED BY
P.L.219-2007, SECTION 107, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 22. (a) As
used in this section, the following terms have the meanings set
forth in IC 6-1.1-1:

(1) Assessed value.
(2) Exemption.
(3) Owner.
(4) Person.
(5) Property taxation.
(6) Real property.
(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu
of taxes.

(c) As used in this section, "property owner" means the owner
of real property described in IC 6-1.1-10-16.7 that is not located
in a county containing a consolidated city.

(d) Subject to the approval of a property owner, the fiscal
body of a county may adopt an ordinance to require the property
owner to pay PILOTS at times set forth in the ordinance with
respect to real property that is subject to an exemption under
IC 6-1.1-10-16.7. The ordinance remains in full force and effect
until repealed or modified by the legislative body, subject to the
approval of the property owner.

(e) The PILOTS must be calculated so that the PILOTS are in
an amount equal to the amount of property taxes that would have
been levied upon the real property described in subsection (d) if
the property were not subject to an exemption from property
taxation.

(f) PILOTS shall be imposed in the same manner as property
taxes and shall be based on the assessed value of the real
property described in subsection (d). Except as provided in
subsection (i), the township assessors assessor, or the county
assessor if there is no township assessor for the township,
shall assess the real property described in subsection (d) as
though the property were not subject to an exemption.

(g) PILOTS collected under this section shall be distributed in
the same manner as if they were property taxes being distributed
to taxing units in the county.

(h) PILOTS shall be due as set forth in the ordinance and bear
interest, if unpaid, as in the case of other taxes on property.
PILOTS shall be treated in the same manner as taxes for
purposes of all procedural and substantive provisions of law.

(i) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference
to the township assessor in this section is considered to be a
reference to the county assessor.".

Page 228, delete line 1.
Page 229, line 5, delete "IC 6-1.1." and insert "IC 6-1.1 in a

township that is not served by a township assessor.".
Page 230, delete lines 17 through 42, begin a new paragraph

and insert:
"SECTION 210. IC 36-2-19-7, AS AMENDED BY

P.L.219-2007, SECTION 110, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a)
Except as provided in subsection (b), In a township in which
IC 6-1.1-5-9 or IC 6-1.1-5-9.1 applies, the county surveyor shall
file a duplicate copy of any plat described in section 4 of this
chapter with the township assessor, or with the county assessor
if there is no township assessor for the township.

(b) If the duties of the township assessor have been transferred
to the county assessor as described in IC 6-1.1-1-24, a reference
to the township assessor in this section is considered to be a
reference to the county assessor.

SECTION 211. IC 36-3-2-10, AS AMENDED BY
P.L.219-2007, SECTION 111, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10. (a) The
general assembly finds the following:

(1) That the tax base of the consolidated city and the
county have been significantly eroded through the
ownership of tangible property by separate municipal
corporations and other public entities that operate as
private enterprises yet are exempt or whose property is
exempt from property taxation.
(2) That to restore this tax base and provide a proper
allocation of the cost of providing governmental services
the legislative body of the consolidated city and county
should be authorized to collect payments in lieu of taxes
from these public entities.
(3) That the appropriate maximum payments in lieu of
taxes would be the amount of the property taxes that would
be paid if the tangible property were not subject to an
exemption.

(b) As used in this section, the following terms have the
meanings set forth in IC 6-1.1-1:

(1) Assessed value.
(2) Exemption.
(3) Owner.
(4) Person.
(5) Personal property.
(6) Property taxation.
(7) Tangible property.
(8) Township assessor (if any).

(c) As used in this section, "PILOTS" means payments in lieu
of taxes.

(d) As used in this section, "public entity" means any of the
following government entities in the county:

(1) An airport authority operating under IC 8-22-3.
(2) A capital improvement board of managers under
IC 36-10-9.
(3) A building authority operating under IC 36-9-13.
(4) A wastewater treatment facility.

(e) The legislative body of the consolidated city may adopt an
ordinance to require a public entity to pay PILOTS at times set
forth in the ordinance with respect to:

(1) tangible property of which the public entity is the owner
or the lessee and that is subject to an exemption;
(2) tangible property of which the owner is a person other
than a public entity and that is subject to an exemption
under IC 8-22-3; or
(3) both.

The ordinance remains in full force and effect until repealed or
modified by the legislative body.
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(f) The PILOTS must be calculated so that the PILOTS may
be in any amount that does not exceed the amount of property
taxes that would have been levied by the legislative body for the
consolidated city and county upon the tangible property
described in subsection (e) if the property were not subject to an
exemption from property taxation.

(g) PILOTS shall be imposed as are property taxes and shall
be based on the assessed value of the tangible property described
in subsection (e). Except as provided in subsection (l), the
township assessors assessor, or the county assessor if there is
no township assessor for the township, shall assess the tangible
property described in subsection (e) as though the property were
not subject to an exemption. The public entity shall report the
value of personal property in a manner consistent with
IC 6-1.1-3.

(h) Notwithstanding any law to the contrary, a public entity is
authorized to pay PILOTS imposed under this section from any
legally available source of revenues. The public entity may
consider these payments to be operating expenses for all
purposes.

(i) PILOTS shall be deposited in the consolidated county fund
and used for any purpose for which the consolidated county fund
may be used.

(j) PILOTS shall be due as set forth in the ordinance and bear
interest, if unpaid, as in the case of other taxes on property.
PILOTS shall be treated in the same manner as taxes for
purposes of all procedural and substantive provisions of law.

(k) PILOTS imposed on a wastewater treatment facility may
be paid only from the cash earnings of the facility remaining after
provisions have been made to pay for current obligations,
including:

(1) operating and maintenance expenses;
(2) payment of principal and interest on any bonded
indebtedness;
(3) depreciation or replacement fund expenses;
(4) bond and interest sinking fund expenses; and
(5) any other priority fund requirements required by law or
by any bond ordinance, resolution, indenture, contract, or
similar instrument binding on the facility.

(l) If the duties of the township assessor have been transferred
to the county assessor as described in IC 6-1.1-1-24, a reference
to the township assessor in this section is considered to be a
reference to the county assessor.

SECTION 212. IC 36-3-2-11, AS AMENDED BY
P.L.219-2007, SECTION 112, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 11. (a) As
used in this section, the following terms have the meanings set
forth in IC 6-1.1-1:

(1) Assessed value.
(2) Exemption.
(3) Owner.
(4) Person.
(5) Property taxation.
(6) Real property.
(7) Township assessor (if any).

(b) As used in this section, "PILOTS" means payments in lieu
of taxes.

(c) As used in this section, "property owner" means the owner
of real property described in IC 6-1.1-10-16.7 that is located in
a county with a consolidated city.

(d) Subject to the approval of a property owner, the legislative
body of the consolidated city may adopt an ordinance to require
the property owner to pay PILOTS at times set forth in the
ordinance with respect to real property that is subject to an
exemption under IC 6-1.1-10-16.7. The ordinance remains in full
force and effect until repealed or modified by the legislative
body, subject to the approval of the property owner.

(e) The PILOTS must be calculated so that the PILOTS are in
an amount that is:

(1) agreed upon by the property owner and the legislative
body of the consolidated city;
(2) a percentage of the property taxes that would have been
levied by the legislative body for the consolidated city and
the county upon the real property described in subsection
(d) if the property were not subject to an exemption from
property taxation; and
(3) not more than the amount of property taxes that would
have been levied by the legislative body for the
consolidated city and county upon the real property
described in subsection (d) if the property were not subject
to an exemption from property taxation.

(f) PILOTS shall be imposed as are property taxes and shall
be based on the assessed value of the real property described in
subsection (d). Except as provided in subsection (i), the township
assessors assessor, or the county assessor if there is no
township assessor for the township, shall assess the real
property described in subsection (d) as though the property were
not subject to an exemption.

(g) PILOTS collected under this section shall be deposited in
the housing trust fund established under IC 36-7-15.1-35.5 and
used for any purpose for which the housing trust fund may be
used.

(h) PILOTS shall be due as set forth in the ordinance and bear
interest, if unpaid, as in the case of other taxes on property.
PILOTS shall be treated in the same manner as taxes for
purposes of all procedural and substantive provisions of law.

(i) If the duties of the township assessor have been transferred
to the county assessor as described in IC 6-1.1-1-24, a reference
to the township assessor in this section is considered to be a
reference to the county assessor.

SECTION 213. IC 36-3-6-4, AS AMENDED BY
P.L.227-2005, SECTION 31, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a)
Before the Wednesday after the first Monday in July each year,
the consolidated city and county shall prepare budget estimates
for the ensuing budget year under this section.

(b) The following officers shall prepare for their respective
departments, offices, agencies, or courts an estimate of the
amount of money required for the ensuing budget year, stating in
detail each category and item of expenditure they anticipate:

(1) The director of each department of the consolidated
city.
(2) Each township assessor (if any), elected county officer,
or head of a county agency.
(3) The county clerk, for each court of which he is the
clerk serves.

(c) In addition to the estimates required by subsection (b), the
county clerk shall prepare an estimate of the amount of money
that is, under law, taxable against the county for the expenses of
cases tried in other counties on changes of venue.

(d) Each officer listed in subsection (b)(2) or (b)(3) shall
append a certificate to each estimate the officer prepares stating
that in the officer's opinion the amount fixed in each item will be
required for the purpose indicated. The certificate must be
verified by the oath of the officer.

(e) An estimate for a court or division of a court is subject to
modification and approval by the judge of the court or division.

(f) All of the estimates prepared by city officers and county
officers shall be submitted to the controller.

(g) The controller shall also prepare an itemized estimate of
city and county expenditures for other purposes above the money
proposed to be used by the city departments and county officers
and agencies.

SECTION 214. IC 36-5-1-3, AS AMENDED BY
P.L.219-2007, SECTION 115, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) A
petition for incorporation must be accompanied by the following
items, to be supplied at the expense of the petitioners:
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(1) A survey, certified by a surveyor registered under
IC 25-21.5, showing the boundaries of and quantity of land
contained in the territory sought to be incorporated.
(2) An enumeration of the territory's residents and
landowners and their mailing addresses, completed not
more than thirty (30) days before the time of filing of the
petition and verified by the persons supplying it.
(3) Except as provided in subsection (b), a statement of the
assessed valuation of all real property within the territory,
certified by the assessors township assessor of the
townships township in which the territory is located, or
the county assessor if there is no township assessor for
the township.
(4) A statement of the services to be provided to the
residents of the proposed town and the approximate times
at which they are to be established.
(5) A statement of the estimated cost of the services to be
provided and the proposed tax rate for the town.
(6) The name to be given to the proposed town.

(b) If the duties of the township assessor have been transferred
to the county assessor as described in IC 6-1.1-1-24, a reference
to the township assessor in this section is considered to be a
reference to the county assessor.".

Delete pages 231 through 234.
Page 235, delete lines 1 through 13.
Page 235, between lines 41 and 42, begin a new paragraph

and insert:
"SECTION 216. IC 36-6-5-1, AS AMENDED BY

P.L.219-2007, SECTION 117, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Except as
provided in subsection (f), a township assessor shall be elected
under IC 3-10-2-13 by the voters of each township having:

(1) a population of more than eight ten thousand (8,000);
(10,000); or
(2) an elected township assessor or the authority to elect a
township assessor before January 1, 1979.

(b) Except as provided in subsection (f), a township assessor
shall be elected under IC 3-10-2-14 in each township having a
population of more than five thousand (5,000) but not more than
eight ten thousand (8,000), (10,000), if the legislative body of
the township:

(1) by resolution, declares that the office of township
assessor is necessary; and
(2) the resolution is filed with the county election board not
later than the first date that a declaration of candidacy may
be filed under IC 3-8-2.

(c) Except as provided in subsection (f), a township
government that is created by merger under IC 36-6-1.5 shall
elect only one (1) township assessor under this section.

(d) The township assessor must reside within the township as
provided in Article 6, Section 6 of the Constitution of the State
of Indiana. The assessor forfeits office if the assessor ceases to
be a resident of the township.

(e) The term of office of a township assessor is four (4) years,
beginning January 1 after election and continuing until a
successor is elected and qualified. However, the term of office of
a township assessor elected at a general election in which no
other township officer is elected ends on December 31 after the
next election in which any other township officer is elected.

(f) A person who runs for the office of township assessor in an
election after June 30, 2008, is subject to IC 3-8-1-23.5.

(g) Except as provided in subsection (h), the term of office
of a township assessor in a township having a population of
ten thousand (10,000) or less on December 31, 2008, is
terminated on January 1, 2009.

(h) Subsection (g) does not apply if the legislative body of
the township:

(1) by resolution adopted before December 15, 2008,
declares that the office of township assessor is

necessary; and
(2) the resolution is filed with the county election board
not later than December 20, 2008.".

Page 237, delete lines 8 through 42, begin a new paragraph
and insert:

"SECTION 218. IC 36-7-11.2-58, AS AMENDED BY
P.L.219-2007, SECTION 122, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 58. (a) A
person who has filed a petition under section 56 or 57 of this
chapter shall, not later than ten (10) days after the filing, serve
notice upon all interested parties. The notice must state the
following:

(1) The full name and address of the following:
(A) The petitioner.
(B) Each attorney acting for and on behalf of the
petitioner.

(2) The street address of the Meridian Street and bordering
property for which the petition was filed.
(3) The name of the owner of the property.
(4) The full name and address of, and the type of business,
if any, conducted by:

(A) each person who at the time of the filing is a party
to; and
(B) each person who is a disclosed or an undisclosed
principal for whom the party was acting as agent in
entering into;

a contract of sale, lease, option to purchase or lease,
agreement to build or develop, or other written agreement
of any kind or nature concerning the subject property or the
present or future ownership, use, occupancy, possession, or
development of the subject property.
(5) A description of the contract of sale, lease, option to
purchase or lease, agreement to build or develop, or other
written agreement sufficient to disclose the full nature of
the interest of the party or of the party's principal in the
subject property or in the present or future ownership, use,
occupancy, possession, or development of the subject
property.
(6) A description of the proposed use for which the
rezoning or zoning variance is sought, sufficiently detailed
to appraise the notice recipient of the true character, nature,
extent, and physical properties of the proposed use.
(7) The date of the filing of the petition.
(8) The date, time, and place of the next regular meeting of
the commission if a petition is for approval of a zoning
variance. If a petition is filed with the development
commission, the notice does not have to specify the date of
a hearing before the commission or the development
commission. However, the person filing the petition shall
give ten (10) days notice of the date, time, and place of a
hearing before the commission on the petition after the
referral of the petition to the commission by the
development commission.

(b) For purposes of giving notice to the interested parties who
are owners, the records in the bound volumes of the recent real
estate tax assessment records as the records appear in:

(1) the offices of the township assessors (if any); or
(2) the office of the county assessor;

as of the date of filing are considered determinative of the
persons who are owners.

SECTION 219. IC 36-7-11.3-6, AS AMENDED BY
P.L.219-2007, SECTION 123, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. As used
in this chapter, "notice" means written notice:

(1) served personally upon the person, official, or office
entitled to the notice; or
(2) served upon the person, official, or office by placing the
notice in the United States mail, first class postage prepaid,
properly addressed to the person, official, or office. Notice
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is considered served if mailed in the manner prescribed by
this subdivision properly addressed to the following:

(A) The governor, both to the address of the governor's
official residence and to the governor's executive office
in Indianapolis.
(B) The Indiana department of transportation, to the
commissioner.
(C) The department of natural resources, both to the
director of the department and to the director of the
department's division of historic preservation and
archeology.
(D) The municipal plan commission.
(E) An occupant, to:

(i) the person by name; or
(ii) if the name is unknown, the "Occupant" at the
address of the primary or secondary property
occupied by the person.

(F) An owner, to the person by the name shown to be the
name of the owner, and at the person's address, as
appears in the records in the bound volumes of the most
recent real estate tax assessment records as the records
appear in:

(i) the offices of the township assessors (if any); or
(ii) the office of the county assessor.

(G) The society, to the organization at the latest address
as shown in the records of the commission.

SECTION 220. IC 36-7-11.3-52, AS AMENDED BY
P.L.219-2007, SECTION 124, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 52. (a) A
person who has filed a petition under section 50 or 51 of this
chapter shall, not later than ten (10) days after the filing, serve
notice upon all interested parties. The notice must state the
following:

(1) The full name and address of the following:
(A) The petitioner.
(B) Each attorney acting for and on behalf of the
petitioner.

(2) The street address of the primary and secondary
property for which the petition was filed.
(3) The name of the owner of the property.
(4) The full name and address of and the type of business,
if any, conducted by:

(A) each person who at the time of the filing is a party
to; and
(B) each person who is a disclosed or an undisclosed
principal for whom the party was acting as agent in
entering into;

a contract of sale, lease, option to purchase or lease,
agreement to build or develop, or other written agreement
of any kind or nature concerning the subject property or the
present or future ownership, use, occupancy, possession, or
development of the subject property.
(5) A description of the contract of sale, lease, option to
purchase or lease, agreement to build or develop, or other
written agreement sufficient to disclose the full nature of
the interest of the party or of the party's principal in the
subject property or in the present or future ownership, use,
occupancy, possession, or development of the subject
property.
(6) A description of the proposed use for which the
rezoning or zoning variance is sought, sufficiently detailed
to appraise the notice recipient of the true character, nature,
extent, and physical properties of the proposed use.
(7) The date of the filing of the petition.
(8) The date, time, and place of the next regular meeting of
the commission if a petition is for approval of a zoning
variance. If a petition is filed with the development
commission, the notice does not have to specify the date of
a hearing before the commission or the development

commission. However, the person filing the petition shall
give ten (10) days notice of the date, time, and place of a
hearing before the commission on the petition after the
referral of the petition to the commission by the
development commission.

(b) For purposes of giving notice to the interested parties who
are owners, the records in the bound volumes of the recent real
estate tax assessment records as the records appear in:

(1) the offices of the township assessors (if any); or
(2) the office of the county assessor;

as of the date of filing are considered determinative of the
persons who are owners.

SECTION 221. IC 36-7-15.1-32, AS AMENDED BY
P.L.219-2007, SECTION 130, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 32. (a) The
commission must establish a program for housing. The program,
which may include such elements as the commission considers
appropriate, must be adopted as part of a redevelopment plan or
amendment to a redevelopment plan, and must establish an
allocation area for purposes of sections 26 and 35 of this chapter
for the accomplishment of the program.

(b) The notice and hearing provisions of sections 10 and 10.5
of this chapter apply to the resolution adopted under subsection
(a). Judicial review of the resolution may be made under section
11 of this chapter.

(c) Before formal submission of any housing program to the
commission, the department shall consult with persons interested
in or affected by the proposed program and provide the affected
neighborhood associations, residents, township assessors (if
any), and the county assessor with an adequate opportunity to
participate in an advisory role in planning, implementing, and
evaluating the proposed program. The department may hold
public meetings in the affected neighborhood to obtain the views
of neighborhood associations and residents.

SECTION 222. IC 36-7-30-31, AS AMENDED BY
P.L.219-2007, SECTION 136, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 31. (a) As
used in this section, the following terms have the meanings set
forth in IC 6-1.1-1:

(1) Assessed value.
(2) Owner.
(3) Person.
(4) Personal property.
(5) Property taxation.
(6) Tangible property.
(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu
of taxes.

(c) The general assembly finds the following:
(1) That the closing of a military base in a unit results in an
increased cost to the unit of providing governmental
services to the area formerly occupied by the military base.
(2) That military base property held by a reuse authority is
exempt from property taxation, resulting in the lack of an
adequate tax base to support the increased governmental
services.
(3) That to restore this tax base and provide a proper
allocation of the cost of providing governmental services
the fiscal body of the unit should be authorized to collect
PILOTS from the reuse authority.
(4) That the appropriate maximum PILOTS would be the
amount of the property taxes that would be paid if the
tangible property were not exempt.

(d) The fiscal body of the unit may adopt an ordinance to
require a reuse authority to pay PILOTS at times set forth in the
ordinance with respect to tangible property of which the reuse
authority is the owner or the lessee and that is exempt from
property taxes. The ordinance remains in full force and effect
until repealed or modified by the fiscal body.
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(e) The PILOTS must be calculated so that the PILOTS do not
exceed the amount of property taxes that would have been levied
by the fiscal body for the unit upon the tangible property
described in subsection (d) if the property were not exempt from
property taxation.

(f) PILOTS shall be imposed as are property taxes and shall
be based on the assessed value of the tangible property described
in subsection (d). Except as provided in subsection (j), the
township assessors assessor, or the county assessor if there is
no township assessor for the township, shall assess the tangible
property described in subsection (d) as though the property were
not exempt. The reuse authority shall report the value of personal
property in a manner consistent with IC 6-1.1-3.

(g) Notwithstanding any other law, a reuse authority is
authorized to pay PILOTS imposed under this section from any
legally available source of revenues. The reuse authority may
consider these payments to be operating expenses for all
purposes.

(h) PILOTS shall be deposited in the general fund of the unit
and used for any purpose for which the general fund may be
used.

(i) PILOTS shall be due as set forth in the ordinance and bear
interest, if unpaid, as in the case of other taxes on property.
PILOTS shall be treated in the same manner as property taxes for
purposes of all procedural and substantive provisions of law.

(j) If the duties of the township assessor have been transferred
to the county assessor as described in IC 6-1.1-1-24, a reference
to the township assessor in this section is considered to be a
reference to the county assessor.

SECTION 223. IC 36-7-30.5-34, AS AMENDED BY
P.L.219-2007, SECTION 139, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 34. (a) As
used in this section, the following terms have the meanings set
forth in IC 6-1.1-1:

(1) Assessed value.
(2) Owner.
(3) Person.
(4) Personal property.
(5) Property taxation.
(6) Tangible property.
(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu
of taxes.

(c) The general assembly finds the following:
(1) That the closing of a military base in a unit results in an
increased cost to the unit of providing governmental
services to the area formerly occupied by the military base.
(2) That military base property held by a development
authority is exempt from property taxation, resulting in the
lack of an adequate tax base to support the increased
governmental services.
(3) That to restore this tax base and provide a proper
allocation of the cost of providing governmental services
the fiscal body of the unit should be authorized to collect
PILOTS from the development authority.
(4) That the appropriate maximum PILOTS would be the
amount of the property taxes that would be paid if the
tangible property were not exempt.

(d) The fiscal body of the unit may adopt an ordinance to
require a development authority to pay PILOTS at times set forth
in the ordinance with respect to tangible property of which the
development authority is the owner or the lessee and that is
exempt from property taxes. The ordinance remains in full force
and effect until repealed or modified by the fiscal body.

(e) The PILOTS must be calculated so that the PILOTS do not
exceed the amount of property taxes that would have been levied
by the fiscal body for the unit upon the tangible property
described in subsection (d) if the property were not exempt from
property taxation.

(f) PILOTS shall be imposed as are property taxes and shall
be based on the assessed value of the tangible property described
in subsection (d). Except as provided in subsection (j), the
township assessors assessor, or the county assessor if there is
no township assessor for the township, shall assess the tangible
property described in subsection (d) as though the property were
not exempt. The development authority shall report the value of
personal property in a manner consistent with IC 6-1.1-3.

(g) Notwithstanding any other law, a development authority is
authorized to pay PILOTS imposed under this section from any
legally available source of revenues. The development authority
may consider these payments to be operating expenses for all
purposes.

(h) PILOTS shall be deposited in the general fund of the unit
and used for any purpose for which the general fund may be
used.

(i) PILOTS shall be due as set forth in the ordinance and bear
interest, if unpaid, as in the case of other taxes on property.
PILOTS shall be treated in the same manner as property taxes for
purposes of all procedural and substantive provisions of law.

(j) If the duties of the township assessor have been transferred
to the county assessor as described in IC 6-1.1-1-24, a reference
to the township assessor in this section is considered to be a
reference to the county assessor.

SECTION 224. IC 36-9-11.1-11, AS AMENDED BY
P.L.219-2007, SECTION 143, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 11. (a) All
property of every kind, including air rights, acquired for
off-street parking purposes, and all its funds and receipts, are
exempt from taxation for all purposes. When any real property is
acquired by the consolidated city, the county auditor shall, upon
certification of that fact by the board, cancel all taxes then a lien.
The certificate of the board must specifically describe the real
property, including air rights, and the purpose for which
acquired.

(b) A lessee of the city may not be assessed any tax upon any
land, air rights, or improvements leased from the city, but the
separate leasehold interest has the same status as leases on
taxable real property, notwithstanding any other law. Except as
provided in subsection (c), whenever the city sells any such
property to anyone for private use, the property becomes liable
for all taxes after that, as other property is so liable and is
assessed, and the board shall report all such sales to the township
assessor, or the county assessor if there is no township
assessor for the township, who shall cause the property to be
upon the proper tax records.

(c) If the duties of the township assessor have been transferred
to the county assessor as described in IC 6-1.1-1-24, a reference
to the township assessor in this section is considered to be a
reference to the county assessor.".

Delete pages 238 through 243.
Page 244, delete lines 1 through 2.
Page 244, line 12, delete "IC 3-10-2-14;".
Page 244, line 13, delete "IC 3-13-10-3;".
Page 244, line 13, delete "IC 6-1.1-1-22;".
Page 244, line 14, delete "IC 6-1.1-1-24;".
Page 244, line 19, delete "IC 6-1.1-35-4; IC 6-1.1-35-5;".
Page 244, line 23, delete "IC 36-6-5." and insert

"IC 36-6-5-2.".
Page 244, line 29, delete "elected township assessor or".
Page 244, line 39, delete "An elected township assessor or"

and insert "A".
Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)

GIA QUINTA     

Upon request of Representatives Bosma and Espich, the
Speaker ordered the roll of the House to be called. Roll Call 27:
yeas 48, nays 48. Motion failed. The bill was ordered engrossed.
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REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred House Bill 1061, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 8, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred House Bill 1213, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, line 39, strike "the bureau" and insert "INSafe".
(Reference is to HB 1213 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 0.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred House Bill 1271, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 8, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Technology, Research and
Development, to which was referred House Bill 1329, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 1, delete lines 1 through 17.
Page 2, delete lines 1 through 5.
Page 10, delete lines 22 through 42.
Page 11, delete lines 1 through 26.
Renumber all SECTIONS consecutively.
(Reference is to HB 1329 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

RESKE, Chair     

Report adopted.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Referrals to Ways and Means

The Speaker announced, pursuant to House Rule 127, that
House Bills 1184 and 1248 had been referred to the Committee
on Ways and Means.

HOUSE MOTION

Mr. Speaker: I move that Representative Ulmer be added as
coauthor of House Bill 1034.

V. SMITH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Ripley be added as
coauthor of House Bill 1036.

ULMER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Thompson be added
as coauthor of House Bill 1052.

NEESE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Welch be added as
coauthor of House Bill 1053.

NEESE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Foley be added as
coauthor of House Bill 1061.

DAY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Fry be added as
coauthor of House Bill 1154.

TYLER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Bell and Noe be
added as coauthors of House Bill 1171.

SUMMERS     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Frizzell be added as
coauthor of House Bill 1179.

MOSES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Leonard be removed
as author, Representative Dembowski be substituted as author,
and that Representative Leonard be added as coauthor of House
Bill 1189.

LEONARD     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Oxley be added as
coauthor of House Bill 1202.

STILWELL     

Motion prevailed.



268 House January 22, 2008

HOUSE MOTION

Mr. Speaker: I move that Representative Austin be added as
coauthor of House Bill 1219.

TYLER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Elrod removed as
author, Representative Day be substituted as author, and that
Representative Elrod be added as coauthor of House Bill 1229.

ELROD     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bischoff be added as
coauthor of House Bill 1232.

HOY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Austin be added as
coauthor of House Bill 1237.

STUTZMAN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Battles and
VanDenburgh be added as coauthors of House Bill 1239.

T. HARRIS     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Crawford and Buell
be added as coauthors of House Bill 1245.

AUSTIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Porter and Simms
be added as coauthors of House Bill 1246.

AUSTIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Buell and Pond be
added as coauthors of House Bill 1250.

KLINKER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Saunders be added
as coauthor of House Bill 1276.

PFLUM     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Tyler be added as
coauthor of House Bill 1277.

HERRELL     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Crawford, Wolkins,
and Austin be added as coauthor of House Bill 1318.

MAYS     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Koch and Hoy be
added as coauthors of House Bill 1329.

RESKE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Knollman and
Leonard be added as coauthors of House Bill 1339.

NEESE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Reske be added as
coauthor of House Bill 1342.

RIPLEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Fry be added as
coauthor of House Bill 1343.

RIPLEY     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Bell, the House adjourned at
10:20 p.m., this twenty-second day of January, 2008, until
Thursday, January 24, 2008, at 9:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The House convened at 9:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker read a prayer for wisdom and service (printed
January 10, 2008).

The Pledge of Allegiance to the Flag was led by
Representative William A. Crawford.

The Speaker ordered the roll of the House to be called:

Austin Hinkle   …
Avery Hoy
Bardon Kersey
Bartlett Klinker
Battles Knollman
Behning Koch
Bell L. Lawson
Bischoff Lehe
Blanton Leonard
Borders Lutz
Borror Mays
Bosma McClain
C. Brown Micon
T. Brown Moses
Buck Murphy
Buell Neese
Burton   … Niezgodski
Candelaria Reardon Noe
Cheatham Orentlicher
Cherry Oxley
Cochran Pelath
Crawford Pflum
Crooks Pierce
Crouch Pond
Davis Porter
Day Reske
Dembowski Richardson
Dermody Ripley
Dobis Robertson
Dodge   … Ruppel   …
Duncan Saunders
Dvorak Simms
Eberhart M. Smith
Elrod V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Stutzman
Goodin Summers
Grubb Thomas   …
Gutwein Thompson
E. Harris Tincher
T. Harris Torr
Herrell Turner

Tyler Walorski
Ulmer Welch
VanDenburgh Wolkins
VanHaaften Mr. Speaker

Roll Call 28: 95 present; 5 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Monday, January 28, 2008, at 9:00 a.m.

PFLUM     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed Senate Bills 1, 17, 18, 21,
22, 58, 62, 211, and 257 and the same are herewith transmitted
to the House for further action.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed Senate Bills 39, 40, 41, 45,
88, 139, 148, 153, 154, 155, and 156 and the same are herewith
transmitted to the House for further action.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolution 6 and
the same is herewith returned to the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred House Bill 1119, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 3, after "9.5." insert "(a)".
Page 1, between lines 10 and 11, begin a new paragraph and

insert:
"(b) This section may be implemented only if the local

board receives from the Internal Revenue Service any rulings
or determination letter that the local board considers
necessary or appropriate.".

Page 1, line 13, after "12.7." insert "(a)".
Page 2, between lines 3 and 4, begin a new paragraph and

insert:
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"(b) This section may be implemented only if the local
board receives from the Internal Revenue Service any rulings
or determination letter that the local board considers
necessary or appropriate.".

Page 2, line 6, after "12.5." insert "(a)".
Page 2, between lines 13 and 14, begin a new paragraph and

insert:
"(b) This section may be implemented only if the local

board receives from the Internal Revenue Service any rulings
or determination letter that the local board considers
necessary or appropriate.".

Page 2, line 16, after "11.5." insert "(a)".
Page 2, after line 23, begin a new paragraph and insert:
"(b) This section may be implemented only if the PERF

board receives from the Internal Revenue Service any rulings
or determination letter that the local board considers
necessary or appropriate.".

(Reference is to HB 1119 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred House Bill 1124, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 9, nays 0.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Government and Regulatory
Reform, to which was referred House Bill 1244, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill do pass.

Committee Vote: yeas 8, nays 0.

STEVENSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Government and Regulatory
Reform, to which was referred House Bill 1292, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill do pass.

Committee Vote: yeas 9, nays 0.

STEVENSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Government and Regulatory
Reform, to which was referred House Bill 1297, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill do pass.

Committee Vote: yeas 8, nays 1.

STEVENSON, Chair     

Report adopted.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 1:15 p.m. with the Speaker in the
Chair.

Representative C. Brown was excused.

The Speaker ordered the roll of the House to be called to
determine the presence of a quorum. Roll Call 29: 82 present.
The Speaker declared a quorum present.

HOUSE BILLS ON SECOND READING

The following bills were called down by their respective
authors, were read a second time by title, and, there being no
amendments, were ordered engrossed: House Bills 1049, 1067,
1077, 1089, 1120, 1145, 1171, and 1179.

ENGROSSED HOUSE BILLS
ON THIRD READING

Engrossed House Bill 1001

Representative Crawford called down Engrossed House
Bill 1001 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 30: yeas 93, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors : Senator Kenley and Skinner.

With consent of the members, the Speaker returned to bills on
second reading.

HOUSE BILLS ON SECOND READING

House Bill 1016

Representative VanDenburgh called down House Bill 1016
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1016–1)

Mr. Speaker: I move that House Bill 1016 be amended to read
as follows:

Page 1, line 6, strike "The claimant shall give at least ten (10)
days".

Page 1, strike lines 7 through 9.
(Reference is to HB 1016 as printed January 17, 2008.)

RICHARDSON     

Motion prevailed. The bill was ordered engrossed.

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

House Bill 1019

Representative Avery called down House Bill 1019 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1019–1)

Mr. Speaker: I move that House Bill 1019 be amended to read
as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 5-10-8.5-18, AS ADDED BY P.L.44-2007,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE AUGUST 1, 2007 (RETROACTIVE)]: Sec. 18.
(a) Except as provided in subsection (b), the balance in a retired
participant's subaccount may be used by the retired participant
and the spouse and dependents of the retired participant to pay
premiums for individual or group health coverage. provided by
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an insurance policy.
(b) If the budget agency requests and receives from the

Internal Revenue Service an appropriate ruling or determination
letter, the balance in a retired participant's subaccount also may
be used to pay

(1) premiums for individual or group health coverage
provided by a means other than an insurance policy; and
(2) sickness, accident, hospitalization, and medical
expenses of the retired participant, and the spouse and
dependents of the retired participant.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1019 as printed January 17, 2008.)

MURPHY     

Motion prevailed. The bill was ordered engrossed.

Representative Eberhart was excused.

House Bill 1034

Representative V. Smith called down House Bill 1034 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1034–2)

Mr. Speaker: I move that House Bill 1034 be amended to read
as follows:

Page 2, line 26, after "(f)" insert "This chapter may not be
construed to prohibit compulsory retirement of an employee
of state educational institution who:

(1) is at least sixty-five (65) years of age; and
(2) for the two (2) year period immediately before
retirement, is employed in a bona fide executive or
higher policymaking position.

(g)".
(Reference is to HB 1034 as printed January 18, 2008.) 

V. SMITH     

Representative Foley rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill. The Speaker
ruled the point was not well taken.

After further discussion, Representative V. Smith withdrew
the motion.

HOUSE MOTION
(Amendment 1034–1)

Mr. Speaker: I move that House Bill 1034 be amended to read
as follows:

Page 2, line 2, delete "." and insert "and of IC 22-9-2.".
Page 2, delete lines 27 through 42.
Delete pages 3 through 4.
Page 5, delete lines 1 through 24.
Page 6, line 29, delete "age,".
Page 6, line 41, delete "age,".
Page 9, delete lines 21 through 42.
Delete pages 10 through 12.
Page 13, delete lines 1 through 3.
Renumber all SECTIONS consecutively.
(Reference is to HB 1034 as printed January 18, 2008.)

LEONARD     

Upon request of Representatives V. Smith and Oxley, the
Speaker ordered the roll of the House to be called. Roll Call 31:
yeas 37, nays 49/ Motion failed. The bill was ordered engrossed.

House Bill 1045

Representative Bischoff called down House Bill 1045 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1045–1)

Mr. Speaker: I move that House Bill 1045 be amended to read
as follows:

Page 3, between lines 23 and 24, begin a new line block
indented and insert:

"(10) Two (2) members representing a statewide
taxpayer association.".

Page 3, line 24, delete "(10)" and insert "(11)".
Page 3, line 25, delete "(11)" and insert "(12)".
Page 3, line 27, delete "(12)" and insert "(13)".
Page 3, line 29, delete "(a)(9)" and insert "(a)(10)".
Page 3, line 31, delete "(a)(10)" and insert "(a)(11)".
Page 3, line 34, delete "3(a)(10)" and insert "3(a)(11)".
Page 4, line 12, delete "nine (9)" and insert "ten (10)".
Page 5, between lines 18 and 19, begin a new line block

indented and insert:
" (6)  O ne (1 )  m em ber  appointed under
IC 14-21-4-3(a)(10), as added by this act, for a term of
three (3) years.".

Page 5, line 19, delete "(6)" and insert "(7)".
Page 5, line 21, delete "(7)" and insert "(8)".
Page 5, line 23, delete "(8)" and insert "(9)".
Page 5, line 25, delete "(9)" and insert "(10)".
Page 5, line 27, delete "(10)" and insert "(11)".
Page 5, line 29, delete "(11)" and insert "(12)".
Page 5, line 31, delete "(12)" and insert "(13)".
Page 5, line 33, delete "(13)" and insert "(14)".
Page 5, line 35, delete "(14)" and insert "(15)".
Page 5, between lines 36 and 37, begin a new line block

indented and insert:
"(16) O ne (1) member appointed under
IC 14-21-4-3(a)(11), as added by this act, for a term of
one (1) year.".

(Reference is to HB 1045 as printed January 18, 2008.)
T. BROWN     

Motion prevailed. The bill was ordered engrossed.

House Bill 1062

Representative Day called down House Bill 1062 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

Representatives Crooks and Richardson were excused.

House Bill 1074

Representative Soliday called down House Bill 1074 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1074–1)

Mr. Speaker: I move that House Bill 1074 be amended to read
as follows:

Page 5, after line 14, begin a new paragraph and insert:
"SECTION 3. IC 35-50-2-9, AS AMENDED BY

P.L.99-2007, SECTION 213, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) Except as
provided in subsection (m), this section does not apply to a
defendant described in section 9.5 of this chapter.The state
may seek either a death sentence or a sentence of life
imprisonment without parole for murder by alleging, on a page
separate from the rest of the charging instrument, the existence
of at least one (1) of the aggravating circumstances listed in
subsection (b). In the sentencing hearing after a person is
convicted of murder, the state must prove beyond a reasonable
doubt the existence of at least one (1) of the aggravating
circumstances alleged. However, the state may not proceed
against a defendant under this section if a court determines at a
pretrial hearing under IC 35-36-9 that the defendant is an
individual with mental retardation.

(b) The aggravating circumstances are as follows:
(1) The defendant committed the murder by intentionally
killing the victim while committing or attempting to
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commit any of the following:
(A) Arson (IC 35-43-1-1).
(B) Burglary (IC 35-43-2-1).
(C) Child molesting (IC 35-42-4-3).
(D) Criminal deviate conduct (IC 35-42-4-2).
(E) Kidnapping (IC 35-42-3-2).
(F) Rape (IC 35-42-4-1).
(G) Robbery (IC 35-42-5-1).
(H) Carjacking (IC 35-42-5-2).
(I) Criminal gang activity (IC 35-45-9-3).
(J) Dealing in cocaine or a narcotic drug (IC 35-48-4-1).

(2) The defendant committed the murder by the unlawful
detonation of an explosive with intent to injure person or
damage property.
(3) The defendant committed the murder by lying in wait.
(4) The defendant who committed the murder was hired to
kill.
(5) The defendant committed the murder by hiring another
person to kill.
(6) The victim of the murder was a corrections employee,
probation officer, parole officer, community corrections
worker, home detention officer, fireman, or judge, or law
enforcement officer, and either:

(A) the victim was acting in the course of duty; or
(B) the murder was motivated by an act the victim
performed while acting in the course of duty.

(7) The defendant has been convicted of another murder.
(8) The defendant has committed another murder, at any
time, regardless of whether the defendant has been
convicted of that other murder.
(9) The defendant was:

(A) under the custody of the department of correction;
(B) under the custody of a county sheriff;
(C) on probation after receiving a sentence for the
commission of a felony; or
(D) on parole;

at the time the murder was committed.
(10) The defendant dismembered the victim.
(11) The defendant burned, mutilated, or tortured the
victim while the victim was alive.
(12) The victim of the murder was less than twelve (12)
years of age.
(13) The victim was a victim of any of the following
offenses for which the defendant was convicted:

(A) Battery as a Class D felony or as a Class C felony
under IC 35-42-2-1.
(B) Kidnapping (IC 35-42-3-2).
(C) Criminal confinement (IC 35-42-3-3).
(D) A sex crime under IC 35-42-4.

(14) The victim of the murder was listed by the state or
known by the defendant to be a witness against the
defendant and the defendant committed the murder with the
intent to prevent the person from testifying.
(15) The defendant committed the murder by intentionally
discharging a firearm (as defined in IC 35-47-1-5):

(A) into an inhabited dwelling; or
(B) from a vehicle.

(16) The victim of the murder was pregnant and the murder
resulted in the intentional killing of a fetus that has attained
viability (as defined in IC 16-18-2-365).

(c) The mitigating circumstances that may be considered
under this section are as follows:

(1) The defendant has no significant history of prior
criminal conduct.
(2) The defendant was under the influence of extreme
mental or emotional disturbance when the murder was
committed.
(3) The victim was a participant in or consented to the
defendant's conduct.

(4) The defendant was an accomplice in a murder
committed by another person, and the defendant's
participation was relatively minor.
(5) The defendant acted under the substantial domination
of another person.
(6) The defendant's capacity to appreciate the criminality
of the defendant's conduct or to conform that conduct to the
requirements of law was substantially impaired as a result
of mental disease or defect or of intoxication.
(7) The defendant was less than eighteen (18) years of age
at the time the murder was committed.
(8) Any other circumstances appropriate for consideration.

(d) If the defendant was convicted of murder in a jury trial, the
jury shall reconvene for the sentencing hearing. If the trial was to
the court, or the judgment was entered on a guilty plea, the court
alone shall conduct the sentencing hearing. The jury or the court
may consider all the evidence introduced at the trial stage of the
proceedings, together with new evidence presented at the
sentencing hearing. The court shall instruct the jury concerning
the statutory penalties for murder and any other offenses for
which the defendant was convicted, the potential for consecutive
or concurrent sentencing, and the availability of good time credit
and clemency. The court shall instruct the jury that, in order for
the jury to recommend to the court that the death penalty or life
imprisonment without parole should be imposed, the jury must
find at least one (1) aggravating circumstance beyond a
reasonable doubt as described in subsection (l) and shall provide
a special verdict form for each aggravating circumstance alleged.
The defendant may present any additional evidence relevant to:

(1) the aggravating circumstances alleged; or
(2) any of the mitigating circumstances listed in subsection
(c).

(e) For a defendant sentenced after June 30, 2002, except as
provided by IC 35-36-9, if the hearing is by jury, the jury shall
recommend to the court whether the death penalty or life
imprisonment without parole, or neither, should be imposed. The
jury may recommend:

(1) the death penalty; or
(2) life imprisonment without parole;

only if it makes the findings described in subsection (l). If the
jury reaches a sentencing recommendation, the court shall
sentence the defendant accordingly. After a court pronounces
sentence, a representative of the victim's family and friends may
present a statement regarding the impact of the crime on family
and friends. The impact statement may be submitted in writing or
given orally by the representative. The statement shall be given
in the presence of the defendant.

(f) If a jury is unable to agree on a sentence recommendation
after reasonable deliberations, the court shall discharge the jury
and proceed as if the hearing had been to the court alone.

(g) If the hearing is to the court alone, except as provided by
IC 35-36-9, the court shall:

(1) sentence the defendant to death; or
(2) impose a term of life imprisonment without parole;

only if it makes the findings described in subsection (l).
(h) If a court sentences a defendant to death, the court shall

order the defendant's execution to be carried out not later than
one (1) year and one (1) day after the date the defendant was
convicted. The supreme court has exclusive jurisdiction to stay
the execution of a death sentence. If the supreme court stays the
execution of a death sentence, the supreme court shall order a
new date for the defendant's execution.

(i) If a person sentenced to death by a court files a petition for
post-conviction relief, the court, not later than ninety (90) days
after the date the petition is filed, shall set a date to hold a
hearing to consider the petition. If a court does not, within the
ninety (90) day period, set the date to hold the hearing to
consider the petition, the court's failure to set the hearing date is
not a basis for additional post-conviction relief. The attorney
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general shall answer the petition for post-conviction relief on
behalf of the state. At the request of the attorney general, a
prosecuting attorney shall assist the attorney general. The court
shall enter written findings of fact and conclusions of law
concerning the petition not later than ninety (90) days after the
date the hearing concludes. However, if the court determines that
the petition is without merit, the court may dismiss the petition
within ninety (90) days without conducting a hearing under this
subsection.

(j) A death sentence is subject to automatic review by the
supreme court. The review, which shall be heard under rules
adopted by the supreme court, shall be given priority over all
other cases. The supreme court's review must take into
consideration all claims that the:

(1) conviction or sentence was in violation of the:
(A) Constitution of the State of Indiana; or
(B) Constitution of the United States;

(2) sentencing court was without jurisdiction to impose a
sentence; and
(3) sentence:

(A) exceeds the maximum sentence authorized by law;
or
(B) is otherwise erroneous.

If the supreme court cannot complete its review by the date set by
the sentencing court for the defendant's execution under
subsection (h), the supreme court shall stay the execution of the
death sentence and set a new date to carry out the defendant's
execution.

(k) A person who has been sentenced to death and who has
completed state post-conviction review proceedings may file a
written petition with the supreme court seeking to present new
evidence challenging the person's guilt or the appropriateness of
the death sentence if the person serves notice on the attorney
general. The supreme court shall determine, with or without a
hearing, whether the person has presented previously
undiscovered evidence that undermines confidence in the
conviction or the death sentence. If necessary, the supreme court
may remand the case to the trial court for an evidentiary hearing
to consider the new evidence and its effect on the person's
conviction and death sentence. The supreme court may not make
a determination in the person's favor nor make a decision to
remand the case to the trial court for an evidentiary hearing
without first providing the attorney general with an opportunity
to be heard on the matter.

(l) Before a sentence may be imposed under this section, the
jury, in a proceeding under subsection (e), or the court, in a
proceeding under subsection (g), must find that:

(1) the state has proved beyond a reasonable doubt that at
least one (1) of the aggravating circumstances listed in
subsection (b) exists; and
(2) any mitigating circumstances that exist are outweighed
by the aggravating circumstance or circumstances.

(m) The state may proceed against a defendant who is
alleged to have committed murder and at least one (1)
aggravating circumstance described in section 9.5(a) of this
chapter and in subsection (b). If the state proceeds against a
defendant who is alleged to have committed murder and at
least one (1) aggravating circumstance described in section
9.5(a) of this chapter and in subsection (b), the procedures
described in:

(1) this section apply to the proceedings concerning the
aggravating circumstances described in subsection (b);
and
(2) section 9.5 of this chapter apply to the proceedings
concerning the aggravating circumstances described in
subsection (b).

Procedures described in this section and section 9.5 of this
chapter shall be combined if they are not inconsistent with
each other.

SECTION 4. IC 35-50-2-9.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 9.5. (a) If the prosecuting
attorney has reason to believe that the defendant committed
murder and the victim was a law enforcement officer:

(1) acting in the line of duty (including an off duty
officer who identified himself or herself as a law
enforcement officer); or
(2) whose murder was motivated by an act the law
enforcement officer performed while acting in the
course of duty;

the state shall seek either a death sentence or a sentence of
life imprisonment without parole for murder by alleging the
existence of one (1) or both of these aggravating
circumstances on a page separate from the rest of the
charging instrument. However, the state may not proceed
against a defendant under this section if a court determines
at a pretrial hearing under IC 35-36-9 that the defendant is
a mentally retarded individual.

(b) If the defendant was convicted of murder in a jury
trial, the jury shall reconvene for the sentencing hearing. If
the trial was to the court, or the judgment was entered on a
guilty plea, the court alone shall conduct the sentencing
hearing. The jury or the court may consider all the evidence
introduced at the trial stage of the proceedings, together with
new evidence presented at the sentencing hearing. The court
shall instruct the jury concerning the statutory penalties for
murder and any other offenses for which the defendant was
convicted, the potential for consecutive or concurrent
sentencing, and the availability of good time credit and
clemency. The court shall instruct the jury that, in order for
the jury to recommend to the court that the death penalty or
life imprisonment without parole should be imposed, the jury
must find beyond a reasonable doubt the existence of at least
one (1) of the aggravating circumstances described in
subsection (a), and shall provide a special verdict form for
these aggravating circumstances. The defendant may present
any additional evidence relevant to:

(1) the aggravating circumstances alleged; or
(2) any of the mitigating circumstances listed in
subsection (c).

(c) The mitigating circumstances that may be considered
under this section are as follows:

(1) The defendant has no significant history of prior
criminal conduct.
(2) The defendant was under the influence of extreme
mental or emotional disturbance when the murder was
committed.
(3) The victim was a participant in or consented to the
defendant's conduct.
(4) The defendant was an accomplice in a murder
committed by another person, and the defendant's
participation was relatively minor.
(5) The defendant acted under the substantial
domination of another person.
(6) The defendant's capacity to appreciate the
criminality of the defendant's conduct or to conform
that conduct to the requirements of law was
substantially impaired as a result of mental disease or
defect or of intoxication.
(7) The defendant was less than eighteen (18) years of
age at the time the murder was committed.
(8) Any other circumstances appropriate for
consideration.

(d) Except as provided by IC 35-36-9, if the hearing is by
jury, the jury shall recommend to the court whether the
death penalty or life imprisonment without parole should be
imposed. The jury may recommend:

(1) the death penalty; or
(2) life imprisonment without parole;
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only if it makes the findings described in subsection (k). If the
jury makes the findings described in subsection (k), the jury
may not recommend that the defendant be sentenced to a
term of years. If the state seeks a sentence of life
imprisonment without parole and does not seek the death
penalty, the jury shall recommend a sentence of life
imprisonment without parole if it makes the findings
described in subsection (k). If the jury reaches a sentencing
recommendation, the court shall sentence the defendant
accordingly. After a court pronounces sentence, a
representative of the victim's family and friends may present
a statement regarding the impact of the crime on family and
friends. The impact statement may be submitted in writing
or given orally by the representative. The statement shall be
given in the presence of the defendant.

(e) If a jury is unable to agree on a sentence
recommendation after reasonable deliberations, the court
shall discharge the jury and proceed as if the hearing had
been to the court alone.

(f) If the hearing is to the court alone, except as provided
by IC 35-36-9, the court shall:

(1) sentence the defendant to death; or
(2) impose a term of life imprisonment without parole;

if it makes the findings described in subsection (k). If the
court makes the findings described in subsection (k), the
court may not sentence the defendant to a term of years. If
the state seeks a sentence of life imprisonment without parole
and does not seek the death penalty, the court shall impose a
sentence of life imprisonment without parole if it makes the
findings described in subsection (k).

(g) If a court sentences a defendant to death, the court
shall order the defendant's execution to be carried out not
later than one (1) year and one (1) day after the date the
defendant was convicted. The supreme court has exclusive
jurisdiction to stay the execution of a death sentence. If the
supreme court stays the execution of a death sentence, the
supreme court shall order a new date for the defendant's
execution.

(h) If a person sentenced to death by a court files a petition
for postconviction relief, the court, not later than ninety (90)
days after the date the petition is filed, shall set a date to hold
a hearing to consider the petition. If a court does not, within
the ninety (90) day period, set the date to hold the hearing to
consider the petition, the court's failure to set the hearing
date is not a basis for additional postconviction relief. The
attorney general shall answer the petition for postconviction
relief on behalf of the state. At the request of the attorney
general, a prosecuting attorney shall assist the attorney
general. The court shall enter written findings of fact and
conclusions of law concerning the petition not later than
ninety (90) days after the date the hearing concludes.
However, if the court determines that the petition is without
merit, the court may dismiss the petition within ninety (90)
days without conducting a hearing under this subsection.

(i) A death sentence is subject to automatic review by the
supreme court. The review, which shall be heard under rules
adopted by the supreme court, shall be given priority over all
other cases. The supreme court's review must take into
consideration all claims that the:

(1) conviction or sentence was in violation of the:
(A) Constitution of the State of Indiana; or
(B) Constitution of the United States;

(2) sentencing court was without jurisdiction to impose
a sentence; and
(3) sentence:

(A) exceeds the maximum sentence authorized by
law; or
(B) is otherwise erroneous.

If the supreme court cannot complete its review by the date
set by the sentencing court for the defendant's execution

under subsection (g), the supreme court shall stay the
execution of the death sentence and set a new date to carry
out the defendant's execution.

(j) A person who has been sentenced to death and who has
completed state postconviction review proceedings may file
a written petition with the supreme court seeking to present
new evidence challenging the person's guilt or the
appropriateness of the death sentence if the person serves
notice on the attorney general. The supreme court shall
determine, with or without a hearing, whether the person has
presented previously undiscovered evidence that undermines
confidence in the conviction or the death sentence. If
necessary, the supreme court may remand the case to the
trial court for an evidentiary hearing to consider the new
evidence and its effect on the person's conviction and death
sentence. The supreme court may not make a determination
in the person's favor nor make a decision to remand the case
to the trial court for an evidentiary hearing without first
providing the attorney general with an opportunity to be
heard on the matter.

(k) Before a sentence may be imposed under this section,
the jury, in a proceeding under subsection (d), or the court,
in a proceeding under subsection (f), must find that the state
has proved beyond a reasonable doubt that at least one (1) of
the aggravating circumstances listed in subsection (a) exists.

(l) The state may proceed against a defendant who is
alleged to have committed murder and at least one (1)
aggravating circumstance described in subsection (a) and in
section 9(b) of this chapter. If the state proceeds against a
defendant who is alleged to have committed murder and at
least one (1) aggravating circumstance described in
subsection (a) and in section 9(b) of this chapter, the
procedures described in:

(1) this section apply to the proceedings concerning the
aggravating circumstances described in subsection (a);
and
(2) section 9 of this chapter apply to the proceedings
concerning the aggravating circumstances described in
section 9(b) of this chapter.

Procedures described in this section and section 9 of this
chapter shall be combined if they are not inconsistent with
each other.

SECTION 5. [EFFECTIVE JULY 1, 2008] IC 35-50-2-9, as
amended by this act, and IC 35-50-2-9.5, as added by this act,
apply only to crimes committed after June 30, 2008.".

(Reference is to HB 1074 as printed January 22, 2008.)
WALORSKI     

Upon request of Representatives Walorski and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 32:
yeas 70, nays 18. Motion prevailed. The bill was ordered
engrossed.

House Bill 1096

Representative Hoy called down House Bill 1096 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1096–1)

Mr. Speaker: I move that House Bill 1096 be amended to read
as follows:

Page 9, delete lines 16 through 24, begin a new paragraph and
insert:

"(b) The governor shall appoint a person under
IC 3-13-6-1(f) to serve as the second judge of the Miami
superior court added by IC 33-33-52-3, as amended by this
act. The term of the initial judge appointed under this
subsection begins January 1, 2009, and ends December 31,
2010.

(c) The initial election of the second judge of the M iami
superior court added by IC 33-33-52-3, as amended by this
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act, is the general election on November 2, 2010. The term of
the judge initially elected under this subsection begins
January 1, 2011.

(d) This SECTION expires January 2, 2011.".
(Reference is to HB 1096 as printed January 22, 2008.)

HOY     

Motion prevailed. The bill was ordered engrossed.

House Bill 1108

Representative Buell called down House Bill 1108 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1118

Representative VanHaaften called down House Bill 1118 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1118–1)

Mr. Speaker: I move that House Bill 1118 be amended to read
as follows:

Page 34, line 41, after "(j)" insert "This subsection does not
apply to a city with a population of more than forty-six
thousand five hundred (46,500) and less than fifty thousand
(50,000) that has the St. Joseph River running through it and
is traversed by the Indiana toll road.".

(Reference is to HB 1118 as printed January 18, 2008.)
FRY     

The Speaker ordered a division of the House and appointed
Representatives Stilwell and Bosma to count the yeas and nays.
Yeas 52, nays 36. Motion prevailed.

HOUSE MOTION
(Amendment 1118–2)

Mr. Speaker: I move that House Bill 1118 be amended to read
as follows:

Page 35, line 3, after "area" insert "under IC 36-7-14".
Page 35, line 3, delete "determined" and insert "established".
Page 35, line 22, after "exceed" insert "a total of".
Page 35, line 22, delete "at any time" and insert "for the city

or town. If the city or town adopts more than one (1)
ordinance creating an economic development area under
IC 36-7-14, the city or town may stipulate that the five (5)
permits may be divided among the economic development
areas.".

Page 35, line 28, after "law," insert "including
IC 7.1-1-3-16.5(2),".

Page 35, line 31, after "census" insert "and each decennial
census thereafter,".

(Reference is to HB 1118 as printed January 18, 2008.)
BELL     

Motion prevailed. The bill was ordered engrossed.

House Bill 1122

Representative Reske called down House Bill 1122 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1122–2)

Mr. Speaker: I move that House Bill 1122 be amended to read
as follows:

Page 2, line 19, delete "if" and insert "if:
(A) charged as a felony; or
(B) the individual has:

(i) a prior unrelated conviction; or
(ii) an unrelated adjudication as a delinquent
child for an act that would be an offense under
IC 35-47-2-1 if committed by an adult;".

Page 2, delete line 20.
Page 2, line 21, delete "if charged as a felony;" and insert "if:

(A) charged as a felony; or
(B) the individual has:

(i) a prior unrelated conviction; or
(ii) an unrelated adjudication as a delinquent
child for an act that would be an offense under
IC 35-47-10 if committed by an adult;".

(Reference is to HB 1122 as printed January 17, 2008.)
RESKE     

Motion prevailed. The bill was ordered engrossed.

House Bill 1125

Representative Goodin called down House Bill 1125 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1125–3)

Mr. Speaker: I move that House Bill 1125 be amended to read
as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 6-1.1-2-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7. The
following property is not subject to assessment and taxation
under this article:

(1) A commercial vessel that is subject to the net tonnage
tax imposed under IC 6-6-6.
(2) A motor vehicle or trailer that is subject to the annual
license excise tax imposed under IC 6-6-5.
(3) A boat that is subject to the boat excise tax imposed
under IC 6-6-11.
(4) Property used by a cemetery (as defined in
IC 23-14-33-7) if the cemetery:

(A) does not have a board of directors, board of trustees,
or other governing authority other than the state or a
political subdivision; and
(B) has had no business transaction during the preceding
calendar year.

(5) A commercial vehicle that is subject to the annual
excise tax imposed under IC 6-6-5.5.
(6) A recreational vehicle or truck camper that is
subject to the annual excise tax imposed under
IC 6-6-5.1.".

Page 2, between lines 17 and 18, begin a new paragraph and
insert:

"SECTION 3. IC 6-6-5.1 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]:

Chapter 5.1. Excise Tax on Recreational Vehicles and
Truck Campers

Sec. 1. This chapter does not apply to the following:
(1) A vehicle subject to the motor vehicle excise tax
under IC 6-6-5.
(2) A vehicle owned or leased and operated by the
United States, the state, or a political subdivision of the
state.
(3) A mobile home.
(4) A vehicle assessed under IC 6-1.1-8.
(5) A vehicle subject to the commercial vehicle excise
tax under IC 6-6-5.5.
(6) A trailer subject to the annual excise tax imposed
under IC 6-6-5-5.5.
(7) A bus (as defined in IC 9-13-2-17(a)).
(8) A vehicle owned or leased and operated by a
postsecondary educational institution (as described in
IC 6-3-3-5(d)).
(9) A vehicle owned or leased and operated by a
volunteer fire department (as defined in IC 36-8-12-2).
(10) A vehicle owned or leased and operated by a
volunteer emergency ambulance service that:

(A) meets the requirements of IC 16-31; and
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(B) has only members who serve for no
compensation or a nominal annual compensation of
not more than three thousand five hundred dollars
($3,500).

(11) A vehicle that is exempt from the payment of
registration fees under IC 9-18-3-1.
(12) A farm wagon.
(13) A recreational vehicle or truck camper in the
inventory of recreational vehicles and truck campers
held for sale by a manufacturer, distributor, or dealer
in the course of business.

Sec. 2. As used in this chapter, "bureau" refers to the
bureau of motor vehicles.

Sec. 3. As used in this chapter, "last preceding annual
excise tax liability" means the amount of excise tax liability
to which a recreational vehicle or truck camper was subject
on the owner's last preceding regular annual registration
date or to which:

(1) the recreational vehicle would have been subject if
the recreational vehicle had been registered; or
(2) the truck camper would have been subject if the
truck camper had been owned by the owner and
located in Indiana;

on the owner's last preceding regular annual registration
date.

Sec. 4. As used in this chapter, "mobile home" has the
meaning set forth in IC 6-1.1-7-1.

Sec. 5. As used in this chapter, "owner" means:
(1) in the case of a recreational vehicle, the person in
whose name the recreational vehicle is registered under
IC 9-18; or
(2) in the case of a truck camper, the person holding
title to the truck camper.

Sec. 6. As used in this chapter, "recreational vehicle" has
the meaning set forth in IC 9-13-2-150(a).

Sec. 7. As used in this chapter, "trailer" has the meaning
set forth in IC 6-6-5-1(h).

Sec. 8. As used in this chapter, "truck camper" means a
device without motive power that is installed in the bed of a
truck to provide living quarters for persons traveling on
public highways.

Sec. 9. As used in this chapter, "vehicle" has the meaning
set forth in IC 9-13-2-196(a).

Sec. 10. (a) Beginning January 1, 2010, there is imposed an
annual license excise tax on recreational vehicles and truck
campers. The excise tax is imposed instead of the ad valorem
property tax levied for state or local purposes but in addition
to any registration fees imposed on recreational vehicles.

(b) The tax imposed by this chapter is a listed tax and
subject to IC 6-8.1.

(c) A recreational vehicle subject to this chapter may not
be assessed as personal property for the purpose of the
assessment and levy of personal property taxes after
December 31, 2008, and is not subject to ad valorem taxes
first due and payable after December 31, 2009, regardless of
whether the recreational vehicle is registered under the state
motor vehicle registration laws. A person may not be
required to give proof of the payment of ad valorem taxes as
a condition to the registration of a recreational vehicle
subject to the tax imposed by this chapter.

(d) A truck camper subject to this chapter may not be
assessed as personal property for the purpose of the
assessment and levy of personal property taxes after
December 31, 2008, and is not subject to ad valorem taxes
first due and payable after December 31, 2009.

Sec. 11. As the basis for measuring the tax imposed by this
chapter, the bureau shall determine the value of each
recreational vehicle and truck camper as of the time it is first
offered for sale in Indiana as a new recreational vehicle or
truck camper. The bureau shall adopt rules under IC 4-22-2

for determining the value of recreational vehicles and truck
campers by using:

(1) the factory advertised delivered price or the port of
entry price; or
(2) any other information available.

Sec. 12. After determining the value of a recreational
vehicle or truck camper under section 11 of this chapter, the
bureau shall classify every recreational vehicle and truck
camper in its proper class by value according to the following
classification plan:

Class I less than $2,250
Class II at least $ 2,250 but less than $ 4,000
Class III at least $ 4,000 but less than $ 7,000
Class IV at least $ 7,000 but less than $ 10,000
Class V at least $10,000 but less than $ 15,000
Class VI at least $15,000 but less than $ 22,000
Class VII at least $22,000 but less than $ 30,000
Class VIII at least $30,000 but less than $ 42,500
Class IX at least $42,500 but less than $ 50,000
Class X at least $50,000 but less than $ 60,000
Class XI at least $60,000 but less than $ 70,000
Class XII at least $70,000 but less than $ 80,000
Class XIII at least $80,000 but less than $ 90,000
Class XIV at least $90,000 but less than $100,000
Class XV at least $100,000 but less than $150,000
Class XVI at least $150,000 but less than $200,000
Class XVII at least $200,000
Sec. 13. (a) Subject to any reductions permitted under this

chapter, the amount of tax imposed under this chapter on a
recreational vehicle or truck camper is prescribed by the
schedule set out in subsection (c). The amount of tax imposed
by this chapter is determined using:

(1) the classification of the recreational vehicle or truck
camper under section 12 of this chapter; and
(2) the age of the recreational vehicle or truck camper.

(b) If a person who owns a recreational vehicle or truck
camper is entitled to an ad valorem property tax assessed
valuation deduction under IC 6-1.1-12-13, IC 6-1.1-12-14,
IC 6-1.1-12-16, or IC 6-1.1-12-17.4 in a year in which a tax
is imposed by this chapter and any part of the deduction is
unused after allowance of the deduction on real property and
personal property owned by the person, the person is entitled
to a credit that reduces the annual tax imposed by this
chapter. The amount of the credit is determined by
multiplying the amount of the unused deduction by two (2)
and dividing the result by one hundred (100). The county
auditor shall, upon request, furnish a certified statement to
the person verifying the credit allowable under this
subsection. The statement shall be presented to and retained
by the bureau to support the credit.

(c) The tax schedule for each class of recreational vehicles
and truck campers is as follows:
   Year of
Manufacture       I II III IV V
1st . . . . . . . . . $15 $36 $50 $59 $103
2nd . . . . . . . . . 12 31 43 51 91
3rd . . . . . . . . . 12 26 35 41 75
4th . . . . . . . . . 12 20 28 38 62
5th . . . . . . . . . 12 15 20 34 53
6th . . . . . . . . . 12 12 15 26 41
7th . . . . . . . . . 12 12 12 16 32
8th . . . . . . . . . 12 12 12 13 21
9th . . . . . . . . . 12 12 12 12 13
10th . . . . . . . . 12 12 12 12 12
and thereafter
   Year of
Manufacture     VI VII VIII
1st . . . . . . . . $164 $241 $346
2nd . . . . . . . . 148 212 302
3rd . . . . . . . . 131 185 261
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4th . . . . . . . . 110 161 223
5th . . . . . . . . . 89 131 191
6th . . . . . . . . . 68 108 155
7th . . . . . . . . . 53 86 126
8th . . . . . . . . . 36 71 97
9th . . . . . . . . . 23 35 48
10th . . . . . . . . 12 12 17
and thereafter
   Year of
Manufacture     IX X XI XII
1st . . . . . . . . $470 $667 $879 $1,045
2nd . . . . . . . . 412 572 763 907
3rd . . . . . . . . 360 507 658 782
4th . . . . . . . . 307 407 574 682
5th . . . . . . . . 253 341 489 581
6th . . . . . . . . 204 279 400 475
7th . . . . . . . . 163 224 317 377
8th . . . . . . . . 116 154 214 254
9th . . . . . . . . . 55 70 104 123
10th . . . . . . . . 25 33 46 55
and thereafter
   Year of
Manufacture XIII XIV XV XVI XVII
1st . . . . . . . $1,235 $1,425 $1,615 $1,805 $2,375
2nd . . . . . . . 1,072 1,236 1,401 1,566 2,060
3rd . . . . . . . . 924 1,066 1,208 1,350 1,777
4th . . . . . . . . 806 929 1,053 1,177 1,549
5th . . . . . . . . 687 793 898 1,004 1,321
6th . . . . . . . . 562 648 734 821 1,080
7th . . . . . . . . 445 514 582 651 856
8th . . . . . . . . 300 346 392 439 577
9th . . . . . . . . 146 168 190 213 280
10th . . . . . . . . 64 74 84 94 123
and thereafter.

(d) Each recreational vehicle or truck camper shall be
taxed as a recreational vehicle or truck camper in its first
year of manufacture throughout the calendar year in which
a recreational vehicle or truck camper of that make and
model is first offered for sale in Indiana. However, a
recreational vehicle or truck camper of a make and model
first offered for sale in Indiana after August 1 of any year
continues to be taxed as a recreational vehicle or truck
camper in its first year of manufacture until the end of the
calendar year following the year in which it is first offered
for sale. Thereafter, the recreational vehicle or truck camper
shall be considered to have aged one (1) year as of January
1 of each year.

Sec. 14. (a) Except as otherwise provided in this chapter,
the tax imposed on a recreational vehicle by this chapter is
payable for each registration year by the owner with respect
to a recreational vehicle required to be registered for the
registration year as provided in the state motor vehicle laws.
Except as provided in section 15 of this chapter, the tax is
due on or before the regular annual registration date in each
year on or before which the owner is required under the
state motor vehicle registration laws to register vehicles. The
tax shall be paid to the bureau at the time the recreational
vehicle is registered by the owner as provided in the state
motor vehicle registration laws. A recreational vehicle
subject to taxation under this chapter shall be registered by
the owner as being taxable in the county of the owner's
residence. The payment of the tax imposed by this chapter is
a condition to the right to register or reregister the
recreational vehicle and is in addition to all other conditions
prescribed by law.

(b) The tax imposed on a truck camper by this chapter is
due on or before the annual registration date in each year on
or before which the owner is required under the state motor
vehicle registration laws to register vehicles. The tax on the
truck camper must be paid to the bureau. A truck camper

subject to taxation under this chapter is taxable in the county
of the owner's residence.

(c) A voucher from the department of state revenue
showing payment of the tax imposed by this chapter may be
accepted by the bureau instead of a payment under
subsection (a).

Sec. 15. (a) This section applies only to recreational
vehicles.

(b) With respect to a recreational vehicle that has been
acquired, has been brought into Indiana, or for any other
reason becomes subject to registration after the regular
annual registration date in the year on or before which the
owner of the recreational vehicle is required under the state
motor vehicle registration laws to register vehicles, the tax
imposed by this chapter is due and payable at the time the
recreational vehicle is acquired, is brought into Indiana, or
otherwise becomes subject to registration. The amount of tax
to be paid by the owner for the remainder of the year shall
be reduced by ten percent (10%) for each full calendar
month that has elapsed since the regular annual registration
date in the year fixed by the state motor vehicle registration
laws for annual registration by the owner. The tax shall be
paid at the time of the registration of the recreational vehicle.

(c) If a recreational vehicle is acquired, is brought into
Indiana, or for any other reason becomes subject to
registration after January 1 of any year, the owner may pay
the applicable registration fee on the recreational vehicle as
provided in the state motor vehicle registration laws and may
pay any excise tax due on the recreational vehicle for the
remainder of the annual registration year and
simultaneously register the recreational vehicle and pay the
applicable registration fee and the excise tax due for the next
succeeding annual registration year.

(d) Except as provided in subsection (h), a reduction in the
applicable annual excise tax may not be allowed to an
Indiana resident applicant upon registration of a
recreational vehicle that was owned by the applicant on or
before the first day of the applicant's annual registration
period. A recreational vehicle that is owned by an Indiana
resident applicant and that was located in and registered for
use in another state during the same calendar year is entitled
to the same reduction when registered in Indiana.

(e) The owner of a recreational vehicle who sells the
recreational vehicle in a year in which the owner has paid the
tax imposed by this chapter shall receive a credit equal to the
remainder of:

(1) the tax paid for the recreational vehicle; minus
(2) ten percent (10%) for each full or partial calendar
month that has elapsed in the owner's annual
registration year before the date of the sale.

The credit shall be applied to the tax due on any other
recreational vehicle purchased or subsequently registered by
the owner in the owner's annual registration year. If the
credit is not fully used and the amount of the credit
remaining is at least four dollars ($4), the owner is entitled to
a refund in the amount of the unused credit. The owner must
pay a fee of three dollars ($3) to the bureau to cover costs of
providing the refund, which may be deducted from the
refund. The bureau shall issue the refund. The bureau shall
transfer three dollars ($3) of the fee to the bureau of motor
vehicles commission to cover the commission's costs in
processing the refund. To claim the credit and refund
provided by this subsection, the owner of the recreational
vehicle must present to the bureau proof of sale of the
recreational vehicle.

(f) Subject to the requirements of subsection (g), if a
recreational vehicle is destroyed in a year in which the owner
has paid the tax imposed by this chapter and the recreational
vehicle is not replaced by a replacement vehicle for which a
credit is issued under this section, the owner is entitled to a
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refund in an amount equal to ten percent (10%) of the tax
paid for each full calendar month remaining in the owner's
annual registration year after the date of destruction, but
only upon presentation or return to the bureau of the
following:

(1) A request for refund on a form furnished by the
bureau.
(2) A statement of proof of destruction on an affidavit
furnished by the bureau.
(3) The license plate from the recreational vehicle.
(4) The registration from the recreational vehicle.

However, the refund may not exceed ninety percent (90%) of
the tax paid on the destroyed recreational vehicle. The
amount shall be refunded by a warrant issued by the auditor
of the county that received the excise tax revenue and shall
be paid out of the special account created under section 21 of
this chapter for settlement of the excise tax collections. For
purposes of this subsection, a recreational vehicle is
considered destroyed if the cost of repair of damages suffered
by the recreational vehicle exceeds the recreational vehicle's
fair market value.

(g) To claim a refund under subsection (f) for a
recreational vehicle that is destroyed, the owner of the
recreational vehicle must present to the bureau a valid
registration for the recreational vehicle within ninety (90)
days after the date that the recreational vehicle is destroyed.
The bureau shall then fix the amount of the refund that the
owner is entitled to receive.

(h) If the name of the owner of a recreational vehicle is
legally changed and the change has caused a change in the
owner's annual registration date, the excise tax liability of
the owner for the recreational vehicle shall be adjusted as
follows:

(1) If the name change requires the owner to register
sooner than the owner would have been required to
register if there had been no name change, the owner is,
at the time the name change is reported, entitled to a
refund from the county treasurer in the amount of the
product of:

(A) ten percent (10%) of the owner's last preceding
annual excise tax liability; multiplied by
(B) the number of full calendar months beginning
after the owner's new regular annual registration
month and ending before the next succeeding regular
annual registration month that is based on the
owner's former name.

(2) If the name change requires the owner to register
later than the owner would have been required to
register if there had been no name change, the
recreational vehicle is subject to excise tax for the
period beginning after the month in which the owner
would have been required to register if there had been
no name change and ending before the owner's new
regular annual registration month in the amount of the
product of:

(A) ten percent (10%) of the owner's excise tax
liability computed as of the time the owner would
have been required to register if there had been no
name change; multiplied by
(B) the number of full calendar months beginning
after the month in which the owner would have been
required to register if there had been no name
change and ending before the owner's new regular
annual registration month.

Sec. 16. (a) This section applies only to truck campers.
(b) With respect to a truck camper that has been acquired,

has been brought into Indiana, or for any other reason
becomes subject to taxation after the regular annual
registration date in the year on or before which the owner of
the truck camper is required under the state motor vehicle

registration laws to register vehicles, the tax imposed by this
chapter is due and payable at the time the truck camper is
acquired, is brought into Indiana, or otherwise becomes
subject to taxation under this chapter. The amount of tax to
be paid by the owner for the remainder of the year shall be
reduced by ten percent (10%) for each full calendar month
that has elapsed since the regular annual registration date in
the year fixed by the state motor vehicle registration laws for
annual registration by the owner. The tax shall be paid
within thirty (30) days after the date on which the truck
camper is acquired, is brought into Indiana, or otherwise
becomes subject to taxation under this chapter.

(c) If a truck camper is acquired, is brought into Indiana,
or for any other reason becomes subject to taxation under
this chapter after January 1 of any year, the owner may pay
any excise tax due on the truck camper for the remainder of
the annual registration year and simultaneously pay the
excise tax due for the next succeeding annual registration
year.

(d) The owner of a truck camper who sells the truck
camper in a year in which the owner has paid the tax
imposed by this chapter shall receive a credit equal to the
remainder of:

(1) the tax paid for the truck camper; reduced by
(2) ten percent (10%) for each full or partial calendar
month that has elapsed in the owner's annual
registration year before the date of the sale.

The credit shall be applied to the tax due on any other truck
camper acquired by the owner in the owner's annual
registration year. If the credit is not fully used and the
amount of the credit remaining is at least four dollars ($4),
the owner is entitled to a refund in the amount of the unused
credit. The owner must pay a fee of three dollars ($3) to the
bureau to cover the costs of providing the refund, which may
be deducted from the refund. The bureau shall issue the
refund. The bureau shall transfer three dollars ($3) of the fee
to the bureau of motor vehicles commission to cover the
commission's costs in processing the refund. To claim the
credit and refund provided by this subsection, the owner of
the truck camper must present to the bureau proof of sale of
the truck camper.

(e) Subject to the requirements of subsection (f), if a truck
camper is destroyed in a year in which the owner has paid
the tax imposed by this chapter and the truck camper is not
replaced by a replacement truck camper for which a credit
is issued under this section, the owner is entitled to a refund
in an amount equal to ten percent (10%) of the tax paid for
each full calendar month remaining in the owner's annual
registration year after the date of destruction, but only upon
presentation or return to the bureau of the following:

(1) A request for refund on a form furnished by the
bureau.
(2) A statement of proof of destruction on an affidavit
furnished by the bureau.

However, the refund may not exceed ninety percent (90%) of
the tax paid on the destroyed truck camper. The amount
shall be refunded by a warrant issued by the auditor of the
county that received the excise tax revenue and shall be paid
out of the special account created under section 21 of this
chapter for settlement of the excise tax collections. For
purposes of this subsection, a truck camper is considered
destroyed if the cost of repair of damages suffered by the
truck camper exceeds the truck camper's fair market value.

(f) To claim a refund under subsection (e) for a truck
camper that is destroyed, the owner of the truck camper
must present to the bureau a valid receipt for the excise tax
paid under this chapter on the truck camper within ninety
(90) days after the date that the truck camper is destroyed.
The bureau shall then fix the amount of the refund that the
owner is entitled to receive.
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(g) If the name of the owner of a truck camper is legally
changed and the change has caused a change in the owner's
annual registration date, the excise tax liability of the owner
for the truck camper shall be adjusted as follows:

(1) If the name change requires the owner to register a
motor vehicle sooner than the owner would have been
required to register if there had been no name change,
the owner is, at the time the name change is reported,
entitled to a refund from the county treasurer in the
amount of the product of:

(A) ten percent (10%) of the owner's last preceding
annual excise tax liability; multiplied by
(B) the number of full calendar months beginning
after the owner's new regular annual registration
month and ending before the next succeeding regular
annual registration month that is based on the
owner's former name.

(2) If the name change requires the owner to register a
motor vehicle later than the owner would have been
required to register if there had been no name change,
the truck camper is subject to excise tax for the period
beginning after the month in which the owner would
have been required to register if there had been no
name change and ending before the owner's new
regular annual registration month in the amount of the
product of:

(A) ten percent (10%) of the owner's excise tax
liability computed as of the time the owner would
have been required to register a motor vehicle if
there had been no name change; multiplied by
(B) the number of full calendar months beginning
after the month in which the owner would have been
required to register a motor vehicle if there had been
no name change and ending before the owner's new
regular annual registration month.

Sec. 17. (a) This section applies only to recreational
vehicles.

(b) The owner of a recreational vehicle registered with the
bureau is entitled to a refund of taxes paid under this chapter
if, after the owner's regular registration date, the owner:

(1) registers the recreational vehicle for use in another
state; and
(2) pays tax for use of the recreational vehicle to
another state for the same period for which the tax was
paid under this chapter.

(c) The refund provided under subsection (b) is equal to:
(1) the annual license excise tax paid for use of the
recreational vehicle by the owner of the vehicle for the
year; minus
(2) ten percent (10%) of the annual license excise tax
paid for use of the recreational vehicle for each full or
partial calendar month beginning after the date the
annual license excise tax was due and ending before the
date the owner registered the recreational vehicle for
use in another state.

(d) To claim the refund provided by this section, the owner
of the recreational vehicle must provide the bureau with:

(1) a request for a refund on a form furnished by the
bureau; and
(2) proof that a tax described in subsection (b)(2) was
paid.

Sec. 18. (a) This section applies only to truck campers.
(b) The owner of a truck camper is entitled to a refund of

taxes paid under this chapter if, after the owner's regular
vehicle registration date:

(1) the owner moves and registers the truck on which
the truck camper is installed for use in another state;
(2) the owner pays tax for use of the truck camper to
another state for the same period for which the tax was
paid under this chapter; and

(3) the truck camper is located and used in the other
state for the same period for which the tax was paid
under this chapter.

 (c) The refund provided under subsection (b) is equal to:
(1) the annual excise tax paid for use of the truck
camper by the owner of the truck camper for the year;
minus
(2) ten percent (10%) of the annual excise tax paid for
use of the truck camper for each full or partial calendar
month beginning after the date the annual excise tax
was due and ending before the date the owner
registered the truck for use in another state.

Sec. 19. (a) To claim a credit or refund, or both, under this
chapter, a person must provide a sworn statement to the
bureau or to an agent branch of the bureau that the person
is entitled to the credit or refund, or both, claimed by the
person.

(b) The bureau may inspect records of a person claiming
a credit or refund, or both, under this chapter to determine
if a credit or refund, or both, were properly allowed against
the excise tax imposed on a recreational vehicle or truck
camper owned by the person.

(c) If the bureau determines that a credit or refund, or
both, were improperly allowed for a recreational vehicle or
truck camper, the person who claimed the credit or refund,
or both, shall pay the bureau an amount equal to the credit
or refund, or both, improperly allowed to the person plus a
penalty of ten percent (10%) of the credit or refund, or both,
improperly allowed. The tax collected under this subsection
shall be paid to the county treasurer of the county in which
the person resides. However, a penalty collected under this
subsection shall be retained by the bureau.

Sec. 20. (a) The bureau shall include on all registration
forms for recreational vehicles suitable spaces for the
applicant's Social Security number or federal tax
identification number, the amount of the registration fee, the
amount of excise tax, the amount of a credit, if any, provided
under section 13 of this chapter, and the total amount of
payment due on account of the applicable registration fees
and excise taxes upon the registration of the recreational
vehicle. The forms must include spaces for showing the
county, city or town, township, and address of the owner's
residence.

(b) The bureau shall list on all registration forms for
recreational vehicles the amount of registration fees and
taxes due. In addition, the bureau shall prepare by December
1 of each year a schedule showing the excise tax payable on
each make and model of recreational vehicle or truck
camper.

Sec. 21. (a) The bureau, in the administration and
collection of the tax imposed by this chapter, may use the
services and facilities of license branches operated under
IC 9-16 in the bureau's administration of the state motor
vehicle registration laws. The license branches may be used
in the manner and to the extent the bureau considers
necessary and proper to implement and effectuate the
administration and collection of the excise tax imposed by
this chapter. However, if the bureau uses the license
branches in the collection of excise taxes, the following apply:

(1) The excise taxes collected by each license branch,
less any refunds made by the license branch, shall be
deposited daily by the license branch in a separate
account in a depository designated by the state board of
finance. The county treasurer of the county for which
the collections are due may withdraw funds from the
account at least two (2) times each week. The county
treasurer is responsible for the safekeeping and
investment of money withdrawn by the county
treasurer under this subdivision. Before the eleventh
day of the month following the month in which the
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collections are made, the bureau shall report the excise
taxes collected and refunds made outside the county to
the county treasurer of the county to which the
collections are due and the refunds apply. The bureau
shall forward a copy of the excise tax report to the
county auditor of the county.
(2) A license branch shall each week forward a report
to the county auditor of the county to which the
collections are due, showing the excise tax collected by
the license branch on each recreational vehicle or truck
camper, each refund made by the license branch on a
recreational vehicle or truck camper, and a copy of
each registration certificate for all collections and
refunds of excise tax by the license branch within the
county.
(3) Each license branch shall report to the bureau all
excise taxes collected and refunds made by the license
branch under this chapter in the same manner and at
the same time as registration fees are reported.
(4) Premiums for insurance to protect the funds
collected by license branches against theft shall be paid
by the bureau, except that the bureau may issue blanket
coverage for all branches. The bureau may:

(A) self-insure to cover the activities of the license
branches; or
(B) rather than purchase a bond or crime insurance
policy for each branch, purchase a single blanket
bond or crime insurance policy endorsed to include
faithful performance to cover all branches.

(5) If the services of a license branch are used by the
bureau in the collection of the excise tax imposed by
this chapter, the license branch shall collect the service
charge prescribed under IC 9-29 for each vehicle
registered on which an excise tax is collected by that
branch.
(6) If the excise tax imposed by this chapter is collected
by the department of state revenue, the money collected
shall be deposited in the state general fund to the credit
of the appropriate county and reported to the bureau
on the first working day following the week of
collection. Except as provided in subdivision (7), money
collected by the department that represents interest or
a penalty shall be retained by the department and used
to pay the department's costs of enforcing this chapter.
(7) This subdivision applies only to interest or a penalty
collected by the department of state revenue from a
person who:

(A) fails to properly register a recreational vehicle as
required by IC 9-18 and pay the tax due under this
chapter; and
(B) during any time after the date by which the
recreational vehicle was required to be registered
under IC 9-18 displays on the recreational vehicle a
license plate issued by another state.

The total amount collected by the department of state
revenue that represents interest or a penalty, minus a
reasonable amount determined by the department to
represent its administrative expenses, shall be deposited
in the state general fund to the credit of the county in
which the person resides. The amount shall be reported
to the bureau on the first working day following the
week of collection.

The bureau may contract with a bank card or credit card
vendor for acceptance of bank cards or credit cards.
However, if a bank card or credit card vendor charges a
vendor transaction charge or discount fee, whether billed to
the bureau or charged directly to the bureau's account, the
bureau shall collect from a person using the card an official
fee that may not exceed the highest transaction charge or
discount fee charged to the bureau by bank card or credit

card vendors during the most recent collection period. The
fee may be collected regardless of retail merchant
agreements between the bank card and credit card vendors
that may prohibit such a fee. The fee is a permitted
additional charge under IC 24-4.5-3-202.

(b) On or before April 1 of each year, the bureau shall
provide to the auditor of state the amount of taxes collected
under this chapter for each county for the preceding year.

(c) On or before May 10 and November 10 of each year,
the auditor of state shall distribute to each county one-half
(½) of:

(1) the amount of delinquent taxes; and
(2) any interest or penalty described in subsection
(a)(7);

that have been credited to the county under subsection (a).
There is appropriated from the state general fund the
amount necessary to make the distributions required by this
subsection. The county auditor shall apportion and distribute
the delinquent tax distributions to the taxing units in the
county at the same time and in the same manner as excise
taxes are apportioned and distributed under section 22 of
this chapter.

(d) The insurance commissioner shall prescribe the form
of the bonds or crime insurance policies required by this
section.

Sec. 22. (a) The bureau shall establish procedures
necessary for the collection and proper accounting of the tax
imposed by this chapter. The necessary forms and records
are subject to approval by the state board of accounts.

(b) The county treasurer, upon receiving the excise tax
collections, shall place the collections into a separate account
for settlement at the same time as property taxes are
accounted for and settled in June and December of each
year, with the right and duty of the county treasurer and
county auditor to make advances before the time of final
settlement of property taxes in the same manner as provided
in IC 5-13-6-3.

(c) The county auditor shall determine the total amount of
excise taxes collected under this chapter for each taxing unit
in the county. The amount collected shall be apportioned and
distributed among the respective funds of each taxing unit in
the same manner and at the same time as property taxes are
apportioned and distributed.

(d) The determination under subsection (c) shall be made
from copies of vehicle registration forms and receipts for
excise taxes paid on truck campers furnished by the bureau.
Before the determination, the county assessor shall, from
copies of registration forms and receipts, verify information
pertaining to legal residence of persons owning taxable
recreational vehicles and truck campers from the county
assessor's records, to the extent the verification can be made.
The county assessor shall further identify and verify from the
assessor's records the taxing units within which the persons
reside.

(e) Verifications under subsection (d) shall be completed
not later than thirty (30) days after receipt of vehicle
registration forms and receipts by the county assessor. The
county assessor shall certify the information to the county
auditor for the county auditor's use when the information is
checked and completed.

Sec. 23. The county auditor shall, from the copies of
vehicle registration forms and truck camper receipts
furnished by the bureau, verify and determine the total
amount of excise taxes collected under this chapter for each
taxing unit in the county. The bureau shall verify the
collections reported by the branches and provide the county
auditor adequate and accurate audit information,
registration form information, truck camper receipts,
records, and materials to support the proper assessment,
collection, and refund of excise taxes under this chapter.
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Sec. 24. The county auditor shall, not later than August 1
of a year, furnish to the proper officer of each political
subdivision an estimate of the money to be distributed to the
taxing units under this chapter during the next calendar
year. The budget of each political subdivision must show the
estimated amounts to be received for each fund for which a
property tax is proposed to be levied.

Sec. 25. (a) An owner of a recreational vehicle who
knowingly registers the recreational vehicle without paying
the tax required by this chapter commits a Class B
misdemeanor.

(b) An employee of the bureau or a branch manager or
employee of a license branch office who recklessly issues a
registration on any recreational vehicle without collecting the
tax required to be collected under this chapter with the
registration commits a Class B misdemeanor.

Sec. 26. The registration of a recreational vehicle
registered without payment of the tax imposed by this
chapter is void. The bureau shall take possession of the
registration certificate, license plate, and other evidence of
registration until the owner pays the delinquent taxes and an
additional fee of ten dollars ($10) to compensate the bureau
for performing the additional duties.

Sec. 27. In the administration and collection of the taxes
imposed by this chapter, the bureau may contract with a
collection agency that is authorized to collect and receive
property taxes on behalf of the county treasurer. A collection
agency with which the bureau contracts may collect on
behalf of the bureau the taxes imposed by this chapter and
the registration fees and charges as the bureau directs. A
collection agency that contracts with the bureau under this
section shall comply with the requirements concerning the
collection of property taxes on behalf of county treasurers
and other requirements, including the posting of a bond, as
may be established by the bureau.

Sec. 28. (a) The tax imposed by this chapter is equal to an
average property tax rate of two dollars ($2) on each one
hundred dollars ($100) of taxable value.

(b) For purposes of limitations on indebtedness of political
or municipal corporations imposed by Article 13, Section 1
of the Constitution of the State of Indiana, recreational
vehicles and truck campers subject to the tax under this
chapter are considered to be taxable property within each
political or municipal corporation where the owner resides.

(c) The assessed valuation of recreational vehicles and
truck campers subject to the tax under this chapter shall be
determined by multiplying the amount of the tax by one
hundred (100) and dividing the result by two dollars ($2).

Sec. 29. In the administration and collection of the tax
imposed by this chapter, the bureau may coordinate and
consolidate the collection of the taxes imposed on all
recreational vehicles and truck campers owned by a taxpayer
following procedures the bureau considers reasonable and
feasible, including the revocation of all registrations of
recreational vehicles registered by the owner if the owner
willfully fails and refuses to pay the tax imposed by this
chapter. Upon a revocation of registration, the bureau shall
notify the department of state revenue of the name and
address of the taxpayer.

SECTION 3. IC 6-8.1-1-1, AS AMENDED BY
P.L.233-2007, SECTION 23, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. "Listed
taxes" or "taxes" includes only the pari-mutuel taxes
(IC 4-31-9-3 through IC 4-31-9-5); the riverboat admissions tax
(IC 4-33-12); the riverboat wagering tax (IC 4-33-13); the slot
machine wagering tax (IC 4-35-8); the gross income tax
(IC 6-2.1) (repealed); the utility receipts and utility services use
taxes (IC 6-2.3); the state gross retail and use taxes (IC 6-2.5);
the adjusted gross income tax (IC 6-3); the supplemental net
income tax (IC 6-3-8) (repealed); the county adjusted gross

income tax (IC 6-3.5-1.1); the county option income tax
(IC 6-3.5-6); the county economic development income tax
(IC 6-3.5-7); the municipal option income tax (IC 6-3.5-8); the
auto rental excise tax (IC 6-6-9); the financial institutions tax
(IC 6-5.5); the gasoline tax (IC 6-6-1.1); the alternative fuel
permit fee (IC 6-6-2.1); the special fuel tax (IC 6-6-2.5); the
motor carrier fuel tax (IC 6-6-4.1); a motor fuel tax collected
under a reciprocal agreement under IC 6-8.1-3; the motor vehicle
excise tax (IC 6-6-5); the commercial vehicle excise tax
(IC 6-6-5.5); the excise tax imposed on recreational vehicles
and truck campers (IC 6-6-5.1); the hazardous waste disposal
tax (IC 6-6-6.6); the cigarette tax (IC 6-7-1); the beer excise tax
(IC 7.1-4-2); the liquor excise tax (IC 7.1-4-3); the wine excise
tax (IC 7.1-4-4); the hard cider excise tax (IC 7.1-4-4.5); the malt
excise tax (IC 7.1-4-5); the petroleum severance tax (IC 6-8-1);
the various innkeeper's taxes (IC 6-9); the various food and
beverage taxes (IC 6-9); the county admissions tax (IC 6-9-13
and IC 6-9-28); the oil inspection fee (IC 16-44-2); the
emergency and hazardous chemical inventory form fee
(IC 6-6-10); the penalties assessed for oversize vehicles
(IC 9-20-3 and IC 9-30); the fees and penalties assessed for
overweight vehicles (IC 9-20-4 and IC 9-30); the underground
storage tank fee (IC 13-23); the solid waste management fee
(IC 13-20-22); and any other tax or fee that the department is
required to collect or administer.

SECTION 4. IC 6-8.1-5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a)
Except as otherwise provided in this section, the department may
not issue a proposed assessment under section 1 of this chapter
more than three (3) years after the latest of the date the return is
filed, or any of the following:

(1) the due date of the return; or
(2) in the case of a return filed for the state gross retail or
use tax, the gasoline tax, the special fuel tax, the motor
carrier fuel tax, the oil inspection fee, or the petroleum
severance tax, the end of the calendar year which contains
the taxable period for which the return is filed.

(b) If a person files an adjusted gross income tax (IC 6-3),
supplemental net income tax (IC 6-3-8) (repealed), county
adjusted gross income tax (IC 6-3.5-1.1), county option income
tax (IC 6-3.5-6), or financial institutions tax (IC 6-5.5) return that
understates the person's income, as that term is defined in the
particular income tax law, by at least twenty-five percent (25%),
the proposed assessment limitation is six (6) years instead of the
three (3) years provided in subsection (a).

(c) In the case of the motor vehicle excise tax (IC 6-6-5), the
tax shall be assessed as provided in IC 6-6-5-5 and IC 6-6-5-6
and shall include the penalties and interest due on all listed taxes
not paid by the due date. A person that fails to properly register
a vehicle as required by IC 9-18 and pay the tax due under
IC 6-6-5 is considered to have failed to file a return for purposes
of this article.

(d) In the case of the commercial vehicle excise tax imposed
under IC 6-6-5.5, the tax shall be assessed as provided in
IC 6-6-5.5 and shall include the penalties and interest due on all
listed taxes not paid by the due date. A person that fails to
properly register a commercial vehicle as required by IC 9-18
and pay the tax due under IC 6-6-5.5 is considered to have failed
to file a return for purposes of this article.

(e) In the case of the excise tax imposed on recreational
vehicles and truck campers under IC 6-6-5.1, the tax shall be
assessed as provided in IC 6-6-5.1 and must include the
penalties and interest due on all listed taxes not paid by the
due date. A person who fails to properly register a
recreational vehicle as required by IC 9-18 and pay the tax
due under IC 6-6-5.1 is considered to have failed to file a
return for purposes of this article. A person who fails to pay
the tax due under IC 6-6-5.1 on a truck camper is considered
to have failed to file a return for purposes of this article.
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(e) (f) If a person files a fraudulent, unsigned, or substantially
blank return, or if a person does not file a return, there is no time
limit within which the department must issue its proposed
assessment.

(f) (g) If, before the end of the time within which the
department may make an assessment, the department and the
person agree to extend that assessment time period, the period
may be extended according to the terms of a written agreement
signed by both the department and the person. The agreement
must contain:

(1) the date to which the extension is made; and
(2) a statement that the person agrees to preserve the
person's records until the extension terminates.

The department and a person may agree to more than one (1)
extension under this subsection.

(g) (h) If a taxpayer's federal income tax liability for a taxable
year is modified due to the assessment of a federal deficiency or
the filing of an amended federal income tax return, then the date
by which the department must issue a proposed assessment under
section 1 of this chapter for tax imposed under IC 6-3 is extended
to six (6) months after the date on which the notice of
modification is filed with the department by the taxpayer.

SECTION 5. IC 6-8.1-7-1, AS AMENDED BY
P.L.219-2007, SECTION 92, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a) This
subsection does not apply to the disclosure of information
concerning a conviction on a tax evasion charge. Unless in
accordance with a judicial order or as otherwise provided in this
chapter, the department, its employees, former employees,
counsel, agents, or any other person may not divulge the amount
of tax paid by any taxpayer, terms of a settlement agreement
executed between a taxpayer and the department, investigation
records, investigation reports, or any other information disclosed
by the reports filed under the provisions of the law relating to any
of the listed taxes, including required information derived from
a federal return, except to:

(1) members and employees of the department;
(2) the governor;
(3) the attorney general or any other legal representative of
the state in any action in respect to the amount of tax due
under the provisions of the law relating to any of the listed
taxes; or
(4) any authorized officers of the United States;

when it is agreed that the information is to be confidential and to
be used solely for official purposes.

(b) The information described in subsection (a) may be
revealed upon the receipt of a certified request of any designated
officer of the state tax department of any other state, district,
territory, or possession of the United States when:

(1) the state, district, territory, or possession permits the
exchange of like information with the taxing officials of the
state; and
(2) it is agreed that the information is to be confidential and
to be used solely for tax collection purposes.

(c) The information described in subsection (a) relating to a
person on public welfare or a person who has made application
for public welfare may be revealed to the director of the division
of family resources, and to any director of a county office of
family and children located in Indiana, upon receipt of a written
request from either director for the information. The information
shall be treated as confidential by the directors. In addition, the
information described in subsection (a) relating to a person who
has been designated as an absent parent by the state Title IV-D
agency shall be made available to the state Title IV-D agency
upon request. The information shall be subject to the information
safeguarding provisions of the state and federal Title IV-D
programs.

(d) The name, address, Social Security number, and place of
employment relating to any individual who is delinquent in

paying educational loans owed to a postsecondary educational
institution may be revealed to that institution if it provides proof
to the department that the individual is delinquent in paying for
educational loans. This information shall be provided free of
charge to approved postsecondary educational institutions (as
defined by IC 21-7-13-6(a)). The department shall establish fees
that all other institutions must pay to the department to obtain
information under this subsection. However, these fees may not
exceed the department's administrative costs in providing the
information to the institution.

(e) The information described in subsection (a) relating to
reports submitted under IC 6-6-1.1-502 concerning the number
of gallons of gasoline sold by a distributor and IC 6-6-2.5
concerning the number of gallons of special fuel sold by a
supplier and the number of gallons of special fuel exported by a
licensed exporter or imported by a licensed transporter may be
released by the commissioner upon receipt of a written request
for the information.

(f) The information described in subsection (a) may be
revealed upon the receipt of a written request from the
administrative head of a state agency of Indiana when:

(1) the state agency shows an official need for the
information; and
(2) the administrative head of the state agency agrees that
any information released will be kept confidential and will
be used solely for official purposes.

(g) The name and address of retail merchants, including
township, as specified in IC 6-2.5-8-1(j) may be released solely
for tax collection purposes to township assessors and county
assessors.

(h) The department shall notify the appropriate innkeepers' tax
board, bureau, or commission that a taxpayer is delinquent in
remitting innkeepers' taxes under IC 6-9.

(i) All information relating to the delinquency or evasion of
the motor vehicle excise tax may be disclosed to the bureau of
motor vehicles in Indiana and may be disclosed to another state,
if the information is disclosed for the purpose of the enforcement
and collection of the taxes imposed by IC 6-6-5.

(j) All information relating to the delinquency or evasion of
commercial vehicle excise taxes payable to the bureau of motor
vehicles in Indiana may be disclosed to the bureau and may be
disclosed to another state, if the information is disclosed for the
purpose of the enforcement and collection of the taxes imposed
by IC 6-6-5.5.

(k) All information relating to the delinquency or evasion of
commercial vehicle excise taxes payable under the International
Registration Plan may be disclosed to another state, if the
information is disclosed for the purpose of the enforcement and
collection of the taxes imposed by IC 6-6-5.5.

(l) All information relating to the delinquency or evasion
of the excise taxes imposed on recreational vehicles and truck
campers that are payable to the bureau of motor vehicles in
Indiana may be disclosed to the bureau and may be disclosed
to another state if the information is disclosed for the
purpose of the enforcement and collection of the taxes
imposed by IC 6-6-5.1.

(l) (m) This section does not apply to:
(1) the beer excise tax (IC 7.1-4-2);
(2) the liquor excise tax (IC 7.1-4-3);
(3) the wine excise tax (IC 7.1-4-4);
(4) the hard cider excise tax (IC 7.1-4-4.5);
(5) the malt excise tax (IC 7.1-4-5);
(6) the motor vehicle excise tax (IC 6-6-5);
(7) the commercial vehicle excise tax (IC 6-6-5.5); and
(8) the fees under IC 13-23.

(m) (n) The name and business address of retail merchants
within each county that sell tobacco products may be released to
the division of mental health and addiction and the alcohol and
tobacco commission solely for the purpose of the list prepared
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under IC 6-2.5-6-14.2.
SECTION 6. IC 6-8.1-9-1, AS AMENDED BY

P.L.211-2007, SECTION 42, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a) If a
person has paid more tax than the person determines is legally
due for a particular taxable period, the person may file a claim
for a refund with the department. Except as provided in
subsections (f) and (g), in order to obtain the refund, the person
must file the claim with the department within three (3) years
after the latter of the following:

(1) The due date of the return.
(2) The date of payment.

For purposes of this section, the due date for a return filed for the
state gross retail or use tax, the gasoline tax, the special fuel tax,
the motor carrier fuel tax, the oil inspection fee, or the petroleum
severance tax is the end of the calendar year which contains the
taxable period for which the return is filed. The claim must set
forth the amount of the refund to which the person is entitled and
the reasons that the person is entitled to the refund.

(b) When the department receives a claim for refund, the
department shall consider the claim for refund and shall, if the
taxpayer requests, hold a hearing on the claim for refund to
obtain and consider additional evidence. After considering the
claim and all evidence relevant to the claim, the department shall
issue a decision on the claim, stating the part, if any, of the
refund allowed and containing a statement of the reasons for any
part of the refund that is denied. The department shall mail a
copy of the decision to the person who filed the claim. If the
department allows the full amount of the refund claim, a warrant
for the payment of the claim is sufficient notice of the decision.

(c) If the person disagrees with any part of the department's
decision, the person may appeal the decision, regardless of
whether or not the person protested the tax payment or whether
or not the person has accepted a refund. The person must file the
appeal with the tax court. The tax court does not have
jurisdiction to hear a refund appeal suit, if:

(1) the appeal is filed more than three (3) years after the
date the claim for refund was filed with the department;
(2) the appeal is filed more than ninety (90) days after the
date the department mails the decision of denial to the
person; or
(3) the appeal is filed both before the decision is issued and
before the one hundred eighty-first day after the date the
person files the claim for refund with the department.

(d) The tax court shall hear the appeal de novo and without a
jury, and after the hearing may order or deny any part of the
appealed refund. The court may assess the court costs in any
manner that it feels is equitable. The court may enjoin the
collection of any of the listed taxes under IC 33-26-6-2. The
court may also allow a refund of taxes, interest, and penalties that
have been paid to and collected by the department.

(e) With respect to the motor vehicle excise tax, this section
applies only to penalties and interest paid on assessments of the
motor vehicle excise tax. Any other overpayment of the motor
vehicle excise tax is subject to IC 6-6-5.

(f) If a taxpayer's federal income tax liability for a taxable year
is modified by the Internal Revenue Service, and the
modification would result in a reduction of the tax legally due,
the due date by which the taxpayer must file a claim for refund
with the department is the later of:

(1) the date determined under subsection (a); or
(2) the date that is six (6) months after the date on which
the taxpayer is notified of the modification by the Internal
Revenue Service.

(g) If an agreement to extend the assessment time period is
entered into under IC 6-8.1-5-2(f), IC 6-8.1-5-2(g), the period
during which a person may file a claim for a refund under
subsection (a) is extended to the same date to which the
assessment time period is extended.

SECTION 7. IC 6-8.1-10-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) If a
person fails to file a return or to make a full tax payment with
that return with the fraudulent intent of evading the tax, the
person is subject to a penalty.

(b) The amount of the penalty imposed for a fraudulent failure
described in subsection (a) is one hundred percent (100%)
multiplied by:

(1) the full amount of the tax, if the person failed to file a
return; or
(2) the amount of the tax that is not paid, if the person
failed to pay the full amount of the tax.

(c) In addition to the civil penalty imposed under this section,
a person who knowingly fails to file a return with the department
or fails to pay the tax due under IC 6-6-5, IC 6-6-5.1, or
IC 6-6-5.5 commits a Class A misdemeanor.

(d) The penalty imposed under this section is imposed in place
of and not in addition to the penalty imposed under section 2.1
of this chapter.

SECTION 8. IC 9-14-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. The
commissioner shall appoint and fix, subject to the approval of the
governor, the salaries of the deputies, subordinate officers,
clerks, and other employees necessary to carry out this title,
IC 6-6-5, IC 6-6-5.1, IC 6-6-5.5, and IC 6-6-11.

SECTION 9. IC 9-17-2-1, AS AMENDED BY P.L.219-2005,
SECTION 4, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a) This section does
not apply to an off-road vehicle that is at least five (5) model
years old.

(b) Within sixty (60) days of after becoming an Indiana
resident, a person must obtain a certificate of title for all vehicles
owned by the person that:

(1) are subject to the motor vehicle excise tax under
IC 6-6-5; or
(2) are off-road vehicles;

and that will be operated in Indiana.
(c) Within sixty (60) days after becoming an Indiana resident,

a person shall obtain a certificate of title for all commercial
vehicles owned by the person that:

(1) are subject to the commercial vehicle excise tax under
IC 6-6-5.5;
(2) are not subject to proportional registration under the
International Registration Plan; and
(3) will be operated in Indiana.

(d) Within sixty (60) days after becoming an Indiana
resident, a person must obtain a certificate of title for all
recreational vehicles owned by the person that:

(1) are subject to the excise tax imposed under
IC 6-6-5.1; and
(2) will be operated in Indiana.

(d) (e) A person must produce evidence concerning the date
on which the person became an Indiana resident.

SECTION 10. IC 9-18-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a)
Within sixty (60) days of after becoming an Indiana resident, a
person must register all motor vehicles owned by the person that:

(1) are subject to the motor vehicle excise tax under
IC 6-6-5; and
(2) will be operated in Indiana.

(b) Within sixty (60) days after becoming an Indiana resident,
a person must register all commercial vehicles owned by the
person that:

(1) are subject to the commercial vehicle excise tax under
IC 6-6-5.5;
(2) are not subject to proportional registration under the
International Registration Plan; and
(3) will be operated in Indiana.

(c) Within sixty (60) days after becoming an Indiana
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resident, a person must register all recreational vehicles
owned by the person that:

(1) are subject to the excise tax imposed under
IC 6-6-5.1; and
(2) will be operated in Indiana.

(c) (d) A person must produce evidence concerning the date
on which the person became an Indiana resident.

(d) (e) Except as provided in subsection (e), (f), an Indiana
resident must register all motor vehicles operated in Indiana.

(e) (f) An Indiana resident who has a legal residence in a state
that is not contiguous to Indiana may operate a motor vehicle in
Indiana for not more than sixty (60) days without registering the
motor vehicle in Indiana.

(f) (g) An Indiana resident who has registered a motor vehicle
in Indiana in any previous registration year is not required to
register the motor vehicle, is not required to pay motor vehicle
excise tax under IC 6-6-5 or the commercial vehicle excise tax
under IC 6-6-5.5 on the motor vehicle, and is exempt from
property tax on the motor vehicle for any registration year in
which:

(1) the Indiana resident is:
(A) an active member of the armed forces of the United
States; and
(B) assigned to a duty station outside Indiana; and

(2) the motor vehicle is not operated inside or outside
Indiana.

This subsection may not be construed as granting the bureau
authority to require the registration of any vehicle that is not
operated in Indiana.

(g) (h) When an Indiana resident registers a motor vehicle in
Indiana after the period of exemption described in subsection (f),
(g), the Indiana resident may submit an affidavit that:

(1) states facts demonstrating that the motor vehicle is a
motor vehicle described in subsection (e); (g); and
(2) is signed by the owner of the motor vehicle under
penalties of perjury;

as sufficient proof that the owner of the motor vehicle is not
required to register the motor vehicle during a registration year
described in subsection (f). (g). The commission or bureau may
not require the Indiana resident to pay any civil penalty or any
reinstatement or other fee that is not also charged to other motor
vehicles being registered in the same registration year.

SECTION 11. [EFFECTIVE JANUARY 1, 2009] (a) The
definitions in IC 6-6-5.1, as added by this act, apply
throughout this SECTION.

(b) IC 6-6-5.1, as added by this act, applies to recreational
vehicles registered and truck campers located in Indiana
after December 31, 2009.

(c) After December 31, 2008, a recreational vehicle or
truck camper, except for a recreational vehicle or truck
camper held in the inventory of recreational vehicles and
truck campers held for sale by a manufacturer, distributor,
or dealer in the course of business, may not be assessed as
personal property for the purpose of the assessment and levy
of personal property taxes.

(d) This SECTION expires January 1, 2011.
SECTION 12. [EFFECTIVE JANUARY 1, 2009] (a) The

definitions in IC 6-6-5.1, as added by this act, apply
throughout this SECTION.

(b) The bureau shall certify to the department of local
government finance the amount of excise tax collected under
IC 6-6-5.1, as added by this act, and distributed to each
county auditor in calendar year 2010.

(c) Each county auditor shall certify to the department of
local government finance the amount of excise tax collected
under IC 6-6-5.1, as added by this act, and distributed to
each taxing unit in the county in calendar year 2010.

(d) This SECTION expires January 1, 2012.
SECTION 13. [EFFECTIVE JANUARY 1, 2009] (a) For

property taxes due and payable in calendar year 2010, the
department of local government finance shall make a
reduction in the maximum permissible ad valorem property
tax levy for each taxing unit to account for the removal of
assessed value under IC 6-6-5.1, as added by this act.

(b) For property taxes due and payable in calendar year
2011, a taxing unit may petition the department of local
government finance to adjust the taxing unit's maximum
permissible ad valorem property tax levy to neutralize the
effects of:

(1) the removal of assessed value under IC 6-6-5.1, as
added by this act; and
(2) the amount of excise taxes collected under
IC 6-6-5.1, as added by this act, in calendar year 2010.

An adjustment made under this subsection applies to all
subsequent calendar years.

(c) This SECTION expires January 1, 2012.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1125 as printed on January 17, 2008.)

GOODIN     

Motion prevailed.

HOUSE MOTION
(Amendment 1125–4)

Mr. Speaker: I move that House Bill 1125 be amended to read
as follows:

Page 2, between lines 20 and 21, begin a new paragraph and
insert:

"SECTION 3. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "eligible district" means a fire protection
district established under IC 36-8-11:

(1) that expanded its territory after 1998; and
(2) for which the quotient of:

(A) the taxable assessed value of all tangible
property in the district for the assessment date (as
defined in IC 6-1.1-1-2) in 2004; divided by
(B) subject to subsection (b), the taxable assessed
value of all tangible property in the district for the
assessment date (as defined in IC 6-1.1-1-2) in 1999;

is at least one and one-half (1.5).
(b) To account for the change in the definition of "assessed

value" reflected in IC 6-1.1-1-3(a)(1) and IC 6-1.1-1-3(a)(2),
the taxable assessed value to be used for purposes of
subsection (a)(2)(B) is the product of:

(1) the actual taxable assessed value; multiplied by
(2) three (3).

(c) An eligible district may, before December 31, 2008,
appeal to the department of local government finance for
relief from the levy limitations imposed by IC 6-1.1-18.5 for
property taxes first due and payable in 2009. In the appeal,
the district must:

(1) state that the district will be unable to carry out the
governmental functions committed to the district by law
unless the appeal is approved; and
(2) present evidence that the district is an eligible
district.

(d) The maximum increase in an eligible district's levy
allowed under this SECTION is two hundred twenty-five
thousand dollars ($225,000).

(e) The department of local government finance shall
process the appeal in the same manner that the department
processes appeals under IC 6-1.1-18.5-12.

(f) For purposes of computing an eligible district's ad
valorem property tax levy for taxes first due and payable in
2010, the district's maximum permissible ad valorem
property tax levy for property taxes first due and payable in
2009 under STEP ONE of IC 6-1.1-18.5-3(a) or STEP ONE
of IC 6-1.1-18.5-3(b) includes the amount of any increase in
the district's levy approved under this SECTION for
property taxes first due and payable in 2009.
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(g) This SECTION expires January 1, 2011.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1125 as printed January 17, 2008.)

GOODIN     

Representative Goodin withdrew the motion.

HOUSE MOTION
(Amendment 1125–1)

Mr. Speaker: I move that House Bill 1125 be amended to read
as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 6-3-1-3.5, AS AMENDED BY
P.L.144-2007, SECTION 3, AS AMENDED BY P.L.211-2007,
SECTION 19, AND AS AMENDED BY P.L.223-2007,
SECTION 1, IS CORRECTED AND AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec.
3.5.When used in this article, the term "adjusted gross income"
shall mean the following:

(a) In the case of all individuals, "adjusted gross income" (as
defined in Section 62 of the Internal Revenue Code), modified as
follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction or deductions
allowed or allowable pursuant to Section 62 of the Internal
Revenue Code for taxes based on or measured by income
and levied at the state level by any state of the United
States.
(3) Subtract:

(A) for taxable years beginning before January 1,
2009, one thousand dollars ($1,000), or in the case of a
joint return filed by a husband and wife, subtract for
each spouse one thousand dollars ($1,000);
(B) for taxable years beginning after December 31,
2008, and beginning before January 1, 2010, two
thousand dollars ($2,000), or in the case of a joint
return filed by a husband and wife, subtract for each
spouse two thousand dollars ($2,000); and
(C) for taxable years beginning after December 31,
2009, four thousand dollars ($4,000), or in the case of
a joint return filed by a husband and wife, subtract
for each spouse four thousand dollars ($4,000).

(4) Subtract:
(A) for taxable years beginning before January 1,
2009, one thousand dollars ($1,000) for:

(A) (i) each of the exemptions provided by Section
151(c) of the Internal Revenue Code;
(B) (ii) each additional amount allowable under
Section 63(f) of the Internal Revenue Code; and
(C) (iii) the spouse of the taxpayer if a separate return
is made by the taxpayer and if the spouse, for the
calendar year in which the taxable year of the
taxpayer begins, has no gross income and is not the
dependent of another taxpayer; or

(B) for taxable years beginning after December 31,
2008, and beginning before January 1, 2010, two
thousand dollars ($2,000) for:

(i) each of the exemptions provided by Section
151(c) of the Internal Revenue Code;
(ii) each additional amount allowable under
Section 63(f) of the Internal Revenue Code; and
(iii) the spouse of the taxpayer if a separate return
is made by the taxpayer and if the spouse, for the
calendar year in which the taxable year of the
taxpayer begins, has no gross income and is not
the dependent of another taxpayer; or

(C) for taxable years beginning after December 31,
2009, four thousand dollars ($4,000) for:

(i) each of the exemptions provided by Section

151(c) of the Internal Revenue Code;
(ii) each additional amount allowable under
Section 63(f) of the Internal Revenue Code; and
(iii) the spouse of the taxpayer if a separate return
is made by the taxpayer and if the spouse, for the
calendar year in which the taxable year of the
taxpayer begins, has no gross income and is not
the dependent of another taxpayer.

(5) Subtract:
(A) for taxable years beginning after December 31,
2004, and beginning before January 1, 2009, one
thousand five hundred dollars ($1,500) for each of the
exemptions allowed under Section 151(c)(1)(B) of the
Internal Revenue Code (as effective January 1, 2004);
and
(B) for taxable years beginning after December 31,
2008, and beginning before January 1, 2010, three
thousand dollars ($3,000) for each of the exemptions
allowed under Section 151(c) of the Internal Revenue
Code that is for a qualifying child (as defined in
Section 152(c) of the Internal Revenue Code);
(C) for taxable years beginning after December 31,
2009, six thousand dollars ($6,000) for each of the
exemptions allowed under Section 151(c) of the
Internal Revenue Code that is for a qualifying child
(as defined in Section 152(c) of the Internal Revenue
Code);
(B) (D) for taxable years beginning before January
1, 2009, five hundred dollars ($500) for each additional
amount allowable under Section 63(f)(1) of the Internal
Revenue Code if the adjusted gross income of the
taxpayer, or the taxpayer and the taxpayer's spouse in
the case of a joint return, is less than forty thousand
dollars ($40,000);
(E) for taxable years beginning after December 31,
2008, and beginning before January 1, 2010, one
thousand dollars ($1,000) for each additional amount
allowable under Section 63(f)(1) of the Internal
Revenue Code if the adjusted gross income of the
taxpayer, or the taxpayer and the taxpayer's spouse
in the case of a joint return, is less than forty
thousand dollars ($40,000); and
(F) for taxable years beginning after December 31,
2009, two thousand dollars ($2,000) for each
additional amount allowable under Section 63(f)(1)
of the Internal Revenue Code if the adjusted gross
income of the taxpayer, or the taxpayer and the
taxpayer's spouse in the case of a joint return, is less
than forty thousand dollars ($40,000).

This amount is in addition to the amount subtracted under
subdivision (4).
(6) Subtract an amount equal to the lesser of:

(A) that part of the individual's adjusted gross income
(as defined in Section 62 of the Internal Revenue Code)
for that taxable year that is subject to a tax that is
imposed by a political subdivision of another state and
that is imposed on or measured by income; or
(B) two thousand dollars ($2,000).

(7) Add an amount equal to the total capital gain portion of
a lump sum distribution (as defined in Section 402(e)(4)(D)
of the Internal Revenue Code) if the lump sum distribution
is received by the individual during the taxable year and if
the capital gain portion of the distribution is taxed in the
manner provided in Section 402 of the Internal Revenue
Code.
(8) Subtract any amounts included in federal adjusted gross
income under Section 111 of the Internal Revenue Code as
a recovery of items previously deducted as an itemized
deduction from adjusted gross income.
(9) Subtract any amounts included in federal adjusted gross
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income under the Internal Revenue Code which amounts
were received by the individual as supplemental railroad
retirement annuities under 45 U.S.C. 231 and which are not
deductible under subdivision (1).
(10) Add an amount equal to the deduction allowed under
Section 221 of the Internal Revenue Code for married
couples filing joint returns if the taxable year began before
January 1, 1987.
(11) Add an amount equal to the interest excluded from
federal gross income by the individual for the taxable year
under Section 128 of the Internal Revenue Code if the
taxable year began before January 1, 1985.
(12) Subtract an amount equal to the amount of federal
Social Security and Railroad Retirement benefits included
in a taxpayer's federal gross income by Section 86 of the
Internal Revenue Code.
(13) In the case of a nonresident taxpayer or a resident
taxpayer residing in Indiana for a period of less than the
taxpayer's entire taxable year, the total amount of the
deductions allowed pursuant to subdivisions (3), (4), (5),
and (6) shall be reduced to an amount which bears the same
ratio to the total as the taxpayer's income taxable in Indiana
bears to the taxpayer's total income.
(14) In the case of an individual who is a recipient of
assistance under IC 12-10-6-1, IC 12-10-6-2.1,
IC 12-15-2-2, or IC 12-15-7, subtract an amount equal to
that portion of the individual's adjusted gross income with
respect to which the individual is not allowed under federal
law to retain an amount to pay state and local income taxes.
(15) In the case of an eligible individual, subtract the
amount of a Holocaust victim's settlement payment
included in the individual's federal adjusted gross income.
(16) For taxable years beginning after December 31, 1999,
subtract an amount equal to the portion of any premiums
paid during the taxable year by the taxpayer for a qualified
long term care policy (as defined in IC 12-15-39.6-5) for
the taxpayer or the taxpayer's spouse, or both.
(17) Subtract an amount equal to the lesser of:

(A) for a taxable year:
(i) including any part of 2004, the amount determined
under subsection (f); and
(ii) beginning after December 31, 2004, two thousand
five hundred dollars ($2,500); or

(B) the amount of property taxes that are paid during the
taxable year in Indiana by the individual on the
individual's principal place of residence.

(18) Subtract an amount equal to the amount of a
September 11 terrorist attack settlement payment included
in the individual's federal adjusted gross income.
(19) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property
for which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section
168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(20) Add an amount equal to any deduction allowed under
Section 172 of the Internal Revenue Code.
(21) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section
179 property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or in
an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made for
the year in which the property was placed in service to take
deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars
($25,000).
(22) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities
for the taxable year under Section 199 of the Internal
Revenue Code for federal income tax purposes.
(23) Subtract an amount equal to the amount of the
taxpayer's qualified military income that was not excluded
from the taxpayer's gross income for federal income tax
purposes under Section 112 of the Internal Revenue Code.
(23) (24) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the individual's federal adjusted gross
income under the Internal Revenue Code.

(b) In the case of corporations, the same as "taxable income"
(as defined in Section 63 of the Internal Revenue Code) adjusted
as follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction or deductions
allowed or allowable pursuant to Section 170 of the
Internal Revenue Code.
(3) Add an amount equal to any deduction or deductions
allowed or allowable pursuant to Section 63 of the Internal
Revenue Code for taxes based on or measured by income
and levied at the state level by any state of the United
States.
(4) Subtract an amount equal to the amount included in the
corporation's taxable income under Section 78 of the
Internal Revenue Code.
(5) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property
for which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section
168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(6) Add an amount equal to any deduction allowed under
Section 172 of the Internal Revenue Code.
(7) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section
179 property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or in
an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made for
the year in which the property was placed in service to take
deductions under Section 179 of the Internal Revenue Code
in a total amount exceeding twenty-five thousand dollars
($25,000).
(8) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities
for the taxable year under Section 199 of the Internal
Revenue Code for federal income tax purposes.
(9) Add to the extent required by IC 6-3-2-20 the amount
of intangible expenses (as defined in IC 6-3-2-20) and any
directly related intangible interest expenses (as defined in
IC 6-3-2-20) for the taxable year that reduced the
corporation's taxable income (as defined in Section 63 of
the Internal Revenue Code) for federal income tax
purposes.
(10) Add an amount equal to any deduction for dividends
paid (as defined in Section 561 of the Internal Revenue
Code) to shareholders of a captive real estate investment
trust (as defined in section 34.5 of this chapter).
(10) (11) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
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(B) included in the corporation's taxable income under
the Internal Revenue Code.

(c) In the case of life insurance companies (as defined in
Section 816(a) of the Internal Revenue Code) that are organized
under Indiana law, the same as "life insurance company taxable
income" (as defined in Section 801 of the Internal Revenue
Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction allowed or
allowable under Section 170 of the Internal Revenue Code.
(3) Add an amount equal to a deduction allowed or
allowable under Section 805 or Section 831(c) of the
Internal Revenue Code for taxes based on or measured by
income and levied at the state level by any state.
(4) Subtract an amount equal to the amount included in the
company's taxable income under Section 78 of the Internal
Revenue Code.
(5) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property
for which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section
168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(6) Add an amount equal to any deduction allowed under
Section 172 or Section 810 of the Internal Revenue Code.
(7) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section
179 property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or in
an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made for
the year in which the property was placed in service to take
deductions under Section 179 of the Internal Revenue Code
in a total amount exceeding twenty-five thousand dollars
($25,000).
(8) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities
for the taxable year under Section 199 of the Internal
Revenue Code for federal income tax purposes.
(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the insurance company's taxable income
under the Internal Revenue Code.

(d) In the case of insurance companies subject to tax under
Section 831 of the Internal Revenue Code and organized under
Indiana law, the same as "taxable income" (as defined in Section
832 of the Internal Revenue Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction allowed or
allowable under Section 170 of the Internal Revenue Code.
(3) Add an amount equal to a deduction allowed or
allowable under Section 805 or Section 831(c) of the
Internal Revenue Code for taxes based on or measured by
income and levied at the state level by any state.
(4) Subtract an amount equal to the amount included in the
company's taxable income under Section 78 of the Internal
Revenue Code.
(5) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property
for which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(6) Add an amount equal to any deduction allowed under
Section 172 of the Internal Revenue Code.
(7) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section
179 property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or in
an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made for
the year in which the property was placed in service to take
deductions under Section 179 of the Internal Revenue Code
in a total amount exceeding twenty-five thousand dollars
($25,000).
(8) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities
for the taxable year under Section 199 of the Internal
Revenue Code for federal income tax purposes.
(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the insurance company's taxable income
under the Internal Revenue Code.

(e) In the case of trusts and estates, "taxable income" (as
defined for trusts and estates in Section 641(b) of the Internal
Revenue Code) adjusted as follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Subtract an amount equal to the amount of a September
11 terrorist attack settlement payment included in the
federal adjusted gross income of the estate of a victim of
the September 11 terrorist attack or a trust to the extent the
trust benefits a victim of the September 11 terrorist attack.
(3) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property
for which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section
168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(4) Add an amount equal to any deduction allowed under
Section 172 of the Internal Revenue Code.
(5) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section
179 property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or in
an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made for
the year in which the property was placed in service to take
deductions under Section 179 of the Internal Revenue Code
in a total amount exceeding twenty-five thousand dollars
($25,000).
(6) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities
for the taxable year under Section 199 of the Internal
Revenue Code for federal income tax purposes.
(7) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the taxpayer's taxable income under the
Internal Revenue Code.

(f) This subsection applies only to the extent that an individual
paid property taxes in 2004 that were imposed for the March 1,
2002, assessment date or the January 15, 2003, assessment date.
The maximum amount of the deduction under subsection (a)(17)
is equal to the amount determined under STEP FIVE of the
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following formula:
STEP ONE: Determine the amount of property taxes that
the taxpayer paid after December 31, 2003, in the taxable
year for property taxes imposed for the March 1, 2002,
assessment date and the January 15, 2003, assessment date.
STEP TWO: Determine the amount of property taxes that
the taxpayer paid in the taxable year for the March 1, 2003,
assessment date and the January 15, 2004, assessment date.
STEP THREE: Determine the result of the STEP ONE
amount divided by the STEP TWO amount.
STEP FOUR: Multiply the STEP THREE amount by two
thousand five hundred dollars ($2,500).
STEP FIVE: Determine the sum of the STEP FOUR
amount and two thousand five hundred dollars ($2,500).".

Page 2, between lines 17 and 18, begin a new paragraph and
insert:

"SECTION 3. [EFFECTIVE JANUARY 1, 2009]
IC 6-3-1-3.5, as amended by this act, applies only to taxable
years beginning after December 31, 2008.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1125 as printed January 17, 2008.)

T. BROWN     

Representative Crawford rose to a point of order, citing
Rule 80, stating that the motion was not germane to the bill. The
Speaker ruled the point was well taken and the motion was out of
order.

There being no further amendments, the bill was ordered
engrossed.

House Bill 1146

Representative GiaQuinta called down House Bill 1146 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1146–1)

Mr. Speaker: I move that House Bill 1146 be amended to read
as follows:

Page 1, after line 12, insert the following:
"SECTION 2. IC 34-55-10-2, AS AMENDED BY

P.L.179-2005, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) This
section does not apply to judgments obtained before October 1,
1977.

(b) The amount of each exemption under subsection (c)
applies until a rule is adopted by the department of financial
institutions under section 2.5 of this chapter.

(c) The following property of a debtor domiciled in Indiana is
exempt:

(1) Real estate or personal property constituting the
personal or family residence of the debtor or a dependent
of the debtor, or estates or rights in that real estate or
personal property, of not more than fifteen thousand dollars
($15,000). The exemption under this subdivision is
individually available to joint debtors concerning property
held by them as tenants by the entireties.
(2) Other real estate or tangible personal property of eight
thousand dollars ($8,000).
(3) Intangible personal property, including choses in action,
deposit accounts, and cash (but excluding debts owing and
income owing), of three hundred dollars ($300).
(4) Professionally prescribed health aids for the debtor or
a dependent of the debtor.
(5) Any interest that the debtor has in real estate held as a
tenant by the entireties. The exemption under this
subdivision does not apply to a debt for which the debtor
and the debtor's spouse are jointly liable.
(6) An interest, whether vested or not, that the debtor has
in a retirement plan or fund to the extent of:

(A) contributions, or portions of contributions, that were

made to the retirement plan or fund by or on behalf of
the debtor or the debtor's spouse:

(i) which were not subject to federal income taxation
to the debtor at the time of the contribution; or
(ii) which are made to an individual retirement
account in the manner prescribed by Section 408A of
the Internal Revenue Code of 1986;

(B) earnings on contributions made under clause (A)
that are not subject to federal income taxation at the time
of the levy; and
(C) roll-overs of contributions made under clause (A)
that are not subject to federal income taxation at the time
of the levy.

(7) Money that is in a medical care savings account
established under IC 6-8-11.
(8) Money that is in a health savings account
established under Section 223 of the Internal Revenue
Code of 1986.
(8) (9) Any interest the debtor has in a qualified tuition
program, as defined in Section 529(b) of the Internal
Revenue Code of 1986, but only to the extent funds in the
program are not attributable to:

(A) excess contributions, as described in Section
529(b)(6) of the Internal Revenue Code of 1986, and
earnings on the excess contributions;
(B) contributions made by the debtor within one (1) year
before the date of the levy or the date a bankruptcy
petition is filed by or against the debtor, and earnings on
the contributions; or
(C) the excess over five thousand dollars ($5,000) of
aggregate contributions made by the debtor for all
programs under this subdivision and education savings
accounts under subdivision (9) having the same
designated beneficiary:

(i) not later than one (1) year before; and
(ii) not earlier than two (2) years before;

the date of the levy or the date a bankruptcy petition is
filed by or against the debtor, and earnings on the
aggregate contributions.

(9) (10) Any interest the debtor has in an education savings
account, as defined in Section 530(b) of the Internal
Revenue Code of 1986, but only to the extent funds in the
account are not attributable to:

(A) excess contributions, as described in Section
4973(e) of the Internal Revenue Code of 1986, and
earnings on the excess contributions;
(B) contributions made by the debtor within one (1) year
before the date of the levy or the date a bankruptcy
petition is filed by or against the debtor, and earnings on
the contributions; or
(C) the excess over five thousand dollars ($5,000) of
aggregate contributions made by the debtor for all
accounts under this subdivision and qualified tuition
programs under subdivision (8) having the same
designated beneficiary:

(i) not later than one (1) year before; and
(ii) not earlier than two (2) years before;

the date of the levy or the date a bankruptcy petition is
filed by or against the debtor, and earnings on the excess
contributions.

(10) (11) The debtor's interest in a refund or a credit
received or to be received under section 32 of the Internal
Revenue Code of 1986.

(d) A bankruptcy proceeding that results in the ownership by
the bankruptcy estate of a debtor's interest in property held in a
tenancy by the entireties does not result in a severance of the
tenancy by the entireties.

(e) Real estate or personal property upon which a debtor has
voluntarily granted a lien is not, to the extent of the balance due
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on the debt secured by the lien:
(1) subject to this chapter; or
(2) exempt from levy or sale on execution or any other final
process from a court.".

(Reference is to HB 1146 as printed January 17, 2008.)
FOLEY     

Motion prevailed. The bill was ordered engrossed.

House Bill 1197

Representative Pierce called down House Bill 1197 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1197–1)

Mr. Speaker: I move that House Bill 1197 be amended to read
as follows:

Page 3, between lines 16 and 17, begin a new paragraph and
insert:

"SECTION 4. IC 24-4.9-2-10, AS ADDED BY P.L.125-2006,
SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 10. "Personal information"
means:

(1) a Social Security number that is not encrypted or
redacted; or
(2) an individual's first and last names, or first initial and
last name, and one (1) or more of the following data
elements that are not encrypted or redacted:

(A) A driver's license number.
(B) A state identification card number.
(C) A credit card number.
(D) A financial account number or debit card number in
combination with a security code, password, expiration
date, or access code that would permit access to the
person's account.

The term does not include information that is lawfully obtained
from publicly available information or from federal, state, or
local government records lawfully made available to the general
public.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1197 as printed January 17, 2008.)

BEHNING     

Motion prevailed. The bill was ordered engrossed.

House Bill 1227

Representative E. Harris called down House Bill 1227 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1227–1)

Mr. Speaker: I move that House Bill 1227 be amended to read
as follows:

Page 2, line 25, after "member" insert ", preferably from a
visitor and tourism business,".

Page 2, line 25, delete "who" and insert ".".
Page 2, delete lines 26 through 27.
(Reference is to HB 1227 as printed January 22, 2008.)

SOLIDAY     

Motion prevailed. The bill was ordered engrossed.

House Bill 1250

Representative Klinker called down House Bill 1250 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

RESOLUTIONS ON FIRST READING

House Resolution 7

Representative Frizzell introduced House Resolution 7:

A HOUSE RESOLUTION to honor Sally Perkins on the

occasion of her election as President of the National Board of
Directors of the Classic Car Club of America. 

Whereas, The Classic Car Club of America, Inc., (CCCA) was
founded in 1952 to promote the restoration, preservation,
maintenance and enjoyment of the world’s finest automobiles
produced between 1925 and 1948;

Whereas, CCCA has more than 5600 members located in 28
geographic regions encompassing the entire United States and
several foreign countries; 

Whereas, CCCA is governed by a 15 member National Board
of Directors whose members are elected to serve 3 year terms;

Whereas, Membership on the National Board is often
reserved for those who exhibit the finest knowledge, skill and
expertise in automobile collecting at its highest level;

Whereas, Sally Perkins has been involved with CCCA for
approximately 15 years;

Whereas, Sally and her husband, Gene, have a collection of
Full Classic automobiles that is considered one of the finest
private collections in the Midwest;

Whereas, Sally was appointed to the National Board in 2004
to fill a vacancy caused by a resignation, but won re-election to
the Board in 2006 to serve a term which will expire on
December 31, 2009; 

Whereas, Sally has served as Vice President of Regions and
has been instrumental in increasing club revenue through the
sale of advertising beyond what had ever been done before; and

Whereas, Sally is the first woman to be elected President of
the National Board of CCCA in its 56 year history;

Whereas, CCCA will be well served by Sally’s leadership for
2008 and 2009: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. The House of Representatives hereby
congratulates Sally Perkins on her election as President of the
National Board of Directors of the Classic Car Club of America,
Inc.

SECTION 2.  The Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Sally
Perkins and her family.

The resolution was read a first time and adopted by voice
vote.

House Resolution 8

Representative C. Brown introduced House Resolution 8:

A HOUSE RESOLUTION to congratulate Robert Rockne and
Shireley Ann Thomas on their fiftieth wedding anniversary.

Whereas, Robert Rockne Thomas met Shirley Ann Parker in
1957 while they were both attending Tennessee State University
in Nashville, Tennessee;

Whereas, Rockne and Shirley eloped to Clarksville,
Tennessee, on January 25, 1958;

Whereas, These two blessed souls were united in Holy
Matrimony but kept it a secret until the following May so that
Shirley could complete her reign as “Miss Charm of Tennessee
State University;”

Whereas, In December of 1959, they completed work on their
undergraduate degrees and immediately began working on their
graduate degrees;

Whereas, Their blessed union in matrimony produced a
beautiful and loving daughter Terrie, and when Terrie married
Roland Nolen in 1990, Rockne and Shirley gained a son;

Whereas, Rockne quickly worked his way into school
administration, eventually becoming a principal in the Gary
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Community School Corporation, retiring in 1992 while also
serving on the Gary Police Commission from 1980 to 2000;

Whereas, Shirley enjoyed the classroom as well, teaching and
serving in staff development as well until retiring in 1999; and

Whereas, The graceful youthfulness of mind and spirit in these
two lovebirds is a sight to behold: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana General Assembly
congratulates Robert Rockne and Shirley Ann Thomas on their
fiftieth wedding anniversary.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Robert
Rockne and Shirley Ann Thomas.

The resolution was read a first time and adopted by voice
vote.

The Speaker Pro Tempore yielded the gavel to the Speaker.

ENGROSSED HOUSE BILLS
ON THIRD READING

Engrossed House Bill 1026

Representative Cheatham called down Engrossed House
Bill 1026 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
funerals and cemeteries and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representative Bosma was excused from voting, pursuant to
House Rule 46. Roll Call 33: yeas 89, nays 0. The bill was
declared passed. The question was, Shall the title of the bill
remain the title of the act? There being no objection, it was so
ordered. The Clerk was directed to inform the Senate of the
passage of the bill. Senate sponsors: Senators Merritt, Mishler,
and Lewis.

The Speaker yielded the gavel to the Deputy Speaker Pro
Tempore, Representative E. Harris.

Engrossed House Bill 1046

Representative Bischoff called down Engrossed House
Bill 1046 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 34: yeas 89, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Jackman, R. Young, Lewis, and Walker.

Engrossed House Bill 1060

Representative Pelath called down Engrossed House Bill 1060
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 35: yeas 83, nays 8. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Gard and Tallian.

The Deputy Speaker Pro Tempore yielded the gavel to the
Speaker.

Engrossed House Bill 1115

Representative Grubb called down Engrossed House Bill 1115
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 36: yeas 89, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Alting, Skinner, and Hershman.

Engrossed House Bill 1121

Representative Bischoff called down Engrossed House
Bill 1121 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 37: yeas 81, nays 6. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Jackman, R. Young, Lewis, and Walker.

Engrossed House Bill 1185

Representative L. Lawson called down Engrossed House
Bill 1185 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

The bill was read a third time by sections and placed upon its
passage. After discussion, Representative L. Lawson withdrew
the call of Engrossed House Bill 1185.

Engrossed House Bill 1202

Representative Stilwell called down Engrossed House
Bill 1202 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 38: yeas 88, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Merritt and R. Young.

Engrossed House Bill 1232

Representative Hoy called down Engrossed House Bill 1232
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 39: yeas 86, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Bray.
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Engrossed House Bill 1243

Representative Blanton called down Engrossed House
Bill 1243 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 40: yeas 88, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Wyss and Rogers.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1013, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 17, nays 4.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Small Business and
Economic Development, to which was referred House Bill 1017,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
do pass.

Committee Vote: yeas 8, nays 0.

ORENTLICHER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1020, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, between lines 8 and 9, begin a new paragraph and
insert the following:

"SECTION 3. IC 12-7-2-142.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 142.7.
"Postnatal donation", for purposes of IC 12-31, has the
meaning set forth in IC 12-31-1-2.".

Page 1, line 15, delete "enters into a memorandum" and insert
"is formed by".

Page 1, line 16, delete "of understanding with".
Page 2, between lines 1 and 2, begin a new paragraph and

insert:
"Sec. 2. As used in this article, "postnatal donation" means

any of the following donations by a patient to the public
umbilical cord blood bank:

(1) Postnatal fluid, including umbilical cord blood.
(2) Postnatal tissue, including the placenta and tissue
extracted from an umbilical cord.".

Page 2, line 2, delete "2." insert "3. (a)".
Page 2, line 2, delete "enter into a" and insert "form".
Page 2, line 3, delete "memorandum of understanding with".
Page 2, between line 6 and 7, begin a new paragraph and

insert the following:
"(b) The office of the secretary shall adopt rules under

IC 4-22-2 concerning the protection of individual identifiable
health information regarding the operation of the public
umbilical cord blood bank.".

Page 2, line 7, delete "3." and insert "4.".
Page 2, line 34, delete "purchasing umbilical cord blood or a

placenta" and insert "receiving a postnatal donation".
Page 2, line 39, after "bank." insert "The person shall follow

the federal Food and Drug Administration's current good
tissue practices.".

Page 2, between lines 39 and 40, begin a new paragraph and
insert:

"(e) Subject to approval by the budget agency, the board
of directors may, without the approval of the attorney
general, employ legal counsel, technical experts, and other
officers, agents, and employees that the board of directors
considers necessary to carry out the efficient operation of a
public umbilical cord blood bank.

(f) The board of directors shall determine the terms and
conditions of the participating agreement that is executed
with each participating hospital.".

Page 2, line 40, delete "4." and insert "5.".
Page 2, line 41, delete "and" and insert ",".
Page 2, line 42, delete "umbilical cord blood" and insert ",

and receiving postnatal".
Page 3, line 2, delete "umbilical" and insert " postnatal".
Page 3, line 3, delete "cord blood".
Page 3, line 4, delete "forms" and insert "procedures".
Page 3, line 5, delete "." and insert "that are approved by an

independent institutional review board selected by the board
of directors.".

Page 3, line 6, delete "5." and insert "6.".
Page 3, line 7, delete "umbilical cord blood" and insert

"postnatal".
Page 3, line 9, delete "umbilical cord blood" and insert

"postnatal".
Page 3, line 12, delete "umbilical cord blood" and insert

"postnatal".
Page 3, line 16, delete "umbilical cord blood" and insert

"postnatal".
Page 3, line 19, delete "umbilical cord blood donations to the

public umbilical" and insert "postnatal donations donated that
are".

Page 3, line 20, delete "cord blood bank".
Page 3, line 21, after "Program" add "or other federal Food

and Drug Administration approved protocol".
Page 3, line 23, delete "Umbilical cord blood donations" and

insert "Postnatal donations that are donated".
Page 3, between lines 25 and 26, begin a new paragraph and

insert:
"(e) The nonprofit corporation shall acquire and maintain

adequate liability insurance coverage.".
Page 3, line 26, delete "6." and insert "7.".
Page 3, line 27, delete "donations of tissue extracted from an

umbilical cord and placenta" and insert "the postnatal
donations".

Page 3, line 29, delete "tissue" and insert "donations".
Page 3, line 30, after "bank" insert "that are of

transplantable quality or suitable for research".
Page 3, line 33, delete "7." and insert "8.".
Page 3, line 34, delete "umbilical cord blood or postnatal

tissue." and insert "postnatal donations.".
Page 3, line 35, delete "8." and insert "9.".
Page 3, line 39, delete "collections" and insert "postnatal

donations".
Page 3, line 40, delete "collections" and insert "postnatal

donations".
Page 4, line 6, delete "donate umbilical cord blood." and

insert "make a postnatal donation.".
Page 4, line 8, delete "umbilical cord blood." and insert

"postnatal tissue and postnatal fluids.".
Page 4, line 17, delete "donate umbilical cord blood" and

insert "make a postnatal donation".
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Page 4, lines 19, delete "the difference between public and"
and insert "the benefits of public".

Page 4, line 20, delete "private".
Page 4, line 22, after "Program" add "or other federal Food

and Drug Administration approved protocol".
Page 4, line 30, delete "umbilical" and insert "postnatal

tissue and postnatal fluid".
Page 4, line 31, delete "cord blood".
Page 4, line 33, delete "umbilical cord blood" and insert

"postnatal tissue and postnatal fluid".
Page 4, line 39, delete "Hospitals." and insert "Participating

hospitals.".
Page 4, after line 42, begin a new line double block indented

and insert:
" ( F )  N u r s e  m id w iv e s  l ic e n se d  u n d e r
IC 25-23-1-13.1.".

Page 5, delete lines 1 through 6, begin a new paragraph and
insert:

"Sec. 5. The nonprofit corporation shall develop a process
for physicians, nurse midwives, and participating hospitals
to inform eligible candidates of the opportunity to make
postnatal donations to the public umbilical cord blood bank
following delivery of a newborn infant.".

Page 5, line 13, delete "any claim of intellectual property
derived from an" and insert "to the public umbilical cord blood
bank any property right related to the postnatal donation,
including any claim of intellectual property rights derived
from the postnatal donation.".

Page 5, delete lines 14 through 18, begin a new paragraph and
insert:

"(b) The entire right, title, and interest in and to any
intellectual property derived from a postnatal donation
transfers with the postnatal tissue and postnatal fluid after
the postnatal donation is allocated by the public umbilical
cord blood bank for research purposes.

SECTION 4. IC 16-18-2-36.5, AS ADDED BY P.L.96-2005,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 36.5. (a) "Birthing center",
for purposes of IC 16-21-2 and IC 16-21-7.5, means a
freestanding entity that has the sole purpose of delivering a
normal or uncomplicated pregnancy.

(b) The term does not include a hospital that is licensed as a
hospital under IC 16-21-2.".

Page 5, line 22, after "Hospital" insert "and Birthing
Center".

Page 5, between lines 23 and 24, begin a new paragraph and
insert:

"Sec. 1. As used in this chapter, "postnatal donation" has
the meaning set forth in IC 12-31-1-2.

Sec. 2. Before a hospital or birthing center participates in
collecting donations for the public umbilical cord blood
bank, the hospital or birthing center shall enter into a
written agreement with the public umbilical cord blood bank
establishing the:

(1) conditions of the hospital's or birthing center's
participation; and
(2) obligations of the hospital or birthing center;

 in the umbilical cord donation initiative.".
Page 5, line 24, delete "1." and insert "3.".
Page 5, line 24, delete "2" and insert "4".
Page 5, line 25, after "hospital" insert "or birthing center".
Page 5, line 26, after "hospital" insert "or birthing center".
Page 5, line 27, delete "donating the umbilical cord blood"

and insert "making a postnatal donation".
Page 5, line 32, delete "2." and insert "4.".
Page 5, line 32, before "hospital" insert "participating".
Page 5, line 32, after "hospital" insert "or birthing center".
Page 5, line 32, delete "umbilical cord" and insert "postnatal

donation".

Page 5, line 33, delete "blood".
Page 5, line 35, delete "," and insert "or a nurse midwife

licensed under IC 25-23-1-13.1,".
Page 5, line 37, before "hospital" insert "participating".
Page 5, line 37, after "hospital" insert "or birthing center".
Page 5, line 40, after "hospital" insert "or birthing center".
Page 5, line 41, delete "an umbilical cord blood" and insert "a

postnatal".
Page 6, line 1, delete "3." and insert "5.".
Page 6, line 1, before "hospital" insert "participating".
Page 6, line 1, after "hospital" insert "or birthing center".
Page 6, line 3, delete "umbilical cord blood" insert

"postnatal".
Page 6, after line 3, begin a new paragraph and insert:
"Sec. 6. A hospital or birthing center is not required to

enter into an agreement with the public umbilical cord blood
bank and may enter into contracts concerning postnatal
tissue and postnatal fluids with any person.

SECTION 5. [EFFECTIVE JULY 1, 2008] (a) The office of
the secretary of family and social services shall immediately
begin the adoption of the rules required under IC 12-31-1-3,
as added by this act, and adopt the final rules before March
1, 2009.

(b) This SECTION expires July 1, 2009.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1020 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Insurance, to which was
referred House Bill 1036, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, delete lines 7 through 17, begin a new paragraph and
insert:

"SECTION 2. IC 9-25-10 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 10. Previously Uninsured Motorist Registry
Sec. 1. As used in this chapter, "conviction" refers to a

conviction for operating a motor vehicle without financial
responsibility in violation of IC 9-25.

Sec. 2. As used in this chapter, "previously uninsured
motorist" refers to a person:

(1) against whom a judgment is entered for; or
(2) who is convicted of;

operating a motor vehicle without financial responsibility in
violation of IC 9-25 after June 30, 2008.

Sec. 3. As used in this chapter, "registry" refers to the
electronic registry of previously uninsured motorist
established under section 4 of this chapter.

Sec. 4. The bureau shall establish an electronic registry of
previously uninsured motorists to facilitate the random and
periodic verification by the bureau of compliance with
IC 9-25.

Sec. 5. The bureau shall adopt rules under IC 4-22-2 to
implement this chapter. Rules adopted under this section
must do the following:

(1) Establish the method of random selection of names
of previously uninsured motorists from the registry.
(2) Establish the methods by which the bureau may
request evidence of financial responsibility from a
previously uninsured motorist whose name was
randomly selected from the registry.
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(3) Establish the methods by which a previously
uninsured motorist may respond to the bureau's
request for evidence of financial responsibility.
(4) Establish a schedule for the entry, updating, and
timely removal of names on or from the registry.

Sec. 6. The failure by a previously uninsured motorist to
respond to the bureau's request for verification of financial
responsibility under this chapter constitutes prima facie
evidence of operating a motor vehicle without financial
responsibility in violation of IC 9-25.

Sec. 7. (a) The bureau shall remove the name of a
previously uninsured motorist from the registry not more
than five (5) years after the date on which the conviction for
which the motorist's name is maintained on the registry was
entered against the motorist.

(b) If a previously uninsured motorist is convicted of a
second or subsequent offense under IC 9-25, the bureau shall
remove the motorist's name from the registry not more than
five (5) years after the date on which the second or
subsequent conviction is entered.".

Delete page 2.
Page 3, delete lines 1 through 18.
Page 4, delete lines 32 through 42.
Delete page 5.
Renumber all SECTIONS consecutively.
(Reference is to HB 1036 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

FRY, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Family, Children and
Human Affairs, to which was referred House Bill 1042, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 1, between lines 11 and 12, begin a new paragraph and
insert:

"Sec. 2. After receiving a registration described in section
1 of this chapter, the secretary of state shall notify:

(1) the county executive; and
(2) all local zoning boards;

located in the county in which a entity described in section 1
of this chapter intends to sell sexually explicit materials,
products, or services of the registration filed under section 1
of this chapter.".

Page 2, line 15, delete "include" and insert "include:
(1)".

Page 2, delete line 16 and insert "devices; or
(2) services, programs, products, or materials provided
by a communications service provider (as defined in
IC 8-1-32.6-3).".

Page 2, line 22, delete "recklessly" and insert "knowingly or
intentionally".

(Reference is to HB 1042 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 0.

SUMMERS, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Interstate and International
Cooperation, to which was referred House Bill 1047, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill do pass.

Committee Vote: yeas 6, nays 1.

E. HARRIS, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1051, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 12, nays 0.

PORTER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1055, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 2, line 1, after "4." insert "(a)".
Page 2, between lines 2 and 3, begin a new paragraph and

insert:
"(b) The term does not include the following:

(1) Accident only, credit, vision, Medicare supplement,
long term care, or disability income insurance.
(2) Coverage issued as a supplement to liability
insurance.
(3) Automobile medical payment insurance.
(4) A specified disease policy.
(5) A short term insurance plan that:

(A) may not be renewed; and
(B) has a duration of not more than six (6) months.

(6) A policy that provides indemnity benefits not based
on any expense incurred requirement, including a plan
that provides coverage for:

(A) hospital confinement, critical illness, or intensive
care; or
(B) gaps for deductibles or copayments.

(7) Worker's compensation or similar insurance.
(8) A student health plan.
(9) A supplemental plan that always pays in addition to
other coverage.
(10) An employer sponsored health benefit plan that is:

(A) provided to individuals who are eligible for
Medicare; and
(B) not marketed as, or held out to be, a Medicare
supplement policy.".

Page 2, delete lines 23 through 24, begin a new paragraph and
insert:

"(c) This section does not require:
(1) coverage for benefits not covered under the terms of
the policy; or
(2) payment to a provider that is not eligible for a
benefit payment under the terms of the policy.".

Page 4, delete lines 20 through 22, begin a new paragraph and
insert:

"(c) This section does not require:
(1) coverage for benefits not covered under the terms of
the individual contract or group contract; or
(2) payment to a nonparticipating provider that is not
eligible for a benefit payment under the terms of the
individual contract or group contract.".

(Reference is to HB 1055 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 1.

C. BROWN, Chair     

Report adopted.



294 House January 24, 2008

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred House Bill 1065, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 3, line 28, delete "JULY 1, 2008]:" and insert "UPON
PASSAGE]:".

Page 3, line 35, strike "are" and insert "have been".
Page 3, line 37, strike "is" and insert "has been".
Page 3, line 38, delete "made;" and insert "made.".
Page 3, line 38, after "made." insert "It is immaterial

whether the final order was issued before, on, or after the
date in subsection (a)(1) or (a)(2);".

(Reference is to HB 1065 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred House Bill 1083, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 5, delete "site" and insert "sites".
Page 1, line 5, delete "Port" and insert "Ports".
Page 1, line 6, delete "an".
Page 1, line 6, delete "zone." and insert "zones.".
Page 1, line 10, delete "SECTIONl" and insert "SECTION".
(Reference is to HB 1083 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

AUSTIN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Environmental Affairs, to
which was referred House Bill 1090, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 8, nays 2.

DVORAK, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1097, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 8, line 26, after "IC 27-8-5-1)." insert "However, the
term does not include a policy of accident and sickness
insurance excluded under IC 27-8-5-2.5(a).".

(Reference is to HB 1097 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 1.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1101, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as

follows:
Page 2, line 4, delete "five thousand" and insert "three

hundred fifty".
Page 2, line 5, delete "(5,000)" and insert "(350)".
(Reference is to HB 1101 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 14, nays 4.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1107, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 8, nays 3.

PORTER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Local Government, to
which was referred House Bill 1111, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, line 33, reset in roman "and".
Page 2, line 35, delete "; and" and insert ".".
Page 2, delete lines 36 through 38.
(Reference is to HB 1111 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

V. SMITH, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred House Bill 1112, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete the title and insert the following:
A BILL FOR AN ACT concerning motor vehicles.
Delete everything after the enacting clause and insert the

following:
SECTION 1. [EFFECTIVE JULY 1, 2008] (a) As used in

this SECTION, "committee" refers to the interim study
committee on learner's permits and graduated driver's
licenses established by this SECTION.

(b) As used in this SECTION, "driver's license" has the
meaning set forth in IC 9-13-2-48.

(c) There is established the interim study committee on
learner's permits and graduated driver's licenses. The
committee shall study:

(1) the minimum age at which learner's permits and
probationary driver's licenses can be issued by the
bureau of motor vehicles;
(2) requirements for practice driving before a
probationary driver's license can be issued;
(3) the use of handheld devices by probationary
drivers;
(4) conditions to which the probationary driver is
subject while driving;
(5) whether a penalty should be given to a minor who
accompanies a probationary driver without an
accompanying adult driver of a certain age; and
(6) the adoption of rules concerning driver education
instruction.
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(d) The committee shall operate under the policies
governing study committees adopted by the legislative
council.

(e) The affirmative votes of a majority of the voting
members appointed to the committee are required for the
committee to take action on any measure, including final
reports.

(f) This SECTION expires December 1, 2008.
(Reference is to HB 1112 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

AUSTIN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Local Government, to
which was referred House Bill 1114, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, delete lines 1 through 17, begin a new paragraph and
insert:

"SECTION 1. IC 36-8-4-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) Except as
provided in subsections (c) and (d), Members of the police and
fire departments must reside in Indiana in one (1) of the
following areas: within:

(1) Within the county in which the city town, or township
is located; or
(2) In a county that is contiguous to the county in which the
city town, or township is located.

(b) In a consolidated city, a member who was residing outside
the county on January 1, 1975, is exempt from subsection (a).

(c) A municipality city with a population of less than seven
thousand five hundred (7,500) may adopt an ordinance that
requires a member of the municipality's city's police or fire
department to comply with the following:

(1) Reside within the county in which the municipality city
is located.
(2) Have adequate means of transportation into the
municipality. city.
(3) Maintain in the member's residence telephone service
with the municipality. city.

(d) This subsection applies to a municipality city that:
(1) has a population of less than seven thousand five
hundred (7,500); and
(2) adopted an ordinance to establish the requirements
described in this subsection before September 1, 1984.

A municipality city may require, in addition to the requirements
of subsection (c), that a member of the police or fire department
reside within the municipality city until the member has served
in the department for five (5) years.

(e) An ordinance adopted under subsection (c) or described in
subsection (d)(2) may not require a member of a municipality's
city's police or fire department to reside within the county in
which the municipality city is located if the member resides
outside the county on the date the ordinance is adopted.

SECTION 2. IC 36-8-4.5 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 4.5. Town Police and Fire Employment Policies
Sec. 1. This chapter applies to the following:

(1) A member of a town police department under
IC 36-5-7 or IC 36-8-9.
(2) A member of a town fire department.

Sec. 2. A member of a town police or fire department must
reside in Indiana within:

(1) the county in which the town is located; or

(2) a county that is contiguous to the county in which
the town is located.

Sec. 3. A town with a population of less than seven
thousand five hundred (7,500) may adopt an ordinance that
requires a member of the town police or fire department to
satisfy all of the following:

(1) Reside within:
(A) the county in which the town is located; or
(B) a distance from the town stated in the ordinance.

(2) Have adequate means of transportation into the
town.
(3) Maintain in the member's residence telephone
service with the town.

Sec. 4. This section applies to a town that:
(1) has a population of less than seven thousand five
hundred (7,500); and
(2) adopted an ordinance to establish the requirements
described in this section before September 1, 1984.

A town may require, in addition to the requirements of
section 3 of this chapter, that a member of the police or fire
department reside within the town until the member has
served in the department for five (5) years.

Sec. 5. An ordinance adopted under section 3 or 4 of this
chapter may not require a member of a town police or fire
department to comply with section 3(1) of this chapter if the
member resides:

(1) outside the county; or
(2) a distance outside the town greater than stated in
the ordinance;

on the date the ordinance is adopted.
Sec. 6. Notwithstanding any other law, a member

appointed to a town police department under IC 36-5-7 or
IC 36-8-9 before July 1, 2008, may not be required to reside
within:

(1) the county in which the town is located; or
(2) a county that is contiguous to the county in which
the town is located;

if the member resided within a county that is noncontiguous
to the county in which the town is located on July 1, 2008.".

Page 2, delete lines 1 through 16.
Page 3, delete lines 4 through 22, begin a new paragraph and

insert:
"SECTION 4. IC 36-8-13-10 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 10. (a) A member of a
township fire department must reside in Indiana within:

(1) the county in which the township is located; or
(2) a county that is contiguous to the county in which
the township is located.

(b) A township with a population of less than seven
thousand five hundred (7,500) may adopt a resolution that
requires a member of the township fire department to satisfy
all of the following:

(1) Reside within:
(A) the county in which the township is located; or
(B) a distance from the township stated in the
resolution.

(2) Have adequate means of transportation into the
township.
(3) Maintain in the member's residence telephone
service with the township.

(c) This subsection applies to a township that:
(1) has a population of less than seven thousand five
hundred (7,500); and
(2) adopted a resolution to establish the requirements
described in this subsection before September 1, 1984.

A township may require, in addition to the requirements of
subsection (b), that a member of the fire department reside
within the township until the member has served in the
department for five (5) years.
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(d) A resolution adopted under subsection (b) or (c) may
not require a member of a township fire department to
comply with subsection (b)(1) if the member resides:

(1) outside the county; or
(2) a distance outside the township greater than stated
in the resolution;

on the date the resolution is adopted.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1114 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

V. SMITH, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Commerce, Energy and
Utilities, to which was referred House Bill 1117, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill do pass.

Committee Vote: yeas 9, nays 1.

CROOKS, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Natural Resources, to which
was referred House Bill 1129, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 3, line 3, delete "1" and insert "1a".
(Reference is to HB 1129 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

BISCHOFF, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred House Bill 1134, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 11-8-8-1.2 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1.2. As used in this chapter,
"electronic chat room username" means an identifier that
allows a person to communicate over the Internet in real time
using typed text.

SECTION 2. IC 11-8-8-1.4 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]: Sec. 1.4. As used in this chapter,
"electronic mail address" means a destination, commonly
expressed as a string of characters, to which electronic mail
may be sent or delivered.

SECTION 3. IC 11-8-8-1.6 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1.6. As used in this chapter,
"instant messaging username" means an identifier that
allows a person to communicate over the Internet in real time
using typed text.

SECTION 4. IC 11-8-8-1.8 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1.8. As used in this chapter,
"social networking web site username" means an identifier
or profile that allows a person to create, use, or modify a

social networking web site, as defined in IC 34-42-4-12.
SECTION 5. IC 11-8-8-7, AS AMENDED BY P.L.216-2007,

SECTION 15, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Subject to section 19
of this chapter, the following persons must register under this
chapter:

(1) A sex or violent offender who resides in Indiana. A sex
or violent offender resides in Indiana if either of the
following applies:

(A) The sex or violent offender spends or intends to
spend at least seven (7) days (including part of a day) in
Indiana during a one hundred eighty (180) day period.
(B) The sex or violent offender owns real property in
Indiana and returns to Indiana at any time.

(2) A sex or violent offender who works or carries on a
vocation or intends to work or carry on a vocation full-time
or part-time for a period:

(A) exceeding seven (7) consecutive days; or
(B) for a total period exceeding fourteen (14) days;

during any calendar year in Indiana regardless of whether
the sex or violent offender is financially compensated,
volunteered, or is acting for the purpose of government or
educational benefit.
(3) A sex or violent offender who is enrolled or intends to
be enrolled on a full-time or part-time basis in any public
or private educational institution, including any secondary
school, trade, or professional institution, or postsecondary
educational institution.

(b) Except as provided in subsection (e), a sex or violent
offender who resides in Indiana shall register with the local law
enforcement authority in the county where the sex or violent
offender resides. If a sex or violent offender resides in more than
one (1) county, the sex or violent offender shall register with the
local law enforcement authority in each county in which the sex
or violent offender resides. If the sex or violent offender is also
required to register under subsection (a)(2) or (a)(3), the sex or
violent offender shall also register with the local law enforcement
authority in the county in which the offender is required to
register under subsection (c) or (d).

(c) A sex or violent offender described in subsection (a)(2)
shall register with the local law enforcement authority in the
county where the sex or violent offender is or intends to be
employed or carry on a vocation. If a sex or violent offender is
or intends to be employed or carry on a vocation in more than
one (1) county, the sex or violent offender shall register with the
local law enforcement authority in each county. If the sex or
violent offender is also required to register under subsection
(a)(1) or (a)(3), the sex or violent offender shall also register with
the local law enforcement authority in the county in which the
offender is required to register under subsection (b) or (d).

(d) A sex or violent offender described in subsection (a)(3)
shall register with the local law enforcement authority in the
county where the sex or violent offender is enrolled or intends to
be enrolled as a student. If the sex or violent offender is also
required to register under subsection (a)(1) or (a)(2), the sex or
violent offender shall also register with the local law enforcement
authority in the county in which the offender is required to
register under subsection (b) or (c).

(e) A sex or violent offender described in subsection (a)(1)(B)
shall register with the local law enforcement authority in the
county in which the real property is located. If the sex or violent
offender is also required to register under subsection (a)(1)(A),
(a)(2), or (a)(3), the sex or violent offender shall also register
with the local law enforcement authority in the county in which
the offender is required to register under subsection (b), (c), or
(d).

(f) A sex or violent offender committed to the department
shall register with the department before the sex or violent
offender is released from incarceration. The department shall
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forward the sex or violent offender's registration information to
the local law enforcement authority of every county in which the
sex or violent offender is required to register.

(g) This subsection does not apply to a sex or violent offender
who is a sexually violent predator. A sex or violent offender not
committed to the department shall register not more than seven
(7) days after the sex or violent offender:

(1) is released from a penal facility (as defined in
IC 35-41-1-21);
(2) is released from a secure private facility (as defined in
IC 31-9-2-115);
(3) is released from a juvenile detention facility;
(4) is transferred to a community transition program;
(5) is placed on parole;
(6) is placed on probation;
(7) is placed on home detention; or
(8) arrives at the place where the sex or violent offender is
required to register under subsection (b), (c), or (d);

whichever occurs first. A sex or violent offender required to
register in more than one (1) county under subsection (b), (c),
(d), or (e) shall register in each appropriate county not more than
seventy-two (72) hours after the sex or violent offender's arrival
in that county or acquisition of real estate in that county.

(h) This subsection applies to a sex or violent offender who is
a sexually violent predator. A sex or violent offender who is a
sexually violent predator shall register not more than seventy-two
(72) hours after the sex or violent offender:

(1) is released from a penal facility (as defined in
IC 35-41-1-21);
(2) is released from a secure private facility (as defined in
IC 31-9-2-115);
(3) is released from a juvenile detention facility;
(4) is transferred to a community transition program;
(5) is placed on parole;
(6) is placed on probation;
(7) is placed on home detention; or
(8) arrives at the place where the sexually violent predator
is required to register under subsection (b), (c), or (d);

whichever occurs first. A sex or violent offender who is a
sexually violent predator required to register in more than one (1)
county under subsection (b), (c), (d), or (e) shall register in each
appropriate county not more than seventy-two (72) hours after
the offender's arrival in that county or acquisition of real estate
in that county.

(i) The local law enforcement authority with whom a sex or
violent offender registers under this section shall make and
publish a photograph of the sex or violent offender on the
Indiana sex and violent offender registry web site established
under IC 36-2-13-5.5. The local law enforcement authority shall
make a photograph of the sex or violent offender that complies
with the requirements of IC 36-2-13-5.5 at least once per year.
The sheriff of a county containing a consolidated city shall
provide the police chief of the consolidated city with all
photographic and computer equipment necessary to enable the
police chief of the consolidated city to transmit sex or violent
offender photographs (and other identifying information required
by IC 36-2-13-5.5) to the Indiana sex and violent offender
registry web site established under IC 36-2-13-5.5. In addition,
the sheriff of a county containing a consolidated city shall
provide all funding for the county's financial obligation for the
establishment and maintenance of the Indiana sex and violent
offender registry web site established under IC 36-2-13-5.5.

(j) When a sex or violent offender registers, the local law
enforcement authority shall:

(1) immediately update the Indiana sex and violent
offender registry web site established under
IC 36-2-13-5.5;
(2) notify every law enforcement agency having
jurisdiction in the county where the sex or violent offender

resides; and
(3) update the National Crime Information Center National
Sex Offender Registry data base via the Indiana data and
communications system (IDACS).

When a sex or violent offender from a jurisdiction outside
Indiana registers a change of address, electronic mail address,
instant messaging username, electronic chat room username,
social networking web site username, employment, vocation,
or enrollment in Indiana, the local law enforcement authority
shall provide the department with the information provided by
the sex or violent offender during registration.

SECTION 6. IC 11-8-8-8, AS AMENDED BY P.L.216-2007,
SECTION 16, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The registration
required under this chapter must include the following
information:

(1) The sex or violent offender's full name, alias, any name
by which the sex or violent offender was previously known,
date of birth, sex, race, height, weight, hair color, eye color,
any scars, marks, or tattoos, Social Security number,
driver's license number or state identification card number,
vehicle description and vehicle plate number for any
vehicle the sex or violent offender owns or operates on a
regular basis, principal residence address, other address
where the sex or violent offender spends more than seven
(7) nights in a fourteen (14) day period, and mailing
address, if different from the sex or violent offender's
principal residence address.
(2) A description of the offense for which the sex or violent
offender was convicted, the date of conviction, the county
of the conviction, the cause number of the conviction, and
the sentence imposed, if applicable.
(3) If the person is required to register under section
7(a)(2) or 7(a)(3) of this chapter, the name and address of
each of the sex or violent offender's employers in Indiana,
the name and address of each campus or location where the
sex or violent offender is enrolled in school in Indiana, and
the address where the sex or violent offender stays or
intends to stay while in Indiana.
(4) A recent photograph of the sex or violent offender.
(5) If the sex or violent offender is a sexually violent
predator, that the sex or violent offender is a sexually
violent predator.
(6) If the sex or violent offender is required to register for
life, that the sex or violent offender is required to register
for life.
(7) Any electronic mail address, instant messaging
username, electronic chat room username, or social
networking web site username that the sex or violent
offender uses or intends to use.
(7) (8) Any other information required by the department.

(b) If the sex or violent offender registers any information
under subsection (a)(7), the offender shall sign a consent
form authorizing any business or organization that offers
electronic communications, Internet access, or remote
computer services to provide the department and the state
police department all information concerning the sex or
violent offender that the business or organization is aware of,
including the sex or violent offender's Internet usage.

SECTION 7. IC 11-8-8-11, AS AMENDED BY
P.L.216-2007, SECTION 19, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) If a sex
or violent offender who is required to register under this chapter
changes:

(1) principal residence address; or
(2) if section 7(a)(2) or 7(a)(3) of this chapter applies, the
place where the sex or violent offender stays in Indiana;

the sex or violent offender shall report in person to the local law
enforcement authority having jurisdiction over the sex or violent
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offender's current principal address or location and, if the
offender moves to a new county in Indiana, to the local law
enforcement authority having jurisdiction over the sex or violent
offender's new principal address or location not more than
seventy-two (72) hours after the address change.

(b) If a sex or violent offender moves to a new county in
Indiana, the local law enforcement authority where the sex or
violent offender's current principal residence address is located
shall inform the local law enforcement authority in the new
county in Indiana of the sex or violent offender's residence and
forward all relevant registration information concerning the sex
or violent offender to the local law enforcement authority in the
new county. The local law enforcement authority receiving notice
under this subsection shall verify the address of the sex or violent
offender under section 13 of this chapter not more than seven (7)
days after receiving the notice.

(c) If a sex or violent offender who is required to register
under section 7(a)(2) or 7(a)(3) of this chapter changes the sex
or violent offender's principal place of employment, principal
place of vocation, or campus or location where the sex or violent
offender is enrolled in school, the sex or violent offender shall
report in person:

(1) to the local law enforcement authority having
jurisdiction over the sex or violent offender's current
principal place of employment, principal place of vocation,
or campus or location where the sex or violent offender is
enrolled in school; and
(2) if the sex or violent offender changes the sex or violent
offender's place of employment, vocation, or enrollment to
a new county in Indiana, to the local law enforcement
authority having jurisdiction over the sex or violent
offender's new principal place of employment, principal
place of vocation, or campus or location where the sex or
violent offender is enrolled in school;

not more than seventy-two (72) hours after the change.
(d) If a sex or violent offender moves the sex or violent

offender's place of employment, vocation, or enrollment to a new
county in Indiana, the local law enforcement authority having
jurisdiction over the sex or violent offender's current principal
place of employment, principal place of vocation, or campus or
location where the sex or violent offender is enrolled in school
shall inform the local law enforcement authority in the new
county of the sex or violent offender's new principal place of
employment, vocation, or enrollment by forwarding relevant
registration information to the local law enforcement authority in
the new county.

(e) If a sex or violent offender moves the sex or violent
offender's residence, place of employment, vocation, or
enrollment to a new state, the local law enforcement authority
shall inform the state police in the new state of the sex or violent
offender's new place of residence, employment, vocation, or
enrollment.

(f) If a sex or violent offender who is required to register
under this chapter changes or obtains a new:

(1) electronic mail address;
(2) instant messaging username;
(3) electronic chat room username; or
(4) social networking web site username;

the sex or violent offender shall report in person to the local
law enforcement authority having jurisdiction over the sex
or violent offender's current principal address or location
and shall provide the local law enforcement authority with
the new address or username not more than seventy-two (72)
hours after the change or creation of the address or
username.

(f) (g) A local law enforcement authority shall make
registration information, including information concerning the
duty to register and the penalty for failing to register, available
to a sex or violent offender.

(g) (h) A local law enforcement authority who is notified of a
change under subsection (a), or (c), or (f) shall:

(1) immediately update the Indiana sex and violent
offender registry web  si te estab lished under
IC 36-2-13-5.5;
(2) update the National Crime Information Center National
Sex Offender Registry data base via the Indiana data and
communications system (IDACS); and
(3) notify the department.

(h) (i) If a sex or violent offender who is registered with a
local law enforcement authority becomes incarcerated, the local
law enforcement authority shall transmit a copy of the
information provided by the sex or violent offender during
registration to the department.

(i) (j) If a sex or violent offender is no longer required to
register due to the expiration of the registration period, the local
law enforcement authority shall transmit a copy of the
information provided by the sex or violent offender during
registration to the department.

SECTION 8. IC 35-38-1-7.5, AS AMENDED BY
P.L.216-2007, SECTION 37, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7.5. (a) As used
in this section, "sexually violent predator" means a person who
suffers from a mental abnormality or personality disorder that
makes the individual likely to repeatedly commit a sex offense
(as defined in IC 11-8-8-5.2). The term includes a person
convicted in another jurisdiction who is identified as a sexually
violent predator under IC 11-8-8-20. The term does not include
a person no longer considered a sexually violent predator under
subsection (g).

(b) A person who:
(1) being at least eighteen (18) years of age, commits an
offense described in:

(A) IC 35-42-4-1;
(B) IC 35-42-4-2;
(C) IC 35-42-4-3 as a Class A or Class B felony;
(D) IC 35-42-4-5(a)(1);
(E) IC 35-42-4-5(a)(2);
(F) IC 35-42-4-5(a)(3);
(G) IC 35-42-4-5(b)(1) as a Class A or Class B felony;
(H) IC 35-42-4-5(b)(2);
(I) IC 35-42-4-5(b)(3) as a Class A or Class B felony;
(J) an attempt or conspiracy to commit a crime listed in
clauses (A) through (I); or
(K) a crime under the laws of another jurisdiction,
including a military court, that is substantially equivalent
to any of the offenses listed in clauses (A) through (J);

(2) commits a sex offense (as defined in IC 11-8-8-5.2)
while having a previous unrelated conviction for a sex
offense for which the person is required to register as a sex
or violent offender under IC 11-8-8;
(3) commits a sex offense (as defined in IC 11-8-8-5.2)
while having had a previous unrelated adjudication as a
delinquent child for an act that would be a sex offense if
committed by an adult, if, after considering expert
testimony, a court finds by clear and convincing evidence
that the person is likely to commit an additional sex
offense; or
(4) commits a sex offense (as defined in IC 11-8-8-5.2)
while having had a previous unrelated adjudication as a
delinquent child for an act that would be a sex offense if
committed by an adult, if the person was required to
register as a  sex or violent offender under
IC 11-8-8-5(b)(2);

is a sexually violent predator. Except as provided in subsection
(g) or (h), a person is a sexually violent predator by operation of
law if an offense committed by the person satisfies the conditions
set forth in subdivision (1) or (2) and the person was released
from incarceration, secure detention, or probation for the offense
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after June 30, 1994.
(c) This section applies whenever a court sentences a person

or a juvenile court issues a dispositional decree for a sex offense
(as defined in IC 11-8-8-5.2) for which the person is required to
register with the local law enforcement authority under
IC 11-8-8.

(d) At the sentencing hearing, the court shall indicate on the
record whether the person has been convicted of an offense that
makes the person a sexually violent predator under subsection
(b).

(e) If a person is not a sexually violent predator under
subsection (b), the prosecuting attorney may request the court to
conduct a hearing to determine whether the person (including a
child adjudicated to be a delinquent child) is a sexually violent
predator under subsection (a). If the court grants the motion, the
court shall appoint two (2) psychologists or psychiatrists who
have expertise in criminal behavioral disorders to evaluate the
person and testify at the hearing. After conducting the hearing
and considering the testimony of the two (2) psychologists or
psychiatrists, the court shall determine whether the person is a
sexually violent predator under subsection (a). A hearing
conducted under this subsection may be combined with the
person's sentencing hearing.

(f) If a person is a sexually violent predator:
(1) the person is required to register with the local law
enforcement authority as provided in IC 11-8-8; and
(2) the court shall send notice to the department of
correction.

(g) This subsection does not apply to a person who has two (2)
or more unrelated convictions for an offense described in
IC 11-8-8-4.5 for which the person is required to register under
IC 11-8-8. A person who is a sexually violent predator may
petition the sentencing court or the juvenile court (if the
person was convicted or adjudicated in Indiana), or the
circuit or superior court in the county in which the person
resides (if the person was not convicted or adjudicated in
Indiana), to consider whether the person should no longer be
considered a sexually violent predator. The person may file a
petition under this subsection not earlier than ten (10) years after:

(1) the sentencing court or juvenile court makes its
determination under subsection (e); or
(2) the person is released from incarceration or secure
detention.

A person may file a petition under this subsection not more than
one (1) time per year. A court may dismiss a petition filed under
this subsection or conduct a hearing to determine if the person
should no longer be considered a sexually violent predator. If the
court conducts a hearing, the court shall appoint two (2)
psychologists or psychiatrists who have expertise in criminal
behavioral disorders to evaluate the person and testify at the
hearing. After conducting the hearing and considering the
testimony of the two (2) psychologists or psychiatrists, the court
shall determine whether the person has proved by a
preponderance of the evidence (if the person has been found
to be a sexually violent predator under subsection (e)), or by
clear and convincing evidence (if the person is a sexually
violent predator under subsection (b)), that the person should
no longer be considered a sexually violent predator under
subsection (a). If a court finds that the person should no longer
be considered a sexually violent predator, the court shall send
notice to the department of correction that the person is no longer
considered a sexually violent predator. Notwithstanding any
other law, a condition imposed on a person due to the person's
status as a sexually violent predator, including lifetime parole or
GPS monitoring, does not apply to a person no longer considered
a sexually violent predator.

(h) A person is not a sexually violent predator by operation of
law under subsection (b)(1) if all of the following conditions are
met:

(1) The victim was not less than twelve (12) years of age at
the time the offense was committed.
(2) The person is not more than four (4) years older than
the victim.
(3) The relationship between the person and the victim was
a dating relationship or an ongoing personal relationship.
The term "ongoing personal relationship" does not include
a family relationship.
(4) The offense committed by the person was not any of the
following:

(A) Rape (IC 35-42-4-1).
(B) Criminal deviate conduct (IC 35-42-4-2).
(C) An offense committed by using or threatening the
use of deadly force or while armed with a deadly
weapon.
(D) An offense that results in serious bodily injury.
(E) An offense that is facilitated by furnishing the
victim, without the victim's knowledge, with a drug (as
defined in IC 16-42-19-2(1)) or a controlled substance
(as defined in IC 35-48-1-9) or knowing that the victim
was furnished with the drug or controlled substance
without the victim's knowledge.

(5) The person has not committed another sex offense (as
defined in IC 11-8-8-5.2) (including a delinquent act that
would be a sex offense if committed by an adult) against
any other person.
(6) The person did not have a position of authority or
substantial influence over the victim.
(7) The court finds that the person should not be considered
a sexually violent predator.

SECTION 9. IC 35-38-2-2.2, AS AMENDED BY
P.L.216-2007, SECTION 40, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.2. (a) As a
condition of probation for a sex offender (as defined in
IC 11-8-8-4.5), the court shall:

(1) require the sex offender to register with the local law
enforcement authority under IC 11-8-8; and
(2) prohibit the sex offender from residing within one
thousand (1,000) feet of school property (as defined in
IC 35-41-1-24.7) for the period of probation, unless the sex
offender obtains written approval from the court.

If the court allows the sex offender to reside within one thousand
(1,000) feet of school property under subdivision (2), the court
shall notify each school within one thousand (1,000) feet of the
sex offender's residence of the order. However, a court may not
allow a sex offender who is a sexually violent predator (as
defined in IC 35-38-1-7.5) or an offender against children under
IC 35-42-4-11 to reside within one thousand (1,000) feet of
school property.

(b) Except as provided in subsections (c) and (d), as a
condition of probation for an offender against children under
IC 35-42-4-11 who is convicted of an offense listed in
IC 35-42-4-11(a)(2), the court shall prohibit the sex offender
from being on the property of a primary or secondary school.

(c) If a sex offender who is an offender against children
under IC 35-42-4-11 and is convicted of an offense listed in
IC 35-42-4-11(a)(2) attends a primary or secondary school,
the court, as a condition of probation, shall prohibit the sex
offender from being on the property of a primary or
secondary school other than the primary or secondary school
that the sex offender attends.

(d) As a condition of probation for an offender against
children under IC 35-42-4-11 who is convicted of an offense
listed in IC 35-42-4-11(a)(2) and is a parent or guardian of a
child who attends a primary or secondary school, the court
shall:

(1) require the sex offender to provide written
notification that the sex offender is an offender against
children to:



300 House January 24, 2008

(A) the school; and
(B) the school corporation, if the school is a public
school; and

(2) prohibit the sex offender from being on the school
property of the primary or secondary school that the
sex offender's child attends unless the sex offender is:

(A) attending a meeting with a teacher or school
administrator; and
(B) escorted by an employee of the school or school
district while on school property.

SECTION 10. IC 35-42-4-3, AS AMENDED BY
P.L.216-2007, SECTION 42, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) A person
who, with a child under fourteen (14) years of age, performs or
submits to sexual intercourse or deviate sexual conduct commits
child molesting, a Class B felony. However, the offense is a
Class A felony if:

(1) it is committed by a person at least twenty-one (21)
years of age;
(2) it is committed by using or threatening the use of deadly
force or while armed with a deadly weapon;
(3) it results in serious bodily injury; or
(4) the commission of the offense is facilitated by
furnishing the victim, without the victim's knowledge, with
a drug (as defined in IC 16-42-19-2(1)) or a controlled
substance (as defined in IC 35-48-1-9) or knowing that the
victim was furnished with the drug or controlled substance
without the victim's knowledge.

(b) A person who, with a child under fourteen (14) years of
age, performs or submits to any fondling or touching, of either
the child or the older person, with intent to arouse or to satisfy
the sexual desires of either the child or the older person, commits
child molesting, a Class C felony. However, the offense:

(1) is a Class B felony if the person compels the child to
submit to the fondling or touching by using or
threatening to use force; and
(2) is a Class A felony if:

(1) (A) it is committed by using or threatening the use of
deadly force;
(2) (B) it is committed while armed with a deadly
weapon; or
(3) (C) the commission of the offense is facilitated by
furnishing the victim, without the victim's knowledge,
with a drug (as defined in IC 16-42-19-2(1)) or a
controlled substance (as defined in IC 35-48-1-9) or
knowing that the victim was furnished with the drug or
controlled substance without the victim's knowledge.

(c) It is a defense that the accused person reasonably believed
that the child was sixteen (16) years of age or older at the time of
the conduct, unless:

(1) the offense is committed by using or threatening the use
of deadly force or while armed with a deadly weapon;
(2) the offense results in serious bodily injury; or
(3) the commission of the offense is facilitated by
furnishing the victim, without the victim's knowledge, with
a drug (as defined in IC 16-42-19-2(1)) or a controlled
substance (as defined in IC 35-48-1-9) or knowing that the
victim was furnished with the drug or controlled substance
without the victim's knowledge.

SECTION 11. IC 35-42-4-11, AS AMENDED BY
P.L.216-2007, SECTION 47, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) As used
in this section, and except as provided in subsection (d),
"offender against children" means a person required to register
as a sex or violent offender under IC 11-8-8 who has been:

(1) found to be a sexually violent predator under
IC 35-38-1-7.5; or
(2) convicted of one (1) or more of the following offenses:

(A) Child molesting (IC 35-42-4-3).

(B) Child exploitation (IC 35-42-4-4(b)).
(C) Child solicitation (IC 35-42-4-6).
(D) Child seduction (IC 35-42-4-7).
(E) Kidnapping (IC 35-42-3-2), if the victim is less than
eighteen (18) years of age and the person is not the
child's parent or guardian.
(F) Attempt to commit or conspiracy to commit an
offense listed in clauses (A) through (E).
(G) An offense in another jurisdiction that is
substantially similar to an offense described in clauses
(A) through (F).

A person is an offender against children by operation of law if
the person meets the conditions described in subdivision (1) or
(2) at any time.

(b) As used in this section, "reside" means to spend more than
three (3) nights in:

(1) a residence; or
(2) if the person does not reside in a residence, a particular
location;

in any thirty (30) day period.
(c) An offender against children who knowingly or

intentionally:
(1) resides within one thousand (1,000) feet of:

(A) school property, not including property of an
institution providing post-secondary education;
(B) a youth program center; or
(C) a public park; or

(2) establishes a residence within one (1) mile of the
residence of the victim of the offender's sex offense;

commits a sex offender residency offense, a Class D felony.
(d) This subsection does not apply to an offender against

children who has two (2) or more unrelated convictions for an
offense described in subsection (a). A person who is an offender
against children may petition the sentencing court or the
juvenile court (if the person was convicted or adjudicated in
Indiana), or the circuit or superior court in the county in
which the person resides (if the person was not convicted or
adjudicated in Indiana), to consider whether the person should
no longer be considered an offender against children. The person
may file a petition under this subsection not earlier than ten (10)
years after the person is released from incarceration, probation,
or parole, whichever occurs last. A person may file a petition
under this subsection not more than one (1) time per year. A
court may dismiss a petition filed under this subsection or
conduct a hearing to determine if the person should no longer be
considered an offender against children. If the court conducts a
hearing, the court shall appoint two (2) psychologists or
psychiatrists who have expertise in criminal behavioral disorders
to evaluate the person and testify at the hearing. After conducting
the hearing and considering the testimony of the two (2)
psychologists or psychiatrists, the court shall determine whether
the person has proved by clear and convincing evidence that
the person should no longer be considered an offender against
children. If a court finds that the person should no longer be
considered an offender against children, the court shall send
notice to the department of correction that the person is no longer
considered an offender against children.".

Page 1, line 17, delete "uses a social networking website; or"
and insert "uses:

(A) a social networking web site; or
(B) an instant messaging or chat room program;

that the offender knows allows a person who is less than
eighteen (18) years of age to access or use the web site
or program; and
(2) contacts a child or a person the offender believes is
a child through the social networking web site or
instant messaging or chat room program;

commits a sex offender Internet offense, a Class D felony.".
Page 2, delete lines 1 through 10.
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Page 2, line 12, delete "applies" and insert "and
IC 35-42-4-3, as amended by this act, apply".

Renumber all SECTIONS consecutively.
(Reference is to HB 1134 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Policy, to which was
referred House Bill 1137, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 132, line 36, delete "IC 16-14-42.2-3." and insert
"IC 16-41-42.2-3.".

Page 160, delete lines 39 through 42.
Delete page 161.
Page 162, delete lines 1 through 18.
Page 245, delete lines 22 through 33.
Page 268, line 37, delete "." and insert "(expired July 1,

2007, and repealed).".
Page 301, delete lines 19 through 42.
Delete pages 302 through 303.
Page 304, delete lines 1 through 41.
Renumber all SECTIONS consecutively.
(Reference is to HB 1137 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 0.

VAN HAAFTEN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Insurance, to which was
referred House Bill 1140, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, line 6, after "(b)" insert "As used in this section,
"orthotic device" means a custom fabricated brace or
support that is designed based on medical necessity.

(c)".
Page 1, line 7, delete "medical device that is not surgically

implanted and that" and insert "leg or arm.".
Page 1, delete lines 8 through 15.
Page 1, line 16, delete "(c)" and insert "(d)".
Page 2, line 6, delete "(d) Coverage under a" and insert "(e)

A".
Page 2, line 6, delete "may" and insert "must provide

coverage for orthotic devices and prosthetic devices,
including repair or replacement of an orthotic device or a
prosthetic device that:

(1) is performed by a licensed orthotist or prosthetist or
a certified pedorthist;
(2) is determined by the covered individual's physician
to be medically necessary to restore or maintain the
covered individual's ability to perform activities of
daily living or essential job related activities; and
(3) not solely for comfort or convenience.

(f) The coverage required under subsection (e) must be
equal to the coverage that is provided for the same device,
repair, or replacement under the federal Medicare
reimbursement schedule, unless otherwise limited by this
section.

(g) The coverage required under subsection (e):
(1) may be subject to; and
(2) may not be more restrictive than;

the provisions that apply to other benefits under the state

employee health plan.
(h) Coverage under a state employee health benefit plan

may not be subject to lifetime:
(1) dollar limits or other coverage limitations for
medically necessary orthotic devices or prosthetic
devices; or
(2) deductibles, copayments, or coinsurance provisions
for medically necessary orthotic devices or prosthetic
devices that are less favorable to a covered individual
than the deductibles, copayments, or coinsurance
provisions applying to other coverage generally under
the state employee health benefit plan.".

Page 2, delete lines 7 through 14.
Page 2, line 39, delete "(a)" and insert "As used in this

chapter, "orthotic device" means a custom fabricated brace
or support that is designed based on medical necessity.

Sec. 4.".
Page 2, line 40, delete "medical device that is not surgically

implanted and that" and insert "leg or arm.".
Page 2, delete lines 41 through 42.
Page 3, delete lines 1 through 7.
Page 3, line 8, delete "4. Coverage under a" and insert "5. A".
Page 3, line 9, delete "may not be subject to annual or

lifetime:" and insert "must provide coverage for orthotic
devices and prosthetic devices, including repair or
replacement of an orthotic device or a prosthetic device that:

(1) is performed by a licensed orthotist or prosthetist or
a certified pedorthist;
(2) is determined by the insured's physician to be
medically necessary to restore or maintain the insured's
ability to perform activities of daily living or essential
job related activities; and
(3) not solely for comfort or convenience.

Sec. 6. The coverage required under section 5 of this
chapter must be equal to the coverage that is provided for
the same device, repair, or replacement under the federal
Medicare reimbursement schedule, unless otherwise limited
by this chapter.

Sec. 7. The coverage required under section 5 of this
chapter:

(1) may be subject to; and
(2) may not be more restrictive than;

the provisions that apply to other benefits under the policy
of accident and sickness insurance.

Sec. 8. Coverage under a policy of accident and sickness
insurance may not be subject to lifetime:

(1) dollar limits or other coverage limitations for
medically necessary orthotic devices or prosthetic
devices; or
(2) deductibles, copayments, or coinsurance provisions
for medically necessary orthotic devices or prosthetic
devices that are less favorable to a covered individual
than the deductibles, copayments, or coinsurance
provisions applying to other coverage generally under
the policy of accident and sickness insurance.".

Page 3, delete lines 10 through 16.
Page 3, line 19, after "(a)" insert "As used in this section,

"orthotic device" means a custom fabricated brace or
support that is designed based on medical necessity.

(b)".
Page 3, line 20, delete "medical device that is not surgically

implanted" and insert "leg or arm.".
Page 3, delete lines 21 through 29.
Page 3, line 30, delete "Coverage under an" and insert "An".
Page 3, delete lines 31 through 38 and insert "must provide

coverage for orthotic devices and prosthetic devices,
including repair or replacement of an orthotic device or a
prosthetic device that:

(1) is performed by a licensed orthotist or prosthetist or
a certified pedorthist;



302 House January 24, 2008

(2) is determined by the enrollee's physician to be
medically necessary to restore or maintain the
enrollee's ability to perform activities of daily living or
essential job related activities; and
(3) not solely for comfort or convenience.

(d) The coverage required under subsection (c) must be
equal to the coverage that is provided for the same device,
repair, or replacement under the federal Medicare
reimbursement schedule, unless otherwise limited by this
section.

(e) The coverage required under subsection (c):
(1) may be subject to; and
(2) may not be more restrictive than;

the provisions that apply to other benefits under the group
contract or individual contract.

(f) Coverage under an individual contract or a group
contract may not be subject to lifetime:

(1) dollar limits or other coverage limitations for
medically necessary orthotic devices or prosthetic
devices; or
(2) deductibles, copayments, or coinsurance provisions
for medically necessary orthotic devices or prosthetic
devices that are less favorable to a covered individual
than the deductibles, copayments, or coinsurance
provisions applying to other coverage generally under
the individual contract or group contract.".

(Reference is to HB 1140 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 1.

FRY, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Family, Children and
Human Affairs, to which was referred House Bill 1144, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 2, line 23, delete "or".
Page 2, line 24, after "physician;" insert "or

(D) 911 telephone call center;".
(Reference is to HB 1144 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

SUMMERS, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Policy, to which was
referred House Bill 1153, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 2, between lines 28 and 29, begin a new line block
indented and insert:

"(5) Slot machine wagering under IC 4-35.".
Page 2, between lines 37 and 38, begin a new paragraph and

insert:
"Sec. 6. "Executive director" means the executive director

of the Indiana gaming commission appointed under
IC 4-33-3-18.".

Page 2, line 38, delete "6." and insert "7.".
Page 3, line 6, delete "7." and insert "8.".
Page 3, line 9, delete "8." and insert "9.".
Page 3, line 10, delete "IC 4-36-6-1." and insert

"IC 4-36-6-3.".
Page 3, line 11, delete "9." and insert "10.".
Page 3, line 14, delete "10." and insert "11.".

Page 3, line 16, delete "11." and insert "12.".
Page 3, line 18, delete "12." and insert "13.".
Page 3, line 21, delete "13." and insert "14.".
Page 3, line 24, delete "14." and insert "15.".
Page 3, line 25, delete "15." and insert "16.".
Page 3, line 27, delete "16." and insert "17.".
Page 3, line 29, delete "17." and insert "18.".
Page 3, line 34, delete "18." and insert "19.".
Page 3, line 36, delete "19." and insert "20.".
Page 3, line 39, delete "20." and insert "21.".
Page 4, between lines 3 and 4, begin a new paragraph and

insert:
"(c) The commission may by resolution assign to the

executive director any duty imposed upon the commission by
this article.

(d) The executive director shall perform the duties
assigned to the executive director by the commission. The
executive director may exercise any power conferred upon
the commission by this article that is consistent with the
duties assigned to the executive director under subsection
(c).".

Page 4, line 12, after "3." insert "(a)".
Page 4, between lines 15 and 16, begin a new paragraph and

insert:
"(b) The commission may adopt emergency rules under

IC 4-22-2-37.1 for the administration of this article if the
commission determines that:

(1) the need for a rule is so immediate and substantial
that rulemaking procedures under IC 4-22-2-13
through IC 4-22-2-36 are inadequate to address the
need; and
(2) an emergency rule is likely to address the need.".

Page 4, line 19, delete "qualified".
Page 4, line 23, after "article." insert "A retailer's license

allows the retailer to conduct type II gaming at only the
licensed premises specified in the retailer's application under
section 3(b)(2) of this chapter. An applicant must obtain a
separate retailer's license for each licensed premises on
which the applicant wishes to conduct type II gaming.".

Page 4, between lines 34 and 35, begin a new line block
indented and insert:

"(5) A person holding a gambling game license issued
under IC 4-35-5.".

Page 4, between lines 40 and 41, begin a new line block
indented and insert:

"(2) The name and address of the licensed premises for
which the applicant seeks a retailer's license.".

Page 4, line 41, delete "(2)" and insert "(3)".
Page 5, line 1, delete "(3)" and insert "(4)".
Page 9, between lines 21 and 22, begin a new line block

indented and insert:
"(3) The retailer offering the type II gambling game.
(4) A person employed by the retailer offering the type
II gambling game.".

Page 9, between lines 22 and 23, begin a new paragraph and
insert:

"Sec. 1. As used in this chapter, "county resident student"
means a student who:

(1) resides in a county that makes a distribution
required by section 7(a)(2) or 8(a)(2) of this chapter;
and
(2) is enrolled in a school corporation that has at least
some territory within the county in which the student
resides.

Sec. 2. As used in this chapter, "school corporation" has
the meaning set forth in IC 36-1-2-17.".

Page 9, line 23, delete "1." and insert "3.".
Page 9, line 25, delete "2." and insert "4.".
Page 9, line 28, delete "3." and insert "5.".



January 24, 2008 House 303

Page 9, line 33, delete "4." and insert "6.".
Page 9, between lines 35 and 36, begin a new paragraph and

insert:
"Sec. 7. (a) After funds are appropriated under section 6

of this chapter, each month the treasurer of state shall
distribute the fees paid by a retailer under this article in the
previous month to the county treasurer of the county in
which the retailer is located for distribution as follows:

(1) Two-thirds (2/3) for allocation among the county
and the cities and towns located in the county.
(2) One-third (1/3) for allocation among the school
corporations located in the county.

(b) The county auditor shall distribute the money received
by the county for allocation under subsection (a)(1) as
follows:

(1) To each city located in the county, according to the
ratio the city's population bears to the total population
of the county.
(2) To each town located in the county, according to the
ratio the town's population bears to the total
population of the county.
(3) After the distributions required in subdivisions (1)
and (2) are made, the remainder shall be retained by
the county.

(c) The money received by the county for allocation under
subsection (a)(2) must be divided among the school
corporations on a pro rata basis according to the ratio the
number of county resident students enrolled in each school
corporation bears to the total number of county resident
students enrolled in the school corporations located in the
county. Revenue received by a school corporation under this
section is considered miscellaneous revenue.

(d) Money allocated under this section to a county, city,
town, or school corporation may be used for any lawful
purpose.

Sec. 8. (a) After funds are appropriated under section 6 of
this chapter, each month the treasurer of state shall
distribute the amount certified under IC 4-36-10-8 for a
particular county to the county treasurer of that county for
distribution as follows:

(1) Two-thirds (2/3) for allocation among the county
and the cities and towns located in the county.
(2) One-third (1/3) for allocation among the school
corporations located in the county.

(b) The county auditor shall distribute the money received
by the county for allocation under subsection (a)(1) as
follows:

(1) To each city located in the county, according to the
ratio the city's population bears to the total population
of the county.
(2) To each town located in the county, according to the
ratio the town's population bears to the total
population of the county.
(3) After the distributions required in subdivisions (1)
and (2) are made, the remainder shall be retained by
the county.

(c) The money received by the county for allocation under
subsection (a)(2) must be divided among the school
corporations on a pro rata basis according to the ratio the
number of county resident students enrolled in each school
corporation bears to the total number of county resident
students enrolled in the school corporations located in the
county. Revenue received by a school corporation under this
section is considered miscellaneous revenue.

(d) Money allocated under this section to a county, city,
town, or school corporation may be used for any lawful
purpose.".

Page 10, line 39, delete "may, with the approval of the" and
insert "may".

Page 10, line 40, delete "governor,".

Page 11, delete lines 2 through 3.
Page 11, line 4, delete "(3)" and insert "(2)".
Page 11, line 9, delete "(4)" and insert "(3)".
Page 11, line 11, delete "(5)" and insert "(4)".
Page 11, line 13, delete "(6)" and insert "(5)".
Page 11, line 17, delete "commissioner." and insert "executive

director.".
Page 11, line 22, delete "(7)" and insert "(6)".
Page 11, between lines 38 and 39, begin a new paragraph and

insert:
"Sec. 4. (a) The state police department shall, at the

request of the executive director, provide the following:
(1) Assistance in obtaining criminal history information
relevant to investigations required for honest, secure,
exemplary operations under this article.
(2) Any other assistance requested by the executive
director and agreed to by the superintendent of the
state police department.

(b) Any other state agency, including the alcohol and
tobacco commission and the Indiana professional licensing
agency, shall upon request provide the executive director
with information relevant to an investigation conducted
under this article.".

Page 12, between lines 38 and 39, begin a new line block
indented and insert:

"(4) The address of each retailer that purchased pull
tabs, punchboards, or tip boards from the licensee in
the previous calendar month.".

Page 13, line 4, after "department" insert "on a monthly
basis".

Page 13, between lines 15 and 16, begin a new paragraph and
insert:

"Sec. 8. Each month the department shall calculate for
each county the amount of taxes remitted under this chapter
in the previous month that are attributable to the
distribution of pull tabs, punchboards, and tip boards to
retailers located in the county. Subject to the amounts
appropriated to the commission under IC 4-36-6-6, the
department shall certify to the treasurer of state and the
county treasurer in each county the amount of the taxes
remitted in the previous month that the county is entitled to
receive under IC 4-36-6-8.".

Page 14, between lines 9 and 10, begin a new paragraph and
insert:

"SECTION 5. IC 7.1-3-27 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOW S
[EFFECTIVE UPON PASSAGE]:

Chapter 27. Liability Insurance
Sec. 1. Except as provided in section 2 of this chapter, a

person who:
(1) holds a retailer license or permit; and
(2) sells alcoholic beverages for consumption on the
licensed or permitted premises;

shall procure and, after December 31, 2008, continuously
maintain a policy of liability insurance to cover the person's
liability for damages arising out of the person's sale of
alcoholic beverages for consumption on the licensed
premises.

Sec. 2. (a) A person described in section 1 of this chapter
is not required to maintain liability insurance under section
1 of this chapter if the person holds a certificate of
self-insurance issued under this section.

(b) The department of insurance may, upon the
application of a person described in section 1 of this chapter,
issue to the person a certificate of self-insurance if the
department of insurance is satisfied that the person making
the application possesses and will continue to possess the
ability to pay a judgment obtained against the person for
damages arising out of the person's sale of alcoholic
beverages for consumption on the licensed premises.
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Sec. 3. The minimum amounts of insurance coverage or
self-insurance required under this chapter shall be
established in rules adopted by the insurance commissioner
under section 5 of this chapter.

Sec. 4. A person who violates this chapter is subject to the
penalties set forth in IC 7.1-3-23.

Sec. 5. The insurance commissioner shall adopt rules
under IC 4-22-2 to implement this chapter.".

Page 14, after line 16, begin a new paragraph and insert:
"SECTION 7. [EFFECTIVE UPON PASSAGE] (a) The

insurance commissioner appointed under IC 27-1-1-2 shall
adopt rules under IC 4-22-2 to implement IC 7.1-3-27, as
added by this act, before January 1, 2009.

(b) This SECTION expires January 2, 2009.
SECTION 8. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1153 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 2.

VAN HAAFTEN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1156, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 12, nays 4.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Small Business and
Economic Development, to which was referred House Bill 1159,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
be amended as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

utilities.
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 8-1-19.5-6.3 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 6.3. As used in this
chapter, "information and referral services" means services
or programs that:

(1) maintain information about human services;
(2) link individuals who need humans services with
appropriate human service providers; and
(3) supply descriptive information about the human
services providers.

The term includes information and assistance providers and
resource and referral agencies.

SECTION 2. IC 8-1-19.5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) It is
the policy of the state to encourage the orderly and efficient use
of 211 to:

(1) provide access to human services; and
(2) collect needed information about human services and
the delivery of human services in Indiana.

(b) A state agency or department that provides human services
may not establish a public telephone line or hotline to provide
information or referrals unless the agency or department first:

(1) consults with the recognized 211 service provider in the
area to be served by the telephone line or hotline about to
determine whether using 211 to provide access to the

information or referrals is the most cost effective method
of delivery; and
(2) notifies the commission of the consultation and
determination described in subdivision (1).

If the state agency or department determines that 211 is the
most cost effective way to provide access to information and
referral services, the recognized 211 service provider with
which the state agency or department consulted under
subdivision (1) has the right of first refusal to provide 211
services for the state agency or department.

(c) A person may not disseminate information to the public
about the availability of 211 or 211 services in an area of Indiana
except in accordance with:

(1) a rule adopted by the commission under IC 4-22-2; or
(2) an order issued by the commission in a specific
proceeding.

(d) A state agency or department that uses a recognized
211 service provider to provide access to information and
referral services shall enter into an agreement with the
recognized 211 service provider concerning the provision of
access to information and referral services. An agreement
under this subsection must establish the terms and amount of
compensation from the 211 services account to the
recognized 211 service provider.

SECTION 3. IC 8-1-19.5-11, AS AMENDED BY
P.L.2-2005, SECTION 24, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) The
211 services account is established in the state general fund to
make 211 services available throughout Indiana. The account
shall be administered by the commission.

(b) The account consists of the following:
(1) Money appropriated to the account by the general
assembly.
(2) Funds received from the federal government for the
support of 211 services in Indiana.
(3) Investment earnings, including interest, on money in the
account.
(4) Money from any other source, including gifts and
grants.

(c) Money in the account is continuously appropriated for the
purposes of this section.

(d) The commission shall annually prepare a plan for the
expenditure of the money in the account. The plan must be
reviewed by the state budget committee before the commission
may make expenditures from the fund.

(e) Money in the account may be spent for the following
purposes:

(1) The creation of a structure for a statewide 211 resources
data base that:

(A) meets the Alliance for of Information and Referral
Systems standards for information and referral systems
data bases; and
(B) is integrated with a local resources data base
maintained by a recognized 211 service provider.

Permissible expenditures under this subdivision include
expenditures for planning, training, accreditation, and
system evaluation.
(2) The development and implementation of a statewide
211 resources data base described in subdivision (1).
Permissible expenditures under this subdivision include
expenditures for planning, training, accreditation, and
system evaluation.
(3) Collecting, organizing, and maintaining information
from state agencies, departments, and programs that
provide human services, for access by a recognized 211
service provider.
(4) Providing grants or other compensation to a
recognized 211 service provider for any of the following
purposes:
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(A) The design, development, and implementation of
211 services in a recognized 211 service provider's 211
service area. Funds provided under this subdivision may
be used for planning, public awareness, training,
accreditation, and evaluation.
(B) The provision of 211 services on an ongoing basis
after the design, development, and implementation of
211 services in a recognized 211 service provider's 211
service area.
(C) The provision of 211 services on a twenty-four (24)
hour per day, seven (7) day per week basis.

(f) The expenses of administering the account shall be paid
from money in the account.

(g) The treasurer of state shall invest the money in the account
not currently needed to meet the obligations of the account in the
same manner as other public money may be invested.

(h) Money that is in the account under subsection (b)(2)
through (b)(4) at the end of a state fiscal year does not revert to
the state general fund.

SECTION 4. IC 8-1-19.5-12, AS AMENDED BY
P.L.2-2005, SECTION 25, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a) The
commission shall, after June 30 and before November 1 of each
year, report to the general assembly on the following:

(1) The total amount of money deposited in the account
during the most recent state fiscal year.
(2) The amount of funds, if any, received from the federal
government during the most recent state fiscal year for the
support of 211 services in Indiana. The information
provided under this subdivision must include the amount of
any matching funds, broken down by source, contributed
by any source to secure the federal funds.
(3) The amount of money, if any, disbursed from the
account for the following:

(A) The creation of a structure for a statewide 211
resources data base described in section 11(e)(1) of this
chapter.
(B) The development and implementation of a statewide
211 resources data base described in section 11(e)(1) of
this chapter.
(C) Collecting, organizing, and maintaining information
from state agencies, departments, and programs that
provide human services, for access by a recognized 211
service provider.

The information provided under this subdivision must
identify any recognized 211 service provider or other
organization that received funds for the purposes set forth
in this subdivision.
(4) The amount of money, if any, disbursed from the
account as grants or compensation to a recognized 211
service provider for any of the purposes described in
section 11(e)(4) of this chapter. The information provided
under this subdivision must identify the recognized 211
service provider that received the grant and the amount and
purpose of the grant or compensation received.
(5) The expenses incurred by the commission in complying
with this chapter during the most recent state fiscal year.
(6) The projected budget required by the commission to
comply with this chapter during the current state fiscal
year.
(7) In consultation with the office of management and
budget, the cost effectiveness of using 211.

(b) The report required under this section must be in an
electronic format under IC 5-14-6.

SECTION 5. [EFFECTIVE UPON PASSAGE] (a) The
definitions in IC 8-1-19.5 apply throughout this SECTION.

(b) As used in this SECTION, "information and referral
services" includes the following:

(1) Toll free telephone lines.

(2) Human services data bases.
(3) Human services resource directories.

(c) The office of management and budget shall coordinate
a study with the following agencies to identify all information
and referral services for the state:

(1) The department of workforce development.
(2) The family and social services administration.
(3) The Indiana state department of health.
(4) The Indiana criminal justice institute.
(5) The department of child services.
(6) The Indiana department of homeland security.
(7) The Indiana department of veterans' affairs.
(8) The governor's planning council for people with
disabilities.
(9) The housing and community development authority.
(10) The office of faith based and community initiatives.
(11) The office of community and rural affairs.
(12) Any other agency whose participation the office of
management and budget determines would further the
purposes of this SECTION and IC 8-1-19.5.

(d) Not later than December 31, 2008, the office of
management and budget shall report the results of the study
conducted under subsection (c) to the following:

(1) The commission.
(2) Recognized 211 service providers.
(3) The general assembly, in an electronic format under
IC 5-14-6.

(e) The report under subsection (d) must do the following:
(1) Summarize the purpose, scope, effectiveness, cost,
and funding for each information and referral service.
Each summary under this subdivision must document
the following:

(A) The objectives of the information and referral
service.
(B) The operational standards under which the
information and referral service operates.
(C) The percentage of human services providers
associated with the information and referral service
that meet standards developed by the Alliance of
Information and Referral System (AIRS).
(D) The units of service provided by human services
providers associated with the information and
referral service during the most recent applicable
reporting period. Documentation under this clause
must describe the method by which units of service
are calculated.
(E) The costs of providing the information and
referral service, including the following:

(i) Staffing.
(ii) Data bases.
(iii) Technology.
(iv) Telecommunication and marketing costs
associated with a separate toll free line, human
services data base, or human services resource
directory.

(F) Sources of federal and state funding and other
state resources used to provide human services and
information and referral services.

(2) Identify potential cost savings and service
improvements to the state through information and
referral services, including the use of 211 and 211
services.

(f) This SECTION expires January 1, 2009.
SECTION 6. An emergency is declared for this act.
(Reference is to HB 1159 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

ORENTLICHER, Chair     

Report adopted.
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COMMITTEE REPORT

Mr. Speaker: Your Committee on Local Government, to
which was referred House Bill 1162, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 11, nays 1.

V. SMITH, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Family, Children and
Human Affairs, to which was referred House Bill 1165, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill do
pass.

Committee Vote: yeas 8, nays 0.

SUMMERS, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Small Business and
Economic Development, to which was referred House Bill 1169,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
do pass.

Committee Vote: yeas 9, nays 0.

ORENTLICHER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred House Bill 1170, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 7, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1172, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 9, line 1, strike "Subject to section".
Page 9, strike lines 2 through 3.
Page 9, line 20, reset in roman "If a licensed acupuncturist

practices acupuncture on a patient".
Page 9, reset in roman line 21.
Page 9, line 22, reset in roman "the patient from a physician

licensed under IC 25-22.5".
Page 9, line 22, after "IC 25-22.5" insert ",".
Page 9, line 23, reset in roman "the physician is immune from

civil liability relating to".
Page 9, reset in roman lines 24 through 26.
Page 10, line 39, strike "eleemosynary" and insert

"charitable".
Page 11, line 31, after "issued" insert "dental".
Page 12, line 19, delete "office".
Page 12, line 20, after "dentist" insert "with patient care".
Page 15, line 3, delete "(e)" and insert "(g)".
Page 15, line 4, delete "(f)," and insert "(h),".
Page 15, line 17, delete "course" and insert "curriculum".
Page 15, line 17, delete "anticariogenic".
Page 15, line 18, after "medicaments" insert "for the control

or prevention of dental caries".

Page 15, line 18, after "dentist." insert "The curriculum must
include instruction on the following:

(1) Ethics and jurisprudence.
(2) Reasons for fluorides.
(3) Systemic fluoride.
(4) Topical fluoride.
(5) Fluoride application.
(6) Laboratory work on topical fluoride applications
and patient competency.".

Page 15, line 20, delete "course" and insert "curriculum".
Page 15, line 21, after "dentist." insert "The curriculum must

include instruction on the following:
(1) Ethics and jurisprudence.
(2) Plaque and materia alba.
(3) Intrinsic and extrinsic stain.
(4) Abrasive agents.
(5) Use of a slow speed hand piece, prophy cup, and
occlusal polishing brush.
(6) Theory of selective polishing.
(7) Laboratory work concerning slow speed hand piece,
hand dexterity, and patient competency.".

Page 15, delete lines 22 through 42.
Page 16, delete lines 1 through 16.
Page 32, line 4, after "3." insert "(a) Notwithstanding any

other law, this article does not take effect until July 1, 2009.
(b)".
Page 32, delete lines 30 through 42.
Delete pages 33 through 35.
Page 36, delete lines 1 through 31.
Page 37, between lines 16 and 17, begin a new paragraph and

insert:
"SECTION 40. IC 25-23.6-3-2, AS AMENDED BY

P.L.2-2007, SECTION 330, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) This
article may not be construed to limit the marriage and family
therapy services performed by a person who does not use a title
specified in this article and who is one (1) of the following:

(1) A licensed or certified health care professional acting
within the scope of the person's license or certificate.
(2) A student, an intern, or a trainee pursuing a course of
study in medicine or psychology or a course of study to
gain licensure under this article in an accredited eligible
postsecondary educational institution or training institution
or is a graduate accumulating experience required for
licensure if:

(A) the activities are performed under qualified
supervision and constitute a part of the person's
supervised course of study or other level of supervision;
and
(B) the student or graduate uses a title that contains the
term "intern" or "trainee";

(3) Not a resident of Indiana if the person performed
services in Indiana for not more than five (5) days in any
one (1) month and not more than fifteen (15) days in any
one (1) calendar year and the person is authorized to
perform such services under the laws of the state or country
in which the person resides.
(4) A rabbi, priest, Christian Science practitioner, minister,
or other member of the clergy.
(5) An employee of or a volunteer for a nonprofit
corporation or an organization performing charitable,
religious, or educational functions, providing pastoral
counseling or other assistance.
(6) A person who provides school counseling or a person
who is certified by a state or national organization that is
recognized by the Indiana division of mental health and
addiction and who provides counseling in the areas of
alcohol or drug abuse addictions.

(b) Nothing in this section prohibits a person referred to in



January 24, 2008 House 307

subsection (a) from qualifying for licensure under this article.".
Page 37, delete lines 37 through 42.
Page 38, delete lines 1 through 32.
Page 42, line 36, after "years" insert "Before an individual

obtains any post degree clinical experience, the individual
must be licensed as a marriage therapist associate under this
chapter.".

Page 44, line 27, after "IC 25-1-8-6." insert "An associate
license that has been expired for more than one (1) year may
not be reinstated under IC 25-1-8-6.".

Page 45, delete lines 16 through 42.
Delete pages 46 through 53.
Page 54, delete lines 1 through 39.
Page 55, delete lines 2 through 3, begin a new paragraph and

insert:
"SECTION 57. IC 25-23-1-28 IS REPEALED [EFFECTIVE

JULY 1, 2008].".
Page 55, delete lines 11 through 42.
Delete page 56.
Page 57, delete lines 1 through 8.
Renumber all SECTIONS consecutively.
(Reference is to HB 1172 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 2.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Veterans Affairs and Public
Safety, to which was referred House Bill 1174, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 8, nays 0.

TINCHER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1183, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 4, delete lines 18 through 28.
Renumber all SECTIONS consecutively.
(Reference is to HB 1183 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 14, nays 2.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1184, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete page 4.
(Reference is to HB 1184 as printed January 22, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 16, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was

referred House Bill 1187, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 10, delete lines 7 through 42.
Delete page 11.
Page 12, delete lines 1 through 39.
(Reference is to HB 1187 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1189, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 13, nays 4.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1193, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Delete the title and insert the following:
A BILL FOR AN ACT concerning education.
Delete everything after the enacting clause and insert the

following:
SECTION 1. [EFFECTIVE JULY 1, 2008] (a) As used in

this SECTION, "committee" refers to the interim study
committee on adult education established by this SECTION.

(b) There is established the interim study committee on
adult education. The committee shall study issues that relate
to adult education, including funding for adult education
programs.

(c) The committee shall operate under the policies
governing study committees adopted by the legislative
council.

(d) The affirmative votes of a majority of the voting
members appointed to the committee are required for the
committee to take action on any measure, including final
reports.

(e) This SECTION expires November 1, 2008.
(Reference is to HB 1193 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

PORTER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Elections and
Apportionment, to which was referred House Bill 1196, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 2, between lines 15 and 16, begin a new paragraph and
insert:

"SECTION 2. IC 3-5-2-40.6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 40.6.
"Provisional ballot" refers to a ballot cast in accordance with the
provisions of IC 3-11.7. The term includes an absentee ballot
required to be treated as a provisional ballot under this
title.".

Page 2, between lines 23 and 24, begin a new paragraph and
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insert:
"SECTION 4. IC 3-7-12-19 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. (a) Subject
to subsection (c), a board of registration may employ all
necessary assistants.

(b) The number of employees shall be divided equally
between the major political parties of the county.

(c) A person who is:
(1) on probation;
(2) on parole;
(3) subject to home detention under IC 35-38-2.5;
(4) placed in a community corrections program under
IC 35-38-2.6;
(5) in a community transition program under
IC 11-10-11.5;
(6) participating in a postconviction forensic diversion
program under IC 11-12-3.7;
(7) being supervised by a reentry court;
(8) serving a sentence in a minimum security
assignment under IC 35-38-3-6; or
(9) serving an intermittent sentence;

may not be an employee of, or otherwise perform work for,
a board of registration.".

Page 12, between lines 13 and 14, begin a new paragraph and
insert:

"SECTION 16. IC 3-11-10-17, AS AMENDED BY
P.L.198-2005, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) If the
inspector finds under section 15 of this chapter that any of the
following applies, a the inspector shall direct that the absentee
ballot may not be accepted or counted: processed as a
provisional ballot under IC 3-11.7:

(1) The affidavit is insufficient or the ballot has not been
endorsed with the initials of:

(A) the two (2) members of the absentee voter board in
the office of the circuit court clerk under IC 3-11-4-19
or section 27 of this chapter;
(B) the two (2) members of the absentee voter board
visiting the voter under section 25(b) of the chapter; or
(C) the two (2) appointed members of the county
election board or their designated representatives under
IC 3-11-4-19.

(2) A copy of the voter's signature has been furnished to the
precinct election board and that the signatures do not
correspond or there is no signature.
(3) The absentee voter is not a qualified voter in the
precinct.
(4) The absentee voter has voted in person at the election.
(5) The absentee voter has not registered.
(6) The ballot is open or has been opened and resealed.
This subdivision does not permit an absentee ballot
transmitted by fax or electronic mail under IC 3-11-4-6 to
be rejected because the ballot was sealed in the absentee
ballot envelope by the individual designated by the circuit
court to receive absentee ballots transmitted by fax or
electronic mail.
(7) The ballot envelope contains more than one (1) ballot
of any kind for the same office or public question.
(8) In case of a primary election, if the absentee voter has
not previously voted, the voter failed to execute the proper
declaration relative to age and qualifications and the
political party with which the voter intends to affiliate.
(9) The ballot has been challenged and not supported.

(b) Subsection (c) applies whenever a voter with a disability
is unable to make a signature:

(1) on an absentee ballot application that corresponds to the
voter's signature in the records of the county voter
registration office; or
(2) on an absentee ballot secrecy envelope that corresponds

with the voter's signature:
(A) in the records of the county voter registration office;
or
(B) on the absentee ballot application.

(c) The voter may request that the voter's signature or mark be
attested to by:

(1) the absentee voter board under section 25(b) of this
chapter;
(2) a member of the voter's household; or
(3) an individual serving as attorney in fact for the voter.

(d) An attestation under subsection (c) provides an adequate
basis for an inspector to determine that a signature or mark
complies with subsection (a)(2).

SECTION 17. IC 3-11-10-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. Each (a) An
absentee ballot not accepted or counted for any of the reasons
prescribed by section 17 of this chapter shall, without being
unfolded to disclose how it is marked, be replaced in the
absentee ballot envelope in which the ballot was contained.
The absentee ballot envelope shall be securely sealed and
endorsed with the words: "Rejected (giving the reason or reasons
therefor)". for the rejection)".

(b) All rejected absentee ballots shall be enclosed and
securely sealed in an envelope on which the inspector shall write
the words: "Defective "Absentee ballots to be processed as
provisional ballots". The inspector shall also identify the
precinct and the date of the election on the envelope containing
the rejected ballots. The defective absentee ballots shall be
returned to the same officer and in the same manner as prescribed
by this title for the return and preservation of official ballots cast
and uncast at the election.".

Page 17, between lines 12 and 13, begin a new paragraph and
insert:

"SECTION 21. IC 3-11-10-34 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 34. If an
envelope containing an absentee ballot has been marked
"Rejected as defective" rejected under section 17 of this
chapter and the voter appears in person at the precinct before the
polls close, the voter may vote as any other voter voting in
person. A notation shall be made on the absentee ballot
envelope of the rejected absentee ballot that the voter
appeared at the polls.".

Page 17, delete lines 13 through 33, begin a new paragraph
and insert:

"SECTION 22. IC 3-11.5-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. To the extent
that they are in conflict with this article, the following statutes do
not apply to a county that has adopted a resolution described by
section 1 of this chapter:

(1) IC 3-11-4-22.
(2) IC 3-11-10-1.5.
(3) IC 3-11-10-3.
(4) IC 3-11-10-5.
(5) IC 3-11-10-6.
(6) IC 3-11-10-7.
(7) IC 3-11-10-8.
(8) IC 3-11-10-9.
(9) IC 3-11-10-11.
(10) IC 3-11-10-12.
(11) IC 3-11-10-13.
(12) IC 3-11-10-14.
(13) IC 3-11-10-15.
(14) IC 3-11-10-16.
(15) IC 3-11-10-17.
(16) IC 3-11-10-18.
(17) IC 3-11-10-20.
(18) IC 3-11-10-21.
(19) IC 3-11-10-22.
(20) IC 3-11-10-23.
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(21) IC 3-11-10-31.
(22) IC 3-11-10-32.
(23) IC 3-11-10-33.
(24) IC 3-11-10-34.
(25) IC 3-11-10-35.
(26) (25) IC 3-11-10-36.
(27) (26) IC 3-11-10-37.
(28) (27) IC 3-12-2.
(29) (28) IC 3-12-3-12.".

Page 18, between lines 9 and 10, begin a new paragraph and
insert:

"SECTION 25. IC 3-11.5-4-13, AS AMENDED BY
P.L.198-2005, SECTION 13, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) If the
absentee ballot counters find under section 11 of this chapter that
any of the following applies, the ballots shall be rejected:
processed as provisional ballots under IC 3-11.7:

(1) The affidavit is insufficient or that the ballot has not
been endorsed with the initials of:

(A) the two (2) members of the absentee voter board in
the office of the clerk of the circuit court under
IC 3-11-4-19 or IC 3-11-10-27;
(B) the two (2) members of the absentee voter board
visiting the voter under IC 3-11-10-25; or
(C) the two (2) appointed members of the county
election board or their designated representatives under
IC 3-11-4-19.

(2) The signatures do not correspond or there is no
signature.
(3) The absentee voter is not a qualified voter in the
precinct.
(4) The absentee voter has voted in person at the election.
(5) The absentee voter has not registered.
(6) The ballot is open or has been opened and resealed.
This subdivision does not permit an absentee ballot
transmitted by fax or electronic mail under IC 3-11-4-6 to
be rejected because the ballot was sealed in the absentee
ballot envelope by the individual designated by the circuit
court to receive absentee ballots transmitted by fax or
electronic mail.
(7) The ballot envelope contains more than one (1) ballot
of any kind for the same office or public question.
(8) In case of a primary election, if the absentee voter has
not previously voted, the voter failed to execute the proper
declaration relative to age and qualifications and the
political party with which the voter intends to affiliate.
(9) The ballot has been challenged and not supported.

(b) Subsection (c) applies whenever a voter with a disability
is unable to make a signature:

(1) on an absentee ballot application that corresponds to the
voter's signature in the records of the county voter
registration office; or
(2) on an absentee ballot security envelope that
corresponds with the voter's signature:

(A) in the records of the county voter registration office;
or
(B) on the absentee ballot application.

(c) The voter may request that the voter's signature or mark be
attested to by any of the following:

(1) The absentee voter board under section 22 of this
chapter.
(2) A member of the voter's household.
(3) An individual serving as attorney in fact for the voter.

(d) An attestation under subsection (c) provides an adequate
basis for the absentee ballot counters to determine that a
signature or mark complies with subsection (a)(2).

(e) If the absentee ballot counters are unable to agree on a
finding described under this section or section 12 of this chapter,
the county election board shall make the finding.

(f) The absentee ballot counters or county election board shall
issue a certificate to a voter whose ballot has been rejected under
this section if the voter appears in person before the board not
later than 5 p.m. on election day. The certificate must state that
the voter's absentee ballot has been rejected and that the voter
may vote in person under section 21 of this chapter if otherwise
qualified to vote.

SECTION 26. IC 3-11.5-4-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. (a) Each An
absentee ballot rejected for any of the reasons prescribed by
section 13 of this chapter shall, without being unfolded to
disclose how the ballot is marked, be replaced in the absentee
ballot envelope in which the ballot was contained. The
absentee ballot envelope shall be securely sealed and endorsed
with the words: "Rejected (giving the reason or reasons for the
rejection)".

(b) All rejected absentee ballots shall be enclosed and securely
sealed in an envelope on which the absentee ballot counters shall
write the words: "Rejected "Absentee ballots to be processed as
provisional ballots". The absentee ballot counters shall also
identify the precinct and the date of the election on the envelope
containing the rejected ballots.

(c) The rejected absentee ballots shall be returned to the same
officer and in the same manner as prescribed by this title for the
return and preservation of official ballots cast and uncast at the
election.

SECTION 27. IC 3-11.5-4-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 21. If an
envelope containing an absentee ballot has been marked
"Rejected" rejected under section 14 of this chapter and the
voter appears in person at the precinct before the polls close, the
voter may vote as any other voter voting in person if the voter
presents the precinct election board with the certificate issued
under section 13(c) of this chapter. A notation shall be made on
the absentee ballot envelope of the rejected absentee ballot
that the voter appeared at the polls.

SECTION 28. IC 3-11.7-2-1, AS AMENDED BY
P.L.164-2006, SECTION 121, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) As
provided by 42 U.S.C. 15482, This section applies to the
following individuals:

(1) An individual:
(A) whose name does not appear on the registration list;
and
(B) who is challenged under IC 3-10-1 or IC 3-11-8
after the voter makes an oral or a written affirmation
under IC 3-7-48-5 or IC 3-7-48-7 or after the voter
produces a certificate of error under IC 3-7-48-1.

(2) An individual described by IC 3-10-1-10.5,
IC 3-11-8-23.5, or IC 3-11-8-27.5 who is challenged as not
eligible to vote.
(3) An individual who seeks to vote in an election as a
result of a court order (or any other order) extending the
time established for closing the polls under IC 3-11-8-8.
(4) An individual whose absentee ballot has been
rejected under IC 3-11-10-17 or IC 3-11.5-4-13.

(b) As required by 42 U.S.C. 15483, a voter who has
registered to vote but has not:

(1) presented identification required under 42 U.S.C.
15483 to the poll clerk before voting in person under
IC 3-11-8-25.1; or
(2) filed a copy of the identification required under 42
U.S.C. 15483 to the county voter registration office before
the voter's absentee ballot is cast;

is entitled to vote a provisional ballot under this article.
(c) A precinct election officer shall inform an individual

described by subsection (a)(1) or (a)(2) that the individual may
cast a provisional ballot if the individual:

(1) is eligible to vote under IC 3-7-13-1;
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(2) submitted a voter registration application during the
registration period described by IC 3-7-13-10 (or
IC 3-7-36-11, if the voter registered under that section);
and
(3) executes an affidavit described in IC 3-10-1-9 or
IC 3-11-8-23.

(d) A precinct election officer shall inform an individual
described by subsection (a)(3) that the individual may cast a
provisional ballot.

(e) An absentee ballot rejected under IC 3-11-10-17 or
IC 3-11.5-4-13 shall be treated as a provisional ballot under
this article. The county election board shall send a notice to
the voter at the address indicated on the voter's absentee
ballot application giving the following information:

(1) That the voter's absentee ballot was rejected.
(2) The reasons for rejection of the voter's absentee
ballot.
(3) That the voter's absentee ballot will be treated as a
provisional ballot.
(4) That the county election board will have a meeting
to determine whether provisional ballots shall be
counted.
(5) The date, time, and place of the meeting described
in subdivision (4).
(6) That the voter will be given an opportunity to
support the validity of the absentee ballot.
(7) That the county election board may limit the voter's
presentation. The county election board must grant a
voter at least five (5) minutes to make a presentation.

SECTION 29. IC 3-11.7-5-1, AS AMENDED BY
P.L.164-2006, SECTION 122, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) After the
close of the polls, provisional ballots shall be counted as
provided in this chapter.

(b) Notwithstanding IC 3-5-4-1.5 and any legal holiday
observed under IC 1-1-9, all provisional ballots must be counted
by not later than noon ten (10) days following the election.

(c) The county election board shall meet before noon on
the date described in subsection (b) to do the following:

(1) Provide voters who have cast provisional ballots an
opportunity to make a presentation in support of the
validity of the provisional ballot.
(2) Determine which provisional ballots shall be
counted.

SECTION 30. IC 3-11.7-5-2, AS AMENDED BY
P.L.103-2005, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) Except as
provided in section 5 of this chapter, If the county election board
determines that all the following apply, a provisional ballot is
valid and shall be counted under this chapter:

(1) The affidavit executed by the provisional voter under
IC 3-11.7-2-1 is properly executed.
(2) The provisional voter is a qualified voter of the precinct
and has provided proof of identification, if required, under
IC 3-10-1, IC 3-11-8, or IC 3-11-10-26.
(3) Based on all the information available to the county
election board, including:

(A) information provided by the provisional voter;
(B) information contained in the county's voter
registration records; and
(C) information contained in the statewide voter
registration file;

the provisional voter registered to vote at a registration
agency under this article on a date within the registration
period.

(b) If the provisional voter has provided information regarding
the registration agency where the provisional voter registered to
vote, the board shall promptly make an inquiry to the agency
regarding the alleged registration. The agency shall respond to
the board not later than noon of the first Friday after the election,

indicating whether the agency's records contain any information
regarding the registration. If the agency does not respond to the
board's inquiry, or if the agency responds that the agency has no
record of the alleged registration, the board shall reject the
provisional ballot unless:

(1) the voter appears at the meeting held under section
1 of this chapter; and
(2) the board determines, based on the voter's
presentation, that the voter was validly registered.

If the board determines that the voter was not properly
registered, the board shall endorse the ballot with the word
"Rejected" and document on the ballot the inquiry and response,
if any, by the agency.

(c) Except as provided in section 5 of this chapter, A
provisional ballot cast by a voter described in IC 3-11.7-2-1(b)
is valid and shall be counted if the county election board
determines under this article that the voter filed the
documentation required under IC 3-7-33-4.5 and 42 U.S.C.
15483 with the county voter registration office not later than the
closing of the polls on election day.".

Page 18, delete lines 10 through 42, begin a new paragraph
and insert:

"SECTION 31. IC 3-11.7-5-2.5, AS ADDED BY
P.L.103-2005, SECTION 16, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.5. (a) A voter
who:

(1) was challenged under IC 3-10-1, IC 3-11-8, or
IC 3-11-10-26 as a result of the voter's inability or
declination to provide proof of identification; and
(2) cast a provisional ballot;

may personally appear before the circuit court clerk or the at the
county election board not later than the deadline specified by
held under section 1 of this chapter for the county election board
to determine whether to count a provisional ballot. The voter
may also appear before the circuit court clerk before the
county election board meeting to provide proof of
identification and execute the affidavit as required under
subsection (b).

(b) Except as provided in subsection (c), or (e), if the voter:
(1) provides proof of identification to the circuit court clerk
or county election board; and
(2) executes an affidavit before the clerk or board, in the
form prescribed by the commission, affirming under the
penalties of perjury that the voter is the same individual
who:

(A) personally appeared before the precinct election
board; and
(B) cast the provisional ballot on election day;

the county election board shall find that the voter's provisional
ballot is valid and direct that the provisional ballot be opened
under section 4 of this chapter and processed in accordance with
this chapter.

(c) If the voter executes an affidavit before the circuit court
clerk or county election board, in the form prescribed by the
commission, affirming under the penalties of perjury that:

(1) the voter is the same individual who:
(A) personally appeared before the precinct election
board; and
(B) cast the provisional ballot on election day; and

(2) the voter:
(A) is:

(i) indigent; and
(ii) unable to obtain proof of identification without
the payment of a fee; or

(B) has a religious objection to being photographed;
the county election board shall determine whether the voter has
been challenged for any reason other than the voter's inability or
declination to present proof of identification to the precinct
election board.
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(d) If the county election board determines that the voter
described in subsection (c) has been challenged solely for the
inability or declination of the voter to provide proof of
identification, the county election board shall:

(1) find that the voter's provisional ballot is valid; and
(2) direct that the provisional ballot be:

(A) opened under section 4 of this chapter; and
(B) processed in accordance with this chapter.

(e) (c) If the county election board determines that a voter
described in subsection (b) or (c) has been challenged for a cause
other than the voter's inability or declination to provide proof of
identification, the board shall:

(1) note on the envelope containing the provisional ballot
that the voter has complied with the proof of identification
requirement; and
(2) proceed to determine the validity of the remaining
challenges set forth in the challenge affidavit before ruling
on the validity of the voter's provisional ballot.

(f) (d) If a voter described by subsection (a) fails by the
deadline for counting provisional ballots referenced in subsection
(a) described in section 1 of this chapter to:

(1) appear before the county election board or the circuit
court clerk; and
(2) execute an affidavit in the manner prescribed by
subsection (b); or (c);

the county election board shall find that the voter's provisional
ballot is invalid.

SECTION 32. IC 3-11.7-5-3, AS AMENDED BY
P.L.103-2005, SECTION 17, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) This
section applies if the board determines any of the following:

(1) That the affidavit executed by the provisional voter has
not been properly executed.
(2) That the provisional voter is not a qualified voter of the
precinct.
(3) That the provisional voter failed to provide proof of
identification when required under IC 3-10-1, IC 3-11-8, or
IC 3-11-10-26. or
(4) That the provisional voter did not register to vote at a
registration agency under this article on a date within the
registration period.
(5) That the provisional voter's absentee ballot is not
entitled to be counted under this title.

(b) The board shall make the following findings:
(1) The provisional ballot is invalid.
(2) The provisional ballot may not be counted.
(3) The provisional ballot envelope containing the ballots
cast by the provisional voter may not be opened.

(b) (c) If the county election board determines that a
provisional ballot is invalid, a notation shall be made on the
provisional ballot envelope: "Provisional ballot determined
invalid".

SECTION 33. IC 3-11.7-5-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. As soon as
the ballots have been counted, the counters shall do the following
in the presence of the county election board:

(1) Place in a strong paper envelope or bag the following:
(A) All provisional ballots, voted and spoiled.
(B) All provisional ballots

(i) determined invalid under section 3 of this chapter.
or
(ii) rejected under section 5 of this chapter.

(C) All protested and uncounted provisional ballots.
(D) All provisional ballot envelopes.
(E) All executed affidavits relating to the provisional
ballots.
(F) The tally papers.

(2) Securely seal the envelope or bag.
(3) Have both counters initial the envelope or bag.

(4) Plainly mark on the outside of the envelope or bag in
ink the precinct in which the provisional ballots were cast.
(5) Deliver the envelope or bag to the circuit court clerk.
(6) Notify the circuit court clerk of the number of ballots
placed in the envelope or bag.".

Page 19, delete lines 1 through 31.
Page 19, line 36, delete "December" and insert "January".
Page 19, line 36, delete "of" and insert "following".
Page 19, line 38, delete "during" and insert "for".
Page 20, line 37, strike "Except as provided in section 13 of

this chapter,".
Page 20, line 37, delete "a" and insert "A".
Page 24, between lines 32 and 33, begin a new paragraph and

insert:
"SECTION 43. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2008]: IC 3-11-10-35; IC 3-11.7-5-5.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1196 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

PIERCE, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred House Bill 1203, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:
 Page 2, line 34, delete "August 1" and insert "July 29".

Page 3, line 14, delete "August 1" and insert "July 29".
Page 5, line 12, delete "July 31," and insert "July 28,".
(Reference is to HB 1203 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

AUSTIN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred House Bill 1209, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.
Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:
"SECTION 1. IC 35-36-10 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 10. Pretrial Determination of Mental Illness in
Death Sentence Cases

Sec. 1. This chapter applies when a defendant is charged
with a murder for which the state seeks a death sentence
under IC 35-50-2-9.

Sec. 2. As used in this chapter, "active symptoms" means
delusions (fixed, clearly false beliefs), hallucinations (clearly
erroneous perceptions of reality), extremely disorganized
thinking, or very significant disruption of consciousness,
memory, and perception of the environment.

Sec. 3. As used in this chapter, "formal training in forensic
psychiatry or forensic psychology" includes:

(1) course work or continuing education in a relevant
area of forensic psychiatry or forensic psychology; and
(2) practice supervised by a qualified forensic mental
health practitioner.



312 House January 24, 2008

Sec. 4. As used in this chapter, "individual with a severe
mental illness" means an individual who, at the time of the
offense, had active symptoms of a severe mental illness that
substantially impaired the individual's capacity to:

(1) appreciate the nature, consequences, or
wrongfulness of the individual's conduct;
(2) exercise rational judgment in relation to the
individual's conduct; or
(3) conform the individual's conduct to the
requirements of the law.

Sec. 5. (a) As used in this chapter, "severe mental illness"
means one (1) or more of the following mental disorders or
disabilities as diagnosed by psychiatrists or psychologists
using their current professional standards:

(1) Schizophrenia.
(2) Schizoaffective disorder.
(3) Bipolar disorder.
(4) Major depression.
(5) Delusional disorder.

(b) The term does not include a mental disorder or
disability manifested primarily by repeated criminal conduct
or attributable solely to the acute effects of alcohol or other
drugs.

Sec. 6. (a) A defendant may file a petition alleging that the
defendant is an individual with a severe mental illness.

(b) The petition must be filed not later than twenty (20)
days before the omnibus date.

(c) If a defendant files a petition under this section, the
court shall order an evaluation of the defendant to provide
evidence of whether the defendant is an individual with a
severe mental illness. The evaluation must include
psychological and forensic testing and shall be conducted by
a panel of three (3) disinterested psychiatrists or
psychologists endorsed by the state psychology board as
health service providers in psychology. Each member of the
panel must have formal training in forensic psychiatry or
forensic psychology and must have experience in evaluating
the mental status of defendants at the time of their alleged
offenses. At least one (1) member of the panel must be a
psychiatrist. The panel shall be selected as follows:

(1) The defendant shall submit a list of at least five (5)
psychiatrists or psychologists qualified under this
subsection.
(2) The prosecuting attorney shall submit a list of at
least five (5) psychiatrists or psychologists qualified
under this subsection.
(3) The court shall select one (1) psychologist or
psychiatrist from each list submitted by the defendant
and the prosecuting attorney.
(4) The two (2) psychologists, two (2) psychiatrists, or
the psychologist and psychiatrist selected by the court
from the lists submitted by the defendant and the
prosecuting attorney shall select a third psychologist or
psychiatrist. The third psychiatrist or psychologist is
not required to be a psychiatrist or psychologist named
on a list submitted by the defendant or the prosecuting
attorney.

The court shall ensure that the panel and its members meet
the requirements of this subsection.

Sec. 7. (a) The court shall conduct a hearing on a petition
filed under this chapter. At the hearing, the court shall
consider the evaluation prepared by the psychiatrists or
psychologists in accordance with section 6(c) of this chapter.

(b) The court may determine that the defendant is an
individual with a severe mental illness only if the defendant
proves at the hearing by clear and convincing evidence that
the defendant is an individual with a severe mental illness.

Sec. 8. Not later than ten (10) days before the initial trial
date, the court shall determine whether the defendant is an
individual with a severe mental illness based on the evidence

presented at the hearing under section 7 of this chapter. The
court shall issue written findings supporting the court's
determination under this section.

Sec. 9. If the court determines that the defendant is an
individual with a severe mental illness under section 8 of this
chapter, the part of the state's charging instrument filed
under IC 35-50-2-9 that seeks a death sentence against the
defendant shall be dismissed.

Sec. 10. If a defendant is:
(1) determined by the court to be an individual with a
severe mental illness under this chapter; and
(2) convicted of murder;

the court shall sentence the defendant under IC 35-50-2-3
but may not impose a sentence of death.

SECTION 2. IC 35-50-2-3, AS AMENDED BY P.L.99-2007,
SECTION 212, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 3. (a) A person who commits
murder shall be imprisoned for a fixed term of between forty-five
(45) and sixty-five (65) years, with the advisory sentence being
fifty-five (55) years. In addition, the person may be fined not
more than ten thousand dollars ($10,000).

(b) Notwithstanding subsection (a), a person who was:
(1) at least eighteen (18) years of age at the time the murder
was committed may be sentenced to:

(A) death; or
(B) life imprisonment without parole; and

(2) at least sixteen (16) years of age but less than eighteen
(18) years of age at the time the murder was committed
may be sentenced to life imprisonment without parole;

under section 9 of this chapter unless a court determines under
IC 35-36-9 that the person is an individual with mental
retardation. A court may not impose a sentence of death on a
person determined under IC 35-36-10 to be an individual
with a severe mental illness (as defined in IC 35-36-10-5).

SECTION 3. IC 35-50-2-9, AS AMENDED BY P.L.99-2007,
SECTION 213, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 9. (a) The state may seek
either a death sentence or a sentence of life imprisonment without
parole for murder by alleging, on a page separate from the rest of
the charging instrument, the existence of at least one (1) of the
aggravating circumstances listed in subsection (b). In the
sentencing hearing after a person is convicted of murder, the state
must prove beyond a reasonable doubt the existence of at least
one (1) of the aggravating circumstances alleged. However, the
state may not proceed against a defendant under this section if a
court determines at a pretrial hearing under IC 35-36-9 that the
defendant is an individual with mental retardation. The state
may not seek a death sentence against a defendant under this
section if a court determines at a pretrial hearing under
IC 35-36-10 that the defendant is an individual with a severe
mental illness (as defined in IC 35-36-10-5).

(b) The aggravating circumstances are as follows:
(1) The defendant committed the murder by intentionally
killing the victim while committing or attempting to
commit any of the following:

(A) Arson (IC 35-43-1-1).
(B) Burglary (IC 35-43-2-1).
(C) Child molesting (IC 35-42-4-3).
(D) Criminal deviate conduct (IC 35-42-4-2).
(E) Kidnapping (IC 35-42-3-2).
(F) Rape (IC 35-42-4-1).
(G) Robbery (IC 35-42-5-1).
(H) Carjacking (IC 35-42-5-2).
(I) Criminal gang activity (IC 35-45-9-3).
(J) Dealing in cocaine or a narcotic drug (IC 35-48-4-1).

(2) The defendant committed the murder by the unlawful
detonation of an explosive with intent to injure person or
damage property.
(3) The defendant committed the murder by lying in wait.
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(4) The defendant who committed the murder was hired to
kill.
(5) The defendant committed the murder by hiring another
person to kill.
(6) The victim of the murder was a corrections employee,
probation officer, parole officer, community corrections
worker, home detention officer, fireman, firefighter, judge,
or law enforcement officer, and either:

(A) the victim was acting in the course of duty; or
(B) the murder was motivated by an act the victim
performed while acting in the course of duty.

(7) The defendant has been convicted of another murder.
(8) The defendant has committed another murder, at any
time, regardless of whether the defendant has been
convicted of that other murder.
(9) The defendant was:

(A) under the custody of the department of correction;
(B) under the custody of a county sheriff;
(C) on probation after receiving a sentence for the
commission of a felony; or
(D) on parole;

at the time the murder was committed.
(10) The defendant dismembered the victim.
(11) The defendant burned, mutilated, or tortured the
victim while the victim was alive.
(12) The victim of the murder was less than twelve (12)
years of age.
(13) The victim was a victim of any of the following
offenses for which the defendant was convicted:

(A) Battery as a Class D felony or as a Class C felony
under IC 35-42-2-1.
(B) Kidnapping (IC 35-42-3-2).
(C) Criminal confinement (IC 35-42-3-3).
(D) A sex crime under IC 35-42-4.

(14) The victim of the murder was listed by the state or
known by the defendant to be a witness against the
defendant and the defendant committed the murder with the
intent to prevent the person from testifying.
(15) The defendant committed the murder by intentionally
discharging a firearm (as defined in IC 35-47-1-5):

(A) into an inhabited dwelling; or
(B) from a vehicle.

(16) The victim of the murder was pregnant and the murder
resulted in the intentional killing of a fetus that has attained
viability (as defined in IC 16-18-2-365).

(c) The mitigating circumstances that may be considered
under this section are as follows:

(1) The defendant has no significant history of prior
criminal conduct.
(2) The defendant was under the influence of extreme
mental or emotional disturbance when the murder was
committed.
(3) The victim was a participant in or consented to the
defendant's conduct.
(4) The defendant was an accomplice in a murder
committed by another person, and the defendant's
participation was relatively minor.
(5) The defendant acted under the substantial domination
of another person.
(6) The defendant's capacity to appreciate the criminality
of the defendant's conduct or to conform that conduct to the
requirements of law was substantially impaired as a result
of mental disease or defect or of intoxication.
(7) The defendant was less than eighteen (18) years of age
at the time the murder was committed.
(8) Any other circumstances appropriate for consideration.

(d) If the defendant was convicted of murder in a jury trial, the
jury shall reconvene for the sentencing hearing. If the trial was to
the court, or the judgment was entered on a guilty plea, a jury

shall be impaneled for the sentencing hearing unless the
defendant waives this right. If the defendant waives the right
to have a jury impaneled for the sentencing hearing, the court
alone shall conduct the sentencing hearing. The jury or the court
may consider all the evidence introduced at the trial stage of the
proceedings, together with new evidence presented at the
sentencing hearing. The court shall instruct the jury concerning
the statutory penalties for murder and any other offenses for
which the defendant was convicted, the potential for consecutive
or concurrent sentencing, and the availability of good time credit
and clemency. The court shall instruct the jury that, in order for
the jury to recommend to the court that the death penalty or life
imprisonment without parole should be imposed, the jury must
find at least one (1) aggravating circumstance beyond a
reasonable doubt as described in subsection (l) and shall provide
a special verdict form for each aggravating circumstance alleged.
The defendant may present any additional evidence relevant to:

(1) the aggravating circumstances alleged; or
(2) any of the mitigating circumstances listed in subsection
(c).

(e) For a defendant sentenced after June 30, 2002, except as
provided by IC 35-36-9 or IC 35-36-10, if the hearing is by jury,
the jury shall recommend to the court whether the death penalty
or life imprisonment without parole, or neither, should be
imposed. The jury may recommend:

(1) the death penalty; or
(2) life imprisonment without parole;

only if it makes the findings described in subsection (l). If the
jury reaches a sentencing recommendation, the court shall
sentence the defendant accordingly. After a court pronounces
sentence, a representative of the victim's family and friends may
present a statement regarding the impact of the crime on family
and friends. The impact statement may be submitted in writing or
given orally by the representative. The statement shall be given
in the presence of the defendant.

(f) If a jury is unable to agree on a sentence recommendation
after reasonable deliberations, the court shall discharge the jury
and proceed as if the hearing had been to the court alone.

(g) If the hearing is to the court alone, except as provided by
IC 35-36-9 or IC 35-36-10, the court shall:

(1) sentence the defendant to death; or
(2) impose a term of life imprisonment without parole;

only if it makes the findings described in subsection (l).
(h) If a court sentences a defendant to death, the court shall

order the defendant's execution to be carried out not later than
one (1) year and one (1) day after the date the defendant was
convicted. The supreme court has exclusive jurisdiction to stay
the execution of a death sentence. If the supreme court stays the
execution of a death sentence, the supreme court shall order a
new date for the defendant's execution.

(i) If a person sentenced to death by a court files a petition for
postconviction relief, the court, not later than ninety (90) days
after the date the petition is filed, shall set a date to hold a
hearing to consider the petition. If a court does not, within the
ninety (90) day period, set the date to hold the hearing to
consider the petition, the court's failure to set the hearing date is
not a basis for additional postconviction relief. The attorney
general shall answer the petition for postconviction relief on
behalf of the state. At the request of the attorney general, a
prosecuting attorney shall assist the attorney general. The court
shall enter written findings of fact and conclusions of law
concerning the petition not later than ninety (90) days after the
date the hearing concludes. However, if the court determines that
the petition is without merit, the court may dismiss the petition
within ninety (90) days without conducting a hearing under this
subsection.

(j) A death sentence is subject to automatic review by the
supreme court. The review, which shall be heard under rules
adopted by the supreme court, shall be given priority over all
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other cases. The supreme court's review must take into
consideration all claims that the:

(1) conviction or sentence was in violation of the:
(A) Constitution of the State of Indiana; or
(B) Constitution of the United States;

(2) sentencing court was without jurisdiction to impose a
sentence; and
(3) sentence:

(A) exceeds the maximum sentence authorized by law;
or
(B) is otherwise erroneous.

If the supreme court cannot complete its review by the date set by
the sentencing court for the defendant's execution under
subsection (h), the supreme court shall stay the execution of the
death sentence and set a new date to carry out the defendant's
execution.

(k) A person who has been sentenced to death and who has
completed state postconviction review proceedings may file a
written petition with the supreme court seeking to present new
evidence challenging the person's guilt or the appropriateness of
the death sentence if the person serves notice on the attorney
general. The supreme court shall determine, with or without a
hearing, whether the person has presented previously
undiscovered evidence that undermines confidence in the
conviction or the death sentence. If necessary, the supreme court
may remand the case to the trial court for an evidentiary hearing
to consider the new evidence and its effect on the person's
conviction and death sentence. The supreme court may not make
a determination in the person's favor nor make a decision to
remand the case to the trial court for an evidentiary hearing
without first providing the attorney general with an opportunity
to be heard on the matter.

(l) Before a sentence may be imposed under this section, the
jury, in a proceeding under subsection (e), or the court, in a
proceeding under subsection (g), must find that:

(1) the state has proved beyond a reasonable doubt that at
least one (1) of the aggravating circumstances listed in
subsection (b) exists; and
(2) any mitigating circumstances that exist are outweighed
by the aggravating circumstance or circumstances.

SECTION 4. [EFFECTIVE JULY 1, 2008] IC 35-36-10, as
added by this act, and IC 35-50-2-3 and IC 35-50-2-9, both as
amended by this act, apply only to crimes committed after
June 30, 2008.".

Page 2, line 10, delete "shall" and insert "may".
Renumber all SECTIONS consecutively.
(Reference is to HB 1209 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 6, nays 1.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1210, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 2, line 37, delete "teat" and insert "test".
(Reference is to HB 1210 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 1.

PORTER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Financial Institutions, to
which was referred House Bill 1211, has had the same under

consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 8, nays 1.

BARDON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Insurance, to which was
referred House Bill 1214, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 7, nays 2.

FRY, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred House Bill 1219, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, line 17, delete "by" and insert "pursuant to".
Page 3, between lines 3 and 4, begin a new paragraph and

insert:
"SECTION 3. IC 22-4-25-1, AS AMENDED BY P.L.2-2007,

SECTION 293, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1. (a) There is created in the
state treasury a special fund to be known as the special
employment and training services fund. All interest on delinquent
contributions and penalties collected under this article, together
with any voluntary contributions tendered as a contribution to
this fund, shall be paid into this fund. The money shall not be
expended or available for expenditure in any manner which
would permit their substitution for (or a corresponding reduction
in) federal funds which would in the absence of said money be
available to finance expenditures for the administration of this
article, but nothing in this section shall prevent said money from
being used as a revolving fund to cover expenditures necessary
and proper under the law for which federal funds have been duly
requested but not yet received, subject to the charging of such
expenditures against such funds when received. The money in
this fund shall be used by the board for the payment of refunds
of interest on delinquent contributions and penalties so collected,
for the payment of costs of administration which are found not to
have been properly and validly chargeable against federal grants
or other funds received for or in the employment and training
services administration fund, on and after July 1, 1945. Such
money shall be available either to satisfy the obligations incurred
by the board directly, or by transfer by the board of the required
amount from the special employment and training services fund
to the employment and training services administration fund. No
expenditure of this fund shall be made unless and until the board
finds that no other funds are available or can properly be used to
finance such expenditures, except that expenditures from said
fund may be made for the purpose of acquiring lands and
buildings or for the erection of buildings on lands so acquired
which are deemed necessary by the board for the proper
administration of this article. The board shall order the transfer
of such funds or the payment of any such obligation or
expenditure and such funds shall be paid by the treasurer of state
on requisition drawn by the board directing the auditor of state
to issue the auditor's warrant therefor. Any such warrant shall be
drawn by the state auditor based upon vouchers certified by the
board or the commissioner. The money in this fund is hereby
specifically made available to replace within a reasonable time
any money received by this state pursuant to 42 U.S.C. 502, as
amended, which, because of any action or contingency, has been
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lost or has been expended for purposes other than or in amounts
in excess of those approved by the bureau of employment
security. The money in this fund shall be continuously available
to the board for expenditures in accordance with the provisions
of this section and shall not lapse at any time or be transferred to
any other fund, except as provided in this article. Nothing in this
section shall be construed to limit, alter, or amend the liability of
the state assumed and created by IC 22-4-28, or to change the
procedure prescribed in IC 22-4-28 for the satisfaction of such
liability, except to the extent that such liability may be satisfied
by and out of the funds of such special employment and training
services fund created by this section.

(b) The board, subject to the approval of the budget agency
and governor, is authorized and empowered to use all or any part
of the funds in the special employment and training services fund
for the purpose of acquiring suitable office space for the
department by way of purchase, lease, contract, or in any part
thereof to purchase land and erect thereon such buildings as the
board determines necessary or to assist in financing the
construction of any building erected by the state or any of its
agencies wherein available space will be provided for the
department under lease or contract between the department and
the state or such other agency. The commissioner may transfer
from the employment and training services administration fund
to the special employment and training services fund amounts not
exceeding funds specifically available to the commissioner for
that purpose equivalent to the fair, reasonable rental value of any
land and buildings acquired for its use until such time as the full
amount of the purchase price of such land and buildings and such
cost of repair and maintenance thereof as was expended from the
special employment and training services fund has been returned
to such fund.

(c) The board may also transfer from the employment and
training services administration fund to the special employment
and training services fund amounts not exceeding funds
specifically available to the commissioner for that purpose
equivalent to the fair, reasonable rental value of space used by
the department in any building erected by the state or any of its
agencies until such time as the department's proportionate
amount of the purchase price of such building and the
department's proportionate amount of such cost of repair and
maintenance thereof as was expended from the special
employment and training services fund has been returned to such
fund.

(d) (b) Whenever the balance in the special employment and
training services fund is deemed excessive by the sixty-six and
two-thirds percent (66 2/3%) of the entire board, the board
shall order payment into the unemployment insurance benefit
fund of the amount of the special employment and training
services fund deemed to be excessive.

(e) (c) Subject to the approval of the board and the
availability of funds, on July 1, 2008, and each subsequent
July 1, the commissioner may use not more than five shall
release:

(1) one (1) million dollars ($5,000,000) during a program
year for ($1,000,000) to the training provided by Ivy Tech
Community College to participants in joint labor and
management apprenticeship programs approved providers
of apprenticeship training approved by the United States
Department of Labor's Labor, Bureau of Apprenticeship
and Training Of the money allocated for training programs
under this subsection, fifty percent (50%) is designated for
industrial programs, and the remaining fifty (50%) percent
is designated for building trade programs. that have an
educational contract for an apprenticeship technology
degree with the state educational institution established
under IC 21-22-2-1;
(2) four million dollars ($4,000,000) to the training
providers of apprenticeship training approved by the

United States Department of Labor, Bureau of
Apprenticeship and Training that have an educational
contract for an apprenticeship technology degree with
the state educational institution instituted and
incorporated under IC 21-25-2-1; and
(3) two hundred fifty thousand dollars ($250,000) for
journeyman upgrade training to each of the state
educational institutions described in subdivisions (1)
and (2).

Each state educational institution described in this subsection
is entitled to keep ten percent (10%) of the funds released
under subdivisions (1) through (3) for the payment of costs
of administering the funds. On each June 30 following the
release of the funds, any funds under subdivisions (1)
through (3) not used by the state educational institutions
under this subsection shall be returned to the special
employment and training services fund.".

Page 3, line 6, delete "June 30, 2008." and insert "March 1,
2007.".

(Reference is to HB 1219 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 5, nays 3.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1220, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 4, after "14." insert "Northwest Indiana".
Page 3, between lines 31 and 32, begin a new paragraph and

insert:
"SECTION 2. IC 6-2.5-15 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 15. North Central Indiana Transportation Tax
Area

Sec. 1. As used in this chapter, "board" refers to the board
of trustees of the commuter transportation district.

Sec. 2. As used in this chapter, "bonds" means bonds,
notes, or other evidences of indebtedness issued by the
development authority for the development of a north
central Indiana rail improvement project.

Sec. 3. As used in this chapter, "commuter transportation
district" refers to a commuter transportation district that:

(1) is established under IC 8-5-15; and
(2) has among its purposes the maintenance, operation,
and improvement of passenger service over the
Chicago, South Shore, and South Bend Railroad and
any extension of that railroad.

Sec. 4. As used in this chapter, "covered taxes" means the
state gross retail and use taxes imposed under this article.

Sec. 5. As used in this chapter, "eligible county" refers to
the following:

(1) A county having a population of more than two
hundred thousand (200,000) but less than three
hundred thousand (300,000).
(2) A county having a population of more than one
hundred ten thousand (110,000) but less than one
hundred fifteen thousand (115,000).

Sec. 6. As used in this chapter, "north central Indiana rail
improvement project" means a commuter transportation
district project for any of the following purposes:

(1) Improving access to the South Bend airport.
(2) Relocating tracks in Michigan City.
(3) Signal and catenary projects contained within an
eligible county.
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Sec. 7. (a) The combined territory of the eligible counties
is designated as a transportation tax area that is entitled to
a monthly allocation of covered taxes in the manner and
amount provided by this chapter.

(b) Before September 1, 2008, the board shall submit to
the department by certified mail a complete list of the
following:

(1) Employers in the transportation tax area.
(2) Street names and the range of street numbers of
each street in the transportation tax area.

The board shall update the list before July 1 of each year
that begins after December 31, 2008.

(c) The department may adopt rules under IC 4-22-2 and
guidelines to govern the allocation of covered taxes to a
transportation tax area.

Sec. 8. A transportation tax area designated under section
7 of this chapter expires when the bonds, together with the
interest on the bonds, and interest on unpaid installments of
interest, and all costs and expenses in connection with an
action or a proceeding by or on behalf of the holders, are
fully met, paid, and discharged.

Sec. 9. The department shall before the tenth day of each
month determine the total amount of covered taxes deposited
in the state general fund under IC 6-2.5-10-1(b)(2) in the
previous month that were:

(1) remitted, in the case of the state gross retail tax
deposits, by a retail merchant for retail transactions
occurring in an eligible county; or
(2) paid, in the case of the use tax deposits, by a person
who resides or is domiciled in an eligible county.

Sec. 10. The amount of the monthly allocation of covered
taxes that a transportation tax area is entitled to receive is
equal to:

(1) the amount determined under section 9 of this
chapter; multiplied by
(2) four and four-tenths percent (4.4%).

Sec. 11. (a) All allocations of covered taxes under this
chapter for a transportation tax area shall be made by
warrants issued by the auditor of state to the treasurer of
state ordering those payments to the board on or before the
twentieth day of each month.

(b) There is annually appropriated from the state general
fund an amount sufficient to make the allocations required
by this chapter.

Sec. 12. The board shall deposit all allocations received
under this chapter in a segregated capital improvement fund
that may be used only for a north central Indiana rail
improvement project.

Sec. 13. (a) The board shall repay to the state general fund
any amount that is paid to the board under section 11 of this
chapter and used for a purpose other than a north central
Indiana rail improvement project.

(b) Any state gross retail and use taxes deposited into the
fund under section 12 of this chapter that remain in the fund
when the transportation tax area expires must be transferred
to the treasurer of state for deposit in the state general fund.

Sec. 14. This chapter expires on the earlier of:
(1) December 31 of the calendar year in which the
transportation tax area expires under section 8 of this
chapter; or
(2) December 31, 2043.".

Page 6, after line 4, begin a new paragraph and insert:
"SECTION 6. [EFFECTIVE JULY 1, 2008] IC 6-2.5-15, as

added by this act, applies to retail transactions occurring
after June 30, 2008.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1220 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 15, nays 5.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Policy, to which was
referred House Bill 1224, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 2, between lines 30 and 31, begin a new paragraph and
insert:

"SECTION 3. IC 4-33-2-19 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec. 19.
"Trustee" means a person granted the authority under
IC 4-33-21 to conduct gambling operations on a riverboat for
the mutual benefit of:

(1) the state; and
(2) the owner of the riverboat.

SECTION 4. IC 4-33-4-3, AS AMENDED BY P.L.170-2005,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec. 3.
(a) The commission shall do the following:

(1) Adopt rules that the commission determines necessary
to protect or enhance the following:

(A) The credibility and integrity of gambling operations
authorized by this article.
(B) The regulatory process provided in this article.

(2) Conduct all hearings concerning civil violations of this
article.
(3) Provide for the establishment and collection of license
fees and taxes imposed under this article.
(4) Deposit the license fees and taxes in the state gaming
fund established by IC 4-33-13.
(5) Levy and collect penalties for noncriminal violations of
this article.
(6) Deposit the penalties in the state gaming fund
established by IC 4-33-13.
(7) Be present through the commission's gaming agents
during the time gambling operations are conducted on a
riverboat to do the following:

(A) Certify the revenue received by a riverboat.
(B) Receive complaints from the public.
(C) Conduct other investigations into the conduct of the
gambling games and the maintenance of the equipment
that the commission considers necessary and proper.

(8) Adopt emergency rules under IC 4-22-2-37.1 if the
commission determines that:

(A) the need for a rule is so immediate and substantial
that rulemaking procedures under IC 4-22-2-13 through
IC 4-22-2-36 are inadequate to address the need; and
(B) an emergency rule is likely to address the need.

(9) Adopt rules to establish and implement a voluntary
exclusion program that meets the requirements of
subsection (c).
(10) Establish by resolution the requirements for a
power of attorney submitted under IC 4-33-6-2(c),
IC 4-33-6-22, IC 4-33-6.5-2(c), or IC 4-33-6.5-16.

(b) The commission shall begin rulemaking procedures under
IC 4-22-2-13 through IC 4-22-2-36 to adopt an emergency rule
adopted under subsection (a)(8) not later than thirty (30) days
after the adoption of the emergency rule under subsection (a)(8).

(c) Rules adopted under subsection (a)(9) must provide the
following:

(1) Except as provided by rule of the commission, a person
who participates in the voluntary exclusion program agrees
to refrain from entering a riverboat or other facility under
the jurisdiction of the commission.
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(2) That the name of a person participating in the program
will be included on a list of persons excluded from all
facilities under the jurisdiction of the commission.
(3) Except as provided by rule of the commission, a person
who participates in the voluntary exclusion program may
not petition the commission for readmittance to a facility
under the jurisdiction of the commission.
(4) That the list of patrons entering the voluntary exclusion
program and the personal information of the participants
are confidential and may only be disseminated by the
commission to the owner or operator of a facility under the
jurisdiction of the commission for purposes of enforcement
and to other entities, upon request by the participant and
agreement by the commission.
(5) That an owner of a facility under the jurisdiction of the
commission shall make all reasonable attempts as
determined by the commission to cease all direct marketing
efforts to a person participating in the program.
(6) That an owner of a facility under the jurisdiction of the
commission may not cash the check of a person
participating in the program or extend credit to the person
in any manner. However, the voluntary exclusion program
does not preclude an owner from seeking the payment of a
debt accrued by a person before entering the program.".

Page 4, between lines 3 and 4, begin a new paragraph and
insert:

"SECTION 7. IC 4-33-4-25 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec. 25.
(a) The commission may designate a trustee if a person
required to designate a trustee under IC 4-33-6-2(c),
IC 4-33-6-22, IC 4-33-6.5-2(c), or IC 4-33-6.5-16 fails to
designate a trustee before the fifth day preceding a
commission meeting scheduled for commission action on:

(1) the person's application for an owner's license or an
operating agent's contract; or
(2) the renewal of the person's owner's license or
operating agent contract.

(b) The commission may impose a civil penalty upon a
person who fails to designate a trustee before the deadline
specified in subsection (a).

SECTION 8. IC 4-33-6-2 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 2. (a) A person applying for an owner's
license under this chapter must pay a nonrefundable application
fee to the commission. The commission shall determine the
amount of the application fee.

(b) An applicant must submit the following on forms provided
by the commission:

(1) If the applicant is an individual, two (2) sets of the
individual's fingerprints.
(2) If the applicant is not an individual, two (2) sets of
fingerprints for each officer and director of the applicant.

(c) An applicant who applies after December 31, 2007,
shall submit for the approval of the commission a written
power of attorney designating the person who may serve as
the person's trustee. The document submitted under this
subsection must:

(1) be executed in the manner required by IC 30-5;
(2) describe the powers that may be delegated to the
proposed trustee; and
(3) conform with the requirements established by the
commission under IC 4-33-4-3(a)(10).

A person may not exercise any powers delegated under a
power of attorney submitted under this section unless the
power of attorney is approved by the commission.

(c) (d) The commission shall review the applications for an
owner's license under this chapter and shall inform each applicant
of the commission's decision concerning the issuance of the
owner's license.

(d) (e) The costs of investigating an applicant for an owner's
license under this chapter shall be paid from the application fee
paid by the applicant.

(e) (f) An applicant for an owner's license under this chapter
must pay all additional costs that are:

(1) associated with the investigation of the applicant; and
(2) greater than the amount of the application fee paid by
the applicant.

SECTION 9. IC 4-33-6-22 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec. 22.
(a) This section applies to the renewal of an owner's license
occurring after December 31, 2007.

(b) The commission may not renew an owner's license
unless the commission:

(1) receives a proposed power of attorney from the
license owner;
(2) approves the trustee designated by the power of
attorney; and
(3) approves the powers delegated to the trustee by the
power of attorney.

(c) A person who wishes to renew an owner's license shall
submit for the approval of the commission a written power
of attorney designating the person who may serve as the
person's trustee. The document submitted under this
subsection must:

(1) be executed in the manner required by IC 30-5;
(2) describe the powers that may be delegated to the
proposed trustee; and
(3) conform with the requirements established by the
commission under IC 4-33-4-3(a)(10).

(d) A person may not exercise any powers delegated under
a power of attorney submitted under this section unless the
power of attorney is approved by the commission.

SECTION 10. IC 4-33-6.5-2 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 2. (a) A person, including a person
who holds or has an interest in an owner's license issued under
this article, may file an application with the commission to serve
as an operating agent under this chapter. An applicant must pay
a nonrefundable application fee to the commission in an amount
to be determined by the commission.

(b) An applicant must submit the following on forms provided
by the commission:

(1) If the applicant is an individual, two (2) sets of the
individual's fingerprints.
(2) If the applicant is not an individual, two (2) sets of
fingerprints for each officer and director of the applicant.

(c) An applicant who applies after December 31, 2007,
shall submit for the approval of the commission a written
power of attorney designating the person who may serve as
the person's trustee. The document submitted under this
subsection must:

(1) be executed in the manner required by IC 30-5;
(2) describe the powers that may be delegated to the
proposed trustee; and
(3) conform with the requirements established by the
commission under IC 4-33-4-3(a)(10).

A person may not exercise any powers delegated under a
power of attorney submitted under this section unless the
power of attorney is approved by the commission.

(c) (d) The commission shall review the applications filed
under this chapter and shall inform each applicant of the
commission's decision.

(d) (e) The costs of investigating an applicant to serve as an
operating agent under this chapter shall be paid from the
application fee paid by the applicant.

(e) (f) An applicant to serve as an operating agent under this
chapter must pay all additional costs that are:

(1) associated with the investigation of the applicant; and
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(2) greater than the amount of the application fee paid by
the applicant.

SECTION 11. IC 4-33-6.5-16 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 16. (a) The person holding an
operating agent contract on January 1, 2008, shall submit for
the approval of the commission a written power of attorney
designating the person who may serve as the person's trustee.
The document submitted under this subsection must:

(1) be executed in the manner required by IC 30-5;
(2) describe the powers that may be delegated to the
proposed trustee; and
(3) conform with the requirements established by the
commission under IC 4-33-4-3(a)(10).

(b) A person may not exercise any powers delegated under
a power of attorney submitted under this section unless the
power of attorney is approved by the commission.

SECTION 12. IC 4-33-9-1 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 1. Gambling may be conducted on a
riverboat by:

(1) a licensed owners or owner;
(2) an operating agent; on riverboats. or
(3) a trustee in accordance with IC 4-33-21.

SECTION 13. IC 4-33-21 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOW S
[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]:

Chapter 21. Riverboat Operations Temporarily
Conducted by a Trustee

Sec. 1. This chapter applies only to a trustee acting under
the authority of:

(1) a written power of attorney approved by the
commission under IC 4-33-6-2(c), IC 4-33-6-22,
IC 4-33-6.5-2(c), or IC 4-33-6.5-16; and
(2) a resolution made by the commission authorizing
the trustee to commence gambling operations under
this chapter.

Sec. 2. (a) IC 30-5 applies to a trustee exercising powers
under this chapter.

(b) For purposes of IC 30-5, a trustee is an attorney in
fact.

Sec. 3. (a) Subject to subsection (b), a trustee may
temporarily conduct gambling operations on a riverboat
owned by the person who designated the trustee in a written
power of attorney approved by the commission under
IC 4-33-6-2(c), IC 4-33-6-22, IC 4-33-6.5-2(c), or
IC 4-33-6.5-16 if any of the following occurs:

(1) The commission revokes the owner's license or
operating agent contract.
(2) The commission declines to renew the owner's
license or operating agent contract.
(3) A proposed transferee is denied an owner's license
under this article when attempting to purchase the
riverboat and an owner's license, but the person who
attempted to sell the riverboat is unable to retain
ownership of the riverboat under the terms of the
transaction that is otherwise completed.
(4) A proposed transferee is denied an operating agent
contract under this article when attempting to purchase
the riverboat and the operating agent contract, but the
person who attempted to sell the riverboat is unable to
retain ownership of the riverboat under the terms of
the transaction that is otherwise completed.

(b) A trustee may not exercise any power delegated to the
trustee until the commission adopts a resolution authorizing
the trustee to commence gambling operations under this
chapter.

(c) A power of attorney designating a trustee to conduct
gambling operations on a riverboat is effective on the date

that the commission adopts a resolution authorizing the
trustee to commence gambling operations under this chapter.
The power of attorney remains in effect until the date that
the trusteeship established by the operation of the power of
attorney is terminated by resolution of the commission.

Sec. 4. A trustee that conducts gambling operations on a
riverboat:

(1) must conduct the gambling operations within the
same standards for character, reputation, and financial
integrity that are imposed upon a licensed owner by
this article; and
(2) is charged with all the duties imposed upon a
licensed owner under this article.

Sec. 5. (a) A trustee acting under the authority of this
chapter must fulfill the trustee's duties as a fiduciary for the
owner of the riverboat. In addition, the trustee shall consider
the effect of the trustee's actions upon:

(1) the amount of taxes remitted by the trustee under
IC 4-33-12 and IC 4-33-13;
(2) the riverboat's dock city or county;
(3) the riverboat employees; and
(4) the creditors of the owner of the riverboat.

(b) In balancing the interests described in subsection (a),
a trustee shall conduct gambling operations on the riverboat
in a manner that enhances the credibility and integrity of
riverboat gambling in Indiana while minimizing disruptions
to tax revenues, incentive payments, employment, and credit
obligations.

Sec. 6. (a) A person who directly or indirectly owns a
riverboat that is the subject of a resolution described in
section 3(b) of this chapter has one hundred eighty (180) days
after the date on which the commission adopts the resolution
to sell the riverboat (and its related properties described in
section 7 of this chapter) to another person that:

(1) satisfies the requirements of this article for
obtaining an owner's license; and
(2) is approved by the commission.

(b) If the person is unable to sell the riverboat (and its
related properties described in section 7 of this chapter) in
the time required by subsection (a), the trustee may take any
action necessary to sell the properties to another person that:

(1) satisfies the requirements of this article for
obtaining an owner's license; and
(2) is approved by the commission.

Sec. 7. A trustee may conduct the operations of any hotel,
restaurant, golf course, or other amenity related to the
riverboat operation that is the subject of a resolution
described in section 3(b) of this chapter if the power to
conduct the operation is delegated to the trustee in the power
of attorney designating the trustee.

Sec. 8. A trustee is entitled to reasonable compensation for
carrying out the duties imposed upon the trustee under this
chapter. The trustee's compensation must be:

(1) approved by the commission; and
(2) paid by the owner of the riverboat that is the subject
of a resolution described in section 3(b) of this
chapter.".

Page 4, line 10, delete "refund" and insert "deposit".
Page 4, line 11, delete "." and insert "into the property tax

reduction trust fund established by IC 4-35-8-2.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1224 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

VAN HAAFTEN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
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to which was referred House Bill 1226, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete the title and insert the following:
A BILL FOR AN ACT concerning motor vehicles.
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 9-13-2-42, AS AMENDED BY P.L.41-2006,

SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 42. (a) "Dealer" means,
except as otherwise provided in this section, a person who sells
to the general public, including a person who sells directly by the
Internet or other computer network, at least twelve (12) vehicles
each year for delivery in Indiana. The term includes a person
who sells off-road vehicles. A dealer must have an established
place of business that meets the minimum standards prescribed
by the bureau under rules adopted under IC 4-22-2.

(b) The term does not include the following:
(1) A receiver, trustee, or other person appointed by or
acting under the judgment or order of a court.
(2) A public officer while performing official duties.
(3) A person who is a dealer solely because of activities as
a transfer dealer.
(4) A person who sells off-road vehicles.

(c) "Dealer", for purposes of IC 9-31, means a person that
sells to the general public for delivery in Indiana at least six (6):

(1) boats; or
(2) trailers:

(A) designed and used exclusively for the transportation
of watercraft; and
(B) sold in general association with the sale of
watercraft;

per year.
SECTION 2. IC 9-13-2-150.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 150.5.
"Registered importer" has the meaning set forth in
IC 9-17-2-0.5.

SECTION 3. IC 9-17-2-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 0.5. As used in this chapter,
"registered importer" means a person:

(1) registered as an importer with the National
Highway Traffic Safety Administration;
(2) that is a licensed dealer currently in good standing
with the state; and
(3) that is a validated member of the United States
Department of Homeland Security's Customs-Trade
Partnership Against Terrorism (C-TPAT) administered
by the United States Customs and Border Protection.

SECTION 4. IC 9-17-2-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) As used
in this section, "dealer" refers to a dealer that has:

(1) been in business for not less than five (5) years; and
(2) sold not less than one hundred fifty (150) motor
vehicles during the preceding year.

(b) This section does not apply to the following:
(1) A new motor vehicle or recreational vehicle sold by a
dealer licensed by the state.
(2) A motor vehicle or recreational vehicle transferred or
assigned on a certificate of title issued by the bureau.
(3) A motor vehicle that is registered under the
International Registration Plan.
(4) A motor vehicle that is titled in a foreign country
and imported by a registered importer, if:

(A) the registered importer complies with section
12.5(a) of this chapter; and

(B) section 12.5(d) of this chapter does not apply to
the motor vehicle.

(5) A motor vehicle that is titled in another state and is
in the lawful possession of a financial institution, a
lending institution, or an insurance company, if:

(A) the financial institution, lending institution, or
insurance company complies with section 12.5(b) of
this chapter; and
(B) section 12.5(d) of this chapter does not apply to
the motor vehicle.

(c) An application for a certificate of title for a motor vehicle
or recreational vehicle may not be accepted by the bureau unless
the motor vehicle or recreational vehicle has been inspected by
one (1) of the following:

(1) An employee of a dealer designated by the bureau to
perform an inspection.
(2) A military policeman assigned to a military post in
Indiana.
(3) A police officer.
(4) A designated employee of the bureau.

(d) A person described in subsection (c) inspecting a motor
vehicle, semitrailer, or recreational vehicle shall do the
following:

(1) Make a record of inspection upon the application form
prepared by the bureau.
(2) Verify the facts set out in the application.

SECTION 5. IC 9-17-2-12.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 12.5. (a) Except as
provided in subsection (d), the bureau may accept an
application for a certificate of title for a motor vehicle that is
titled in a foreign country and imported by a registered
importer without requiring an inspection under section 12(c)
of this chapter if the registered importer presents the bureau
with the following documentation relating to the motor
vehicle:

(1) A copy of the registered importer's validation
agreement issued by the United States Customs and
Border Protection (CBP).
(2) A copy of the entry summary issued by the United
States Customs and Border Protection (CBP Form
7501).
(3) A vehicle history report issued by an independent
provider of vehicle history information that includes:

(A) the vehicle's title information;
(B) the vehicle's odometer readings; and
(C) the number of owners of the vehicle.

(b) Except as provided in subsection (d), the bureau may
accept an application for a certificate of title for a motor
vehicle that is titled in another state and is in the lawful
possession of a financial institution, a lending institution, or
an insurance company if the financial institution, lending
institution, or insurance company presents the bureau with
a vehicle history report issued by an independent provider of
vehicle history information that includes:

(1) the motor vehicle's title information;
(2) the motor vehicle's odometer readings; and
(3) the number of owners of the motor vehicle.

(c) A:
(1) registered importer; or
(2) financial institution, lending institution, or
insurance company;

must maintain a copy of all documentation required by this
section for at least ten (10) years.

(d) An inspection of a motor vehicle described in
subsection (a) or (b) is required under section 12(c) of this
chapter if:

(1) the registered importer; or
(2) the financial institution, lending institution, or
insurance company;
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is unable to provide the bureau with the documentation
required by this section.

SECTION 6. IC 9-23-2-7, AS AMENDED BY P.L.184-2007,
SECTION 23, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Except as provided in
subsections (b) through (g), the secretary of state shall issue an
offsite sales license to a dealer licensed under this chapter who
submits an application for the license not later than ten (10)
business days or two (2) calendar weeks before the offsite sale
date. License applications under this section shall be made public
upon the request of any person.

(b) The secretary of state may not issue an offsite sales license
to a dealer who does not have an established place of business
within Indiana.

(c) The secretary of state may not issue an offsite sales license
to a licensed dealer proposing to conduct the sale outside a radius
of twenty (20) miles from its established place of business. This
subsection does not apply to:

(1) new manufactured housing dealers;
(2) recreational vehicle dealers; or
(3) a rental company that is a dealer conducting a sale at a
site within twenty (20) miles of any of its company owned
affiliates; or
(4) off-road vehicle dealers.

(d) A vehicle display is not considered an offsite sale if it is
conducted by a new vehicle franchised dealer in an open area
where no sales personnel and no sales material are present.

(e) The secretary of state may not issue an offsite sales license
to a licensed dealer proposing to conduct the offsite sale for more
than ten (10) calendar days.

(f) As used in this subsection, "executive" has the meaning set
forth in IC 36-1-2-5. The secretary of state may not issue an
offsite sales license to a licensed dealer if the dealer does not
have authorization that the offsite sale would be in compliance
with local zoning ordinances or other local ordinances.
Authorization under this subsection may only be obtained from
the following:

(1) If the offsite sale would be located within the corporate
boundaries of a city or town, the executive of the city or
town.
(2) If the offsite sale would be located outside the corporate
boundaries of a city or town:

(A) except as provided in clause (B), the executive of
the county; or
(B) if the city or town exercises zoning jurisdiction
under IC 36-7-4-205(b) over the area where the offsite
sale would be located, the executive of the city or town.

(g) The secretary of state may not issue an offsite sales license
to a licensed dealer who has held more than three (3)
nonconsecutive offsite sales in the year ending on the date of the
offsite sale for which the current license application is being
submitted.

(h) The requirements of section 2(c) of this chapter do not
apply to the application or issuance of an offsite sales license
under this section.

SECTION 7. IC 9-23-0.5-1 IS REPEALED [EFFECTIVE
JULY 1, 2008].

SECTION 8. [EFFECTIVE JULY 1, 2008] (a)
Notwithstanding IC 9-13-2-42, as amended by this act, a
person who engages in the business of selling at least twelve
(12) off-road vehicles to the general public each year for
delivery in Indiana whose business name begins with the
letters A through L, inclusive, is not required to apply for a
dealer's license under IC 9-23-2 with the bureau of motor
vehicles until the month in 2009 required by IC 9-23-2-8.

(b) This SECTION expires December 31, 2009.
(Reference is to HB 1226 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

AUSTIN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1234, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 9, nays 0.

PORTER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1245, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 6-3.5-6-18, AS AMENDED BY
P.L.224-2007, SECTION 79, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) The
revenue a county auditor receives under this chapter shall be used
to:

(1) replace the amount, if any, of property tax revenue lost
due to the allowance of an increased homestead credit
within the county;
(2) fund the operation of a public communications system
and computer facilities district as provided in an election,
if any, made by the county fiscal body under
IC 36-8-15-19(b);
(3) fund the operation of a public transportation
corporation as provided in an election, if any, made by the
county fiscal body under IC 36-9-4-42; established under
IC 36-9-4;
(4) make payments permitted under IC 36-7-15.1-17.5;
(5) make payments permitted under subsection (i);
(6) make distributions of distributive shares to the civil
taxing units of a county; and
(7) make the distributions permitted under sections 27, 28,
29, 30, 31, 32, and 33 of this chapter.

(b) The county auditor shall retain from the payments of the
county's certified distribution, an amount equal to the revenue
lost, if any, due to the increase of the homestead credit within the
county. This money shall be distributed to the civil taxing units
and school corporations of the county as though they were
property tax collections and in such a manner that no civil taxing
unit or school corporation shall suffer a net revenue loss due to
the allowance of an increased homestead credit.

(c) The county auditor shall retain:
(1) the amount, if any, specified by the county fiscal body
for a particular calendar year under subsection (i),
IC 36-7-15.1-17.5, IC 36-8-15-19(b), and IC 36-9-4-42
from the county's certified distribution for that same
calendar year; and
(2) the amount of an additional tax rate imposed under
section 27, 28, 29, 30, 31, 32, or 33 of this chapter.

The county auditor shall distribute amounts retained under this
subsection to the county.

(d) All certified distribution revenues that are not retained and
distributed under subsections (b) and (c) shall be distributed to
the civil taxing units of the county as distributive shares.

(e) The amount of distributive shares that each civil taxing
unit in a county is entitled to receive during a month equals the
product of the following:
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(1) The amount of revenue that is to be distributed as
distributive shares during that month; multiplied by
(2) A fraction. The numerator of the fraction equals the
allocation amount for the civil taxing unit for the calendar
year in which the month falls. The denominator of the
fraction equals the sum of the allocation amounts of all the
civil taxing units of the county for the calendar year in
which the month falls.

(f) The department of local government finance shall provide
each county auditor with the fractional amount of distributive
shares that each civil taxing unit in the auditor's county is entitled
to receive monthly under this section.

(g) Notwithstanding subsection (e), if a civil taxing unit of an
adopting county does not impose a property tax levy that is first
due and payable in a calendar year in which distributive shares
are being distributed under this section, that civil taxing unit is
entitled to receive a part of the revenue to be distributed as
distributive shares under this section within the county. The
fractional amount such a civil taxing unit is entitled to receive
each month during that calendar year equals the product of the
following:

(1) The amount to be distributed as distributive shares
during that month; multiplied by
(2) A fraction. The numerator of the fraction equals the
budget of that civil taxing unit for that calendar year. The
denominator of the fraction equals the aggregate budgets of
all civil taxing units of that county for that calendar year.

(h) If for a calendar year a civil taxing unit is allocated a part
of a county's distributive shares by subsection (g), then the
formula used in subsection (e) to determine all other civil taxing
units' distributive shares shall be changed each month for that
same year by reducing the amount to be distributed as
distributive shares under subsection (e) by the amount of
distributive shares allocated under subsection (g) for that same
month. The department of local government finance shall make
any adjustments required by this subsection and provide them to
the appropriate county auditors.

(i) Notwithstanding any other law, a county fiscal body may
pledge revenues received under this chapter (other than revenues
attributable to a tax rate imposed under section 30, 31, or 32 of
this chapter) to the payment of bonds or lease rentals to finance
a qualified economic development tax project under IC 36-7-27
in that county or in any other county if the county fiscal body
determines that the project will promote significant opportunities
for the gainful employment or retention of employment of the
county's residents.

SECTION 2. IC 8-23-28 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 28. Funding to Establish a Regional
Transportation Authority

Sec. 1. The regional transportation authority formation
fund is established.

Sec. 2. The department shall administer the fund.
Sec. 3. Expenditures from the fund may be made only in

accordance with this chapter.
Sec. 4. The department may use the money in the fund to

provide matching grants to cities or counties that wish to
establish a regional transportation authority under
IC 36-9-3. The expenses in administering the fund and the
grants shall be paid from the money in the fund.

Sec. 5. The amount of a grant provided under this chapter
may not exceed twenty percent (20%) of the costs incurred
by a city or county in establishing a regional transportation
authority under IC 36-9-3.

Sec. 6. Each grant provided under this chapter must be
matched by funds provided by the city or county applying
for the grant under this chapter. The matching funds
required by a city or county may be provided by any source

except other state funds.
Sec. 7. A city or county must apply for a grant under this

chapter in the manner prescribed by the department.
Sec. 8. (a) Money in the fund at the end of a state fiscal

year does not revert to the state general fund.
(b) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund
in the same manner as other public money may be invested.
Interest that accrues from these investments shall be
deposited in the fund to be used for any purpose for which
funds may be used under this chapter.

Sec. 9. The fund consists of the following:
(1) Funds deposited by regional transit authorities
under IC 36-9-42.
(2) M oney received from any other source, including
appropriations.

Sec. 10. The department shall notify all regional transit
authorities (as defined in IC 36-9-42) when the aggregate
total of all deposits by the regional transit authorities under
IC 36-9-42 has reached one million dollars ($1,000,000).

SECTION 3. IC 36-9-4-42 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 42. (a) A
municipality or a public transportation corporation that expends
money for the establishment or maintenance of an urban mass
transportation system under this chapter may acquire the money
for these expenditures:

(1) by issuing bonds under section 43 or 44 of this chapter;
(2) by borrowing money made available for such purposes
by any source;
(3) by accepting grants or contributions made available for
such purposes by any source;
(4) in the case of a municipality, by appropriation from the
general fund of the municipality, or from a special fund that
the municipal legislative body includes in the municipality's
budget; or
(5) in the case of a public transportation corporation, one
(1) or both of the following:

(A) By levying a tax under section 49 of this chapter. or
(B) By recommending an election electing to use
revenue from the county option income taxes, as
provided in subsection (c).

(b) Money may be acquired under this section for the purpose
of exercising any of the powers granted by or incidental to this
chapter, including:

(1) studies under section 4, 9, or 11 of this chapter;
(2) grants in aid;
(3) the purchase of buses or real property by a municipality
for lease to an urban mass transportation system, including
the payment of any amount outstanding under a mortgage,
contract of sale, or other security device that may attach to
the buses or real property;
(4) the acquisition by a public transportation corporation of
property of an urban mass transportation system, including
the payment of any amount outstanding under a mortgage,
contract of sale, or other security device that may attach to
the property;
(5) the operation of an urban mass transportation system by
a public transportation corporation, including the
acquisition of additional property for such a system; and
(6) the retirement of bonds issued and outstanding under
this chapter.

(c) This subsection applies only to a public transportation
corporation located in a county having a consolidated city. In
order to provide revenue to a During each year that the county
option income tax is in effect in the county, the public
transportation corporation during a year, the public transportation
corporation board may recommend and the county fiscal body
may elect to provide revenue to the corporation shall receive
three percent (3%) from the part of the certified distribution, if
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any, that the county is to receive during that same year under
IC 6-3.5-6-17. To make the election, the county fiscal body must
adopt an ordinance before September 1 of the preceding year.
The county fiscal body must specify in the ordinance the amount
of the certified distribution that is to be used to provide revenue
to the corporation. If such an ordinance is adopted, the county
fiscal body shall immediately send a copy of the ordinance to the
county auditor.".

Page 1, line 5, delete "to all units except townships." and
insert "only to units:

(1) that are not townships; and
(2) that are located within the boundaries of a regional
transit authority.

Page 2, between lines 28 and 29, begin a new paragraph and
insert:

"Sec. 6. As used in this chapter, "regional transit
authority" means an entity:

(1) that is eligible to receive federal transportation
funding under Title 49 of the United States Code; and
(2) that is either:

(A) a regional transportation authority established
under IC 36-9-3; or
(B) the northwest Indiana regional development
authority established under IC 36-7.5-2-1.".

Page 2, line 29, delete "6." and insert "7.".
Page 2, line 31, after "." insert "The territorial boundaries

of the district may not extend beyond the boundaries of the
regional transit authority within which the unit is located.".

Page 2, line 32, delete "7. (a)" and insert "8.".
Page 2, delete lines 38 through 42.
Delete pages 3 through 7.
Page 8, delete lines 1 through 26.
Page 8, line 27, delete "18" and insert "9".
Page 8, line 32, delete "19" and insert "10".
Page 9, line 20, delete "20" and insert "11".
Page 9, line 21, delete "20" and insert "11".
Page 9, line 23, delete "19" and insert "10".
Page 9, line 24, after "fund" insert "shall be appropriated by

the fiscal body of the unit that created the transit district to
the regional transit authority that has boundaries containing
the transit district.

Sec. 12. (a) Except as provided in subsection (b), the funds
appropriated to the regional transit authority under section
11 of this chapter may only be used for the purposes of the
regional transit authority authorized by the statute under
which the authority was established as listed in section (6)(2)
of this chapter.

(b) Except as provided in subsection (c), each regional
transit authority receiving an appropriation under section 10
of this chapter shall deposit twenty-five percent (25%) of
each appropriation into the regional transportation
authority formation fund established under IC 8-23-28-1.

(c) A regional transit authority is not required to make the
deposit required under subsection (b) if the aggregate total
of all deposits made by regional transit authorities under
subsection (b) has reached one million dollars ($1,000,000).".

Page 9, delete lines 25 through 42.
Page 10, delete lines 1 through 12.
Renumber all SECTIONS consecutively.
(Reference is to HB 1245 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 17, nays 7.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1246, has had the same under consideration

and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, line 4, delete "Virtual Learning Cooperative" and
insert "Concurrent Enrollment Partnership".

Page 1, line 5, delete ""base school corporation" means" and
insert ""concurrent enrollment partnership" refers to the
Indiana concurrent enrollment partnership established by
section 2 of this chapter.

Sec. 2. The Indiana concurrent enrollment partnership is
established to foster innovation and collaboration among
state educational institutions and school corporations. The
partnership shall:

(1) organize the concurrent enrollment partnership;
(2) establish unified rigorous academic standards,
assessment requirements, and share best practices that
comply with appropriate national accreditation
standards for concurrent enrollment programs under
IC 21-43-5;
(3) coordinate outreach and recruitment of Indiana
students and teachers to participate in concurrent
enrollment programs;
(4) create an implementation plan to identify up to
thirty (30) courses from the core transfer library
established under IC 21-42-5-1 that would be available
to each high school student who qualifies to participate
in the double up college program under IC 21-43-5 by
July 1, 2009;
(5) develop and submit an annual report on the
programs listed under IC 21-43-5-4(a) to the
department of education and the commission for higher
education before July 1 of each year; and
(6) offer recommendations on concurrent enrollment
matters as requested by the state board of education
and the commission for higher education.

Sec. 3. Membership in the concurrent enrollment
partnership shall include the following:

(1) Concurrent enrollment directors from each state
educational institution that participates in the dual
enrollment partnership.
(2) An individual appointed by the superintendent of
public instruction.
(3) An individual appointed by the commission for
higher education.
(4) An individual appointed by the Indiana Association
of School Business Officials.
(5) An individual appointed by the Indiana Association
of School Boards.
(6) An individual appointed by the Indiana Association
of School Principals representing a secondary school.
(7) A high school teacher participating in a concurrent
enrollment program appointed by the principal of the
high school with the largest total headcount enrollment
in concurrent enrollment programs offered by state
educational institutions.

Sec. 4. (a) The chair of the concurrent enrollment
partnership shall be elected by a majority of all dual
enrollment partnership members at the initial meeting of the
partnership.

(b) The chair shall call the meetings of the partnership.
(c) The chair shall serve for a two (2) year term.
Sec. 5. The commission for higher education shall provide

staff and budgetary support for the concurrent enrollment
partnership.

Sec. 6. This chapter expires July 1, 2016.".
Page 1, delete lines 6 through 17.
Delete pages 2 through 3.
Page 4, delete lines 1 through 40.
Page 6, delete lines 34 through 42.
Page 7, delete lines 1 through 15.
Page 7, line 27, delete "college head start courses (as defined
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in IC 21-42-1-2.5)." and insert "college introductory courses
designated by the commission under IC 21-42-5-1(b).".

Page 7, delete lines 28 through 36.
Page 8, line 3, delete ", with".
Page 8, delete line 4.
Page 8, line 5, delete "articulation,".
Page 8, line 6, delete "head start".
Page 8, between lines 15 and 16, begin a new paragraph and

insert:
"SECTION 14. IC 21-43-2-4 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]: Sec. 4. The concurrent
enrollment partnership (established under IC 20-20-36) shall
develop a plan to align dual credit program among Indiana
high schools and state educational institutions.

SECTION 15. IC 21-43-2-5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 5. The concurrent
enrollment partnership (established under IC 20-20-36) shall
create an implementation plan to make available to each high
school student up to five (5) postsecondary courses.".

Page 9, delete lines 5 through 9.
Page 9, after line 9, begin a new paragraph and insert:
"(c) The commission for higher education shall develop

and submit an annual report on the programs listed under
subsection (a) to the department of education and to the
general assembly before July 1 of each year. A report
submitted under this section to the general assembly must be
in an electronic format under IC 5-14-6.

SECTION 17. [EFFECTIVE JULY 1, 2008] (a) As used in
this SECTION, "committee" refers to the interim study
committee on K-12 virtual learning.

(b) There is established the interim study committee on
K-12 virtual learning. The committee shall review and make
recommendations to the general assembly, the state board of
education, and the department of education on the following:

(1) The availability of virtual learning for K-12
students in Indiana.
(2) How virtual learning services are being provided by
other states and through state departments of
education.
(3) Standards of quality and alignment with Indiana’s
content standards recommended for virtual learning.
(4) Accreditation standards and pricing for virtual
learning services if provided by a private provider or
nonaccredited nonpublic school.
(5) Tuition reimbursement for students who enroll in
courses that are provided outside their home school
corporation.
(6) Other issues that may be determined as necessary to
make recommendations by the interim study committee.

(c) The committee shall operate under the policies
governing study committees adopted by the legislative
council.

(d) The affirmative votes of a majority of the voting
members appointed to the committee are required for the
committee to take action on any measure, including final
reports.

(e) This SECTION expires November 1, 2008.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1246 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

PORTER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Veterans Affairs and Public
Safety, to which was referred House Bill 1249, has had the same

under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 21-14-1-4, AS ADDED BY P.L.2-2007,
SECTION 255, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 4. "Eligible applicant":

(1) for purposes of IC 21-14-4, refers to a person who is
eligible for an educational costs exemption for children of
veterans under IC 21-14-4;
(2) for purposes of IC 21-14-6, refers to a person who is
eligible for an educational costs exemption for the children
or surviving spouse of a public safety officer under
IC 21-14-6; and
(3) for purposes of IC 21-14-7, refers to a person who is
eligible for an educational costs exemption for children and
spouses of National Guard members under IC 21-14-7.
(4) for purposes of IC 21-14-10, refers to a person who
is eligible for an educational costs exemption for Purple
Heart recipients under IC 21-14-10.".

Page 1, between lines 11 and 12, begin a new line block
indented and insert:

"(4) after September 10, 2001, suffers a service
connected disability of at least twenty percent (20%), as
determined by the United States Department of
Veterans Affairs;".

Page 1, line 12, delete "(4)" and insert "(5)".
Page 1, line 15, delete "(5)" and insert "(6)".
Page 3, after line 11, begin a new paragraph and insert:
"SECTION 3. [EFFECTIVE JULY 1, 2008] IC 21-14-10, as

added by this act, applies to eligible applicants who
matriculate at a state educational institution after June 30,
2009.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1249 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 0.

TINCHER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred House Bill 1253, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 12, nays 0.

AUSTIN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Family, Children and
Human Affairs, to which was referred House Bill 1259, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 1, line 17, delete "The commission shall adopt rules
under IC 4-22-2" and insert "(a) This section applies to a new
swimming pool that:

(1) is completely above ground;
(2) has walls that are at least forty-eight (48) inches
high; and
(3) is sold:

(A) in Indiana; and
(B) after July 1, 2008.

(b) The commission shall adopt rules under IC 4-22-2
requiring a swimming pool described in subsection (a) to
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have an access ladder or steps that may be:
(1) secured and locked; or
(2) removed;

when the swimming pool is not in use.".
Page 2, delete lines 1 through 5.
(Reference is to HB 1259 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

SUMMERS, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1266, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 11, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1273, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 10, nays 8.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Local Government, to
which was referred House Bill 1275, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 7, nays 2.

V. SMITH, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred House Bill 1276, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 7, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred House Bill 1277, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 7, nays 3.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Environmental Affairs, to
which was referred House Bill 1280, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 14, after "listed" insert "or eligible for listing".

Page 2, line 6, delete "is certified to meet at least:" and insert
"be designed with the goal of achieving:".

Page 2, line 9, delete "or".
Page 2, between lines 9 and 10, begin a new line block

indented and insert:
"(2) the Green Globes Two Globes level; or".

Page 2, line 10, delete "(2)" and insert "(3)".
Page 2, line 15, delete "reconstruction, repair," and insert

"reconstructed, repaired, altered, or retrofitted building or
structure be designed with the goal of achieving:".

Page 2, delete line 16.
Page 2, line 19, delete "or".
Page 2, between lines 19 and 20, begin a new line block

indented and insert:
"(2) the Green Globes Two Globes level; or".

Page 2, line 20, delete "(2)" and insert "(3)".
Page 2, between lines 22 and 23, begin a new paragraph and

insert:
"(d) The division shall seek certification through the rating

system that is appropriate to the contract for a building or
structure that is constructed, reconstructed, repaired,
altered, or retrofitted under a contract that is subject to this
section.".

Page 2, line 36, after "listed" insert "or eligible for listing".
Page 3, line 3, delete "meets at least:" and insert "be designed

with the goal of achieving:".
Page 3, line 6, delete "or".
Page 3, between lines 6 and 7, begin a new line block indented

and insert:
"(2) the Green Globes Two Globes level; or".

Page 3, line 7, delete "(2)" and insert "(3)".
Page 3, line 12, delete "reconstruction, repair," and insert

"reconstructed, repaired, altered, or retrofitted building or
structure be designed with the goal of achieving:".

Page 3, delete line 13.
Page 3, line 16, delete "or".
Page 3, between lines 16 and 17, begin a new line block

indented and insert:
"(2) the Green Globes Two Globes level; or".

Page 3, line 17, delete "(2)" and insert "(3)".
Page 3, between lines 19 and 20, begin a new paragraph and

insert:
"(d) The contracting agency shall seek certification

through the rating system that is appropriate to the contract
for a building or structure that is constructed, reconstructed,
repaired, altered, or retrofitted under a contract that is
subject to this section.".

Page 3, line 42, after "listed" insert "or eligible for listing".
Page 4, line 8, delete "meets at least:" and insert "be designed

with the goal of achieving:".
Page 4, line 11, delete "or".
Page 4, between lines 11 and 12, begin a new line block

indented and insert:
"(2) the Green Globes Two Globes level; or".

Page 4, line 12, delete "(2)" and insert "(3)".
Page 4, line 17, delete "reconstruction, repair, alteration," and

insert "reconstructed, repaired, altered, or retrofitted
building or structure be designed with the goal of
achieving:".

Page 4, delete line 18.
Page 4, line 21, delete "or".
Page 4, between lines 21 and 22, begin a new line block

indented and insert:
"(2) the Green Globes Two Globes level; or".

Page 4, line 22, delete "(2)" and insert "(3)".
Page 4, between lines 24 and 25, begin a new paragraph and

insert:
"(d) The university shall seek certification through the

rating system that is appropriate to the contract for a
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building or structure that is constructed, reconstructed,
repaired, altered, or retrofitted under a contract that is
subject to this section.".

Page 5, line 24, after "listed" insert "or eligible for listing".
Page 5, line 33, delete "is certified to meet at least:" and insert

"be designed with the goal of achieving:".
Page 5, line 36, delete "or".
Page 5, between lines 36 and 37, begin a new line block

indented and insert:
"(2) the Green Globes Two Globes level; or".

Page 5, line 37, delete "(2)" and insert "(3)".
Page 5, line 42, delete "reconstruction, repair," and insert

"reconstructed, repaired, altered, or retrofitted building or
structure be designed with the goal of achieving:".

Page 6, delete line 1.
Page 6, line 4, delete "or".
Page 6, between lines 4 and 5, begin a new line block indented

and insert:
"(2) the Green Globes Two Globes level; or".

Page 6, line 5, delete "(2)" and insert "(3)".
Page 6, between lines 7 and 8, begin a new paragraph and

insert:
"(e) The political subdivision shall seek certification

through the rating system that is appropriate to the contract
for a building or structure that is constructed, reconstructed,
repaired, altered, or retrofitted under a contract that is
subject to this section.".

(Reference is to HB 1280 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 3.

DVORAK, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Insurance, to which was
referred House Bill 1284, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 27-1-3.1-9 IS AMENDED TO READ AS
FOLLOW S [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) Upon
determining that an examination should be conducted, the
commissioner or the commissioner's designee shall issue an
examination warrant appointing one or more examiners to
perform the examination and instructing them as to the scope of
the examination. In conducting the examination, the examiner
shall observe those guidelines and procedures set forth in the
NAIC examiner's handbook. The commissioner may also employ
such other guidelines or procedures as the commissioner
considers appropriate. The commissioner is not required to
issue an examination warrant for a data call.

(b) Every company or person from whom information is
sought, and the officers, directors, and agents of the company or
person, must provide to the examiners appointed under
subsection (a) timely, convenient, and free access at all
reasonable hours at its offices to all books, records, accounts,
papers, documents, and any or all computer or other recordings
relating to the property, assets, business, and affairs of the
company being examined. The officers, directors, employees,
and agents of the company or person must facilitate the
examination and aid in the examination so far as it is in their
power to do so. The refusal of any company, by its officers,
directors, employees, or agents within the company's control, to
submit to examination or to comply with any reasonable written
request of the examiners, or the failure of any company to make
a good faith effort to require compliance with such a request, is
grounds for:

(1) suspension;
(2) refusal; or
(3) nonrenewal;

of any license or authority held by the company to engage in an
insurance or other business subject to the commissioner's
jurisdiction. The commissioner may proceed to suspend or
revoke a license or authority upon the grounds set forth in this
subsection under IC 27-1-3-10 or IC 27-1-3-19.

(c) The commissioner and the commissioner's examiners may
issue subpoenas, administer oaths, and examine under oath any
person as to any matter pertinent to an examination conducted
under this chapter. Upon the failure or refusal of any person to
obey a subpoena, the commissioner may petition a court of
competent jurisdiction, and upon proper showing, the court may
enter any order compelling the witness to appear and testify or
produce documentary evidence. Failure to obey the court order
is punishable as contempt of court.

(d) When making an examination under this chapter, the
commissioner may retain attorneys, appraisers, independent
actuaries, independent certified public accountants, or other
professionals and specialists as examiners. The cost of retaining
these examiners shall be borne by the company that is the subject
of the examination.

(e) This chapter does not limit the commissioner's authority to
terminate or suspend any examination in order to pursue other
legal or regulatory action pursuant to this title. Findings of fact
and conclusions made pursuant to any examination shall be
prima facie evidence in any legal or regulatory action.".

Page 1, line 3, delete "subsection (b)," and insert "subsections
(b) and (c),".

Page 1, after line 17, begin a new paragraph and insert:
"(c) An insurer shall not issue the following on a group

basis:
(1) A personal policy that insures loss of or damage to:

(A) real property consisting of not more than four (4)
residential units, one (1) of which is the principal
place of residence of the named insured; or
(B) personal property:

(i) in which the named insured has an insurable
interest; and
(ii) that is used within a residential dwelling for
personal, family, or household purposes.

(2) A personal policy that provides any type of
insurance described in IC 27-1-5-1, Class 2(f).

(d) The commissioner may adopt rules under IC 4-22-2 to
implement this section.

SECTION 3. IC 27-1-12-40 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 40. Except for
a policy that conforms to the description in section 37(2) of this
chapter, a group life insurance policy may be extended to insure
the employees or members, or any class or classes of employees
or members, against loss due to the death of their spouses and
dependent children, subject to the following:

(1) The premium for the insurance must be paid either from
funds contributed by the employer, union, association, or
other person to whom the policy has been issued, from
funds contributed by the covered persons, or from both
sources of funds. Except as provided in subdivision (2), a
policy on which no part of the premium for the spouse's
and dependent child's coverage is to be derived from funds
contributed by the covered persons must insure all eligible
employees or members, or any class or classes of eligible
employees or members, with respect to their spouses and
dependent children.
(2) An insurer may exclude or limit the coverage on any
spouse or dependent child as to whom evidence of
individual insurability is not satisfactory to the insurer.
(3) The amounts of insurance for any covered spouse or
dependent child under the policy may not exceed fifty
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percent (50%) of the amount of insurance for which the
employee or member is insured.

SECTION 4. IC 27-8-5-1.5, AS ADDED BY P.L.173-2007,
SECTION 22, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a) This section applies
to a policy of accident and sickness insurance issued on an
individual, a group, a franchise, or a blanket basis, including a
policy issued by an assessment company or a fraternal benefit
society.

(b) As used in this section, "commissioner" refers to the
insurance commissioner appointed under IC 27-1-1-2.

(c) As used in this section, "grossly inadequate filing" means
a policy form filing:

(1) that fails to provide key information, including state
specific information, regarding a product, policy, or rate; or
(2) that demonstrates an insufficient understanding of
applicable legal requirements.

(d) As used in this section, "policy form" means a policy, a
contract, a certificate, a rider, an endorsement, an evidence of
coverage, or any amendment that is required by law to be filed
with the commissioner for approval before use in Indiana.

(e) As used in this section, "type of insurance" refers to a type
of coverage listed on the National Association of Insurance
Commissioners Uniform Life, Accident and Health, Annuity and
Credit Product Coding Matrix, or a successor document, under
the heading "Continuing Care Retirement Communities",
"Health", "Long Term Care", or "Medicare Supplement".

(f) Each person having a role in the filing process described in
subsection (i) shall act in good faith and with due diligence in the
performance of the person's duties.

(g) A policy form may not be issued or delivered in Indiana
unless the policy form has been filed with and approved by the
commissioner.

(h) The commissioner shall do the following:
(1) Create a document containing a list of all product filing
requirements for each type of insurance, with appropriate
citations to the law, administrative rule, or bulletin that
specifies the requirement, including the citation for the type
of insurance to which the requirement applies.
(2) Make the document described in subdivision (1)
available on the department of insurance Internet site.
(3) Update the document described in subdivision (1) at
least annually and not more than thirty (30) days following
any change in a filing requirement.

(i) The filing process is as follows:
(1) A filer shall submit a policy form filing that:

(A) includes a copy of the document described in
subsection (h);
(B) indicates the location within the policy form or
supplement that relates to each requirement contained in
the document described in subsection (h); and
(C) certifies that the policy form meets all requirements
of state law.

(2) The commissioner shall review a policy form filing and,
not more than thirty (30) days after the commissioner
receives the filing under subdivision (1):

(A) approve the filing; or
(B) provide written notice of a determination:

(i) that deficiencies exist in the filing; or
(ii) that the commissioner disapproves the filing.

A written notice provided by the commissioner under
clause (B) must be based only on the requirements set forth
in the document described in subsection (h) and must cite
the specific requirements not met by the filing. A written
notice provided by the commissioner under clause (B)(i)
must state the reasons for the commissioner's determination
in sufficient detail to enable the filer to bring the policy
form into compliance with the requirements not met by the
filing.

(3) A filer may resubmit a policy form that:
(A) was determined deficient under subdivision (2) and
has been amended to correct the deficiencies; or
(B) was disapproved under subdivision (2) and has been
revised.

A policy form resubmitted under this subdivision must
meet the requirements set forth as described in subdivision
(1) and must be resubmitted not more than thirty (30) days
after the filer receives the commissioner's written notice of
deficiency or disapproval. If a policy form is not
resubmitted within thirty (30) days after receipt of the
written notice, the commissioner's determination regarding
the policy form is final.
(4) The commissioner shall review a policy form filing
resubmitted under subdivision (3) and, not more than thirty
(30) days after the commissioner receives the resubmission:

(A) approve the resubmitted policy form; or
(B) provide written notice that the commissioner
disapproves the resubmitted policy form.

A written notice of disapproval provided by the
commissioner under clause (B) must be based only on the
requirements set forth in the document described in
subsection (h), must cite the specific requirements not met
by the filing, and must state the reasons for the
commissioner's determination in detail. The commissioner's
approval or disapproval of a resubmitted policy form under
this subdivision is final, except that the commissioner may
allow the filer to resubmit a further revised policy form if
the filer, in the filer's resubmission under subdivision (3),
introduced new provisions or materially modified a
substantive provision of the policy form. If the
commissioner allows a filer to resubmit a further revised
policy form under this subdivision, the filer must resubmit
the further revised policy form not more than thirty (30)
days after the filer receives notice under clause (B), and the
commissioner shall issue a final determination on the
further revised policy form not more than thirty (30) days
after the commissioner receives the further revised policy
form.
(5) If the commissioner disapproves a policy form filing
under this subsection, the commissioner shall notify the
filer, in writing, of the filer's right to a hearing as described
in subsection (m). The A disapproved policy form filing
may not be disapproved used for a policy of accident and
sickness insurance unless it contains a material error or
omission. At any the disapproval is overturned in a
hearing conducted under this subsection. the commissioner
must prove that the policy form contains a material error or
omission.
(6) If the commissioner does not take any action on a
policy form that is filed or resubmitted under this
subsection in accordance with any applicable period
specified in subdivision (2), (3), or (4), the policy form
filing is considered to be approved.

(j) Except as provided in this subsection, the commissioner
may not disapprove a policy form resubmitted under subsection
(i)(3) or (i)(4) for a reason other than a reason specified in the
original notice of determination under subsection (i)(2)(B). The
commissioner may disapprove a resubmitted policy form for a
reason other than a reason specified in the original notice of
determination under subsection (i)(2) if:

(1) the filer has introduced a new provision in the
resubmission;
(2) the filer has materially modified a substantive provision
of the policy form in the resubmission;
(3) there has been a change in requirements applying to the
policy form; or
(4) there has been reviewer error and the written
disapproval fails to state a specific requirement with which
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the policy form does not comply.
(k) The commissioner may return a grossly inadequate filing

to the filer without triggering a deadline set forth in this section.
(l) The commissioner may disapprove a policy form if:

(1) the benefits provided under the policy form are not
reasonable in relation to the premium charged; or
(2) the policy form contains provisions that are unjust,
unfair, inequitable, misleading, or deceptive, or that
encourage misrepresentation of the policy.

(m) Upon disapproval of a filing under this section, the
commissioner shall provide written notice to the filer or insurer
of the right to a hearing within twenty (20) days of a request for
a hearing.

(n) Unless a policy form approved under this chapter contains
a material error or omission, the commissioner may not:

(1) retroactively disapprove the policy form; or
(2) examine the filer of the policy form during a routine or
targeted market conduct examination for compliance with
a policy form filing requirement that was not in existence
at the time the policy form was filed.

SECTION 5. IC 27-8-5-2, AS AMENDED BY P.L.218-2007,
SECTION 45, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 2. (a) No individual policy
of accident and sickness insurance shall be delivered or issued
for delivery to any person in this state unless it complies with
each of the following:

(1) The entire money and other considerations for the
policy are expressed in the policy.
(2) The time at which the insurance takes effect and
terminates is expressed in the policy.
(3) The policy purports to insure only one (1) person,
except that a policy must insure, originally or by
subsequent amendment, upon the application of any
member of a family who shall be deemed the policyholder
and who is at least eighteen (18) years of age, any two (2)
or more eligible members of that family, including
husband, wife, dependent children, or any children who are
less than twenty-four (24) years of age, and any other
person dependent upon the policyholder.
(4) The style, arrangement, and overall appearance of the
policy give no undue prominence to any portion of the text,
and unless every printed portion of the text of the policy
and of any endorsements or attached papers is plainly
printed in lightface type of a style in general use, the size of
which shall be uniform and not less than ten point with a
lower-case unspaced alphabet length not less than one
hundred and twenty point (the "text" shall include all
printed matter except the name and address of the insurer,
name or title of the policy, the brief description if any, and
captions and subcaptions).
(5) The exceptions and reductions of indemnity are set
forth in the policy and, except those which are set forth in
section 3 of this chapter, are printed, at the insurer's option,
either included with the benefit provision to which they
apply, or under an appropriate caption such as
" E X C E P T I O N S " ,  o r  " E X C E P T I O N S  A N D
REDUCTIONS", provided that if an exception or reduction
specifically applies only to a particular benefit of the
policy, a statement of such exception or reduction shall be
included with the benefit provision to which it applies.
(6) Each such form of the policy, including riders and
endorsements, shall be identified by a form number in the
lower left-hand corner of the first page of the policy.
(7) The policy contains no provision purporting to make
any portion of the charter, rules, constitution, or bylaws of
the insurer a part of the policy unless such portion is set
forth in full in the policy, except in the case of the
incorporation of or reference to a statement of rates or
classification of risks, or short-rate table filed with the

commissioner.
(8) If an individual accident and sickness insurance policy
or hospital service plan contract or medical service plan
contract provides that hospital or medical expense coverage
of a dependent child terminates upon attainment of the
limiting age for dependent children specified in such policy
or contract, the policy or contract must also provide that
attainment of such limiting age does not operate to
terminate the hospital and medical coverage of such child
while the child is and continues to be both:

(A) incapable of self-sustaining employment by reason
of mental retardation or mental or physical disability;
and
(B) chiefly dependent upon the policyholder for support
and maintenance.

Proof of such incapacity and dependency must be furnished
to the insurer by the policyholder within thirty-one (31)
days of the child's attainment of the limiting age. The
insurer may require at reasonable intervals during the two
(2) years following the child's attainment of the limiting age
subsequent proof of the child's disability and dependency.
After such two (2) year period, the insurer may require
subsequent proof not more than once each year. The
foregoing provision shall not require an insurer to insure a
dependent who is a child who has mental retardation or a
mental or physical disability where such dependent does
not satisfy the conditions of the policy provisions as may be
stated in the policy or contract required for coverage
thereunder to take effect. In any such case the terms of the
policy or contract shall apply with regard to the coverage
or exclusion from coverage of such dependent. This
subsection applies only to policies or contracts delivered or
issued for delivery in this state more than one hundred
twenty (120) days after August 18, 1969.

(b) If any policy is issued by an insurer domiciled in this state
for delivery to a person residing in another state, and if the
official having responsibility for the administration of the
insurance laws of such other state shall have advised the
commissioner that any such policy is not subject to approval or
disapproval by such official, the commissioner may by ruling
require that such policy meet the standards set forth in subsection
(a) and in section 3 of this chapter.

(c) An insurer may issue a policy described in this section in
electronic or paper form. However, the insurer shall:

(1) inform the insured that the insured may request the
policy in paper form; and
(2) issue the policy in paper form upon the request of the
insured.

(d) An insurer shall, for purposes of coverage of a child
who is less than twenty-four (24) years of age and not
dependent on the policyholder as described in subsection
(a)(3), do all of the following:

(1) Provide to each policyholder at the time of
application, amendment, or renewal of a policy of
accident and sickness insurance written notice that:

(A) is provided in a document that is separate from
any other document provided to the policyholder;
and
(B) clearly explains:

(i) that a child who is less than twenty-four (24)
years of age and not dependent on the
policyholder will be covered upon the request of
the policyholder; and
(ii) the manner and form in which the
policyholder must request the coverage.

(2) Allow at least thirty (30) days after a policyholder
receives the notice required by subdivision (1) for the
policyholder to make a request for the coverage.
(3) Immediately provide the coverage to the individual
for whom a request for coverage is made, without any
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limitation or exclusion of coverage related to a
preexisting condition.

SECTION 6. IC 27-8-5-28, AS ADDED BY P.L.218-2007,
SECTION 48, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 28. (a) A policy of accident
and sickness insurance may not be issued, delivered, amended,
or renewed unless the policy provides for coverage of a child of
the policyholder or certificate holder, upon request of the
policyholder or certificate holder, until the date that the child
becomes twenty-four (24) years of age.

(b) An insurer shall, for purposes of coverage of a child
under subsection (a), do all of the following:

(1) Provide to each policyholder or certificate holder at
the time of application, amendment, or renewal of a
policy of accident and sickness insurance written notice
that:

(A) is provided in a document that is separate from
any other document provided to the policyholder or
certificate holder; and
(B) clearly explains:

(i) that a child who is less than twenty-four (24)
years of age will be covered upon the request of
the policyholder or certificate holder; and
(ii) the manner and form in which the
policyholder or certificate holder must request the
coverage.

(2) Allow at least thirty (30) days after a policyholder
or certificate holder receives the notice required by
subdivision (1) for the policyholder or certificate holder
to make a request for the coverage.
(3) Immediately provide the coverage to the child for
whom a request for coverage is made, without any:

(A) limitation or exclusion of coverage related to a
preexisting condition; or
(B) requirement that the child:

(i) wait for an open enrollment period; or
(ii) be otherwise treated as a late enrollee (as
defined in 26 U.S.C. 9801(b)(3)).

SECTION 7. IC 27-13-7-3, AS AMENDED BY
P.L.218-2007, SECTION 50, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) A contract
referred to in section 1 of this chapter must clearly state the
following:

(1) The name and address of the health maintenance
organization.
(2) Eligibility requirements.
(3) Benefits and services within the service area.
(4) Emergency care benefits and services.
(5) Any out-of-area benefits and services.
(6) Copayments, deductibles, and other out-of-pocket costs.
(7) Limitations and exclusions.
(8) Enrollee termination provisions.
(9) Any enrollee reinstatement provisions.
(10) Claims procedures.
(11) Enrollee grievance procedures.
(12) Continuation of coverage provisions.
(13) Conversion provisions.
(14) Extension of benefit provisions.
(15) Coordination of benefit provisions.
(16) Any subrogation provisions.
(17) A description of the service area.
(18) The entire contract provisions.
(19) The term of the coverage provided by the contract.
(20) Any right of cancellation of the group or individual
contract holder.
(21) Right of renewal provisions.
(22) Provisions regarding reinstatement of a group or an
individual contract holder.
(23) Grace period provisions.
(24) A provision on conformity with state law.

(25) A provision or provisions that comply with the:
(A) guaranteed renewability; and
(B) group portability;

requirements of the federal Health Insurance Portability
and Accountability Act of 1996 (26 U.S.C. 9801(c)(1)).
(26) That the contract provides, upon request of the
subscriber, coverage for a child of the subscriber until the
date the child becomes twenty-four (24) years of age.

(b) For purposes of subsection (a), an evidence of coverage
which is filed with a contract may be considered part of the
contract.

(c) A health maintenance organization shall, for purposes
of coverage of a child as described in subsection (a)(26), do
all of the following:

(1) Provide to each subscriber at the time of
application, amendment, or renewal of an individual
contract or a group contract written notice that:

(A) is provided in a document that is separate from
any other document provided to the subscriber; and
(B) clearly explains:

(i) that a child who is less than twenty-four (24)
years of age will be covered upon the request of
the subscriber; and
(ii) the manner and form in which the subscriber
must request the coverage.

(2) Allow at least thirty (30) days after a subscriber
receives the notice required by subdivision (1) for the
subscriber to make a request for the coverage.
(3) Immediately provide the coverage to the child for
whom a request for coverage is made, without any:

(A) limitation or exclusion of coverage related to a
preexisting condition; or
(B) requirement that the child:

(i) wait for an open enrollment period; or
(ii) be otherwise treated as a late enrollee (as
defined in 26 U.S.C. 9801(b)(3)).".

Renumber all SECTIONS consecutively.
(Reference is to HB 1284 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

FRY, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Small Business and
Economic Development, to which was referred House Bill 1286,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
be amended as follows:

Page 1, line 3, delete "JULY 1, 2008]:" and insert "UPON
PASSAGE]:".

Page 5, after line 40, begin a new paragraph and insert:
"SECTION 2. An emergency is declared for this act.".
(Reference is to HB 1286 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

ORENTLICHER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Family, Children and
Human Affairs, to which was referred House Bill 1288, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill do
pass.

Committee Vote: yeas 10, nays 0.

SUMMERS, Chair     

Report adopted.
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COMMITTEE REPORT

Mr. Speaker: Your Committee on Family, Children and
Human Affairs, to which was referred House Bill 1290, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill do
pass.

Committee Vote: yeas 8, nays 0.

SUMMERS, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1293, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 8, between lines 26 and 27, begin a new paragraph and
insert:

"SECTION 8. IC 6-3.1-32.5 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 32.5. Property Maintenance Credit
Sec. 1. As used in this chapter, "pass through entity"

means:
(1) a corporation that is exempt from the adjusted gross
income tax under IC 6-3-2-2.8(2);
(2) a partnership;
(3) a limited liability company; or
(4) a limited liability partnership.

Sec. 2. As used in this chapter, "PM A certification" means
a certification received from a municipality under IC 36-7-35
for qualified expenditures made on property in a property
maintenance area.

Sec. 3. As used in this chapter, "PMA ordinance" means
an ordinance adopted by the fiscal body of a municipality
under IC 36-7-35.

Sec. 4. (a) As used in this chapter, "property" means a
building or structure:

(1) assessed as real property under IC 6-1.1-4; and
(2) listed in a PMA ordinance.

(b) The term does not include land.
Sec. 5. As used in this chapter, "property maintenance

area" means an area established by a municipality under
IC 36-7-35-9.

Sec. 6. As used in this chapter, "qualified expenditure"
means an expenditure made by a taxpayer for maintenance
activities that qualify the taxpayer for a credit under this
chapter as determined under a PMA ordinance adopted
under IC 36-7-35-9.

Sec. 7. As used in this chapter, "state tax liability" means
a taxpayer's total tax liability incurred under IC 6-3-1
through IC 6-3-7 (the adjusted gross income tax), as
computed after the application of all credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by
this chapter.

Sec. 8. As used in this chapter, "taxpayer" means an
individual, a corporation, an S corporation, a partnership, a
limited liability company, a limited liability partnership, a
nonprofit organization, or a joint venture.

Sec. 9. A taxpayer that has received a PMA certification
is entitled to a credit against the taxpayer's state tax liability
equal the lesser of:

(1) fifty percent (50%) of the qualified expenditures
certified in the PM A certification; or
(2) one thousand five hundred dollars ($1,500).

Sec. 10. In the case of a husband and wife who:
(1) own property jointly; and
(2) file separate tax returns;

the husband and wife may take the credit permitted under

this chapter in equal shares or one (1) spouse may take the
whole credit.

Sec. 11. (a) If a pass through entity is entitled to a credit
under this chapter but does not have state tax liability
against which the tax credit may be applied, a shareholder,
partner, or member of the pass through entity is entitled to
a tax credit equal to:

(1) the tax credit determined for the pass through entity
for the taxable year; multiplied by
(2) the percentage of the pass through entity's
distributive income to which the shareholder, partner,
or member is entitled.

(b) The credit provided under subsection (a) is in addition
to a tax credit to which a shareholder, partner, or member of
a pass through entity is otherwise entitled under this chapter.
However, a pass through entity and a shareholder, partner,
or member of the pass through entity may not claim more
than one (1) credit for the same maintenance activity.

Sec. 12. To obtain a credit under this chapter, a taxpayer
must claim the credit on the taxpayer's annual state tax
return or returns in the manner prescribed by the
department of state revenue. The taxpayer shall submit to
the department of state revenue all information that the
department of state revenue determines is necessary for the
calculation of the credit provided by this chapter. The
taxpayer shall forward a copy of any information provided
to the department of state revenue under this section to the
municipality that provided the taxpayer's PM A certification
under IC 36-7-35.

Sec. 13. The department shall forward to each
municipality that has adopted a PMA ordinance the total
amount of all tax credits awarded under this chapter during
the taxable year.

Sec. 14. The department may adopt rules under IC 4-22-2
to carry out this chapter.

SECTION 9. IC 6-3.5-6-17, AS AMENDED BY
P.L.224-2007, SECTION 78, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) Revenue
derived from the imposition of the county option income tax
shall, in the manner prescribed by this section, be distributed to
the county that imposed it. The amount that is to be distributed
to a county during an ensuing calendar year equals the amount of
county option income tax revenue that the department, after
reviewing the recommendation of the budget agency, determines
has been:

(1) received from that county for a taxable year ending in
a calendar year preceding the calendar year in which the
determination is made; and
(2) reported on an annual return or amended return
processed by the department in the state fiscal year ending
before July 1 of the calendar year in which the
determination is made;

as adjusted (as determined after review of the recommendation
of the budget agency) for refunds of county option income tax
made in the state fiscal year.

(b) Before August 2 of each calendar year, the department,
after reviewing the recommendation of the budget agency, shall
certify to the county auditor of each adopting county the amount
determined under subsection (a) plus the amount of interest in the
county's account that has accrued and has not been included in a
certification made in a preceding year. The amount certified is
the county's "certified distribution" for the immediately
succeeding calendar year. The amount certified shall be adjusted,
as necessary, under subsections (c), (d), (e), and (f), and (g). The
department shall provide with the certification an informative
summary of the calculations used to determine the certified
distribution. The department shall also certify information
concerning the part of the certified distribution that is attributable
to a tax rate under section 30, 31, or 32 of this chapter. This
information must be certified to the county auditor and to the
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department of local government finance not later than September
1 of each calendar year. The part of the certified distribution that
is attributable to a tax rate under section 30, 31, or 32 of this
chapter may be used only as specified in those provisions.

(c) The department shall certify an amount less than the
amount determined under subsection (b) if the department, after
reviewing the recommendation of the budget agency, determines
that the reduced distribution is necessary to offset overpayments
made in a calendar year before the calendar year of the
d is tr ibution. T he department, after reviewing the
recommendation of the budget agency, may reduce the amount
of the certified distribution over several calendar years so that
any overpayments are offset over several years rather than in one
(1) lump sum.

(d) The department, after reviewing the recommendation of
the budget agency, shall adjust the certified distribution of a
county to correct for any clerical or mathematical errors made in
any previous certification under this section. The department,
after reviewing the recommendation of the budget agency, may
reduce the amount of the certified distribution over several
calendar years so that any adjustment under this subsection is
offset over several years rather than in one (1) lump sum.

(e) This subsection applies to a county that:
(1) initially imposed the county option income tax; or
(2) increases the county option income tax rate;

under this chapter in the same calendar year in which the
department makes a certification under this section. The
department, after reviewing the recommendation of the budget
agency, shall adjust the certified distribution of a county to
provide for a distribution in the immediately following calendar
year and in each calendar year thereafter. The department shall
provide for a full transition to certification of distributions as
provided in subsection (a)(1) through (a)(2) in the manner
provided in subsection (c).

(f) This subsection applies in the year a county initially
imposes a tax rate under section 30 of this chapter.
Notwithstanding any other provision, the department shall adjust
the part of the county's certified distribution that is attributable to
the tax rate under section 30 of this chapter to provide for a
distribution in the immediately following calendar year equal to
the result of:

(1) the sum of the amounts determined under STEP ONE
through STEP FOUR of IC 6-3.5-1.5-1(a) in the year in
which the county initially imposes a tax rate under section
30 of this chapter; multiplied by
(2) the following:

(A) In a county containing a consolidated city, one and
five-tenths (1.5).
(B) In a county other than a county containing a
consolidated city, two (2).

(g) If one (1) or more municipalities in a county have
established a property maintenance area under IC 36-7-35,
the department shall reduce the county's annual certified
distribution by an amount equal to the total amount of
credits awarded under IC 6-3.1-32.5 with respect to qualified
expenditures certified in a property maintenance area in the
county in the preceding calendar year.

(g) (h) One-twelfth (1/12) of each adopting county's certified
distribution for a calendar year shall be distributed from its
account established under section 16 of this chapter to the
appropriate county treasurer on the first day of each month of
that calendar year.

(h) (i) Upon receipt, each monthly payment of a county's
certified distribution shall be allocated among, distributed to, and
used by the civil taxing units of the county as provided in
sections 18 and 19 of this chapter.

(i) (j) All distributions from an account established under
section 16 of this chapter shall be made by warrants issued by the
auditor of state to the treasurer of state ordering the appropriate

payments.
SECTION 10. IC 6-3.5-6-18, AS AMENDED BY

P.L.224-2007, SECTION 79, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) The
revenue a county auditor receives under this chapter shall be used
to:

(1) replace the amount, if any, of property tax revenue lost
due to the allowance of an increased homestead credit
within the county;
(2) fund the operation of a public communications system
and computer facilities district as provided in an election,
if any, made by the county fiscal body under
IC 36-8-15-19(b);
(3) fund the operation of a public transportation
corporation as provided in an election, if any, made by the
county fiscal body under IC 36-9-4-42;
(4) make payments permitted under IC 36-7-15.1-17.5;
(5) make payments permitted under subsection (i);
(6) make distributions of distributive shares to the civil
taxing units of a county; and
(7) make the distributions permitted under sections 27, 28,
29, 30, 31, 32, and 33 of this chapter.

(b) The county auditor shall retain from the payments of the
county's certified distribution, an amount equal to the revenue
lost, if any, due to the increase of the homestead credit within the
county. This money shall be distributed to the civil taxing units
and school corporations of the county as though they were
property tax collections and in such a manner that no civil taxing
unit or school corporation shall suffer a net revenue loss due to
the allowance of an increased homestead credit.

(c) The county auditor shall retain:
(1) the amount, if any, specified by the county fiscal body
for a particular calendar year under subsection (i),
IC 36-7-15.1-17.5, IC 36-8-15-19(b), and IC 36-9-4-42
from the county's certified distribution for that same
calendar year; and
(2) the amount of an additional tax rate imposed under
section 27, 28, 29, 30, 31, 32, or 33 of this chapter.

The county auditor shall distribute amounts retained under this
subsection to the county.

(d) All certified distribution revenues that are not retained and
distributed under subsections (b) and (c) shall be distributed to
the civil taxing units of the county as distributive shares.

(e) Subject to subsection (j), the amount of distributive
shares that each civil taxing unit in a county is entitled to receive
during a month equals the product of the following:

(1) The amount of revenue that is to be distributed as
distributive shares during that month; multiplied by
(2) A fraction. The numerator of the fraction equals the
allocation amount for the civil taxing unit for the calendar
year in which the month falls. The denominator of the
fraction equals the sum of the allocation amounts of all the
civil taxing units of the county for the calendar year in
which the month falls.

(f) The department of local government finance shall provide
each county auditor with the fractional amount of distributive
shares that each civil taxing unit in the auditor's county is entitled
to receive monthly under this section.

(g) Notwithstanding subsection (e) and subject to subsection
(j), if a civil taxing unit of an adopting county does not impose
a property tax levy that is first due and payable in a calendar year
in which distributive shares are being distributed under this
section, that civil taxing unit is entitled to receive a part of the
revenue to be distributed as distributive shares under this section
within the county. The fractional amount such a civil taxing unit
is entitled to receive each month during that calendar year equals
the product of the following:

(1) The amount to be distributed as distributive shares
during that month; multiplied by
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(2) A fraction. The numerator of the fraction equals the
budget of that civil taxing unit for that calendar year. The
denominator of the fraction equals the aggregate budgets of
all civil taxing units of that county for that calendar year.

(h) If for a calendar year a civil taxing unit is allocated a part
of a county's distributive shares by subsection (g), then the
formula used in subsection (e) to determine all other civil taxing
units' distributive shares shall be changed each month for that
same year by reducing the amount to be distributed as
distributive shares under subsection (e) by the amount of
distributive shares allocated under subsection (g) for that same
month. The department of local government finance shall make
any adjustments required by this subsection and provide them to
the appropriate county auditors.

(i) Notwithstanding any other law, a county fiscal body may
pledge revenues received under this chapter (other than revenues
attributable to a tax rate imposed under section 30, 31, or 32 of
this chapter) to the payment of bonds or lease rentals to finance
a qualified economic development tax project under IC 36-7-27
in that county or in any other county if the county fiscal body
determines that the project will promote significant opportunities
for the gainful employment or retention of employment of the
county's residents.

(j) If a municipality in a county has established a property
maintenance area under IC 36-7-35, the county auditor shall
reduce the municipality's monthly allocation determined
under subsection (e) or (g) by an amount equal to the total
amount of credits awarded under IC 6-3.1-32.5 with respect
to qualified expenditures certified in a property maintenance
area in the municipality in the preceding calendar year
divided by twelve (12).

SECTION 11. IC 36-7-35 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 35. Property Maintenance Areas
Sec. 1. As used in this chapter, "landlord" has the

meaning set forth in IC 32-31-3-3.
Sec. 2. As used in this chapter, "maintenance activity"

means the remodeling, repair, or improvement of property
as defined by a municipality in a PMA ordinance adopted
under section 9 of this chapter.

Sec. 3. As used in this chapter, "PM A certification" means
a certification provided under section 9 of this chapter for
qualified expenditures made on property in a property
maintenance area.

Sec. 4. As used in this chapter, "PM A ordinance" means
an ordinance adopted by the fiscal body of a municipality
under section 9 of this chapter.

Sec. 5. (a) As used in this chapter, "property" means a
building or structure:

(1) assessed as real property under IC 6-1.1-4; and
(2) listed in a PMA ordinance.

(b) The term does not include land.
Sec. 6. As used in this chapter, "property maintenance

area" means an area established by a municipality under
section 9 of this chapter.

Sec. 7. As used in this chapter, "qualified expenditure"
means an expenditure made by a taxpayer for maintenance
activities that qualify the taxpayer for a credit under
IC 6-3.1-32.5 as determined under a PMA ordinance.

Sec. 8. As used in this chapter, "residentially distressed
area" means an area:

(1) that has a significant number of:
(A) dwellings (as defined in IC 6-1.1-20.9-1) within
the area that are:

(i) not permanently occupied;
(ii) subject to an order issued under IC 36-7-9; or
(iii) evidencing significant building deficiencies; or

(B) vacant parcels of real property (as defined by
IC 6-1.1-1-15); or

(2) that has experienced a net loss in the number of
dwellings (as defined in IC 6-1.1-20.9-1).

Sec. 9. The fiscal body of a municipality located in a
county that imposes a county option income tax under
IC 6-3.5-6 may adopt an ordinance establishing a property
maintenance area to provide certification of qualified
expenditures on property in the property maintenance area.
The ordinance shall be referred to as a PMA ordinance. The
boundaries of a property maintenance area may not exceed
five percent (5%) of the total land area of the municipality.
The property maintenance area established under this
section must be either:

(1) a residentially distressed area; or
(2) an area:

(A) that contains the types of property listed or
defined in the PM A ordinance; and
(B) where the median assessed value of each type of
property under clause (A) within the property
maintenance area does not exceed the median
assessed value for that type of property throughout
the municipality.

Sec. 10. A PMA ordinance adopted under section 9 of this
chapter must be in effect for at least one (1) year and not
more than ten (10) years and must include the following:

(1) The geographic boundaries of the property
maintenance area.
(2) A list or definition of:

(A) the types of property; and
(B) the maintenance activities;

that may entitle a taxpayer to a credit under
IC 6-3.1-32.5.
(3) The eligibility qualifications for a contractor to
perform maintenance activities within the property
maintenance area.
(4) The criteria for a landlord to be eligible for a PMA
certification.
(5) The amount of the qualified expenditures that may
be certified under this chapter.

Sec. 11. The list or definition of maintenance activities
determined by the municipality under section 10(2) of this
chapter may include installing, repairing, or upgrading:

(1) roofing;
(2) siding;
(3) a furnace;
(4) a window or windows;
(5) paint;
(6) a foundation;
(7) electrical wiring; or
(8) plumbing.

Sec. 12. The eligibility qualifications established under
section 10(3) of this chapter:

(1) may not prohibit or disallow certification of
qualified expenditures made by the owner of property
for maintenance activities performed by the owner on
the property if all other requirements and
qualifications are satisfied for obtaining a PMA
certification under this chapter; and
(2) may require a contractor to submit to the fiscal
body of the municipality:

(A) proof that the contractor holds a valid
contractor's license;
(B) any complaints filed against the contractor with
a better business bureau or a federal, state, or local
unit of government; and
(C) financial statements or business plans of the
contractor.

Sec. 13. The criteria established under section 10(4) of this
chapter must require a landlord to:

(1) report any violations relating to any health or
housing codes applicable to any property in which the
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landlord has an interest;
(2) submit a plan, before receiving a PMA certification
under this chapter, to correct all violations reported
under subdivision (1); and
(3) repay to the state the amount of any state tax credits
awarded under IC 6-3.1-32.5, if the landlord does not
correct all violations reported under subdivision (1)
within a reasonable time, as determined by the
municipality.

Sec. 14. If a person:
(1) makes a qualified expenditure on the person's
property in a property maintenance area; and
(2) meets all the other requirements set forth in the
PM A ordinance adopted by the municipality where the
person's property is located;

the person is entitled to a PMA certification under this
chapter.

Sec. 15. If a municipality adopts a PMA ordinance, the
municipality shall forward:

(1) to the department of state revenue any information
the department determines is necessary to reduce the
certified distribution amount determined under
IC 6-3.5-6-17 for the county in which the municipality
is located; and
(2) to the county auditor of the county in which the
municipality is located any information the county
auditor determines is necessary to reduce the amount of
the municipality's allocation determined under
IC 6-3.5-6-18.".

Page 8, between lines 31 and 32, begin a new paragraph and
insert:

"SECTION 13. [EFFECTIVE JANUARY 1, 2008] (a) This
SECTION applies to a taxpayer notwithstanding the
following:

(1) IC 6-1.1-3-7.5.
(2) IC 6-1.1-10-31.1.
(3) IC 6-1.1-11.
(4) 50 IAC 4.2-2.
(5) 50 IAC 4.2-3.
(6) 50 IAC 4.2-11.
(7) 50 IAC 4.2-12.
(8) 50 IAC 4.2-15-11.
(9) 50 IAC 16.

(b) This SECTION applies:
(1) to an assessment date occurring after December 31,
2003, and before January 1, 2007; and
(2) for property taxes first due and payable after
December 31, 2004, and before January 1, 2008.

(c) As used in this SECTION, "taxpayer" refers to a
taxpayer who:

(1) filed an original personal property tax return under
IC 6-1.1-3-7 for an assessment date described in
subsection (b); and
(2) submits for filing, after December 31, 2007, and
before March 1, 2008, an amended personal property
tax return and a Form 103-W for an assessment date
described in subsection (b).

(d) An amended personal property tax return submitted
for filing by a taxpayer in person or in any other manner
consistent with IC 6-1.1-36-1.5 for an assessment date
described in subsection (b):

(1) must be allowed; and
(2) is considered to have been timely filed.

(e) A taxpayer is entitled to the exemptions for tangible
personal property claimed on:

(1) Schedule B of the amended returns; and
(2) each Form 103-W filed with the amended returns;

 filed under this SECTION.
(f) A notice of increased assessed value issued by a

township assessor with respect to tangible personal property

that is subject to an amended return filed under this
SECTION is considered withdrawn and nullified.

(g) IC 6-1.1-37-7, IC 6-1.1-37-9, and IC 6-1.1-37-10 do not
apply to any additional personal property taxes owed by a
taxpayer as the result of filing an amended return under this
SECTION.

(h) A taxpayer is not entitled to a refund with respect to
an amended return filed by a taxpayer under this SECTION.

(i) This SECTION expires July 1, 2009.
SECTION 14. [EFFECTIVE JULY 1, 2008] IC 6-3.1-32.5,

as added by this act, applies to taxable years beginning after
July 1, 2008.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1293 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 15, nays 4.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture and Rural
Development, to which was referred House Bill 1300, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill do
pass.

Committee Vote: yeas 10, nays 0.

PFLUM, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1310, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 6, nays 4.

PORTER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred House Bill 1318, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, delete lines 1 through 13, begin a new paragraph and
insert:

"SECTION 1. IC 9-29-5-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 0.5. (a) This section applies
after December 31, 2008.

(b) In addition to the fees to be collected for the
registration of a vehicle as set forth in:

(1) IC 9-29-5-1;
(2) IC 9-29-5-2;
(3) IC 9-29-5-3;
(4) IC 9-29-5-5;
(5) IC 9-29-5-7;
(6) IC 9-29-5-8;
(7) IC 9-29-5-9;
(8) IC 9-29-5-10;
(9) IC 9-29-5-18;
(10) IC 9-29-5-28;
(11) IC 9-29-5-30; and
(12) IC 9-29-5-31;

the bureau shall collect an additional fee of fifty cents ($0.50)
at the time of the registration.

(c) The fee collected under subsection (b) shall be
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deposited into the spinal cord and brain injury fund under
IC 16-41-42.2-3.

SECTION 2. IC 9-29-5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. The annual
registration fee for a passenger motor vehicle is twelve dollars
($12). and fifty cents ($12.50), including after December 31,
2008, the fee set forth in section 0.5(b) of this chapter.

SECTION 3. IC 9-29-5-2, AS AMENDED BY P.L.234-2007,
SECTION 43, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 2. (a) This subsection
expires December 31, 2008. The fee for the registration of a
motorcycle is twenty-seven dollars ($27). The revenue from this
fee shall be allocated as follows:

(1) Seven dollars ($7) to the motorcycle operator safety
education fund established by IC 20-30-13-11.
(2) An amount prescribed as a license branch service
charge under IC 9-29-3.
(3) Ten dollars ($10) to the spinal cord and brain injury
fund under IC 16-41-42-4.
(4) The balance to the state general fund for credit to the
motor vehicle highway account.

(b) This subsection applies after December 31, 2008. The
fee for the registration of a motorcycle is seventeen dollars
and fifty cents ($17.50). The revenue from this fee shall be
allocated as follows:

(1) Seven dollars ($7) to the motorcycle operator safety
education fund established by IC 20-30-13-11.
(2) An amount prescribed as a license branch service
charge under IC 9-29-3.
(3) Fifty cents ($0.50) to the spinal cord and brain
injury fund under IC 16-41-42.2-3, as provided under
section 0.5 of this chapter.
(4) The balance to the state general fund for credit to
the motor vehicle highway account.

SECTION 4. IC 9-29-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Except as
otherwise provided in this chapter, the annual registration fee for:

(1) a truck subject to registration under IC 9-18; and
(2) a tractor not used with a semitrailer, a traction engine,
or other similar vehicle used for hauling purposes;

is as follows:
Declared Gross Weight (Pounds) Fee

             Greater than       Equal to or less than
0 . . . . . . . . . 7,000 . . . . . . . . . . . . . . . . $ 20

7,000 . . . . . . . . . 9,000 . . . . . . . . . . . . . . . . . 40
9,000 . . . . . . . . 10,000 . . . . . . . . . . . . . . . . . 70

 10,000 . . . . . . . . 11,000 . . . . . . . . . . . . . . . . . 75
11,000 . . . . . . . . 16,000 . . . . . . . . . . . . . . . . 135
16,000 . . . . . . . . 20,000 . . . . . . . . . . . . . . . . 175
20,000 . . . . . . . . 23,000 . . . . . . . . . . . . . . . . 235
23,000 . . . . . . . . 26,000 . . . . . . . . . . . . . . . . 235
26,000 . . . . . . . . 30,000 . . . . . . . . . . . . . . . . 295
30,000 . . . . . . . . 36,000 . . . . . . . . . . . . . . . . 413
36,000 . . . . . . . . 42,000 . . . . . . . . . . . . . . . . 506
42,000 . . . . . . . . 48,000 . . . . . . . . . . . . . . . . 627
48,000 . . . . . . . . 54,000 . . . . . . . . . . . . . . . . 730
54,000 . . . . . . . . 60,000 . . . . . . . . . . . . . . . . 810
60,000 . . . . . . . . 66,000 . . . . . . . . . . . . . . . . 858
66,000 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 956

(b) In addition to the annual registration fee set forth in
subsection (a), an additional registration fee of fifty cents
($0.50) shall be collected after December 31, 2008, as set
forth in section 0.5 of this chapter.

SECTION 5. IC 9-29-5-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) Except as
otherwise provided in this chapter, the annual registration fee for
a tractor used with a semitrailer is as follows, based on the
declared gross weight of the tractor semitrailer combination:

Declared Gross Weight (Pounds) Fee
             Greater than       Equal to or less than

0 . . . . . . . . 20,000 . . . . . . . . . . . . . . . $ 170
20,000 . . . . . . . . 26,000 . . . . . . . . . . . . . . . . 310
26,000 . . . . . . . . 30,000 . . . . . . . . . . . . . . . . 390
30,000 . . . . . . . . 36,000 . . . . . . . . . . . . . . . . 495
36,000 . . . . . . . . 42,000 . . . . . . . . . . . . . . . . 545
42,000 . . . . . . . . 48,000 . . . . . . . . . . . . . . . . 660
48,000 . . . . . . . . 54,000 . . . . . . . . . . . . . . . . 715
54,000 . . . . . . . . 60,000 . . . . . . . . . . . . . . . . 800
60,000 . . . . . . . . 66,000 . . . . . . . . . . . . . . . . 865
66,000 . . . . . . . . 72,000 . . . . . . . . . . . . . . . . 975
72,000 . . . . . . . . 74,000 . . . . . . . . . . . . . . . 1,050
74,000 . . . . . . . . 76,000 . . . . . . . . . . . . . . . 1,165
76,000 . . . . . . . . 78,000 . . . . . . . . . . . . . . . 1,240
78,000 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,350

(b) In addition to the annual registration fee set forth in
subsection (a), an additional registration fee of fifty cents
($0.50) shall be collected after December 31, 2008, as set
forth in section 0.5 of this chapter.

SECTION 6. IC 9-29-5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Except as
provided in section 0.5(b) of this chapter and subsection (b),
the annual registration fee for each intercity bus or intracity bus
is as follows:
             Declared Gross                               Intercity     Intracity
            Weight (Pounds)                                  Fee             Fee
                                            Equal to
         Greater than             or less than

0 . . . . . . . . 11,000 . . . . . . $ 50 . . . . . $ 10
11,000 . . . . . . . . 16,000 . . . . . . . 100 . . . . . . 20
16,000 . . . . . . . . 20,000 . . . . . . . 125 . . . . . . 25
20,000 . . . . . . . . 26,000 . . . . . . . 150 . . . . . . 30
26,000 . . . . . . . . 30,000 . . . . . . . 220 . . . . . . 44
30,000 . . . . . . . . 36,000 . . . . . . . 294 . . . . . . 59
36,000 . . . . . . . . 42,000 . . . . . . . 382 . . . . . . 72
42,000 . . . . . . . . 48,000 . . . . . . . 445 . . . . . . 89
48,000 . . . . . . . . 54,000 . . . . . . . 540 . . . . . 108
54,000 . . . . . . . . 60,000 . . . . . . . 600 . . . . . 120
60,000 . . . . . . . . . . . . . . . . . . . . . . 660 . . . . . 132

(b) An owner or a lessee of a fleet of intercity buses may
register the fleet under and pay the fees provided in IC 9-18.

(c) In addition to the annual registration fee set forth in
subsection (a), an additional registration fee of fifty cents
($0.50) shall be collected after December 31, 2008, as set
forth in section 0.5 of this chapter.

SECTION 7. IC 9-29-5-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. The annual
registration fee for a school bus is twenty dollars ($20). and fifty
cents ($20.50), including after December 31, 2008, the fee set
forth in section 0.5(b) of this chapter.

SECTION 8. IC 9-29-5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) As used in
this section, "church bus" means a bus that is:

(1) owned and operated by a religious or nonprofit youth
organization; and
(2) used to transport persons to religious services or used
for the benefit of the members of the religious or nonprofit
youth organization.

(b) The annual registration fee for a church bus is twenty
dollars ($20). and fifty cents ($20.50), including after
December 31, 2008, the fee set forth in section 0.5(b) of this
chapter.

SECTION 9. IC 9-29-5-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) As used
in this section, "other bus" means a bus that is not a church bus,
an intercity bus, an intracity bus, or a school bus.

(b) The annual registration fee for any other bus is thirty
dollars ($30). and fifty cents ($30.50), including after
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December 31, 2008, the fee set forth in section 0.5(b) of this
chapter.

SECTION 10. IC 9-29-5-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. The fee for
a recreational vehicle is twenty dollars ($20). and fifty cents
($20.50), including after December 31, 2008, the fee set forth
in section 0.5(b) of this chapter.

SECTION 11. IC 9-29-5-28, AS AMENDED BY
P.L.79-2006, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 28. Except as
provided in IC 9-29-12-2.5(e) and section 32.5 of this chapter,
the registration fee for an antique motor vehicle under IC 9-18-12
is twelve dollars ($12). and fifty cents ($12.50), including after
December 31, 2008, the fee set forth in section 0.5(b) of this
chapter.

SECTION 12. IC 9-29-5-30 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 30. (a) The
registration fee for a recovery vehicle under IC 9-18-13 is as
follows:

(1) Class A recovery vehicle, five hundred dollars ($500).
(2) Class B recovery vehicle, seventy-five dollars ($75).

(b) A vehicle registered under IC 9-18-13 is not subject to any
other registration fee under IC 9-18. However, a vehicle
registered under IC 9-18-13 is subject to a tax or service charge
and, after December 31, 2008, the fee set forth in section
0.5(b) of this chapter imposed on a vehicle registered under this
title.

SECTION 13. IC 9-29-5-31 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31. (a) The
registration fee for a military vehicle under IC 9-18-14 is twelve
dollars ($12). and fifty cents ($12.50), including after
December 31, 2008, the fee set forth in section 0.5(b) of this
chapter.

(b) The bureau shall collect the fee in subsection (a) in
addition to any excise tax imposed under IC 6-6-5.".

Page 2, delete lines 19 through 42, begin a new paragraph and
insert:

"SECTION 15. IC 33-37-5-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) This
section applies to criminal, infraction, and ordinance violation
actions. However, it does not apply to a case excluded under
IC 33-37-4-2(d).

(b) The clerk shall collect the alcohol and drug services
program fee set by the court under IC 12-23-14-16 in a county
that has established an alcohol and drug services program.

(c) In each action in which a defendant is found to have:
(1) committed a crime;
(2) violated a statute defining an infraction; or
(3) violated an ordinance of a municipal corporation;

the clerk shall collect a law enforcement continuing education
program fee of three four dollars ($3). ($4).".

Delete pages 3 through 11.
Page 12, delete lines 1 through 10.
Renumber all SECTIONS consecutively.
(Reference is to HB 1318 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

AUSTIN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture and Rural
Development, to which was referred House Bill 1319, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill do
pass.

Committee Vote: yeas 10, nays 0.

PFLUM, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Insurance, to which was
referred House Bill 1323, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Replace the effective dates in SECTIONS 1 through 4 with
"[EFFECTIVE UPON PASSAGE]".

Page 1, line 3, after "(a)" insert "As used in this section,
“dialysis facility" means an outpatient facility in Indiana at
which a dialysis treatment provider provides dialysis
treatment.

(b) As used in this section, “contracted dialysis facility"
means a dialysis facility that has entered into an agreement
with a particular insurer under section 3 of this chapter.

(c)".
Page 1, line 6, delete "(b)" and insert "(d)".
Page 1, between lines 8 and 9, begin a new paragraph and

insert:
"(e) As used in this section, “non-contracted dialysis

facility" means a dialysis facility that has not entered into an
agreement with a particular insurer under section 3 of this
chapter.".

Page 1, line 9, delete "(c)" and insert "(f)".
Page 1, line 10, after "." insert "The term does not include

the following:
(1) Accident-only, credit, dental, vision, Medicare
supplement, long term care, or disability income
insurance.
(2) Coverage issued as a supplement to liability
insurance.
(3) Worker's compensation or similar insurance.
(4) Automobile medical payment insurance.
(5) A specified disease policy issued as an individual
policy.
(6) A limited benefit health insurance policy issued as
an individual policy.
(7) A short term insurance plan that:

(A) may not be renewed; and
(B) has a duration of not more than six (6) months.

(8) A policy that provides a stipulated daily, weekly, or
monthly payment to an insured during hospital
confinement, without regard to the actual expense of
the confinement.".

Page 1, delete lines 11 through 17.
Page 2, delete lines 1 through 14, begin a new paragraph and

insert:
"(g) An insurer shall establish a payment rate for a health

care service rendered by a dialysis treatment provider at a
non-contracted dialysis facility based on the following:

(1) The type of health care service rendered.
(2) The fees usually charged by the dialysis treatment
provider.
(3) The prevailing rate paid to a dialysis treatment
provider by insurers in the same geographic area
during the preceding twelve (12) months.

(h) In establishing a payment rate under subsection (g), an
insurer shall:

(1) not consider Medicaid and Medicare payment rates;
and
(2) establish the payment rate at an amount equal to
not less than the greater of the following payment rates
paid by the insurer during the previous twelve (12)
months:
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(A) The payment rate paid to the dialysis treatment
provider for health care services rendered at a
contracted dialysis facility.
(B) The payment rate paid to the dialysis treatment
provider for health care services rendered at a
non-contracted dialysis facility.
(C) The payment rate paid to any dialysis treatment
provider for health care services rendered at a
contracted dialysis facility.".

Page 2, line 15, delete "(e)" and insert "(i)".
Page 2, line 16, delete "the open enrollment period during

which".
Page 2, line 16, delete "becomes" and insert "elects

coverage".
Page 2, line 17, delete "covered".
Page 2, line 19, delete "unless the insured becomes eligible

for" and insert "including the insured's out of pocket
expenses.".

Page 2, delete lines 20 through 42, begin a new line block
indented and insert:

"(2) Change coverage or benefits in any way that would
affect dialysis treatment provided at a non-contracted
dialysis facility.

(j) An insurer shall not do the following:
(1) Make changes in coverage under a policy of
accident and sickness in an attempt to cause an insured
to elect Medicare as the insured's primary coverage.
(2) Require an insured, as a condition of coverage, to
travel more than fifteen (15) miles or for longer than
thirty (30) minutes from the insured's home to obtain
dialysis treatment, regardless of whether the insured
chooses to receive dialysis treatment at a contracted
dialysis facility or a non-contracted dialysis facility.
(3) Interfere with a physician's treatment of an insured.

(k) An insurer shall do the following:
(1) Make all claim payments for health care services
provided by a dialysis treatment provider payable only
to the dialysis treatment provider and not to the
insured, regardless of whether the health care services
are provided in a contracted dialysis facility or a
non-contracted dialysis facility.
(2) File with the department an annual evaluation of
whether the insurer's network of all dialysis treatment
providers is sufficient to provide health care services to
insureds covered under a policy of accident and
sickness insurance issued by the insurer.
(3) File with the department an annual evaluation of
whether the insurer is in compliance with this section.".

Page 3, delete lines 1 through 37.
Page 3, line 38, delete (2) and insert "(4)".
Page 4, line 6, delete "(3)" and insert "(5)".
Page 4, line 7, delete "(2)" and insert "(4)".
Page 4, line 9, delete "(4)" and insert "(6)".
Page 4, line 9, delete "seventy" and insert "fifty percent

(50%) of the dialysis facilities in the geographic area in
which health care services are provided by the network.".

Page 4, delete lines 10 through 13, begin a new paragraph and
insert:

"(l) The commissioner shall, not more than thirty (30) days
after receiving a filing under subsection (k)(2), approve the
filing or make recommendations for changes to the
network.".

Page 4, line 14, delete "(k)" and insert "(m)".
Page 4, between lines 15 and 16, begin a new paragraph and

insert:
"SECTION 2. IC 27-13-1-11.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11.5.
"Dialysis facility" means an outpatient facility in Indiana at

which a dialysis treatment provider provides dialysis
treatment.".

Page 4, delete lines 26 through 42, begin a new paragraph and
insert:

"(c) A health maintenance organization shall establish a
payment rate for a health care service rendered by a dialysis
treatment provider at a dialysis facility that is not a
participating provider based on the following:

(1) The type of health care service rendered.
(2) The fees usually charged by the dialysis treatment
provider.
(3) The prevailing rate paid to a dialysis treatment
provider by health maintenance organizations in the
same geographic area during the preceding twelve (12)
months.

(d) In establishing a payment rate under subsection (c), a
health maintenance organization shall:

(1) not consider Medicaid and Medicare payment rates;
and
(2) establish the payment rate at an amount equal to
not less than the greater of the following payment rates
paid by the health maintenance organization during the
previous twelve (12) months:

(A) The payment rate paid to the dialysis treatment
provider for health care services rendered at a
dialysis facility that is a participating provider.
(B) The payment rate paid to the dialysis treatment
provider for health care services rendered at a
dialysis facility that is not a participating provider.
(C) The payment rate paid to any dialysis treatment
provider for health care services rendered at a
dialysis facility that is a participating provider.".

Page 5, delete lines 1 through 3.
Page 5, line 4, delete "(d)" and insert "(e)".
Page 5, line 5, delete "the open enrollment period during".
Page 5, line 6, delete "becomes covered" and insert "elects

coverage".
Page 5, line 8, delete "unless the enrollee becomes eligible

for" and insert "including the enrollee's out of pocket
expenses.".

Page 5, delete lines 9 through 42, begin a new line block
indented and insert:

"(2) Change coverage or benefits in any way that would
affect dialysis treatment provided at a dialysis facility
that is not a participating provider.

(f) A health maintenance organization shall not do the
following:

(1) Make changes in coverage under an individual
contract or a group contract in an attempt to cause an
enrollee to elect Medicare as the enrollee's primary
coverage.
(2) Require an enrollee, as a condition of coverage, to
travel more than fifteen (15) miles or for longer than
thirty (30) minutes from the enrollee's home to obtain
dialysis treatment, regardless of whether the enrollee
chooses to receive dialysis treatment at a dialysis
facility that is a participating provider or a dialysis
facility that is not a participating provider.
(3) Interfere with a physician's treatment of an enrollee.

(g) A health maintenance organization shall do the
following:

(1) Make all claim payments for health care services
provided by a dialysis treatment provider payable only
to the dialysis treatment provider and not to the
enrollee, regardless of whether the health care services
are provided in a dialysis facility that is a participating
provider or a dialysis facility that is not a participating
provider.
(2) File with the department an annual evaluation of
whether the health maintenance organization's network
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of all dialysis treatment providers is sufficient to
provide health care services to enrollees covered under
an individual contract or a group contract entered into
by the health maintenance organization.
(3) File with the department an annual evaluation of
whether the health maintenance organization is in
compliance with this section.".

Page 6, delete lines 1 through 25.
Page 6, line 26, delete (2) and insert "(4)".
Page 6, line 36, delete "(3)" and insert "(5)".
Page 6, line 37, delete "(2)" and insert "(4)".
Page 6, line 39, delete "(4)" and insert "(6)".
Page 6, line 39, delete "seventy" and insert "fifty percent

(50%) of the dialysis facilities in the health maintenance
organization's service area.".

Page 6, delete lines 40 through 42, begin a new paragraph and
insert:

"(h) The commissioner shall, not more than thirty (30)
days after receiving a filing under subsection (g)(2), approve
the filing or make recommendations for changes to the
network.".

Page 7, delete lines 1 through 2.
Page 7, line 3, delete "(j)" and insert "(i)".
Page 7, line 6, delete "December" and insert "July".
Page 8, line 2, delete "June" and insert "April".
Page 8, line 6, delete "June" and insert "April".
Page 8, after line 6, begin a new paragraph and insert:
"SECTION 6. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1323 as introduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 3.

FRY, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred House Bill 1331, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 11, nays 0.

AUSTIN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Interstate and International
Cooperation, to which was referred House Bill 1340, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill do pass.

Committee Vote: yeas 7, nays 0.

E. HARRIS, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred House Bill 1341, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 10, nays 0.

AUSTIN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Financial Institutions, to
which was referred House Bill 1359, has had the same under

consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 6, between lines 4 and 5, begin a new line blocked left
and insert:
"A determination by the director under this paragraph must
be in writing and shall be delivered to all parties to the
transaction. IC 4-21.5-3 applies to a determination made
under this paragraph.".

Page 6, line 27, delete "creditor's agent" and insert "person
acting on behalf of the creditor".

Page 6, line 28, delete "creditor's agent" and insert "person
acting on behalf of the creditor".

Page 7, line 24, delete "creditor's agent" and insert "person
acting on behalf of the creditor".

Page 7, line 26, delete "creditor's" and insert "person acting
on behalf of the creditor".

Page 7, line 27, delete "agent".
Page 7, line 29, delete "creditor's agent" and insert "person

acting on behalf of the creditor".
Page 8, line 4, delete "creditor's agent" and insert "person

acting on behalf of the creditor".
Page 8, line 28, delete "creditor's agent" and insert "person

acting on behalf of the creditor".
Page 10, line 19, strike "or".
Page 10, line 20, delete "." and insert ", a joint venture, an

unincorporated organization, or any other entity, however
organized.".

Page 10, line 24, after "or" reset in roman "an".
Page 10, line 24, delete "any".
Page 10, line 24, after "and" insert "or".
Page 10, line 24, after "and" reset in roman "an".
Page 10, line 25, rest in roman "organization.".
Page 10, line 25, delete "sole proprietorship, partnership, trust,

joint venture,".
Page 10, delete lines 26 through 27.
Page 12, line 6, delete "providing property tax forms

(IC 24-4.5-3-701),".
Page 12, between lines 10 and 11, begin a new paragraph and

insert:
"SECTION 6. IC 24-4.5-3-402, AS AMENDED BY

P.L.217-2007, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 402. (1) This
section does not apply to a first lien mortgage transaction.

(2) Except as provided in IC 24-9-4-3 with respect to a high
cost home loan (as defined in IC 24-9-2-8), with respect to a
consumer loan, other than one pursuant to a revolving loan
account or one on which only loan finance charges are payable
prior to the time that the final scheduled payment is due, if any
scheduled payment is more than twice as large as the average of
earlier scheduled payments, the debtor has the right to refinance
the amount of that payment at the time it is due without penalty.
The terms of the refinancing shall be no less favorable to the
debtor than the terms of the original loan. This section does not
apply to the extent that the payment schedule is adjusted to the
seasonal or irregular income of the debtor.

(2) (3) For the purposes of this section, "terms of the
refinancing" means:

(a) in the case of a fixed-rate consumer loan, the individual
payment amounts, the charges as a result of default by the
debtor, and the rate of the loan finance charge; and
(b) in the case of a variable rate consumer loan, the method
used to determine the individual payment amounts, the
charges as a result of default by the debtor, the method
used to determine the rate of the loan finance charge, the
circumstances under which the rate of the loan finance
charge may increase, and any limitations on the increase in
the rate of the loan finance charge.

(3) (4) If a consumer loan is made under the authority of the
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Alternative Mortgage Transaction Parity Act (12 U.S.C. 3802 et
seq.), the note evidencing the mortgage must contain a reference
to the applicable federal law.".

Page 25, delete lines 22 through 31.
Page 26, line 4, delete "means:" and insert "means an

individual consumer, or the individual's legal representative,
who obtains or has obtained from the person a financial:

(1) product; or
(2) service;

that is to be used primarily for personal, family, or household
purposes. The term does not include an affiliate of the
person.".

Page 26, delete lines 5 through 12.
Page 32, line 33, after "not" insert "create a substantial

likelihood of misleading the public by implying that the
person, firm, limited liability company, or corporation is a
state or federally chartered bank or savings bank.".

Page 32, delete lines 34 through 37.
Page 80, between lines 34 and 35, begin a new paragraph and

insert:
"SECTION 75. IC 28-11-5-10 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) Subject
to subsection (g), a financial institution subject to this
chapter may:

(1) be organized as a limited liability company;
(2) convert to a limited liability company;
(3) merge with or into a limited liability company;

under the laws of Indiana or the United States, including any
rules or regulations adopted or promulgated under the laws
of Indiana or the United States.

(b) A bank organized as a limited liability company is
subject to:

(1) IC 23-18; and
(2) this title.

If a provision of IC 23-18 conflicts with a provision of this
title or with any rule of the department, the provision of this
title or the rule the department controls.

(c) Any filing required to be made under IC 23-18 shall be
made in the same manner as for a bank that is organizing or
is organized in stock form.

(d) The department may prescribe any requirements for:
(1) the articles of organization; and
(2) the operating agreement;

of a financial institution that is organized and operates as a
limited liability company.

(e) The department has the exclusive authority under this
title to regulate a financial institution organized as a limited
liability company. A financial institution that is a limited
liability company is subject to the department's authority in
the same manner as a bank that is organized in stock form.

(f) A financial institution that is a limited liability
company is subject to the provisions of this title that apply to
banks, except for the provisions concerning corporate
governance (IC 28-13), in the same manner as a financial
institution that is organized in stock form, subject to the
following:

(1) In the case of a manager managed limited liability
company, "director" means a manager of the limited
liability company.
(2) In the case of a member managed limited liability
company, "director" means a member of the limited
liability company.

(g) A financial institution may not:
(1) organize as;
(2) convert to; or
(3) merge with or into;

a limited liability company without the prior approval of the
department under this title.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1359 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 0.

BARDON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Financial Institutions, to
which was referred House Bill 1360, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 8, nays 1.

BARDON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Insurance, to which was
referred House Bill 1379, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 6, nays 4.

FRY, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Joint Resolution 1, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said resolution be amended
as follows:

Page 1, line 7, delete "The" and insert "Subject to this
section, the".

Page 1, line 10, before "The" begin a new paragraph and
insert:

"(b) A provision of this section permitting the General
Assembly to exempt property from taxation also permits the
General Assembly to exercise its legislative power to enact
property tax deductions and credits for the property. The
General Assembly may impose reasonable filing
requirements for an exemption, a deduction, or a credit.

(c)".
Page 2, line 12, strike "(b)" and insert "(d)".
Page 2, line 15, delete "(c)" and insert "(e)".
Page 2, line 15, delete "subsection and subsection (f)," and

insert "section,".
Page 2, line 22, delete "The General".
Page 2, delete lines 23 through 25.
Page 2, line 26, delete "(d)" and insert "(f)".
Page 2, line 29, delete "(e)" and insert "(g)".
Page 2, line 34, delete "(f)" and insert "(h)".
(Reference is to HJR 1 as introduced.)

and when so amended that said resolution do pass.

Committee Vote: yeas 22, nays 1.

CRAWFORD, Chair     

Report adopted.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Rule Suspension

The Speaker announced that, with the consent of the members,
Rule 117.2 concerning the deadline for filing amendments would
be suspended for Monday, January 28 to allow amendments to be
filed one hour prior to convening of the session rather than two
hours.
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HOUSE MOTION

Mr. Speaker: I move that Representative Buck be added as
coauthor of House Bill 1017.

KOCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Turner be added as
coauthor of House Bill 1057.

C. BROWN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Buck and Tincher
be added as coauthors of House Bill 1083.

KERSEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Battles and Lutz be
added as coauthors of House Bill 1117.

STILWELL     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Goodin be added as
coauthor of House Bill 1144.

PELATH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Dermody and
Moses be added as coauthors of House Bill 1145.

PELATH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives V. Smith, Stutzman,
and VanDenburgh be added as coauthor of House Bill 1162.

BELL     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Goodin be added as
coauthor of House Bill 1174.

DUNCAN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Richardson be added
as coauthor of House Bill 1196.

PIERCE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Turner be added as
coauthor of House Bill 1224.

VAN HAAFTEN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Buck be added as
coauthor of House Bill 1226.

E. HARRIS     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Thompson be added
as coauthor of House Bill 1235.

BLANTON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Dermody be added
as coauthor of House Bill 1239.

T. HARRIS     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative T. Brown be added
as coauthor of House Bill 1266.

KLINKER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Bell, Summers, and
Day be added as coauthors of House Bill 1290.

AVERY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Buck be added as
coauthor of House Bill 1341.

STEMLER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Hinkle, Knollman,
and Davis be added as coauthors of House Bill 1349.

NOE     

Motion prevailed.

On the motion of Representative Ulmer, the House adjourned
at 5:05 p.m., this twenty-fourth day of January, 2008, until
Monday, January 28, 2008, at 9:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The House convened at 9:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker read a prayer for health and well-being (printed
November 20, 2007).

The Pledge of Allegiance to the Flag was led by
Representative Clyde Kersey.

The Speaker ordered the roll of the House to be called:

Austin Hinkle
Avery Hoy
Bardon   … Kersey
Bartlett Klinker
Battles Knollman
Behning   … Koch
Bell L. Lawson
Bischoff Lehe
Blanton Leonard
Borders Lutz
Borror Mays
Bosma McClain
C. Brown Micon
T. Brown Moses
Buck Murphy
Buell Neese
Burton Niezgodski
Candelaria Reardon Noe
Cheatham Orentlicher
Cherry Oxley
Cochran Pelath
Crawford Pflum
Crooks   … Pierce
Crouch   … Pond
Davis Porter
Day Reske
Dembowski Richardson   …
Dermody Ripley
Dobis Robertson
Dodge Ruppel   …
Duncan Saunders
Dvorak Simms
Eberhart M. Smith
Elrod V. Smith
Espich   … Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson   …
Fry Stilwell
GiaQuinta Stutzman
Goodin Summers   …
Grubb Thomas   …
Gutwein Thompson
E. Harris Tincher
T. Harris Torr
Herrell Turner

Tyler Walorski
Ulmer Welch
VanDenburgh Wolkins
VanHaaften Mr. Speaker

Roll Call 41: 90 present; 10 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Tuesday, January 29, 2008, at 9:00 a.m.

HOY     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed Senate Bills 10, 14, 15, 33,
46, 51, 78, 83, 84, and 89 and the same are herewith transmitted
to the House for further action.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed Senate Joint Resolutions 3
and 5 and the same are herewith transmitted to the House for
further action.

MARY C. MENDEL     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 7

Representative Cherry introduced House Concurrent
Resolution 7:

A CONCURRENT RESOLUTION to honor the Eastern
Hancock Future Farmers of America (FFA).

Whereas, Members of the Eastern Hancock Future Farmers
of America (FFA) took top honors during the recent National
FFA Livestock Judging Career Development Event that was held
during the 80  National Convention in Indianapolis;th

Whereas, The event was a competition that tested each
student’s ability to select and evaluate livestock, including seven
evaluation classes of beef, sheep and swine, as well as oral
placement reasons on four classes, a written examination on
livestock production, and quality grading of slaughter cattle;

Whereas, The event also included a team competition, based
on production performance records, which demonstrated the
team’s breeding livestock selection ability;

Whereas, The decorated Eastern Hancock FFA team included
Seth Lawyer, Kyle Jacobs, Aaron Jones, and Kyle Wilson;

Whereas, Seth Lawyer placed fourth and Kyle Jacobs placed
eighth in individual competitions;
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Whereas, The Eastern Hancock FFA team, as a result of their
terrific performance at this event, has now earned the
opportunity to represent the United States of America at the
Royal Highland Stock Show in Edinburgh, Scotland this fall;

Whereas, The students of the Eastern Hancock FFA have
engendered pride in their organization, school, community and
state: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates the Eastern Hancock Future Farmers of America
(FFA), is proud of their accomplishments, and wishes them the
very best of luck in their coming international competition.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
Eastern Hancock FFA and to Seth Lawyer, Kyle Jacobs, Aaron
Jones and Kyle Wilson.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Gard.

House Concurrent Resolution 8

Representative Cherry introduced House Concurrent
Resolution 8:

A CONCURRENT RESOLUTION to honor the Eastern
Hancock 4-H organization.

Whereas, 4-H is an outstanding organization in which young
people across the nation learn leadership, citizenship and life
skills;

Whereas, A group of Eastern Hancock students representing
Indiana 4-H won first place honors at the Southeastern U.S. 4-H
and Future Farmers of America Livestock Judging Contest
recently held in Raleigh, North Carolina;

Whereas, These talented 4-H team members included Tyler
White, Breanna Lawyer, Justin Roland, and Caitlin Parke;

Whereas, Tyler White won first place and Breanna Lawyer
won second place during individual competitions at this same
event;

Whereas, These fine young men and women have represented
their organization, school, community and state with honor:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates the Eastern Hancock 4-H team on its recent
achievements and wishes it well in its future educational pursuits.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
Eastern Hancock 4-H organization and to Tyler White, Breanna
Lawyer, Justin Roland and Caitlin Parke.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Gard.

House Concurrent Resolution 9

Representatives Duncan, Summers, Austin, Blanton,
Candelaria Reardon, Crouch, Dembowski, Klinker, L. Lawson,
Mays, Noe, Pond, Richardson, VanDenburgh, Walorski, and
Welch introduced House Concurrent Resolution 9:

A CONCURRENT RESOLUTION honoring Dana L. Blank
for her outstanding service to the State of Indiana and its citizens.

Whereas, Dana Blank has dedicated her life to public service
and the pursuit of empowering women to make positive
improvements in their lives; 

Whereas, Dana Blank joined the Indiana Department of
Correction in 1968 and served as the Recreational Director for
the Indiana Girls’ School from 1968 to 1974;

Whereas, Dana Blank then became Assistant Superintendent
of the Indiana Women’s Prison and served in that role from
1974 to 1991; 

Whereas, In 1991, Dana Blank became Superintendent of the
Indiana Women’s Prison, and in 2006, became the first
statewide Director of Female Adult and Juvenile Programs;

Whereas, Dana Blank retired after thirty-nine years with the
Indiana Department of Correction; 

Whereas, Dana Blank is a recipient of an honorary Doctor of
Humanities degree from the University of Indianapolis and has
been recognized with the 2002 Indiana Correctional
Association’s Distinguished Service Award, the 2003 National
Commission on Correctional Health Care’s Program of the Year
Award, the 2003 Speaking of Women’s Health’s Woman of the
Year Award, the 2006 Indiana Correctional Association’s
Distinguished Service Award; and the Public Action in
Correctional Effort/Offender Aid and Restoration’s Person of
the Year Award;

Whereas, Dana Blank led her organization with the belief that
each individual has value and that the incarcerated woman is
not her crime but rather, that her crime is a result of a bad
choice; 

Whereas, Dana Blank recognized the high rate of abuse
among incarcerated women and worked hard to create an
environment of safety and health in which women are able to
improve the quality of their lives; 

Whereas, Dana Blank embodied a progressive and holistic
approach to the care of the women in her charge and created
programs to reflect this philosophy such as those which focused
on education, the preservation of the connection of women with
their families, and the successful re-entry of women into life
outside of prison;

Whereas, Dana Blank is an outstanding example of a public
servant: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates Dana L. Blank on a distinguished career,
recognizes her enduring legacy in improving the services of the
Indiana Women’s Prison, and thanks her for thirty-nine years of
dedicated service to the State of Indiana.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Dana
L. Blank.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Nugent, Sipes,
Becker, Breaux, Errington, Gard, Landske, C. Lawson, Lubbers,
Miller, Rogers, Simpson, and Tallian.

Representative Fry was excused.

ENGROSSED HOUSE BILLS
ON THIRD READING

Engrossed House Bill 1016

Representative VanDenburgh called down Engrossed House
Bill 1016 for third reading:
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A BILL FOR AN ACT to amend the Indiana Code concerning
property.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 42: yeas 83, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Tallian and Landske.

Representative Stevenson, who had been excused, was
present.

The Speaker yielded the gavel to the Deputy Speaker Pro
Tempore, Representative E. Harris.

Engrossed House Bill 1019

Representative Avery called down Engrossed House Bill 1019
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representatives Battles, Cheatham, Duncan, Kersey, Klinker,
Pond, Robertson, and Wolkins were excused from voting,
pursuant to House Rule 46. Roll Call 43: yeas 78, nays 0. The
bill was declared passed. The question was, Shall the title of the
bill remain the title of the act? There being no objection, it was
so ordered. The Clerk was directed to inform the Senate of the
passage of the bill. Senate sponsors: Senators Meeks, Hume,
Gard, and Kruse.

Engrossed House Bill 1067

Representative Herrell called down Engrossed House
Bill 1067 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 44: yeas 88, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Weatherwax and Broden.

Representative Richardson, who had been excused, was
present.

Engrossed House Bill 1074

Representative Soliday called down Engrossed House
Bill 1074 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 45: yeas 89, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Charbonneau and Arnold.

Engrossed House Bill 1077

Representative Niezgodski called down Engrossed House
Bill 1077 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 46: yeas 89, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Broden.

Engrossed House Bill 1096

Representative Hoy called down Engrossed House Bill 1096
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 47: yeas 87, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Bray.

Representatives Bardon and Behning, who had been excused,
were present.

Engrossed House Bill 1108

Representative Buell called down Engrossed House Bill 1108
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 48: yeas 55, nays 35. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Merritt.

Representative Crooks, who had been excused, was present.

Engrossed House Bill 1120

Representative Dembowski called down Engrossed House
Bill 1120 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Representative T. Harris was excused from voting, pursuant
to House Rule 46. Roll Call 49: yeas 85, nays 7. The bill was
declared passed. The question was, Shall the title of the bill
remain the title of the act? There being no objection, it was so
ordered. The Clerk was directed to inform the Senate of the
passage of the bill. Senate sponsor: Senator Meeks.

Engrossed House Bill 1122

Representative Reske called down Engrossed House Bill 1122
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Roll Call 50: yeas 91, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
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directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Bray.

Representative Crouch, who had been excused, was present.

Engrossed House Bill 1145

Representative Pelath called down Engrossed House Bill 1145
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 51: yeas 94, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Boots and Arnold.

Engrossed House Bill 1146

Representative GiaQuinta called down Engrossed House
Bill 1146 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 52: yeas 91, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Landske and Broden.

Engrossed House Bill 1179

Representative Moses called down Engrossed House
Bill 1179 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 53: yeas 94, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Bray and Lanane.

The Deputy Speaker Pro Tempore yielded the gavel to the
Speaker.

Engrossed House Bill 1185

Representative L. Lawson called down Engrossed House
Bill 1185 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

The bill was reread a third time by sections and placed upon
its passage. The question was, Shall the bill pass?

Roll Call 54: yeas 52, nays 42. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Jackman.

Engrossed House Bill 1197

Representative Pierce called down Engrossed House Bill 1197
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 55: yeas 94, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Hershman and Broden.

Engrossed House Bill 1227

Representative E. Harris called down Engrossed House
Bill 1227 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 56: yeas 94, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Gard, Rogers, S. Smith, and Charbonneau.

Engrossed House Bill 1045

Representative Bischoff called down Engrossed House
Bill 1045 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 57: yeas 92, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Merritt, R. Young, Lewis, and Jackman.

Representative Summers, who had been excused, was present.

Engrossed House Bill 1049

Representative Porter called down Engrossed House Bill 1049
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
higher education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 58: yeas 95, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Lubbers, Sipes, Alting, and Skinner.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 3:55 p.m. with the Speaker in the
Chair.

The Speaker ordered a quorum call to determine the presence
of a quorum. Roll Call 59: 89 present. The Speaker declared a
quorum present.
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HOUSE BILLS ON SECOND READING

House Bill 1013

Representative Kersey called down House Bill 1013 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1017

Representative Koch called down House Bill 1017 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1047

Representative Dembowski called down House Bill 1047 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1047–1)

Mr. Speaker: I move that House Bill 1047 be amended to read
as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana code concerning

employment and general provisions.
Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:
"SECTION 1. IC 22-6-5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 5. Right to Work
Sec. 1. This chapter does not apply to the following:

(1) An individual employed by the United States or a
wholly owned corporation of the United States.
(2) An individual subject to the federal Railway Labor
Act (45 U.S.C. 151 et seq.).

Sec. 2. This chapter does not apply to the extent that it
conflicts with:

(1) the federal National Labor Relations Act (29 U.S.C.
151 et seq.); or
(2) another federal law or regulation concerning labor
relations or labor organizations.

Sec. 3. As used in this chapter, "employer" includes:
(1) a person employing at least two (2) individuals in
Indiana;
(2) a public body; or
(3) an agent of an employer described in subdivision (1)
or (2).

Sec. 4. As used in this chapter, "labor organization"
means an organization, an agency, or a representation
committee that exists, in whole or in part, to assist employees
in:

(1) bargaining collectively; or
(2) negotiating with employers;

concerning grievances, labor disputes, wages, rates of pay, or
terms or conditions of employment. The term includes a
school employee organization (as defined in IC 20-29-2-14).

Sec. 5. As used in this chapter, "person" means:
(1) an individual;
(2) a proprietorship;
(3) a partnership;
(4) a firm;
(5) an association;
(6) a corporation; or
(7) another legal entity.

Sec. 6. As used in this chapter, "public body" includes the
following:

(1) The state.
(2) A municipal corporation (as defined in
IC 36-1-2-10).
(3) A public transportation agency (as defined in
IC 36-9-1-5.5).

(4) A public utility employer (as defined in
IC 22-6-2-2(a)).
(5) A school employer (as defined in IC 20-29-2-15).

Sec. 7. As used in this chapter, "state" includes a board, a
branch, a commission, a department, a division, a bureau, a
committee, an agency, an institution, an authority, or
another instrumentality of the state.

Sec. 8. An employer may not require an individual to:
(1) become or remain a member of a labor
organization;
(2) pay dues, fees, assessments, or other charges of any
kind or amount to a labor organization; or
(3) pay an amount to a charity or third party that is
equivalent to or a pro rata part of dues, fees,
assessments, or other charges regularly required of
members of a labor organization;

as a condition of employment or continuation of employment.
Sec. 9. A written or an oral contract or agreement, express

or implied, between:
(1) a labor organization; and
(2) an employer;

that does not comply with section 8 of this chapter is void.
Sec. 10. An employer that knowingly or intentionally

violates section 8 of this chapter commits a Class A
misdemeanor.

Sec. 11. An individual who is employed by an employer
may file a complaint with the attorney general or the
prosecuting attorney of the county in which the individual is
employed. The complaint must allege a violation or
threatened violation of this chapter. Upon receiving a
complaint under this section, the attorney general or
prosecuting attorney shall:

(1) investigate the complaint; and
(2) enforce compliance if a violation of this chapter is
found.

Sec. 12. (a) If an individual suffers an injury:
(1) as the result of any act or practice that violates this
chapter; or
(2) from a threatened violation of this chapter;

the individual may bring a civil action.
(b) A court may order an award of any or all of the

following to an individual who prevails in an action under
subsection (a):

(1) Actual and consequential damages resulting from
the violation or threatened violation.
(2) A civil penalty against the violator of not more than
one thousand dollars ($1,000).
(3) Reasonable attorney's fees, litigation expenses, and
costs.
(4) Declaratory or equitable relief, including injunctive
relief.
(5) Other relief the court considers proper.

(c) The remedies and penalties in subsection (b) are:
(1) cumulative; and
(2) in addition to other remedies and penalties imposed
for a violation of this chapter.

SECTION 2. [EFFECTIVE JULY 1, 2008] (a) IC 22-6-5, as
added by this act:

(1) applies to a written or oral contract or agreement
entered into, modified, renewed, or extended after June
30, 2008; and
(2) does not apply to or abrogate a written or oral
contract or agreement in effect on June 30, 2008.

(b) This SECTION expires July 1, 2011.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1047 as printed January 25, 2008.)

LEONARD     

Upon request of Representatives Dobis and Dembowski, the
Speaker ordered the roll of the House to be called. Roll Call 60:
yeas 36, nays 58. Motion failed. The bill was ordered engrossed.
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House Bill 1051

Representative Crooks called down House Bill 1051 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1052

Representative Neese called down House Bill 1052 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1055

Representative C. Brown called down House Bill 1055 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1055–3)

Mr. Speaker: I move that House Bill 1055 be amended to read
as follows:

Page 4, between lines 18 and 19, begin a new paragraph and
insert:

"Sec. 11. Except in a situation in which a patient is
unconscious, incoherent, or incompetent, in which an
emergency exists, or in which a provider does not know or
could not reasonably know that the patient is a covered
individual with which the provider has not entered into an
agreement for the delivery of health care services, a provider
or the provider's agent shall disclose to a covered individual
the following applicable information:

(1) The provider has not entered into an agreement
with the insurer to provide health care services to the
covered individual.
(2) The covered individual may be billed for health care
services not paid by the insurer.".

Page 6, after line 15, begin a new paragraph and insert:
"Sec. 8. Except in a situation in which a patient is

unconscious, incoherent, or incompetent, in which an
emergency exists, or in which a provider does not know or
could not reasonably know that the patient is an enrollee
with which the provider has not entered into an agreement
for the delivery of health care services, a provider or the
provider's agent shall disclose to an enrollee the following
applicable information:

(1) The provider is a nonparticipating provider.
(2) The enrollee may, subject to IC 27-13-36-5 and
IC 27-13-36-9, be billed for health care services not
paid by the health maintenance organization.".

(Reference is to HB 1055 as printed January 25, 2008.)
WELCH     

Motion prevailed.

HOUSE MOTION
(Amendment 1055–4)

Mr. Speaker: I move that House Bill 1055 be amended to read
as follows:

Page 2, line 1, delete "refers to a policy of" and insert "means
a plan through which coverage is provided for health care
services through insurance, prepayment, reimbursement, or
otherwise. The term includes the following:

(1) An employee welfare benefit plan (as defined in 29
U.S.C. 1002 et seq.).
(2) A policy of accident and sickness insurance (as
defined in IC 27-8-5-1).

(b) The term does not include the following:
(1) Accident-only, credit, Medicare supplement, long
term care, or disability income insurance.
(2) Coverage issued as a supplement to liability
insurance.
(3) Worker's compensation or similar insurance.
(4) Automobile medical payment insurance.
(5) A specified disease policy issued as an individual

policy.
(6) A short term insurance plan that:

(A) may not be renewed; and
(B) has a duration of not more than six (6) months.

(7) A policy that provides a stipulated daily, weekly, or
monthly payment to an insured during hospital
confinement, without regard to the actual expense of
the confinement.
(8) An individual contract (as defined in IC 27-13-1-21)
or a group contract (as defined in IC 27-13-1-16).".

Page 2, delete lines 2 through 26.
(Reference is to HB 1055 as printed January 25, 2008.)

WELCH     

Motion prevailed.

HOUSE MOTION
(Amendment 1055–1)

Mr. Speaker: I move that House Bill 1055 be amended to read
as follows:

Page 4, line 10, after "9." insert "(a)".
Page 4, line 11, delete "does not agree" and insert "agrees:

(1)".
Page 4, line 13, delete "." and insert "; and

(2) not to bill the covered individual for any amount in
excess of the rate paid under the insurer's fee schedule
or specific payment rate.

(b) Subsection (a) does not change a covered individual's
obligation under the policy to pay any copayment,
coinsurance, deductible, or other cost sharing amount.".

Page 6, line 10, after "6." insert "(a)".
Page 6, line 11, delete "does not agree" and insert "agrees:

(1)".
Page 6, line 14, delete "." and insert "; and

(2) not to bill the enrollee for any amount in excess of
the rate paid under the health maintenance
organization's fee schedule or specific payment rate.

(b) Subsection (a) does not change an enrollee's obligation
under the individual contract or group contract to pay any
copayment, coinsurance, deductible, or other cost sharing
amount.".

(Reference is to HB 1055 as printed January 25, 2008.)
RIPLEY     

Motion failed. The bill was ordered engrossed.

House Bill 1061

Representative Day called down House Bill 1061 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1061–1)

Mr. Speaker: I move that House Bill 1061 be amended to read
as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 8-1.5-5-29, AS ADDED BY P.L.131-2005,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 29. (a) Subsections (c)
(d), and (e) do not apply to a city that before January 1, 2005,
adopted an ordinance establishing procedures for the collection
of unpaid user fees under this chapter through the enforcement of
a lien.

(b) Fees assessed against real property under this chapter
constitute a lien against the property assessed. The lien is
superior to all other liens except tax liens. Except as provided in
subsections (c) and (d), the lien attaches when notice of the lien
is filed in the county recorder's office under section 30 of this
chapter.

(c) A fee is not enforceable as a lien against a subsequent
owner of property unless the lien for the fee was recorded with
the county recorder before the conveyance to the subsequent
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owner. If property is conveyed before a lien is filed, the
department shall notify the person who owned the property at the
time the fee became payable. The notice must inform the person
that payment, including penalty fees for delinquencies, is due not
more than fifteen (15) days after the date of the notice. If
payment is not received within one hundred eighty (180) days
after the date of the notice, the amount due may be expensed as
a bad debt loss.".

(d) A lien attaches does not attach against real property
occupied by someone other than the owner. only if the
department notifies the owner within twenty (20) days after the
time the user fees became sixty (60) days delinquent. However,
the department must give notice to the owner only if the owner
has given the department written notice of the address to which
to send notice.

(e) The department shall release:
(1) liens filed with the county recorder after the recorded
date of conveyance of the property; and
(2) delinquent fees incurred by the seller;

upon receipt of a verified demand in writing from the purchaser.
The demand must state that the delinquent fees were not incurred
by the purchaser as a user, lessee, or previous owner and that the
purchaser has not been paid by the seller for the delinquent
fees.".

Page 2, after line 36, begin a new paragraph and insert:
"SECTION 6. IC 36-9-23-32, AS AMENDED BY

P.L.131-2005, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 32. (a)
Except as otherwise provided in this chapter, fees assessed
against real property under this chapter or under any statute
repealed by IC 19-2-5-30 constitute a lien against the property
assessed. The lien is superior to all other liens except tax liens.
Except as provided in subsections subsection (b) and (c), the lien
attaches when notice of the lien is filed in the county recorder's
office under section 33 of this chapter.

(b) A fee is not enforceable as a lien against a subsequent
owner of property unless the lien for the fee was recorded with
the county recorder before the conveyance to the subsequent
owner. If the property is conveyed before the lien can be filed,
the municipality shall notify the person who owned the property
at the time the fee became payable. The notice must inform the
person that payment, including penalty fees for delinquencies, is
due not more than fifteen (15) days after the date of the notice.
If payment is not received within one hundred eighty (180) days
after the date of the notice, the amount due may be expensed as
a bad debt loss.

(c) A lien attaches does not attach against real property
occupied by someone other than the owner. only if the utility
notified the owner within twenty (20) days after the time the
utility fees became sixty (60) days delinquent. However, the
utility is required to give notice to the owner only if the owner
has given the general office of the utility written notice of the
address to which the owner's notice is to be sent.

(d) The municipality shall release:
(1) liens filed with the county recorder after the recorded
date of conveyance of the property; and
(2) delinquent fees incurred by the seller;

upon receipt of a verified demand in writing from the purchaser.
The demand must state that the delinquent fees were not incurred
by the purchaser as a user, lessee, or previous owner, and that the
purchaser has not been paid by the seller for the delinquent fees.

SECTION 7. [EFFECTIVE UPON PASSAGE] IC 8-1.5-5-29
and IC 36-9-23-32, both as amended by this act, apply only
to fees and penalties incurred by an occupant of real
property after the effective date of this SECTION. A
reference in any law to the collection or enforcement of rates,
fees, charges, or penalties in the manner provided by
IC 36-9-23 or IC 36-9-23-32 shall be treated as not imposing
a lien for the collection or enforcement of rates, fees, charges,

or penalties in cases described in IC 36-9-23-32(c).
SECTION 8. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1061 as printed January 23, 2008.)

KOCH     

Motion prevailed. The bill was ordered engrossed.

House Bill 1065

Representative Saunders called down House Bill 1065 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1065–1)

Mr. Speaker: I move that House Bill 1065 be amended to read
as follows:

Page 4, after line 30, begin a new paragraph and insert:
"SECTION 3. IC 5-10.2-4-8.4, AS ADDED BY

P.L.119-2006, SECTION 2, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 8.4. (a) This section does not apply to
a member of the Indiana state teachers' retirement fund who is
eligible to retire under IC 5-10.2-2-8(b).

(b) A member of the Indiana state teachers' retirement fund
who:

(1) serves in an elected position; and
(2) after June 30, 2006, makes an election under section
8.2(b) of this chapter to begin receiving, while the member
holds the elected position or not later than thirty (30)
days after the day on which the member's elected term
of office ends, the retirement benefits to which the member
is entitled by age and service;

may choose at the member's retirement date whether to retire
from the Indiana state teachers' retirement fund or from the
public employees' retirement fund.

(c) If the member described in subsection (b) chooses to retire
from the public employees' retirement fund, that fund is
responsible for the payment of benefits provided under this
chapter, and the Indiana state teachers' retirement fund shall pay
to the public employees' retirement fund:

(1) the amount credited to that member in the annuity
savings account in the Indiana state teachers' retirement
fund; and
(2) the proportionate actuarial cost of the member's
pension.

SECTION 4. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1065 as printed January 25, 2008.)

RICHARDSON     

Motion prevailed.

HOUSE MOTION
(Amendment 1065–2)

Mr. Speaker: I move that House Bill 1065 be amended to read
as follows:

Page 4, after line 30, begin a new paragraph and insert:
"SECTION 3. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "fund" refers to the public employees'
retirement fund established under IC 5-10.3-2-1.

(b) Notwithstanding any other provision in IC 5-10.2 or
IC 5-10.3, if:

(1) a member of the fund was receiving a benefit from
the fund;
(2) the member was a party with the member's
designated beneficiary in an action for dissolution of
marriage in which a final order:

(A) was issued after the member's first benefit was
paid; and
(B) specified that the member's designated
beneficiary would not take a benefit from the fund as
a designated beneficiary or surviving spouse;
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(3) following the issuance of the final order described in
subdivision (2), the member died; and
(4) the member's spouse at the time of the member's
death was not the designated beneficiary;

the surviving spouse of the member of the fund is entitled to
file an application with the fund before September 1, 2008,
to be designated the member's designated beneficiary and to
receive benefits from the fund as a designated beneficiary to
the extent the surviving spouse otherwise qualifies for the
benefits.

(c) In order to be designated a designated beneficiary
under subsection (b), the surviving spouse must submit a
certified copy of the final order described in subsection (b)(2)
of this SECTION.

(d) This SECTION expires September 1, 2008.
SECTION 4. An emergency is declared for this act.".
(Reference is to HB 1065 as printed January 25, 2008.)

 STUTZMAN     

Motion prevailed. The bill was ordered engrossed.

House Bill 1071

Representative Grubb called down House Bill 1071 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1071–1)

Mr. Speaker: I move that House Bill 1071 be amended to read
as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

elections and to make an appropriation.
Page 2, between lines 17 and 18, begin a new paragraph and

insert:
"SECTION 2. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "HAVA money" refers to money received
by the state under the Help America Vote Act of 2002 (42
U.S.C. 15301 through 15545).

(b) The definitions in IC 3-5-2 apply throughout this
SECTION.

(c) HAVA money received after December 31, 2007, shall
be allocated to reimburse the following counties for purchase
of new voting systems:

(1) Boone County.
(2) Cass County.
(3) Parke County.
(4) Randolph County.
(5) Any other county that has purchased or will
purchase a new voting system to replace a voting
system that the county cannot use because the county is
unable to obtain technical or other operating support
for its current voting system.

(d) The secretary of state, as the state's chief election
official under IC 3-6-3.7-1, shall petition the federal Election
Assistance Commission for authority to use HAVA money to
reimburse counties as provided in subsection (c). In addition
to other arguments that the secretary of state may make in
the petition, the secretary of state shall inform the Election
Assistance Commission that the general assembly considers
the circumstances of the counties described in subsection (c)
as different from other jurisdictions that have requested to
use HAVA money to purchase new voting systems to replace
voting systems purchased from HAVA money. Other states
have sought to replace functioning voting systems that the
state has chosen to abandon for public policy reasons. The
state of Indiana is petitioning to use HAVA money to replace
voting systems that cannot be used because of the lack of
technical and other operating support for the voting systems
due to the dissolution of the companies that sold the voting
systems.

(e) This SECTION expires July 1, 2013.

SECTION 3. [EFFECTIVE JULY 1, 2008] (a) There is
appropriated to the election administration fund one
hundred twenty-five thousand dollars ($125,000) from the
state general fund to match any money granted to the state
by the federal government after December 31, 2007, under
the Help America Vote Act of 2002 (42 U.S.C. 15301 through
15545), beginning July 1, 2008, and ending June 30, 2011.

(b) This SECTION expires July 1, 2011.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1071 as printed January 18, 2008.)

GRUBB     

Motion prevailed. The bill was ordered engrossed.

House Bill 1083

Representative Kersey called down House Bill 1083 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1090

Representative Dvorak called down House Bill 1090 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1107

Representative Porter called down House Bill 1107 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1111

Representative Foley called down House Bill 1111 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1112

Representative Micon called down House Bill 1112 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1114

Representative Dembowski called down House Bill 1114 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1117

Representative Stilwell called down House Bill 1117 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1117–1)

Mr. Speaker: I move that House Bill 1117 be amended to read
as follows:

Page 3, between lines 2 and 3, begin a new paragraph and
insert:

"SECTION 2. IC 6-3.1-32 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]:

Chapter 32. Credit for Purchase of Qualified Equipment
Sec. 1. As used in this chapter, "pass through entity"

means:
(1) a corporation that is exempt from the adjusted gross
income tax under IC 6-3-2-2.8(2);
(2) a partnership;
(3) a limited liability company; or
(4) a limited liability partnership.

Sec. 2. As used in this chapter, "qualified equipment"
means equipment used to produce energy that is:

(1) for retail or commercial use; and
(2) derived from the use of wind or from the use of
anaerobic digestors.
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Sec. 3. As used in this chapter, "state income tax liability"
means a taxpayer's total tax liability that is incurred under
IC 6-3-1 through IC 6-3-7, as computed after the application
of the credits that under IC 6-3.1-1-2 are to be applied before
the credit provided by this chapter.

Sec. 4. (a) A taxpayer that purchases qualified equipment
from an Indiana business (as certified by the Indiana
economic development corporation) in a taxable year is
entitled to a credit against state income tax liability for that
taxable year. The amount of the credit is equal to ten percent
(10%) of the purchase price of the qualified equipment.

(b) A taxpayer may not claim a credit under this chapter
for the purchase of qualified equipment if the taxpayer
claims another state income tax credit or deduction for that
same qualified equipment.

Sec. 5. If a pass through entity is entitled to a credit under
this chapter but does not have state income tax liability
against which the tax credit may be applied, a shareholder,
partner, or member of the pass through entity is entitled to
a tax credit equal to:

(1) the tax credit determined for the pass through entity
for the taxable year; multiplied by
(2) the percentage of the pass through entity's
distributive income to which the shareholder, partner,
or member is entitled.

Sec. 6. (a) If the amount of the credit determined under
this chapter for a taxpayer in a taxable year exceeds the
taxpayer's state income tax liability for that taxable year, the
taxpayer may carry the excess credit over for a period not to
exceed the taxpayer's following five (5) taxable years. The
amount of the credit carryover from a taxable year shall be
reduced to the extent that the carryover is used by the
taxpayer to obtain a credit under this chapter for any
subsequent taxable year.

(b) A taxpayer is not entitled to a carryback or a refund of
any unused credit amount.

Sec. 7. To receive the credit provided by this chapter, a
taxpayer must claim the credit on the taxpayer's state tax
return or returns in the manner prescribed by the
department.

Sec. 8. The department, with the assistance of the Indiana
utility regulatory commission, shall adopt rules necessary to
carry out this chapter.".

Page 4, between lines 23 and 24, begin a new paragraph and
insert:

"SECTION 4. [EFFECTIVE JANUARY 1, 2009]
IC 6-3.1-32, as added by this act, applies to taxable years
beginning after December 31, 2008.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1117 as printed January 25, 2008.)

GRUBB     

Motion prevailed. The bill was ordered engrossed.

House Bill 1119

Representative Austin called down House Bill 1119 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1124

Representative Goodin called down House Bill 1124 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1129

Representative Pierce called down House Bill 1129 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1137

Representative GiaQuinta called down House Bill 1137 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1140

Representative Murphy called down House Bill 1140 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1144

Representative Pelath called down House Bill 1144 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1144–1)

Mr. Speaker: I move that House Bill 1144 be amended to read
as follows:

Page 2, between lines 25 and 26, begin a new line block
indented and insert:

"within three (3) hours after finding the body;".
(Reference is to HB 1144 as printed January 25, 2008.)

STUTZMAN     

Motion prevailed. The bill was ordered engrossed.

House Bill 1153

Representative Tyler called down House Bill 1153 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1153–8)

Mr. Speaker: I move that House Bill 1153 be amended to read
as follows:

Page 2, between lines 7 and 8, begin a new paragraph and
insert:

"SECTION 2. IC 4-32.2-4-9, AS AMENDED BY
P.L.227-2007, SECTION 21, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) The
commission may issue an annual raffle license to a qualified
organization if:

(1) the provisions of this section are satisfied; and
(2) the qualified organization:

(A) submits an application; and
(B) pays a fee set by the commission under IC 4-32.2-6.

(b) The application for an annual raffle prize license must
contain the following:

(1) The name of the qualified organization.
(2) The location where the raffle events will be held.
(3) The names of the operator and officers of the qualified
organization.

(c) A license issued under this section:
(1) may must authorize the qualified organization to
conduct raffle events on more than one (1) occasion at any
time during a period of one (1) year;
(2) must state the locations of the permitted raffle events;
(3) must state the expiration date of the license; and
(4) may be reissued annually upon the submission of an
application for reissuance on the form established by the
commission and upon the licensee's payment of a fee set by
the commission.

(d) A license issued under this section is not required for
raffles permitted under section 13 of this chapter at events
held under a bingo license, a special bingo license, a charity
game night license, a door prize license, or an annual door
prize license.

SECTION 3. IC 4-32.2-5-6, AS AMENDED BY
P.L.227-2007, SECTION 32, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) Except as
provided in IC 4-32.2-4-9 and IC 4-32.2-4-16.5, a qualified
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organization may not conduct more than three (3) allowable
events during a calendar week and not more than one (1)
allowable event each day.

(b) Except as provided in IC 4-32.2-4-9, IC 4-32.2-4-12, and
IC 4-32.2-4-16.5, allowable events may not be held on more than
two (2) consecutive days.

(c) A qualified organization may conduct one (1) additional
festival event during each six (6) months of a calendar year.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1153 as printed January 25, 2008.)

VAN HAAFTEN     

Motion prevailed.

HOUSE MOTION
(Amendment 1153–7)

Mr. Speaker: I move that House Bill 1153 be amended to read
as follows:

Page 2, between lines 7 and 8, begin a new paragraph and
insert:

"SECTION 2. IC 4-32.2-2-21, AS ADDED BY P.L.91-2006,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 21. "Operator" means an
individual who is:

(1) designated under IC 4-32.2-5-1.5 to serve as the
operator for an allowable event; and
(2) responsible for conducting an allowable event for a
qualified organization under this article in accordance with
Indiana law.

SECTION 3. IC 4-32.2-2-30, AS AMENDED BY
P.L.227-2007, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 30. Except as
provided in IC 4-32.2-5-14(b), "worker" means an individual
who helps or participates in any manner in conducting or
assisting in conducting an allowable event under this article.

SECTION 4. IC 4-32.2-3-3, AS AMENDED BY
P.L.227-2007, SECTION 13, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The
commission shall adopt rules under IC 4-22-2 for the following
purposes:

(1) Administering this article.
(2) Establishing the conditions under which charity gaming
in Indiana may be conducted, including the manner in
which a qualified organization may supervise a euchre
game conducted under IC 4-32.2-5-14(b).
(3) Providing for the prevention of practices detrimental to
the public interest and providing for the best interests of
charity gaming.
(4) Establishing rules concerning inspection of qualified
organizations and the review of the licenses necessary to
conduct charity gaming.
(5) Imposing penalties for noncriminal violations of this
article.
(6) Establishing standards for independent audits
conducted under IC 4-32.2-5-5.

(b) The commission may adopt emergency rules under
IC 4-22-2-37.1 if the commission determines that:

(1) the need for a rule is so immediate and substantial that
rulemaking procedures under IC 4-22-2-13 through
IC 4-22-2-36 are inadequate to address the need; and
(2) an emergency rule is likely to address the need.

SECTION 5. IC 4-32.2-5-1.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1.5. For each allowable
event conducted under this article, a qualified organization
shall designate an individual to serve as the operator of the
allowable event. An individual designated under this section
must be qualified to serve as an operator under this article.

SECTION 6. IC 4-32.2-5-14, AS ADDED BY P.L.91-2006,
SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 14. (a) An operator or a
worker may not directly or indirectly participate, other than in a
capacity as an operator or a worker, in an allowable event that
the operator or worker is conducting.

(b) A patron at a charity game night may deal the cards in
a card game if:

(1) the card game in which the patron deals the cards is
a game of euchre;
(2) the patron deals the cards in the manner required in
the ordinary course of the game of euchre; and
(3) the euchre game is played under the supervision of
the qualified organization conducting the charity game
night in accordance with rules adopted by the
commission under IC 4-32.2-3-3.

A patron who deals the cards in a euchre game conducted
under this subsection is not considered a worker or an
operator for purposes of this article.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1153 as printed January 25, 2008.)

VAN HAAFTEN     

Motion prevailed.

HOUSE MOTION
(Amendment 1153–11)

Mr. Speaker: I move that House Bill 1153 be amended to read
as follows:

Page 17, line 9, after "licensed" insert "or permitted".
Page 17, line 23, delete "5" and insert "6".
Page 17, line 25, after "4." insert "Two (2) or more persons

described in section 1 of this chapter may comply with this
chapter by joining together to form a group for the purpose
of:

(1) purchasing a group policy of liability insurance; or
(2) mutual risk sharing of losses of members of the
group through self insurance approved by the
department of insurance as described in section 2 of
this chapter;

to provide the coverage or ability to pay a judgement as
required under this chapter.

Sec. 5.".
Page 17, line 27, delete "5." and insert "6.".
Page 17, between lines 28 and 29, begin a new paragraph and

insert:
"SECTION 6. IC 27-1-3-8.1 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8.1. (a) An insurance
company may sell a group policy of liability insurance to
provide the coverage required under IC 7.1-3-27-1 to a
group of persons described in IC 7.1-3-27-4.

(b) The commissioner shall, before January 1, 2009, adopt
rules under IC 4-22-2 to implement IC 7.1-3-27. 

(c) Rules adopted under subsection (a) shall do at least the
following:

(1) Establish minimum amounts of liability insurance
coverage or available self insurance funds that must be
maintained by a person or group of persons described
in IC 7.1-3-27.
(2) Establish maximum risk retainment amounts and
minimum stop-loss coverage requirements for a person
or group of persons described in IC 7.1-3-27 that
comply with IC 7.1-3-27 by holding a certificate of self
insurance.
(3) Establish a self-insurance certification process
through which a certificate of self-insurance described
in IC 7.1-3-27-2 is issued.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1153 as printed January 25, 2008.)

TYLER     

Motion prevailed.
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HOUSE MOTION
(Amendment 1153–6)

Mr. Speaker: I move that House Bill 1153 be amended to read
as follows:

Page 2, between lines 29 and 30, begin a new paragraph and
insert:

"Sec. 4. Nothing in this article may be construed to
authorize the use of an electronic gaming device in a type II
gambling operation.".

Page 2, between lines 38 and 39, begin a new paragraph and
insert:

"Sec. 6. "Electronic gaming device" has the meaning set
forth in IC 35-45-5-1.".

Page 2, line 39, delete "6." and insert "7.".
Page 2, line 41, delete "7." and insert "8.".
Page 3, line 9, delete "8." and insert "9.".
Page 3, line 12, delete "9." and insert "10.".
Page 3, line 14, delete "10." and insert "11.".
Page 3, line 17, delete "11." and insert "12.".
Page 3, line 19, delete "12." and insert "13.".
Page 3, line 21, delete "13." and insert "14.".
Page 3, line 24, delete "14." and insert "15.".
Page 3, line 27, delete "15." and insert "16.".
Page 3, line 28, delete "16." and insert "17.".
Page 3, line 30, delete "17." and insert "18.".
Page 3, line 32, delete "18." and insert "19.".
Page 3, line 37, delete "19." and insert "20.".
Page 3, line 39, delete "20." and insert "21.".
Page 3, line 42, delete "21." and insert "22.".
Page 13, line 15, delete "(3)" and insert "(2)".
(Reference is to HB 1153 as printed January 25, 2008.)

STUTZMAN     

Motion prevailed.

HOUSE MOTION
(Amendment 1153–3)

Mr. Speaker: I move that House Bill 1153 be amended to read
as follows:

Page 16, between lines 38 and 39, begin a new paragraph and
insert:

"SECTION 5. IC 6-8.1-10-2.1, AS AMENDED BY
P.L.211-2007, SECTION 44, IS AMENDED TO READ AS
FOLLOWS: Sec. 2.1. Effective 1-1-2008. See OCR attorney for
section currently in effect. (a) If a person:

(1) fails to file a return for any of the listed taxes;
(2) fails to pay the full amount of tax shown on the person's
return on or before the due date for the return or payment;
(3) incurs, upon examination by the department, a
deficiency that is due to negligence;
(4) fails to timely remit any tax held in trust for the state; or
(5) is required to make a payment by electronic funds
transfer (as defined in IC 4-8.1-2-7), overnight courier, or
personal delivery and the payment is not received by the
department by the due date in funds acceptable to the
department;

the person is subject to a penalty.
(b) Except as provided in subsection subsections (g) and k,

the penalty described in subsection (a) is ten percent (10%) of:
(1) the full amount of the tax due if the person failed to file
the return;
(2) the amount of the tax not paid, if the person filed the
return but failed to pay the full amount of the tax shown on
the return;
(3) the amount of the tax held in trust that is not timely
remitted;
(4) the amount of deficiency as finally determined by the
department; or

(5) the amount of tax due if a person failed to make
payment by electronic funds transfer, overnight courier, or
personal delivery by the due date.

(c) For purposes of this section, the filing of a substantially
blank or unsigned return does not constitute a return.

(d) If a person subject to the penalty imposed under this
section can show that the failure to file a return, pay the full
amount of tax shown on the person's return, timely remit tax held
in trust, or pay the deficiency determined by the department was
due to reasonable cause and not due to willful neglect, the
department shall waive the penalty.

(e) A person who wishes to avoid the penalty imposed under
this section must make an affirmative showing of all facts alleged
as a reasonable cause for the person's failure to file the return,
pay the amount of tax shown on the person's return, pay the
deficiency, or timely remit tax held in trust, in a written statement
containing a declaration that the statement is made under penalty
of perjury. The statement must be filed with the return or
payment within the time prescribed for protesting departmental
assessments. A taxpayer may also avoid the penalty imposed
under this section by obtaining a ruling from the department
before the end of a particular tax period on the amount of tax due
for that tax period.

(f) The department shall adopt rules under IC 4-22-2 to
prescribe the circumstances that constitute reasonable cause and
negligence for purposes of this section.

(g) A person who fails to file a return for a listed tax that
shows no tax liability for a taxable year, other than an
information return (as defined in section 6 of this chapter), on or
before the due date of the return shall pay a penalty of ten dollars
($10) for each day that the return is past due, up to a maximum
of two hundred fifty dollars ($250).

(h) A corporation which otherwise qualifies under
IC 6-3-2-2.8(2) but fails to withhold and pay any amount of tax
required to be withheld under IC 6-3-4-13 shall pay a penalty
equal to twenty percent (20%) of the amount of tax required to
be withheld under IC 6-3-4-13. This penalty shall be in addition
to any penalty imposed by section 6 of this chapter.

(i) Subsections (a) through (c) do not apply to a motor carrier
fuel tax return.

(j) If a partnership or an S corporation fails to include all
nonresidential individual partners or nonresidential individual
shareholders in a composite return as required by IC 6-3-4-12(h)
or IC 6-3-4-13(j), a penalty of five hundred dollars ($500) per
partnership or S corporation is imposed on the partnership or S
corporation.

(k) If a person subject to a penalty for any of the reasons
set forth in subsection (a)(1) through (a)(5) pays the full
amount of the tax owed not more than thirty (30) days after
the associated due date, the penalty is four percent (4%) of:

(1) the full amount of the tax due if the person failed to
file the return;
(2) the amount of the tax not paid, if the person filed the
return but failed to pay the full amount of the tax
shown on the return;
(3) the amount of the tax held in trust that is not timely
remitted;
(4) the amount of deficiency as finally determined by
the department; or
(5) the amount of tax due if the person failed to make
payment by electronic funds transfer, overnight
courier, or personal delivery by the due date."

Renumber all SECTIONS consecutively.
(Reference is to 1153 as printed January 25, 2008.)

BURTON     

Representative Pelath rose to a point of order, citing Rule 118,
stating that the motion was attempting to incorporate into House
Bill  1153 a bill pending before the House. The Speaker ruled the
point  was well taken and the motion was out of order.
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HOUSE MOTION
(Amendment 1153–12)

Mr. Speaker: I move that House Bill 1153 be amended to read
as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 4-31-7-1, AS AMENDED BY
P.L.233-2007, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A person
holding a permit to conduct a horse racing meeting or a license
to operate a satellite facility may provide a place in the racing
meeting grounds or enclosure or the satellite facility at which the
person may conduct and supervise the pari-mutuel system of
wagering by patrons of legal age on the horse races conducted or
simulcast by the person. The person may not permit or use:

(1) another place other than that provided and designated
by the person; or
(2) another method or system of betting or wagering.

However, a permit holder licensed to conduct gambling games
under IC 4-35 may permit wagering on slot machines at a
racetrack as permitted by IC 4-35.

(b) Except as provided in section 7 of this chapter, and
IC 4-31-5.5, and IC 4-31-7.5, the pari-mutuel system of
wagering may not be conducted on any races except the races at
the racetrack, grounds, or enclosure for which the person holds
a permit.

SECTION 2. IC 4-31-7-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The
following equipment must be provided and maintained in good
working order at each permit holder's racetrack or satellite
facility, as applicable:

(1) A totalizator for win, place, and show wagering. The
totalizator must:

(A) be of a design approved by the commission;
(B) be capable of registering by automatic mechanical,
electric, or electronic means on central aggregators all
wagers made on each horse, entry, or the field in each of
the win, place, and show pools;
(C) display the totals wagered in a manner that permits
ready tabulation and recording of those totals by the
commission's representative before they are cleared
from the central aggregators; and
(D) display to the public on a board running totals of
amounts wagered in each of the win, place, and show
pools on each entry in each race.

(2) A telephone system connecting the judges' stand with
the office of the pari-mutuel plant and any other stations
considered necessary by the commission.
(3) A system of bells that shall be rung from the judges'
stand to signal the close of wagering.
(4) A button in the judges' stand that, when pressed, will
lock ticket-issuing machines and close wagering for each
race.

(b) In addition to the requirements of subsection (a), a permit
holder may conduct exotic wagering only by the use of automatic
mechanical, electric, or electronic devices that:

(1) print and issue tickets evidencing individual wagers;
(2) locally print a permanent record of the tickets issued by
each machine or register on central aggregators by
automatic mechanical, electric, or electronic means the
total dollar value of those tickets; and
(3) permit ready tabulation and recording of those figures
by the commission's representative before they are cleared
from the central aggregators.

(c) The commission may waive the requirements of
subsection (b) if the commission determines by rule that
other systems or technologies are available and sufficient to
safeguard the public.

(d) This section does not apply to a licensed SPM O (as

defined by IC 4-31-7.5-5).
SECTION 3. IC 4-31-7.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 7.5. Advance Deposit Wagering
Sec. 1. In enacting this chapter, it is the intent of the

general assembly to recognize changes in technology for
pari-mutuel wagering and to retain for the Indiana horse
racing industry a portion of revenues generated by Indiana
residents on wagers placed with secondary pari-mutuel
organizations.

Sec. 2. As used in this chapter, "account holder" means an
Indiana resident who has established an advance deposit
wagering account.

Sec. 3. As used in this chapter, "advance deposit
wagering" means a system of pari-mutuel wagering in which
wagers, made in person, by telephone, or through
communication by other electronic means, are debited and
payouts credited to an account.

Sec. 4. As used in this chapter, "advance deposit wagering
account" means an account for advance deposit wagering
held by a licensed SPMO.

Sec. 5. As used in this chapter, "licensed SPMO" means a
secondary pari-mutuel organization licensed under this
chapter.

Sec. 6. As used in this chapter, "other electronic means"
means communication by any electronic communication
device, including personal computers, the internet, private
networks, interactive televisions and wireless communication
technologies, an Interactive computer service as defined in
IC 35-45-5-1, or other technologies approved by the
commission.

Sec. 7. As used in this chapter, "secondary pari-mutuel
organization" means an entity that offers advance deposit
wagering.

Sec. 8. As used in this chapter, "source market fee" refers
to the amount of an advance deposit wager made on any
race:

(1) through a licensed SPM O; and
(2) by an individual whose principal residence is within
Indiana at the time the wager is made;

that a permit holder is entitled to receive from the licensed
SPM O under the terms of the contract required by section 10
of this chapter between the licensed SPMO and each permit
holder.

Sec. 9. Advance deposit wagering is permitted in Indiana,
subject to this chapter and to rules adopted by the
commission.

Sec. 10. (a) A licensed SPMO may accept wagers for races
conducted within or outside Indiana. Wagers made under
this chapter are considered to have been made in Indiana.

(b) A licensed SPMO must have a single written contract
signed by each permit holder. The contract must be
approved by the commission. The contract must:

(1) specify the manner in which the amount of the
source market fee is determined for each permit holder;
and
(2) govern all other aspects of the business relationship
between the licensed SPMO and each permit holder.

(c) A permit holder may not enter into an exclusive
agreement with a licensed SPMO.

Sec. 11. The commission shall adopt rules under IC 4-22-2,
including emergency rules, to implement this chapter,
including but not limited to rules that prescribe:

(1) procedures for verifying the age of a person opening
an advance deposit wagering account or placing a
wager with a licensed SPMO;
(2) requirements for opening and administering
advance deposit wagering accounts;
(3) a guarantee or acceptable surety that the full value
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of balances in an advance deposit wagering account will
be paid;
(4) record keeping requirements;
(5) licensure procedures, including investigation of
applicants, forms for licensure and procedures for
renewal; and
(6) civil penalties for violations of this chapter or a rule
adopted by the commission.

Sec. 12. A licensed SPMO shall comply with all applicable
federal laws.

Sec. 13. A secondary pari-mutuel organization applying
for a license under this chapter must provide:

(1) Written evidence of approval, by the appropriate
regulatory authority in each state where the secondary
pari-mutuel organization is licensed, to conduct
advance deposit wagering.
(2) A copy of a proposed contract executed by the
applicant and each permit holder to satisfy the
requirements of section 10 of this chapter.
(3) A nonrefundable application fee of five thousand
dollars ($5,000).
(4) A complete application on a form prescribed by the
commission.
(5) Any other information required by the commission.

Sec. 14. The commission may require an applicant to pay
any costs for background checks, investigation, and review
of the license application in excess of five thousand dollars
($5,000).

Sec. 15. (a) The commission may issue to a secondary
pari-mutuel organization a license to offer advance deposit
wagering to Indiana residents if the commission:

(1) finds that the applicant satisfies the requirements of
this chapter and the rules adopted by the commission
under section 11 of this chapter; and
(2) approves the contract submitted under section 13 of
this chapter.

(b) The term of a license issued under this chapter is one
(1) year.

(c) The annual license renewal fee is one thousand dollars
($1,000).

Sec 16. The total amount of source market fees to be paid
to purses shall be determined by contracts between a permit
holder and the applicable horsemen's associations, subject to
approval of the commission.

Sec. 17. A secondary pari-mutuel organization that is not
licensed under this chapter may not accept a wager from a
person whose physical location is within Indiana at the time
the wager is made.

Sec. 18. A person less than twenty one (21) years of age
may not open, own, or have access to an advance deposit
wagering account.

Sec. 19. (a) A permit holder has a right of action against a
secondary pari-mutuel organization that accepts a wager in
violation of section 17 of this chapter.
 (b) If the plaintiff prevails in an action filed under this
section, the plaintiff is entitled to the following:

(1) An injunction to enjoin future violations of this
chapter.
(2) Compensatory damages equal to any actual damage
proven by the plaintiff. If the plaintiff does not prove
actual damage, the plaintiff is entitled to presumptive
damages of five hundred dollars ($500) for each wager
placed in violation of this chapter.
(3) The plaintiff's reasonable attorney's fees and other
litigation costs reasonably incurred in connection with
the action.

(c) A secondary pari-mutuel organization that accepts a
wager in violation of section 17 of this chapter submits to the
jurisdiction of Indiana courts for purposes of this chapter.".

Page 17, between lines 28 and 29, begin a new paragraph and
insert:

"SECTION 10. IC 35-45-5-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. The
provisions of this chapter do not apply to:

(1) pari-mutuel wagering conducted at racetrack locations
or satellite facilities licensed for pari-mutuel wagering
under IC 4-31; or
(2) wagering on horse races conducted through advance
deposit wagering accounts authorized by IC 4-31-7.5.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1153 as printed January 25, 2008.)

RESKE     

Motion prevailed. The bill was ordered engrossed.

House Bill 1156

Representative Tyler called down House Bill 1156 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1159

Representative Welch called down House Bill 1159 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1164

Representative Herrell called down House Bill 1164 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1164–3)

Mr. Speaker: I move that House Bill 1164 be amended to read
as follows:

Page 1, between lines 4 and 5, begin a new paragraph and
insert:

"Sec. 0.5. As used in this chapter, "affiliated group" means
any combination of the following:

(1) An affiliated group within the meaning provided in
Section 1504 of the Internal Revenue Code (except that
the ownership percentage in Section 1504(a)(2) of the
Internal Revenue Code shall be determined using fifty
percent (50%) instead of eighty percent (80%)) or a
relationship described in Section 267(b)(11) of the
Internal Revenue Code.
(2) Two (2) or more partnerships (as defined in
IC 6-3-1-19), including limited liability companies and
limited liability partnerships, that have the same degree
of mutual ownership as an affiliated group described in
subdivision (1), as determined under the rules adopted
by the department.".

Page 1, between lines 16 and 17, begin a new paragraph and
insert:

"(c) Real property described in subsection (a) that is used
by the owner as the owner's regular office space may not be
considered a model residence for purposes of this chapter.
However, this subsection does not prohibit the use of a
garage or other space in the real property:

(1) to store or display material used to promote the real
property or other similar properties; or
(2) as a space for meetings with prospective buyers or
lessees.".

Page 2, line 5, after "in" insert "subsection (c) and".
Page 2, line 6, delete "section 7" and insert "sections 7 and

8".
Page 2, between lines 15 and 16, begin a new paragraph and

insert:
"(c) A deduction allowed for a model residence under this

chapter for a particular assessment date is terminated if the
model residence is sold:
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(1) after the assessment date of that year but before
January 1 of the following year; and
(2) to a person who does not continue to use the real
property as a model residence.

The county auditor shall immediately mail notice of the
termination to the former owner, the property owner, and
the township assessor. The county auditor shall remove the
deduction from the tax duplicate and shall notify the county
treasurer of the termination of the deduction.".

Page 2, line 16, after "3." insert "(a)".
Page 2, line 17, delete "notice" and insert "statement

containing the information required by subsection (b)".
Page 2, line 20, delete "8" and insert "9".
Page 2, line 21, delete "deduction notice" and insert

"statement".
Page 2, between lines 26 and 27, begin a new paragraph and

insert:
"(b) The statement referred to in subsection (a) must be

verified under penalties for perjury and must contain the
following information:

(1) The assessed value of the real property for which
the person is claiming the deduction.
(2) The full name and complete business address of the
person claiming the deduction.
(3) The complete address and a brief description of the
real property for which the person is claiming the
deduction.
(4) The name of any other county in which the person
has applied for a deduction under this chapter for that
assessment date.
(5) The complete address and a brief description of any
other real property for which the person has applied
for a deduction under this chapter for that assessment
date.".

Page 2, line 27, delete "A" and insert "Subject to section 8 of
this chapter, a".

Page 2, line 31, delete "notice" and insert "statement".
Page 2, line 33, delete "notice" and insert "statement".
Page 2, line 38, delete "notice" and insert "statement".
Page 2, line 41, delete "notice" and insert "statement".
Page 3, line 8, after "7." insert "(a)".
Page 3, between lines 14 and 15, begin a new paragraph and

insert:
"(b) A person who owns a model residence and claims a

deduction under this chapter shall provide to the county
auditor a notice that:

(1) informs the auditor of a transfer of the ownership of
the model residence; and
(2) indicates whether the new owner is eligible to
receive a deduction under this chapter.

The notice required by this subsection must be submitted to
the county auditor at the same time that a sales disclosure
form is filed under IC 6-1.1-5.5.

Sec. 8. The aggregate number of deductions claimed under
this chapter for a particular assessment date by the owners
of model residences who are a part of an affiliated group may
not exceed three (3).".

Page 3, line 15, delete "8." and insert "9.".
(Reference is to HB 1164 as printed January 22, 2008.)

HERRELL     

Motion prevailed. The bill was ordered engrossed.

House Bill 1165

Representative Avery called down House Bill 1165 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1165–4)

Mr. Speaker: I move that House Bill 1165 be amended to read
as follows:

Page 9, line 18, after "1." insert "This chapter applies after
June 30, 2009.

Sec. 2.".
Page 9, line 21, delete "2." and insert "3.".
Page 9, line 24, delete "3." and insert "4.".
Page 9, line 30, delete "4." and insert "5.".
Page 9, line 33, delete "5." and insert "6.".
Page 10, line 2, delete "and".
Page 10, line 3, after "(2)" insert "the school of origin is

located in a school corporation that adjoins the school
corporation in which the student is temporarily staying; and

(3)".
Page 10, line 11, after "corporation" insert "described in

subsection (b)".
Page 10, line 17, delete "6." and insert "7.".
Page 14, line 23, delete "2008]." and insert "2009].".
(Reference is to HB 1165 as printed January 25, 2008.)

AVERY     

Motion prevailed.

HOUSE MOTION
(Amendment 1165–5)

Mr. Speaker: I move that House Bill 1165 be amended to read
as follows:

Page 12, line 13, after "A" delete "child" and insert "child, a
child's foster parent, or a child's guardian ad litem or court
appointed special advocate".

(Reference is to HB 1165 as printed January 25, 2008.)
AVERY     

Motion prevailed. The bill was ordered engrossed.

Representative Fry, who had been excused, was present.

House Bill 1169

Representative Orentlicher called down House Bill 1169 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1170

Representative Orentlicher called down House Bill 1170 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1170–1)

Mr. Speaker: I move that House Bill 1170 be amended to read
as follows:

Page 5, line 4, after "court," insert "a circuit court, or a
superior court,".

Page 5, line 10, strike "finding of probable cause" and insert
complaint filed with the commission".

Page 5, line 11, strike "The".
Page 5, line 11, delete "agreement of the".
Page 5, line 12, strike "respondent and the complainant".
Page 5, line 12, delete "is not required".
Page 5, line 13, strike "to have the claims decided in a court

of law.".
Page 5, line 15, delete "if" and insert "if:

(1)".
Page 5, line 17, delete "cause." and insert "cause and the

complaint has been pending with the commission for no more
than ninety (90) days; or

(2) the commission has dismissed the complaint under
IC 22-9-1-6(m).".

Page 5, line 23, after "court" insert "or jury".
Page 5, line 24, after "court" insert "or jury".
(Reference is to HB 1170 as printed January 25, 2008.)

ORENTLICHER     

Upon request of Representatives Foley and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 61:
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yeas 48, nays 47. Motion prevailed. The bill was ordered
engrossed.

House Bill 1172

Representative Welch called down House Bill 1172 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1174

Representative Duncan called down House Bill 1174 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1174–1)

Mr. Speaker: I move that House Bill 1174 be amended to read
as follows:

Page 4, between lines 27 and 28, begin a new paragraph and
insert:

"SECTION 4. IC 22-2-13-2.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.5. As used in
this chapter, "child" includes an individual who is over the
age of majority.

SECTION 5. IC 22-2-13-11, AS ADDED BY P.L.151-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 11. (a) An employee who:

(1) has been employed by an employer for at least twelve
(12) months;
(2) has worked at least one thousand five hundred (1,500)
hours during the twelve (12) month period immediately
preceding the day the leave begins; and
(3) is the child, spouse, parent, grandparent, or sibling of
a person who is ordered to active duty;

is entitled to an unpaid leave of absence as provided in
subsection (b).

(b) An employee may take a leave of absence during one (1)
or more of the following periods:

(1) During the thirty (30) days before active duty orders are
in effect.
(2) During a period in which the person ordered to active
duty is on leave while active duty orders are in effect.
(3) During the thirty (30) days after the active duty orders
are terminated.

(c) The leave of absence allowed each year under subsection
(a) may not exceed a total of ten (10) working days.

(d) An eligible employee may elect, or an employer may
require the employee, to substitute any earned paid vacation
leave, personal leave, or other paid leave, except for paid
medical or sick leave, available to the employee for leave
provided under this chapter for any part of the ten (10) day
period of such leave.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1174 as printed January 25, 2008.)

AVERY     

Motion prevailed. The bill was ordered engrossed.

House Bill 1183

Representative Dvorak called down House Bill 1183 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1209

Representative V. Smith called down House Bill 1209 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1209–1)

Mr. Speaker: I move that House Bill 1209 be amended to read
as follows:

Delete the title and insert the following:

A BILL FOR AN ACT concerning criminal law and
procedure.

Page 1, delete lines 1 through 17.
Delete pages 2 through 8.
Page 9, delete lines 1 through 13.
Renumber all SECTIONS consecutively.
(Reference is to HB 1209 as printed January 25, 2008.)

ULMER     

Upon request of Representatives Ulmer and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 62:
yeas 71, nays 22. Motion prevailed. The bill was ordered
engrossed.

House Bill 1193

Representative Simms called down House Bill 1193 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1280

Representative Pierce called down House Bill 1280 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1280–1)

Mr. Speaker: I move that House Bill 1280 be amended to read
as follows:

Page 3, between lines 33 and 34, begin a new paragraph and
insert:

"SECTION 3. IC 5-16-7-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) This
chapter does not apply to contractors or subcontractors
performing public work for Purdue University on agricultural or
forestry land owned or occupied by the university and used by it
for educational or research purposes if the cost of the work is
estimated to be less than fifty thousand dollars ($50,000).

(b) Except as provided in IC 5-23, this chapter does not apply
to a person that has entered into an operating agreement with the
state, a municipal corporation, or another political subdivision
for the management or operation of a public facility under
IC 5-23.

(c) This chapter does not apply to the construction of a
new building for the state of Indiana or a municipal
corporation to which any of the following applies:

(1) IC 4-13.6-2-13.
(2) IC 5-16-1-9.
(3) IC 21-34-3-8.
(4) IC 36-1-12-22.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1280 as printed January 25, 2008.)

STUTZMAN     

Upon request of Representatives Pierce and Dvorak, the
Speaker ordered the roll of the House to be called. Roll Call 63:
yeas 31, nays 61. Motion failed. The bill was ordered engrossed.

House Bill 1203

Representative Pflum called down House Bill 1203 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

Representative Espich, who had been excused, was present.
Representative Dodge was excused.

House Bill 1210

Representative V. Smith called down House Bill 1210 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1210–3)

Mr. Speaker: I move that House Bill 1210 be amended to read
as follows:
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Page 2, line 29, delete "having the teacher education school or
department in which the" and insert "submitting to the division
of professional standards established within the department
by IC 20-28-2-1.5 documents to be certified that are based
on:".

Page 2, delete lines 30 through 31.
page 2, line 35, delete "the individual" and insert "from the

individual's teacher education school or department that
shows that the individual".

Page 2, line 38, delete "department shall" and insert "division
of professional standards established by IC 20-28-2-1.5 may".

(Reference is to HB 1210 as printed January 25, 2008.)
T. HARRIS     

Upon request of Representatives T. Harris and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 64:
yeas 45, nays 50. Motion failed.

HOUSE MOTION
(Amendment 1210–4)

Mr. Speaker: I move that House Bill 1210 be amended to read
as follows:

Page 2, between lines 41 and 42, begin a new paragraph and
insert:

"SECTION 3. IC 20-28-5-15 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]: Sec. 15. (a) This section applies
to an individual who is:

(1) licensed under this chapter, and
(2) employed by a governing body that chooses to
establish a testing program under this section.

(b) Not more than one (1) time during each five (5) year
period, an individual may request to be tested by a written
examination to demonstrate the individual's increasing level
of proficiency in the subject areas in which the individual
teaches.

(c) An individual who successfully demonstrates the
individual's proficiency under subsection (b) is entitled to
receive one thousand dollars ($1,000) each year for the five
(5) years following the individual's demonstration of
proficiency, paid to the individual by the governing body.

(d) The advisory board shall recommend to the state
board for adoption, for the purposes of this section, suitable
examinations that test varying levels of teacher proficiency.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1210 as printed January 25, 2008.)

T. HARRIS     

Upon request of Representatives T. Harris and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 65:
yeas 41, nays 52. Motion failed.

HOUSE MOTION
(Amendment 1210–1)

Mr. Speaker: I move that House Bill 1210 be amended to read
as follows:

Page 2, line 18, strike "This section" and insert "Subsection
(b)".

Page 2, delete lines 24 through 41, begin a new paragraph and
insert:

"(c) This subsection applies to an individual who is not an
individual with a disability that might affect test
performance. An individual who has failed one (1) or more
sections of the Praxis I examination may request a
proficiency review under this subsection by submitting the
following to the division:

(1) Verification that the individual has:
(A) successfully completed all other requirements of
a  teache r  ed uc a t io n  pr o g ram, including
demonstrating competence in the Interstate New
Teacher Assessment and Support Consortium
standards, as verified by the individual's Indiana

licensing advisor at the teacher education program
or an equivalent individual at an out-of-state teacher
educational institution;
(B) attempted each section of the Praxis I
examination that the individual has failed at least
two (2) times before applying for a proficiency
review;
(C) failed each section of the Praxis I examination
that the individual has failed by three (3) or fewer
points each time the individual has attempted the
section;
(D) attempted each section of the Praxis I
examination not more than three (3) years before
requesting a proficiency review;
(E) successfully completed each required section of
the Praxis II examination;
(F) attained an overall grade point average of 2.8 or
higher on a 4.0 scale, or its equivalent;
(G) attained a grade point average of 3.0 or higher
on a 4.0 scale, or its equivalent, in the content area to
be listed on the individual's license; and
(H) demonstrated a successful student teaching
experience by providing:

(i) a letter from the student teaching program
coordinator of the individual's teacher education
program; and
(ii) a letter from the cooperating teacher in the
school corporation in which the individual
completed the student teaching experience.

(2) A letter of recommendation from each of the
following:

(A) A faculty member in the individual's content
area at the postsecondary educational institution at
which the individual completed the teacher
education program.
(B) A pedagogy faculty member at the postsecondary
educational institution at which the individual
completed the teacher education program.".

(Reference is to HB 1210 as printed January 25, 2008.)
THOMPSON     

Motion prevailed. The bill was ordered engrossed.

House Bill 1213

Representative Bartlett called down House Bill 1213 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1219

Representative Tyler called down House Bill 1219 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1220

Representative Dobis called down House Bill 1220 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1220–1)

Mr. Speaker: I move that House Bill 1220 be amended to read
as follows:

Page 3, line 39, delete "development" and insert "board".
Page 3, line 40, delete "authority".
(Reference is to HB 1220 as printed January 25, 2008.)

DOBIS     

Motion prevailed.

HOUSE MOTION
(Amendment 1220–2)

Mr. Speaker: I move that House Bill 1220 be amended to read
as follows:
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Page 6, between lines 2 and 3, begin a new paragraph and
insert:

"SECTION 4. IC 36-7.5-2-3.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.5. (a) A
county or city that participates in the development authority
under this chapter must be a member of the development
authority for at least ten (10) years after the date the county
or city becomes a member of the development authority.

(b) At least twelve (12) months and not more than eighteen
(18) months before the end of a ten (10) year period under
subsection (a), the fiscal body of a county or city
participating in the development authority must adopt a
resolution that:

(1) commits the county or city to an additional ten (10)
years as a member of the development authority,
beginning at the end of the current ten (10) year period;
or
(2) withdraws the county or city from membership in
the development authority not earlier than the end of
the current ten (10) year period.

(c) The fiscal body of a county or city that participates in
the development authority must adopt a resolution under
subsection (b) during each ten (10) year period in which the
county or city is a member of the development authority.

(d) A county or city may withdraw from a development
authority as provided in this section only with the approval
of the development board.

(e) If at the end of a ten (10) year period a county or city
described withdraws from the development authority under
this section:

(1) the terms of members of the development board
from that county or city are terminated upon the
effective date of the withdrawal of the county or city;
and
(2) the county or city that withdraws from the
development authority is liable to the development
authority for:

(A) any unpaid transfers under this article that
become due before the withdrawal of the county or
city from the development authority is effective; and
(B) amounts due under any bonds issued or lease
rental agreements entered into before the
withdrawal of the county or city from the
development authority is effective.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1220 as printed January 25, 2008.)

DOBIS     

Motion prevailed.

HOUSE MOTION
(Amendment 1220–3)

Mr. Speaker: I move that House Bill 1220 be amended to read
as follows:

Page 4, line 21, after "Relocating" insert "or improving".
(Reference is to HB 1220 as printed January 25, 2008.)

PELATH     

Motion prevailed. The bill was ordered engrossed.

House Bill 1224

Representative VanHaaften called down House Bill 1224 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1224–1)

Mr. Speaker: I move that House Bill 1224 be amended to read
as follows:

Page 11, delete lines 18 through 20, begin a new paragraph
and insert:

"(b) The treasurer of state shall refund any amount paid

to the state under the authority of a rule voided by this act.".
(Reference is to HB 1224 as printed January 25, 2008.)

TURNER     

Motion prevailed. The bill was ordered engrossed.

House Bill 1244

Representative Candelaria Reardon called down House
Bill 1244 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 7:00 p.m. with the Speaker in the
Chair.

The Speaker ordered a roll call to determine the absence of
presence of a quorum. Roll Call 66: 89 present. The Speaker
declared a quorum present.

HOUSE BILLS ON SECOND READING

House Bill 1249

Representative Klinker called down House Bill 1249 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1249–4)

Mr. Speaker: I move that House Bill 1249 be amended to read
as follows:

Page 1, between line 15 and 16, begin a new paragraph and
insert:

"SECTION 2. IC 21-14-4-2, AS ADDED BY P.L.2-2007,
SECTION 255, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Subject to
subsection (b), an eligible applicant is entitled to enter, remain,
and receive instruction in a state educational institution upon the
same conditions, qualifications, and regulations prescribed for
other applicants for admission to or scholars in the state
educational institutions, without the payment of any educational
costs for one hundred twenty-four (124) semester credit hours in
the state educational institution.

(b) An eligible applicant is exempt from the payment of
educational costs under subsection (a) for each semester in
which:

(1) the eligible applicant is enrolled in an associate's
degree program or the eligible applicant's first
baccalaureate degree program; and
(2) the eligible applicant is a full-time student pursuing
a prescribed course of study.

SECTION 3. IC 21-14-7-2, AS ADDED BY P.L.2-2007,
SECTION 255, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Subject to
subsection (b), an eligible applicant is exempt from the payment
of educational costs for instruction at the state educational
institution in which the eligible applicant is enrolled or will
enroll.

(b) An eligible applicant is exempt from the payment of
educational costs under subsection (a) for each semester in
which:

(1) the eligible applicant is enrolled in an associate's
degree program or the eligible applicant's first
baccalaureate degree program; and
(2) the eligible applicant is a full-time student pursuing
a prescribed course of study.".

Page 2, line 17, delete "An" and insert "(a) Subject to
subsection (b), an".
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Page 2, between line 23 and 24, begin a new paragraph and
insert:

"(b) An eligible applicant is exempt from the payment of
educational costs under subsection (a) for each semester in
which:

(1) the eligible applicant is enrolled in an associate's
degree program or the eligible applicant's first
baccalaureate degree program; and
(2) the eligible applicant is a full-time student pursuing
a prescribed course of study.".

Page 3, after line 32, begin a new paragraph and insert:
"SECTION 6. [EFFECTIVE JULY 1, 2008] (a) The state

student assistance commission shall include in its written
statement submitted to the budget agency under IC 4-12-1-7
for the budget period beginning July 1, 2009, an amount
necessary to implement IC 21-14-10, as added by this act.

(b) This SECTION expires December 31, 2008.
SECTION 7. [EFFECTIVE UPON PASSAGE] IC 21-14-4-2

and IC 21-14-7-2, both as amended by this act, apply to
applications for eligible tuition or fee exemptions that are
made after June 30, 2008.

SECTION 8. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1249 as printed January 25, 2008.)

KLINKER     

Motion prevailed.

HOUSE MOTION
(Amendment 1249–2)

Mr. Speaker: I move that House Bill 1249 be amended to read
as follows:

Page 3, delete lines 30 through 32.
Renumber all SECTIONS consecutively.
(Reference is to HB 1249 as printed January 25, 2008.)

RESKE     

Motion prevailed. The bill was ordered engrossed.

House Bill 1253

Representative Saunders called down House Bill 1253 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1259

Representative VanDenburgh called down House Bill 1259
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

House Bill 1269

Representative Niezgodski called down House Bill 1269 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1269–3)

Mr. Speaker: I move that House Bill 1269 be amended to read
as follows:

Page 1, line 12, after "contractor." insert "Information
shared pursuant to this section is confidential and may not be
published or open to public inspection.".

Page 3, line 33, after "contractor." insert "Information
shared pursuant to this section is confidential and may not be
published or open to public inspection.".

Page 6, line 21, delete "1057," and insert "376,".
Page 7, line 12, after "number" insert ",".
Page 7, line 12, delete "or".
Page 7, line 13, delete "number;" and insert "number or

federal tax identification number;".
Page 8, line 33, delete "13(d)" and insert "19(e)".
Page 11, line 21, after "(c)" insert "Whenever the

department determines that a violation of this chapter has

occurred, the department shall notify the contractor or agent
of the contractor in writing of the violation.".

Page 11, line 26, delete ", may, within ten (10) working days
after" and insert "may seek a hearing on the determination by
filing".

Page 11, line 27, delete "receipt, file".
Page 11, line 27, delete "." and insert "within ten (10)

business days after receipt of the determination and in
accordance with IC 4-21.5-3-2.".
 Page 11, line 37, delete "The" and insert "Further, the".

Page 11, line 40, delete ".The department shall rule on" and
insert "contemporaneously with the filing of the petition.".

Page 11, delete line 41.
Page 11, line 42, delete "receipt.".
Page 12, line 1, after "review" insert "and post a bond".
Page 12, line 1, delete "working" and insert "business".
Page 12, line 3, after "(d)" insert "If the contractor or agent

of the contractor files a timely petition for review, the
commissioner shall set a hearing on the alleged violation. The
hearing must take place not more than forty-five (45)
calendar days after the receipt of the request for the hearing
by the department. The hearing must be held in accordance
with IC 4-21.5.

(e)".
Page 12, delete lines 5 through 10.
Page 12, line 11, delete "period will result in immediate

placement and publication of" and insert "the department shall
place".

Page 12, line 13, delete "If".
Page 12, delete lines 14 through 20.
Page 12, line 21, delete "the contractor shall be added to the

list."
Page 12, line 27, after "list." insert "If a contractor or agent

of the contractor files a timely petition for review as set forth
under subsection (c), the contractor's name shall not be
added to the list until the department's determination that
the contractor or agent of the contractor has violated this
chapter is final.".

Page 15, line 1, after "contractor." insert "Information
shared pursuant to this section is confidential and may not be
published or open to public inspection.".

Page 15, line 10, delete "established" and insert "created".
Page 15, line 14, after "contractor." insert "Information

shared pursuant to this section is confidential and may not be
published or open to public inspection.".

(Reference is to HB 1269 as printed January 22, 2008.)
NIEZGODSKI     

Motion prevailed. The bill was ordered engrossed.

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

House Bill 1271

Representative Stemler called down House Bill 1271 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1271–1)

Mr. Speaker: I move that House Bill 1271 be amended to read
as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 35-50-6-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) A person
assigned to Class I earns one (1) day of credit time for each day
he every six (6) days the person is imprisoned for a crime or
confined awaiting trial or sentencing.

(b) A person assigned to Class II earns one (1) day of credit
time for every two (2) twelve (12) days he the person is
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imprisoned for a crime or confined awaiting trial or sentencing.
(c) A person assigned to Class III earns no credit time.".
Page 4, after line 19, begin a new paragraph and insert:
"SECTION 3. [EFFECTIVE JULY 1, 2008] IC 35-50-6-3, as

amended by this act, applies only to persons convicted after
June 30, 2008.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1271 as printed January 23, 2008.)

STUTZMAN     

Upon request of Representatives Stutzman and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 67:
yeas 62, nays 32. Motion prevailed. The bill was ordered
engrossed.

House Bill 1275

Representative Stemler called down House Bill 1275 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1276

Representative Pflum called down House Bill 1276 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1277

Representative Herrell called down House Bill 1277 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1284

Representative Fry called down House Bill 1284 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1284–1)

Mr. Speaker: I move that House Bill 1284 be amended to read
as follows:

Page 10, delete lines 5 through 7.
Renumber all SECTIONS consecutively.
(Reference is to HB 1284 as printed January 25, 2008.)

RIPLEY     

Motion failed. The bill was ordered engrossed.

House Bill 1266

Representative Klinker called down House Bill 1266 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1266–1)

Mr. Speaker: I move that House Bill 1266 be amended to read
as follows:

Page 1, line 1, after "(a)" insert "As used in this SECTION,
"division" refers to the division of disability and
rehabilitative services established by IC 12-9-1-1.

(b)".
Page 1, line 4, delete "(b)" and insert "(c)".
Page 1, line 4, delete "the" and insert "any waiver

administered by the division.".
Page 1, delete line 5.
Page 1, line 6, delete "(c)" and insert "(d)".
Page 1, line 8, delete "the developmental disabilities waiver"

and insert "any waiver administered by the division".
Page 1, line 11, delete "(d)" and insert "(e)".
Page 1, line 15, delete "qualify for the nursing level of care"

and insert "need or receive active treatment".
Page 1, line 17, after "who" insert "is receiving service under

the direction of the division in a supervised group living
setting, nursing facility, or large private intermediate care
facility and".

Page 1, line 18, delete "safety" and insert "welfare".
Page 2, delete lines 2 through 3.
Page 2, line 4, delete "(4)" and insert "(3)".
Page 2, line 7, delete "(5)" and insert "(4)".
Page 2, line 7, delete "or young adults who are becoming too

old to" and insert "who are aging out of".
Page 2, line 8, delete "reside in".
Page 2, line 11, delete "(6)" and insert "(5)".
Page 2, line 13, after "of the" insert "primary".
Page 2, line 14, after "of the" insert "primary".
Page 2, line 15, after "of the" insert "primary".
Page 2, line 16, after "of the" insert "primary".
Page 2, delete lines 17 through 20.
Page 2, between lines 20 and 21, begin a new line block

indented and insert:
"(6) An individual who is on the waiver waiting list and
has been determined to have a shortened life span as
defined by the division.
(7) Any other priority as determined by the division.".

Page 2, line 21, delete "(e)" and insert "(f)".
Page 2, line 27, delete "(f)"and insert "(g)".
Page 2, line 33, delete "(g)" and insert "(h)".
Page 2, line 35, delete "(h)" and insert "(i)".
(Reference is to HB 1266 as printed January 25, 2008.)

KLINKER     

Motion prevailed. The bill was ordered engrossed.

House Bill 1286

Representative Blanton called down House Bill 1286 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1290

Representative Avery called down House Bill 1290 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1290–1)

Mr. Speaker: I move that House Bill 1290 be amended to read
as follows:

Page 5, line 1, reset in roman "or".
Page 5, delete lines 4 through 6.
Page 5, between lines 14 and 15, begin a new paragraph and

insert:
"(g) An individual who receives foster care for older youth

under IC 31-28-5 shall not be considered as an individual
under subsection (f)(1) who can be one of eight (8)
individuals who may receive supervision and care in a special
needs foster family home.".

Page 5, line 15, strike "(g)" and insert "(h)".
Page 5, line 23, strike "(h)" and insert "(i)".
Page 5, line 31, reset in roman "or".
Page 5, delete lines 34 through 36.
Page 6, between lines 3 and 4, begin a new paragraph and

insert:
"(d) An individual who receives foster care for older youth

under IC 31-28-5 shall not be considered as an individual
under subsection (a)(1) who can be one of eight (8)
individuals who may receive supervision and care in a foster
family home.".

(Reference is to HB 1290 as printed January 25, 2008.)
AVERY     

Motion prevailed. The bill was ordered engrossed.

House Bill 1300

Representative Friend called down House Bill 1300 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.
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House Bill 1310

Representative V. Smith called down House Bill 1310 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1318

Representative Mays called down House Bill 1318 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1319

Representative Grubb called down House Bill 1319 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1319–2)

Mr. Speaker: I move that House Bill 1319 be amended to read
as follows:

Page 2, between lines 19 and 20, begin a new paragraph and
insert:

"SECTION 2. IC 6-1.1-18.5-3, AS AMENDED BY
P.L.224-2007, SECTION 20, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Except as
otherwise provided in this chapter and IC 6-3.5-8-12, a civil
taxing unit that is treated as not being located in an adopting
county under section 4 of this chapter may not impose an ad
valorem property tax levy for an ensuing calendar year that
exceeds the amount determined in the last STEP of the following
STEPS:

STEP ONE: Add the civil taxing unit's maximum
permissible ad valorem property tax levy for the preceding
calendar year to the part of the civil taxing unit's certified
share, if any, that was used to reduce the civil taxing unit's
ad valorem property tax levy under STEP EIGHT of
subsection (b) for that preceding calendar year.
STEP TWO: Multiply the amount determined in STEP
ONE by the amount determined in the last STEP of section
2(b) of this chapter.
STEP THREE: Determine the lesser of one and fifteen
hundredths (1.15) or the quotient (rounded to the nearest
ten-thousandth (0.0001)), of the assessed value of all
taxable property subject to the civil taxing unit's ad
valorem property tax levy for the ensuing calendar year,
divided by the assessed value of all taxable property that is
subject to the civil taxing unit's ad valorem property tax
levy for the ensuing calendar year and that is contained
within the geographic area that was subject to the civil
taxing unit's ad valorem property tax levy in the preceding
calendar year.
STEP FOUR: Determine the greater of the amount
determined in STEP THREE or one (1).
STEP FIVE: Multiply the amount determined in STEP
TWO by the amount determined in STEP FOUR.
STEP SIX: Add the amount determined under STEP TWO
to the amount determined under subsection (c).
STEP SEVEN: Determine the greater of the amount
determined under STEP FIVE or the amount determined
under STEP SIX.

(b) Except as otherwise provided in this chapter and
IC 6-3.5-8-12, a civil taxing unit that is treated as being located
in an adopting county under section 4 of this chapter may not
impose an ad valorem property tax levy for an ensuing calendar
year that exceeds the amount determined in the last STEP of the
following STEPS:

STEP ONE: Add the civil taxing unit's maximum
permissible ad valorem property tax levy for the preceding
calendar year to the part of the civil taxing unit's certified
share, if any, used to reduce the civil taxing unit's ad
valorem property tax levy under STEP EIGHT of this

subsection for that preceding calendar year.
STEP TWO: Multiply the amount determined in STEP
ONE by the amount determined in the last STEP of section
2(b) of this chapter.
STEP THREE: Determine the lesser of one and fifteen
hundredths (1.15) or the quotient of the assessed value of
all taxable property subject to the civil taxing unit's ad
valorem property tax levy for the ensuing calendar year
divided by the assessed value of all taxable property that is
subject to the civil taxing unit's ad valorem property tax
levy for the ensuing calendar year and that is contained
within the geographic area that was subject to the civil
taxing unit's ad valorem property tax levy in the preceding
calendar year.
STEP FOUR: Determine the greater of the amount
determined in STEP THREE or one (1).
STEP FIVE: Multiply the amount determined in STEP
TWO by the amount determined in STEP FOUR.
STEP SIX: Add the amount determined under STEP TWO
to the amount determined under subsection (c).
STEP SEVEN: Determine the greater of the amount
determined under STEP FIVE or the amount determined
under STEP SIX.
STEP EIGHT: Subtract the amount determined under
STEP FIVE of subsection (e) from the amount determined
under STEP SEVEN of this subsection.

(c) The amount to be entered under STEP SIX of
subsection (a) or STEP SIX of subsection (b), as applicable,
equals the sum of the following:

(1) If a civil taxing unit in the immediately preceding
calendar year provided an area outside its boundaries with
services on a contractual basis and in the ensuing calendar
year that area has been annexed by the civil taxing unit, the
amount to be entered under STEP SIX of subsection (a) or
STEP SIX of subsection (b), as the case may be, equals the
amount paid by the annexed area during the immediately
preceding calendar year for services that the civil taxing
unit must provide to that area during the ensuing calendar
year as a result of the annexation.
(2) If the civil taxing unit has had an excessive levy
appeal approved under section 13(1) of this chapter for
the ensuing calendar year, an amount determined by
the civil taxing unit for the ensuing calendar year that
does not exceed the amount of that excessive levy.

In all other cases, the amount to be entered under STEP SIX of
subsection (a) or STEP SIX of subsection (b), as the case may
be, equals zero (0).

(d) This subsection applies only to civil taxing units located in
a county having a county adjusted gross income tax rate for
resident county taxpayers (as defined in IC 6-3.5-1.1-1) of one
percent (1%) as of January 1 of the ensuing calendar year. For
each civil taxing unit, the amount to be added to the amount
determined in subsection (e), STEP FOUR, is determined using
the following formula:

STEP ONE: Multiply the civil taxing unit's maximum
permissible ad valorem property tax levy for the preceding
calendar year by two percent (2%).
STEP TWO: For the determination year, the amount to be
used as the STEP TWO amount is the amount determined
in subsection (f) for the civil taxing unit. For each year
following the determination year the STEP TWO amount
is the lesser of:

(A) the amount determined in STEP ONE; or
(B) the amount determined in subsection (f) for the civil
taxing unit.

STEP THREE: Determine the greater of:
(A) zero (0); or
(B) the civil taxing unit's certified share for the ensuing
calendar year minus the greater of:
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(i) the civil taxing unit's certified share for the
calendar year that immediately precedes the ensuing
calendar year; or
(ii) the civil taxing unit's base year certified share.

STEP FOUR: Determine the greater of:
(A) zero (0); or
(B) the amount determined in STEP TWO minus the
amount determined in STEP THREE.

Add the amount determined in STEP FOUR to the amount
determined in subsection (e), STEP THREE, as provided in
subsection (e), STEP FOUR.

(e) For each civil taxing unit, the amount to be subtracted
under subsection (b), STEP EIGHT, is determined using the
following formula:

STEP ONE: Determine the lesser of the civil taxing unit's
base year certified share for the ensuing calendar year, as
determined under section 5 of this chapter, or the civil
taxing unit's certified share for the ensuing calendar year.
STEP TWO: Determine the greater of:

(A) zero (0); or
(B) the remainder of:

(i) the amount of federal revenue sharing money that
was received by the civil taxing unit in 1985; minus
(ii) the amount of federal revenue sharing money that
will be received by the civil taxing unit in the year
preceding the ensuing calendar year.

STEP THREE: Determine the lesser of:
(A) the amount determined in STEP TWO; or
(B) the amount determined in subsection (f) for the civil
taxing unit.

STEP FOUR: Add the amount determined in subsection
(d), STEP FOUR, to the amount determined in STEP
THREE.
STEP FIVE: Subtract the amount determined in STEP
FOUR from the amount determined in STEP ONE.

(f) As used in this section, a taxing unit's "determination year"
means the latest of:

(1) calendar year 1987, if the taxing unit is treated as being
located in an adopting county for calendar year 1987 under
section 4 of this chapter;
(2) the taxing unit's base year, as defined in section 5 of
this chapter, if the taxing unit is treated as not being located
in an adopting county for calendar year 1987 under section
4 of this chapter; or
(3) the ensuing calendar year following the first year that
the taxing unit is located in a county that has a county
adjusted gross income tax rate of more than one-half
percent (0.5%) on July 1 of that year.

The amount to be used in subsections (d) and (e) for a taxing unit
depends upon the taxing unit's certified share for the ensuing
calendar year, the taxing unit's determination year, and the
county adjusted gross income tax rate for resident county
taxpayers (as defined in IC 6-3.5-1.1-1) that is in effect in the
taxing unit's county on July 1 of the year preceding the ensuing
calendar year. For the determination year and the ensuing
calendar years following the taxing unit's determination year, the
amount is the taxing unit's certified share for the ensuing calendar
year multiplied by the appropriate factor prescribed in the
following table:

COUNTIES WITH A TAX RATE OF ½%
Subsection (e)

Year Factor       
For the determination year and each ensuing
calendar year following the determination year . . . . . . 0

COUNTIES WITH A TAX RATE OF 3/4%
Subsection (e)

Year Factor       
For the determination year and each ensuing
calendar year following the determination year . . . . . ½

COUNTIES WITH A TAX RATE OF 1.0%
Subsection (d) Subsection (e)

Year Factor Factor
For the determination year . . . . . 1/6 . . . . . . . . . . . 1/3
For the ensuing calendar year
following the determination year 1/4 . . . . . . . . . . . 1/3
For the ensuing calendar year
following the determination year
by two (2) years . . . . . . . . . . . . . 1/3 . . . . . . . . . . . 1/3

(g) This subsection applies only to property taxes first due and
payable after December 31, 2007. This subsection applies only
to a civil taxing unit that is located in a county for which a county
adjusted gross income tax rate is first imposed or is increased in
a particular year under IC 6-3.5-1.1-24 or a county option
income tax rate is first imposed or is increased in a particular
year under IC 6-3.5-6-30. Notwithstanding any provision in this
section or any other section of this chapter and except as
provided in subsection (h), the maximum permissible ad valorem
property tax levy calculated under this section for the ensuing
calendar year for a civil taxing unit subject to this section is equal
to the civil taxing unit's maximum permissible ad valorem
property tax levy for the current calendar year.

(h) This subsection applies only to property taxes first due and
payable after December 31, 2007. In the case of a civil taxing
unit that:

(1) is partially located in a county for which a county
adjusted gross income tax rate is first imposed or is
increased in a particular year under IC 6-3.5-1.1-24 or a
county option income tax rate is first imposed or is
increased in a particular year under IC 6-3.5-6-30; and
(2) is partially located in a county that is not described in
subdivision (1);

the department of local government finance shall,
notwithstanding subsection (g), adjust the portion of the civil
taxing unit's maximum permissible ad valorem property tax levy
that is attributable (as determined by the department of local
government finance) to the county or counties described in
subdivision (2). The department of local government finance
shall adjust this portion of the civil taxing unit's maximum
permissible ad valorem property tax levy so that, notwithstanding
subsection (g), this portion is allowed to increase as otherwise
provided in this section. If the department of local government
finance increases the civil taxing unit's maximum permissible ad
valorem property tax levy under this subsection, any additional
property taxes imposed by the civil taxing unit under the
adjustment shall be paid only by the taxpayers in the county or
counties described in subdivision (2).

SECTION 3. IC 6-1.1-18.5-13, AS AMENDED BY
P.L.196-2007, SECTION 2, AND AS AMENDED BY
P.L.224-2007, SECTION 25, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2008]: Sec. 13. With respect to an appeal filed under section 12
of this chapter, the local government tax control board (before
January 1, 2009) or the county board of tax and capital projects
review (after December 31, 2008) may recommend that a civil
taxing unit receive any one (1) or more of the following types of
relief:

(1) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission to the civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter, if in the judgment of the
local government tax control board the increase is
reasonably necessary due to increased costs of the civil
taxing unit resulting from annexation, consolidation, or
other extensions of governmental services by the civil
taxing unit to additional geographic areas or persons. With
respect to annexation, consolidation, or other
extensions of governmental services in a calendar year,
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if those increased costs are incurred by the civil taxing
unit in that calendar year and more than one (1)
immediately succeeding calendar year, the unit may
appeal under section 12 of this chapter for permission
to increase its levy under this subdivision based on
those increased costs in any of the following:

(A) The first calendar year in which those costs are
incurred.
(B) One (1) or more of the immediately succeeding
four (4) calendar years.

(2) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission to the civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter, if the local government tax
control board finds that the civil taxing unit needs the
increase to meet the civil taxing unit's share of the costs of
operating a court established by statute enacted after
December 31, 1973. Before recommending such an
increase, the local government tax control board shall
consider all other revenues available to the civil taxing unit
that could be applied for that purpose. The maximum
aggregate levy increases that the local government tax
control board may recommend for a particular court equals
the civil taxing unit's estimate of the unit's share of the
costs of operating a court for the first full calendar year in
which it is in existence. For purposes of this subdivision,
costs of operating a court include:

(A) the cost of personal services (including fringe
benefits);
(B) the cost of supplies; and
(C) any other cost directly related to the operation of the
court.

(3) Permission to the civil taxing unit to increase its levy in
excess of the limitations established under section 3 of this
chapter, if the local government tax control board finds that
the quotient determined under STEP SIX of the following
formula is equal to or greater than one and two-hundredths
(1.02):

STEP ONE: Determine the three (3) calendar years that
most immediately precede the ensuing calendar year and
in which a statewide general reassessment of real
property or the initial annual adjustment of the assessed
value of real property under IC 6-1.1-4-4.5 does not
first become effective.
STEP TWO: Compute separately, for each of the
calendar years determined in STEP ONE, the quotient
(rounded to the nearest ten-thousandth (0.0001)) of the
sum of the civil taxing unit's total assessed value of all
taxable property and the total assessed value of property
tax deductions in the unit under IC 6-1.1-12-41 or
IC 6-1.1-12-42 in the particular calendar year, divided
by the sum of the civil taxing unit's total assessed value
of all taxable property and the total assessed value of
property tax deductions in the unit under IC 6-1.1-12-41
or IC 6-1.1-12-42 in the calendar year immediately
preceding the particular calendar year.
STEP THREE: Divide the sum of the three (3) quotients
computed in STEP TWO by three (3).
STEP FOUR: Compute separately, for each of the
calendar years determined in STEP ONE, the quotient
(rounded to the nearest ten-thousandth (0.0001)) of the
sum of the total assessed value of all taxable property in
all counties and the total assessed value of property tax
deductions in all counties under IC 6-1.1-12-41 or
IC 6-1.1-12-42 in the particular calendar year, divided
by the sum of the total assessed value of all taxable
property in all counties and the total assessed value of
property tax deductions in all counties under

IC 6-1.1-12-41 or IC 6-1.1-12-42 in the calendar year
immediately preceding the particular calendar year.
STEP FIVE: Divide the sum of the three (3) quotients
computed in STEP FOUR by three (3).
STEP SIX: Divide the STEP THREE amount by the
STEP FIVE amount.

The civil taxing unit may increase its levy by a percentage
not greater than the percentage by which the STEP THREE
amount exceeds the percentage by which the civil taxing
unit may increase its levy under section 3 of this chapter
based on the assessed value growth quotient determined
under section 2 of this chapter.
(4) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission to the civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter, if the local government tax
control board finds that the civil taxing unit needs the
increase to pay the costs of furnishing fire protection for
the civil taxing unit through a volunteer fire department.
For purposes of determining a township's need for an
increased levy, the local government tax control board shall
not consider the amount of money borrowed under
IC 36-6-6-14 during the immediately preceding calendar
year. However, any increase in the amount of the civil
taxing unit's levy recommended by the local government
tax control board under this subdivision for the ensuing
calendar year may not exceed the lesser of:

(A) ten thousand dollars ($10,000); or
(B) twenty percent (20%) of:

(i) the amount authorized for operating expenses of a
volunteer fire department in the budget of the civil
taxing unit for the immediately preceding calendar
year; plus
(ii) the amount of any additional appropriations
authorized during that calendar year for the civil
taxing unit's use in paying operating expenses of a
volunteer fire department under this chapter; minus
(iii) the amount of money borrowed under
IC 36-6-6-14 during that calendar year for the civil
taxing unit's use in paying operating expenses of a
volunteer fire department.

(5) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission to a civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter in order to raise revenues for
pension payments and contributions the civil taxing unit is
required to make under IC 36-8. The maximum increase in
a civil taxing unit's levy that may be recommended under
this subdivision for an ensuing calendar year equals the
amount, if any, by which the pension payments and
contributions the civil taxing unit is required to make under
IC 36-8 during the ensuing calendar year exceeds the
product of one and one-tenth (1.1) multiplied by the
pension payments and contributions made by the civil
taxing unit under IC 36-8 during the calendar year that
immediately precedes the ensuing calendar year. For
purposes of this subdivision, "pension payments and
contributions made by a civil taxing unit" does not include
that part of the payments or contributions that are funded
by distributions made to a civil taxing unit by the state.
(6) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission to increase its levy in
excess of the limitations established under section 3 of this
chapter if the local government tax control board finds that:

(A) the township's township assistance ad valorem
property tax rate is less than one and sixty-seven
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hundredths cents ($0.0167) per one hundred dollars
($100) of assessed valuation; and
(B) the township needs the increase to meet the costs of
providing township assistance under IC 12-20 and
IC 12-30-4.

The maximum increase that the board may recommend for
a township is the levy that would result from an increase in
the township's township assistance ad valorem property tax
rate of one and sixty-seven hundredths cents ($0.0167) per
one hundred dollars ($100) of assessed valuation minus the
township's ad valorem property tax rate per one hundred
dollars ($100) of assessed valuation before the increase.
(7) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission to a civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter if:

(A) the increase has been approved by the legislative
body of the municipality with the largest population
where the civil taxing unit provides public transportation
services; and
(B) the local government tax control board finds that the
civil taxing unit needs the increase to provide adequate
public transportation services.

The local government tax control board shall consider tax
rates and levies in civil taxing units of comparable
population, and the effect (if any) of a loss of federal or
other funds to the civil taxing unit that might have been
used for public transportation purposes. However, the
increase that the board may recommend under this
subdivision for a civil taxing unit may not exceed the
revenue that would be raised by the civil taxing unit based
on a property tax rate of one cent ($0.01) per one hundred
dollars ($100) of assessed valuation.
(8) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission to a civil taxing unit to
increase the unit's levy in excess of the limitations
established under section 3 of this chapter if the local
government tax control board finds that:

(A) the civil taxing unit is:
(i) a county having a population of more than one
hundred forty-eight thousand (148,000) but less than
one hundred seventy thousand (170,000);
(ii) a city having a population of more than fifty-five
thousand (55,000) but less than fifty-nine thousand
(59,000);
(iii) a city having a population of more than
twenty-eight thousand seven hundred (28,700) but
less than twenty-nine thousand (29,000);
(iv) a city having a population of more than fifteen
thousand four hundred (15,400) but less than sixteen
thousand six hundred (16,600); or
(v) a city having a population of more than seven
thousand (7,000) but less than seven thousand three
hundred (7,300); and

(B) the increase is necessary to provide funding to
undertake removal (as defined in IC 13-11-2-187) and
remedial action (as defined in IC 13-11-2-185) relating
to hazardous substances (as defined in IC 13-11-2-98) in
solid waste disposal facilities or industrial sites in the
civil taxing unit that have become a menace to the public
health and welfare.

The maximum increase that the local government tax
control board may recommend for such a civil taxing unit
is the levy that would result from a property tax rate of six
and sixty-seven hundredths cents ($0.0667) for each one
hundred dollars ($100) of assessed valuation. For purposes
of computing the ad valorem property tax levy limit

imposed on a civil taxing unit under section 3 of this
chapter, the civil taxing unit's ad valorem property tax levy
for a particular year does not include that part of the levy
imposed under this subdivision. In addition, a property tax
increase permitted under this subdivision may be imposed
for only two (2) calendar years.
(9) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission for a county:

(A) having a population of more than eighty thousand
(80,000) but less than ninety thousand (90,000) to
increase the county's levy in excess of the limitations
established under section 3 of this chapter, if the local
government tax control board finds that the county
needs the increase to meet the county's share of the costs
of operating a jail or juvenile detention center, including
expansion of the facility, if the jail or juvenile detention
center is opened after December 31, 1991;
(B) that operates a county jail or juvenile detention
center that is subject to an order that:

(i) was issued by a federal district court; and
(ii) has not been terminated;

(C) that operates a county jail that fails to meet:
(i) American Correctional Association Jail
Construction Standards; and
(ii) Indiana jail operation standards adopted by the
department of correction; or

(D) that operates a juvenile detention center that fails to
meet standards equivalent to the standards described in
clause (C) for the operation of juvenile detention
centers.

Before recommending an increase, the local government
tax control board shall consider all other revenues available
to the county that could be applied for that purpose. An
appeal for operating funds for a jail or a juvenile detention
center shall be considered individually, if a jail and
juvenile detention center are both opened in one (1) county.
The maximum aggregate levy increases that the local
government tax control board may recommend for a county
equals the county's share of the costs of operating the jail
or a juvenile detention center for the first full calendar year
in which the jail or juvenile detention center is in operation.
(10) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission for a township to increase
its levy in excess of the limitations established under
section 3 of this chapter, if the local government tax control
board finds that the township needs the increase so that the
property tax rate to pay the costs of furnishing fire
protection for a township, or a portion of a township,
enables the township to pay a fair and reasonable amount
under a contract with the municipality that is furnishing the
fire protection. However, for the first time an appeal is
granted the resulting rate increase may not exceed fifty
percent (50%) of the difference between the rate imposed
for fire protection within the municipality that is providing
the fire protection to the township and the township's rate.
A township is required to appeal a second time for an
increase under this subdivision if the township wants to
further increase its rate. However, a township's rate may be
increased to equal but may not exceed the rate that is used
by the municipality. More than one (1) township served by
the same municipality may use this appeal.
(11) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission for a township to increase
its levy in excess of the limitations established under
section 3 of this chapter, if the local government tax control
board finds that the township has been required, for the
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three (3) consecutive years preceding the year for which the
appeal under this subdivision is to become effective, to
borrow funds under IC 36-6-6-14 to furnish fire protection
for the township or a part of the township. However, the
maximum increase in a township's levy that may be allowed
under this subdivision is the least of the amounts borrowed
under IC 36-6-6-14 during the preceding three (3) calendar
years. A township may elect to phase in an approved
increase in its levy under this subdivision over a period not
to exceed three (3) years. A particular township may appeal
to increase its levy under this section not more frequently
than every fourth calendar year.
(12) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission to a city having a
population of more than twenty-nine thousand (29,000) but
less than thirty-one thousand (31,000) to increase its levy
in excess of the limitations established under section 3 of
this chapter if:

(A) an appeal was granted to the city under this section
to reallocate property tax replacement credits under
IC 6-3.5-1.1 in 1998, 1999, and 2000; and
(B) the increase has been approved by the legislative
body of the city, and the legislative body of the city has
by resolution determined that the increase is necessary
to pay normal operating expenses.

The maximum amount of the increase is equal to the
amount of property tax replacement credits under
IC 6-3.5-1.1 that the city petitioned under this section to
have reallocated in 2001 for a purpose other than property
tax relief.
(13) A levy increase may be granted under this subdivision
only for property taxes first due and payable after
December 31, 2009. Permission to a civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter if the civil taxing unit
cannot carry out its governmental functions for an ensuing
calendar year under the levy limitations imposed by
section 3 of this chapter.

SECTION 4. [EFFECTIVE JULY 1, 2008] (a)
IC 6-1.1-18.5-3 and IC 6-1.1-18.5-13, both as amended by
this act, apply only to property taxes first due and payable
after 2008.

(b) A civil taxing unit may appeal under IC 6-1.1-18.5-12
and IC 6-1.1-18.5-13(1), as amended by this act, regardless
of whether the:

(1) annexation;
(2) consolidation; or
(3) other extensions of governmental services by the
civil taxing unit to additional geographic areas or
persons;

that resulted in increased costs that are the bases of the
appeal occurred before 2009.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1319 as printed January 25, 2008.)

BUCK     

Motion prevailed. The bill was ordered engrossed.

House Bill 1329

Representative Reske called down House Bill 1329 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1329–1)

Mr. Speaker: I move that House Bill 1329 be amended to read
as follows:

Page 3, line 15, delete "disclosure of the sex offender's
Internet usage" and insert "installation on the sex offender's
computer or device with Internet capability, at the sex
offender's expense, of one (1) or more hardware or software

systems to monitor Internet usage; and".
Page 3, delete line 16.
Page 8, line 38, delete "disclosure of the sex offender's

Internet usage by" and insert "installation on the sex offender's
computer or device with Internet capability, at the sex
offender's expense, of one (1) or more hardware or software
systems to monitor Internet usage; and".

Page 8, delete line 39.
(Reference is to HB 1329 as printed January 23, 2008.)

RESKE     

Motion prevailed.

HOUSE MOTION
(Amendment 1329–4)

Mr. Speaker: I move that House Bill 1329 be amended to read
as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 11-10-12-6 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]: Sec. 6. (a) The department,
during the ninety (90) days before a committed offender is:

(1) released on parole;
(2) assigned to a community transition program; or
(3) discharged from the department;

shall allow the committed offender to have Internet access to
use web sites that contain employment information.

(b) The department may adopt rules under IC 4-22-2 to
approve Internet web sites that committed offenders may
access under subsection (a).

(c) The department shall train at least one (1) employee at
each correctional facility who shall:

(1) supervise offender Internet access for employment
searches; and
(2) provide employment counseling.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1329 as printed January 23, 2008.)

TURNER     

Representative Pelath rose to a point of order, citing Rule 118,
stating that the motion was attempting to incorporate into House
Bill  1329 a bill pending before the House. The Speaker ruled the
point  was well taken and the motion was out of order.

HOUSE MOTION
(Amendment 1329–3)

Mr. Speaker: I move that House Bill 1329 be amended to read
as follows:

Page 9, between lines 41 and 42, begin a new paragraph and
insert:

"SECTION 5. IC 35-42-4-13 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 13. (a) An offender against
children (as defined in section 11 of this chapter) who,
knowing that children are present:

(1) enters; or
(2) loiters in public within one thousand (1,000) feet of;

school property, a public park, or a youth program center
commits child offender loitering, a Class D felony.

(b) It is a defense to a prosecution under this section:
(1) that the person entered the school property, public
park, or youth program center to vote; or
(2) that the person entered the school property to
attend a meeting with school personnel relating to the
person's child, if:

(A) the person notified the school that the person is
an offender against children; and
(B) a school employee accompanied the person to
and from the meeting.".

Page 9, line 42, after "IC 35-24-4-12" delete "," and insert
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"and IC 35-42-4-13, both".
Page 10, line 1, delete "applies" and insert "apply".
(Reference is to HB 1329 as printed January 23, 2008.)

TORR     

Motion prevailed.

HOUSE MOTION
(Amendment 1329–2)

Mr. Speaker: I move that House Bill 1329 be amended to read
as follows:

Page 9, between lines 41 and 42, begin a new paragraph and
insert:

"SECTION 6. IC 35-45-4-5, AS AMENDED BY P.L.7-2005,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 5. (a) As used in this
section, "nudity" means the showing of the human male or
female genitals, pubic area, or buttocks.

(b) As used in this section, "peep" means any looking that
is of a clandestine, surreptitious, prying, or secretive nature.

(c) As used in this section, "photograph" means
photographing, filming, videotaping, or creating a digitized
image. The term includes using a cellular telephone, a
camera, a video camera, or any other type of video recording
device to create an image.

(a) (d) A person:
(1) who:

(A) peeps; or
(B) goes upon the land of another with the intent to
peep;

into an occupied dwelling of another person; or
(2) who peeps into an area where an occupant of the area
reasonably can be expected to disrobe, including:

(A) restrooms;
(B) baths;
(C) showers; and
(D) dressing rooms;

without the consent of the other person, commits voyeurism, a
Class B misdemeanor.

(b) (e) However, the offense under subsection (a) (d) is a
Class D felony if:

(1) it is knowingly or intentionally committed by means of
a camera, a video camera, or any other type of video
recording device; or
(2) the person who commits the offense has a prior
unrelated conviction:

(A) under this section; or
(B) in another jurisdiction, including a military court, for
an offense that is substantially similar to an offense
described in this section.

(c) "Peep" means any looking of a clandestine, surreptitious,
prying, or secretive nature.

(f) This subsection does not apply to a person who
photographs a person who consents to be photographed. A
person who:

(1) knowingly or intentionally photographs a person
who:

(A) is in an area in which an occupant of the area
reasonably can be expected to disrobe, including:

(i) restrooms;
(ii) baths;
(iii) showers; and
(iv) dressing rooms; and

(B) is in a state of nudity; and
(2) knowingly or intentionally:

(A) fails to destroy the image that was
photographed;
(B) shows the image that was photographed to
another person;
(C) publishes the image that was photographed; or
(D) makes the image that was photographed

available on the Internet;
after the person who is photographed asks the person
tod destroy the image or to not show the image to
another person;

commits photographic voyeurism, a Class A misdemeanor.".
Page 10, line 1, delete "applies" and insert "and

IC 35-45-4-5, as amended by this act, apply".
Renumber all SECTIONS consecutively.
(Reference is to HB 1329 as printed January 23, 2008.)

CHERRY     

Motion prevailed. The bill was ordered engrossed.

The Speaker Pro Tempore yielded the gavel to the Speaker.

House Bill 1341

Representative Stemler called down House Bill 1341 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1341–1)

Mr. Speaker: I move that House Bill 1341 be amended to read
as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 4-4-10.9-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. "Person"
means any individual partnership, firm, association, joint venture,
limited liability company, or corporation or entity.".

Page 8, line 1, strike "IC 8-10-1," and insert "IC 8-10-1-3,".
Page 15, line 38, strike "IC 8-10-1." and insert "IC 8-10-1-3.".
Page 15, line 42, after "the" insert "ports of".
Page 15, line 42, reset in roman "Indiana".
Page 15, line 42, strike "commission".
Page 16, between lines 1 and 2, begin a new paragraph and

insert:
"SECTION 8. IC 6-3-2-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) As used
in this section, "export income" means the gross receipts from the
sale, transfer, or exchange of tangible personal property destined
for international markets that is:

(1) manufactured at a plant located within a maritime
opportunity district established under IC 6-1.1-40; and
(2) shipped through a port operated by the state.

(b) As used in this section, "export sales ratio" means the
quotient of:

(1) the taxpayer's export income; divided by
(2) the taxpayer's gross receipts from the sale, transfer, or
exchange of tangible personal property, regardless of its
destination.

(c) As used in this section, "taxpayer" means a person or
corporation that has export income.

(d) The ports of Indiana port commission established by
IC 8-10-1 IC 8-10-1-3 shall notify the department when a
maritime opportunity district is established under IC 6-1.1-40.
The notice must include:

(1) the resolution passed by the commission to establish the
district; and
(2) a list of all taxpayers located in the district.

(e) The port commission ports of Indiana shall also notify the
department of any subsequent changes in the list of taxpayers
located in the district.

(f) A taxpayer is entitled to a deduction from the taxpayer's
adjusted gross income in an amount equal to the lesser of:

(1) the taxpayer's adjusted gross income; or
(2) the product of the export sales ratio multiplied by the
percentage set forth in subsection (g).

(g) The percentage to be used in determining the amount a
taxpayer is entitled to deduct under this section depends upon the
number of years that the taxpayer could have taken a deduction
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under this section. The percentage to be used in subsection (f) is
as follows:

YEAR OF DEDUCTION PERCENTAGE
1st through 4th 100%
5th 80%
6th 60%
7th 40%
8th 20%
9th and thereafter 0%

(h) The department shall determine, for each taxpayer
claiming a deduction under this section, the taxpayer's export
sales ratio for purposes of IC 6-1.1-40. The department shall
certify the amount of the ratio to the department of local
government finance.

SECTION 9. IC 8-10-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. In order to
promote the agricultural, industrial, and commercial development
of the state and to provide for the general welfare by the
construction and operation, in cooperation with the federal
government, or otherwise, of a modern port system with terminal
facilities to accommodate water, rail, truck, air-borne, and other
forms of transportation, the ports of Indiana Port Commission is
hereby authorized and empowered to construct, maintain, and
operate, in cooperation with the federal government, or
otherwise, at such locations as shall be approved by the governor,
projects, including without limitation public ports with terminal
facilities and traffic exchange points throughout Indiana for all
forms of transportation, giving particular attention to the benefits
which may accrue to the state and its citizens from all forms of
transportation, and to issue revenue bonds of the state payable
solely from revenues to pay the cost of such projects. The
commission's ports of Indiana's powers are not limited to ports
and may be exercised throughout Indiana for projects that
enhance, foster, aid, provide, or promote economic development,
public-private partnerships, and other industrial, commercial,
business, and transportation purposes.

SECTION 10. IC 8-10-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. As used in
this chapter, the following words and terms shall have the
following meanings, unless the context shall indicate another or
different meaning or intent:

(a) The word "commission" shall mean the Indiana Port
commission created by section 3 section 3(b) of this chapter, or,
if said commission shall be abolished, the board, body or
commission succeeding to the principal functions thereof, or to
whom the powers given by this chapter to the commission shall
be given by law.

(b) The word "port" shall include any combination of:
(1) any place or places on Lake Michigan, the Ohio River,
the Wabash River, or other water bodies, natural or
artificial, in which water-borne vessels capable of carrying
articles of commerce over navigable bodies of water may
be loaded, unloaded, or accommodated; and
(2) nonmaritime port and traffic exchange points
throughout Indiana for the transfer of goods and passengers
between all modes of transportation.

(c) The word "project" shall include:
(1) any facilities, adjuncts, and appurtenances necessary or
useful to operate a modern port, whether or not
permanently situated at the port, including:

(A) the dredging of approaches to a port; and
(B) breakwaters, inner harbors, outer harbors, channels,
canals, turning basins, docks, wharves, piers, quays,
slips, loading, unloading, handling and storage
equipment, warehouses, refrigerating plants and
equipment, elevators for the handling and storage of
grain, coal and other bulk commodities, terminal
buildings or facilities, railroad equipment and trackage,
roadways, airplane landing fields, parking lots, garages,

automotive equipment, tugs, ferries, maintenance and
construction vessels, communication systems, sewers,
drains, works for the treatment of sewage, garbage and
wastes, and the furnishing of utility service necessary to
serve the property under the jurisdiction or control of the
commission, ports of Indiana and other buildings and
facilities which the commission ports of Indiana may
deem necessary for the operation of the port; and

(2) any other project located in Indiana, other than at a
port, that the commission ports of Indiana finds will
enhance, foster, aid, provide, or promote economic
development, public-private partnerships, and other
industrial, commercial, business, and transportation
purposes.

(d) The word "cost" as applied to a port or project means:
(1) the cost of construction;
(2) the cost of acquisition of all land, rights-of-way,
property, rights, easements and interests, including lands
under water and riparian rights acquired by the commission
ports of Indiana for construction;
(3) the cost of demolishing or removing any buildings or
structures on land so acquired, including the cost of
acquiring any lands to which buildings or structures may be
moved;
(4) the cost of relocating public roads;
(5) the cost of land or easements for roads;
(6) the cost of all machinery and equipment;
(7) financing charges;
(8) interest prior to and during construction and for not
exceeding two (2) years after the estimated date of
completion of construction;
(9) the cost of engineering and legal expenses, plans,
specifications, surveys, and estimates of cost, traffic and
revenues;
(10) other expenses necessary or incident to determining
the feasibility or practicability of constructing any such
project;
(11) administrative expense;
(12) other expenses as may be necessary or incident to the
acquisition or construction of the project, the financing of
the acquisition or construction, and the placing of the
project in operation, including the amount authorized in the
resolution of the port commission providing for the
issuance of port commission revenue bonds to be paid into
any special funds from the proceeds of the bonds; and
(13) any obligation, cost, or expense incurred by any
governmental agency or person for surveys, borings, the
preparation of plans and specifications, and other
engineering services, or any other cost described in this
section that is incurred in connection with the acquisition
or construction of a project may be regarded as part of the
cost of the project and may be reimbursed out of the
proceeds of port commission revenue bonds as authorized
by this chapter.

(e) The word "owner" shall include all individuals,
copartnerships, associations, or corporations having any title or
interest in any property, rights, easements, and other interests
authorized to be acquired by this chapter.

(f) The word "revenues" shall mean all fees, tolls, rentals,
gifts, grants, moneys, and all other funds coming into the
possession or under the control of the commission ports of
Indiana by virtue of the terms and provisions of this article, but
shall not include real property or personal property other than
money, nor the proceeds from the sale of bonds issued under
provisions of this chapter.

(g) The word "public roads" shall include all public highways,
roads, and streets in the state, whether maintained by the state,
county, city, township, or other political subdivision.

(h) "Ports of Indiana" means the ports of Indiana created
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by section 3(a) of this chapter.
SECTION 11. IC 8-10-1-3, AS AMENDED BY

P.L.235-2005, SECTION 109, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) There is
hereby created a commission to be known as the "Indiana port
commission" and by that name the commission may sue and be
sued, and plead and be impleaded. The commission hereby The
ports of Indiana is created is as a body both corporate and
politic in the state of Indiana, and the exercise by the commission
of the powers conferred by this article in the construction,
operation, and maintenance of a port or project shall be deemed
and held to be essential governmental functions of the state. but
the commission shall not however be immune from liability by
reason thereof.

(b) The commission ports of Indiana shall consist be
governed by a commission consisting of seven (7) members,
appointed by the governor, no more than four (4) of whom shall
be members of the same political party. The members shall be
residents of the state, and shall have been qualified electors
therein for a period of at least five (5) years next preceding their
appointment. The members of the commission first appointed
shall continue in office for terms expiring, in the case of two (2)
members, on July 1, 1962, and in the case of three (3) members,
on July 1, 1963, July 1, 1964, and July 1, 1965, and the first two
(2) members appointed after January 1, 1975, shall continue in
office for terms expiring July 1, 1977, for one (1) member and
July 1, 1979, for the other member, respectively, and until their
respective successors shall be duly appointed and qualified. The
term of any member of the commission first appointed shall be
designated by the governor. The successor of each such member
shall be appointed for a term of four (4) years, except that any
person appointed to fill a vacancy shall be appointed to serve
only for the unexpired term and until a successor is duly
appointed and qualified, and a member of the commission shall
be eligible for reappointment. The governor may at any time
remove any member of the commission for misfeasance,
nonfeasance, or malfeasance in office. The members of the
commission shall, within ten (10) days after their appointment,
meet and qualify by subscribing an oath to discharge honestly
and faithfully the duties of their office as members of such the
commission. The commission shall thereafter elect one (1) of the
members as chairman and another as vice-chairman, and shall
appoint a secretary-treasurer who need not be a member of the
commission. Four (4) members of the commission shall
constitute a quorum, and the affirmative vote of four (4)
members shall be necessary for any official action taken by the
commission. No A  vacancy in the membership of the commission
shall does not impair the rights of a quorum to exercise all the
rights and perform all the duties of the commission.

(c) Before the issuance of any revenue bonds under the
provisions of this article:

(1) each appointed member of the commission;
(2) the secretary-treasurer; and
(3) any other employee or agent of the commission ports
of Indiana authorized by resolution of the commission to
handle funds or sign checks;

shall give a surety bond to the state in the penal sum of fifty
thousand dollars ($50,000). Each such surety bond must be
conditioned upon the faithful performance of the individual's
duties, to be executed by a surety company authorized to transact
business in the state as surety and to be approved by the governor
and filed in the office of the secretary of state.

(d) Each appointed member of the commission shall receive
an annual salary of seven thousand five hundred dollars ($7,500),
payable in monthly instalments. However, no members of such
commission as appointed hereunder shall receive any salary
except a per diem as fixed and approved by the budget director
until said commission is able to carry on the full operations as
intended by this chapter, and the budget director, subject to the

approval of the governor of the state of Indiana, shall determine
when said salaries for said commission members shall
commence.

(e) Each member shall be reimbursed for the member's actual
expenses necessarily incurred in the performance of the member's
duties.

(f) All expenses incurred in carrying out the provisions of this
article shall be payable solely from funds provided under the
authority of this article and no liability or obligation shall be
incurred by the commission ports of Indiana hereunder beyond
the extent to which moneys shall have been provided under the
authority of this article.

(g) The commission:
(1) is responsible for implementing the powers and
duties of the ports of Indiana under this article; and
(2) may adopt bylaws for the regulation of the affairs of
the commission and the conduct of the business of the
ports of Indiana.

The commission may delegate to staff, including the chief
executive, such administrative functions as the commission
deems necessary or desirable to accomplish the purposes of
the ports of Indiana under this article. The chief executive
may delegate the chief executive's authority to the
appropriate staff.

SECTION 12. IC 8-10-1-4, AS AMENDED BY
P.L.232-2005, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. Revenue
bonds issued under the provisions of this article:

(1) do not constitute a debt of the commission, ports of
Indiana, the state, or any political subdivision of the state,
or a pledge of the faith and credit of the commission, ports
of Indiana, the state, or any political subdivision of the
state;
(2) are payable solely from the funds pledged for their
payment as authorized in this article, unless the bonds are
refunded by refunding bonds issued under the provisions of
this chapter, which shall be payable solely from funds
pledged for their payment as authorized in this article; and
(3) must contain on their face a statement to the effect that
the bonds, as to both principal and interest, are not an
obligation of the commission, ports of Indiana, the state,
or of any political subdivision of the state, but are payable
solely from revenues pledged for their payment.

All expenses incurred in carrying out the provisions of this article
are payable solely from funds provided under the authority of
this article and nothing in this article shall be construed to
authorize the commission ports of Indiana to incur indebtedness
or liability on behalf of or payable by the state or any political
subdivision of the state.

SECTION 13. IC 8-10-1-4.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.5. Except as
specifically authorized by the general assembly, the commission
ports of Indiana may not pledge, in any form, to:

(1) seek funding from the state in the event of any default
in the payment of revenue bonds; or
(2) specify, in any form, in an agreement related to revenue
bonds that money appropriated by the general assembly
may or shall be deposited in a debt service fund or reserve
fund for the revenue bonds.

SECTION 14. IC 8-10-1-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) The ports
of Indiana port commission may:

(1) prepare sketches, plans, and descriptive material
relating to ports or projects, as in its discretion may seem
feasible, to compile data and prepare literature as to the
necessity or advisability thereof, and to do other acts and
things it considers necessary to promote the ports or
projects and deems to be in the public interest;
(2) carry on, in its discretion, negotiations and enter into
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agreements and contracts with the federal government or
agencies of the federal government or an authority
established under IC 36-7-23 for the building and
construction of public ports including terminal facilities, to
be located within Indiana, on Lake Michigan, the Ohio
River, the Wabash River, or in waters adjacent to Indiana;
(3) locate and acquire suitable sites for ports or projects;
(4) construct, develop, maintain, and operate the same in
cooperation with the federal government, any agency of the
federal government, a corporation established under
IC 36-7-23, or otherwise, in such a manner and on such
terms as will, in the discretion of the commission, ports of
Indiana, best serve the commercial, industrial, and
agricultural interests of the state;
(5) provide adequate port and terminal facilities to
accommodate water, rail, truck, and airborne
transportation; and
(6) provide a traffic exchange point for all forms of
transportation, giving particular attention to the benefits
which may accrue to the state and its citizens by the
opening of the St. Lawrence Seaway and river
transportation.

(b) The title to all property included in any port or project
shall be taken in the name of, and shall be in, the state of Indiana.

SECTION 15. IC 8-10-1-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. The
commission ports of Indiana is authorized and empowered to do
the following:

(1) To adopt bylaws for the regulation of its affairs and the
conduct of its business.
(2) (1) To adopt an official seal which shall not be the seal
of the state of Indiana.
(3) (2) To maintain a principal office and sub-offices at
such place or places within the state as it may designate.
(4) (3) To sue and be sued, and to plead and be impleaded
in its own the name of the ports of Indiana. However,
actions at law against the commission ports of Indiana
shall be brought in the circuit court of the county in which
the principal office of the commission ports of Indiana is
located or in the circuit court of the county in which the
cause of action arose, if the county is located within the
state. All summonses and legal notices of every kind shall
be served on the commission ports of Indiana by leaving
a copy thereof at the principal office of the commission
ports of Indiana with the person in charge thereof or with
the secretary of the commission. ports of Indiana.
However, no such action shall be deemed commenced until
a copy of the summons and complaint, cross complaint,
petition, bill, or pleading is served upon the attorney
general of Indiana.
(5) (4) To acquire, lease, construct, maintain, repair, police,
and operate a port or project as provided in this chapter,
and to establish rules and regulations for the use of the port
or project, and other property subject to the jurisdiction and
control of the commission. ports of Indiana.
(6) (5) To issue both taxable and tax exempt revenue bonds
of the state, payable solely from revenues, as herein
provided, for the purpose of paying all or any part of the
cost of a port or project.
(7) (6) To acquire, lease, and operate tug boats,
locomotives, and any and every kind of motive power and
conveyances or appliances necessary or proper to carry
passengers, goods, wares, merchandise, or articles of
commerce in, on, or around the port or project.
(8) (7) To fix and revise from time to time and to collect
fees, rentals, tolls, and other charges for the use of any port
or project.
(9) (8) To acquire, obtain option on, hold, and dispose of
real and personal property in the exercise of its powers and

the performance of its duties under this chapter.
(10) (9) To designate the location and establish, limit, and
control points of ingress to and egress from a port or
project.
(11) (10) To lease to others for development or operation
such portions of any port or project, on such terms and
conditions as the commission ports of Indiana shall deem
advisable.
(12) (11) To make and enter into all contracts,
undertakings, and agreements necessary or incidental to the
performance of its duties and the execution of its powers
under this chapter. When the cost of any such contract for
construction, or for the purchase of equipment, materials,
or supplies, involves an expenditure of more than
twenty-five thousand dollars ($25,000), the commission
ports of Indiana shall make a written contract with the
lowest and best bidder after advertisement for not less than
two (2) consecutive weeks in a newspaper of general
circulation in the county where the construction will occur
and in such other publications as the commission ports of
Indiana shall determine. The notice shall state the general
character of the work and the general character of the
materials to be furnished, the place where plans and
specifications therefor may be examined, and the time and
place of receiving bids. Each bid shall contain the full
name of every person or company interested in it and shall
be accompanied by a sufficient bond or certified check on
a solvent bank that if the bid is accepted a contract will be
entered into and the performance of its proposal secured.
The commission ports of Indiana may reject any and all
bids. A bond with good and sufficient surety as shall be
approved by the commission, ports of Indiana shall be
required of all contractors in an amount equal to at least
fifty percent (50%) of the contract price conditioned upon
the faithful performance of the contract.
(13) (12) To construct, assemble, or otherwise build, own,
lease, operate, manage, or otherwise control any project
throughout Indiana for the purpose of promoting economic
growth and development throughout Indiana, retaining
existing employment within Indiana, and attracting new
employment opportunities within Indiana.
(14) (13) To employ an executive director or manager a
chief executive, consulting engineers, superintendents, and
such other engineers, construction and accounting experts,
attorneys, and other employees and agents as may be
necessary in its judgment, and to fix their compensation
and title, but no compensation of any employee of the
commission ports of Indiana shall exceed the
compensation of the highest paid officer or employee of the
state.
(15) (14) To receive and accept from any federal agency
grants for or in aid of the construction of any port or
project, and to receive and accept aid or contributions from
any source of either money, property, labor, or other things
of value, to be held, used, and applied only for the purposes
for which such grants and contributions may be made.
(16) (15) To provide coverage for its employees under the
provisions of IC 22-3-2 through IC 22-3-6, and IC 22-4.
(17) (16) To do all acts and things necessary or proper to
carry out the powers expressly granted in this article.
(18) (17) To hold, use, administer, and expend such sum or
sums as may herein or hereafter be appropriated or
transferred to the commission. ports of Indiana.

SECTION 16. IC 8-10-1-7.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7.1. (a) The
commission ports of Indiana shall:

(1) adopt:
(A) rules under IC 4-22-2; or
(B) a policy;
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establishing a code of ethics for its employees; or
(2) decide it wishes to be under the jurisdiction and rules
adopted by the state ethics commission.

(b) A code of ethics adopted by rule or policy under this
section must be consistent with state law and approved by the
governor.

SECTION 17. IC 8-10-1-7.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7.5. The
department of natural resources may establish and maintain,
within all ports created under this chapter and in operation on
July 1, 1975, areas for the use of the citizens of this state for
public fishing from the shore. The commission ports of Indiana
shall cooperate fully with the department of natural resources in
the implementation of this section. However, if the site of any
public fishing area established under this section is subsequently
leased to others for agricultural, industrial, or commercial
purposes, or if required to maintain port security, the
commission ports of Indiana may limit or halt public fishing in
that area.

SECTION 18. IC 8-10-1-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. If the
commission ports of Indiana shall find it necessary to change
the location of any portion of any public road, highway, railroad,
or public utility facility, it the ports of Indiana shall cause the
same to be reconstructed at such location as the division of
government having jurisdiction over such road, highway, railroad
or public utility facility shall deem most favorable and of
substantially the same type and in as good condition as the
original road, highway, or railroad or public utility facility. The
cost of such reconstruction, relocation, or removal and any
damage incurred in changing the location of any such road,
highway, railroad, or public utility facility, shall be ascertained
and paid by the commission ports of Indiana as a part of the
cost of the port or project. The commission ports of Indiana
shall have authority to petition the circuit court of the county
wherein is situated any public road or part thereof, affected by
the location therein of any port or project, for the vacation or
relocation of such road or any part thereof with the same force
and effect as statutes in effect on March 2, 1961, to the
inhabitants of any municipality or governmental subdivision of
the state. The proceedings upon such petition, whether it be for
the appointment of appraisers or otherwise, shall be the same as
provided by statutes in effect on March 2, 1961, for similar
proceedings upon such petitions. In addition to the foregoing
powers, the commission ports of Indiana and it's the authorized
agents and employees of the ports of Indiana after proper
notice, may enter upon any lands, waters, and premises in the
state for the purpose of making surveys, soundings, drillings, and
examinations as are necessary or proper for the purposes of this
article, and such entry shall not be deemed a trespass, nor shall
an entry for such purpose be deemed an entry under any
condemnation proceedings which may be then pending;
provided, that before entering upon the premises of any railroad,
notice shall be given to the superintendent of such railroad
involved at least five (5) days in advance of such entry, and
provided, that no survey, sounding, drilling, and examination
shall be made between the rails, or so close to a railroad track, as
would render said track unusable. The commission ports of
Indiana shall make reimbursement for any actual damage
resulting to such lands, waters, and premises and to private
property located in, on, along, over, or under such lands, waters
and premises, as a result of such activities. The state of Indiana,
subject to the approval of the governor, hereby consents to the
use of lands owned by it, the state of Indiana, including lands
lying under water and riparian rights, which are necessary or
proper for the construction or operation of any port or project,
provided adequate compensation is made for such use. The
commission ports of Indiana shall also have power to make
reasonable regulations for the installation, construction,

maintenance, repair, renewal, relocation, and removal of tracks,
pipes, mains, conduits, cables, wires, towers, poles, and other
equipment and appliances (referred to in this section as "public
utility facilities") of any public utility in, on, along, over, or
under any port or project. Whenever the commission ports of
Indiana shall determine that it is necessary that any such public
utility facilities which are, on or after March 2, 1961, located in,
on, along, over, or under any port or project should be relocated
or should be removed from the port or project, the public utility
owning or operating such facilities shall relocate or remove the
same in accordance with the order of the commission. ports of
Indiana. However, the cost and expenses of such relocation or
removal, including the cost of installing such facilities in a new
location or new locations, and the cost of any lands, or any rights
or interests in lands, and any other rights, acquired to accomplish
such relocation or removal, shall be ascertained and paid by the
commission ports of Indiana as a part of the cost of the port or
project, excepting, however, cases in which such equipment or
facilities are located within the limits of highways or public
thoroughfares being constructed, reconstructed, or improved
under the provisions of this chapter. In case of any such
relocation or removal of facilities, the public utility owning or
operating the same, its successors or assigns, may maintain and
operate such facilities, with the necessary appurtenances, in the
new location or new locations, for as long a period, and upon the
same terms and conditions, as it the public utility had the right
to maintain and operate such facilities in their former location or
locations subject, however, to the state's right of regulation under
its police powers.

SECTION 19. IC 8-10-1-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) The
commission ports of Indiana shall have power to adopt such
by-laws, rules and regulations as it the ports of Indiana may
deem advisable for the control and regulation of any port or
project or traffic on any port or project, for the protection of and
preservation of property under its jurisdiction and control, and
for the maintenance and preservation of good order within the
property under its control, and such by-laws, rules and
regulations shall be published in a newspaper of general
circulation in Marion County, Indiana, and in such other manner
as the commission ports of Indiana shall prescribe; however,
such rules and regulations shall provide that public officers shall
be afforded ready access, while in performance of their official
duty, to all property under the jurisdiction or control of the
commission ports of Indiana without the payment of tolls.

(b) Such rules and regulations adopted under this section shall
be adopted under IC 4-22-2.

(c) A person who violates a rule or regulation of the
commission ports of Indiana commits a Class C infraction.

SECTION 20. IC 8-10-1-10, AS AMENDED BY
P.L.232-2005, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) The
commission ports of Indiana is hereby authorized and
empowered to acquire by purchase whenever it the ports of
Indiana shall deem such purchase expedient, any land, property,
rights, rights of way, franchises, easements, and other interests in
lands, including lands under water and riparian rights, as it the
ports of Indiana may deem necessary or convenient for the
construction and operation of any port or project, upon such
terms and at such price as may be considered by it the ports of
Indiana to be reasonable and can be agreed upon between the
commission ports of Indiana and the owner thereof, and to take
title thereto in the name of the state.

(b) The commission ports of Indiana is hereby further
authorized and empowered to sell, transfer, and convey any such
land or any interest therein so acquired, or any portion thereof,
when the same shall no longer be needed for such purposes. The
commission ports of Indiana is further authorized and
empowered to transfer and convey any such lands or interest
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therein as may be necessary or convenient for the construction
and operation of any port or project, or as otherwise required
under the provisions of this article. However, no such sale shall
be made without first obtaining the approval of the governor, and
a sale may not be made at less than the appraised value
established by three (3) independent appraisers appointed by the
governor. The commission ports of Indiana shall be authorized
to restrict the use of any land so sold by it the ports of Indiana
and provide for a reversion to the commission ports of Indiana
in the event the land shall not be used for the purpose represented
by the purchaser, and such restrictions and reversions shall be set
out in appropriate covenants in the deeds of conveyance, which
deeds shall be subject to the approval of the governor.

(c) The commission ports of Indiana shall also be authorized
to lease, or grant options to lease, to others for development any
portion of the land owned by the commission, ports of Indiana,
on such terms as the commission ports of Indiana shall
determine to be advantageous. All such leases or options to lease
which leases cover a period of more than four (4) years shall be
subject to the approval of the governor. Leases of lands under the
jurisdiction or control of the commission ports of Indiana shall
be made only for such uses and purposes as are calculated to
contribute to the growth and development of ports, terminal
facilities, and projects under the jurisdiction or control of the
commission. ports of Indiana. In the event the commission
ports of Indiana shall lease to others a building or structure
financed by the issuance of revenue bonds under IC 8-10-4, the
transaction must be structured as a self-liquidating or
nonrecourse project (as defined in IC 8-10-4-1).

(d) No tenant, lessee, licensee, owner of real estate located
within a port or project, or other person or entity has any right,
claim, title, or interest in any real estate, personal property, or
common property owned by the commission, ports of Indiana,
a port, a project, or the state, unless a written agreement entered
into by the commission ports of Indiana expressly provides:

(1) the exact nature and extent of the right, claim, title, or
interest;
(2) all the conditions under which the right, claim, title, or
interest is granted; and
(3) a legal or complete description of the specific property.

SECTION 21. IC 8-10-1-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. The
commission ports of Indiana is hereby authorized and
empowered to acquire by appropriation, under the provisions of
the eminent domain law of the state, any land, including lands
under water and riparian rights, property, rights, rights-of-way,
franchises, easements or other property necessary or proper for
the construction or the efficient operation of any port or project.
The commission ports of Indiana shall also be empowered to
exercise such powers of eminent domain as may be conferred
upon the commission ports of Indiana by an act of Congress of
the United States now in force, or which may hereafter be
enacted. Title to the property condemned shall be taken in the
name of the state of Indiana. Nothing herein shall authorize the
commission ports of Indiana to take or disturb property or
facilities constituting all or part of any presently existing or
operating public port and nothing herein shall authorize the
commission ports of Indiana to take or disturb property or
facilities belonging to any public utility or to a common carrier
engaged in interstate commerce, which property or facilities are
required for the proper and convenient operation of such public
utility or common carrier, unless provision is made for the
restoration, relocation or duplication of such property or facilities
elsewhere at the sole cost of the commission ports of Indiana
excepting however, cases in which such equipment or facilities
are located within the limits of existing highways or public
thoroughfares.

SECTION 22. IC 8-10-1-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) A special

and distinct revolving fund is hereby created, to be known as the
Indiana port fund. Expenditures from said fund shall be made
only for the following:

(1) Acquisition of land, including lands under water and
riparian rights, or options for the purchase of such land for
a port or project site, and incidental expenses incurred in
connection with such acquisition.
(2) Studies in connection with the port or project.
(3) Studies in connection with transportation by water,
intermodal transportation, and other modes of
transportation.
(4) Transfers to the fund established by IC 14-13-2-19 to
carry out the purposes of IC 14-13-2.
(5) Administrative expenses of the commission. ports of
Indiana.

The fund shall be held in the name of the ports of Indiana, port
commission, shall be administered by the commission, ports of
Indiana, and all expenditures therefrom shall be made by the
commission, ports of Indiana, subject, however, to the approval
by governor and the state budget committee of all expenditures
of moneys advanced to said fund by the state of Indiana.
Requests for such approval shall be made in such form as shall
be prescribed by the budget committee, but expenditures for
acquisition of land including lands under water and riparian
rights, or options for the purchase of such land, shall be
specifically requested and approved as to the land to be acquired
and the amount to be expended. No transfers from said fund to
any other fund of the state shall be made except pursuant to
legislative action. All unexpended funds appropriated to the
Indiana board of public harbors and terminals by Acts 1957,
c.286, s.6, are hereby transferred to and made a part of the
Indiana port fund created by this section, and shall be expended
for the purpose and in the manner provided by this chapter,
subject only to the restrictions contained in this chapter and no
others. However, not to exceed one hundred thousand dollars
($100,000) shall be expended for any purpose other than the
acquisition of land, including lands under water and riparian
rights, or options for the purchase of such land for a port or
project site, and incidental expenses incurred in connection with
such acquisition.

(b) Upon the sale of revenue bonds for any port or project, the
funds expended from the Indiana port fund in connection with the
development of such port or project and any obligation or
expense incurred by the commission ports of Indiana for
surveys, preparation of plans and specifications, and other
engineering or other services in connection with development of
such port or project shall be reimbursed to the state general fund
from the proceeds of such bonds.

SECTION 23. IC 8-10-1-13, AS AMENDED BY P.L.2-2007,
SECTION 135, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 13. (a) Subject to the
approval of the governor, the commission ports of Indiana is
hereby authorized to provide by resolution of the commission,
at one (1) time or from time to time, for the issuance of revenue
bonds of the state for the purpose of paying all or any part of the
cost of a port or project under this chapter or IC 8-10-4. The
principal of and the interest on such bonds shall be payable
solely from the revenues specifically  pledged to the payment
thereof. The bonds of each issue shall be dated, shall bear
interest at any rate, shall mature at such time or times not
exceeding thirty-five (35) years from the date thereof, as may be
determined by the commission, ports of Indiana, and may be
made redeemable before maturity, at the option of the
commission, ports of Indiana, at such price or prices and under
such terms and conditions as may be fixed by the commission
ports of Indiana in the authorizing resolution.

(b) The commission ports of Indiana shall determine the
form of the bonds, including any interest coupons to be attached
thereto, and shall fix the denomination or denominations of the
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bonds and the place or places of payment of principal and
interest which may be at any bank or trust company within or
without the state.

(c) The bonds shall be signed in the name of the commission,
ports of Indiana by it's the chairman or vice chairman of the
commission or chief executive of the ports of Indiana, or by
the facsimile signature of such the chairman or vice chairman of
the commission or chief executive of the ports of Indiana and
the official seal of the commission, ports of Indiana or facsimile
thereof, shall be affixed thereto and attested by the
secretary-treasurer of the commission, and any coupons attached
thereto shall bear the facsimile signature of the chairman of the
commission. In case any officer whose signature or a facsimile
of whose signature shall appear on any bonds or coupons shall
cease to be such officer before the delivery of such bonds, such
signature or such facsimile shall nevertheless be valid and
sufficient for all purposes the same as if the officer had remained
in office until such delivery.

(d) All bonds issued under this article shall have and are
hereby declared to have all the qualities and incidents of
negotiable instruments under the negotiable instruments law of
the state of Indiana.

(e) The bonds may be issued in coupon or in registered form,
or both, as the commission ports of Indiana may determine, and
provision may be made for the registration of any coupon bonds
as to principal alone and also as to both principal and interest,
and for the reconversion into coupon bonds of any bonds
registered as to both principal and interest.

(f) The bonds shall be sold at public sale in accordance with
IC 21-32-3, except as provided in IC 8-10-4.

(g) No action to contest the validity of any bonds issued by the
commission ports of Indiana under this article shall be
commenced more than thirty (30) days following the adoption of
the resolution approving the bonds as provided in this article.

(h) The commission ports of Indiana shall cooperate with
and use the assistance of the Indiana finance authority established
under IC 4-4-11 in the issuance of the bonds under this chapter
or IC 8-10-4.

SECTION 24. IC 8-10-1-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. The
proceeds of the bonds of each issue shall be used solely for the
payment of the cost of the port or project for which such bonds
shall have been issued, and shall be disbursed in such manner
and under such restrictions, if any, as the commission ports of
Indiana may provide in the resolution authorizing the issuance
of such bonds or in the trust agreement mentioned in this chapter
securing the same. If the proceeds of the bonds of any issue, by
error of estimates or otherwise, shall be less than such cost,
additional bonds may in like manner be issued to provide the
amount of such deficit, and, unless otherwise provided in the
resolution authorizing the issuance of such bonds or in the trust
agreement securing the same, shall be deemed to be of the same
issue and shall be entitled to payment from that same fund
without preference or priority of the bonds first issued. If the
proceeds of the bonds of any issue shall exceed the cost of the
port or project for which the same shall have been issued, the
surplus shall be deposited to the credit of the sinking fund for
such bonds. Prior to the preparation of definitive bonds, the
commission ports of Indiana may, under like restrictions, issue
interim receipts or temporary bonds, with or without coupons,
exchangeable for definitive bonds when such bonds shall have
been executed and are available for delivery. The commission
ports of Indiana may also provide for the replacement of any
bonds which shall become mutilated or shall be destroyed or lost.
Bonds and any other instruments or the security for the bonds
and other instruments that are authorized by this article may be
issued under the provisions of this article without obtaining the
consent of any officer, department, division, commission, board,
bureau, or agency of the state, and without any other proceedings

or the happening of any other conditions or things than those
proceedings, conditions, or things which are specifically required
by this chapter.

SECTION 25. IC 8-10-1-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. The
commission ports of Indiana is hereby authorized to provide by
resolution for the issuance of refunding bonds of the state
payable solely from revenues for the purpose of refunding any
bonds then outstanding which shall have been issued under the
provisions of section 13 of this chapter or IC 8-10-4-2, including
the payment of any redemption premium thereon and any interest
accrued or to accrue to the date of redemption of such bonds,
and, if deemed advisable by the commission, ports of Indiana,
for the additional purpose of constructing improvements,
extensions, or enlargements of the port or project in connection
with which the bonds to be refunded shall have been issued. The
issuance of such bonds, the maturities and other details thereof,
the rights of the holders thereof and the rights, duties and
obligations of the commission ports of Indiana in respect of the
same, shall be governed by the provisions of this article insofar
as the same may be applicable.

SECTION 26. IC 8-10-1-16, AS AMENDED BY
P.L.232-2005, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. In the
discretion of the commission ports of Indiana any bonds issued
under the provisions of this act may be secured by a trust
agreement by and between the commission ports of Indiana and
a corporate trustee, which may be any trust company or bank
having the powers of a trust company within the state, except as
provided in IC 8-10-4. Any resolution adopted by the
commission providing for the issuance of revenue bonds and any
trust agreement pursuant to which such bonds are issued may
pledge or assign all or any portion of the revenues received or to
be received by the commission ports of Indiana except such part
as may be necessary to pay the cost of the commission's ports of
Indiana's administrative expenses, operation, maintenance and
repair and to provide reserves therefor and depreciation reserves
required by any bond resolution adopted or trust agreement
executed by the commission, ports of Indiana, but the
commission ports of Indiana shall not convey or mortgage any
port or project or any part thereof, except for self liquidating or
nonrecourse projects under IC 8-10-4. In authorizing the issuance
of bonds for any particular port or project, the commission ports
of Indiana may limit the amount of such bonds that may be
issued as a first lien and charge against the revenues pledged to
the payment of such bonds or the commission ports of Indiana
may authorize the issuance from time to time thereafter of
additional bonds secured by the same lien to provide funds for
the completion of the port or project on account of which the
original bonds were issued, or to provide funds to pay the cost of
additional projects undertaken in connection with the
development of the port or project, or for both such purposes.
Such additional bonds shall be issued on such terms and
conditions as may be provided in the bond resolution or
resolutions adopted by the commission and in the trust agreement
or any agreement supplemental thereto and may be secured
equally and ratably without preference, priority, or distinction
with the original issue of bonds or may be made junior thereto.
Any pledge or assignment made by the commission ports of
Indiana pursuant hereto shall be valid and binding from the time
that the pledge or assignment is made and the revenues so
pledged and thereafter received by the commission ports of
Indiana shall immediately be subject to the lien of such pledge
or assignment without physical delivery thereof or further act.
The lien of such pledge or assignment shall be valid and binding
against all parties having claims of any kind in tort, contract or
otherwise against the commission ports of Indiana irrespective
of whether such parties have notice thereof. Neither the
resolution nor any trust agreement by which a pledge is created
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or assignment made need be filed or recorded except in the
records of the commission. ports of Indiana. Any such trust
agreement or any resolution providing for the issuance of such
bonds may contain such provisions for protecting and enforcing
the rights and remedies of the bondholders as may be reasonable
and proper and not in violation of law, including, but not limited
to, covenants setting forth the duties of the commission ports of
Indiana in relation to the acquisition of property and the
construction, improvement, maintenance, repair, operation, and
insurance of the port or project in connection with which such
bonds shall have been authorized, the rates of fees, tolls, rentals,
or other charges, to be collected for the use of the project, and
the custody, safeguarding, and application of all moneys, and
provisions for the employment of consulting engineers in
connection with the construction or operation of such project. It
shall be lawful for any bank or trust company incorporated under
the laws of the state which may act as depository of the proceeds
of bonds or other funds of the commission, ports of Indiana, to
furnish such indemnifying bonds or to pledge such securities as
may be required by the commission. ports of Indiana. Any such
trust agreement may set forth the rights and remedies of the
bondholders and of the trustee, and may restrict the individual
right of action by bondholders as is customary in trust
agreements or trust indentures securing bonds or debentures of
private corporations. In addition to the foregoing, any such trust
agreement may contain such other provisions as the commission
ports of Indiana may deem reasonable and proper for the
security of the bondholders. All expenses incurred in carrying out
the provisions of any such trust agreement may be treated as a
part of the cost of the operation of the port or project.

SECTION 27. IC 8-10-1-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. The
commission ports of Indiana shall be authorized to fix, review,
charge, and collect fees, tolls, rentals, and other charges for the
use of the ports, projects, terminal facilities, and lands under the
jurisdiction or control of the commission ports of Indiana or
services rendered by the commission, ports of Indiana, and the
aggregate thereof shall provide revenues at least sufficient to pay
the cost of operation, maintenance, and repair of the port or
project and terminal facilities, including the administration
expenses of the commission, ports of Indiana, and in case
revenue bonds are issued, sufficient to pay the interest on and
principal of the bonds in accordance with their terms, and also
sufficient to establish and maintain reserves created for all such
purposes and for depreciation purposes. The fixing and
collection of such fees, tolls, rentals and other charges and the
expenditure of the revenues derived therefrom shall not be
subject to the supervision or regulation by any other officer,
commission, board, bureau, or agency of the state. After such
bonds have been fully paid and discharged and all obligations
under any trust agreement securing the same have been
performed or satisfied, any remaining surplus net revenues and
all surplus net revenues thereafter derived from the operation of
the port or project shall be paid into the state general fund.

SECTION 28. IC 8-10-1-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. All money
received pursuant to the authority of this chapter, whether as
proceeds from the sale of bonds, from revenues, or otherwise,
shall be deemed to be trust funds to be held and applied solely as
provided in this chapter, but prior to the time when needed for
use may be invested to the extent and in the manner provided by
IC 5-13-10.5, insofar as applicable. Such funds shall be kept in
depositories designated as depositories for funds of the state as
selected by the commission, ports of Indiana, in the manner
provided by the governing statutes in so far as applicable. The
resolution of the commission authorizing the issuance of bonds
or the trust agreement securing such bonds shall provide that any
officer to whom, or any bank or trust company to which, such
money shall be entrusted, shall act as trustee of such money and

shall hold and apply the same for the purposes hereof, subject to
the provisions of this chapter and of the authorizing resolution or
trust agreement.

SECTION 29. IC 8-10-1-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. Any holder
of bonds issued under the provisions of this chapter or any of the
coupons appertaining thereto, and the trustee under any trust
agreement, except to the extent the rights given in this chapter
may be restricted by the authorizing resolution or trust
agreement, may, either at law or in equity, by suit, action,
mandamus, or other proceedings, protect and enforce any and all
rights under the statutes of the state or granted under this chapter
or under such trust agreement, or the resolution authorizing the
issuance of such bonds, and may enforce and compel the
performance of all duties required by this chapter or by such trust
agreement or resolution to be performed by the commission
ports of Indiana or by any officer thereof, including the fixing,
charging, and collecting of fees, tolls, rentals, or other charges
for the use of the port or project.

SECTION 30. IC 8-10-1-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. Each port or
project, as defined in section 2 of this chapter, when constructed
and placed in operation shall be maintained and kept in good
condition and repair by the commission. ports of Indiana. Each
such project shall also be policed and operated by such force of
police, tolltakers, and other operating employees as the
commission ports of Indiana may in its discretion employ. All
public or private property damaged or destroyed in carrying out
the powers granted by this chapter shall be restored or repaired
and placed in its original condition as nearly as practicable or
adequate compensation made therefor out of funds provided
under the authority of this chapter.

SECTION 31. IC 8-10-1-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 21. All counties,
cities, towns, townships, and other political subdivisions and all
public agencies and commissions of the state, notwithstanding
any contrary provision of law, are hereby authorized and
empowered to lease, lend, grant, or convey to the commission
ports of Indiana at its request upon such terms and conditions
as the proper authorities of such counties, cities, towns,
townships, other political subdivisions or public agencies and
commissions of the state may deem reasonable and fair and
without the necessity for an advertisement, order of court, or
other action or formality, other than the regular and formal action
of the authorities concerned, any real or personal property owned
by any such municipality or governmental subdivision which may
be necessary or convenient to the effectuation of the authorized
purposes of the commission. ports of Indiana.

SECTION 32. IC 8-10-1-22, AS AMENDED BY
P.L.235-2005, SECTION 111, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a) The
commission ports of Indiana shall cause an audit of its books
and accounts to be made at least once each year by certified
public accountants, and the cost thereof may be treated as a part
of the cost of construction or of operations of the commission's
ports and projects of the ports of Indiana. The accounts, books,
and records of the ports of Indiana port commission shall be
audited annually by the state board of accounts, and the cost of
such audit may be treated as a part of the cost of construction or
of operations of the commission's ports and projects of the ports
of Indiana.

(b) The commission ports of Indiana shall, following the
close of each fiscal year, submit an annual report of its activities
for the preceding year to the governor, the budget committee, and
the general assembly. An annual report submitted under this
section to the general assembly must be in an electronic format
under IC 5-14-6. Each report shall set forth a complete operating
and financial statement for the commission ports of Indiana
during the fiscal year it covers.
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SECTION 33. IC 8-10-1-23 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 23. A member,
agent, or employee of the commission ports of Indiana who
knowingly is interested in any contract with the commission,
ports of Indiana, or in the sale of any property, either real or
personal, to the commission, ports of Indiana, commits a Class
A misdemeanor. All such contracts are void. This section does
not apply to contracts for purchases of property, real or personal,
between the commission ports of Indiana and other
departments, municipalities, or subdivisions of state government.

SECTION 34. IC 8-10-1-25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 25. Revenue
bonds issued by the commission ports of Indiana under the
provisions of this article shall constitute legal investments for any
private trust funds, and the funds of any banks, trust companies,
insurance companies, building and loan associations, credit
unions, banks of discount and deposit, savings banks, loan and
trust and safe deposit companies, rural loan and savings
associations, guaranty loan and savings associations, mortgage
guaranty companies, small loan companies, and industrial loan
and investment companies, and any other financial institutions
organized under Indiana statutes. The bonds are also made
securities that may be deposited with and received by all public
officers and bodies of Indiana or any agency or political
subdivision of Indiana and all municipalities and public
commissions for any purpose for which the deposit of bonds or
other obligations of Indiana is now or may be later authorized by
law.

SECTION 35. IC 8-10-1-26 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 26. All final
actions of the commission ports of Indiana shall be journalized
and said journal shall be open to the inspection of the public at
all reasonable times.

SECTION 36. IC 8-10-1-27 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27. (a) The
exercise of the powers granted by this article will be in all
respects for the benefit of the people of the state, for the increase
of their commerce and prosperity, and for the improvement of
their health and living conditions.

(b) As the operation and maintenance of a port or project by
the commission ports of Indiana will constitute the performance
of essential governmental functions, the commission ports of
Indiana shall not be required to pay any taxes or assessments
upon any port or project or any property acquired or used by the
commission ports of Indiana under the provisions of this article
or upon the income therefrom. The bonds issued by the
commission, ports of Indiana, the interest thereon, the proceeds
received by a holder from the sale of such bonds to the extent of
the holder's cost of acquisition, or proceeds received upon
redemption prior to maturity or proceeds received at maturity,
and the receipt of such interest and proceeds shall be exempt
from taxation in the state of Indiana for all purposes except the
financial institutions tax imposed under IC 6-5.5 or a state
inheritance tax imposed under IC 6-4.1.

(c) Notwithstanding any other statute, a lessee's leasehold
estate in land that is part of a port and that is owned by the state
or the commission ports of Indiana is exempt from property
taxation. However, an exemption under this subsection is not
available for land not located at a port.

SECTION 37. IC 8-10-1-29 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 29. (a) Unless
the commission ports of Indiana publicly declares an
emergency, it the ports of Indiana may not during any six (6)
month period make separate contracts with another party for
similar construction projects or the purchase of similar
equipment, materials, or supplies under IC 8-10-1-7(5) without
advertising for and accepting public bids, if the aggregate cost of
the separate contracts is more than twenty-five thousand dollars
($25,000).

(b) A commission member or an employee of the ports of
Indiana who knowingly violates subsection (a) commits a Class
D felony.

(c) A person who accepts a contract with the commission
ports of Indiana knowing that subsection (a) was violated in
connection with the contract commits a Class D felony and may
not be a party to or benefit from any contract with a public body
in the state for two (2) years from the date of the person's
conviction.

SECTION 38. IC 8-10-1-30 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 30. The state
pledges and agrees with the holders of any bonds issued under
this article that the state will not limit or alter the rights vested in
the commission ports of Indiana to fulfill the terms of any
agreements made with the holders or in any way impair the rights
or remedies of the holders until the bonds, together with the
interest, with interest on any unpaid installments of interest, and
all costs and expenses in connection with any action or
proceeding by or on behalf of the holders, are fully met and
discharged. The commission ports of Indiana is authorized to
include this pledge and agreement of the state in any agreement
with the holders of the bonds.

SECTION 39. IC 8-10-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Except as
otherwise provided by this chapter, the definitions set forth
in IC 8-10-1-2 apply throughout this chapter.

(b) In addition to the powers conferred upon the ports of
Indiana port commission by other provisions of this article, the
commission, ports of Indiana, in order to promote the
agricultural, industrial, and commercial development of the state
or to provide for the general welfare, and in order to connect any
port under its jurisdiction with any other waterway or as part of
a plan to ultimately connect such port with any other waterway,
shall have the power and is hereby authorized, in cooperation
with the federal government or otherwise, to construct a new
canal or canals or to improve any canal, river, or other waterway,
or both, including but not limited to dredging and all other work
required in the design and construction of shipping channels,
canals, and turning basins in a manner to accommodate
water-borne transportation and the construction of wharves,
docks, piers, warehouses, and other facilities for the unloading of
barges and other boats. In exercising the powers hereby granted,
the commission ports of Indiana shall have only such powers
granted to it by this article in connection with a port project as
may relate to the construction of a new canal or canals or the
improvement of any canal, river, or other waterway, or both, and
the term "port project", as used in this article, shall be deemed to
include the construction of a new canal or canals or the
improvement of any canal, river, or other waterway, or both,
including but not limited to dredging and all other work required
in the design and construction of wharves, docks, piers,
warehouses, and other facilities for the unloading of barges and
other boats. provided, However, that the commission ports of
Indiana shall make reimbursement for any actual damage to any
public or private facilities, including but not limited to
breakwaters, water intakes, wharfs, piers, boat docks,
warehouses, and pipeline equipment resulting from such
construction and other activities. Nothing in this section shall
authorize the ports of Indiana port commission to take,
condemn, or disturb any property right or interest in property,
existing on March 10, 1967, including permits and authorities to
fill and reclaim submerged lands, or any facilities constituting all
or part of any operating property or any private or public port.

SECTION 40. IC 8-10-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) In addition
to the powers conferred upon the ports of Indiana port
commission by other provisions of this article, the commission,
ports of Indiana, whenever it the ports of Indiana finds that
the economic welfare of the state would thereby be benefited, by
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additional employment opportunities, or by additional
diversification of industry within the state, or by increased
income or prosperity to the state and its residents, or for any
other reason, shall have the power to acquire, construct,
maintain, repair, police, and lease to others such facilities for
manufacturing, storage, or processing of goods, or for the
carrying on of commercial, business, or recreational activities as
the commission ports of Indiana further finds will increase the
traffic into or out of the project. Any such facilities and the site
thereof shall not be exempt from property taxation, and the lessee
in any lease thereof shall agree to pay all property taxes levied on
such facilities and the site thereof.

(b) In exercising the powers granted in this section, the
commission ports of Indiana shall have all the powers granted
to it by this article, in connection with a project, and the term
"project", as used in IC 8-10-1, shall be deemed to include
facilities, adjuncts, and appurtenances of the character referred
to in this section.

(c) It is further declared that the acquisition, construction,
maintenance, repair, policing of, and leasing to others of such
facilities under the conditions set forth in this section is a public
purpose.

(d) Nothing in this section shall authorize the ports of Indiana
port commission to take, condemn, or disturb any property right
or interest in property, existing on March 10, 1967, including
permits and authorities to fill and reclaim submerged lands, or
any facilities constituting all or part of any operating property or
any private or public port. The ports of Indiana port commission
shall make reimbursement for any actual damage to any public or
private facilities, including but not limited to breakwaters, water
intakes, wharves, piers, boat docks, warehouses, and pipeline
equipment resulting from the exercise by it of any powers
granted to it by this section.

SECTION 41. IC 8-10-2-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. Subject to the
approval of the governor, the state budget agency, and the state
budget committee, the ports of Indiana port commission may,
notwithstanding the provisions of IC 8-10-1-12 or the provisions
of any other statute relating to or appropriating money to the
Indiana port fund, expend moneys without further appropriation
than the provisions of this chapter from the Indiana port fund for
the operation and maintenance of a "port" or "port project" as
those terms are defined in this article, and in connection with the
issuance of bonds, may covenant to set aside and may set aside
moneys from the Indiana port fund in a separate fund or account
with a corporate trustee or otherwise to be applied on the cost of
such operation and maintenance.

SECTION 42. IC 8-10-3-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Except as
otherwise provided by this chapter, the definitions set forth
in IC 8-10-1-2 apply throughout this chapter.

(b) In addition to the powers conferred upon the ports of
Indiana port commission by other provisions of this article, the
commission ports of Indiana shall have the power whenever it
the ports of Indiana finds it either desirable or necessary in
order to increase the water borne traffic into or out of the port to
acquire, lease, construct, maintain, repair, and police facilities,
adjuncts, and appurtenances for use in the business of in transit
processing, finishing, reduction, conversion, completion,
packaging, bottling, transshipment, or handling of commodities.
In exercising the powers granted in this section, the commission
ports of Indiana shall have all the powers granted to it the ports
of Indiana by this article in connection with a port project, and
the term "port project", as used in this article, shall be deemed
and construed to include facilities, adjuncts, and appurtenances
of the character referred to in this section.

SECTION 43. IC 8-10-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. Such The
ports of Indiana, port commission, or a public or private agency

or corporation of the state of Indiana designated by the ports of
Indiana, port commission, is hereby authorized to make
application to the board established by the act of Congress
approved June 18, 1934 (48 Stat. 998-1003; 19 United States
Code 81a-81u) (Public Law 397, 73rd Congress) entitled "an act
to provide for the establishment, operation, and maintenance of
foreign-trade zones in ports of entry of the United States to
expedite and encourage foreign commerce and other purposes,"
and all acts amendatory thereto, for a grant to such the ports of
Indiana, port commission, or a public or private agency or
corporation of the state of Indiana designated by the ports of
Indiana, port commission, of the privilege of establishing,
operating, and maintaining a foreign-trade zone at such places
within the state of Indiana as such commission the ports of
Indiana may determine, including lake ports, river ports, and
elsewhere, pursuant to the provisions of such act, and if such
application be granted to accept such grant and to establish,
operate, and maintain such zone in accordance with law.

SECTION 44. IC 8-10-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. Such The
ports of Indiana port commission in any appropriation of
property, under the provisions of the appropriate eminent domain
law, may take either a fee simple title in any property, or
easement, or right-of-way, or riparian right, or any other estate
therein as in any particular instance as to any parcel of property
may be deemed necessary by the commission. ports of Indiana.

SECTION 45. IC 8-10-4-1, AS AMENDED BY
P.L.232-2005, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) As used in
this chapter, "self-liquidating or nonrecourse project" means:

(1) a project for which a lease or leases have been executed
providing for payment in an amount the commission ports
of Indiana determines to be sufficient to pay:

(A) the interest and principal of the bonds to be issued
to finance the cost of the project; and
(B) all costs of maintenance, repair, and insurance of the
project; or

(2) a project that is structured in such a manner that the
commission ports of Indiana determines there is no
recourse against the state or the ports of Indiana. port
commission.

(b) Other words and terms used in this chapter shall have the
same meaning as in IC 8-10-1-2 and the other provisions of this
article, unless otherwise specifically provided.

SECTION 46. IC 8-10-4-2, AS AMENDED BY P.L.2-2007,
SECTION 136, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 2. (a) In addition to the
powers conferred upon the ports of Indiana port commission by
other provisions of this article, and subject to subsection (b), the
commission, ports of Indiana, in connection with any
self-liquidating or nonrecourse project, shall have the following
powers notwithstanding any other provision of this article to the
contrary:

(1) The revenue bonds issued by the commission ports of
Indiana to finance the cost of such self-liquidating or
nonrecourse project may be issued without regard to any
maximum interest rate limitation in this article or any other
law.
(2) The revenue bonds issued by the commission ports of
Indiana to finance the cost of such self-liquidating or
nonrecourse project may be sold in such manner, either at
public or private sale, as the commission ports of Indiana
may determine, and the provisions of IC 21-32-3 shall not
be applicable to such sale.
(3) IC 4-13.6, IC 5-16-1, IC 5-16-2, IC 5-16-3, IC 5-16-5,
IC 5-16-5.5, IC 5-16-6, IC 5-16-6.5, IC 5-16-8, IC 5-16-9,
IC 5-16-10, IC 5-16-11, IC 5-16-11.1, IC 8-10-1-7(12),
IC 8-10-1-29, and IC 36-1-12 do not apply to a
self-liquidating or nonrecourse project.
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(b) The issuance of revenue bonds by the commission ports
of Indiana under this chapter is subject to the approval of the
governor.

SECTION 47. IC 8-10-4-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. Any lease of
a project may provide that the lessee, as its reasonable portion of
the commission's ports of Indiana's administrative expense
incurred by the ports of Indiana during the term of the lease
which the lessee is required to pay by IC 8-10-1-10, shall pay to
the commission ports of Indiana for the use of the harbor, the
public docking facilities and public wharves and piers, all harbor,
dockage, and wharfage charges established by the commission.
ports of Indiana.

SECTION 48. IC 8-10-4-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. The cost of
any project may include, instead of the cost of the acquisition of
the land constituting the site of such project, the value of such
land as determined by the commission. ports of Indiana. The
proceeds of any revenue bonds representing the value of such
land shall be deposited in the Indiana port fund.

SECTION 49. IC 8-10-4-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. The
commission ports of Indiana may contract for the use of any
license, process or device, whether patented or not, which the
commission ports of Indiana finds is necessary for the operation
of any project, and may permit the use thereof by any lessee on
such terms and conditions as the commission ports of Indiana
may determine. The cost of such license, process, or device may
be included as part of the cost of the project.

SECTION 50. IC 8-15.7-8-5, AS ADDED BY P.L.47-2006,
SECTION 40, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 5. For the purpose of
financing a qualifying project, the operator and the authority or
the department may do the following:

(1) Propose to use all or part of the revenues available to
them.
(2) Enter into grant agreements.
(3) Access any designated transportation trust funds.
(4) Access any other funds available to the authority or the
department and the operator.
(5) Accept grants from the authority, the port commission,
ports of Indiana, any other state infrastructure bank, or
any other agency or entity.

SECTION 51. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "Indiana port commission" means the
Indiana port commission established by IC 8-10-1-3, as in
effect before the effective date of this act.

(b) As used in this SECTION, "ports of Indiana" means
the ports of Indiana established by IC 8-10-1-3, as amended
by this act.

(c) After June 30, 2008, a reference to the Indiana port
commission in a statute, a rule, or other document is
considered a reference to the ports of Indiana, as the
successor entity.".

Page 16, delete lines 2 through 42.
Delete pages 17 through 31.
Renumber all SECTIONS consecutively.
(Reference is to HB 1341 as printed January 25, 2008.)

STEMLER     

Motion prevailed. The bill was ordered engrossed.

House Bill 1359

Representative Bardon called down House Bill 1359 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1359–1)

Mr. Speaker: I move that House Bill 1359 be amended to read
as follows:

Page 78, line 27, delete "If the order is not".
Page 78, delete lines 28 through 31.
(Reference is to HB 1359 as printed January 25, 2008.)

BARDON     

Motion prevailed.

HOUSE MOTION
(Amendment 1359–2)

Mr. Speaker: I move that House Bill 1359 be amended to read
as follows:

Page 75, line 29, after "card a" insert "uniform".
Page 75, line 29, delete "may not exceed the" and insert "is

determined by the department.".
Page 75, delete lines 30 through 32.
(Reference is to HB 1359 as printed January 25, 2008.)

BARDON     

Motion prevailed. The bill was ordered engrossed.

House Bill 1379

Representative Ripley called down House Bill 1379 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1379–1)

Mr. Speaker: I move that House Bill 1379 be amended to read
as follows:

Delete the title and insert the following:
A BILL FOR AN ACT concerning insurance.
Delete everything after the enacting clause and insert the

following:
SECTION 1. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "committee" refers to the interim study
committee on viatical settlement contracts established by this
SECTION.

(b) As used in this SECTION, "viatical settlement
contract" has the meaning set forth in IC 27-8-19.8-6.

(c) There is established the interim study committee on
viatical settlement contracts. The committee shall study the
regulation of viatical settlement contracts and activities
related to viatical settlement contracts.

(d) The committee consists of the following twelve (12)
members:

(1) Six (6) members appointed by the speaker of the
house of representatives. Not more than three (3)
members appointed under this subdivision may be
members of the same political party. One (1) member
appointed under this subdivision shall serve as the
chairperson of the committee.
(2) Six (6) members appointed by the president pro
tempore of the senate. Not more than three (3) members
appointed under this subdivision may be members of
the same political party.

(e) The committee shall operate under the policies
governing study committees adopted by the legislative
council.

(f) The affirmative votes of a majority of the voting
members appointed to the committee are required for the
committee to take action on any measure, including final
reports.

(g) The committee shall, not later than November 1, 2008,
submit to the legislative council in an electronic format under
IC 5-14-6 a final report regarding the committee's activities,
including recommendations for legislation concerning
regulation of viatical settlement contracts and activities
related to viatical settlement contracts.

(h) This SECTION expires December 31, 2008.
SECTION 2. An emergency is declared for this act.
(Reference is to HB 1379 as printed January 25, 2008.)

CHEATHAM     
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Representative Foley rose to a point of order, citing
Rule 119.1, stating that the motion proposed to substitute a
different subject matter without the written consent of the author
and coauthors. The Speaker ruled the point was well taken and
the motion was out of order.

HOUSE MOTION
(Amendment 1379–4)

Mr. Speaker: I move that House Bill 1379 be amended to read
as follows:

Page 7, line 38, delete "IC 27-18" and insert "IC 27-8-19.8".
Page 8, delete lines 7 through 42, begin a new paragraph and

insert:
"SECTION 2. IC 27-8-19.8-1.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.5. As used in
this chapter, "business of viatical settlements" means any of
the following activities related to a viatical settlement
contract:

(1) Offering to enter into a viatical settlement contract.
(2) Solicitation.
(3) Negotiation.
(4) Procurance.
(5) Effectuation.
(6) Monitoring.
(7) Tracking.

SECTION 3. IC 27-8-19.8-2.2 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.2. As used in
this chapter, "financing entity" means an underwriter,
placement agent, lender, purchaser of securities, viatical
settlement purchaser, credit enhancer, or another entity that
has a:

(1) direct ownership interest in a viaticated policy;
(2) principal function related to a viatical settlement
contract of providing funds to:

(A) effect the viatical settlement contract; or
(B) purchase a viaticated policy; and

(3) written agreement with at least one (1) viatical
settlement provider to finance the acquisition of viatical
settlement contracts.

The term does not include a nonaccredited investor or
viatical settlement purchaser.

SECTION 4. IC 27-8-19.8-2.3 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.3. As used in
this chapter, "financing transaction" means a transaction in
which a viatical settlement provider obtains financing from
a financing entity, including secured or unsecured financing,
a securitization transaction, or a securities offering that is
registered or exempt from registration under state and
federal securities law.

SECTION 5. IC 27-8-19.8-2.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.5. As used in
this chapter, "fraudulent viatical settlement act" includes the
following:

(1) Knowingly or with intent to defraud and for the
purpose of depriving another of property or for
pecuniary gain, engaging in or permitting one's
employees or agents to engage in the following:

(A) Presenting, causing to be presented, or preparing
with knowledge or belief that it will be presented to
or by a viatical settlement provider, viatical
settlement broker, viatical settlement purchaser,
financing entity, insurer, insurance producer, or
another person, any false material information, or
concealing material information, as part of, in
support of, or concerning a fact material to at least
one (1) of the following:

(i) An application for the issuance of a viatical
settlement contract or life insurance policy.
(ii) The underwriting of a viatical settlement
contract or life insurance policy.
(iii) A claim for payment or benefit under a
viatical settlement contract or life insurance
policy.
(iv) Premiums paid on a life insurance policy.
(v) Payments and changes in ownership or
beneficiary made in accordance with the terms of
a viatical settlement contract or life insurance
policy.
(vi) The reinstatement or conversion of a life
insurance policy.
(vii) The solicitation, offer, effectuation, or sale of
a viatical settlement contract or life insurance
policy.
(viii) The issuance of written evidence of a viatical
settlement contract or life insurance policy.
(ix) An application for, the existence of, or
payments related to a loan that is secured directly
or indirectly by an interest in a life insurance
policy.

(B) Employing a device, scheme, or artifice to
defraud in the business of viatical settlements.
(C) Failing to disclose to an insurer that requests the
disclosure that a prospective insured has undergone
a life expectancy evaluation by a person other than
the insurer or an authorized representative of the
insurer in connection with the issuance of a life
insurance policy.
(D) In the solicitation, application, or issuance of a
life insurance policy, employing a device, scheme, or
artifice in violation of insurable interest law.

(2) In the furtherance of a fraud or to prevent the
detection of a fraud, knowingly or intentionally doing
or permitting one's employees or agents to do any of the
following:

(A) Removing, concealing, altering, destroying, or
sequestering from the commissioner the assets or
records of a licensee or other person engaged in the
business of viatical settlements.
(B) M isrepresenting or concealing the financial
condition of a licensee, financing entity, insurer, or
other person.
(C) Transacting the business of viatical settlements
in violation of laws requiring a license, certificate of
authority, or other legal authority for the
transaction of the business of viatical settlements.
(C) Filing with the commissioner or the chief
insurance regulatory official of another jurisdiction
a document containing false information or
otherwise concealing information about a material
fact from the commissioner.
(D )  En g a g ing  in  embezz lemen t ,  thef t ,
misappropriation, or conversion of money, funds,
premiums, credits, or other property of a viatical
settlement provider, insurer, insured, viator, owner,
or another person engaged in the business of viatical
settlements or insurance.
(E) Entering into, brokering or otherwise dealing in
a viatical settlement contract, the subject of which is
a life insurance policy that was obtained by
knowingly:

(i) presenting false information concerning a fact
material to the life insurance policy; or
(ii) concealing, for the purpose of misleading
another person, information concerning a fact
material to the life insurance policy;

with the intent to defraud the life insurance policy's
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issuer.
(F) M isrepresenting a life insurance policy's owner's
residency to be another jurisdiction for the purpose
of evading or avoiding regulation under this chapter.

(3) Knowingly or intentionally engaging in any practice
or plan that involves stranger originated life insurance.
(4) Attempting to commit, assisting, aiding, or abetting
in the commission of, or conspiring to commit an act or
omission described in this section.

SECTION 6. IC 27-8-19.8-3, AS AMENDED BY
P.L.223-2005, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. As used in
this chapter, "insured" refers to an individual whose life is the
subject of insurance under a life insurance policy. or contract.

SECTION 7. IC 27-8-19.8-3.3 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.3. As used in
this chapter, "licensee" refers to a viatical settlement
provider or a viatical settlement broker that is licensed under
this chapter.

SECTION 8. IC 27-8-19.8-3.4 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.4. As used in
this chapter, "life insurance policy" refers to an individual or
group policy, certificate, or contract of life insurance.

SECTION 9. IC 27-8-19.8-3.6 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.6. As used in
this chapter, "owner" means a person that:

(1) owns an individual life insurance policy; or
(2) is the certificate holder under a group life insurance
policy.

SECTION 10. IC 27-8-19.8-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) As used in
this chapter, "viatical settlement provider" means a person, other
than a viator, that:

(1) enters into a viatical settlement contract with a viator;
or
(2) obtains financing for the purchase, acquisition, transfer,
or other assignment of one (1) or more viatical settlement
contracts, viaticated policies, or interests therein, or
otherwise sells, assigns, transfers, pledges, hypothecates, or
disposes of one (1) or more viatical settlement contracts,
viaticated policies, or interests therein.

(b) The term does not include any of the following:
(1) A bank, savings bank, savings association, credit union,
or other licensed lending institution that takes an
assignment of a life insurance policy as collateral for a
loan.
(2) The issuer of a life insurance policy that makes a policy
loan, permits surrender of the policy, or pays other policy
benefits, including accelerated benefits, in accordance with
the terms of the life insurance policy.

SECTION 11. IC 27-8-19.8-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) As used in
this chapter, "viatical settlement contract" means an a written
agreement for that:

(1) is entered into between a viatical settlement
provider and an owner; and
(2) establishes the terms under which the purchase, sale,
assignment, transfer, devise, or bequest of owner:

(A) receives payment of compensation that is:
(i) less than the expected death benefit of the
owner's life insurance policy; and
(ii) more than the cash surrender value or
accelerated death benefit of the owner's life
insurance policy at the time the application for the
written agreement is made; and

(B) sells, assigns, transfers, devises, or bequeaths the

death benefit or a portion of the death benefit or
ownership of a the life insurance policy or contract in
exchange for consideration that is less than the expected
death benefit of the life insurance policy. or contract.
the compensation described in clause (A).

(b) The term includes the following:
(1) A written agreement for a loan or other lending
transaction that is secured primarily by a life insurance
policy.
(2) A premium finance loan made for a life insurance
policy on or before the date of issuance of the life
insurance policy in a situation in which:

(A) the premium finance loan proceeds are not used
solely to pay:

(i) premiums for the life insurance policy; or
(ii) costs or expenses incurred by the lender or
borrower in connection with the premium finance
loan;

(B) the owner receives on the date of the premium
finance loan a guarantee of the future viatical
settlement value of the life insurance policy; or
(C) the owner agrees on the date of the premium
finance loan to sell the life insurance policy or any
part of the life insurance policy's death benefit on
any date after the date of issuance of the life
insurance policy.

(3) A transfer, for compensation or value, of ownership
or beneficial interest in a trust or other entity that:

(A) owns a life insurance policy; and
(B) was formed or availed of for the principal
purpose of acquiring at least one (1) life insurance
policy.

(c) The term does not include the following:
(1) A policy loan by an insurer under the terms of:

(A) a life insurance policy including a loan secured by
the cash value of a or rider; or
(B) accelerated death benefit provisions contained in
a life insurance policy or rider.

(2) An agreement with A premium finance loan or
another loan made by a bank savings bank, savings and
loan association, credit union, or other licensed lending
financial institution that takes an assignment of a life
insurance policy as collateral for a loan. if:

(A) a default on the loan; or
(B) a transfer of the life insurance policy in
connection with a default on the loan;

does not occur in connection with an agreement or
understanding with another person for the purpose of
evading regulation under this chapter.
(3) The provision of accelerated death benefits by an
insurer to an insured under the provisions of a life
insurance contract.
(4) Agreements between an insurer and a reinsurer.
(5) An agreement by a person who enters into not more
than one (1) such agreement in any five (5) year period to
purchase a life insurance policy or contract for the transfer
of a life insurance policy for a value that is less than the
expected death benefit.
(3) A collateral assignment of a life insurance policy by
the owner.
(4) A loan that:

(A) is made by a lender;
(B) does not violate Indiana law related to insurance
premium finance loans; and
(C) is not described in subsection (a) or (b).

(5) An agreement in which all parties to the agreement:
(A) are closely related to the insured by blood or
law;
(B) have a lawful substantial economic interest in the
continued life, health, and bodily safety of the
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insured; or
(C) are trusts established primarily for the benefit of
the trusts.

(6) A designation, consent, or agreement by an insured
who is an employee of an employer in connection with
the purchase by:

(A) the employer; or
(B) a trust established by the employer;

of life insurance under which the employee is an
insured.
(7) A bona fide business succession planning
arrangement:

(A) between:
(i) at least two (2) shareholders in a corporation;
or
(ii) a corporation and at least one (1) of the
corporation's shareholders or at least one (1) trust
established by the corporation's shareholders;

(B) between:
(i) at least two (2) partners in a partnership; or
(ii) a partnership and at least one (1) of the
partnership's partners or at least one (1) trust
established by the partnership's partners; or

(C) between:
(i) at least two (2) members in a limited liability
company; or
(ii) a limited liability company and at least one (1)
of the limited liability company's members or at
least one (1) trust established by the limited
liability company's members.

(8) An agreement entered into by:
(A) a service recipient, or a trust established by a
service recipient; and
(B) a service provider, or a trust established by a
service provider, who performs significant services
for the service recipient's trade or business.

(9) Another contract, transaction, or arrangement
exempted from the definition of "viatical settlement
contract" by the commissioner based on a
determination that the contract, transaction, or
arrangement is not intended to be regulated under this
chapter.

SECTION 12. IC 27-8-19.8-6.3 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.3. As used in
this chapter, "viatical settlement purchaser" means a person
that provides consideration for:

(1) a beneficial interest in a trust that is vested with; or
(2) the assignment, transfer, or sale of;

an ownership or other interest in a viaticated policy.
SECTION 13. IC 27-8-19.8-6.5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.5. As used
in this chapter, "viaticated policy" means a life insurance policy
or certificate that has been acquired by a viatical settlement
provider under a viatical settlement contract.

SECTION 14. IC 27-8-19.8-7.4 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7.4. As used in
this chapter, "premium finance loan" means a loan that is:

(1) made primarily for the purpose of making premium
payments on a life insurance policy; and
(2) secured by an interest in the life insurance policy.

SECTION 15. IC 27-8-19.8-7.6 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7.6. As used in
this chapter, "related provider trust" means a trust that:

(1) is established by a viatical settlement provider or a
financing entity for the sole purpose of holding the
ownership or beneficial interest in viaticated policies in
connection with a financing transaction; and

(2) is evidenced by a written agreement between the
trust and the viatical settlement provider described in
subdivision (1) under which:

(A) the viatical settlement provider is responsible for
ensuring compliance with all statutory and
regulatory requirements; and
(B) the trust agrees to make all records and files
related to viatical settlement transactions available
to the commissioner as if the records and files were
maintained directly by the viatical settlement
provider.

SECTION 16. IC 27-8-19.8-7.7 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7.7. As used in
this chapter, "special purpose entity" means a corporation,
partnership, trust, limited liability company, or another legal
entity formed solely to provide direct or indirect access to
institutional capital markets:

(1) for a financing entity or viatical settlement
provider; or
(2) in connection with a transaction in which the
securities in the corporation, partnership, trust, limited
liability company, or other entity:

(A) are acquired by a viator or by qualified
institutional buyers (as defined under the federal
Securities Act of 1933, as amended (17 CFR 144)); or
(B) pay a fixed rate of return commensurate with
established asset-backed institutional capital
markets.

SECTION 17. IC 27-8-19.8-7.8 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1 2008]: Sec. 7.8. (a) As used
in this chapter, "stranger originated life insurance" means a
practice or plan to initiate a life insurance policy for the
benefit of a third party investor who, at the time the life
insurance policy is originated, has no insurable interest in the
insured.

(b) The term includes the following:
(1) An arrangement under which, at the time of life
insurance policy inception:

(A) a life insurance policy is purchased with
resources or guarantees from or through a person
that is not legally permitted to initiate the life
insurance policy; and
(B) a written or verbal arrangement or agreement is
made to transfer the ownership of the life insurance
policy or policy benefits to a third party.

(2) A trust that is:
(A) created to give an appearance of the existence of
an insurable interest; and
(B) used to initiate a life insurance policy for an
investor.

(c) The term does not include an arrangement described
in section 6(c) of this chapter.

SECTION 18. IC 27-8-19.8-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. As used in
this chapter, "viator" refers to the owner of a life insurance policy
or a certificate holder under a group policy that insures the life of
an insured who enters or seeks to enter into a viatical settlement
contract.

SECTION 19. IC 27-8-19.8-9.2, AS ADDED BY
P.L.223-2005, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9.2. An
insurance producer that:

(1) is licensed under IC 27-1-15.6; and
(2) sells a life insurance policy or contract that, less than
two (2) years after the insurance producer sells the life
insurance policy, or contract, is the subject of a viatical
settlement contract;

shall not accept a commission or other remuneration in
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connection with the viatical settlement contract.
SECTION 20. IC 27-8-19.8-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) A viatical
settlement provider shall, not later than March 1 of each year,
file with the department an annual report containing information
concerning the immediately preceding calendar year as
prescribed in rules adopted by the department under IC 4-22-2.
(b) The rules adopted by the department under subsection (a)
shall set the date by which annual reports must be submitted.

(b) This subsection applies to viatical settlement contracts
involving a life insurance policy issued less than five (5) years
before the viatical settlement contract is entered into. An
annual report filed under subsection (a) must include at least
the following:

(1) The total number of viatical settlement contracts
entered into by the viatical settlement provider.
(2) The aggregate face amount of policies that were the
subject of viatical settlement contracts.
(3) The aggregate amount of proceeds of viatical
settlement contracts.
(4) Aggregate information described in subdivisions (1)
through (3) for each policy issue year of life insurance
policies that were the subject of viatical settlement
contracts.
(5) The names of the:

(A) insurers that issued life insurance policies that
were the subject of viatical settlement contracts; and
(B) viatical settlement brokers that represented the
viators in the viatical settlement contracts.

(c) The information required under subsection (b) is
limited only to transactions in which the insured is a resident
of Indiana.

(d) Individual transaction data regarding the business of
viatical settlements or data that could compromise the
privacy of personal, financial, and health information of a
viator or insured are confidential.

(e) Except as otherwise allowed or required by law, a
viatical settlement provider, viatical settlement broker,
insurer, insurance producer, information bureau, rating
agency or company, or any other person with actual
knowledge of an insured's identity shall not disclose the
identity of the insured or information from which there is a
reasonable basis to believe could be used to identify the
insured or the insured’s financial or medical information to
another person unless:

(1) the disclosure is necessary to effect a viatical
settlement between the viator and a viatical settlement
provider, and the viator and insured have provided
prior written consent to the disclosure;
(2) the disclosure is necessary to effectuate the sale of a
viatical settlement contract or an interest in a viatical
settlement contract as an investment, the sale is
conducted in accordance with state and federal
securities law, and the viator and insured have
provided prior written consent to the disclosure;
(3) the information is provided in response to an
investigation or examination by the commissioner or
another governmental officer or agency;
(4) the disclosure is required under a term of or
condition to the transfer of a life insurance policy from
one (1) viatical settlement provider to another viatical
settlement provider and the receiving viatical
settlement provider complies with the confidentiality
requirements of this section;
(5) the disclosure is necessary to allow the viatical
settlement provider, viatical settlement broker, or an
authorized representative of a viatical settlement
provider or viatical settlement broker that:

(A) does not have a financial interest in the viatical
settlement contract other than as a viatical

settlement provider, viatical settlement broker,
financing entity, related provider trust, or special
purpose entity; and
(B) is required by the viatical settlement provider or
viatical settlement broker to agree in writing to
adhere to the privacy requirements of this chapter;

to make contacts for the purpose of determining health
status; or
(6) the disclosure is required for the purchase of stop
loss coverage or financial guaranty insurance.

(c) (f) A viatical settlement provider shall maintain records of
each viatical settlement at least five (5) years after the death of
the insured.

SECTION 21. IC 27-8-19.8-20.1 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20.1. (a) A
person shall not issue, solicit, market, or otherwise promote
the purchase of a life insurance policy for the purpose of or
with an emphasis on making the life insurance policy the
subject of a viatical settlement contract.

(b) A person shall not commit a fraudulent viatical
settlement act.

(c) A violation of this chapter is an unfair and deceptive
act or practice in the business of insurance under
IC 27-4-1-4.

SECTION 22. IC 27-8-19.8-21, AS AMENDED BY
P.L.223-2005, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 21. (a) A viatical
settlement contract must establish the terms under which the
viatical settlement provider will pay value, in return for the
viator's assignment, bequest, devise, sale, or transfer of the death
benefit, certificate, or ownership of the life insurance policy to
the viatical settlement provider.

(b) A viatical settlement contract must provide for the
unconditional rescission of the contract by the viator for the
longer of the following:

(1) the period ending not more than fifteen (15) days after
the receipt of the viatical settlement proceeds by the viator;
or
(2) the period ending not more than thirty (30) days after
execution of the contract.

(c) A viatical settlement contract is rescinded if the insured
dies during the rescission period, subject to repayment to the
viatical settlement provider of all proceeds and any premiums,
loans, and loan interest that have been paid by the viatical
settlement provider.

SECTION 23. IC 27-8-19.8-23, AS AMENDED BY
P.L.223-2005, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 23. (a) A viatical
settlement provider or viatical settlement broker shall, not later
than the date of application, provide to a viator a brochure
approved by the commissioner and describing the viatical
settlement process. If a brochure describes only a viatical
settlement contract in which the insured does not have a
catastrophic or life threatening illness or condition, the brochure
may use the term "life settlement" in place of the term "viatical
settlement".

(b) A viatical settlement provider or viatical settlement broker
shall, in a separate document that is signed by the viator and the
viatical settlement provider or viatical settlement broker, disclose
the following information to the viator not later than the date of
application:

(1) Possible alternatives to viatical settlement contracts,
including accelerated benefits or policy loans offered by
the issuer of the life insurance policy.
(2) Federal and state tax consequences that may result from
entering into a viatical settlement contract, and that the
viator should seek assistance from a professional tax
advisor.
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(3) Possible:
(A) adverse effect on eligibility for; or
(B) interruption of assistance provided by;

medical or public assistance programs as a consequence of
entering into a viatical settlement contract, and that the
viator should seek advice from the appropriate government
agencies.
(4) The viator's right to rescind a viatical settlement
contract as provided in section 21 of this chapter.
(5) The amount of any fees paid by a viatical settlement
provider to a viatical settlement broker.
(6) A statement that proceeds of the viatical settlement
could be subject to claims of creditors.
(7) A statement that:

(A) entering into a viatical settlement contract may
cause other rights or benefits under the life insurance
policy, including conversion rights, waiver of premium
benefits, family riders, or coverage of a life other than
the insured, to be forfeited by the viator; and
(B) the viator should seek advice from a financial
advisor.

(8) The procedure for contacts with the insured.
(9) That the proceeds of the viatical settlement will be
transferred to the viator as provided in section 24.2 of this
chapter.
(10) A statement containing the following language:

"All medical, financial, or personal information solicited
or obtained by a viatical settlement provider or viatical
settlement broker about an insured, including the
insured's identity or the identity of family members, a
spouse, or a significant other may be disclosed as
necessary to effect the viatical settlement between the
viator and the viatical settlement provider. If you are
asked to provide this information, you will be asked to
consent to the disclosure. The information may be
provided to someone who buys the policy or provides
funds for the purchase. You may be asked to renew your
permission to share information every two years.".

(11) That the insured may be contacted by the viatical
settlement provider or viatical settlement broker to
determine the health status of the insured in accordance
with section 24.9 of this chapter.

(c) The viatical settlement provider shall disclose the
following information to the viator, conspicuously displayed in
the viatical settlement contract or in a separate document signed
by the viatical settlement provider and the viator, before a
viatical settlement contract is signed:

(1) Any affiliation between the viatical settlement provider
and the insurer that issued the life insurance policy or
certificate that is the subject of the viatical settlement
contract.
(2) The name, address, and telephone number of the
viatical settlement provider.
(3) If the life insurance policy or certificate that is the
subject of the viatical settlement contract was issued as a
joint policy or includes family riders or any coverage of an
individual other than the insured:

(A) the possible loss of coverage of the other individuals
under the life insurance policy; or certificate; and
(B) that the viator should consult with the viator's
insurance producer or the insurer that issued the life
insurance policy or certificate for advice concerning the
proposed viatical settlement contract.

(4) The:
(A) dollar amount of the current death benefit payable to
the viatical settlement provider; and
(B) if known, the:

(i) availability of any additional guaranteed insurance
benefits;

(ii) dollar amount of any accidental death and
dismemberment benefits; and
(iii) viatical settlement provider's interest in the
benefits described in items (i) and (ii);

under the life insurance policy. or certificate.
(5) The:

(A) name, business address, and telephone number of
the trustee or escrow agent described in section 24.2 of
this chapter; and
(B) right of the viator or insured to inspect or receive
copies of the relevant escrow or trust agreements or
documents.

(d) A viatical settlement broker shall disclose to the viator,
conspicuously displayed in the viatical settlement contract or in
a separate document signed by the viatical settlement broker and
the viator before a viatical settlement contract is signed, the
amount and method of calculation of the viatical settlement
broker's compensation.

(e) If a viatical settlement provider transfers ownership or
changes the beneficiary of a viaticated policy, the viatical
settlement provider shall, not more than twenty (20) days after
the transfer or change occurs, inform the insured of the transfer
or change.

SECTION 24. IC 27-8-19.8-24.2 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24.2. (a)
Immediately upon a viatical settlement provider's receipt of a
signed viatical settlement contract, the viatical settlement
provider shall pay the proceeds of the viatical settlement to a
trust or escrow account in a state or federally chartered financial
institution whose deposits are insured by the Federal Deposit
Insurance Corporation. The account shall be managed by a
trustee or escrow agent independent of the parties to the contract.

(b) Within two (2) business days after the viatical settlement
provider's receipt of the insurer's or group administrator's
acknowledgment that ownership of the life insurance policy or
interest in the certificate has been transferred and the beneficiary
has been designated according to the viatical settlement contract,
the trustee or escrow agent shall transfer the proceeds to the
viator.".

Delete pages 9 through 58.
(Reference is to HB 1379 as printed January 25, 2008.)

RIPLEY     

Motion prevailed. The bill was ordered engrossed.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Rule Suspension

The Speaker announced that, with the consent of the members,
Rule 117.2 concerning the deadline for filing amendments would
be suspended for Tuesday, January 29 to allow amendments to
be filed one hour prior to convening of the session rather than
two hours.

HOUSE MOTION

Mr. Speaker: I move that Representative Noe be added as
coauthor of House Bill 1108.

BUELL     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Crouch be added as
coauthor of House Bill 1118.

VAN HAAFTEN     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representatives Niezgodski and
Wolkins be added as coauthors of House Bill 1119.

AUSTIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Stutzman be added
as coauthor of House Bill 1144.

PELATH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Borror and Klinker
be added as coauthors of House Bill 1164.

HERRELL     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Candelaria Reardon
be added as coauthor of House Bill 1227.

E. HARRIS     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Crouch, Tincher,
and Goodin be added as coauthors of House Bill 1249.

KLINKER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Austin be added as
coauthor of House Bill 1253.

SAUNDERS     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Soliday and Buell
be added as coauthors of House Bill 1269.

NIEZGODSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Goodin be added as
coauthor of House Bill 1271.

STEMLER     

Motion prevailed.
HOUSE MOTION

Mr. Speaker: I move that Representative Klinker be added as
coauthor of House Bill 1275.

STEMLER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Austin and Porter be
added as coauthors of House Bill 1280.

PIERCE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Goodin be added as
coauthor of House Bill 1292.

BARTLETT     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Ripley be added as
coauthor of House Bill 1323.

FRY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative VanHaaften be added
as coauthor of House Bill 1341.

STEMLER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Lutz and Saunders
be added as coauthors of House Bill 1350.

NOE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Burton, Ripley, and
Summers be added as coauthors of House Bill 1359.

BARDON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Murphy, Burton,
and Pierce be added as coauthors of House Bill 1360.

BARDON     

Motion prevailed.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 9, 10,
and 19 and the same are herewith transmitted to the House for
further action.

MARY C. MENDEL     
Principal Secretary of the Senate     

On the motion of Representative E. Harris, the House
adjourned at 8:10 p.m., this twenty-eighth day of January, 2008,
until Tuesday, January 29, 2008, at 9:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The House convened at 9:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker read a prayer for guidance and insight (printed
January 8, 2008).

The Pledge of Allegiance to the Flag was led by
Representative John D. Ulmer.

The Speaker ordered the roll of the House to be called:

Austin Hinkle
Avery Hoy
Bardon Kersey
Bartlett Klinker
Battles Knollman
Behning Koch
Bell L. Lawson
Bischoff Lehe
Blanton Leonard
Borders Lutz
Borror Mays
Bosma McClain
C. Brown Micon
T. Brown Moses
Buck Murphy
Buell Neese
Burton Niezgodski
Candelaria Reardon Noe
Cheatham Orentlicher
Cherry Oxley
Cochran Pelath
Crawford Pflum
Crooks Pierce
Crouch Pond
Davis Porter
Day Reske
Dembowski Richardson   …
Dermody Ripley   …
Dobis Robertson
Dodge Ruppel   …
Duncan Saunders
Dvorak Simms
Eberhart M. Smith
Elrod V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry   … Stilwell
GiaQuinta Stutzman
Goodin Summers
Grubb Thomas   …
Gutwein Thompson
E. Harris Tincher
T. Harris Torr
Herrell Turner

Tyler Walorski
Ulmer Welch
VanDenburgh Wolkins
VanHaaften Mr. Speaker

Roll Call 68: 95 present; 5 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Wednesday, January 30, 2008, at 9:30 a.m.

GIA QUINTA     

The motion was adopted by a constitutional majority.

ENGROSSED HOUSE BILLS
ON THIRD READING

Engrossed House Bill 1013

Representative Kersey called down Engrossed House
Bill 1013 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 69: yeas 84, nays 8. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Paul, Weatherwax, Skinner, and Becker.

The Speaker yielded the gavel to the Deputy Speaker Pro
Tempore, Representative E. Harris.

Engrossed House Bill 1017

Representative Koch called down Engrossed House Bill 1017
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 70: yeas 91, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Lubbers and Simpson.

Representative Richardson, who had been excused, was
present.

Engrossed House Bill 1051

Representative Crooks called down Engrossed House
Bill 1051 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
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education finance.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 71: yeas 94, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Lubbers and Hume.

Representative Ripley, who had been excused, was present.

Engrossed House Bill 1061

Representative Day called down Engrossed House Bill 1061
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representative Espich was excused from voting, pursuant to
House Rule 46. Roll Call 72: yeas 83, nays 12. The bill was
declared passed. The question was, Shall the title of the bill
remain the title of the act? There being no objection, it was so
ordered. The Clerk was directed to inform the Senate of the
passage of the bill. Senate sponsors: Senators Bray and Lanane.

Representative Fry, who had been excused, was present.

Engrossed House Bill 1052

Representative Neese called down Engrossed House Bill 1052
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 73: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Riegsecker.

Engrossed House Bill 1062

Representative Day called down Engrossed House Bill 1062
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 74: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Steele, Tallian, and Waltz.

Engrossed House Bill 1065

Representative Saunders called down Engrossed House
Bill 1065 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 75: yeas 93, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Kruse, Paul, and Lewis.

Engrossed House Bill 1071

Representative Grubb called down Engrossed House Bill 1071
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
elections and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 76: yeas 94, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators C. Lawson and Skinner.

Engrossed House Bill 1083

Representative Kersey called down Engrossed House
Bill 1083 for third reading:

A BILL FOR AN ACT concerning transportation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 77: yeas 94, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Bray and Skinner.

Engrossed House Bill 1090

Representative Dvorak called down Engrossed House
Bill 1090 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 78: yeas 50, nays 47. The bill failed for lack of a
constitutional majority.

Representative Pelath was excused.

Engrossed House Bill 1111

Representative Foley called down Engrossed House Bill 1111
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 79: yeas 93, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators C. Lawson and Broden.

Engrossed House Bill 1112

Representa tive  M icon called  down Engrossed
House Bill 1112 for third reading:

A BILL FOR AN ACT concerning motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 80: yeas 92, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Wyss and Tallian.
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Engrossed House Bill 1114

Representative Dembowski called down Engrossed House
Bill 1114 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 81: yeas 94, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator C. Lawson.

Engrossed House Bill 1117

Representative Stilwell called down Engrossed House
Bill 1117 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 82: yeas 82, nays 8. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Hershman and R. Young.

Engrossed House Bill 1119

Representative Austin called down Engrossed House
Bill 1119 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 83: yeas 92, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Weatherwax, Landske, and Lanane.

Engrossed House Bill 1124

Representative Goodin called down Engrossed House
Bill 1124 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 84: yeas 94, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Meeks and Lewis.

Engrossed House Bill 1125

Representative Goodin called down Engrossed House
Bill 1125 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 85: yeas 88, nays 3. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Kenley.

Engrossed House Bill 1129

Representative Pierce called down Engrossed House Bill 1129
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 86: yeas 95, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Merritt and R. Young.

Engrossed House Bill 1137

Representative GiaQuinta called down Engrossed House
Bill 1137 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
general provisions.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 87: yeas 92, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Landske, Broden, and Arnold.

Representative Pelath, who had been excused, was present.
Representative Bartlett was excused.

Engrossed House Bill 1144

Representative Pelath called down Engrossed House Bill 1144
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 88: yeas 93, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Steele and Arnold.

Representative Pelath was excused.

Engrossed House Bill 1156

Representative Tyler called down Engrossed House Bill 1156
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 89: yeas 93, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator M. Young.

The Deputy Speaker Pro Tempore yielded the gavel to the
Speaker.

Engrossed House Bill 1159

Representative Welch called down Engrossed House
Bill 1159 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities.
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The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 90: yeas 89, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Merritt and Broden.

Engrossed House Bill 1164

Representative Herrell called down Engrossed House
Bill 1164 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 91: yeas 88, nays 4. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Kenley and Lewis.

Representative Pelath, who had been excused, was present.

Engrossed House Bill 1165

Representative Avery called down Engrossed House Bill 1165
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 92: yeas 94, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Becker, C. Lawson, Sipes, and Delph.

Representative Bartlett, who had been excused, was present.

Engrossed House Bill 1169

Representative Orentlicher called down Engrossed House
Bill 1169 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 93: yeas 90, nays 3. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Dillon.

Engrossed House Bill 1171

Representative Summers called down Engrossed House
Bill 1171 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 94: yeas 95, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Charbonneau, Sipes, Dillon, and Errington.

Engrossed House Bill 1172

Representative Welch called down Engrossed House
Bill 1172 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 95: yeas 81, nays 14. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Mishler and Broden.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 3:40 p.m. with the Speaker in the
Chair.

The Speaker ordered the roll of the House to be called to
determine the presence or absence of a quorum. Roll Call 96: 74
present. The Speaker declared a quorum present.

ENGROSSED HOUSE BILLS
ON THIRD READING

Engrossed House Bill 1034

Representative V. Smith called down Engrossed House
Bill 1034 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 97: yeas 72, nays 24. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Kruse, Tallian, and Rogers.

Engrossed House Bill 1047

Representative Dembowski called down Engrossed House
Bill 1047 for third reading:

A BILL FOR AN ACT concerning general provisions.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 98: yeas 54, nays 42. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Broden.

Engrossed House Bill 1118

Representative VanHaaften called down Engrossed House
Bill 1118 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
alcohol and tobacco.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representatives Murphy and M. Smith were excused from
voting, pursuant to House Rule 46. Roll Call 99: yeas 72, nays
21. The bill was declared passed. The question was, Shall the
title of the bill remain the title of the act? There being no
objection, it was so ordered. The Clerk was directed to inform
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the Senate of the passage of the bill. Senate sponsors: Senators
Riegsecker and Becker.

With consent of the members, the Speaker returned to House
Bills on second reading.

HOUSE BILLS ON SECOND READING

House Bill 1036

Representative Ulmer called down House Bill 1036 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1036–3)

Mr. Speaker: I move that House Bill 1036 be amended to read
as follows:

Page 1, between lines 6 and 7, begin a new paragraph and
insert:

"SECTION 2. IC 9-25-5-1.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a) If a person is
convicted of or has a judgment entered against the person for
a moving traffic offense in violation of:

(1) IC 9-21-5;
(2) IC 9-21-6;
(3) IC 9-21-7;
(4) IC 9-21-8;
(5) IC 9-21-9;
(6) IC 9-21-10;
(7) IC 9-21-12;
(8) IC 9-21-13; or
(9) IC 9-21-14;

the court shall require the person to show proof to the
bureau that financial responsibility was in force on the date
of the violation in the same manner as required for an
operator of a motor vehicle involved in an accident under
IC 9-26-1.

(b) If a person fails to provide proof of financial
responsibility as required by subsection (a), the court shall
do the following:

(1) Suspend the person's current driving license or
vehicle registration, or both.
(2) Order the person to surrender immediately the
person's current driving license or vehicle registration
to the court.

(c) A suspension under this section is subject to the same
provisions concerning procedure for suspension, duration of
suspension, and reinstatement applicable to other
suspensions under this chapter.".

Page 2, line 2, delete "June 30, 2008." and insert "December
31, 2009.".

Page 2, line 6, after "shall" insert ", not later than January
1, 2010,".

Page 2, line 30, after "on which the" insert "judgment or".
Page 4, after line 8, begin a new paragraph and insert:
"SECTION 6. [EFFECTIVE UPON PASSAGE] (a) The

bureau of motor vehicles shall, not later than June 30, 2008:
(1) amend a form used on April 1, 2008, by an operator
of a motor vehicle to show proof of financial
responsibility as required under IC 9-26-1; or
(2) establish a new form;

for use by an operator of a motor vehicle to show proof of
financial responsibility as required under IC 9-25-5-1.5, as
added by this act.

(b) This SECTION expires December 31, 2008.
SECTION 7. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1036 as printed January 25, 2008.)

ULMER     

Upon request of Representatives T. Brown and Ulmer, the

Speaker ordered the roll of the House to be called. Roll Call 100:
yeas 80, nays 13. Motion prevailed. The bill was ordered
engrossed.

House Bill 1042

Representative Goodin called down House Bill 1042 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1042–2)

Mr. Speaker: I move that House Bill 1042 be amended to read
as follows:

Page 2, line 10, delete "if:" and insert "if the materials,
products or services are entirely without redeeming social
value and:".

(Reference is to HB 1042 as printed January 25, 2008.)
L. LAWSON     

Motion prevailed.

HOUSE MOTION
(Amendment 1042–1)

Mr. Speaker: I move that House Bill 1042 be amended to read
as follows:

Page 1, delete lines 12 through 17, begin a new paragraph and
insert:

"Sec. 2. (a) As used in this section, "local officials of the
county" refer to all of the following:

(1) The county executive.
(2) If a business described in section 1 of this chapter
intends to locate in a municipality, the executive of the
municipality.
(3) All local zoning boards that have jurisdiction in the
county.

(b) After receiving a registration described in section 1 of
this chapter, the secretary of state shall notify the local
officials of the county in which an entity described in section
1 of this chapter intends to sell sexually explicit materials,
products, or services of the registration filed under section 1
of this chapter.".

Page 2, delete line 1.
(Reference is to HB 1042 as printed January 25, 2008.)

STUTZMAN     

Motion prevailed. The bill was ordered engrossed.

House Bill 1097

Representative Hoy called down House Bill 1097 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1097–1)

Mr. Speaker: I move that House Bill 1097 be amended to read
as follows:

Page 8, line 26, delete "a policy of " and insert "the
following:

(A) Accident only, credit, Medicare supplement, long
term care, or disability income insurance.
(B) Coverage issued as a supplement to liability
insurance.
(C) Automobile medical payment insurance.
(D) A specified disease policy.
(E) A short term insurance plan that:

(i) may not be renewed; and
(ii) has a duration of not more than six (6) months.

(F) A policy that provides indemnity benefits not
based on any expense incurred requirement,
including a plan that provides coverage for:

(i) hospital confinement, critical illness, or
intensive care; or
(ii) gaps for deductibles or copayments.

(G) Worker's compensation or similar insurance.
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(H) A student health plan.
(I) A supplemental plan that always pays in addition
to other coverage.
(J) An employer sponsored health benefit plan that
is:

(i) provided to individuals who are eligible for
Medicare; and
(ii) not marketed as, or held out to be, a Medicare
supplement policy.".

Page 8, delete lines 27 through 28.
(Reference is to HB 1097 as printed January 25, 2008.)

HOY     

Motion prevailed. The bill was ordered engrossed.

House Bill 1101

Representative Crooks called down House Bill 1101 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1101–1)

Mr. Speaker: I move that House Bill 1101 be amended to read
as follows:

Page 2, line 4, delete "three hundred" and insert "five
hundred (500)".

Page 2, line 5, delete "fifty (350)".
Renumber all SECTIONS consecutively.
(Reference is to HB 1101 as printed January 25, 2008.)

SAUNDERS     

Motion prevailed.

HOUSE MOTION
(Amendment 1101–2)

Mr. Speaker: I move that House Bill 1101 be amended to read
as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

utilities.
Page 2, between lines 6 and 7, begin a new paragraph and

insert:
"SECTION 2. IC 8-1-2-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 23. (a) The
commission shall keep itself informed of all new construction,
extensions and additions to the property of such public utility and
shall prescribe the necessary forms, regulations and instructions
to the officers and employees of such public utility for the
keeping of construction accounts which shall clearly distinguish
all operating expenses and new construction. Unless a public
utility shall obtain the approval by the commission of any
expenditure exceeding ten thousand dollars ($10,000) for an
extension, construction, addition or improvement of its plant and
equipment, the commission shall not, in any proceeding
involving the rates of such utility, consider the property acquired
by such expenditures as a part of the rate base, unless in such
proceeding the public utility shall show that such property is in
fact used and useful in the public service; provided, that the
commission in its discretion may authorize the expenditure for
such purpose of a less amount than shown in such estimate.

(b) For purposes of subsection (a), the construction,
addition, extension, or improvement of a public utility's plant
or equipment to provide electric or gas service to a customer
that produces biodiesel, ethanol, or any other biofuel is in
fact used and useful in the public service.

(c) This subsection applies to a public utility's general rate
proceeding that immediately follows the public utility's
investment in a construction, an addition, an extension, or an
improvement described in subsection (b). The public utility
may accrue for recovery in the rate proceeding a return on
the public utility's investment, beginning on the date the
public utility initially records the investment in the public
utility's books or records, as determined by the commission,

at the rate of return authorized by the commission in the
public utility's general rate proceeding immediately
preceding the investment.

SECTION 3. IC 8-1-35 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOW S
[EFFECTIVE UPON PASSAGE]:

Chapter 35. Renewable Energy Development
Sec. 1. As used in this chapter, "electricity supplier"

means a public utility that furnishes retail electric service to
the public. The term does not include a public utility that is:

(1) a corporation organized under IC 8-1-13;
(2) a corporation organized under IC 23-17-1 that is an
electric cooperative and that has at least one (1)
member that is a corporation organized under
IC 8-1-13; or
(3) a municipally owned utility (as defined in
IC 8-1-2-1(h)).

Sec. 2. (a) As used in this chapter, "end use energy
efficiency improvement" means the installation and use of a
device or the use of a method or project on the customer side
of an electric utility metering device that reduces electrical
energy usage.

(b) The term includes the following:
(1) Home weatherization.
(2) Appliance efficiency modifications or replacements.
(3) Motor efficiency modifications or replacements.
(4) Lighting efficiency modifications.
(5) Heating or air conditioning modifications or
replacements.
(6) Building designs with the purpose of achieving end
use energy reductions.

Sec. 3. As used in this chapter, "fund" refers to the
renewable energy resources fund established by section 9 of
this chapter.

Sec. 4. As used in this chapter, "regional transmission
organization" refers to a regional transmission organization
approved by the Federal Energy Regulatory Commission for
the geographic area in which an electricity supplier's
assigned service area (as defined in IC 8-1-2.3-2) is located.

Sec. 5. As used in this chapter, "renewable energy credit",
or "REC", means one (1) megawatt hour of electricity
generated by renewable energy resources that is:

(1) quantifiable;
(2) possessed by not more than one (1) entity at a time;
and
(3) associated with electricity generated by renewable
energy resources that are constructed or installed after
January 1, 2008.

Sec. 6. (a) As used in this chapter, "renewable energy
resources" includes the following sources for the production
of electricity:

(1) Dedicated crops grown for energy production.
(2) Methane systems that convert waste products,
including animal, food, and plant waste, into electricity.
(3) Methane recovered from landfills.
(4) Wind.
(5) Hydropower, other than hydropower involving the
construction of new dams or the expansion of existing
dams.
(6) Solar photovoltaic cells and panels.
(7) Fuel cells that directly convert chemical energy in a
hydrogen rich fuel into electricity.
(8) Sawmill waste, other than waste derived from virgin
timber.
(9) Agricultural crop waste.
(10) Combined heat and power systems that:

(A) use natural gas or renewable energy resources as
feedstock;
(B) achieve at least seventy percent (70%) overall
efficiency; and
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(C) are constructed after January 1, 2008.
(11) End use energy efficiency improvements, installed
after January 1, 2008, that reduce electrical energy
usage.

(b) The term does not include energy from the
incineration, burning, or heating of the following:

(1) Tires.
(2) Garbage.
(3) General household, institutional, or commercial
waste.
(4) Industrial lunchroom or office waste.
(5) Landscape waste.
(6) Construction or demolition debris.
(7) Feedstock that is municipal, food, plant, industrial,
or animal waste from outside Indiana.

Sec. 7. (a) Each electricity supplier shall supply electricity
generated or reduced by renewable energy resources to
Indiana customers as a percentage of the total electricity
supplied by the electricity supplier to Indiana customers as
follows:

(1) Not later than December 31, 2010, at least one
percent (1%).
(2) Not later than December 31, 2011, at least two
percent (2%).
(3) Not later than December 31, 2012, at least three
percent (3%).
(4) Not later than December 31, 2013, at least four
percent (4%).
(5) Not later than December 31, 2014, at least five
percent (5%).
(6) Not later than December 31, 2015, at least six
percent (6%).
(7) Not later than December 31, 2016, at least seven
percent (7%).
(8) Not later than December 31, 2017, at least eight
percent (8%).

For purposes of this subsection, electricity is measured in
megawatt hours.

(b) An electricity supplier may use a renewable energy
resource described in section 6(a)(10) of this chapter to
generate not more than ten percent (10%) of the electricity
that the electricity supplier is required to supply under
subsection (a).

(c) An electricity supplier may use a renewable energy
resource described in section 6(a)(11) of this chapter to
generate not more than ten percent (10%) of the electricity
that the electricity supplier is required to supply under
subsection (a).

(d) An electricity supplier may own or purchase RECs to
comply with subsection (a).

(e) An electricity supplier is responsible for conducting
sufficient advance planning to acquire its allotment of RECs.

(f) An electricity supplier that fails to comply with
subsection (a) shall deposit in the fund an amount equal to:

(1) the number of megawatt hours of electricity that the
electricity supplier was required to but failed to supply
under subsection (a); multiplied by
(2) fifty dollars ($50).

(g) An electricity supplier is not required to comply with
subsection (a) if the commission determines that events
beyond the reasonable control of the electricity supplier
prevent it from meeting its renewable energy resources or
REC requirements. For purposes of this subsection, "events
beyond the reasonable control of the electricity supplier"
include only the following:

(1) Weather related damage.
(2) Mechanical failure.
(3) Lack of transmission capacity or availability.
(4) Strikes or lockouts.
(5) Actions of a governmental authority that adversely

affect the generation, transmission, or distribution of
energy from renewable energy resources under
contract to a purchaser.
(6) An emergency as found by the commission under
IC 8-1-2-113.

The term does not include failure of the spot or short term
market to supply an electricity supplier with the allocated
number of RECs.

(h) The commission shall conduct a public hearing before
making a determination under subsection (g).

(i) If the commission determines under subsection (g) that
events beyond the reasonable control of the electricity
supplier prevent it from meeting its renewable energy
resources or REC requirements, the commission shall:

(1) reduce the affected electricity supplier's obligations
under subsection (a) as appropriate; and
(2) review its determination not more than six (6)
months after the reduction under subdivision (1) takes
effect.

(j) The commission shall allow an electricity supplier to
recover reasonable and necessary costs incurred in:

(1) constructing, operating, or maintaining facilities to
comply with this chapter; or
(2) generating electricity from, or purchasing electricity
generated from, a renewable energy resource;

by a periodic rate adjustment mechanism.
Sec. 8. (a) For purposes of calculating RECs to determine

an electricity supplier's compliance with section 7(a) of this
chapter, the following apply:

(1) One (1) megawatt hour of electricity generated by
renewable energy resources in an Indiana facility
equals one (1) REC.
(2) One (1) megawatt hour of electricity generated by a
renewable energy resource described in section 6(a)(2),
6(a)(6), 6(a)(8), or 6(a)(9) of this chapter that originates
in Indiana equals one and two-tenths (1.2) RECs.
(3) One (1) megawatt hour of electricity that is:

(A) generated by a renewable energy resource in the
territory of a regional transmission organization;
and
(B) imported into Indiana;

equals five-tenths (0.5) REC.
(4) One (1) megawatt hour of electricity that is
generated by a renewable energy resource described in
section 6(a)(10) of this chapter in Indiana equals
five-tenths (0.5) REC.

(b) Electricity generated by any source outside the
territory of a regional transmission organization may not be
considered for purposes of calculating an REC to determine
an electricity supplier's compliance with section 7(a) of this
chapter.

(c) An electricity supplier may satisfy not more than ten
percent (10%) of the electricity supplier's requirement under
section 7(a) of this chapter by owning or purchasing RECs
calculated under subsection (a)(4).

(d) An electricity supplier may calculate only one (1) REC
for each megawatt hour of electricity.

Sec. 9. (a) The renewable energy resources fund is
established to:

(1) support the development, construction, and use of
renewable energy resources, including small scale
renewable energy resources, in rural and urban
Indiana; and
(2) reimburse the Indiana economic development
corporation and the commission for expenses incurred
under section 10 of this chapter.

(b) The fund consists of the following:
(1) Money deposited under section 7(f) of this chapter.
(2) M oney from any other source that is deposited in
the fund.
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(c) The Indiana economic development corporation shall
administer the fund.

(d) The expenses of administering the fund shall be paid
from money in the fund.

(e) The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public money may be invested.
Interest that accrues from these investments shall be
deposited in the fund.

(f) Money in the fund at the end of a state fiscal year does
not revert to the state general fund.

Sec. 10. (a) This section applies if there is sufficient money
in the fund to reimburse the Indiana economic development
corporation and the commission for expenses incurred under
subsection (b).

(b) The Indiana economic development corporation, in
consultation with the commission, shall develop a strategy to
attract renewable energy manufacturing facilities, including
wind turbine component manufacturers, to Indiana.

Sec. 11. Not later than March 1 of 2011 and each year
thereafter, a utility shall file with the commission a report of
the utility's compliance with this chapter for the preceding
calendar year.

Sec. 12. The commission shall adopt rules under IC 4-22-2
to implement this chapter.

SECTION 4. [EFFECTIVE UPON PASSAGE] Not later
than April 1, 2013, the Indiana utility regulatory commission
shall submit a report in an electronic format under IC 5-14-6
to the general assembly. A report submitted under this
SECTION must include:

(1) an analysis of; and
(2) any legislative proposals the commission believes
would increase;

the effectiveness of and industry compliance with IC 8-1-35,
as added by this act.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1101 as printed January 25, 2008.)

CROOKS     

Representative Foley rose to a point of order, citing Rule 118,
stating that the motion was attempting to incorporate into House
Bill  1101 a bill pending before the House. The Speaker ruled the
point  was well taken and the motion was out of order.

There being no further amendments, the bill was ordered
engrossed.

House Bill 1105

Representative Tincher called down House Bill 1105 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1105–1)

Mr. Speaker: I move that House Bill 1105 be amended to read
as follows:

Replace the effective date in SECTION 2 with "[EFFECTIVE
UPON PASSAGE]".

Replace the effective date in SECTION 10 with
"[EFFECTIVE UPON PASSAGE]".

Page 7, line 30, delete "(a) This section".
Page 7, delete lines 31 through 32.
Page 7, line 33, reset in roman "(a)".
Page 7, line 33, after "(a)" delete "(b)".
Page 7, line 33, after "(b)," delete "(c)".
Page 7, line 33, after "subsection" reset in roman "(b),".
Page 7, line 35, strike "sixtieth" and insert "sixty-fifth".
Page 7, line 36, reset in roman "(b)".
Page 7, line 36, delete "(c)".
Page 7, line 40, strike "ten (10)" and insert "fifteen (15)".
Page 7, between lines 41 and 42, begin a new paragraph and

insert:

"SECTION 3. IC 5-10-5.5-10, AS AMENDED BY
P.L.180-2007, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a)
Benefits provided under this section are subject to section 2.5 of
this chapter.

(b) The annual retirement allowance of a participant, payable
in equal monthly installments beginning on the participant's
normal retirement date, shall be a percentage of the participant's
average annual salary, such percentage to be twenty-five percent
(25%) increased by one and two-thirds percent (1 2/3%) of the
participant's average annual salary for each completed year of
creditable service more than ten (10) years. However, the
annual retirement allowance computed under this subsection
may not exceed seventy-five percent (75%) of the
participant's average annual salary.

(c) The annual retirement allowance shall cease with the last
monthly payment prior to the death of the participant.

SECTION 4. IC 5-10-5.5-22 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE UPON PASSAGE]: Sec. 22. (a) As used in this
section, "DROP" refers to a deferred retirement option plan
established under this section.

(b) As used in this section, "DROP entry date" means the
date that a participant's election to enter a DROP becomes
effective.

(c) As used in this section, "DROP frozen benefit" refers
to an annual retirement allowance computed under section
10 of this chapter based on a participant's:

(1) average annual salary; and
(2) years of creditable service;

on the date the participant enters the DROP.
(d) As used in this section, "DROP retirement date"

means the future retirement date selected by a participant at
the time the participant elects to enter the DROP.

(e) Only a participant who is eligible to receive an
unreduced annual retirement allowance immediately upon
termination of employment may elect to enter a DROP. A
participant who elects to enter the DROP must agree to the
following:

(1) The participant shall execute an irrevocable election
to retire on the DROP retirement date and must remain
in active service until that date.
(2) While in the DROP, the participant shall continue
to make contributions under section 8 of this chapter.
(3) The participant shall select a DROP retirement date
not less than twelve (12) months and not more than
thirty-six (36) months after the participant's DROP
entry date.
(4) The participant may not remain in the DROP after
the date the participant reaches the mandatory
retirement age under section 9 of this chapter.
(5) The participant may make an election to enter the
DROP only once in the participant's lifetime.

(f) Contributions or payments provided by the general
assembly under section 4(b)(4) of this chapter continue for a
participant while the participant is in the DROP.

(g) A participant shall exit the DROP on the earliest of the
following:

(1) The participant's DROP retirement date.
(2) Thirty-six (36) months after the participant's DROP
entry date.
(3) The participant's mandatory retirement age.
(4) The date the participant retires because of a
disability as provided by subsection (k).

(h) A participant who retires on the participant's DROP
retirement date or on the date the participant retires because
of a disability as provided by subsection (k) may elect to
receive an annual retirement allowance:

(1) computed under section 10 of this chapter as if the
participant had never entered the DROP; or
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(2) consisting of:
(A) the DROP frozen benefit; plus
(B) an additional amount, paid as the participant
elects under subsection (i), determined by
multiplying:

(i) the DROP frozen benefit; by
(ii) the number of months the participant was in
the DROP.

(i) The participant shall elect, at the participant's
retirement, to receive the additional amount calculated under
subsection (h)(2)(B) in one (1) of the following ways:

(1) A lump sum paid on:
(A) the participant's DROP retirement date; or
(B) the date the participant retires because of a
disability as provided by subsection (k).

(2) Three (3) equal annual payments:
(A) commencing on:

(i) the participant's DROP retirement date; or
(ii) the date the participant retires because of a
disability as provided by subsection (k); and

(B) thereafter paid on:
(i) the anniversary of the participant's DROP
retirement date; or
(ii) the date the participant retires because of a
disability as provided by subsection (k).

(j) A cost of living increase determined under section 21(c)
of this chapter does not apply to the additional amount
calculated under subsection (h)(2)(B) at the participant's
DROP retirement date or the date the participant retires
because of a disability as provided by subsection (k). No cost
of living increase is applied to a DROP frozen benefit while
the participant is in the DROP. After the participant's DROP
retirement date or the date the participant retires because of
a disability as provided by subsection (k), cost of living
increases determined under section 21(c) of this chapter
apply to the participant's annual retirement allowance
computed under this section.

(k) If a participant becomes disabled, in the line of duty or
other than in the line of duty while in the DROP, the
participant's annual retirement allowance is computed as
follows:

(1) If the participant retires because of a disability less
than twelve (12) months after the date the participant
enters the DROP, the participant's annual retirement
allowance is calculated as if the participant had never
entered the DROP.
(2) If the participant retires because of a disability at
least twelve (12) months after the date the participant
enters the DROP, the participant's annual retirement
allowance is calculated under this section, and the
participant's retirement date is the date the member
retires because of a disability rather than the
participant's DROP retirement date.

(l) If, before payment of the participant's annual
retirement allowance begins, the participant dies in the line
of duty or other than in the line of duty, death benefits are
payable as follows:

(1) The benefit calculated under subsection (h)(2)(B) is
paid in a lump sum to the participant's surviving
spouse. If there is no surviving spouse, the lump sum
must be divided equally among the participant's
surviving children. If there are no surviving children,
the lump sum is paid to the participant's parents. If
there are no surviving parents, the lump sum is paid to
the participant's estate.
(2) A benefit is paid on the DROP frozen benefit under
the terms of the retirement plan created by this
chapter.

(m) Except as provided under subsections (k) and (l), the
annual retirement allowance for a participant who exits the

DROP for any reason other than retirement on the
participant's DROP retirement date is calculated as if the
participant had never entered the DROP.".

Page 7, delete line 42.
Page 8, delete lines 1 through 29.
Page 12, line 13, delete "IC 5-10-5.5-12," and insert

"IC 5-10-5.5-10,".
Page 12, line 13, delete "IC 5-10-5.5-9.5," and insert

"IC 5-10-5.5-22,".
Page 12, line 16, delete ":".
Page 12, delete line 17.
Page 12, line 18, delete "(2) retires" and insert "is in active

service".
Page 12, run in lines 16 through 18.
Page 12, after line 18, begin a new paragraph and insert:
"SECTION 11. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1105 as printed January 22, 2008.)

TINCHER     

Representative Foley rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill. The Speaker
ruled the point was not well taken.

The question was on the motion of Representative Tincher
(1105–1). Motion prevailed.

HOUSE MOTION
(Amendment 1105–2)

Mr. Speaker: I move that House Bill 1105 be amended to read
as follows:

Page 11, line 33, delete "As used in this section, "fund" refers
to the".

Page 11, delete lines 34 through 35.
Page 11, line 36, delete "(b)".
Page 11, run in lines 33 through 36.
Page 11, line 37, after "unit" delete "to the" and insert "to:

(1) the fire protection territory fund established under
section 8 of this chapter;
(2) the fire protection territory equipment replacement
fund established under section 8.5 of this chapter; or
(3) both funds described in subdivisions (1) and (2).".

Page 11, delete line 38.
Page 11, line 39, delete "(c)" and insert "(b)".
Page 11, line 41, after "to" delete "the" and insert "either".
(Reference is to HB 1105 as printed January 22, 2008.)

TINCHER     

Motion prevailed. The bill was ordered engrossed.

House Bill 1113

Representative Dembowski called down House Bill 1113 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1134

Representative VanDenburgh called down House Bill 1134
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1134–3)

Mr. Speaker: I move that House Bill 1134 be amended to read
as follows:

Page 6, line 8, delete "authorizing" and insert "authorizing
the:

(1) search of the sex or violent offender's computer or
device with Internet capability, at any time; and
(2) installation on the sex or violent offender's
computer or device with Internet capability, at the sex
or violent offender's expense, of hardware or software
to monitor the sex or violent offender's Internet usage.".

Page 6, delete lines 9 through 14.
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(Reference is to HB 1134 as printed January 25, 2008.)
VAN DENBURGH     

Motion prevailed.

HOUSE MOTION
(Amendment 1134–1)

Mr. Speaker: I move that House Bill 1134 be amended to read
as follows:

Page 11, line 32, after "35-41-1-24.7)" insert ", as measured
from the property line of the sex offender's residence to the
property line of the school property,".

Page 14, between lines 20 and 21, begin a new line double
block indented and insert:

"(B) a charter school (as defined in IC 20-24-1-4);".
Page 14, line 21, strike "(B)" and insert "(C)".
Page 14, line 21, strike "or".
Page 14, between lines 21 and 22, begin a new line double

block indented and insert:
"(D) a child care center licensed under IC 12-17.2-4,
child care home licensed under IC 12-17.2-5, or child
care ministry registered under IC 12-17.2-6; or".

Page 14, line 22, strike "(C)" and insert "(E)".
Page 14, line 22, after "park;" begin a new line block indented

and insert:
"as measured from the property line of the offender's
residence to the property line of the school, charter
school, youth program center, child care center, child
care home, child care ministry, or public park;".

Page 14, line 24, delete "offense;" and insert "offense, as
measured from the property line of the offender's residence
to the property line of the victim's residence;".

(Reference is to HB 1134 as printed January 25, 2008.)
BUELL     

Motion prevailed. The bill was ordered engrossed.

House Bill 1162

Representative Bell called down House Bill 1162 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1162–1)

Mr. Speaker: I move that House Bill 1162 be amended to read
as follows:

Page 1, delete lines 1 through 16, begin a new paragraph and
insert:

"SECTION 1. IC 36-4-13 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 13. Legislative Body Youth Adviser
Sec. 1. The presiding officer of the legislative body of a

municipality may appoint an individual who is not more than
eighteen (18) years of age to serve as an adviser to the
legislative body on matters affecting youth in the community.

Sec. 2. An individual appointed under section 1 of this
chapter is not a member of the legislative body.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1162 as printed January 25, 2008.)

BELL     

Motion prevailed.

HOUSE MOTION
(Amendment 1162–2)

Mr. Speaker: I move that House Bill 1162 be amended to read
as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 2-5-29 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 29. Youth Advisory Council

Sec. 1. As used in this chapter, "council" refers to the
youth advisory council established by section 2 of this
chapter.

Sec. 2. The youth advisory council is established to provide
to the general assembly information from young people
concerning issues that are of importance to youth in Indiana,
including:

(1) education;
(2) employment;
(3) strategies to increase youth involvement in state and
local government;
(4) safe environments for youth;
(5) substance abuse;
(6) emotional and physical health;
(7) foster care;
(8) poverty;
(9) homelessness; and
(10) youth access to state and local services.

Sec. 3. (a) The council consists of the following members,
who must be at least fourteen (14) years of age and not more
than eighteen (18) years of age at the time of appointment:

(1) Five (5) members appointed by the president pro
tempore of the senate.
(2) Five (5) members appointed by the minority leader
of the senate.
(3) Five (5) members appointed by the speaker of the
house of representatives.
(4) Five (5) members appointed by the minority leader
of the house of representatives.
(5) Two (2) members appointed by the governor.

(b) The members of the council shall annually elect a
chairperson of the council from among the members.

(c) Members of the council shall serve for a two (2) year
term and may be reappointed.

Sec. 4. The council has the following duties:
(1) To advise the general assembly concerning proposed
and pending legislation, including budget expenditures
and policy matters related to youth.
(2) To advise the standing committees and study
committees of the general assembly concerning issues
related to youth.
(3) To conduct periodic seminars for members of the
council concerning leadership, government, and the
general assembly.
(4) To report to the general assembly, not later than
December 1 of each year, concerning the council's
activities, including any proposed legislation to
implement recommendations of the council. The report
must be in an electronic format under IC 5-14-6.

Sec. 5. (a) The council shall meet at least three (3) times,
and not more than six (6) times, per year.

(b) Meetings held under this section must include not more
than two (2) public hearings per year concerning issues of
importance to youth.

(c) The affirmative votes of a majority of the members
appointed to the council are required for the council to take
action on any measure, including annual reports.

Sec. 6. (a) The state superintendent of public instruction
shall supervise the activities of the council.

(b) The department of education shall staff the council.
Sec. 7. (a) The expenses of the council shall be paid from

the budget of the department of education.
(b) Each member of the council is entitled to the minimum

salary per diem provided by IC 4-10-11-2.1(b). The member
is also entitled to reimbursement for traveling expenses as
provided under IC 4-13-1-4 and other expenses actually
incurred in connection with the member's duties as provided
in the state policies and procedures established by the
Indiana department of administration and approved by the
budget agency.
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Sec. 8. This chapter expires June 30, 2012.".
Page 1, after line 16, begin a new paragraph and insert:
"SECTION 4. [EFFECTIVE JULY 1, 2008] (a)

Notwithstanding IC 2-5-29-3(c), as added by this act:
(1) two (2) of the members initially appointed under
IC 2-5-29-3(a)(1), as added by this act;
(2) three (3) of the members initially appointed under
IC 2-5-29-3(a)(2), as added by this act;
(3) three (3) of the members initially appointed under
IC 2-5-29-3(a)(3), as added by this act;
(4) two (2) of the members initially appointed under
IC 2-5-29-3(a)(4), as added by this act; and
(5) one (1) of the members initially appointed under
IC 2-5-29-3(a)(5), as added by this act;

shall serve an initial term of one (1) year.
(b) This SECTION expires June 30, 2009.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1162 as printed January 25, 2008.)

STUTZMAN     

Motion prevailed. The bill was ordered engrossed.

House Bill 1184

Representative V. Smith called down House Bill 1184 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1184–6)

Mr. Speaker: I move that House Bill 1184 be amended to read
as follows:

Page 1, line 17, after "American" insert "and Hispanic".
Page 2, line 3, after "American" insert "and Hispanic".
Page 2, line 5, after "American" insert "and Hispanic".
Page 2, line 6, after "American" insert "and Hispanic".
Page 2, line 12, after "American" insert "or Hispanic".
Page 2, line 15, after "American" insert "or Hispanic".
Page 2, line 21, after "American" insert "or Hispanic".
(Reference is to HB 1184 as printed January 25, 2008.)

CANDELARIA REARDON     

Motion prevailed.

HOUSE MOTION
(Amendment 1184–2)

Mr. Speaker: I move that House Bill 1184 be amended to read
as follows:

Page 1, line 12, delete "under" and insert "by".
Page 1, line 14, delete "program" and insert "program.".
Page 1, delete line 15.
Page 3, after line 42, begin a new paragraph and insert:
"SECTION 2. IC 20-26-14-7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 7. A school corporation
may not participate in:

(1) an association; or
(2) an athletic event conducted, organized, sanctioned,
or sponsored by an association;

if the association divides post-season tournaments in boys' or
girls' basketball into classes.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1184 as printed January 25, 2008.)

BUELL     

After discussion, Representative Buell withdrew the motion.

There being no further amendments, the bill was ordered
engrossed.

House Bill 1187

Representative L. Lawson called down House Bill 1187 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1196

Representative Pierce called down House Bill 1196 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1196–1)

Mr. Speaker: I move that House Bill 1196 be amended to read
as follows:

Page 19, between lines 29 and 30, begin a new paragraph and
insert:

"SECTION 22. IC 3-11-14-28.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 28.5. (a)
This section applies if it is discovered, after a voter leaves the
voting booth, that the voter has failed to register the voter's
votes.

(b) The judges, in the presence of the inspector, shall take
all reasonable action to register the voter's votes. The judges
shall attempt to register the votes without viewing any of the
votes. However, the voter's votes are not void if either of the
judges or the inspector sees any of the votes during an
attempt to register the votes.

(c) The judges may not alter any of the voter's votes in
performing the duty described in this section.

(d) If the judges are unable to register the voter's votes as
provided in this section:

(1) the votes shall be canceled; and
(2) the voter may not vote again at the election.

(e) A record of the occurrence and the results of the
attempt to register the voter's votes shall be made on the poll
list.".

Renumber all SECTIONS consecutively.
(Reference is to HB 1196 as printed January 25, 2008.)

PIERCE     

Motion prevailed. The bill was ordered engrossed.

House Bill 1204

Representative Crooks called down House Bill 1204 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1204–1)

Mr. Speaker: I move that House Bill 1204 be amended to read
as follows:

Page 3, between lines 19 and 20, begin a new line block
indented and insert:

"(7) An individual who is a member of the Hoosier State
Press Association, appointed by the governor.".

Page 3, line 21, delete "or (a)(6):" and insert "(a)(6), or
(a)(7):".

(Reference is to HB 1204 as printed January 17, 2008.)
MURPHY     

Motion prevailed.

HOUSE MOTION
(Amendment 1204–3)

Mr. Speaker: I move that House Bill 1204 be amended to read
as follows:

Page 1, delete lines 1 through 17.
Page 2, delete lines 1 through 36.
Page 4, delete lines 20 through 42.
Page 5, delete lines 1 through 7.
Page 5, delete line 14.
Renumber all SECTIONS consecutively.
(Reference is to HB 1204 as printed January 17, 2008.)

CROOKS     

Motion prevailed.
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HOUSE MOTION
(Amendment 1204–2)

Mr. Speaker: I move that House Bill 1204 be amended to read
as follows:

Page 3, line 22, delete "the later of the following:" and insert
"one (1) of the following dates, whichever applies, during the
year in which the member is appointed:"

Page 3, line 23, delete "1 after the member is appointed." and
insert "1, if the member is appointed on or before July 1.".

Page 3, line 25, delete "appointment." and insert
"appointment, if the member is appointed after July 1.".

Page 5, between lines 13 and 14, begin a new paragraph and
insert:

"SECTION 6. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "PSAP" has the meaning set forth in
IC 36-8-16.5-13. The term includes a public safety
communications system operated and maintained under
IC 36-8-15.

(b) As used in this SECTION, "PSAP operator" means:
(1) a political subdivision; or
(2) an agency;

that operates a PSAP.
(c) Not later than July 1, 2011, each PSAP operator in a

county that contains more than one (1) PSAP shall enter into
an interlocal agreement under IC 36-1-7 with every other
PSAP operator in the county to ensure that the county does
not contain more than one (1) PSAP after June 30, 2012.

(d) An interlocal agreement required under subsection (c)
may include as parties, in addition to the PSAP operators
required to enter into the interlocal agreement under
subsection (c), any of the following that seek to be served by
a county's PSAP after June 30, 2012:

(1) Other counties contiguous to the county.
(2) Other political subdivisions in a county contiguous
to the county.
(3) Other PSAP operators in a county contiguous to the
county.

(e) An interlocal agreement required under subsection (c)
must provide for the following:

(1) A plan for the:
(A) consolidation;
(B) reorganization; or
(C) elimination;

of one (1) or more of the county's PSAPs, as necessary
to ensure that the county does not contain more than
one PSAP after June 30, 2012.
(2) A plan for funding and staffing the PSAP that will
serve:

(A) the county; and
(B) any areas contiguous to county, if additional
parties described in subsection (d) participate in the
interlocal agreement;

after June 30, 2012.
(3) Subject to any applicable state or federal
requirements, protocol to be followed by the county's
PSAP in:

(A) receiving incoming 911 calls; and
(B) dispatching appropriate public safety agencies to
respond to the calls;

after June 30, 2012.
(4) Any other matters that the participating PSAP
operators or parties described in subsection (d), if any,
determine are necessary to ensure that the county does
not contain more than one (1) PSAP after June 30,
2012.

(f) This SECTION may not be construed to require a
county to contain a PSAP.

(g) This SECTION expires January 1, 2013.".
Renumber all SECTIONS consecutively.

(Reference is to HB 1024 as printed January 17, 2008.)
FOLEY     

After discussion, Representative Foley withdrew the motion.

There being no further amendments, the bill was ordered
engrossed.

House Bill 1211

Representative Murphy called down House Bill 1211 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1211–2)

Mr. Speaker: I move that House Bill 1211 be amended to read
as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 6-1.1-5.5-3, AS AMENDED BY
P.L.219-2007, SECTION 16, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) For
purposes of this section, "party" includes:

(1) a seller of property that is exempt under the seller's
ownership; or
(2) a purchaser of property that is exempt under the
purchaser's ownership;

from property taxes under IC 6-1.1-10.
(b) Before Except as provided in section 3.5 of this chapter,

in addition to filing a conveyance document with the county
auditor under IC 6-1.1-5-4, all the parties to the conveyance must
do the following:

(1) Complete and sign a sales disclosure form as prescribed
by the department of local government finance under
section 5 of this chapter. All the parties may sign one (1)
form, or if all the parties do not agree on the information to
be included on the completed form, each party may sign
and file a separate form.
(2) Before filing a sales disclosure form with the county
auditor, submit the sales disclosure form to the county
assessor. The county assessor must review the accuracy and
completeness of each sales disclosure form submitted
immediately upon receipt of the form and, if the form is
accurate and complete, stamp the form as eligible for filing
with the county auditor and return the form to the
appropriate party for filing with the county auditor. If
multiple forms are filed in a short period, the county
assessor shall process the forms as quickly as possible. For
purposes of this subdivision, a sales disclosure form is
considered to be accurate and complete if:

(A) the county assessor does not have substantial
evidence when the form is reviewed under this
subdivision that information in the form is inaccurate;
and
(B) the form:

(i) substantially conforms to the sales disclosure form
prescribed by the department of local government
finance under section 5 of this chapter; and
(ii) is submitted to the county assessor in a format
usable to the county assessor.

(3) File the sales disclosure form with the county auditor.
(c) Except as provided in subsection (d), the auditor shall

forward each sales disclosure form to the county assessor. The
county assessor shall retain the forms for five (5) years. The
county assessor shall forward the sales disclosure form data to
the department of local government finance and the legislative
services agency in an electronic format specified jointly by the
department of local government finance and the legislative
services agency. The county assessor shall forward a copy of the
sales disclosure forms to the township assessors in the county.
The forms may be used by the county assessing officials, the
department of local government finance, and the legislative
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services agency for the purposes established in IC 6-1.1-4-13.6,
sales ratio studies, equalization, adoption of rules under
IC 6-1.1-31-3 and IC 6-1.1-31-6, and any other authorized
purpose.

(d) In a county containing a consolidated city, the auditor shall
forward the sales disclosure form to the appropriate township
assessor. The township assessor shall forward the sales disclosure
form to the department of local government finance and the
legislative services agency in an electronic format specified
jointly by the department of local government finance and the
legislative services agency. The forms may be used by the county
assessing officials, the department of local government finance,
and the legislative services agency for the purposes established
in IC 6-1.1-4-13.6, sales ratio studies, equalization, adoption of
rules under IC 6-1.1-31-3 and IC 6-1.1-31-6, and any other
authorized purpose.

(e) If a sales disclosure form includes the telephone number or
Social Security number of a party, the telephone number or
Social Security number is confidential.

(f) County assessing officials and other local officials may not
establish procedures or requirements concerning sales disclosure
forms that substantially differ from the procedures and
requirements of this chapter.

SECTION 2. IC 6-1.1-5.5-3.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.5. (a) This
section applies to a conveyance that:

(1) is a single family residential:
(A) first lien purchase money mortgage transaction;
or
(B) refinancing transaction; and

(2) is closed after December 31, 2009.
(b) Not later than September 1, 2009, the department of

local government shall establish and maintain an electronic
system for the collection and storage of the sales disclosure
form data set forth in section 5(a) of this chapter with respect
to a conveyance to which this section applies.

(c) The system established by the department under this
section must include a form that:

(1) is uniformly accessible in an electronic format to the
closing agent (as defined in IC 6-1.1-12-43(a)(2)) in the
transaction; and
(2) allows the closing agent to:

(A) input the sales disclosure form data set forth in
section 5(a) of this chapter with respect to the
transaction; and
(B) submit the form electronically to a data base
maintained by the department of local government
finance.

(d) Subject to subsection (e), the department shall make
the information stored in the data base described in
subsection (c)(2)(B) accessible to:

(1) county auditors;
(2) county assessors;
(3) township assessors;
(4) the legislative services agency; and
(5) the department;

for the purposes authorized by section 3(c) and 3(d) of this
chapter.

(e) If the sales disclosure form data submitted by a closing
agent under subsection (c)(2)(B) includes the telephone
number or the Social Security number of a party, the
telephone number or the Social Security number is
confidential.".

Page 1, line 6, delete "following:" and insert "following".
Page 1, line 6, reset in roman "information:".
Page 2, delete lines 18 through 23.
Page 2, line 24, reset in roman "(16)".
Page 2, line 24, delete "(18)".
Page 2, line 30, strike "IC 6-1.1-12-43(c)(1)." and insert

"IC 6-1.1-12-43(b)(1).".
Page 2, between lines 30 and 31, begin a new paragraph and

insert:
"SECTION 4. IC 6-1.1-5.5-6, AS AMENDED BY

P.L.154-2006, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) Subject to
subsection (c), the county auditor may not refuse to accept a
conveyance document if: solely because:

(1) the sales disclosure form signed by all the parties and
attested as required under section 9 of this chapter is not
included with the document; or
(2) the sales disclosure form does not contain the
information described in section 5(a) of this chapter; or
(3) in the case of a conveyance to which section 3.5 of
this chapter applies:

(A) the closing agent fails to submit an electronic
form in accordance with section 3.5(c)(2)(B) of this
chapter; or
(B) the electronic form submitted by the closing
agent under section 3.5(c)(2)(B) of this chapter is
incomplete or determined by any official or agency
described in section 3.5(d) of this chapter to be
inaccurate.

(b) Subject to subsection (c), the county recorder shall not
may not refuse to record a conveyance document without
evidence that the parties have filed a completed sales disclosure
form with the county auditor. solely on the basis of any of the
reasons set forth in subsection (a).

(c) Notwithstanding subsections (a) and (b), if any of the
circumstances described in subsection (a)(1) through (a)(3)
apply:

(1) a party to the conveyance who is required to file a
sales disclosure form under section 3 of this chapter:

(A) is not relieved of the party's duty to file or
correct the sales disclosure form required by this
chapter; and
(B) is subject to the penalties set forth in section 12
of this chapter; and

(2) a closing agent who is required to submit an
electronic sales disclosure form under section
3.5(c)(2)(B) of the chapter:

(A) is not relieved of the closing agent's duty to
submit or correct the electronic sales disclosure form
required by section 3.5(c)(2)(B) this chapter; and
(B) is subject to the penalties set forth in section 12(f)
of this chapter.

SECTION 5. IC 6-1.1-5.5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) Except as
provided in subsection (b), a person who signs a sales
disclosure form shall attest in writing and under penalties of
perjury that to the best of the person's knowledge and belief the
information contained in the sales disclosure form is true and
correct.

(b) An electronic sales disclosure form that is submitted in
accordance with section 3.5(c)(2)(B) of this chapter is subject
to any verification requirements that the department may
prescribe by rule adopted under IC 4-22-2.

SECTION 6. IC 6-1.1-5.5-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) Except
as provided in subsection (f), a party to a conveyance who:

(1) is required to file a sales disclosure form under this
chapter; and
(2) fails to file a sales disclosure form at the time and in the
manner required by this chapter;

is subject to a penalty in the amount determined under subsection
(b).

(b) The amount of the penalty under subsection (a) is the
greater of:

(1) one hundred dollars ($100); or
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(2) twenty-five thousandths percent (0.025%) of the sale
price of the real property transferred under the conveyance
document.

(c) Except as provided in subsection (f), the township
assessor in a county containing a consolidated city, or the county
assessor in any other county, shall:

(1) determine the penalty imposed under this section;
(2) assess the penalty to the party to a conveyance; and
(3) notify the party to the conveyance that the penalty is
payable not later than thirty (30) days after notice of the
assessment.

(d) Except as provided in subsection (f), the county auditor
shall:

(1) collect the penalty imposed under this section;
(2) deposit penalty collections as required under section 4
of this chapter; and
(3) notify the county prosecuting attorney of delinquent
payments.

(e) Except as provided in subsection (f), the county
prosecuting attorney shall initiate an action to recover a
delinquent penalty under this section. In a successful action
against a person for a delinquent penalty, the court shall award
the county prosecuting attorney reasonable attorney's fees.

(f) A closing agent who:
(1) is required to submit an electronic sales disclosure
form under section 3.5(c)(2)(B) of this chapter; and
(2) fails to submit the electronic sales disclosure form at
the time and in the manner prescribed by the
department of local government finance;

is subject to the penalty set forth in IC 6-1.1-12-43(h).".
Page 3, line 40, delete "The" and insert "Except as provided

in subsection (d), the".
Page 4, line 4, delete "For use in transactions involving a first

lien purchase money" and insert "As used in this subsection,
"transaction" has the meaning set forth in section 43(a)(4) of
this chapter. Not later than September 1, 2009, the
department of local government finance shall establish and
maintain an electronic system that automatically applies the
deduction provided by section 1 of this chapter to a person
entitled to the deduction provided by section 1 of this
chapter. The system established by the department under
this subsection must include a form that, with respect to a
transaction that is closed after December 31, 2009:

(1) is uniformly accessible in an electronic format to the
closing agent (as defined in section 43(a)(2) of this
chapter) in the transaction that is the basis for the
person's eligibility for the deduction provided by
section 1 of this chapter; and
(2) allows the closing agent to:

(A) input the information concerning the transaction
that is the basis for the person's eligibility for the
deduction provided by section 1 of this chapter; and
(B) submit the form electronically to a data base
maintained by the department of local government
finance.

The department shall make the data base described in
subdivision (2)(B) accessible to the county auditor in each
county in Indiana. If the form submitted by a closing agent
under subdivision (2)(B) is complete, the county auditor in
the county in which the real property is located must accept
the form and apply the deduction in accordance with section
17.8(c) of this chapter. The county auditor may not require
the closing agent, the person entitled to the deduction, or any
other person to provide any other information or form of
identification for the person entitled to the deduction under
section 1 of chapter to receive the deduction. If the form
submitted by a closing agent under subdivision (2)(B)
includes the telephone number or Social Security number of
any individual, the telephone number or Social Security
number is confidential.".

Page 4, delete lines 5 through 15.
Page 4, between lines 15 and 16, begin a new paragraph and

insert:
"SECTION 8. IC 6-1.1-12-42.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 42.5. (a) This
section applies to a transaction that:

(1) is a single family residential:
(A) first lien purchase money mortgage transaction;
or
(B) refinancing transaction; and

(2) is closed after December 31, 2009.
(b) Not later than September 1, 2009, the department of

local government finance shall establish and maintain an
electronic system for the collection and storage of the
following information concerning any of the following
persons that have participated in or assisted with a
transaction to which this section applies, or that will
participate in or assist with a transaction to which this
section applies:

(1) The name and license number (under IC 23-2-5) of
each loan brokerage business involved in the
transaction.
(2) The name and registration number (under
IC 23-2-5) of each originator involved in the
transaction.
(3) The name and license number (under IC 25-34.1) of
each:

(A) principal broker; and
(B) salesperson or broker-salesperson, if any;

involved in the transaction.
(4) The name and certificate number (under IC 27-7-3)
of each title insurance company involved in the
transaction.
(5) The name and license number (under IC 27-1-15.6)
of each title insurance agent involved in the transaction.
(6) The name and:

(A) license or certificate number (under
IC 25-34.1-3-8) of each licensed or certified real
estate appraiser; or
(B) license number (under IC 25-34.1) of each
broker;

who appraises the property that is the subject of the
transaction.
(7) The name of the mortgagee and, if the mortgagee is
required to be licensed under IC 24-4.5-3-502, the
license number of the mortgagee.

(c)The system established by the department under this
section must include a form that:

(1) is uniformly accessible in an electronic format to the
closing agent (as defined in section 43(a)(2) of this
chapter) in the transaction; and
(2) allows the closing agent to:

(A) input the information described in subsection (b)
with respect to each person described in subsection
(b) that participates in or assists with the
transaction, to the extent determinable; and
(B) submit the form electronically to a data base
maintained by the department of local government
finance.

(d) Subject to subsection (e), the department shall make
the information stored in the data base described in
subsection (c)(2)(B) accessible to:

(1) each entity described in IC 4-6-12-4; and
(2) the homeowner protection unit established under
IC 4-6-12-2.

(e) The department, a closing agent who submits under
subsection (c), each entity described in IC 4-6-12-4, and the
homeowner protection unit established under IC 4-6-12-2
shall exercise all necessary caution to avoid disclosure of any
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information:
(1) concerning a person described in subsection (b),
including the person's license, registration, or
certificate number; and
(2) contained in the data base described in subsection
(c)(2)(B);

except to the extent required or authorized by state or
federal law.".

Page 5, line 20, delete "2008:" and insert "2008, and before
January 1, 2010:".

Page 5, delete lines 21 through 24.
Page 5, line 25, delete "(2)" and insert "(1)".
Page 5, line 27, delete "the sales disclosure form prescribed by

the" and insert "if the transaction is a first lien purchase
money mortgage transaction, the sales disclosure form
prescribed by the department under IC 6-1.1-5.5-5, the form
prescribed by the department under IC 6-1.1-20.9-3 to allow
a person to claim the credit provided by IC 6-1.1-20.9-2, and
the form prescribed by the department under section 2(a) of
this chapter to allow a person to claim the deduction
provided by section 1 of this chapter; or

(ii) if the transaction is a refinancing transaction,
the form prescribed by the department under
section 2(a) of this chapter to allow a person to
claim the deduction provided by section 1 of this
chapter.".

Page 5, delete lines 28 through 34.
Page 5, line 35, delete "subject to subsection (f),".
Page 5, line 36, delete "form" and insert "forms".
Page 5, line 37, delete "subject to subsection (f),".
Page 5, line 37, delete "form" and insert "forms".
Page 5, line 39, delete "(3)" and insert "(2)".
Page 5, line 39, delete "closing:" and insert "closing,".
Page 5, line 40, delete "(A)".
Page 5, run in lines 39 through 40.
Page 5, line 41, after "this" insert "chapter by providing the

customer with the form prescribed by the department under
subsection (b).".

Page 5, delete line 42.
Page 6, delete lines 1 through 6.
Page 6, line 8, delete "2008." and insert "2008, and before

January 1, 2010.".
Page 6, line 8, delete "a form" and insert "the forms".
Page 6, line 9, delete "(d)(2)(B)" and insert "(d)(1)(B)".
Page 6, line 11, delete "file the signed sales" and insert "file:

(A) the signed sales disclosure form with the
appropriate county assessor and county auditor in
accordance with IC 6-1.1-5-3;
(B) the signed mortgage deduction form in
accordance with section 2(a) of the chapter; and
(C) the signed homestead credit form in accordance
with IC 6-1.1-20.9-3.".

Page 6, delete lines 12 through 13.
Page 6, between lines 16 and 17, begin a new paragraph and

insert:
"(f) This subsection applies to a transaction that is closed

after December 31, 2009. The closing agent shall do the
following:

(1) At the time of the closing, inform the customer of
the deductions available under sections 9, 11, 13, 14, 16,
17.4, 26, 29, 31, 33, and 34 of this chapter by providing
the customer with the form prescribed by the
department under subsection (b).
(2) As soon as possible after the closing, and within the
time prescribed by the department of local government
finance:

(A) for a transaction that is a first lien purchase
money mortgage transaction:

(i) input the electronic sales disclosure form data

and submit the electronic sales disclosure form in
accordance with IC 6-1.1-5.5-3.5(c)(2);
(ii) input the information and submit the form
described in IC 6-1.1-20.9-3(d)(2) to enable the
customer to receive the credit provided by
IC 6-1.1-20.9-2;
(iii) input the information and submit the form
described in section 2(d)(2) of this chapter to
enable the customer to receive the deduction
provided by section (1) of this chapter; and
(iv) input the information and submit the form
described in IC 6-1.1-12-42.5(c)(2); and

(B) for a refinancing transaction:
(i) input the information and submit the form
described in section 2(d)(2) of this chapter to
enable the customer to receive the deduction
provided by section (1) of this chapter; and
(ii) input the information and submit the form
described in IC 6-1.1-12-42.5(c)(2), to the extent
applicable.".

Page 6, line 17, delete "(f)" and insert "(g)".
Page 6, line 20, delete "At the time of the closing, a customer

may refuse to:".
Page 6, delete lines 21 through 27.
Page 6, line 28, delete "(g)" and insert "(h)".
Page 6, line 36, delete "(h)" and insert "(i)".
Page 6, line 39, delete "or".
Page 6, between lines 39 and 40, begin a new line block

indented and insert:
"(2) with respect to a transaction that is closed after
June 30, 2008, and before January 1, 2010, the closing
agent's failure to file a document under subsection (e);
(3) with respect to a transaction that is closed after
December 31, 2009, the closing agent's failure to input
any information or submit any form described in
subsection (f)(2); or".

Page 6, line 40, delete "(2)" and insert "(4)".
Page 6, line 42, delete "(i)" and insert "(j)".
Page 7, line 4, delete "(g)." and insert "(h).".
Page 8, line 6, delete "For use in transactions involving a

conveyance (as defined in" and insert "As used in this
subsection, "transaction" has the meaning set forth in section
43(a)(4)(A) of this chapter. Not later than September 1, 2009,
the department of local government finance shall establish
and maintain an electronic system that automatically applies
the credit provided by section 2 of this chapter to a person
entitled to the credit provided by section 2 of this chapter.
The system established by the department under this
subsection must include a form that, with respect to a
transaction that is closed after December 31, 2009:

(1) is uniformly accessible in an electronic format to the
closing agent (as defined in section 43(a)(2) of this
chapter) in the transaction that is the basis for the
person's eligibility for the credit provided by section 2
of this chapter; and
(2) allows the closing agent to:

(A) input the information concerning the transaction
that is the basis for the person's eligibility for the
credit provided by section 2 of this chapter; and
(B) submit the form electronically to a data base
maintained by the department of local government
finance.

The department shall make the data base described in
subdivision (2)(B) accessible to the county auditor in each
county in Indiana. If the form submitted by a closing agent
under subdivision (2)(B) is complete, the county auditor in
the county in which the real property is located must accept
the form and apply the credit in accordance with section 2(f)
of this chapter. The county auditor may not require the
closing agent, the person entitled to the credit, or any other
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person to provide any other information or form of
identification for the person entitled to the credit under
section 2 of chapter to receive the credit. If the form
submitted by a closing agent under subdivision (2)(B)
includes the telephone number or Social Security number of
any individual, the telephone number or Social Security
number is confidential.".

Page 8, delete lines 7 through 42, begin a new paragraph and
insert:

"SECTION 11. IC 20-24-8-5, AS AMENDED BY
P.L.2-2006, SECTION 111, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. The following
statutes and rules and guidelines adopted under the following
statutes apply to a charter school:

(1) IC 5-11-1-9 (required audits by the state board of
accounts).
(2) IC 20-39-1-1 (unified accounting system).
(3) IC 20-35 (special education).
(4) IC 20-26-5-10 and IC 20-28-5-9 (criminal history).
(5) IC 20-26-5-6 (subject to laws requiring regulation by
state agencies).
(6) IC 20-28-7-14 (void teacher contract when two (2)
contracts are signed).
(7) IC 20-28-10-12 (nondiscrimination for teacher marital
status).
(8) IC 20-28-10-14 (teacher freedom of association).
(9) IC 20-28-10-17 (school counselor immunity).
(10) For conversion charter schools only, IC 20-28-6,
IC 20-28-7, IC 20-28-8, IC 20-28-9, and IC 20-28-10.
(11) IC 20-33-2 (compulsory school attendance).
(12) IC 20-33-3 (limitations on employment of children).
(13) IC 20-33-8-19, IC 20-33-8-21, and IC 20-33-8-22
(student due process and judicial review).
(14) IC 20-33-8-16 (firearms and deadly weapons).
(15) IC 20-34-3 (health and safety measures).
(16) IC 20-33-9 (reporting of student violations of law).
(17) IC 20-30-3-2 and IC 20-30-3-4 (patriotic
commemorative observances).
(18) IC 20-31-3, IC 20-32-4, IC 20-32-5, IC 20-32-6,
IC 20-32-8, or any other statute, rule, or guideline related
to standardized testing (assessment programs, including
remediation under the assessment programs).
(19) IC 20-33-7 (parental access to education records).
(20) IC 20-31 (accountability for school performance and
improvement).
(21) Beginning with the school year that begins in the
calendar year beginning January 1, 2010, IC 20-30-5-19
(instruction concerning consumer transactions and
personal financial responsibility).

SECTION 12. IC 20-30-5-19 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 19. (a) Beginning with the
school year that begins in the calendar year beginning
January 1, 2010, each school corporation (including each
charter school) and each nonpublic school that voluntarily
has become accredited under IC 20-19-2-8 shall include in its
curriculum for all students in grades 9 through 12
instruction designed to:

(1) increase students' awareness of certain consumer
transactions, including mortgage transactions; and
(2) foster personal financial responsibility.

(b) A school corporation (including a charter school) and
a nonpublic school that voluntarily has become accredited
under IC 20-19-2-8 may meet the requirements of subsection
(a) by:

(1) integrating the instruction described in subsection
(a) in its required mathematics curriculum; or
(2) conducting a separate class or seminar that includes
the instruction described in subsection (a).

(c) A person may not receive a high school diploma from

a school subject to this section unless the person has received
the instruction required by this section.

(d) The department, in collaboration with the department
of financial institutions established by IC 28-11-1-1, shall
develop guidelines and the state board shall adopt rules
under IC 4-22-2 to assist teachers assigned to provide the
instruction required by this section.".

Delete pages 9 through 10.
Page 12, delete lines 3 through 4.
Page 13, line 20, delete "." and insert "upon which there is

a dwelling that is or will be used by the debtor primarily for
personal, family, or household purposes.".

Page 14, between lines 12 and 13, begin a new line block
indented and insert:

"(23) "Dwelling" means a residential structure that
contains one (1) to four (4) units, regardless of whether
the structure is attached to real property. The term
includes an individual:

(a) condominium unit;
(b) cooperative unit;
(c) mobile home; or
(d) trailer;

that is used as a residence.".
Page 14, line 27, delete "an interest in land" and insert "a

mortgage transaction".
Page 14, line 28, strike "the principal" and insert "a".
Page 16, line 19, delete "Except that not more than

twenty-five percent (25%) of the".
Page 16, delete line 20.
Page 16, line 21, delete "transaction may be precomputed,

this" and insert "This".
Page 16, run in lines 19 through 21.
Page 18, line 2, delete "a purchase money".
Page 18, line 3, delete "mortgage transaction or the

refinancing of".
Page 18, line 7, delete "a purchase money mortgage

transaction or the refinancing of".
Page 18, line 19, reset in roman "(3)".
Page 18, line 19, delete "A" and insert "Except for a first lien

mortgage transaction, a".
Page 18, line 19, reset in roman "delinquency charge may not

be collected on an installment or".
Page 18, reset in roman lines 20 through 27.
Page 18, line 28, reset in roman "(4)".
Page 18, line 28, delete "(3)".
Page 18, line 42, reset in roman "(5)".
Page 18, line 42, delete "(4)".
Page 19, line 3, delete "(5)".
Page 20, line 27, delete "Except that not more than

twenty-five percent (25%) of the".
Page 20, delete line 28.
Page 20, line 29, delete "transaction may be precomputed,

this" and insert "This".
Page 20, run in lines 27 through 29.
Page 23, line 15, delete "a purchase money".
Page 23, line 16, delete "mortgage transaction or the

refinancing of".
Page 23, line 20, delete "a purchase money mortgage

transaction or the refinancing of".
Page 23, line 33, reset in roman "(3)".
Page 23, line 33, delete "A" and insert "Except for a first lien

mortgage transaction, a".
Page 23, line 33, reset in roman "delinquency charge may not

be collected on an installment or".
Page 23, reset in roman lines 34 through 41.
Page 23, line 42, reset in roman "(4)".
Page 23, line 42, delete "(3)".
Page 24, line 14, reset in roman "(5)".
Page 24, line 14, delete "(4)".
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Page 24, line 17, reset in roman "(6)".
Page 24, line 17, delete "(5)".
Page 24, line 35, rest in roman "or".
Page 24, line 36, delete "date;" and insert "date.".
Page 24, delete lines 37 through 41.
Page 26, line 27, delete "Except that not more than

twenty-five percent (25%) of the".
Page 26, delete line 28.
Page 26, line 29, delete "transaction may be precomputed,

this" and insert "This".
Page 26, run in lines 27 through 29.
Page 27, delete lines 35 through 42.
Delete pages 28 through 30.
Page 31, delete lines 1 through 16.
Page 32, between lines 4 and 5, begin a new paragraph and

insert:
"(c) As used in this section, "stated income or no

documentation loan" means a home loan with respect to
which a creditor:

(1) relies solely on a prospective borrower's written or
oral statement of the prospective borrower's
creditworthiness; and
(2) does not independently verify the accuracy of the
prospective borrower's statement by conducting a
reasonable inquiry into the prospective borrower's
creditworthiness;

in making an underwriting determination with respect to the
prospective borrower.

(d) A creditor may not do either of the following:
(1) Recommend or issue a stated income or no
documentation loan to a prospective borrower.
(2) Recommend or issue a home loan to a prospective
borrower without first conducting a reasonable inquiry
into the prospective borrower's creditworthiness. A
creditor, or any officer, agent, or employee of a
creditor, that conducts a reasonable inquiry under this
section is not liable to:

(A) a borrower or prospective borrower;
(B) a subsequent purchaser of a home that was the
subject of a home loan on which a borrower has
defaulted; or
(C) any other person;

if a borrower later defaults on a home loan issued by
the creditor.".

Page 32, delete lines 5 through 18.
Delete page 33.
Page 34, delete lines 1 through 3.
Page 34, line 6, delete "ability, as" and insert "ability.".
Page 34, delete line 7.
Page 34, line 32, delete "to:" and insert "to".
Page 34, line 33, delete "(1)".
Page 34, run in lines 32 through 33.
Page 34, line 37, delete "amended;" and insert "amended.".
Page 34, delete lines 38 through 42.
Page 35, delete line 1.
Page 35, line 16, delete "Not" and insert "(a) Subject to

subsection (b), not".
Page 35, between lines 25 and 26, begin a new paragraph and

insert:
(b) A borrower may waive the right to receive the closing

documents with respect to a home loan by providing a
written notice of waiver to the settlement service provider at
or before the time of closing.

(c) If the terms of the home loan set forth in the closing
documents made available to the borrower under subsection
(a) differ from the terms of the home loan presented to the
borrower at the time of the closing, the borrower is entitled
to delay or reschedule the closing without penalty and
without forfeiting the right to enter into the loan or, in the
case of a purchase money home loan, into the purchase

contract. For purposes of the subsection, "terms", with
respect to a home loan, include any of the following:

(1) The total loan amount.
(2) The loan's rate, including the trigger rate.
(3) Points and fees.
(4) Payment amounts and schedules.
(5) The term or duration of the loan.
(6) Prepayment penalties, if any.
(7) Acceleration provisions.
(8) Servicing of the loan.
(9) Other provisions concerning the rights and
responsibilities of the parties to the home loan. 

Sec. 6. (a) A settlement service provider is subject to a civil
penalty of twenty-five dollars ($25) for each instance in
which the settlement service provider fails to:

(1) provide a prospective borrower with the notice
required by section 4 of this chapter; or
(2) make closing documents available to a borrower as
required by section 5 of this chapter, unless the
borrower has waived the borrower's right to receive
the closing documents under section 5(b) of this
chapter.

(b) A penalty described in subsection (a):
(1) may be enforced by the state agency that has
administrative jurisdiction over the settlement service
provider in the same manner that the agency enforces
the payment of fees or other penalties payable to the
agency; and
(2) shall be paid into the property tax replacement
fund.

(c) A settlement service provider is not liable for any other
damages claimed by a customer because of the closing agent's
failure to comply with this chapter.

Sec. 7. ".
Page 35, line 28, after "to" insert "file, submit, or".
Page 35, line 35, delete "determination that a home loan is

suitable for a" and insert "reasonable inquiry into a
prospective borrower's creditworthiness.)".

Page 35, delete line 36.
Page 35, between lines 36 and 37, begin a new paragraph and

insert:
"SECTION 33. IC 34-30-2-96.8 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 96.8.
IC 24-9-4.5-6 (Concerning a settlement service provider's
failure to provide closing documents to a borrower).".

Page 37, delete lines 22 through 42.
Page 38, delete line 1 through 2.
Renumber all SECTIONS consecutively.
(Reference is to HB 1211 as printed January 25, 2008.)

MURPHY     

Motion prevailed. The bill was ordered engrossed.

House Bill 1214

Representative GiaQuinta called down House Bill 1214 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1226

Representative E. Harris called down House Bill 1226 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1234

Representative Blanton called down House Bill 1234 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1234–6)

Mr. Speaker: I move that House Bill 1234 be amended to read
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as follows:
Page 1, line 10, delete "and".
Page 1, line 11, delete "." and insert "; and".
Page 1, between lines 11 and 12, begin a new line block

indented and insert:
(5) school corporation police officers appointed under
IC 20-26-16.".

Page 2, line 9, delete "and".
Page 2, line 10, after ";" insert "and".
Page 2, between lines 10 and 11, begin a new line block

indented and insert:
(5) school corporation police officer appointed under
IC 20-26-16;".

(Reference is to HB 1234 as printed January 25, 2008.)
AUSTIN     

Motion prevailed.

HOUSE MOTION
(Amendment 1234–4)

Mr. Speaker: I move that House Bill 1234 be amended to read
as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 12-7-2-1.7 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1.7. "Adult", for purposes
of IC 12-14-31, means an individual who:

(1) is at least eighteen (18) years of age;
(2) applies for or receives assistance under the TANF
program or the food stamp program; and
(3) is a parent, legal guardian, or custodian of a child
for whom education is compulsory under IC 20-33-2.

SECTION 2. IC 12-7-2-28, AS AMENDED BY
P.L.145-2006, SECTION 37, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 28. "Child"
means the following:

(1) For purposes of IC 12-14-31 and IC 12-17.2, an
individual who is less than eighteen (18) years of age.
(2) For purposes of IC 12-26, the meaning set forth in
IC 31-9-2-13(d).

SECTION 3. IC 12-7-2-87.9 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 87.9. "Food stamp
program", for purposes of IC 12-14-31, means the federal
Food Stamp Program under 7 U.S.C. 2011 et seq.

SECTION 4. IC 12-7-2-169.9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 169.9. (a)
"School", for purposes of IC 12-14-2-23, has the meaning set
forth in IC 12-14-2-23(b).

(b) "School", for purposes of IC 12-14-31, includes the
following:

(1) A public school (as defined in IC 20-18-2-15).
(2) A nonpublic school that has voluntarily become
accredited under IC 20-19-2-8.

SECTION 5. IC 12-8-1-13, AS AMENDED BY
P.L.161-2007, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) Subject
to the appropriation limits established by the state's biennial
budget for the office of the secretary and its divisions, and after
assistance, including assistance under TANF (IC 12-14), medical
assistance (IC 12-15), and food stamps (7 U.S.C. 2016(i)), is
distributed to persons eligible to receive assistance, the secretary
may adopt rules under IC 4-22-2 to offer programs on a pilot or
statewide basis to encourage recipients of assistance under
IC 12-14 to become self-sufficient and discontinue dependence
on public assistance programs. Programs offered under this
subsection may do the following:

(1) Develop welfare-to-work programs.
(2) Develop home child care training programs that will

enable recipients to work by providing child care for other
recipients.
(3) Provide case management and supportive services.
(4) Develop a system to provide for public service
opportunities for recipients.
(5) Provide plans to implement the personal responsibility
agreement under IC 12-14-2-21.
(6) Develop programs to implement the school attendance
requirement under IC 12-14-2-17. IC 12-14-31.
(7) Provide funds for county planning council activities
under IC 12-14-22-13 (repealed).
(8) Provide that a recipient may earn up to the federal
income poverty level (as defined in IC 12-15-2-1) before
assistance under this title is reduced or eliminated.
(9) Provide for child care assistance, with the recipient
paying fifty percent (50%) of the local market rate as
established under 45 CFR 256 for child care.
(10) Provide for medical care assistance under IC 12-15, if
the recipient's employer does not offer the recipient health
care coverage.

(b) If the secretary offers a program described in subsection
(a), the secretary shall annually report the results and other
relevant data regarding the program to the legislative council in
an electronic format under IC 5-14-6.

SECTION 6. IC 12-14-2-18, AS AMENDED BY
P.L.161-2007, SECTION 20, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) A
recipient or dependent child who fails to meet the requirements
of section 17 of this chapter is subject to the revocation or
suspension of assistance as provided under rules adopted by the
division.

(b) A TANF recipient or applicant who refuses to participate
in an employment opportunity or a job training opportunity
offered to the recipient or applicant under IC 12-8-12 is subject
to sanctions established by the director under IC 12-8-12-6(2).

SECTION 7. IC 12-14-31 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 31. School Attendance Requirements Under the
Temporary Assistance for Needy Families Program and the
Food Stamp Program

Sec. 1. This chapter applies to a family that includes the
following:

(1) A member of the family who has applied for or
receives assistance under the TANF program or the
food stamp program.
(2) A child for whom education is compulsory under
IC 20-33-2 and who resides in the family home.

Sec. 2. (a) A family may not receive assistance under the
TANF program or the food stamp program unless an adult
provides written consent under subsection (b) for the release
of school attendance records for a child who:

(1) resides in the family home; and
(2) is required to attend school under IC 20-33-2.

(b) The written consent required by subsection (a) must
include the following:

(1) The name of the child who resides in the family
home.
(2) The name of the school the child attends or will
attend. If the child does not attend a school, the written
consent must include a statement that the child is
provided instruction at a place other than a school.
(3) A statement authorizing the release of the school
attendance records of the child if the child attends a
school.
(4) The signature of the adult.
(5) Any other information necessary to obtain the
school attendance records of the child as determined by
the division.

Sec. 3. The division shall send the following to the
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principal (as defined in IC 20-18-2-14) of a school listed on a
written consent:

(1) A list of the children who:
(A) attend the school or will attend the school
according to the division's records; and
(B) reside in the family home of a family that
receives assistance under the TANF program or the
food stamp program.

(2) A copy of the written consent described in section
2(b) of this chapter for each child described in
subdivision (1).
(3) A statement to the principal that the principal is
required to provide the following:

(A) Notice to the division if a child on the list
provided under subdivision (1) is designated as a
habitual truant as defined by the governing body of
the school corporation under IC 20-33-2-11(b).
(B) A copy of school attendance records of a child on
the list provided under subdivision (1) upon the
request of the division.
(C) Notice to the division if a child on the list
provided under subdivision (1):

(i) does not attend the school; or
(ii) withdraws from the school.

Sec. 4. (a) If a child has been designated a habitual truant,
the division shall:

(1) review the child's school attendance records with
the adult; and
(2) request the adult who signed the written consent
under section 2 of this chapter to show good cause for
the child's failure to attend school.

(b) To determine whether the adult shows good cause for
the child's failure to attend school, the division shall consider
whether the following circumstances exist:

(1) The child is:
(A) a minor parent; and
(B) the caretaker;

of a child less than twelve (12) weeks old.
(2) The child:

(A) is a minor parent;
(B) requires child care services for the minor
parent's child; and
(C) does not have child care available.

(3) The child is prohibited from attending school and an
expulsion is pending.
(4) The child failed to attend school for one (1) or more
of the following reasons as determined by the division:

(A) Illness, injury, or incapacity of the child or the
minor parent's child.
(B) Court required appearances or temporary
incarceration.
(C) Medical or dental appointments for the child or
the minor parent's child.
(D) Death of a close relative.
(E) Observance of a religious holiday.
(F) Family emergency.
(G) Breakdown in transportation.
(H) Suspension of the child.
(I) Any other circumstances beyond control of the
child or the adult.

Sec. 5. If an adult is unable to show good cause under
section 4 of this chapter for a child's failure to attend school,
the division shall provide written notice to the adult that
notifies the adult of the following:

(1) The adult has thirty (30) days to improve the child's
school attendance.
(2) If the adult fails to improve the child's school
attendance, the family shall be sanctioned as described
in section 6 of this chapter.
(3) If the child is designated for a second or subsequent

time as a habitual truant within the same school year
(as defined in IC 20-18-2-17) that the adult receives the
notice under this section, the family shall be sanctioned
as described in section 7 of this chapter.

Sec. 6. (a) If an adult fails to improve a child's school
attendance within thirty (30) days as set forth in section 5 of
this chapter, the division shall:

(1) sanction the family by reducing for sixty (60) days
the amount of the family's assistance under the TANF
program and the food stamp program by fifty percent
(50%); and
(2) provide notice to the family that:

(A) the family has been sanctioned for sixty (60) days
in the amount of fifty percent (50%) of the assistance
the family receives under the TANF program and
the food stamp program; and
(B) if the adult fails to improve the child's school
attendance within sixty (60) days after receipt of the
notice under this section, the family will be ineligible
for assistance under the TANF program and the food
stamp program for six (6) months.

(b) If an adult fails to improve a child's school attendance
within sixty (60) days after the date the adult receives the
notice under subsection (a), the family is ineligible for
assistance under the TANF program and the food stamp
program for six (6) months.

Sec. 7. If:
(1) an adult receives a notice under section 5 of this
chapter;
(2) the adult improves the child's attendance;
(3) after the improvement in attendance described in
subdivision (2), the child is designated a habitual truant
for a second or subsequent time within the same school
year (as defined in IC 20-18-2-17) that the adult
receives the notice under section 5 of this chapter; and
(4) the adult is unable to show good cause for the child's
failure to attend school;

the family is ineligible for assistance under the TANF
program and the food stamp program for six (6) months.

Sec. 8. (a) If a family is ineligible for assistance under
section 6(b) or 7 of this chapter, a family member may apply
for assistance under the TANF program or the food stamp
program after the six (6) month period of ineligibility.

(b) If a family member applies for assistance under the
TANF program or the food stamp program after a six (6)
month period of ineligibility under section 6 or 7 of this
chapter, the division shall request and review the school
records of a child residing in the family home before
approving a member of the family for assistance under the
TANF program or the food stamp program.

(c) If school attendance of the child does not improve, the
family is ineligible for assistance under the TANF program
and the food stamp program for an additional six (6) months.

Sec. 9. The division may adopt rules under IC 4-22-2
necessary to implement this chapter.

SECTION 8. IC 12-15-2-0.5, AS AMENDED BY
P.L.161-2007, SECTION 34, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 0.5. (a) This
section applies to a person who qualifies for assistance:

(1) under sections 13 through 16 of this chapter;
(2) under section 6 of this chapter when the person
becomes ineligible for medical assistance under
IC 12-14-2-5.1 or IC 12-14-2-5.3; or
(3) as an individual with a disability if the person is less
than eighteen (18) years of age and otherwise qualifies for
assistance.

(b) Notwithstanding any other law, the following may not be
construed to limit health care assistance to a person described in
subsection (a):

(1) IC 12-8-1-13.
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(2) IC 12-14-1-1.
(3) IC 12-14-1-1.5.
(4) IC 12-14-2-5.1.
(5) IC 12-14-2-5.2.
(6) IC 12-14-2-5.3.
(7) IC 12-14-2-17.
(8) (7) IC 12-14-2-18.
(9) (8) IC 12-14-2-20.
(10) (9) IC 12-14-2-21.
(11) (10) IC 12-14-2-24.
(12) (11) IC 12-14-2-25.
(13) (12) IC 12-14-2-26.
(14) (13) IC 12-14-2.5.
(15) (14) IC 12-14-5.5.
(15) IC 12-14-31.
(16) Section 21 of this chapter.
(17) IC 12-15-5-3.".

Page 2, after line 22, begin a new paragraph and insert:
"SECTION 11. IC 20-33-2-48 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 48. A principal
who receives information listed in IC 12-14-31-3 from the
division of family resources shall provide the following to the
division of family resources:

(1) Notice if a child on the list provided under
IC 12-14-31-3 is designated as a habitual truant under
the definition of habitual truant established by the
governing body under section 11(b) of this chapter.
(2) A copy of the school attendance records of a child
on the list provided under IC 12-14-31-3 upon the
request of the division of family resources.

SECTION 12. IC 12-14-2-17 IS REPEALED [EFFECTIVE
JULY 1, 2008].".

Renumber all SECTIONS consecutively.
(Reference is to HB 1234 as printed January 25, 2008.)

HINKLE     

Representative Pelath rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill. The Speaker
ruled the point was well taken and the motion was out of order.

APPEAL OF THE RULING OF THE CHAIR

Mr. Speaker: We hereby appeal the ruling of the Chair that
Representative Hinkle’s amendment (1234–4) is not germane to
House Bill 1234, pursuant to Rule 80. Representative Hinkle's
amendment  concerns enforcement of truancy policies through
TANF penalties. The underlying bill concerns school attendance
records and enforcement. The two are very much related .

FOLEY     
HINKLE     

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

The question was, Shall the ruling of the Chair be sustained?
Roll Call 101: yeas 51, nays 46. The ruling of the Chair was
sustained.

The Speaker Pro Tempore yielded the gavel to the Speaker.

There being no further amendments, the bill was ordered
engrossed.

House Bill 1245

Representative Austin called down House Bill 1245 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1245–3)

Mr. Speaker: I move that House Bill 1245 be amended to read
as follows:

Page 5, delete lines 39 through 42, begin a new paragraph and

insert:
"Chapter 42. Transit Development Districts
Sec. 1. This chapter applies only to units:

(1) that are not townships; and
(2) that are located within the boundaries of a regional
transit authority.

Sec. 2. As used in this chapter, "gross retail base period
amount" means the total amount of state gross retail and use
taxes remitted under IC 6-2.5 by the businesses operating in
the territory comprising a transit development district
during the full state fiscal year that precedes the date on
which the transit development district was established under
section 5 of this chapter.

Sec. 3. As used in this chapter, "gross retail incremental
amount" means the remainder of:

(1) the total amount of state gross retail and use taxes
that are remitted under IC 6-2.5 by businesses
operating in the territory comprising a transit
development district during a state fiscal year; minus
(2) the gross retail base period amount;

as determined by the department of state revenue.
Sec. 4. As used in this chapter, "regional transit

authority" means an entity:
(1) that is eligible to receive federal transportation
funding under Title 49 of the United States Code; and
(2) that is either:

(A) a regional transportation authority established
under IC 36-9-3; or
(B) the northwest Indiana regional development
authority established under IC 36-7.5-2-1.

Sec. 5. The fiscal body of a unit may adopt an ordinance
to establish a transit development district. The ordinance
creating a transit development district must specify the
territorial boundaries of the district. The territorial
boundaries of the district may not extend beyond the
boundaries of the regional transit authority within which the
unit is located.

Sec. 6. The fiscal body of a unit may adopt an ordinance
to dissolve a transit development district that was created by
the unit. However, the fiscal body of a unit may not adopt an
ordinance to dissolve the transit development district under
this subsection earlier than the date three (3) years after the
date on which the ordinance creating the transit development
district was adopted.

Sec. 7. Before the first business day in October of each
year, the department of state revenue shall calculate the
gross retail incremental amount for the preceding state fiscal
year for each transit development district designated under
this chapter.

Sec. 8. (a) The treasurer of state shall establish an
incremental tax financing fund. The treasurer of state shall
establish an account within the incremental tax financing
fund for each transit development district designated under
this chapter. The treasurer of state shall administer the fund.
Money in the fund does not revert to the state general fund
at the end of a state fiscal year.

(b) Subject to subsection (c), during each state fiscal year
the department of state revenue shall deposit in the account
established for a transit development district under
subsection (a) the total amount of state gross retail and use
taxes that are remitted under IC 6-2.5 by businesses
operating in the transit development district, until the
amount of state gross retail and use taxes deposited equals
the gross retail incremental amount for the transit
development district.

(c) Not more than five million dollars ($5,000,000) may be
deposited in a particular account established under
subsection (a) for a transit development district over the life
of the transit development district.

(d) On or before the twentieth day of each month, the
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treasurer of state shall distribute all amounts held in the
account established under subsection (a) for a transit
development district to the unit that established the transit
development district for deposit in the transit development
district tax increment fund established under section 9(a) of
this chapter.

Sec. 9. (a) Each unit that establishes a transit development
district under this chapter shall establish a transit
development district tax increment fund to receive money
distributed to the unit under section 8 of this chapter.

(b) The fiscal body of a unit that creates a transit
development district shall appropriate money deposited in
the unit's transit development district tax increment fund to
the regional transit authority whose boundaries contain the
transit development district.

Sec. 10. (a) Except as provided in subsection (b), a regional
transit authority shall use the funds appropriated to the
regional transit authority under section 9(b) of this chapter
for the purposes authorized by the statute under which the
regional transit authority was established as referred to in
section 4(2) of this chapter.

(b) Except as provided in subsection (c), each regional
transit authority receiving an appropriation under section
9(b) of this chapter shall deposit twenty-five percent (25%)
of each appropriation into the regional transportation
authority formation fund established under IC 8-23-28-1.

(c) A regional transit authority is not required to make the
deposit required under subsection (b) if the total of all
deposits made by regional transit authorities under
subsection (b) has reached one million dollars ($1,000,000).".

Delete pages 6 through 7.
Page 8, delete lines 1 through 35.
(Reference is to HB 1245 as printed January 25, 2008.)

AUSTIN     

Motion prevailed.

HOUSE MOTION
(Amendment 1245–1)

Mr. Speaker: I move that House Bill 1245 be amended to read
as follows:

Page 6, line 14, delete "amount;" and insert "amount plus the
amount of growth of the state gross retail and use tax based
on the Consumer Price Index that would be expected to
occur without the presence of the transit district;".

(Reference is to HB 1245 as printed January 25, 2008.)
THOMPSON     

Motion prevailed. The bill was ordered engrossed.

House Bill 1246

Representative Austin called down House Bill 1246 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1246–1)

Mr. Speaker: I move that House Bill 1246 be amended to read
as follows:

Page 4, line 40, delete "A" and insert "Subject to an
appropriation by the general assembly, a".

(Reference is to HB 1246 as printed January 25, 2008.)
BEHNING     

Motion prevailed. The bill was ordered engrossed.

House Bill 1273

Representative Tincher called down House Bill 1273 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1273–1)

Mr. Speaker: I move that House Bill 1273 be amended to read
as follows:

Page 5, line 17, after "fund" insert "from the state general
fund an amount sufficient to maintain the fund balance at".

Page 5, line 18, after "($1,000,000)" insert ".".
Page 5, line 18, delete "from the state general fund.".
(Reference is to HB 1273 as printed January 25, 2008.)

TINCHER     

Motion prevailed. The bill was ordered engrossed.

House Bill 1288

Representative Summers called down House Bill 1288 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1288–1)

Mr. Speaker: I move that House Bill 1288 be amended to read
as follows:

Page 1, delete line 1 through 17.
Delete page 2.
Page 3, delete line 1 through 41.
Page 4, line 2, delete "2008]:" and insert "2009]:".
Page 4, line 4, delete "Definitions" and insert "Penalty for

Activity by Noncertified Individuals".
Page 4, delete lines 5 through 42.
Delete pages 5 through 6.
Page 7, delete lines 1 through 33.
Page 7, line 34, delete "7." and insert "1.".
Page 7, line 34, delete "not" and insert "not:

(1)".
Page 7, line 34, delete "board certified:" and insert "certified

behavior analyst; or".
Page 7, delete line 35.
Page 7, line 36, delete "associate behavior analyst;" and insert

"use the initials "BCBA" or any other words, letters,
abbreviations, or insignia indicating or implying that the
individual is a certified behavior analyst;".

Page 7, line 37, delete "maintains, respectively," and insert
"maintains".

Page 7, line 38, delete "or certified associate behavior
analyst".

Page 7, delete lines 41 through 42, begin a new paragraph and
insert: 

"Sec. 2. An individual who knowingly, intentionally, or
recklessly violates this chapter commits a Class B
misdemeanor.".

Delete page 8.
Renumber all SECTION consecutively.
(Reference is to HB 1288 as printed January 25, 2008.)

SUMMERS     

Motion prevailed. The bill was ordered engrossed.

House Bill 1360

Representative Bardon called down House Bill 1360 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1360–2)

Mr. Speaker: I move that House Bill 1360 be amended to read
as follows:

Replace the effective date in SECTION 4 with "[EFFECTIVE
JULY 1, 2008]".

Page 3, line 13, strike "Before" and insert "Except as
provided in section 3.5 of this chapter, in addition to".

Page 4, line 3, delete ":".
Page 4, line 4, delete "(1)".
Page 4, run in lines 3 through 4.
Page 4, line 7, delete "; and" and insert ".".
Page 4, delete lines 8 through 11.
Page 4, run in lines 7 through 12.
Page 4, between lines 36 and 37, begin a new paragraph and
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insert:
"SECTION 4. IC 6-1.1-5.5-3.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.5. (a) This
section applies to a conveyance that:

(1) is a single family residential:
(A) first lien purchase money mortgage transaction;
or
(B) refinancing transaction; and

(2) is closed after December 31, 2009.
(b) Not later than September 1, 2009, the department of

local government finance shall establish and maintain an
electronic system for the collection and storage of the sales
disclosure form data set forth in section 5(a) of this chapter
with respect to a conveyance to which this section applies.

(c) The system established by the department under this
section must include a form that:

(1) is uniformly accessible in an electronic format to the
closing agent (as defined in IC 6-1.1-12-43(a)(2)) in the
transaction; and
(2) allows the closing agent to:

(A) input the sales disclosure form data set forth in
section 5(a) of this chapter with respect to the
transaction; and
(B) submit the form electronically to a data base
maintained by the department of local government
finance.

(d) Subject to subsection (e), the department shall make
the information stored in the data base described in
subsection (c)(2)(B) accessible to:

(1) county auditors;
(2) county assessors;
(3) township assessors;
(4) the legislative services agency; and
(5) the department;

for the purposes authorized by section 3(c) and 3(d) of this
chapter.

(e) If the sales disclosure form data submitted by a closing
agent under subsection (c)(2)(B) includes the telephone
number or the Social Security number of a party, the
telephone number or the Social Security number is
confidential.".

Page 4, line 42, delete "following:" and insert "following".
Page 4, line 42, reset in roman "information:".
Page 5, delete lines 29 through 42.
Page 6, delete lines 1 through 22.
Page 6, line 23, reset in roman "(16)".
Page 6, line 23, delete "(21)".
Page 6, between lines 30 and 31, begin a new paragraph and

insert:
"SECTION 6. IC 6-1.1-5.5-6, AS AMENDED BY

P.L.154-2006, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) Subject to
subsection (c), the county auditor may not refuse to accept a
conveyance document if: solely because:

(1) the sales disclosure form signed by all the parties and
attested as required under section 9 of this chapter is not
included with the document; or
(2) the sales disclosure form does not contain the
information described in section 5(a) of this chapter; or
(3) in the case of a conveyance to which section 3.5 of
this chapter applies:

(A) the closing agent fails to submit an electronic
form in accordance with section 3.5(c)(2)(B) of this
chapter; or
(B) the electronic form submitted by the closing
agent under section 3.5(c)(2)(B) of this chapter is
incomplete or determined by any official or agency
described in section 3.5(d) of this chapter to be
inaccurate.

(b) Subject to subsection (c), the county recorder shall not
may not refuse to record a conveyance document without
evidence that the parties have filed a completed sales disclosure
form with the county auditor. solely on the basis of any of the
reasons set forth in subsection (a).

(c) Notwithstanding subsections (a) and (b), if any of the
circumstances described in subsection (a)(1) through (a)(3)
apply:

(1) a party to the conveyance who is required to file a
sales disclosure form under section 3 of this chapter:

(A) is not relieved of the party's duty to file or
correct the sales disclosure form required by this
chapter; and
(B) is subject to the penalties set forth in section 12of
this chapter; and

(2) a closing agent who is required to submit an
electronic sales disclosure form under section
3.5(c)(2)(B) of the chapter:

(A) is not relieved of the closing agent's duty to
submit or correct the electronic sales disclosure form
required by section 3.5(c)(2)(B) this chapter; and
(B) is subject to the penalties set forth in section 12(f)
of this chapter.

SECTION 7. IC 6-1.1-5.5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) Except as
provided in subsection (b), a person who signs a sales
disclosure form shall attest in writing and under penalties of
perjury that to the best of the person's knowledge and belief the
information contained in the sales disclosure form is true and
correct.

(b) An electronic sales disclosure form that is submitted in
accordance with section 3.5(c)(2)(B) of this chapter is subject
to any verification requirements that the department may
prescribe by rule adopted under IC 4-22-2.

SECTION 8. IC 6-1.1-5.5-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) Except
as provided in subsection (f), a party to a conveyance who:

(1) is required to file a sales disclosure form under this
chapter; and
(2) fails to file a sales disclosure form at the time and in the
manner required by this chapter;

is subject to a penalty in the amount determined under subsection
(b).

(b) The amount of the penalty under subsection (a) is the
greater of:

(1) one hundred dollars ($100); or
(2) twenty-five thousandths percent (0.025%) of the sale
price of the real property transferred under the conveyance
document.

(c) Except as provided in subsection (f), the township
assessor in a county containing a consolidated city, or the county
assessor in any other county, shall:

(1) determine the penalty imposed under this section;
(2) assess the penalty to the party to a conveyance; and
(3) notify the party to the conveyance that the penalty is
payable not later than thirty (30) days after notice of the
assessment.

(d) Except as provided in subsection (f), the county auditor
shall:

(1) collect the penalty imposed under this section;
(2) deposit penalty collections as required under section 4
of this chapter; and
(3) notify the county prosecuting attorney of delinquent
payments.

(e) Except as provided in subsection (f), the county
prosecuting attorney shall initiate an action to recover a
delinquent penalty under this section. In a successful action
against a person for a delinquent penalty, the court shall award
the county prosecuting attorney reasonable attorney's fees.
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(f) A closing agent who:
(1) is required to submit an electronic sales disclosure
form under section 3.5(c)(2)(B) of this chapter; and
(2) fails to submit the electronic sales disclosure form at
the time and in the manner prescribed by the
department of local government finance;

is subject to the penalty set forth in IC 6-1.1-12-43(h).".
Page 7, line 40, delete "The" and insert "Except as provided

in subsection (d), the".
Page 8, line 4, delete "For use in transactions involving a first

lien purchase money" and insert "As used in this subsection,
"transaction" has the meaning set forth in section 43(a)(4) of
this chapter. Not later than September 1, 2009, the
department of local government finance shall establish and
maintain an electronic system that automatically applies the
deduction provided by section 1 of this chapter to a person
entitled to the deduction provided by section 1 of this
chapter. The system established by the department under
this subsection must include a form that, with respect to a
transaction that is closed after December 31, 2009:

(1) is uniformly accessible in an electronic format to the
closing agent (as defined in section 43(a)(2) of this
chapter) in the transaction that is the basis for the
person's eligibility for the deduction provided by
section 1 of this chapter; and
(2) allows the closing agent to:

(A) input the information concerning the transaction
that is the basis for the person's eligibility for the
deduction provided by section 1 of this chapter; and
(B) submit the form electronically to a data base
maintained by the department of local government
finance.

The department shall make the data base described in
subdivision (2)(B) accessible to the county auditor in each
county in Indiana. If the form submitted by a closing agent
under subdivision (2)(B) is complete, the county auditor in
the county in which the real property is located must accept
the form and apply the deduction in accordance with section
17.8(c) of this chapter. The county auditor may not require
the closing agent, the person entitled to the deduction, or any
other person to provide any other information or form of
identification for the person entitled to the deduction under
section 1 of chapter to receive the deduction. If the form
submitted by a closing agent under subdivision (2)(B)
includes the telephone number or Social Security number of
any individual, the telephone number or Social Security
number is confidential.".

Page 8, delete lines 5 through 15.
Page 8, between lines 15 and 16, begin a new paragraph and

insert:
"SECTION 10. IC 6-1.1-12-42.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 42.5. (a) This
section applies to a transaction that:

(1) is a single family residential:
(A) first lien purchase money mortgage transaction;
or
(B) refinancing transaction; and

(2) is closed after December 31, 2009.
(b) Not later than September 1, 2009, the department of

local government finance shall establish and maintain an
electronic system for the collection and storage of the
following information concerning any of the following
persons that have participated in or assisted with a
transaction to which this section applies, or that will
participate in or assist with a transaction to which this
section applies:

(1) The name and license number (under IC 23-2-5) of
each loan brokerage business involved in the
transaction.

(2) The name and registration number (under
IC 23-2-5) of each originator involved in the
transaction.
(3) The name and license number (under IC 25-34.1) of
each:

(A) principal broker; and
(B) salesperson or broker-salesperson, if any;

involved in the transaction.
(4) The name and certificate number (under IC 27-7-3)
of each title insurance company involved in the
transaction.
(5) The name and license number (under IC 27-1-15.6)
of each title insurance agent involved in the transaction.
(6) The name and:

(A) license or certificate number (under
IC 25-34.1-3-8) of each licensed or certified real
estate appraiser; or
(B) license number (under IC 25-34.1) of each
broker;

who appraises the property that is the subject of the
transaction.
(7) The name of the mortgagee and, if the mortgagee is
required to be licensed under IC 24-4.5-3-502, the
license number of the mortgagee.

(c)The system established by the department under this
section must include a form that:

(1) is uniformly accessible in an electronic format to the
closing agent (as defined in section 43(a)(2) of this
chapter) in the transaction; and
(2) allows the closing agent to:

(A) input the information described in subsection (b)
with respect to each person described in subsection
(b) that participates in or assists with the
transaction, to the extent determinable; and
(B) submit the form electronically to a data base
maintained by the department of local government
finance.

(d) Subject to subsection (e), the department shall make
the information stored in the data base described in
subsection (c)(2)(B) accessible to:

(1) each entity described in IC 4-6-12-4; and
(2) the homeowner protection unit established under
IC 4-6-12-2.

(e) The department, a closing agent who submits under
subsection (c), each entity described in IC 4-6-12-4, and the
homeowner protection unit established under IC 4-6-12-2
shall exercise all necessary caution to avoid disclosure of any
information:

(1) concerning a person described in subsection (b),
including the person's license, registration, or
certificate number; and
(2) contained in the data base described in subsection
(c)(2)(B);

except to the extent required or authorized by state or
federal law.".

Page 9, line 20, delete "2008:" and insert "2008, and before
January 1, 2010:".

Page 9, delete lines 21 through 24.
Page 9, line 25, delete "(2)" and insert "(1)".
Page 9, line 27, delete "the sales disclosure form prescribed by

the" and insert "if the transaction is a first lien purchase
money mortgage transaction, the sales disclosure form
prescribed by the department under IC 6-1.1-5.5-5, the form
prescribed by the department under IC 6-1.1-20.9-3 to allow
a person to claim the credit provided by IC 6-1.1-20.9-2, and
the form prescribed by the department under section 2(a) of
this chapter to allow a person to claim the deduction
provided by section 1 of this chapter; or

(ii) if the transaction is a refinancing transaction,
the form prescribed by the department under
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section 2(a) of this chapter to allow a person to
claim the deduction provided by section 1 of this
chapter.".

Page 9, delete lines 28 through 34.
Page 9, line 35, delete "subject to subsection (f),".
Page 9, line 36, delete "form" and insert "forms".
Page 9, line 37, delete "subject to subsection (f),".
Page 9, line 37, delete "form" and insert "forms".
Page 9, line 39, delete "(3)" and insert "(2)".
Page 9, line 39, delete "closing:" and insert "closing,".
Page 9, line 40, delete "(A)".
Page 9, run in lines 39 through 40.
Page 9, line 41, after "this" insert "chapter by providing the

customer with the form prescribed by the department under
subsection (b).".

Page 9, delete line 42.
Page 10, delete lines 1 through 6.
Page 10, line 8, delete "2008." and insert "2008, and before

January 1, 2010.".
Page 10, line 8, delete "a form" and insert "the forms".
Page 10, line 9, delete "(d)(2)(B)" and insert "(d)(1)(B)".
Page 10, line 11, delete "file the signed sales" and insert "file:

(A) the signed sales disclosure form with the
appropriate county assessor and county auditor in
accordance with IC 6-1.1-5-3;
(B) the signed mortgage deduction form in
accordance with section 2(a) of the chapter; and
(C) the signed homestead credit form in accordance
with IC 6-1.1-20.9-3.".

Page 10, delete lines 12 through 13.
Page 10, between lines 16 and 17, begin a new paragraph and

insert:
"(f) This subsection applies to a transaction that is closed

after December 31, 2009. The closing agent shall do the
following:

(1) At the time of the closing, inform the customer of
the deductions available under sections 9, 11, 13, 14, 16,
17.4, 26, 29, 31, 33, and 34 of this chapter by providing
the customer with the form prescribed by the
department under subsection (b).
(2) As soon as possible after the closing, and within the
time prescribed by the department of local government
finance:

(A) for a transaction that is a first lien purchase
money mortgage transaction:

(i) input the electronic sales disclosure form data
and submit the electronic sales disclosure form in
accordance with IC 6-1.1-5.5-3.5(c)(2);
(ii) input the information and submit the form
described in IC 6-1.1-20.9-3(d)(2) to enable the
customer to receive the credit provided by
IC 6-1.1-20.9-2;
(iii) input the information and submit the form
described in section 2(d)(2) of this chapter to
enable the customer to receive the deduction
provided by section (1) of this chapter; and
(iv) input the information and submit the form
described in IC 6-1.1-12-42.5(c)(2); and

(B) for a refinancing transaction:
(i) input the information and submit the form
described in section 2(d)(2) of this chapter to
enable the customer to receive the deduction
provided by section (1) of this chapter; and
(ii) input the information and submit the form
described in IC 6-1.1-12-42.5(c)(2), to the extent
applicable.".

Page 10, line 17, delete "(f)" and insert "(g)".
Page 10, line 20, delete "At the time of the closing, a customer

may refuse to:".
Page 10, delete lines 21 through 27.

Page 10, line 28, delete "(g)" and insert "(h)".
Page 10, line 36, delete "(h)" and insert "(i)".
Page 10, line 39, delete "or".
Page 10, between lines 39 and 40, begin a new line block

indented and insert:
"(2) with respect to a transaction that is closed after
June 30, 2008, and before January 1, 2010, the closing
agent's failure to file a document under subsection (e);
(3) with respect to a transaction that is closed after
December 31, 2009, the closing agent's failure to input
any information or submit any form described in
subsection (f)(2); or".

Page 10, line 40, delete "(2)" and insert "(4)".
Page 10, line 42, delete "(i)" and insert "(j)".
Page 11, line 4, delete "(g)." and insert "(h).".

 Page 12, line 6, delete "For use in transactions involving a
conveyance (as defined in" and insert "As used in this
subsection, "transaction" has the meaning set forth in section
43(a)(4)(A) of this chapter. Not later than September 1, 2009,
the department of local government finance shall establish
and maintain an electronic system that automatically applies
the credit provided by section 2 of this chapter to a person
entitled to the credit provided by section 2 of this chapter.
The system established by the department under this
subsection must include a form that, with respect to a
transaction that is closed after December 31, 2009:

(1) is uniformly accessible in an electronic format to the
closing agent (as defined in section 43(a)(2) of this
chapter) in the transaction that is the basis for the
person's eligibility for the credit provided by section 2
of this chapter; and
(2) allows the closing agent to:

(A) input the information concerning the transaction
that is the basis for the person's eligibility for the
credit provided by section 2 of this chapter; and
(B) submit the form electronically to a data base
maintained by the department of local government
finance.

The department shall make the data base described in
subdivision (2)(B) accessible to the county auditor in each
county in Indiana. If the form submitted by a closing agent
under subdivision (2)(B) is complete, the county auditor in
the county in which the real property is located must accept
the form and apply the credit in accordance with section 2(f)
of this chapter. The county auditor may not require the
closing agent, the person entitled to the credit, or any other
person to provide any other information or form of
identification for the person entitled to the credit under
section 2 of chapter to receive the credit. If the form
submitted by a closing agent under subdivision (2)(B)
includes the telephone number or Social Security number of
any individual, the telephone number or Social Security
number is confidential.".

Page 12, delete lines 7 through 42.
Delete pages 13 through 22.
Page 23, delete lines 1 through 4, begin a new paragraph and

insert:
"SECTION 13. IC 20-24-8-5, AS AMENDED BY

P.L.2-2006, SECTION 111, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. The following
statutes and rules and guidelines adopted under the following
statutes apply to a charter school:

(1) IC 5-11-1-9 (required audits by the state board of
accounts).
(2) IC 20-39-1-1 (unified accounting system).
(3) IC 20-35 (special education).
(4) IC 20-26-5-10 and IC 20-28-5-9 (criminal history).
(5) IC 20-26-5-6 (subject to laws requiring regulation by
state agencies).
(6) IC 20-28-7-14 (void teacher contract when two (2)
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contracts are signed).
(7) IC 20-28-10-12 (nondiscrimination for teacher marital
status).
(8) IC 20-28-10-14 (teacher freedom of association).
(9) IC 20-28-10-17 (school counselor immunity).
(10) For conversion charter schools only, IC 20-28-6,
IC 20-28-7, IC 20-28-8, IC 20-28-9, and IC 20-28-10.
(11) IC 20-33-2 (compulsory school attendance).
(12) IC 20-33-3 (limitations on employment of children).
(13) IC 20-33-8-19, IC 20-33-8-21, and IC 20-33-8-22
(student due process and judicial review).
(14) IC 20-33-8-16 (firearms and deadly weapons).
(15) IC 20-34-3 (health and safety measures).
(16) IC 20-33-9 (reporting of student violations of law).
(17) IC 20-30-3-2 and IC 20-30-3-4 (patriotic
commemorative observances).
(18) IC 20-31-3, IC 20-32-4, IC 20-32-5, IC 20-32-6,
IC 20-32-8, or any other statute, rule, or guideline related
to standardized testing (assessment programs, including
remediation under the assessment programs).
(19) IC 20-33-7 (parental access to education records).
(20) IC 20-31 (accountability for school performance and
improvement).
(21) Beginning with the school year that begins in the
calendar year beginning January 1, 2010, IC 20-30-5-19
(instruction concerning consumer transactions and
personal financial responsibility).

SECTION 14. IC 20-30-5-19 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 19. (a) Beginning with the
school year that begins in the calendar year beginning
January 1, 2010, each school corporation (including each
charter school) and each nonpublic school that voluntarily
has become accredited under IC 20-19-2-8 shall include in its
curriculum for all students in grades 9 through 12
instruction designed to:

(1) increase students' awareness of certain consumer
transactions, including mortgage transactions; and
(2) foster personal financial responsibility.

(b) A school corporation (including a charter school) and
a nonpublic school that voluntarily has become accredited
under IC 20-19-2-8 may meet the requirements of subsection
(a) by:

(1) integrating the instruction described in subsection
(a) in its required mathematics curriculum; or
(2) conducting a separate class or seminar that includes
the instruction described in subsection (a).

(c) A person may not receive a high school diploma from
a school subject to this section unless the person has received
the instruction required by this section.

(d) The department, in collaboration with the department
of financial institutions established by IC 28-11-1-1, shall
develop guidelines and the state board shall adopt rules
under IC 4-22-2 to assist teachers assigned to provide the
instruction required by this section.".

Page 26, line 9, delete "However, if the commissioner seeks
evidence of".

Page 26, delete lines 10 through 19.
Page 26, line 22, delete "may" and insert "shall".
Page 40, line 18, delete ""fully indexed rate" means:" and

insert ""creditworthiness", with respect to a prospective
borrower, means those factors likely to affect the prospective
borrower's ability to repay a loan at the loan's fully indexed
rate, including the following:

(1) The prospective borrower's present and future:
(A) income, not including overtime payments,
seasonal compensation, or other irregular income;
(B) expenses, including property taxes and insurance
payments owed in connection with the property that
is the subject of the loan;

(C) assets; and
(D) liabilities.

(2) The prospective borrower's credit history.
(3) Any other factor likely to affect the prospective
borrower's ability to repay the loan at the loan's fully
indexed rate.

(b) As used in this section, "fully indexed rate means:".
Page 40, between lines 29 and 30, begin a new paragraph and

insert:
"(c) For purposes of this section, a person conducts a

"reasonable inquiry" into a prospective borrower's
creditworthiness if the person:

(1) obtains a consumer report (as defined in
IC 24-5-24-2) or other information maintained by a
consumer reporting agency (as defined in IC 24-5-24-3)
with respect to the prospective borrower; and
(2) obtains information about the prospective borrower
through:

(A) a current or past employer of the prospective
borrower;
(B) public records; or
(C) any other legal or commercially reasonable
means.".

Page 40, line 30, delete "(b)" and insert "(d)".
Page 41, line 12, delete "borrowers." and insert "borrowers,

unless the personal information is:
(A) included as part of:

(i) an application form; or
(ii) a document that is used in connection with an
application process or an enrollment process;

(B) used to obtain a consumer report (as defined in
IC 24-5-24-2) for an applicant for credit; or
(C) used to establish, amend, or terminate an
account, a contract, or a policy, or to confirm the
accuracy of the personal information.

However, personal information allowed to be disclosed
under this subdivision may not be printed in whole or
in part on a postcard or other mailer that does not
require an envelope, or in a manner that makes the
personal information visible on an envelope or a mailer
without the envelope or mailer being opened.".

Page 41, line 19, delete "borrower, without reasonable
grounds to believe" and insert "borrower without first
conducting a reasonable inquiry concerning the prospective
borrower's creditworthiness.".

Page 41, delete lines 20 through 28.
Page 41, line 29, delete "(c)" and insert "(e)".
Page 41, line 29, after "subsection" delete "(b)" and insert

"(d)".
Page 44, delete lines 5 through 6.
Page 48, line 30, delete "Except that not more than

twenty-five percent (25%) of the".
Page 48, delete line 31.
Page 48, line 32, delete "transaction may be precomputed,

this" and insert "This".
Page 48, run in lines 30 through 32.
Page 50, delete lines 10 through 42.
Page 51, delete lines 1 through 16.
Page 52, line 11, delete "transaction. The creditor or mortgage

servicer shall" and insert "transaction and with respect to
which any installment or minimum payment due is
delinquent for at least ten (10) days. The creditor, servicer,
or the creditor's agent shall acknowledge".

Page 52, line 12, delete "respond to".
Page 52, line 13, delete "calendar" and insert "business".
Page 52, line 14, after "offer." insert "The creditor, servicer,

or creditor's agent is required to acknowledge a written offer
made in connection with a proposed short sale from a third
party acting on behalf of the debtor only if the debtor has
provided written authorization for the creditor, servicer, or
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creditor's agent to do so. Not later than twenty (20) business
days after receipt of an offer under this subsection, the
creditor, servicer, or creditor's agent shall respond to the
offer with an acceptance or a rejection of the offer.".

Page 53, line 42, delete "Except that not more than
twenty-five percent (25%) of the".

Page 54, delete line 1.
Page 54, line 2, delete "transaction may be precomputed, this"

and insert "This".
Page 53, run in line 42 through page 54, line 2.
Page 56, delete lines 27 through 42.
Page 57, delete lines 1 through 34.
Page 58, line 7, reset in roman "or".
Page 58, line 8, delete ";" and insert ".".
Page 58, delete lines 9 through 13.
Page 59, line 8, delete "transaction. The creditor or mortgage

servicer shall" and insert "transaction and with respect to
which any installment or minimum payment due is
delinquent for at least ten (10) days. The creditor, servicer,
or the creditor's agent shall acknowledge".

Page 59, line 9, delete "respond to".
Page 59, line 10, delete "calendar" and insert "business".
Page 59, line 11, after "offer." insert "The creditor, servicer,

or creditor's agent is required to acknowledge a written offer
made in connection with a proposed short sale from a third
party acting on behalf of the debtor only if the debtor has
provided written authorization for the creditor, servicer, or
creditor's agent to do so. Not later than twenty (20) business
days after receipt of an offer under this subsection, the
creditor, servicer, or creditor's agent shall respond to the
offer with an acceptance or a rejection of the offer.".

Page 59, between lines 29 and 30, begin a new paragraph and
insert:

"SECTION 39. IC 24-4.5-3-402, AS AMENDED BY
P.L.217-2007, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 402. (1) Except
as provided in IC 24-9-4-3 with respect to a high cost home loan
(as defined in IC 24-9-2-8), with respect to a consumer loan,
other than one pursuant to a revolving loan account or one on
which only loan finance charges are payable prior to the time that
the final scheduled payment is due, if any scheduled payment is
more than twice as large as the average of earlier scheduled
payments, the debtor has the right to refinance the amount of that
payment at the time it is due without penalty. The terms of the
refinancing shall be no less favorable to the debtor than the terms
of the original loan. This section does not apply to the extent that
the payment schedule is adjusted to the seasonal or irregular
income of the debtor.

(2) For the purposes of this section, "terms of the refinancing"
means:

(a) in the case of a fixed-rate consumer loan, the individual
payment amounts, the charges as a result of default by the
debtor, and the rate of the loan finance charge; and
(b) in the case of a variable rate consumer loan, the method
used to determine the individual payment amounts, the
charges as a result of default by the debtor, the method
used to determine the rate of the loan finance charge, the
circumstances under which the rate of the loan finance
charge may increase, and any limitations on the increase in
the rate of the loan finance charge.

(3) If a consumer loan is made under the authority of the
Alternative Mortgage Transaction Parity Act (12 U.S.C. 3802 et
seq.), the note evidencing the mortgage must contain a reference
to the applicable federal law.

(4) This section does not apply to a first lien mortgage
transaction.".

Page 60, line 11, delete "Except that not more than
twenty-five percent (25%) of the".

Page 60, delete line 12.

Page 60, line 13, delete "transaction may be precomputed,
this" and insert "This".

Page 60, run in lines 11 through 13.
Page 61, line 24, before "Mortgage" insert "First Lien".
Page 61, delete lines 25 through 42, begin a new paragraph

and insert:
"Sec. 102. Except as provided in section 103 of this

chapter, the following do not apply to a first lien mortgage
transaction under this chapter:

(a) IC 24-4.5-1.
(b) IC 24-4.5-2.
(c) IC 24-4.5-3.
(d) IC 24-4.5-4.
(e) IC 24-4.5-5.
(f) IC 24-4.5-6.
(g) IC 24-4.5-7.

Sec. 103. (1) The following apply to first lien mortgage
transactions under this chapter:

(a) IC 24-4.5-1-101 through IC 24-4.5-1-108 and
IC 24-4.5-1-201 through IC 24-4.5-1-302.
(b) IC 24-4.5-2-104, IC 24-4.5-2-105, IC 24-4.5-2-107,
IC 24-4.5-2-111, IC 24-4.5-2-208, IC 24-4.5-2-209,
IC 24-4.5-2-301, IC 24-4.5-2-407, IC 24-4.5-2-413
through IC 24-4.5-2-415, IC 24-4.5-2-501, and
IC 24-4.5-2-502.
(c) IC 24-4.5-3-101, IC 24-4.5-3-103, IC 24-4.5-3-104,
IC  2 4 -4 .5 -3 -1 0 6  thro ug h  IC  2 4 -4 .5 -3 -1 0 9 ,
IC 24-4.5-3-207, IC 24-4.5-3-208, IC 24-4.5-3-301,
IC  2 4 - 4 .5 -3 -4 0 3  thro ug h  IC  2 4 -4 .5 -3 -4 0 5 ,
IC 24-4.5-3-407, IC 24-4.5-3-408, IC 24-4.5-3-503
th rough IC  24-4 .5-3-5 0 5 ,  IC  2 4 -4 .5 -3 -5 0 6 ,
IC 24-4.5-3-507, IC 24-4.5-3-512, IC 24-4.5-3-606,
IC 24-4.5-3-701.
(d) IC 24-4.5-4-101 through IC 24-4.5-4-305.
(e) IC 24-4.5-5-101 through IC 24-4.5-5-302.
(f) IC 24-4.5-6-101, IC 24-4.5-6-103 through
IC 24-4.5-6-202, and IC 24-4.5-6-204.

(2) A reference to a consumer loan in any provision set
forth in paragraph (1) shall be considered a reference to a
first lien mortgage transaction for purposes of this chapter.

Sec. 104. As used in this chapter, "tablefunding" means a
transaction in which:

(a) a person closes a loan in the person's own name as
a mortgagee with funds provided by others; and
(b) the loan is assigned simultaneously to the mortgage
lender providing the funding not later than one (1)
business day after the funding of the loan.

Sec. 105. As used in this chapter, "creditor" means a
person:

(a) who regularly engages in the extension of first lien
mortgage transactions that are subject to a credit
service charge or loan finance charge, as applicable, or
are payable by written agreement in more than four (4)
installments (not including a down payment); and
(b) to whom the obligation is initially payable, either on
the face of the note or contract, or by agreement when
there is not a note or contract.

The term does not include a person who is initially payable
as mortgagee in a table funding transaction.

Sec. 106. Unless a person:
(a) is:

(i) a supervised financial organization (as defined in
IC 24-4.5-1-301(20));
(ii) a collection agency licensed under IC 25-11-1; or

(b) has first obtained a license from the department
under this chapter;

the person shall not regularly engage in Indiana as a creditor
in first lien mortgage transactions. If a person violates this
section, IC 24-4.5-4.5-202(2) applies to any first lien
mortgage transaction resulting from the violation.
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Sec. 107. To become licensed under this chapter, a person
must comply with the licensing requirements set forth in
IC 24-4.5-3-503.

Sec. 108. (1) An applicant for a license under this chapter
is subject to a license application fee established by the
department under IC 28-11-3-5.

(2) A person licensed under this chapter is subject to:
(1) license renewal fees established by the department
under IC 28-11-3-5; and
(2) examination fees established by the department
under IC 28-11-3-5 to fund the department's regulation
of the person's first lien mortgage business.".

 Delete pages 62 through 64.
Page 65, delete lines 1 through 40.
Page 72, line 21, delete "of:" and insert "of IC 24-9

(concerning home loans)".
Page 72, delete lines 22 through 23.
Page 72, run in lines 21 through 24.
Page 77, line 9, delete "reasonable grounds for determining

that" and insert "first conducting".
Page 77, delete line 10.
Page 77, line 11, delete "on".
Page 77, run in lines 9 through 11.
Page 77, line 19, delete "for a determination made under this

section,".
Page 77, line 19, after "borrower" delete "for".
Page 77, delete line 20.
Page 77, line 21, delete "this section later defaults on the" and

insert "later defaults on a".
Page 77, delete lines 23 through 42.
Page 78, delete lines 1 through 4.
Page 78, line 15, delete "A creditor, a servicer, or the

creditor's agent shall respond" and insert "This subsection
applies to a home loan with respect to which any installment
or minimum payment due is delinquent for at least ten (10)
days. The creditor, servicer, or the creditor's agent shall
acknowledge".

Page 78, line 16, delete "to".
Page 78, line 17, delete "calendar" and insert "business".
Page 78, line 17, after "offer." insert "The creditor, servicer,

or creditor's agent is required to acknowledge a written offer
made in connection with a proposed short sale from a third
party acting on behalf of the debtor only if the debtor has
provided written authorization for the creditor, servicer, or
creditor's agent to do so. Not later than twenty (20) business
days after receipt of an offer under this subsection, the
creditor, servicer, or creditor's agent shall respond to the
offer with an acceptance or a rejection of the offer.".

Page 78, delete lines 26 through 42, begin a new paragraph
and insert:

"SECTION 46. IC 24-9-4-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) A creditor
may not make a high cost home loan without regard to repayment
ability.

(b) If a creditor presents evidence that the creditor:
(1) followed commercially reasonable practices in
determining the borrower's debt to income ratio; and
(2) conducted a reasonable inquiry into a prospective
borrower's creditworthiness under IC 24-9-3-1.1;

there is a rebuttable presumption that the creditor made the high
cost home loan with due regard to repayment ability. For
purposes of this section, there is a rebuttable presumption that the
borrower's statement of income provided to the creditor is true
and complete.

(c) For purposes of subsection (b)(1), commercially
reasonable practices include the use of:

(1) the debt to income ratio:
(A) listed in 38 CFR 36.4337(c)(1); and
(B) defined in 38 CFR 36.4337(d); and

(2) the residual income guidelines established under:
(A) 38 CFR 36.4337(e); and
(B) United States Department of Veterans Affairs form
26-6393.".

Page 79, delete lines 1 through 28.
Page 83, line 5, delete "However, if".
Page 83, delete lines 6 through 16.
Page 83, delete lines 20 through 42.
Delete page 84.
Page 85, delete lines 1 through 35.
Page 85, line 38, after "to" insert "file, submit, or".
Page 85, delete line 42.
Page 86, delete lines 1 through 5.
Page 86, line 9, delete "determination that a home loan is

suitable for a" and insert "reasonable inquiry into a
prospective borrower's creditworthiness.)".

Page 86, delete line 10.
Page 87, delete lines 38 through 42.
Page 88, delete lines 1 through 9.
Page 90, delete lines 3 through 9.
Renumber all SECTIONS consecutively.
(Reference is to HB 1360 as printed January 25, 2008.)

BARDON     

Motion prevailed.

HOUSE MOTION
(Amendment 1360–3)

Mr. Speaker: I move that House Bill 1360 be amended to read
as follows:

Page 79, line 35, delete "to:" and insert "to".
Page 79, line 36, delete "(1)".
Page 79, run in lines 35 through 36.
Page 79, line 40, delete "amended;" and insert "amended.".
Page 79, delete lines 41 through 42.
Page 80, delete lines 1 through 4.
Page 80, line 19, delete "Not" and insert "(a) Subject to

subsection (b), not".
Page 80, between lines 28 and 29, begin a new paragraph and

insert:
(b) A borrower may waive the right to receive the closing

documents with respect to a home loan by providing a
written notice of waiver to the settlement service provider at
or before the time of closing.

(c) If the terms of the home loan set forth in the closing
documents made available to the borrower under subsection
(a) differ from the terms of the home loan presented to the
borrower at the time of the closing, the borrower is entitled
to delay or reschedule the closing without penalty and
without forfeiting the right to enter into the loan or, in the
case of a purchase money home loan, into the purchase
contract. For purposes of this subsection, "terms", with
respect to a home loan, include any of the following:

(1) The total loan amount.
(2) The loan's rate, including the trigger rate.
(3) Points and fees.
(4) Payment amounts and schedules.
(5) The term or duration of the loan.
(6) Prepayment penalties, if any.
(7) Acceleration provisions.
(8) Servicing of the loan.
(9) Other provisions concerning the rights and
responsibilities of the parties to the home loan. 

Sec. 6. (a) A settlement service provider is subject to a civil
penalty of twenty-five dollars ($25) for each instance in
which the settlement service provider fails to:

(1) provide a prospective borrower with the notice
required by section 4 of this chapter; or
(2) make closing documents available to a borrower as
required by section 5 of this chapter, unless the
borrower has waived the borrower's right to receive
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the closing documents under section 5(b) of this
chapter.

(b) A penalty described in subsection (a):
(1) may be enforced by the state agency that has
administrative jurisdiction over the settlement service
provider in the same manner that the agency enforces
the payment of fees or other penalties payable to the
agency; and
(2) shall be paid into the property tax replacement
fund.

(c) A settlement service provider is not liable for any other
damages claimed by a customer because of the closing agent's
failure to comply with this chapter.".

(Reference is to HB 1360 as printed January 25, 2008.)
MURPHY     

Motion prevailed. The bill was ordered engrossed.

House Bill 1293

Representative GiaQuinta called down House Bill 1293 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1293–2)

Mr. Speaker: I move that House Bill 1293 be amended to read
as follows:

Page 2, line 21, delete "December 31" and insert "November
1".

Page 2, between lines 23 and 24, begin a new line block
indented and insert:

"(18) Whether the transferee claims one (1) or more
deductions under IC 6-1.1-12-44.".

Page 2, line 24, delete "(18)" and insert "(19)".
Page 2, between lines 30 and 31, begin a new paragraph and

insert:
"SECTION 2. IC 6-1.1-12-2, AS AMENDED BY

P.L.183-2007, SECTION 1, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 2. (a) Except as provided in section
17.8 of this chapter, a person who desires to claim the deduction
provided by section 1 of this chapter must file a statement in
duplicate, on forms prescribed by the department of local
government finance, with the auditor of the county in which the
real property, mobile home not assessed as real property, or
manufactured home not assessed as real property is located. With
respect to real property, the statement must be filed during the
twelve (12) months before June 11 November 1 of each year for
which the person wishes to obtain the deduction. With respect to
a mobile home that is not assessed as real property or a
manufactured home that is not assessed as real property, the
statement must be filed during the twelve (12) months before
March 31 of each year for which the individual wishes to obtain
the deduction. The statement may be filed in person or by mail.
If mailed, the mailing must be postmarked on or before the last
day for filing. In addition to the statement required by this
subsection, a contract buyer who desires to claim the deduction
must submit a copy of the recorded contract or recorded
memorandum of the contract, which must contain a legal
description sufficient to meet the requirements of IC 6-1.1-5,
with the first statement that the buyer files under this section with
respect to a particular parcel of real property. Upon receipt of the
statement and the recorded contract or recorded memorandum of
the contract, the county auditor shall assign a separate description
and identification number to the parcel of real property being
sold under the contract.

(b) The statement referred to in subsection (a) must be verified
under penalties for perjury, and the statement must contain the
following information:

(1) The balance of the person's mortgage or contract
indebtedness on the assessment date of the year for which

the deduction is claimed.
(2) The assessed value of the real property, mobile home,
or manufactured home.
(3) The full name and complete residence address of the
person and of the mortgagee or contract seller.
(4) The name and residence of any assignee or bona fide
owner or holder of the mortgage or contract, if known, and
if not known, the person shall state that fact.
(5) The record number and page where the mortgage,
contract, or memorandum of the contract is recorded.
(6) A brief description of the real property, mobile home,
or manufactured home which is encumbered by the
mortgage or sold under the contract.
(7) If the person is not the sole legal or equitable owner of
the real property, mobile home, or manufactured home, the
exact share of the person's interest in it.
(8) The name of any other county in which the person has
applied for a deduction under this section and the amount
of deduction claimed in that application.

(c) The authority for signing a deduction application filed
under this section may not be delegated by the real property,
mobile home, or manufactured home owner or contract buyer to
any person except upon an executed power of attorney. The
power of attorney may be contained in the recorded mortgage,
contract, or memorandum of the contract, or in a separate
instrument.

SECTION 3. IC 6-1.1-12-4, AS AMENDED BY
P.L.154-2006, SECTION 12, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 4. (a) An individual who satisfies the
requirements of section 3 of this chapter may file a claim for a
deduction, or deductions, provided by section 1 of this chapter
during the twelve (12) months before June 11 November 1 of the
year following the year in which the individual is discharged
from military service. The individual shall file the claim, on the
forms prescribed for claiming a deduction under section 2 of this
chapter, with the auditor of the county in which the real property
is located. The claim shall specify the particular year, or years,
for which the deduction is claimed. The individual shall attach to
the claim an affidavit which states the facts concerning the
individual's absence as a member of the United States armed
forces.

(b) The county property tax assessment board of appeals shall
examine the individual's claim and shall determine the amount of
deduction, or deductions, the individual is entitled to and the
year, or years, for which deductions are due. Based on the
board's determination, the county auditor shall calculate the
excess taxes paid by the individual and shall refund the excess to
the individual from funds not otherwise appropriated. The county
auditor shall issue, and the county treasurer shall pay, a warrant
for the amount, if any, to which the individual is entitled.

SECTION 4. IC 6-1.1-12-10.1, AS AMENDED BY
P.L.183-2007, SECTION 2, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 10.1. (a) Except as provided in section
17.8 of this chapter, an individual who desires to claim the
deduction provided by section 9 of this chapter must file a sworn
statement, on forms prescribed by the department of local
government finance, with the auditor of the county in which the
real property, mobile home, or manufactured home is located.
With respect to real property, the statement must be filed during
the twelve (12) months before June 11 November 1 of each year
for which the individual wishes to obtain the deduction. With
respect to a mobile home that is not assessed as real property or
a manufactured home that is not assessed as real property, the
statement must be filed during the twelve (12) months before
March 31 of each year for which the individual wishes to obtain
the deduction. The statement may be filed in person or by mail.
If mailed, the mailing must be postmarked on or before the last
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day for filing.
(b) The statement referred to in subsection (a) shall be in

affidavit form or require verification under penalties of perjury.
The statement must be filed in duplicate if the applicant owns, or
is buying under a contract, real property, a mobile home, or a
manufactured home subject to assessment in more than one (1)
county or in more than one (1) taxing district in the same county.
The statement shall contain:

(1) the source and exact amount of gross income received
by the individual and the individual's spouse during the
preceding calendar year;
(2) the description and assessed value of the real property,
mobile home, or manufactured home;
(3) the individual's full name and complete residence
address;
(4) the record number and page where the contract or
memorandum of the contract is recorded if the individual
is buying the real property, mobile home, or manufactured
home on contract; and
(5) any additional information which the department of
local government finance may require.

(c) In order to substantiate the deduction statement, the
applicant shall submit for inspection by the county auditor a copy
of the applicant's and a copy of the applicant's spouse's income
tax returns for the preceding calendar year. If either was not
required to file an income tax return, the applicant shall subscribe
to that fact in the deduction statement.

SECTION 5. IC 6-1.1-12-12, AS AMENDED BY
P.L.183-2007, SECTION 3, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 12. (a) Except as provided in section
17.8 of this chapter, a person who desires to claim the deduction
provided in section 11 of this chapter must file an application, on
forms prescribed by the department of local government finance,
with the auditor of the county in which the real property, mobile
home not assessed as real property, or manufactured home not
assessed as real property is located. With respect to real property,
the application must be filed during the twelve (12) months
before June 11 November 1 of each year for which the
individual wishes to obtain the deduction. With respect to a
mobile home that is not assessed as real property or a
manufactured home that is not assessed as real property, the
application must be filed during the twelve (12) months before
March 31 of each year for which the individual wishes to obtain
the deduction. The application may be filed in person or by mail.
If mailed, the mailing must be postmarked on or before the last
day for filing.

(b) Proof of blindness may be supported by:
(1) the records of a county office of family and children,
the division of family resources, or the division of
disability and rehabilitative services; or
(2) the written statement of a physician who is licensed by
this state and skilled in the diseases of the eye or of a
licensed optometrist.

(c) The application required by this section must contain the
record number and page where the contract or memorandum of
the contract is recorded if the individual is buying the real
property, mobile home, or manufactured home on a contract that
provides that the individual is to pay property taxes on the real
property, mobile home, or manufactured home.

SECTION 6. IC 6-1.1-12-15, AS AMENDED BY
P.L.183-2007, SECTION 4, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 15. (a) Except as provided in section
17.8 of this chapter, an individual who desires to claim the
deduction provided by section 13 or section 14 of this chapter
must file a statement with the auditor of the county in which the
individual resides. With respect to real property, the statement
must be filed during the twelve (12) months before June 11

November 1 of each year for which the individual wishes to
obtain the deduction. With respect to a mobile home that is not
assessed as real property or a manufactured home that is not
assessed as real property, the statement must be filed during the
twelve (12) months before March 31 of each year for which the
individual wishes to obtain the deduction. The statement may be
filed in person or by mail. If mailed, the mailing must be
postmarked on or before the last day for filing. The statement
shall contain a sworn declaration that the individual is entitled to
the deduction.

(b) In addition to the statement, the individual shall submit to
the county auditor for the auditor's inspection:

(1) a pension certificate, an award of compensation, or a
disability compensation check issued by the United States
Department of Veterans Affairs if the individual claims the
deduction provided by section 13 of this chapter;
(2) a pension certificate or an award of compensation
issued by the United States Department of Veterans Affairs
if the individual claims the deduction provided by section
14 of this chapter; or
(3) the appropriate certificate of eligibility issued to the
individual by the Indiana department of veterans' affairs if
the individual claims the deduction provided by section 13
or 14 of this chapter.

(c) If the individual claiming the deduction is under
guardianship, the guardian shall file the statement required by
this section.

(d) If the individual claiming a deduction under section 13 or
14 of this chapter is buying real property, a mobile home not
assessed as real property, or a manufactured home not assessed
as real property under a contract that provides that the individual
is to pay property taxes for the real estate, mobile home, or
manufactured home, the statement required by this section must
contain the record number and page where the contract or
memorandum of the contract is recorded.

SECTION 7. IC 6-1.1-12-17, AS AMENDED BY
P.L.183-2007, SECTION 5, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 17. Except as provided in section 17.8
of this chapter, a surviving spouse who desires to claim the
deduction provided by section 16 of this chapter must file a
statement with the auditor of the county in which the surviving
spouse resides. With respect to real property, the statement must
be filed during the twelve (12) months before June 11 November
1 of each year for which the surviving spouse wishes to obtain
the deduction. With respect to a mobile home that is not assessed
as real property or a manufactured home that is not assessed as
real property, the statement must be filed during the twelve (12)
months before March 31 of each year for which the individual
wishes to obtain the deduction. The statement may be filed in
person or by mail. If mailed, the mailing must be postmarked on
or before the last day for filing. The statement shall contain:

(1) a sworn statement that the surviving spouse is entitled
to the deduction; and
(2) the record number and page where the contract or
memorandum of the contract is recorded, if the individual
is buying the real property on a contract that provides that
the individual is to pay property taxes on the real property.

In addition to the statement, the surviving spouse shall submit to
the county auditor for the auditor's inspection a letter or
certificate from the United States Department of Veterans Affairs
establishing the service of the deceased spouse in the military or
naval forces of the United States before November 12, 1918.

SECTION 8. IC 6-1.1-12-17.5, AS AMENDED BY
P.L.183-2007, SECTION 6, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 17.5. (a) Except as provided in section
17.8 of this chapter, a veteran who desires to claim the deduction
provided in section 17.4 of this chapter must file a sworn
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statement, on forms prescribed by the department of local
government finance, with the auditor of the county in which the
real property, mobile home, or manufactured home is assessed.
With respect to real property, the veteran must file the statement
during the twelve (12) months before June 11 November 1 of
each year for which the veteran wishes to obtain the deduction.
With respect to a mobile home that is not assessed as real
property or a manufactured home that is not assessed as real
property, the statement must be filed during the twelve (12)
months before March 31 of each year for which the individual
wishes to obtain the deduction. The statement may be filed in
person or by mail. If mailed, the mailing must be postmarked on
or before the last day for filing.

(b) The statement required under this section shall be in
affidavit form or require verification under penalties of perjury.
The statement shall be filed in duplicate if the veteran has, or is
buying under a contract, real property in more than one (1)
county or in more than one (1) taxing district in the same county.
The statement shall contain:

(1) a description and the assessed value of the real
property, mobile home, or manufactured home;
(2) the veteran's full name and complete residence address;
(3) the record number and page where the contract or
memorandum of the contract is recorded, if the individual
is buying the real property, mobile home, or manufactured
home on a contract that provides that the individual is to
pay property taxes on the real property, mobile home, or
manufactured home; and
(4) any additional information which the department of
local government finance may require.

SECTION 9. IC 6-1.1-12-17.8, AS AMENDED BY
P.L.95-2007, SECTION 1, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 17.8. (a) An individual who receives
a deduction provided under section 1, 9, 11, 13, 14, 16, or 17.4
of this chapter in a particular year and who remains eligible for
the deduction in the following year is not required to file a
statement to apply for the deduction in the following year.

(b) An individual who receives a deduction provided under
section 1, 9, 11, 13, 14, 16, or 17.4 of this chapter in a particular
year and who becomes ineligible for the deduction in the
following year shall notify the auditor of the county in which the
real property, mobile home, or manufactured home for which the
individual claims the deduction is located of the individual's
ineligibility before June 11 November 1 of the year in which the
individual becomes ineligible.

(c) The auditor of each county shall, in a particular year, apply
a deduction provided under section 1, 9, 11, 13, 14, 16, or 17.4
of this chapter to each individual who received the deduction in
the preceding year unless the auditor determines that the
individual is no longer eligible for the deduction.

(d) An individual who receives a deduction provided under
section 1, 9, 11, 13, 14, 16, or 17.4 of this chapter for property
that is jointly held with another owner in a particular year and
remains eligible for the deduction in the following year is not
required to file a statement to reapply for the deduction following
the removal of the joint owner if:

(1) the individual is the sole owner of the property
following the death of the individual's spouse;
(2) the individual is the sole owner of the property
following the death of a joint owner who was not the
individual's spouse; or
(3) the individual is awarded sole ownership of the
property in a divorce decree.

(e) A trust entitled to a deduction under section 9, 11, 13, 14,
16, or 17.4 of this chapter for real property owned by the trust
and occupied by an individual in accordance with section 17.9 of
this chapter is not required to file a statement to apply for the
deduction, if:

(1) the individual who occupies the real property receives
a deduction provided under section 9, 11, 13, 14, 16, or
17.4 of this chapter in a particular year; and
(2) the trust remains eligible for the deduction in the
following year.

SECTION 10. IC 6-1.1-12-20, AS AMENDED BY
P.L.154-2006, SECTION 19, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 20. (a) A property owner who desires
to obtain the deduction provided by section 18 of this chapter
must file a certified deduction application, on forms prescribed
by the department of local government finance, with the auditor
of the county in which the rehabilitated property is located. The
application may be filed in person or by mail. If mailed, the
mailing must be postmarked on or before the last day for filing.
Except as provided in subsection (b), the application must be
filed before June 11 November 1 of the year in which the
addition to assessed value is made.

(b) If notice of the addition to assessed value for any year is
not given to the property owner before May 11 October 1 of that
year, the application required by this section may be filed not
later than thirty (30) days after the date such a notice is mailed to
the property owner at the address shown on the records of the
township assessor.

(c) The application required by this section shall contain the
following information:

(1) a description of the property for which a deduction is
claimed in sufficient detail to afford identification;
(2) statements of the ownership of the property;
(3) the assessed value of the improvements on the property
before rehabilitation;
(4) the number of dwelling units on the property;
(5) the number of dwelling units rehabilitated;
(6) the increase in assessed value resulting from the
rehabilitation; and
(7) the amount of deduction claimed.

(d) A deduction application filed under this section is
applicable for the year in which the increase in assessed value
occurs and for the immediately following four (4) years without
any additional application being filed.

(e) On verification of an application by the assessor of the
township in which the property is located, the county auditor
shall make the deduction.

SECTION 11. IC 6-1.1-12-24, AS AMENDED BY
P.L.154-2006, SECTION 20, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 24. (a) A property owner who desires
to obtain the deduction provided by section 22 of this chapter
must file a certified deduction application, on forms prescribed
by the department of local government finance, with the auditor
of the county in which the property is located. The application
may be filed in person or by mail. If mailed, the mailing must be
postmarked on or before the last day for filing. Except as
provided in subsection (b), the application must be filed before
June 11 November 1 of the year in which the addition to
assessed valuation is made.

(b) If notice of the addition to assessed valuation for any year
is not given to the property owner before May 11 October 1 of
that year, the application required by this section may be filed not
later than thirty (30) days after the date such a notice is mailed to
the property owner at the address shown on the records of the
township assessor.

(c) The application required by this section shall contain the
following information:

(1) the name of the property owner;
(2) a description of the property for which a deduction is
claimed in sufficient detail to afford identification;
(3) the assessed value of the improvements on the property
before rehabilitation;
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(4) the increase in the assessed value of improvements
resulting from the rehabilitation; and
(5) the amount of deduction claimed.

(d) A deduction application filed under this section is
applicable for the year in which the addition to assessed value is
made and in the immediate following four (4) years without any
additional application being filed.

(e) On verification of the correctness of an application by the
assessor of the township in which the property is located, the
county auditor shall make the deduction.

SECTION 12. IC 6-1.1-12-27.1, AS AMENDED BY
P.L.183-2007, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27.1. Except as
provided in section 36 or 44 of this chapter, a person who desires
to claim the deduction provided by section 26 of this chapter
must file a certified statement in duplicate, on forms prescribed
by the department of local government finance, with the auditor
of the county in which the real property or mobile home is
subject to assessment. With respect to real property, the person
must file the statement during the twelve (12) months before June
11 November 1 of each year for which the person desires to
obtain the deduction. With respect to a mobile home which is not
assessed as real property, the person must file the statement
during the twelve (12) months before March 31 of each year for
which the person desires to obtain the deduction. The statement
may be filed in person or by mail. If mailed, the mailing must be
postmarked on or before the last day for filing. On verification of
the statement by the assessor of the township in which the real
property or mobile home is subject to assessment, the county
auditor shall allow the deduction.

SECTION 13. IC 6-1.1-12-30, AS AMENDED BY
P.L.183-2007, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 30. Except as
provided in section 36 or 44 of this chapter, a person who desires
to claim the deduction provided by section 29 of this chapter
must file a certified statement in duplicate, on forms prescribed
by the department of local government finance, with the auditor
of the county in which the real property or mobile home is
subject to assessment. With respect to real property, the person
must file the statement during the twelve (12) months before June
11 November 1 of each year for which the person desires to
obtain the deduction. With respect to a mobile home which is not
assessed as real property, the person must file the statement
during the twelve (12) months before March 31 of each year for
which the person desires to obtain the deduction. On verification
of the statement by the assessor of the township in which the real
property or mobile home is subject to assessment, the county
auditor shall allow the deduction.

SECTION 14. IC 6-1.1-12-35.5, AS AMENDED BY
P.L.183-2007, SECTION 9, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 35.5. (a) Except as provided in section
36 or 44 of this chapter, a person who desires to claim the
deduction provided by section 31, 33, 34, or 34.5 of this chapter
must file a certified statement in duplicate, on forms prescribed
by the department of local government finance, and proof of
certification under subsection (b) or (f) with the auditor of the
county in which the property for which the deduction is claimed
is subject to assessment. Except as provided in subsection (e),
with respect to property that is not assessed under IC 6-1.1-7, the
person must file the statement during the twelve (12) months
before June 11 of the assessment year with respect to the
deduction provided under section 31 or 34.5 of this chapter,
and before November 1 of the assessment year with respect
to the deduction provided under section 33 or 34 of this
chapter. The person must file the statement in each year for
which the person desires to obtain the deduction. With respect to
a property which is assessed under IC 6-1.1-7, the person must
file the statement during the twelve (12) months before March 31

of each year for which the person desires to obtain the deduction.
The statement may be filed in person or by mail. If mailed, the
mailing must be postmarked on or before the last day for filing.
On verification of the statement by the assessor of the township
in which the property for which the deduction is claimed is
subject to assessment, the county auditor shall allow the
deduction.

(b) This subsection does not apply to an application for a
deduction under section 34.5 of this chapter. The department of
environmental management, upon application by a property
owner, shall determine whether a system or device qualifies for
a deduction provided by section 31, 33, or 34 of this chapter. If
the department determines that a system or device qualifies for
a deduction, it shall certify the system or device and provide
proof of the certification to the property owner. The department
shall prescribe the form and manner of the certification process
required by this subsection.

(c) This subsection does not apply to an application for a
deduction under section 34.5 of this chapter. If the department of
environmental management receives an application for
certification before May 11 October 1 of the assessment year,
the department shall determine whether the system or device
qualifies for a deduction before June 11 November 1 of the
assessment year. If the department fails to make a determination
under this subsection before June 11 November 1 of the
assessment year, the system or device is considered certified.

(d) A denial of a deduction claimed under section 31, 33, 34,
or 34.5 of this chapter may be appealed as provided in
IC 6-1.1-15. The appeal is limited to a review of a determination
made by the township assessor county property tax assessment
board of appeals, or department of local government finance.

(e) A person who timely files a personal property return under
IC 6-1.1-3-7(a) for an assessment year and who desires to claim
the deduction provided in section 31 of this chapter for property
that is not assessed under IC 6-1.1-7 must file the statement
described in subsection (a) during the twelve (12) months before
June 11 of that year. A person who obtains a filing extension
under IC 6-1.1-3-7(b) for an assessment year must file the
application between March 1 and the extended due date for that
year.

(f) This subsection applies only to an application for a
deduction under section 34.5 of this chapter. The center for coal
technology research established by IC 21-47-4-1, upon receiving
an application from the owner of a building, shall determine
whether the building qualifies for a deduction under section 34.5
of this chapter. If the center determines that a building qualifies
for a deduction, the center shall certify the building and provide
proof of the certification to the owner of the building. The center
shall prescribe the form and procedure for certification of
buildings under this subsection. If the center receives an
application for certification of a building under section 34.5 of
this chapter before May 11 of an assessment year:

(1) the center shall determine whether the building qualifies
for a deduction before June 11 of the assessment year; and
(2) if the center fails to make a determination before June
11 of the assessment year, the building is considered
certified.

SECTION 15. IC 6-1.1-12-38, AS AMENDED BY
P.L.154-2006, SECTION 23, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 38. (a) A person is entitled to a
deduction from the assessed value of the person's property in an
amount equal to the difference between:

(1) the assessed value of the person's property, including
the assessed value of the improvements made to comply
with the fertilizer storage rules adopted by the state chemist
under IC 15-3-3-12 and the pesticide storage rules adopted
by the state chemist under IC 15-3-3.5-11; minus
(2) the assessed value of the person's property, excluding
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the assessed value of the improvements made to comply
with the fertilizer storage rules adopted by the state chemist
under IC 15-3-3-12 and the pesticide storage rules adopted
by the state chemist under IC 15-3-3.5-11.

(b) To obtain the deduction under this section, a person must
file a certified statement in duplicate, on forms prescribed by the
department of local government finance, with the auditor of the
county in which the property is subject to assessment. In addition
to the certified statement, the person must file a certification by
the state chemist listing the improvements that were made to
comply with the fertilizer storage rules adopted under
IC 15-3-3-12 and the pesticide storage rules adopted by the state
chemist under IC 15-3-3.5-11. The statement and certification
must be filed before June 11 November 1 of the year preceding
the year the deduction will first be applied. Upon the verification
of the statement and certification by the assessor of the township
in which the property is subject to assessment, the county auditor
shall allow the deduction.

SECTION 16. IC 6-1.1-12-44 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 44. (a) A sales disclosure form under
IC 6-1.1-5.5:

(1) that is submitted on or before November 1 of a
calendar year to the county assessor by or on behalf of
the purchaser of a homestead assessed as real property;
(2) that is accurate and complete;
(3) that is stamped by the county assessor as eligible for
filing with the county auditor; and
(4) that is filed with the county auditor by or on behalf
of the purchaser;

constitutes an application for the deductions provided by
sections 26, 29, 33, and 34 of this chapter with respect to
property taxes first due and payable in the calendar year
that immediately succeeds the calendar year referred to in
subdivision (1). A sales disclosure form submitted after
November 1 of a calendar year constitutes an application for
the deductions provided by sections 26, 29, 33, and 34 of this
chapter with respect to property taxes first due and payable
in the calendar year that succeeds by two (2) years the
calendar year referred to in subdivision (1).

(b) Except as provided in subsection (c), if:
(1) the county auditor receives in a calendar year a
sales disclosure form that meets the requirements of
subsection (a); and
(2) the homestead for which the sales disclosure form is
submitted is otherwise eligible for a deduction referred
to in subsection (a);

the county auditor shall apply the deduction to the
homestead for property taxes first due and payable in the
calendar year for which the homestead qualifies under
subsection (a) and in any later year in which the homestead
remains eligible for the deduction.

(c) Subsection (b) does not apply if the county auditor,
after receiving a sales disclosure form from or on behalf of a
purchaser under subsection (a)(4), determines that the
homestead is ineligible for the deduction.

SECTION 17. IC 6-1.1-12-45 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 45. A person complies with a law
that requires the person to own property or be purchasing
property in order to be eligible for a deduction granted
under this chapter for a particular assessment date only if
the person owns or is purchasing the property on November
1 in the year:

(1) containing the assessment date, if the property is
assessed as real property; or
(2) immediately preceding the year containing the
assessment date, if the property is assessed as personal

property.".
Page 3, line 15, delete "either or both" and insert "any or a

combination".
Page 3, between lines 23 and 24, begin a new line block

indented and insert:
"(3) Deductions that result from the granting of
applications for deductions for the calendar year under
IC 6-1.1-12-44 after the county auditor certifies
assessed value as described in this section.

Not later than December 31 of each year, the county auditor
shall send a certified statement, under the seal of the board
of county commissioners, to the fiscal officer of each political
subdivision of the county and to the department of local
government finance. The certified statement must list any
adjustments to the amount of the reduction under this
subsection and the information submitted under section 1 of
this chapter that are necessary as the result of processing
homestead credit applications and deduction applications
that are filed after June 10 and before November 1 of the
year.".

Page 4, line 5, strike "who".
Page 4, line 7, delete "is liable for".
Page 4, line 7, after "for" strike "the".
Page 4, line 8, strike "property taxes on".
Page 4, line 8, after "the" delete "a".
Page 4, line 8, strike "homestead".
Page 4, line 9, strike "which the individual pays" and insert

"that are imposed".
Page 4, line 10, delete "." and insert "whenever the property

is the individual's homestead on November 1 in the year
containing the assessment date, if the property is assessed as
real property, or on November 1 in the year immediately
preceding the year containing the assessment date, if the
property is assessed as personal property.".

Page 5, line 6, delete "January 15 of the immediately" and
insert "November 15 of that".

Page 5, line 7, delete "succeeding".
Page 5, line 34, delete "December 31" and insert "November

1".
Page 6, line 30, delete "during" and insert "on or before

November 1 of".
Page 6, line 31, after "by" insert "or on behalf of".
Page 6, line 36, after "by" insert "or on behalf of".
Page 6, line 39, delete "December 31" and insert "November

1".
Page 6, line 42, delete "chapter." and insert "chapter with

respect to property taxes first due and payable in the
calendar year that immediately succeeds the calendar year
referred to in subdivision (1). A sales disclosure form
submitted after November 1 of a calendar year constitutes an
application for the credit provided by section 2 of this
chapter with respect to property taxes first due and payable
in the calendar year that succeeds by two (2) years the
calendar year referred to in subdivision (1).".

Page 7, line 10, delete "immediately succeeding".
Page 7, line 10, after "calendar year" insert "for which the

homestead qualifies under subsection (a)".
Page 7, line 13, delete "submits" and insert "submits, or has

submitted on the purchaser's behalf,".
Page 7, line 16, delete "December 31" and insert "November

1".
Page 7, line 20, delete "December 31." and insert "November

1.".
Page 7, line 25, after "from" insert "or on behalf of".
Page 8, between lines 26 and 27, begin a new paragraph and

insert:
"SECTION 23. IC 6-1.1-21-4, AS AMENDED BY

P.L.234-2007, SECTION 297, AND AS AMENDED BY
P.L.219-2007, SECTION 62, IS CORRECTED AND
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AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 4. (a) Each year the department shall allocate
from the property tax replacement fund an amount equal to the
sum of:

(1) each county's total eligible property tax replacement
amount for that year; plus
(2) the total amount of homestead tax credits that are
provided under IC 6-1.1-20.9 and allowed by each county
for that year; plus
(3) an amount for each county that has one (1) or more
taxing districts that contain all or part of an economic
development district that meets the requirements of section
5.5 of this chapter. This amount is the sum of the amounts
determined under the following STEPS for all taxing
districts in the county that contain all or part of an
economic development district:

STEP ONE: Determine that part of the sum of the
amounts under section 2(g)(1)(A) and 2(g)(2) of this
chapter that is attributable to the taxing district.
STEP TWO: Divide:

(A) that part of the subdivision (1) amount that is
attributable to the taxing district; by
(B) the STEP ONE sum.

STEP THREE: Multiply:
(A) the STEP TWO quotient; times
(B) the taxes levied in the taxing district that are
allocated to a special fund under IC 6-1.1-39-5.

(b) Except as provided in subsection (e), between March 1 and
August 31 of each year, the department shall distribute to each
county treasurer from the property tax replacement fund one-half
(½) of the estimated distribution for that year for the county.
Between September 1 and December 15 of that year, the
department shall distribute to each county treasurer from the
property tax replacement fund the remaining one-half (½) of each
estimated distribution for that year. The amount of the
distribution for each of these periods shall be according to a
schedule determined by the property tax replacement fund board
under section 10 of this chapter. The estimated distribution for
each county may be adjusted from time to time by the department
to reflect any changes in the total county tax levy upon which the
estimated distribution is based.

(c) On or before December 31 of each year or as soon
thereafter as possible, the department shall make a final
determination of the amount which should be distributed from
the property tax replacement fund to each county for that
calendar year. This determination shall be known as the final
determination of distribution. The department shall distribute to
the county treasurer or, except as provided in section 9 of this
chapter, receive back from the county treasurer any deficit or
excess, as the case may be, between the sum of the distributions
made for that calendar year based on the estimated distribution
and the final determination of distribution. The final
determination of distribution shall be based on the auditor's
abstract filed with the auditor of state, adjusted for postabstract
adjustments included in the December settlement sheet for the
year, and such additional information as the department may
require.

(d) All distributions provided for in this section shall be made
on warrants issued by the auditor of state drawn on the treasurer
of state. If the amounts allocated by the department from the
property tax replacement fund exceed in the aggregate the
balance of money in the fund, then the amount of the deficiency
shall be transferred from the state general fund to the property
tax replacement fund, and the auditor of state shall issue a
warrant to the treasurer of state ordering the payment of that
amount. However, any amount transferred under this section
from the general fund to the property tax replacement fund shall,
as soon as funds are available in the property tax replacement
fund, be retransferred from the property tax replacement fund to

the state general fund, and the auditor of state shall issue a
warrant to the treasurer of state ordering the replacement of that
amount.

(e) Except as provided in subsection (g) and subject to
subsection (h), the department shall not distribute under
subsection (b) and section 10 of this chapter a percentage,
determined by the department, of the money that would
otherwise be distributed to the county under subsection (b) and
section 10 of this chapter if:

(1) subject to subsection (j), by the date the distribution is
scheduled to be made, the county auditor has not sent a
certified statement required to be sent by that date under
IC 6-1.1-17-1 to the department of local government
finance;
(2) by the deadline under IC 36-2-9-20, the county auditor
has not transmitted data as required under that section;
(3) the county assessor has not forwarded to the department
of local government finance the duplicate copies of all
approved exemption applications required to be forwarded
by that date under IC 6-1.1-11-8(a);
(4) the county assessor has not forwarded to the department
of local government finance in a timely manner sales
disclosure forms form data under IC 6-1.1-5.5-3(b);
IC 6-1.1-5.5-3(h);
(5) local assessing officials have not provided information
to the department of local government finance in a timely
manner under IC 4-10-13-5(b);
(6) the county auditor has not paid a bill for services under
IC 6-1.1-4-31.5 to the department of local government
finance in a timely manner;
(7) the elected township assessors in the county, the elected
township assessors and the county assessor, or the county
assessor has not transmitted to the department of local
government finance by October 1 of the year in which the
distribution is scheduled to be made the data for all
townships in the county required to be transmitted under
IC 6-1.1-4-25(b);
(8) the county has not established a parcel index numbering
system under 50 IAC 12-15-1 in a timely manner; or
(9) a township or county official has not provided other
information to the department of local government finance
in a timely manner as required by the department.

(f) Except as provided in subsection (i), money not distributed
for the reasons stated in subsection (e) shall be distributed to the
county when the department of local government finance
determines that the failure to:

(1) provide information; or
(2) pay a bill for services;

has been corrected.
(g) The restrictions on distributions under subsection (e) do

not apply if the department of local government finance
determines that the failure to:

(1) provide information; or
(2) pay a bill for services;

in a timely manner is justified by unusual circumstances.
(h) The department shall give the county auditor at least thirty

(30) days notice in writing before withholding a distribution
under subsection (e).

(i) Money not distributed for the reason stated in subsection
(e)(6) may be deposited in the fund established by
IC 6-1.1-5.5-4.7(a). Money deposited under this subsection is not
subject to distribution under subsection (f).

(j) The county auditor is considered to have complied with
the requirement of subsection (e)(1) regardless of whether
the information included in the certified statement required
to be sent by the county auditor under IC 6-1.1-17-1 changes
after the deadline for sending the statement as a result of
credit  and  deduct ion  a pp licat ions  filed under
IC 6-1.1-20.9-3.5 and IC 6-1.1-12-44.".
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Page 9, line 23, after "equal" insert "to".
Page 10, between lines 16 and 17, begin a new paragraph and

insert:
"Sec. 13. The amount of a credit claimed under this

chapter may not exceed a taxpayer's state tax liability. A
taxpayer is not entitled to a carryback, carryover, or refund
of an unused credit.".

Page 10, line 17, delete "13" and insert "14".
Page 10, line 20, delete "14" and insert "15".
Page 18, line 2, after "(RETROACTIVE)]" insert

"IC 6-1.1-12-2, IC 6-1.1-12-4, IC  6-1.1-12-10.1,
IC 6-1 .1-12-12, IC  6-1.1-12-15, IC  6-1.1-12-17,
IC 6-1.1-12-17.5, IC 6-1.1-12-17.8, IC 6-1.1-12-20,
IC 6-1.1-12-24, IC 6-1.1-12-27.1, IC 6-1.1-12-30,
IC 6-1.1-12-35.5, IC 6-1.1-12-38,".

Page 18, line 4, delete "IC 6-1.1-20.9-3.5," and insert
"IC 6-1.1-20.9-3.5, IC 6-1.1-12-44, and IC 6-1.1-12-45, all".

Page 18, between lines 5 and 6, begin a new paragraph and
insert:

"SECTION 29. [EFFECTIVE UPON PASSAGE] (a) Before
July 1, 2008, the department of local government finance
shall prescribe a sales disclosure form under IC 6-1.1-5.5-5,
as amended by this act, that reflects the requirements of this
act.

(b) This SECTION expires July 1, 2008.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1293 as printed January 25, 2008.)

GIA QUINTA     

Motion prevailed. The bill was ordered engrossed.

House Bill 1297

Representative Hinkle called down House Bill 1297 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1297–1)

Mr. Speaker: I move that House Bill 1297 be amended to read
as follows:

Page 4, line 3, after ";" insert "and".
Page 4, delete line 4.
Page 4, line 5, delete "(3)" and insert "(2)".
Page 5, delete lines 32 through 42, begin a new line block

indented and insert:
"(1) A report of the salaries of city and town officers,
deputies, and other employees as follows:

(A) The fiscal officer of a consolidated city shall
publish the salaries of:

(i) elected officials; and
(ii) those officers, deputies, and employees
receiving an annual salary of at least sixty
thousand dollars ($60,000).

(B) The fiscal officer of a second class city shall
publish the salaries of:

(i) elected officials; and
(ii) those officers, deputies, and employees
receiving an annual salary of at least forty-five
thousand dollars ($45,000).

(C) The fiscal officer of a third class city or a town
shall publish the salaries of:

(i) elected officials; and
(ii) those officers, deputies, and employees
receiving an annual salary of at least thirty
thousand dollars ($30,000).".

Page 6, delete lines 1 through 3.
Page 6, line 12, after "($2,500)." insert "For the purposes of

this subdivision, a vendor does not include an entity receiving
a debt service payment.".

Page 6, delete lines 27 through 33, begin a new line block
indented and insert:

"(4) A listing of positions that receive an
extracurricular salary or stipend for school activities
that exceeds one thousand dollars ($1,000). The listing
must include the:

(A) title of the position; and
(B) total amount received for that position.".

Page 8, delete lines 14 through 16, begin a new line block
indented and insert:

"(1) A report of the salaries of the political
subdivision's:

(A) elected officials; and
(B) those officers, deputies, and employees receiving
an annual salary of at least thirty thousand dollars
($30,000).".

Page 8, line 25, after "($2,500)." insert "For the purposes of
this subdivision, a vendor does not include an entity receiving
a debt service payment.".

Page 9, line 1, strike "The notice shall be posted:".
Page 9, strike lines 2 through 10.
Page 15, line 39, after "sufficient." insert "Payment for

publication is due no sooner than the day after the advertised
date of the sale.".

Page 16, delete lines 39 through 42, begin a new line double
block indented and insert:

"(A) The executive of a county containing a
consolidated city shall publish the salaries of:

(i) elected officials; and
(ii) those officers, deputies, and employees
receiving an annual salary of at least sixty
thousand dollars ($60,000).

(B) The executive of a county containing a second
class city shall publish the salaries of:

(i) elected officials; and
(ii) those officers, deputies, and employees
receiving an annual salary of at least forty-five
thousand dollars ($45,000).

(C) The executive of a county containing a third class
city or town shall publish the salaries of:

(i) elected officials; and
(ii) those officers, deputies, and employees
receiving an annual salary of at least thirty
thousand dollars ($30,000).".

Page 17, delete lines 1 through 8.
Page 17, line 17, after "($2,500)." insert "For purposes of

this subdivision, a vendor does not include an entity receiving
a debt service payment.".

(Reference is to HB 1297 as printed January 25, 2008.)

HINKLE     

Motion prevailed. The bill was ordered engrossed.

House Bill 1292

Representative Bartlett called down House Bill 1292 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1323

Representative Fry called down House Bill 1323 for second
reading. The bill was read a second time by title.

Representative Fry withdrew the call of House Bill 1323.

House Bill 1020

Representative Welch called down House Bill 1020 for
second reading. The bill was read a second time by title.

Representative Welch withdrew the call of House Bill 1020.
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ENGROSSED HOUSE BILLS
ON THIRD READING

Engrossed House Bill 1140

Representative Murphy called down Engrossed House
Bill 1140 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 102: yeas 83, nays 14. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Dillon, Simpson, and Miller.

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

Engrossed House Bill 1153

Representative Tyler called down Engrossed House Bill 1153
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
gaming and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 103: yeas 62, nays 36. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Meeks and Arnold.

Engrossed House Bill 1174

Representative Duncan called down Engrossed House
Bill 1174 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
military and veterans.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 104: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Nugent, Jackman, and Lewis.

Engrossed House Bill 1183

Representative Dvorak called down Engrossed House
Bill 1183 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 105: yeas 89, nays 8. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Becker.

Engrossed House Bill 1193

Representative Simms called down Engrossed House
Bill 1193 for third reading:

A BILL FOR AN ACT concerning education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 106: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Tallian.

Engrossed House Bill 1269

Representative Niezgodski called down Engrossed House
Bill 1269 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 107: yeas 58, nays 40. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Dillon, Drozda, Tallian, Arnold, Broden, and
Deig.

Engrossed House Bill 1209

Representative V. Smith called down Engrossed House
Bill 1209 for third reading:

A BILL FOR AN ACT concerning criminal law and
procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 108: yeas 86, nays 9. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Waterman, Dillon, S. Smith, and Tallian.

Engrossed House Bill 1210

Representative V. Smith called down Engrossed House
Bill 1210 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 109: yeas 67, nays 29. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Sipes and Rogers.

The Speaker Pro Tempore yielded the gavel to the Speaker.

Engrossed House Bill 1213

Representative Bartlett called down Engrossed House
Bill 1213 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 110: yeas 98, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Kruse.

Engrossed House Bill 1219

Representative Tyler called down Engrossed House Bill 1219
for third reading:
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A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 111: yeas 56, nays 41. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Kruse.

Engrossed House Bill 1220

Representative Dobis called down Engrossed House Bill 1220
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 112: yeas 55, nays 41. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Charbonneau, Tallian, and Kenley.

Engrossed House Bill 1224

Representative VanHaaften called down Engrossed House
Bill 1224 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
gaming.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 113: yeas 82, nays 13. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Meeks and Becker.

Engrossed House Bill 1244

Representative Candelaria Reardon called down Engrossed
House Bill 1244 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education and local government.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 114: yeas 95, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator C. Lawson.

Engrossed House Bill 1249

Representative Klinker called down Engrossed House
Bill 1249 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
higher education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 115: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Wyss, Alting, Tallian, and Paul.

Engrossed House Bill 1203

Representative Pflum called down Engrossed House Bill 1203

for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 116: yeas 95, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Paul and Skinner.

Engrossed House Bill 1253

Representative Saunders called down Engrossed House
Bill 1253 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 117: yeas 93, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Boots.

Engrossed House Bill 1259

Representative VanDenburgh called down Engrossed House
Bill 1259 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 118: yeas 95, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Becker, Breaux, and Howard.

Engrossed House Bill 1266

Representative Klinker called down Engrossed House
Bill 1266 for third reading:

A BILL FOR AN ACT concerning human services.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 119: yeas 95, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Riegsecker, Simpson, Miller, and Rogers.

Engrossed House Bill 1271

Representative Stemler called down Engrossed House
Bill 1271 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 120: yeas 84, nays 10. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Sipes.

With consent of the members, the Speaker returned to bills on
second reading.
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HOUSE BILLS ON SECOND READING

House Joint Resolution 1

Representative  Crawford called down House Joint
Resolution 1 for second reading. The joint resolution was read a
second time by title.

HOUSE MOTION
(Amendment 1–17)

Mr. Speaker: I move that House Bill 1 be amended to read as
follows:

Page 2, strike lines 12 through 18.
Page 2, after line 40, begin a new paragraph and insert:
"(i) Homestead property is exempt from property taxation.
SECTION 3. SCHEDULE. (a) Article 10, Section 1(h) of

the Constitution of the State of Indiana, as amended by this
amendment, first applies to property taxes first due and
payable in the year that immediately follows the date that the
proposed amendment is agreed to by two consecutive general
assemblies and ratified by a majority of the state's voters
voting on the question.

(b) The elimination of Article 10, Section 1(c)(4) of the
Constitution of the State of Indiana by this amendment does
not terminate any exemptions, deductions, or credits
applicable by law to property taxes first due and payable in
the year described in subsection (a).

(c) Article 10, Section 1(i) of the Constitution of the State
of Indiana, as amended by this amendment, first applies to
property taxes first due and payable in the year following the
year described in subsection (a).".

(Reference is to HJR 1 as printed January 25, 2008.)
T. HARRIS     

Representative Crawford withdrew the call of House Joint
Resolution 1.

OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that Representatives T. Harris and L.
Lawson be added as coauthors of House Bill 1013.

KERSEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Noe be added as
coauthor of House Bill 1036.

ULMER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative C. Brown be added
as coauthor of House Bill 1062.

DAY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Koch be added as
coauthor of House Bill 1083.

KERSEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative T. Brown be added
as coauthor of House Bill 1097.

HOY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Steuerwald and
Richardson be added as coauthors of House Bill 1134.

VAN DENBURGH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Koch be added as
coauthor of House Bill 1187.

L. LAWSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bosma be added as
coauthor of House Bill 1245.

AUSTIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Behning be added as
coauthor of House Bill 1246.

AUSTIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Battles and Kersey
be added as coauthors of House Bill 1273.

TINCHER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Ripley be added as
coauthor of House Bill 1284.

FRY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Goodin be added as
coauthor of House Bill 1293.

GIA QUINTA     

Motion prevailed.

On the motion of Representative Pelath, the House adjourned
at 10:10 p.m., this twenty-ninth day of January, 2008, until
Wednesday, January 30, 2008, at 9:30 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The House convened at 10:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker read a prayer for wisdom and service (printed
January 10, 2008).

The Pledge of Allegiance to the Flag was led by
Representative William C. Friend.

The Speaker ordered the roll of the House to be called:

Austin Hinkle
Avery Hoy
Bardon Kersey
Bartlett Klinker
Battles Knollman
Behning Koch
Bell L. Lawson
Bischoff Lehe
Blanton Leonard
Borders Lutz
Borror Mays
Bosma McClain
C. Brown Micon
T. Brown Moses
Buck Murphy
Buell Neese
Burton Niezgodski
Candelaria Reardon Noe
Cheatham Orentlicher
Cherry Oxley
Cochran Pelath
Crawford Pflum
Crooks Pierce
Crouch Pond
Davis Porter
Day Reske
Dembowski Richardson
Dermody Ripley
Dobis Robertson
Dodge Ruppel   …
Duncan Saunders
Dvorak Simms
Eberhart M. Smith
Elrod V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Stutzman
Goodin Summers
Grubb Thomas   …
Gutwein Thompson
E. Harris Tincher
T. Harris Torr
Herrell Turner

Tyler Walorski
Ulmer Welch
VanDenburgh Wolkins
VanHaaften Mr. Speaker

Roll Call 121: 98 present; 2 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Monday, February 4, 2008, at 1:30 p.m.

RESKE     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed Senate Bills 2, 42, 43, 56,
and 117 and the same are herewith transmitted to the House for
further action.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed Senate Bills 3, 4, 12, 13,
16, 19, 20, 26, 27, 28, 31, 72, 81, 85, 86, 90, 91, 93, 100, 104,
105, 107, 111, 114, 118, 121, 123, 130, 133, 134, 137, 143, 146,
149, 152, 157, 159, 160, 163, 164, 166, 169, 171, 175, 176, 178,
180, 184, 187, 188, 189, 190, 192, 195, 197, 199, 200, 207, 208,
210, 212, 213, 215, 219, 221, 223, 224, 226, 227, 231, 233, 235,
241, 247, 248, 249, 250, 251, 255, 258, 262, 263, 267, 268, 269,
280, 281, 283, 297, 302, 303, 304, 305, 307, 312, 314, 315, 316,
317, 329, 330, 331, 334, 335, 336, 338, 339, 343, 345, 350, 352,
359, 360, and 363 and the same are herewith transmitted to the
House for further action.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed Senate Joint Resolutions 1,
7, and 10 and the same are herewith transmitted to the House for
further action.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolutions 7, 8,
and 9 and the same are herewith returned to the House.

MARY C. MENDEL     
Principal Secretary of the Senate     
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ENGROSSED HOUSE BILLS
ON THIRD READING

Engrossed House Bill 1290

Representative Avery called down Engrossed House Bill 1290
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 122: yeas 95, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators C. Lawson, Becker, Sipes, and Tallian.

Engrossed House Bill 1292

Representative Bartlett called down Engrossed House
Bill 1292 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 123: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator S. Smith.

Engrossed House Bill 1162

Representative Bell called down Engrossed House Bill 1162
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 124: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators C. Lawson and Simpson.

Engrossed House Bill 1234

Representative Blanton called down Engrossed House
Bill 1234 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 125: yeas 95, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Charbonneau and Sipes.

Engrossed House Bill 1286

Representative Blanton called down Engrossed House
Bill 1286 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 126: yeas 94, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Gard and Deig.

Engrossed House Bill 1101

Representative Crooks called down Engrossed House
Bill 1101 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 127: yeas 92, nays 4. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Steele, Waterman, Hume, and Jackman.

Engrossed House Bill 1204

Representative Crooks called down Engrossed House
Bill 1204 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 128: yeas 92, nays 4. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Kruse, Meeks, Steele, and Tallian.

Engrossed House Bill 1113

Representative Dembowski called down Engrossed House
Bill 1113 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 129: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Bray.

HOUSE MOTION

Mr. Speaker: I move that Engrossed House Bill 1090 be
reconsidered for final passage pursuant to House Rules 95 and
151.

DVORAK     

Motion prevailed.

Engrossed House Bill 1090

Representative Dvorak called down Engrossed House
Bill 1090 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

The bill was reread a third time by sections and placed upon
its passage. The question was, Shall the bill pass?

Roll Call 130: yeas 53, nays 44. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Gard.
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Engrossed House Bill 1055

Representative C. Brown called down Engrossed House
Bill 1055 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 131: yeas 60, nays 38. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Gard, Rogers, and Charbonneau.

Engrossed House Bill 1273

Representative Tincher called down Engrossed House
Bill 1273 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 132: yeas 76, nays 18. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Waterman, Wyss, Skinner, and Arnold.

Engrossed House Bill 1293

Representative GiaQuinta called down Engrossed House
Bill 1293 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 133: yeas 93, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Broden.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 2:50 p.m. with the Speaker in the
Chair.

The Speaker ordered the roll of the House to be called to
determine the presence or absence of a quorum. Roll Call 134:
87 present. The Speaker declared a quorum present.

ENGROSSED HOUSE BILLS
ON THIRD READING

Engrossed House Bill 1042

Representative Goodin called down Engrossed House
Bill 1042 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 135: yeas 88, nays 5. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was

directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Steele and Lewis.

Engrossed House Bill 1319

Representative Grubb called down Engrossed House Bill 1319
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 136: yeas 93, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Kenley, Skinner, and Drozda.

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

Engrossed House Bill 1245

Representative Austin called down Engrossed House
Bill 1245 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 137: yeas 90, nays 7. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Paul, Simpson, Rogers, and Merritt.

Engrossed House Bill 1277

Representative Herrell called down Engrossed House
Bill 1277 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
economic development.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

On the motion of Representative Pelath, the previous question
was called. Roll Call 138: yeas 44, nays 54. The bill was
defeated. 

Engrossed House Bill 1297

Representative Hinkle called down Engrossed House
Bill 1297 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state office and administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representative Mays was excused from voting, pursuant to
House Rule 46. Roll Call 139: yeas 93, nays 1. The bill was
declared passed. The question was, Shall the title of the bill
remain the title of the act? There being no objection, it was so
ordered. The Clerk was directed to inform the Senate of the
passage of the bill. Senate sponsors: Senators Gard and Deig.

Engrossed House Bill 1097

Representative Hoy called down Engrossed House Bill 1097
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?
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Roll Call 140: yeas 94, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Gard.

Engrossed House Bill 1250

Representative Klinker called down Engrossed House
Bill 1250 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 141: yeas 75, nays 21. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Hershman, Alting, Rogers, and Sipes.

Representative Cherry was excused for the rest of the day.

Engrossed House Bill 1187

Representative L. Lawson called down Engrossed House
Bill 1187 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
business and other associations.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 142: yeas 93, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators C. Lawson and Bray.

Engrossed House Bill 1318

Representative Mays called down Engrossed House Bill 1318
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
health and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 143: yeas 91, nays 5. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Becker and Miller.

Engrossed House Bill 1359

Representative Bardon called down Engrossed House
Bill 1359 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
financial institutions.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 144: yeas 94, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Paul.

Engrossed House Bill 1170

Representative Orentlicher called down Engrossed House
Bill 1170 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 145: yeas 51, nays 45. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Becker.

Engrossed House Bill 1276

Representative Pflum called down Engrossed House Bill 1276
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 146: yeas 95, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Paul and Simpson.

The Speaker Pro Tempore yielded the gavel to the Speaker.

Engrossed House Bill 1280

Representative Pierce called down Engrossed House Bill 1280
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state and local administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 147: yeas 51, nays 45. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Hershman, Simpson, and Breaux.

Engrossed House Bill 1107

Representative Porter called down Engrossed House Bill 1107
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage.

HOUSE MOTION
(Amendment 1107–3)

Mr. Speaker: I move that Engrossed House Bill 1107 be
recommitted to a Committee of One, its author, with specific
instructions to amend as follows:

Page 1, line 8, after "(1)" insert "racial".
Page 1, line 10, delete "and".
Page 1, line 11, delete "students who are children with

disabilities (as defined in" and insert "students who are
exceptional learners (as defined in IC 20-31-2-6); and".

Page 1, line 12, delete "IC 20-35-1-2)." and insert "(5)
students of various ethnic or religious groups.".

Page 2, line 13, delete "Language minority." and insert
"English language learners.".

Page 2, line 16, delete "Any" and insert "Various".
Page 2, delete lines 35 through 42.
Page 3, delete line 1.
Page 3, line 24, delete "and nonpublic school".
Page 3, line 25, delete "all".
Page 3, line 26, delete ", students, and" and insert "and

students.".
Page 3, delete line 27.
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Page 3, line 28, delete "and governing body of a nonpublic".
Page 3, line 29, delete "school".
Page 3, line 33, delete "parents,".
(Reference is to HB 1107 as printed January 25, 2008.)

PORTER     

Upon request of Representatives Bosma and Behning, the
Speaker ordered the roll of the House to be called. Roll Call 148:
yeas 89, nays 1. There being a two-thirds vote in favor of the
motion, the motion prevailed.

COMMITTEE REPORT

Mr. Speaker: Your Committee of One, to which was referred
Engrossed House Bill 1107, begs leave to report that said bill has
been amended as directed.

PORTER     

Report adopted.

Representative Bosma was excused for the rest of the day.

The question then was, Shall the bill pass?

Roll Call 149: yeas 82, nays 13. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Lubbers, Sipes, Rogers, and Alting.

Engrossed House Bill 1329

Representative Reske called down Engrossed House Bill 1329
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 150: yeas 95, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Wyss and Tallian.

Engrossed House Bill 1379

Representative Ripley called down Engrossed House
Bill 1379 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 151: yeas 76, nays 17. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Charbonneau, Paul, Simpson, and S. Smith.

Engrossed House Bill 1184

Representative V. Smith called down Engrossed House
Bill 1184 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

On the motion of Representative Robertson, the previous
question was called. Roll Call 152: yeas 94, nays 0. The bill was
declared passed. The question was, Shall the title of the bill
remain the title of the act? There being no objection, it was so
ordered. The Clerk was directed to inform the Senate of the
passage of the bill. Senate sponsors: Senators Lubbers, Sipes,
and Rogers.

Engrossed House Bill 1310

Representative V. Smith called down Engrossed House
Bill 1310 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 153: yeas 49, nays 46. The bill failed for lack of a
constitutional majority.

Engrossed House Bill 1341

Representative Stemler called down Engrossed House
Bill 1341 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
transportation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 154: yeas 94, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Charbonneau, Lewis, Tallian, and Deig.

Engrossed House Bill 1275

Representative Stemler called down Engrossed House
Bill 1275 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 155: yeas 95, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Sipes.

Engrossed House Bill 1288

Representative Summers called down Engrossed House
Bill 1288 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 156: yeas 93, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Dillon and Sipes.

Engrossed House Bill 1105

Representative Tincher called down Engrossed House
Bill 1105 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 157: yeas 89, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Bray, Waterman, Wyss, and Skinner.
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Engrossed House Bill 1036

Representative Ulmer called down Engrossed House Bill 1036
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 158: yeas 91, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Steele and Paul.

Engrossed House Bill 1134

Representative VanDenburgh called down Engrossed House
Bill 1134 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 159: yeas 90, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Steele and Lanane.

Engrossed House Bill 1196

Representative Pierce called down Engrossed House Bill 1196
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 160: yeas 66, nays 27. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Landske.

Engrossed House Bill 1284

Representative Fry called down Engrossed House Bill 1284
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 161: yeas 65, nays 26. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsor: Senator Paul.

Engrossed House Bill 1360

Representative Bardon called down Engrossed House
Bill 1360 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 162: yeas 92, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Bray and Lanane.

Engrossed House Bill 1246

Representative Austin called down Engrossed House
Bill 1246 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 163: yeas 81, nays 11. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Lubbers and Sipes.

HOUSE MOTION

Mr. Speaker: I move that Engrossed House BIll 1310 be
reconsidered pursuant to Rule 95 and Rule 151.

V. SMITH     

Motion prevailed.

Engrossed House Bill 1310

Representative V. Smith called down Engrossed House
Bill 1310 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was reread a third time by sections and placed upon
its passage. The question was, Shall the bill pass?

Roll Call 164: yeas 52, nays 42. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill. Senate
sponsors: Senators Dillon and S. Smith.

INTRODUCTION OF BILLS

The following bills were read a first time by title and referred
to the respective committees:

SB 2 — Welch, Richardson

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

SB 4 L. — Lawson, Hoy, Foley, Ulmer

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 10 — L. Lawson, Foley

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
corrections.

SB 12 — Crawford, Espich, Welch, Turner

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

SB 22 — Porter, Behning

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

SB 26 — L. Lawson, Knollman

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.
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SB 27 — L. Lawson, VanDenburgh

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 28 — C. Brown, T. Brown

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

SB 31 — Dembowski

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

SB 33 — Niezgodski, Buell

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

SB 39 — Dembowski, Dodge

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

SB 40 — Dembowski, Dodge

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

SB 41 — Dembowski, Dodge

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

SB 42 — C. Brown, T. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
Medicaid.

SB 43 — Dvorak, Wolkins

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

SB 45 — Pelath, Dvorak, Ulmer, Pond

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

SB 46 — Dvorak, Wolkins

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

SB 51 — Niezgodski, Buell

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

SB 56 — Goodin

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
general provisions.

SB 58 — Porter

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
higher education.

SB 62 — Dembowski, Foley

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

SB 72 — Niezgodski, Buell

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and benefits.

SB 78 — VanHaaften, Foley

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
probate and trusts.

SB 81 — Herrell, Foley, L. Lawson

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

SB 83 — Tincher, Buck

Committee on Roads and Transportation

A BILL FOR AN ACT concerning motor vehicles.

SB 84 — L. Lawson, Foley

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 85 — Cheatham, Walorski, Reske, Koch

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 88 — Dembowski, Dodge

Committee on Natural Resources

A BILL FOR AN ACT concerning natural and cultural
resources.

SB 89 — Grubb, Austin, T. Harris, Borror

Committee on Financial Institutions

A BILL FOR AN ACT to amend the Indiana Code concerning
business and other associations.

SB 90 — L. Lawson, Klinker, Ulmer, Koch

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 91 — Avery, Walorski

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

SB 93 — Battles, Koch

Committee on Commerce, Energy and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

SB 100 — Crawford, Espich

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning the General Assembly.

SB 104 — Bischoff, Lehe

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.
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SB 105 — L. Lawson, Bell

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
family and juvenile law.

SB 107 — VanHaaften, Welch, Koch

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
alcohol and tobacco.

SB 111 — Porter, Behning

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
education and to make an appropriation.

SB 117 — L. Lawson, Dermody

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
corrections.

SB 118 — Dembowski, Foley

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
corrections.

SB 121 — Walorski, Ulmer

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

SB 123 — Battles, Gutwein

Committee on Agriculture and Rural Development

A BILL FOR AN ACT to amend the Indiana Code concerning
agriculture and animals.

SB 130 — L. Lawson, Foley

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 133 — Klinker, Espich

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

SB 134 — L. Lawson, Bischoff

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

SB 137 — Herrell, Hinkle

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

SB 139 — Foley, L. Lawson

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

SB 143 — C. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

SB 148 — C. Brown

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to repeal certain provisions of the
Indiana Code concerning human services.

SB 152 — C. Brown, Buell

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

SB 153 — C. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

SB 154 — C. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

SB 155 — C. Brown

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT concerning human services.

SB 156 — C. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

SB 157 — C. Brown, Stemler, Buell

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

SB 159 — Hoy, T. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

SB 160 — Dvorak, Wolkins

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

SB 163 — Austin

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles and to make an appropriation.

SB 164 — C. Brown, T. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
Medicaid.

SB 166 — C. Brown, Buell

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

SB 169 — Orentlicher, T. Brown

Committee on Public Health

A BILL FOR AN ACT concerning health.

SB 171 — Porter, Koch, L. Lawson

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 175 — Austin, Duncan

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.



January 30, 2008 House 425

SB 176 — Bischoff

Committee on Natural Resources

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

SB 178 — Dvorak, Wolkins

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

SB 180 — L. Lawson, Foley

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 184 — L. Lawson, Koch, VanHaaften

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 187 — Bischoff, Thompson

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

SB 188 — Moses, Foley

Committee on Commerce, Energy and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
commercial law.

SB 189 — GiaQuinta, Foley, Battles, Behning

Committee on Agriculture and Rural Development

A BILL FOR AN ACT to amend the Indiana Code concerning
agriculture and animals.

SB 192 — Hoy, Borders

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

SB 195 — Austin, Torr

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

SB 197 — Bartlett, Leonard, Mays

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

SB 199 — Dvorak, Wolkins

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

SB 200 — Dvorak, Wolkins

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

SB 207 — L. Lawson

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
corrections.

SB 208 — E. Harris, Candelaria Reardon

Committee on Financial Institutions

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

SB 210 — Niezgodski

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

SB 211 — L. Lawson, Foley

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 212 — Foley

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

SB 257 — Reske, Foley

Committee on Technology, Research and Development

A BILL FOR AN ACT to amend the Indiana Code concerning
commercial law.

INTRODUCTION OF JOINT RESOLUTIONS

The following joint resolutions were read a first time by title
and referred to the respective committees:

SJR 5 — Pelath, Borror

Committee on Rules and Legislative Procedures

A JOINT RESOLUTION proposing an amendment to
Article 10 of the Constitution of the State of Indiana
concerning transportation.

Be it resolved by the General Assembly
of the State of Indiana:

SECTION 1. The following amendment to the Constitution of
the State of Indiana is proposed and agreed to by this, the One
Hundred Fifteenth General Assembly of the State of Indiana, and
is referred to the next General Assembly for reconsideration and
agreement.

SECTION 2. ARTICLE 10 OF THE CONSTITUTION OF
THE STATE OF INDIANA IS AMENDED BY ADDING A
NEW  SECTION TO READ AS FOLLOWS: Section 9. (a) The
Next Generation Trust Fund consists of the following:

(1) A principal amount of five hundred million dollars
($500,000,000).
(2) All interest and other income derived from the
principal.

(b) The principal of the Fund may not be decreased.
(c) The General Assembly shall provide by law for the

custody and investment of the principal of the Fund.
(d) The General Assembly may appropriate interest and

other income derived from the Fund only for the provision of
highways, roads, and bridges for the benefit of the people of
the State of Indiana and the users of those facilities.

SECTION 3. THE CONSTITUTION OF THE STATE OF
INDIANA IS AMENDED BY ADDING THE FOLLOWING
SCHEDULE:

SCHEDULE
(a) On June 30 after approval by the voters of Indiana of

Article 10, Section 9 of the Constitution of the State of
Indiana, as added by this joint resolution, the principal
amount of the Next Generation Trust Fund as established by
Article 10, Section 9 of the Constitution of the State of
Indiana, as added by this joint resolution, shall be
transferred to the Fund to provide the principal amount of
the Fund from:

(1) the state general fund; or
(2) from other sources the General Assembly provides
by law.

(b) This Schedule expires on the day following the day that
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the full amount of the principal of the Next Generation Trust
Fund as established by Article 10, Section 9 of the
Constitution of the State of Indiana, as added by this joint
resolution, is fully funded as provided in subsection (a) of this
Schedule.

RESOLUTIONS ON FIRST READING

House Resolution 9

Representative  Burton introduced House Resolution 9:

A HOUSE RESOLUTION to honor Mr. Otis Ray Willham for
a lifetime of service to his community and to Post #5864 of the
Indiana Department of the Veterans of Foreign Wars. 

Whereas, Otis Ray Willham attended school at Woods Creek,
Clementsville, Kentucky, Casey County, up to the 4  grade,th

working on neighbors' farms until enlisting in the United States
Navy on January 5, 1945, graduating basic training at Camp
Perry, Williamsburg, Virginia, serving with the amphibious
forces of the South Pacific on board the U.S.S. Gantner APD-42
(Amphibious Personnel Destroyer) which traveled through the
Panama Canal to meet his next ship, the U.S.S. St. Paul CA-73
(Heavy Cruiser), at Pearl Harbor Navy Base, Hawaii, before
being assigned to APA Fleet of “Floating Hotels” then to the
Yard Oiler refueller fleet until June, 1946, by coincidence one of
Mr. Willham’s older brothers, James Hardin Willham, served on
the U.S.S. Denver CL-58 (Light Cruiser) 1943-45 and on one
occasion, the two were anchored in the same harbor at Eniwetok
(Marshall Islands) during the military campaign unknowingly to
either;

Whereas, Otis Ray Willham was honorably discharged July 2,
1946, with the rank of Seaman 1  Class, with the followingst

decorations: the World War Two Victory Medal, the Asiatic
Pacific Campaign Medal, the American Campaign Medal, the
American Defense Service Medal, and the Navy Good Conduct
Medal;

Whereas, Otis Ray Willham returned home to Casey County,
Kentucky, and married Geneva Mason on March 10, 1947, and
of this union was born one son, Leonard Paul Willham, born in
Franklin, Indiana, Johnson County, a year after coming to
Greenwood, Indiana to work at the Arvin Industries’ Greenwood
Plant;

Whereas, Otis Ray Willham left Arvin’s in 1951 to work for
the New York Central Railroad (Big Four) for a year before
being laid off and returned to Arvin Industries’ Franklin Plant
until 1954, then left for an eighteen-year career at West Baking
Company of Indianapolis, Marion County, up until 1972;

Whereas, Otis Ray Willham was a Charter Member of the
Local Bakers & Confectionary Workers of America, AFL-CIO,
and a union steward at West Baking Company from 1955-1958.
He was one of the first technicians to set up polyurethane
rappers and baggers machines in the Midwest, and this process
was made public in The Indianapolis Star-News; and

Whereas, Otis Ray Willham returned to Arvin Industries’
Franklin Plant after the closing of West Baking Company in
1972. He retired from Arvin Industries on January 1, 1988, on
the production line and as a member of Local Union #2993
United Brotherhood of Carpenters and Joiners of America,
AFL-CIO, becoming a life member of Post #5864 Indiana
Department of the Veterans of Foreign Wars serving 30 years on
the Post Honor Guard, which included carrying the Flag of the
United States in town parades and grave site ceremonies all over
the State of Indiana, and held the Post Office of Sergeant-at-
Arms, also in joint support of Greenwood American Legion Post
#252 of which he has been a member since 1954: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the 115  General Assembly honors Otisth

Ray Willham, a lifelong resident of the State of Indiana, and
commends him for his dedicated service to his community, to
Veterans of Foreign Wars Post #5864, Department of Indiana;
and the great Hoosier State of Indiana.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit copies of this resolution to: Mr.
Otis Ray Willham; Mr. Paul Willham; and Mr. W illiam H.
Hendley, former 11  District Adjutant, Department of Indiana,th

and The American Legion.

The resolution was read a first time and adopted by voice
vote.

House Resolution 10

Representative Welch introduced House Resolution 10:

A HOUSE RESOLUTION recognizing the American Cancer
Society and its volunteers for the work they have done to battle
cancer in the halls of the legislature, as well as the work they do
in communities across the state of Indiana. We congratulate the
American Cancer Society for their Cancer Action Day.

Whereas, The American Cancer Society is the nationwide
community-based voluntary health organization dedicated to
eliminating cancer as a major health problem by preventing
cancer, saving lives and diminishing suffering from cancer
through research, education, advocacy, and service;

Whereas, Cancer is estimated to cause the death of
approximately 12,730 Hoosiers in 2007;

Whereas, The number one and two cancer killers of
Hoosiers–Lung and Bronchus and Colon and Rectum—have
killed approximately 4,980 Hoosiers in 2007;

Whereas, Breast Cancer is the second most common cancer
among women in Indiana, and it killed approximately 860 in
2007;

Whereas, The American Cancer Society is currently funding
$8,377,000 in cancer research within Indiana;

Whereas, The Society provides services and education
programs in all 92 counties, including Road to Recovery, Hope
Lodge services, Reach to Recovery, Great American Smokeout,
and a 1-800-ACS-2345 for 24 hour up-to-date cancer
information;

Whereas, The American Cancer Society has brought about an
increase in community awareness of cancer and its impact, has
stimulated public action toward an increase in research toward
a cure, and has led the charge for better treatment opportunities
for persons affected by cancer; 

Whereas, Cancer Action Day is the day when American
Cancer Society volunteers from around the state will advocate
for cancer to be a top legislative priority; and

Whereas, The American Cancer Society volunteers in the state
of Indiana should be commended for their tremendous work to
better the lives of those diagnosed with this disease and their
families through research, education, advocacy and service:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
wishes to congratulate the American Cancer Society for its
Cancer Action Day.

SECTION 2. That the Principal Clerk of the House of
Representative shall transmit a copy of this resolution to the
American Cancer Society, Inc., Indianapolis Division.

The resolution was read a first time and adopted by voice
vote.
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OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that Representative Robertson be added
as coauthor of House Bill 1107.

PORTER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Duncan be added as
coauthor of House Bill 1273.

TINCHER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Koch be added as
coauthor of House Bill 1276.

PFLUM     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Bell and Noe be
added as coauthors of House Bill 1288.

SUMMERS     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Hoy and Frizzell be
added as coauthors of House Bill 1387.

BORDERS     

Motion prevailed.

On the motion of Representative Stilwell, the House
adjourned at 7:05 p.m., this thirtieth day of January, 2008, until
Monday, February 4, 2008, at 1:30 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The House convened at 1:30 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker read a prayer for health and well-being (printed
November 20, 2007).

The Pledge of Allegiance to the Flag was led by
Representative Sheila A. Klinker.

The Speaker ordered the roll of the House to be called:

Austin Hinkle
Avery Hoy
Bardon Kersey
Bartlett Klinker
Battles Knollman
Behning Koch
Bell L. Lawson
Bischoff Lehe
Blanton Leonard
Borders Lutz   …
Borror Mays   …
Bosma McClain
C. Brown Micon
T. Brown Moses
Buck Murphy   …
Buell Neese
Burton Niezgodski
Candelaria Reardon Noe
Cheatham Orentlicher
Cherry Oxley
Cochran Pelath
Crawford Pflum
Crooks Pierce
Crouch Pond
Davis Porter
Day Reske
Dembowski Richardson
Dermody Ripley
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak Simms
Eberhart M. Smith
Elrod V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson   …
Fry Stilwell   …
GiaQuinta Stutzman   …
Goodin Summers
Grubb Thomas   …
Gutwein   … Thompson
E. Harris Tincher
T. Harris Torr   …
Herrell Turner   …

Tyler Walorski
Ulmer   … Welch
VanDenburgh Wolkins   …
VanHaaften   … Mr. Speaker

Roll Call 165: 87 present; 13 excused. The Speaker
announced a quorum in attendance. [NOTE: … indicates those
who were excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Tuesday, February 5, 2008, at 1:30 p.m.

TYLER     

The motion was adopted by a constitutional majority.

INTRODUCTION OF BILLS

The following bills were read a first time by title and referred
to the respective committees:

SB 86 — L. Lawson, Ulmer

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 149 — C. Brown, Buell

Committee on Family, Children and Human Affairs

A BILL FOR AN ACT concerning local government.

SB 190 — GiaQuinta, Foley, Battles, Behning

Committee on Agriculture and Rural Development

A BILL FOR AN ACT to amend the Indiana Code concerning
agriculture and animals.

SB 213 — Stilwell

Committee on Environmental Affairs

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

SB 215 — Pierce, Richardson

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections and to make an appropriation.

SB 219 — Welch, Crouch

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

SB 221 — C. Brown, T. Brown

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
alcohol and tobacco.

SB 226 — Crooks, Bell

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.
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SB 227 — L. Lawson, VanDenburgh, Crouch, Duncan

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

SB 233 — Welch, Turner

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

SB 235 — Pierce, Richardson

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

SB 241 — Tincher, Dermody

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

SB 248 — Porter, Behning

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

SB 249 — C. Brown, T. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

SB 250 — Reske, McClain, Borror

Committee on Veterans Affairs and Public Safety

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

SB 263 — Avery, Crawford, Crouch

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

SB 267 — E. Harris, Dermody, Soliday

Committee on Ways and Means

A BILL FOR AN ACT concerning taxation.

SB 269 — Fry, Murphy

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

SB 283 — Blanton, Soliday

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

SB 297 — Stevenson, Saunders

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

SB 302 — Welch, Frizzell

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

SB 303 — Micon, Borders

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

SB 304 — VanHaaften, Koch, Welch

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

SB 305 — Tyler, Koch

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 307 — Bardon, Burton

Committee on Small Business and Economic Development

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

SB 314 — Pflum, Gutwein

Committee on Agriculture and Rural Development

A BILL FOR AN ACT to amend the Indiana Code concerning
agriculture and animals.

SB 315 — Hoy, Crouch

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

SB 316 — Grubb, Friend, Cherry

Committee on Agriculture and Rural Development

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations and to make an appropriation.

SB 329 — Niezgodski, Buell

Committee on Labor and Employment

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

SB 330 — Welch, Turner

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

SB 334 — Avery, Crouch

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
local government and to make an appropriation.

SB 336 — C. Brown, T. Brown, E. Harris, Mays

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

SB 338 — Duncan, Niezgodski

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

SB 339 — Austin, Saunders

Committee on Roads and Transportation

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

SB 343 — Day, L. Lawson, Koch

Committee on Judiciary

A BILL FOR AN ACT  concerning criminal law and
procedure.

SB 345 — Niezgodski, Tyler

Committee on Financial Institutions

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.
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SB 350 — Crawford, C. Brown, Noe

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

SB 352 — Bardon, Burton

Committee on Financial Institutions

A BILL FOR AN ACT to amend the Indiana Code concerning
financial institutions.

SB 360 — Grubb, Friend

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

SB 363 — Welch, Foley

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

INTRODUCTION OF JOINT RESOLUTIONS

The following joint resolutions were read a first time by title
and referred to the respective committees:

SJR 10 — Ulmer

Committee on Rules and Legislative Procedures

A JOINT RESOLUTION proposing an amendment to the
Constitution of the State of Indiana concerning the
Constitution of the State of Indiana.

Be it resolved by the General Assembly
of the State of Indiana:

SECTION 1. The following amendment to the Constitution of
the State of Indiana, which was agreed to by the One Hundred
Fourteenth General Assembly and referred to this General
Assembly for reconsideration and agreement, is agreed to by this
the One Hundred Fifteenth General Assembly of the State of
Indiana.

SECTION 2. ARTICLE 1 OF THE CONSTITUTION OF
THE STATE OF INDIANA IS AMENDED BY ADDING A
NEW  SECTION TO READ AS FOLLOWS: Section 38. The
people have a right to hunt, fish, and harvest game, which
are a valued part of our heritage and shall be forever
preserved for the public good, subject to laws prescribed by
the General Assembly and rules prescribed by virtue of the
authority of the General Assembly.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 10

Representatives Koch, M. Smith, Eberhart, and Buck
introduced House Concurrent Resolution 10:

A CONCURRENT RESOLUTION congratulating Tony
Stewart on winning the 2007 Allstate 400.

Whereas, Throughout his career Tony Stewart has proven to
be a champion every step of the way; 

Whereas, Tony Stewart has added another rung to his ladder
of success by winning the 2007 Allstate 400; 

Whereas, Tony Stewart was born in Columbus, Indiana, and
grew up dreaming of racing in the Indianapolis 500; 

Whereas, Tony Stewart accomplished this dream and
established himself as one of the great names in racing; 

Whereas, Tony Stewart began his career at age seven racing
go-karts while his father, Nelson, acted as his car owner and
crew chief; 

Whereas, At eight years old Tony Stewart won his first

championship, a four-cycle rookie junior class championship at
the Columbus Fairgrounds; 

Whereas, Tony Stewart went on to win the International
Karting Federation Grand National championship and the
World Karting Association National championship; 

Whereas, In 1989 Tony Stewart moved from racing go-karts
to racing higher-horsepower, open-wheel machines; 

Whereas, Tony Stewart was the United States Auto Club
(USAC) Rookie of the Year in 1991, was fifth in the 1993 USAC
standings after winning the Hut Hundred, and was the National
Midget series champion in 1994; 

Whereas, In 1995 Tony Stewart set the racing world on fire by
winning the National Midget, Sprint, and Silver Crown titles all
in the same year, which was a feat never before accomplished,
and earned him a ride in the newly developed Indy Racing
League and Rookie of the Year honors in 1996; 

Whereas, Tony Stewart won an Indy Racing League
championship in 1997 and gained success in his NASCAR career
by competing in both the Indianapolis 500 and the Coca-Cola
600 on the same day, driving more than 1,090 miles that day; 

Whereas, Tony Stewart began the 1999 NASCAR season on
a high note as he qualified in second place for the Daytona 500,
his first Nextel Cup race before winning three races and being
named NASCAR's Rookie of the Year;

Whereas, In 2002 Tony Stewart won the first of his two
NASCAR championships, repeating in 2005 with his second
Nextel Cup title;

Whereas, Tony Stewart continues to amaze and astound
racing fans everywhere; and

Whereas, A champion in sprint cars, Indy cars, and stock
cars, Tony Stewart is an exceptional athlete who gives back to
his community in many ways: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates Tony Stewart on his victory in the 2007 Allstate
400 at the Brickyard, wishes him continued success in the future,
and thanks him for the many charitable contributions he has
made to his state and his country.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Tony
Stewart.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Walker.

The House recessed to allow Tony George, President and
CEO of the Indianapolis Motor Speedway to present the
championship ring to Tony Stewart.

The House reconvened with the Speaker in the Chair.

House Resolution 11

Representative Pelath introduced House Resolution 11:

A HOUSE RESOLUTION honoring Daniel Tompkins.

Whereas, Daniel Tompkins served the community of Trail
Creek for 36 years as a member of the Trail Creek Town Board;

Whereas, Daniel Tompkins has worked on many important
issues during his tenure on the board, including developing
t-ball and baseball programs for the children of Trail Creek,
securing drainage improvements, and establishing Nelson Park;

Whereas, Daniel Tompkins became interested in public
service when Michigan City administrators opted to cut school
bus service to Trail Creek as a cost-saving measure; 



February 4, 2008 House 431

Whereas, Because of his leadership on the school bus issue,
Daniel was asked to run for the town board; and

Whereas, Volunteers like Daniel Tompkins keep the cities and
towns of our nation moving forward and help our communities
stay strong and vibrant: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
thanks Daniel Tompkins for his years of dedicated service to his
community and wishes him well in all his future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Daniel
Tompkins and his family.

The resolution was read a first time and adopted by voice
vote.

House Resolution 12

Representative Pelath introduced House Resolution 12:

A HOUSE RESOLUTION memorializing Rebecca Williams.

Whereas, Rebecca Williams died July 21, leaving a void that
will be very difficult to fill; 

Whereas, Rebecca Williams was a strong advocate for human
rights and for young people; 

Whereas, As the director of Helping Our People Excel
(H.O.P.E.) in Michigan City, Rebecca worked tirelessly to help
all children obtain equal rights and provide them with
opportunities for a better life; 

Whereas, Rebecca Williams worked to ensure that future
generations of children would grow up in a world that did not
know inequality and bigotry; and

Whereas, Rebecca Williams was a voice for the children when
they had none; she provided them with hope for a future when
things appeared bleak; she will be greatly missed: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
expresses its deepest sympathy to the family of Rebecca
Williams and its sincerest appreciation for the wonderful work
and support she provided the children of our state.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
family of Rebecca Williams.

The resolution was read a first time and adopted by voice
vote.

House Resolution 13

Representat ive VanDenburgh introduced  H ouse
Resolution 13:

A HOUSE RESOLUTION recognizing the 2007 Crown Point
8 and Under Girls Softball Team.

Whereas, Softball began indoors on Thanksgiving Day in
Chicago in 1887 and was moved outside at a Minneapolis,
Minnesota, firehouse in 1895 by Lewis Rober Sr. so the
firefighters could get some exercise while waiting for an alarm;

Whereas, Women's fast-pitch softball was selected to debut as
a medal sport at the 1996 Olympic Summer Games in Atlanta,
Georgia; 

Whereas, Today softball is a way of life for thousands of
people each year; 

Whereas, The 2007 Crown Point 8 and Under Girls Softball
Team is the 2007 National Softball Association 8 and Under
Girls Indiana "C" State Champion with a 7-3 victory over the

Ohio Lady Lasers; 

Whereas, The Crown Point Girls 8 and Under Girls Softball
Team was also a finalist in the National Softball Association "B"
World Series, finishing second to the Ohio Lady Lasers by a
score of 5-3; and

Whereas, The members of the 2007 Crown Point 8 and Under
Girls Softball Team have once again proven themselves to be
true champions and have learned the many valuable lessons that
athletics can give our young people, including the value of
friendship, sportsmanship, and teamwork: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the members of the Indiana House of
Representatives congratulate the members of Crown Point's 2007
8 and Under Girls Softball Team on their state championship and
to wish them continued success in their future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to team
members Taylor Ard, Kasey Bauner, Lindsay Dault, Melissa
Fajman, Vanessa Hekkel, Alexis Holloway, Natalie Klingberg,
Morgan Matalin, Stephanie Renner, Holly Riley, Abby Van
Prooyen, and Kayla Wright, coaches Dwight Ard, Dave Hekkel,
and Seth Holloway, and manager Rick Renner.

The resolution was read a first time and adopted by voice
vote.

House Resolution 14

Representat ive VanDenburgh introduced  H ouse
Resolution 14:

A HOUSE RESOLUTION recognizing the Crown Point 10
and Under Girls All-Star Softball team.

Whereas, Twelve girls from the same town and league playing
at the Class "C" level make up the Crown Point 10 and Under
Girls All-Star Softball team;

Whereas, The team has competed in several travel team
tournaments as a Class "C" team and has successfully outscored
many of its Class "B" opponents;

Whereas, The spunky Crown Point team outscored its
opponents in the Monticello Tournament 92-0 to take first place;

Whereas, The Crown Point 10 and Under Girls All-Star
Softball team also finished third in the Class "B" State Travel
Tournament and ninth out of 29 travel teams in the Class "B"
World Series; and

Whereas, Through dedication and hard work the Crown Point
Girls 10 and Under All-Star Softball team enjoyed a successful
year: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates the members of the Crown Point 10 and Under
All-Star Girls Softball team on their victory and wishes them
continued success in their future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to team
members Hannah Albrecht, Miranda Elish, Kayla Greep, Rachael
Honaker, Katie Howarth, Bobbie Sue McDaniel, Bailey Mores,
Jordan Smith, Rachael Suits, and Sarah Tiernan.

The resolution was read a first time and adopted by voice
vote.

House Resolution 15

Representative Pelath introduced House Resolution 15:

A HOUSE RESOLUTION memorializing Marlow J. Harmon.
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Whereas, Marlow J. Harmon died on January 3, 2007, at the
age of 69;

Whereas, Marlow J. Harmon was born to Marvin and
Amarylis Harmon in Michigan City, where he became a devoted
and lifelong resident;

Whereas, Marlow J. Harmon was married to his loving wife,
Gloria, for forty-eight years, and together they raised three sons
and one daughter;

Whereas, Marlow J. Harmon served Michigan City for twenty
years as a police officer, during which he served his fellow
police officers as president of the Indiana State Fraternal Order
of Police;

Whereas, Marlow J. Harmon further served his community as
a distinguished member of both the Michigan City Common
Council and the LaPorte County Commissioners, of which he
was president;

Whereas, Marlow J. Harmon also dedicated his time and
energy to a number of community organizations including the
LaPorte County Civic Democratic Club, Saint Joseph Young
Men's Society, and the Moose Family Center 980;

Whereas, For many years, Marlow J. Harmon played a major
role in the history of his community while furthering the best
principles of local government and keeping the needs of working
men and women closest to his heart; and

Whereas, Marlow J. Harmon was a faithful citizen and leader
of greater Michigan City and LaPorte county, where he left a
positive and lasting impact on his countless friends and
neighbors: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
expresses its deepest sympathy to the family of Marlow J.
Harmon and its sincerest gratitude for all his contributions to his
party and his state.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
family of Marlow J. Harmon.

The resolution was read a first time and adopted by voice
vote.

House Resolution 16

Representative Pelath introduced House Resolution 16:

A HOUSE RESOLUTION memorializing Christopher Smith.

Whereas, Christopher Smith passed away on December 28,
2007, at the age of 25; 

Whereas, Born on June 20, 1982, Christopher Smith fulfilled
his childhood dream when he became a Michigan City police
officer; 

Whereas, Christopher served the citizens of Michigan City
loyally throughout his career; 

Whereas, Christopher Smith was a devoted family man and a
patriotic American, who was involved in his community and was
a member of the Fraternal Order of Police, Dunes Lodge 75, St.
Joseph Young Men's Society, Sons of the American Legion, and
Skwiat Post 451; and

Whereas, Christopher Smith was a shining example of the
dedication to duty and compassion displayed by law enforcement
officers throughout our state; these brave individuals make our
state a safer, better place in which to live: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
expresses its heartfelt sympathy to the family of Christopher

Smith and relays its gratitude for his dedicated service to the
people of Indiana.

SECTION 2. That the Principal Clerk of the House of
Representatives transmit a copy of this resolution to his wife,
Renee, and his three sons, Tyler, Prestin, and Matthew.

The resolution was read a first time and adopted by voice
vote.

House Resolution 17

Representative Stilwell introduced House Resolution 17:

A HOUSE RESOLUTION recognizing the 200th anniversary
of the founding of Grandview, Indiana.

Whereas, The town of Grandview, Indiana, rests peacefully
along the banks of the Ohio River;

Whereas, Named because of its "grand view" of the Ohio
River, Grandview was settled in 1807;

Whereas, The history of Grandview is intertwined with one of
the most famous persons in American history - Abraham
Lincoln;

Whereas, Abraham Lincoln spent 14 formative years (1816 -
1830) in Spencer County;

Whereas, Grandview is a thriving community that is home to
several stores and businesses, including Grandview Aluminum
Products, the developers of "Holly Bronze", which is used in
plaques, signs, and commemorative items for country stars,
movie actors, towns, government agencies, golf courses, and
many others, and the Spencer County Fair; and

Whereas, Grandview is a shining example of rural life as it
should be: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
extends its congratulations to the citizens of Grandview on the
occasion of the 200th anniversary of its settlement.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
Grandview town council.

The resolution was read a first time and adopted by voice
vote.

OTHER BUSINESS ON THE SPEAKER’S TABLE

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 29 and
the same is herewith transmitted to the House for further action.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 28 and
31 and the same are herewith transmitted to the House for further
action.

MARY C. MENDEL     
Principal Secretary of the Senate     

HOUSE MOTION

Mr. Speaker: I move that Representative Grubb be removed
as sponsor of Senate Concurrent Resolution 31, that
Representative Avery be substituted as sponsor, and that
Representatives Stilwell and Soliday be added as cosponsors.

GRUBB     

Motion prevailed.
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RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 29

The Speaker handed down Senate Concurrent Resolution 29,
sponsored by Representatives Grubb and Reske:

A CONCURRENT RESOLUTION commending the Indiana
National Guard for its defense of the United States and service
to the State of Indiana.

Whereas, The charter for the Indiana National Guard lies in
the United States Constitution which designates the Governor as
commander-in-chief to provide for the security and well-being
of the state's citizens and provides for the Guard to be called
into federal service under control of the President of the United
States in times of national crisis;

Whereas, The Indiana National Guard traces its history and
lineage to 1801, older than the state itself, when volunteer
militia companies were organized as protection for pioneers and
settlers. Since it's inception, members have served the nation in
every major conflict since the American Civil War. The state's
soldiers and airmen remain trained, ready, and prepared for
response in time of state, national, or international emergencies;

Whereas, Forefathers of today's 151  Infantry Battalionst

fought with General William Henry Harrison at the Battle of
Tippecanoe in 1811 when the great Shawnee Chief, the Prophet,
was defeated. Indiana militia units have been called to service
in the Mexican War, during the Civil War, and the Spanish-
American War;

Whereas, In 1916, the entire Indiana National Guard was
mobilized for service in World War I with the majority of the new
38  (Cyclone) Division coming from Indiana units. These unitsth

were eventually deployed to France where Indiana's 150  Fieldth

Artillery Regiment fought with distinction;

Whereas, During World War II, the 38  Infantry Divisionth

earned combat streamers for three campaigns in the Southwest
Pacific, including spearheading the landings on Luzon in the
Philippines that regained the Bataan Peninsula from the
Japanese. For that, General Douglas MacArthur christened the
38  as the "Avengers of Bataan";th

Whereas, Indiana Air National Guard units were mobilized
and served during the Korean War in the early 1950's and the
Berlin Crisis in the early 1960's. Company D (Ranger), 151st

Infantry, was mobilized during the Vietnam War and earned
distinction as one of the most highly decorated combat units of
the war;

Whereas, Recently, personnel were called into service in
support of Operations Desert Shield/Storm and today men and
women of the Indiana National Guard are serving in the Middle
East in Operation Enduring Freedom in Afghanistan and
Operation Iraqi Freedom in Iraq;

Whereas, Indiana National Guard members, past and present,
serve overseas in peacetime operations promoting human rights
and goodwill in Germany, Haiti, Hungary, Italy, Kuwait, and
South Korea. Guard members also directly assisted the people
and government of Slovakia and its role in gaining NATO (North
Atlantic Treaty Organization) recognition;

Whereas, The Indiana National Guard, throughout its history,
has maintained a forward presence in the state enabling
response to the needs of each of our communities and citizens,
including providing support to drought-stricken areas, sheltering
citizens in time of need, responding to disaster areas,
transporting supplies and medical patients, ensuring
transportation capabilities and open emergency routes,
containing flood waters, assisting with rescue relief and aid to
sister states. The Guard stands ready to respond to future crisis,
protecting life and property, in times of all natural and man-
made disasters; and

Whereas, Indiana is presently the fourth largest Guard state,
having an approximate strength of 12,500 men and women,
representing every county and social background in the state.
The Guard employs approximately 4,000 full-time employees
across the state. It has responsibility for twelve billion dollars in
infrastructure and brings an annual revenue to the State of
Indiana approaching one billion dollars: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby
honors the Indiana National Guard and the men and women who
serve as members for their commitment to excellence and
determination to help those who face crisis or are in need. The
Guard members are entrusted to strengthen and ensure the
readiness of our State and Nation and we commend them for
bringing great credit and an exemplary reputation to the State of
Indiana.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to the Indiana National
Guard and Adjutant General, Major General R. Martin
Umbarger.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 31

The Speaker handed down Senate Concurrent Resolution 31,
sponsored by Representatives Avery, Stilwell, and Soliday:

A CONCURRENT RESOLUTION honoring and
commending the United States soldiers who bravely served their
country in the Vietnam War.

Whereas, On March 19, 1973, thirty-five years ago, 2,500
troops were withdrawn from South Vietnam, ending military
involvement in what is to date the longest war in our country's
history;

Whereas, Due to the unpopularity of this war, the men and
women who survived and the 58,195 brave souls who fought and
died were never given the respect and gratitude that they
deserved;

Whereas, 1,531 of the names listed on the Vietnam Veterans
Memorial Wall are from the great State of Indiana. These men
and women were heroes and deserve our thanks for their
unselfish devotion to duty; and

Whereas, The Indiana General Assembly recognizes the
bravery and service of all those who fought in Vietnam and
expresses its gratitude for their willingness to serve our country:
Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly honors and
commends the United States soldiers who bravely served their
country in the Vietnam War.

SECTION 2. The Secretary of the Senate is directed to
transmit a copy of this resolution to the State of Indiana VFW
and the National Headquarters of the American Legion.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 28

The Speaker handed down Senate Concurrent Resolution 28,
sponsored by Representative Reske:
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A CONCURRENT RESOLUTION honoring the men and
women from Indiana who have fallen in Afghanistan and Iraq
since January, 2002.

Whereas, Our country was founded on the service of brave
men and women who have stepped forward to defend and secure
liberty and democracy for all its citizens;

Whereas, This nation owes its very existence to the
willingness of its citizens to demonstrate true patriotism and to
lay down their lives for these ideals;

Whereas, The men and women of the Armed Forces from
Indiana have bravely and honorably fought and given their lives
defending the freedom of the United States of America, following
in the footsteps of previous generations; and

Whereas, In making this ultimate sacrifice, the men and
women of the Armed Forces from Indiana have left behind
parents, children, brothers, sisters, and other loved ones:
Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the General Assembly hereby honors the
brave men and women from Indiana who have honorably fought
made the ultimate sacrifice in Afghanistan and Iraq since
January, 2002.

SECTION 2. That the Secretary of the Senate transmit a copy
of this resolution to the family members of the fallen men and
women from Indiana.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

The Speaker also saluted the members of the House who have
served in our country’s military: Representatives Avery, Buell,
Crawford, Dobis, Dodge, Espich, Fry, Grubb, E. Harris, Herrell,
Hinkle, Kersey, McClain, Pelath, Pflum, Reske, Soliday,
Stilwell, and Tincher.

House Concurrent Resolution 11

Representatives V. Smith, Bartlett, C. Brown, Candelaria
Reardon, Crawford, E. Harris, Mays, Porter, and Summers
introduced House Concurrent Resolution 11:

A CONCURRENT RESOLUTION celebrating Black History
Month.

Whereas, Black history has been celebrated by Americans
each year since 1926, first as Negro History Week and later as
Black History Month;

Whereas, Blacks have been in America since colonial times,
but it was not until the 20th century that they were represented
in history books;

Whereas, The celebration of Black History Month and the
study of black history came into being through the efforts of Dr.
Carter G. Woodson;

Whereas, Dr. Woodson's parents were former slaves, and he
spent his childhood working in the Kentucky coal mines;

Whereas, Dr. Woodson enrolled in high school at age 20,
graduated within two years, and went on to earn a Ph.D. from
Harvard University;

Whereas, Dr. Woodson was disturbed to find that history
books largely ignored the black American population and
mentioned blacks only in ways that reflected the inferior social
position they were assigned at the time;

Whereas, Dr. Woodson began the task of writing Black
Americans into the nation's history;

Whereas, Through the efforts of Dr. Woodson, several
organizations were established as a way to bring national
attention to the contributions of black people throughout
American history, including the Association for the Study of
Negro Life and History, founded in 1915 (now known as the
Association for the Study of African American Life and History),
the Journal of Negro History (now known as the Journal of
African American History), and in 1926, the establishment of
Negro History Week;

Whereas, Dr. Woodson chose the second week of February
for Negro History Week because it marks the birthdays of two
men who greatly influenced the black American population:
Frederick Douglass and Abraham Lincoln;

Whereas, Black History Month, celebrated in February,
acknowledges the achievements of blacks in the military, the
arts, civil rights, education, entertainment, history, law,
literature, medicine, music, politics, science, sports, and other
areas;

Whereas, Black History Month aims to bridge the gap created
by American history's failure to accurately acknowledge,
portray, and record the contributions and inventions of blacks;
and

Whereas, Black Americans reflect a legacy of courage and
dedication that has helped to guide our nation's success and
prosperity: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
acknowledges the many contributions and accomplishments of
black Americans throughout the history of the United States and
Indiana.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Rogers, S. Smith,
Howard, and Breaux.

OTHER BUSINESS ON THE SPEAKER’S TABLE

Reassignments

The Speaker announced the reassignment of Engrossed Senate
Bill 329 from the Committee on Labor and Employment to the
Committee on Judiciary.

HOUSE MOTION

Mr. Speaker: I move that Representative Goodin be added as
cosponsor of Engrossed Senate Bill 157.

C. BROWN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Buck be added as
cosponsor of Engrossed Senate Bill 175.

AUSTIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Buck be added as
cosponsor of Engrossed Senate Bill 208.

E. HARRIS     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representative Crouch be removed
as cosponsor of Engrossed Senate Bill 219.

WELCH     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Soliday, the House adjourned
at 2:45 p.m., this fourth day of February, 2009, until Tuesday,
February 5, 2008, at 1:30 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives



Journal of the House
State of Indiana

115th General Assembly Second Regular Session

Fourteenth Meeting Day Tuesday Afternoon February 5, 2008

The House convened at 1:30 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker read a prayer for guidance and insight (printed
January 8, 2008).

The Pledge of Allegiance to the Flag was led by
Representative Phyllis J. Pond.

The Speaker ordered the roll of the House to be called:

Austin Hinkle
Avery Hoy
Bardon Kersey
Bartlett Klinker
Battles Knollman
Behning Koch
Bell L. Lawson
Bischoff Lehe
Blanton Leonard
Borders Lutz
Borror Mays
Bosma McClain
C. Brown Micon
T. Brown Moses
Buck Murphy   …
Buell Neese
Burton Niezgodski
Candelaria Reardon Noe
Cheatham Orentlicher
Cherry Oxley
Cochran Pelath
Crawford Pflum   …
Crooks Pierce
Crouch Pond
Davis Porter
Day Reske
Dembowski Richardson
Dermody Ripley
Dobis Robertson
Dodge Ruppel
Duncan Saunders   …
Dvorak Simms
Eberhart M. Smith
Elrod V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Stutzman   …
Goodin Summers
Grubb Thomas   …
Gutwein   … Thompson
E. Harris Tincher
T. Harris Torr
Herrell Turner   …

Tyler Walorski   …
Ulmer   … Welch
VanDenburgh Wolkins
VanHaaften Mr. Speaker

Roll Call 166: 91 present; 9 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

The Speaker announced the death of former Representative
Richard Mangus and that the House would be acting on a
resolution of condolence next week.

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Thursday, February 7, 2008, at 10:00 a.m.

RESKE     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolution 10 and
the same is herewith returned to the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

INTRODUCTION OF BILLS

The following bills were read a first time by title and referred
to the respective committees:

SB 1 — Crawford, Espich

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

SB 13 — Welch, Turner

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

SB 14 — Battles, Thompson

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

SB 15 — Crawford, Espich

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

SB 16 — Welch, Espich, GiaQuinta

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.
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SB 17 — Crawford, Espich

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
redevelopment.

SB 18 — Crawford, Espich

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

SB 19 — Austin, Thompson

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

SB 20 — Crawford, Espich, E. Harris, Turner

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

SB 21 — Crawford, Hinkle

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

SB 223 — Stilwell, Crooks, Lutz

Committee on Commerce, Energy and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities.

SB 262 — Battles, Borders, Avery

Committee on Education

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

SB 331 — Fry, Ripley

Committee on Insurance

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

INTRODUCTION OF JOINT RESOLUTIONS

The following joint resolutions were read a first time by title
and referred to the respective committees:

SJR 1 — Crawford, Espich, Welch, Turner

Committee on Ways and Means

A JOINT RESOLUTION proposing an amendment to Article
10, Section 1 of the Constitution of the State of Indiana
concerning taxation.

Be it resolved by the General Assembly
of the State of Indiana:

SECTION 1. The following amendment to the Constitution of
the State of Indiana is proposed and agreed to by this, the One
Hundred Fifteenth General Assembly of the State of Indiana, and
is referred to the next General Assembly for reconsideration and
agreement.

SECTION 2. ARTICLE 10, SECTION 1 OF THE
CONSTITUTION OF THE STATE OF INDIANA IS
AMENDED TO READ AS FOLLOWS: Section 1. (a) Subject
to this section, the General Assembly shall provide, by law, for
a uniform and equal rate of property assessment and taxation and
shall prescribe regulations to secure a just valuation for taxation
of all property, both real and personal.

(b) A provision of this section permitting the General
Assembly to exempt property from taxation also permits the
General Assembly to exercise its legislative power to enact
property tax deductions and credits for the property. The

General Assembly may impose reasonable filing
requirements for an exemption, deduction, or credit.
 (c) The General Assembly may exempt from property taxation
any property in any of the following classes:

(1) Property being used for municipal, educational, literary,
scientific, religious, or charitable purposes.
(2) Tangible personal property other than property being
held as an investment.
(3) Intangible personal property.
(4) Tangible real property, including curtilage, used as a
principal place of residence by an:

(A) owner of the property;
(B) individual who is buying the tangible real property
under a contract; or
(C) individual who has a beneficial interest in the owner
of the tangible real property.

(b) (d) The General Assembly may exempt any motor
vehicles, mobile homes (not otherwise exempt under
subsection (c)(4) or (e)), airplanes, boats, trailers, or similar
property, provided that an excise tax in lieu of the property tax
is substituted therefor.

(e) The following definitions apply to subsection (f):
(1) "Other residential property" means tangible
property (other than tangible property described in
subsection (c)(4)) that is used for residential purposes.
(2) "Nonresidential real property" means real property
that is not tangible property described in subsection
(c)(4) and is not other residential property.

(f) The General Assembly shall, by law, limit a taxpayer's
property tax liability as follows:

(1) A taxpayer's property tax liability on tangible
property described in subsection (c)(4) may not exceed
one percent (1%) of the gross assessed value of the
property that is the basis for the determination of
property taxes.
(2) A taxpayer's property tax liability on other
residential property may not exceed two percent (2%)
of the gross assessed value of the property that is the
basis for the determination of property taxes.
(3) A taxpayer's property tax liability on nonresidential
real property may not exceed three percent (3%) of the
gross assessed value of the property that is the basis for
the determination of property taxes.
(4) A taxpayer's property tax liability on personal
property (other than personal property that is tangible
property described in subsection (c)(4) or personal
property that is other residential property) may not
exceed three percent (3%) of the gross assessed value of
the taxpayer's personal property that is the basis for
the determination of property taxes within a particular
taxing district.

(g) Property taxes imposed after being approved by the
voters in a referendum or local public question shall not be
considered for purposes of calculating the limits to property
tax liability under subsection (f).

SJR 3 — Crawford, Espich

Committee on Rules and Legislative Procedures

A JOINT RESOLUTION proposing an amendment to Articles
8 and 10 of the Constitution of the State of Indiana concerning
taxation.

Be it resolved by the General Assembly
of the State of Indiana:

SECTION 1. The following amendment to the Constitution of
the State of Indiana is proposed and agreed to by this, the One
Hundred Fifteenth General Assembly of the State of Indiana, and
is referred to the next General Assembly for reconsideration and
agreement.
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SECTION 2. ARTICLE 8, SECTION 2 OF THE
CONSTITUTION OF THE STATE OF INDIANA IS
AMENDED TO READ AS FOLLOWS: Section 2. The
Common School fund shall consist of the Congressional
Township fund, and the lands belonging thereto;

The Surplus Revenue fund;
The Saline fund and the lands belonging thereto;
The Bank Tax fund, and the fund arising from the one hundred

and fourteenth section of the charter of the State Bank of Indiana;
The fund to be derived from the sale of County Seminaries,

and the moneys and property heretofore held for such
Seminaries; from the fines assessed for breaches of the penal
laws of the State; and from all forfeitures which may accrue;

All lands and other estate which shall escheat to the State, for
want of heirs or kindred entitled to the inheritance;

All lands that have been, or may hereafter be, granted to the
State, where no special purpose is expressed in the grant, and the
proceeds of the sales thereof; including the proceeds of the sales
of the Swamp Lands, granted to the State of Indiana by the act of
Congress of the twenty eighth of September, eighteen hundred
and fifty, after deducting the expense of selecting and draining
the same.

Taxes on the property of corporations, that may be assessed by
the General Assembly for common school purposes.

SECTION 3. ARTICLE 10 OF THE CONSTITUTION OF
THE STATE OF INDIANA IS AMENDED BY ADDING A
NEW  SECTION TO READ AS FOLLOWS: Section 9. (a)
Except as provided in subsection (b), property may not be
taxed for general fund purposes of common schools or for
other general operating purposes of common schools.

(b) Property taxes that are approved by the voters may be
imposed for the general fund purposes of common schools or
for other general operating purposes of common schools.

(c) For purposes of this section, general fund purposes or
general operating purposes do not include any of the
following:

(1) Transportation costs, including bus and vehicle
replacement costs.
(2) Capital project costs.
(3) Debts related to capital projects.
(4) Debts related to employee retirement or severance
liability.
(5) Special education preschool costs.
(6) Costs attributable to programs for improving or
maintaining racial balance in a school corporation.
(7) Other purposes that:

 (A) are specified by the general assembly; and
(B) are not general operating purposes.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred Senate Bill 139, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 3, after line 12, begin a new paragraph and insert:
"SECTION 2. IC 35-38-2.5-5.5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.5. (a) A
sentencing court in one (1) county may not place an offender
who resides in a different another county on home detention
unless: in the other county except as follows:

(1) If the offender is eligible for home detention in the
county in which the person resides; and resides in a
county adjacent to the county in which the sentencing
court is located, supervision of the offender must be
conducted by the probation department or community
corrections program located in the county in which the
sentencing court is located.

(2) If the offender resides in a county that is not
adjacent to the county in which the sentencing court is
located:

(A) the offender must be eligible for home detention
in the county in which the offender resides; and
(B) supervision of the offender will must be conducted
by the probation department or community corrections
program located in the county in which the offender
resides.

(b) If an offender is:
(1) currently serving home detention in a county that
operates a home detention program; and
(2) being supervised by a probation department or
community corrections program located in a different
county;

the court shall order that supervision of the offender be
transferred to the probation department or community corrections
program located in the county where the offender resides.

(c) (b) All home detention fees described in section 8 of this
chapter shall be collected by the probation department or
community corrections program that supervises the offender.

(c) A probation department or community corrections
program that supervises an offender on home detention is
responsible for the expenses of the supervision.".

(Reference is to SB 139 as printed January 11, 2008.)
and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 0.

L. LAWSON, Chair     

Report adopted.

RESOLUTIONS ON FIRST READING

House Resolution 18

Representatives Bardon, Hinkle, Bartlett, Behning, Bosma,
Buell, Crawford, Day, Elrod, Frizzell, Nays, Murphy, Noe,
Orentlicher, Porter, and Summers introduced House
Resolution 18:

A HOUSE RESOLUTION to honor James “Jimmy”
Richardson on the occasion of his retirement from the staff of the
House of Representatives.

Whereas, Jimmy has worked for many years in the House of
Representatives, and is retiring from his duties as doorkeeper on
Friday, February 8, 2008;

Whereas, Jimmy has served the state legislature in various
capacities and has placed his name on the ballot for elected
office, unselfishly offering his services to the people of Indiana;

Whereas, Jimmy married his wife Margaret Stevens
Richardson on April 12, 1941, in Boston, Massachusetts and
they have been married for 66 years; Jimmy and Margaret have
two sons, six grandchildren and two great grandchildren;

Whereas, Jimmy is a brave veteran as he served his country
by fighting in the South Pacific during World War II;

Whereas, Jimmy worked many years in the railroad industry
along with the pest control industry, and upon retirement he
worked in various capacities for several community
organizations; and

Whereas, Jimmy has been an outstanding citizen of Indiana
and has been a distinguished servant in whatever capacity he
has worked in: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates James “Jimmy” Richardson on his retirement from
the House of Representatives, and appreciates his years of
service given to this legislative body.
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SECTION 2. That the Principal Clerk of the House shall
transmit a copy of this resolution to James “Jimmy” Richardson.

The resolution was read a first time and adopted by voice
vote.

OTHER BUSINESS ON THE SPEAKER’S TABLE

HOUSE MOTION

Mr. Speaker: I move that Representative Ruppel be added as
coauthor of House Bill 1297.

HINKLE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Stilwell and Burton
be added as cosponsors of Engrossed Senate Bill 51.

NIEZGODSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Knollman be added
as cosponsor of Engrossed Senate Bill 91.

AVERY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Koch be added as
cosponsor of Engrossed Senate Bill 257.

RESKE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Niezgodski be
removed as sponsor of Engrossed Senate Bill 329,
Representative L. Lawson be substituted as sponsor.

NIEZGODSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Lehe be added as
cosponsor of Engrossed Senate Bill 360.

GRUBB     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative McClain, the House
adjourned at 2:05 p.m., this fifth day of February, 2008, until
Thursday, February 7, 2008, at 10:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The House convened at 10:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker read a prayer for wisdom and service (printed
January 10, 2008).

The Pledge of Allegiance to the Flag was led by
Representative Paul J. Robertson.

The Speaker ordered the roll of the House to be called:

Austin Hinkle
Avery Hoy
Bardon Kersey
Bartlett Klinker
Battles Knollman
Behning Koch
Bell   … L. Lawson
Bischoff Lehe
Blanton Leonard
Borders Lutz
Borror Mays
Bosma McClain
C. Brown Micon
T. Brown Moses
Buck Murphy   …
Buell Neese
Burton Niezgodski
Candelaria Reardon Noe
Cheatham Orentlicher
Cherry Oxley
Cochran Pelath
Crawford Pflum
Crooks Pierce
Crouch Pond
Davis Porter
Day Reske
Dembowski Richardson
Dermody Ripley
Dobis Robertson
Dodge Ruppel
Duncan Saunders   …
Dvorak Simms
Eberhart M. Smith
Elrod V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Stutzman   …
Goodin Summers
Grubb Thomas   …
Gutwein   … Thompson
E. Harris Tincher
T. Harris Torr
Herrell Turner

Tyler Walorski   …
Ulmer   … Welch
VanDenburgh Wolkins
VanHaaften Mr. Speaker

Roll Call 167: 92 present; 8 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Monday, February 11, 2008, at 1:30 p.m.

RESKE     

The motion was adopted by a constitutional majority.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred Engrossed Senate Bill 33, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 7, nays 0.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Natural Resources, to which
was referred Engrossed Senate Bill 41, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 7, nays 0.

BISCHOFF, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Engrossed Senate Bill 42, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 10, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Environmental Affairs, to
which was referred Engrossed Senate Bill 45, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 10, nays 0.

DVORAK, Chair     

Report adopted.
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COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred Engrossed Senate Bill 51, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, line 9, after "education" insert ",".
Page 2, line 9, strike "or".
Page 2, line 9, strike "to".
Page 2, line 12, delete "." and insert ", or after June 30,

2008, a member of the public employees' retirement fund
who is reemployed more than thirty (30) days after the
member's retirement in a covered position.".

Page 2, line 25, strike "ninety (90)" and insert "thirty (30)".
(Reference is to SB 51 as printed January 18, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 0.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Veterans Affairs and Public
Safety, to which was referred Engrossed Senate Bill 56, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 2, line 7, delete "the state capitol." and insert "property
owned or controlled by the state.".

Page 2, line 9, delete "the state capitol." and insert "property
owned or controlled by the state.".

Page 2, line 10, delete "thirty (30) days" and insert
"twenty-four (24) hours".

Page 2, line 17, delete "for twenty-four (24)" and insert "on
the day of the member's funeral or memorial service.".

Page 2, delete line 18.
(Reference is to SB 56 as reprinted January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

TINCHER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred Engrossed Senate Bill 72, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 4, line 6, after "retires" insert "after June 30, 2008,".
Page 4, line 6, strike "last".
Page 4, line 7, after "rendered" insert "the greatest number

of years of creditable".
Page 6, line 30, after "applies" insert "after December 31,

2008,".
Page 6, delete lines 41 through 42.
Page 7, delete line 1.
(Reference is to SB 72 as printed January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 0.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Natural Resources, to which
was referred Engrossed Senate Bill 88, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 7, nays 0.

BISCHOFF, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Natural Resources, to which
was referred Engrossed Senate Bill 104, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 3, line 35, reset in roman "are".
Page 3, line 35, delete "is".
Page 5, line 6 strike "determine".
Page 5, line 6, after "determine" insert "determines".
(Reference is to SB 104 as printed January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 6, nays 1.

BISCHOFF, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Engrossed Senate Bill 156, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 10, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Engrossed Senate Bill 164, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 10, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Natural Resources, to which
was referred Engrossed Senate Bill 176, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 6, delete lines 40 through 42, begin a new paragraph and
insert:

"Sec. 10. (a) As used in this section, "fund" refers to the
courthouse preservation fund established by subsection (b).

(b) The courthouse preservation fund is established to
provide matching grants for courthouse rehabilitation
projects and pay for the administration of this chapter. The
division shall administer the fund.

(c) The fund consists of:
(1) money appropriated by the general assembly;
(2) appropriations to the fund from other sources; and
(3) grants, gifts, and donations intended for deposit in
the fund.

(d) The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public funds may be invested.

(e) The money in the fund at the end of a state fiscal year
does not revert to the state general fund but remains in the
fund to be used exclusively for purposes of this chapter.".

Page 7, delete lines 1 through 3.
(Reference is to SB 176 as reprinted January 25, 2008.)
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and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 0.

BISCHOFF, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred Engrossed Senate Bill 210, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 7, nays 0.

NIEZGODSKI, Chair     

Report adopted.

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 139

Representative Foley called down Engrossed Senate Bill 139
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 139–1)

Mr. Speaker: I move that Engrossed Senate Bill 139 be
amended to read as follows:

Page 3, line 14, delete "A sentencing" and insert "Except as
provided in subsection (b), a".

Page 3, line 17, delete "except as follows:" and insert
"unless:".

Page 3, line 18, delete "If".
Page 3, line 18, reset in roman "is eligible for home detention

in the county in".
Page 3, line 19, reset in roman "which the person resides;

and".
Page 3, line 19, delete "resides in a county adjacent to".
Page 3, delete lines 20 through 23.
Page 3, line 24, delete "If the offender resides in a county that

is not adjacent to".
Page 3, delete lines 25 through 27.
Page 3, line 28, delete "(B)".
Page 3, line 28, reset in roman "will".
Page 3, line 28, delete "must".
Page 3, between lines 38 and 39, begin a new paragraph and

insert:
"(b) If the offender described in subsection (a) resides in

a county that is adjacent to the county in which the
sentencing court is located, the supervision of the offender
may be conducted by either the:

(1) probation department; or
(2) community corrections program;

located in the county in which the sentencing court is
located.".

Page 3, line 39, reset in roman "(c)".
Page 3, line 39, delete "(b)".
Page 3, line 42, delete "(c)" and insert "(d)".
(Reference is to ESB 139 as printed February 5, 2008.)

RICHARDSON     

Motion prevailed. The bill was ordered engrossed.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 12

Representative Goodin introduced House Concurrent
Resolution 12:

A CONCURRENT RESOLUTION urging the Indiana
Department of Transportation to name the section of U.S.
Highway 50 from U.S. Highway 31 in Jackson County to County

Road 700 West in Jennings County the Governor Edgar D.
Whitcomb Highway.

Whereas, Governor Edgar Whitcomb is a great Hoosier and
a great American;

Whereas, Governor Whitcomb was born in Hayden in
Jennings County on November 6, 1917;

Whereas, Governor Whitcomb attended Indiana University
until the outbreak of World War II;

Whereas, During World War II, Governor Whitcomb served
heroically in the Philippines;

Whereas, Governor Whitcomb was stationed at Clark Field in
the Philippines when it was attacked just days after the strike on
Pearl Harbor and was part of the defense of the Philippines and
until the fall of Bataan; 

Whereas, Taken captive by the Japanese, Governor Whitcomb
endured brutal treatment, threats of death, and confinement in
a cramped cell;

Whereas, Finally freed in a prisoner exchange, Governor
Whitcomb eventually returned to the Philippines serving as an
aerial navigator;

Whereas, Governor Whitcomb wrote about his war
experiences in books entitled Escape from Corregidor and On
Celestial Wings;

 Whereas, After the war was over, Governor Whitcomb
returned to Indiana University and completed his law degree
and practiced law in North Vernon, Seymour, and Indianapolis
for 14 years;

Whereas, It was during this time that Governor Whitcomb
began to develop a political base and first ran for public office;

Whereas, In 1966, Edgar D. Whitcomb was elected Secretary
of State; in 1968, he was elected governor;

Whereas, Governor Whitcomb was inaugurated as the 43rd
governor of Indiana on January 13, 1969, and served for four
years;

Whereas, After leaving office, Governor Whitcomb served as
director of the Mid American World Trade Association and
resumed his law practice in Indianapolis;

Whereas, After retirement, Governor Whitcomb returned to
southern Indiana; and

Whereas, Governor Whitcomb served his state and his country
in time of war and peace; and he is a dedicated Hoosier whose
contributions to our state and nation will be felt for generations
to come: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes
and honors the accomplishments of Governor Edgar D.
Whitcomb by urging the Indiana Department of Transportation
to name the section of U.S. Highway 50 from U.S. Highway 31
in Jackson County to County Road 700 West in Jennings County
the Governor Edgar D. Whitcomb Highway.

SECTION 2. That the Principal Clerk of the House of
Representatives transmits copies of this resolution to the
commissioner of the Indiana Department of Transportation.

The resolution was read a first time and referred to the
Committee on Roads and Transportation.

House Concurrent Resolution 13

Representative Koch introduced House Concurrent
Resolution 13:

A CONCURRENT RESOLUTION urging the Indiana
department of transportation to name U.S. Highway 50 between
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Brownstown and North Vernon in honor of Governor Edgar
Whitcomb.

Whereas, Governor Edgar Whitcomb is a great Hoosier and
a great American;

Whereas, Governor Whitcomb was born in Hayden in
Jennings County on November 6, 1917;

Whereas, Governor Whitcomb attended Indiana University
until the outbreak of World War II;

Whereas, During World War II, Governor Whitcomb served
heroically in the Philippines;

Whereas, Governor Whitcomb was stationed at Clark Field in
the Philippines when it was attacked just days after the strike on
Pearl Harbor and was part of the defense of the Philippines and
until the fall of Bataan;

Whereas, Taken captive by the Japanese, Governor Whitcomb
endured brutal treatment, threats of death, and confinement in
a cramped cell;

Whereas, Finally freed in a prisoner exchange, Governor
Whitcomb eventually returned to the Philippines serving as an
aerial navigator;

Whereas, Governor Whitcomb wrote about his war
experiences in books entitled Escape from Corregidor and On
Celestial Wings;

 Whereas, After the war was over, Governor Whitcomb
returned to Indiana University and completed his law degree
and practiced law in North Vernon, Seymour, and Indianapolis
for 14 years;

Whereas, It was during this time that Governor Whitcomb
began to develop a political base and first ran for public office;

Whereas, In 1966, Whitcomb was elected Secretary of State;
in 1968, he was elected governor;

Whereas, Governor Whitcomb was inaugurated as the 43rd
governor of Indiana on January 13, 1969, and served for four
years;

Whereas, After leaving office, Governor Whitcomb served as
director of the Mid American World Trade Association and
resumed his law practice in Indianapolis;

Whereas, After retirement, Governor Whitcomb returned to
southern Indiana; and

Whereas, Governor Whitcomb served his state and his country
in time of war and peace; and he is a dedicated Hoosier whose
contributions to our state and nation will be felt for generations
to come: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes
and honors the accomplishments of Governor Edgar Whitcomb
and urges the Indiana department of transportation to name that
section of Highway 50 between Brownstown and North Vernon
in honor of Governor Edgar Whitcomb.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit copies of this resolution to the
commissioner of the Indiana department of transportation.

The resolution was read a first time and referred to the
Committee on Roads and Transportation.

House Concurrent Resolution 14

Representative Foley introduced House Concurrent
Resolution 14:

A CONCURRENT RESOLUTION urging the Indiana
department of transportation to name Highway 67 from
Martinsville to Mooresville the John R. Wooden Way.

Whereas, One of the most beloved names associated with
Indiana basketball is John Wooden;

Whereas, Coach Wooden's athletic achievements are well
documented, but it is difficult to comprehend the full magnitude
of his impact on the sport of basketball;

Whereas, Coach Wooden won ten NCAA men's basketball
championships, won seven NCAA championships in seven
consecutive years (1967, 1968, 1969, 1970, 1971, 1972, and
1973), and had 38 straight victories in NCAA tournament play
between 1964 and 1974;

Whereas, Coach Wooden also made 16 appearances in the
Final Four, nine of which were consecutive, and had 88
consecutive victories during the 1971, 1972, and 1973 seasons;

Whereas, Coach Wooden was inducted into the Basketball
Hall of Fame as both a player (class of 1961) and a coach (class
of 1973), the first person ever to be admitted in both categories;

Whereas, Born in Hall, Indiana, on October 14, 1910, Coach
Wooden led Martinsville High School to the state championship
finals for three consecutive years, winning the tournament in
1927;

Whereas, While attending Purdue University, Coach Wooden
was a three-time All-American guard, was named All-Big Ten
and All-Midwestern (1930-1932), and was a member of Purdue's
1932 national championship team;

Whereas, Coach Wooden graduated from Purdue in 1932
with a degree in English and later earned a master's degree at
Indiana State Teacher's College, now Indiana State University;

Whereas, Coach Wooden remained at Indiana State
University from 1946-1948, serving as athletic director and
basketball coach;

Whereas, Throughout his career as a player and a coach,
Coach Wooden stressed the importance of strength of character
and loyalty, realizing that basketball was much more than a
game and could inspire its participants to accomplish great
things; and

Whereas, Although Coach Wooden's accomplishments are
world renowned, he began his career here in Indiana; It is fitting
that special recognition be given to this outstanding athlete and
educator: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes
the many accomplishments and contributions of John Wooden to
basketball and Indiana by naming Highway 67 from Martinsville
to Mooresville the John R. Wooden Way.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
commissioner of the Indiana department of transportation.

The resolution was read a first time and referred to the
Committee on Roads and Transportation.

House Concurrent Resolution 15

Representative Crooks introduced House Concurrent
Resolution 15:

A CONCURRENT RESOLUTION urging the Indiana
department of transportation to name the bridge on U.S. Highway
231 at Haysville the Edgar Nigg Memorial Bridge.

Whereas, Edgar Nigg passed away on March 1, 2007, at the
age of 80;

Whereas, Edgar Nigg was born in Dubois, Indiana, on
March 17, 1926, to David and Katherine (Kalb) Nigg; 

Whereas, Edgar Nigg married Lovella Wening on August 9,
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1949, in St. Paul Lutheran Church in Haysville, Indiana, where
he remained a member until his death, and served on various
committees, as treasurer, and president of the board;

Whereas, Edgar Nigg supported his country by serving in the
United States Army during World War II;

Whereas, Actively involved in his community, Edgar Nigg was
one of the original founders of the Haysville Fire Department
and served as the fire chief from 1961 until his retirement in
January 1982, helped to organize the 18th District Volunteer
Fireman Association, and served as district chairman, district
chaplain, and public relations director of the department;

Whereas, Edgar Nigg was recognized for his dedication and
years of service to the fire department on June 12, 1970, when
he was named Fireman of the Year, the highest award given to
a volunteer fireman;

Whereas, In addition to his work with the fire department,
Edgar Nigg was instrumental in bringing a bank, a postal
substation, and the water department to Haysville;

Whereas, Edgar Nigg also served on the Lutheran Community
Action Board, the Dubois County Bank Advisory Board, the
Board of the Good Samaritan Nursing Center, the Dubois
County Council on Aging, the Veterans Memorial for St. Paul
Lutheran Church, and as precinct chairman of Harbison
Township #1; and

Whereas, Edgar Nigg will long be remembered for his
dedication and giving spirit that touched the hearts and souls of
so many throughout Dubois County and the state of Indiana; it
is fitting that some special recognition be given to this
outstanding Hoosier: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly urges the
Indiana department of transportation to name the bridge on U.S.
Highway 231 at Haysville the Edgar Nigg Memorial Bridge in
recognition of the many accomplishments and contributions of
Edgar Nigg to his community and his state.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
family of Edgar Nigg and the commissioner of the Indiana
department of transportation.

The resolution was read a first time and referred to the
Committee on Roads and Transportation.

House Resolution 19

Representative Simms introduced House Resolution 19:

A HOUSE RESOLUTION recognizing Aline (Auld) Osborne.

Whereas, Aline (Auld) Osborne is once again helping to lift
the morale of our soldiers;

Whereas, A professional model in the 1940s, Aline Osborne
was asked to participate in the modeling campaign that helped
to boost the morale of our fighting men during World War II;

Whereas, As a participant in the modeling campaign, Aline
Osborne had her picture painted on the side of bombers and
used in campaigns to let our soldiers know they were not
forgotten;

Whereas, Aline Osborne is currently participating in the
"Valentines for our Veterans" program that will distribute
valentines to wounded soldiers and veterans throughout
Indiana; and

Whereas, A patriotic Hoosier whose concern and compassion
helped our soldiers lighten their load in darker times, Aline
(Auld) Osborne has once again answered the call of her nation:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
thanks Aline (Auld) Osborne for her efforts to let our soldiers
know that they are not forgotten. Aline is a true patriotic Hoosier
who, in the time of need, can always be counted on to do
whatever is necessary to help our brave soldiers.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Aline
(Auld) Osborne.

The resolution was read a first time and adopted by voice
vote.

House Resolution 20

Representative Saunders introduced House Resolution 20:

A HOUSE RESOLUTION urging the Indiana Department of
Transportation to name the bridge on Main Street in Richmond
"The Lamar Lundy Bridge."

Whereas, Lamar Lundy passed away on February 24, 2007,
at the age of 71;

Whereas, Lamar Lundy battled life-threatening illnesses with
unyielding character and faith;

Whereas, Lamar Lundy was considered one of the best
all-around athletes ever in Indiana and was a model for today's
fast, strong defensive ends;

Whereas, Born on April 17, 1935, in Richmond, Lamar Lundy
helped lead Richmond High School to unbeaten football seasons
in 1952 and 1953 and to the basketball state finals in 1953;

Whereas, Lamar Lundy earned all-state honors in football
and basketball and was a member of the Indianapolis Star
Indiana All-Star team;

Whereas, The first black player to receive a football
scholarship to Purdue University, Lamar Lundy remains the only
Boilermaker selected as the most valuable player for both
basketball and football;

Whereas, In recognition of his amazing athletic
accomplishments, Lamar Lundy was inducted into the Indiana
Basketball Hall of Fame and the Indiana Football Hall of Fame;

Whereas, Drafted by both the National Football League and
the National Basketball League, Lamar Lundy chose to play
football;

Whereas, He played for the Los Angeles Rams for his entire
career and was a member of the Fearsome Foursome (Lundy,
Merlin Olsen, Rosey Grier, and Deacon Jones) who set a league
record in 1968 for the fewest yards allowed during a 14-game
season;

Whereas, Lamar Lundy returned to Richmond in 1987; and

Whereas, Lamar Lundy faced all obstacles with dignity and
grace; he worked hard throughout his life and never gave up:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives urges
the Indiana Department of Transportation to name the bridge on
Main Street in Richmond "The Lamar Lundy Bridge", a fitting
symbol of the solid foundation he received growing up in
Richmond.

SECTION 2. That the Principal Clerk of the House of
Representatives transmit copies of this resolution to the
commissioner of the Indiana Department of Transportation and
the members of Lamar Lundy's family.

The resolution was read a first time and referred to the
Committee on Roads and Transportation.
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House Resolution 21

Representative Porter introduced House Resolution 21:

A HOUSE RESOLUTION urging the legislative council to
establish an interim study committee to study college readiness.

Whereas, To ensure a bright future for young Hoosiers, we
must improve the college enrollment and participation rate and
ensure a suitable and efficient system of college and workforce
readiness for students: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to establish
an interim study committee to study college readiness.

SECTION 2. That the committee, if established, shall operate
under the direction of the legislative council, and that the
committee shall issue a final report when directed to do so by the
council.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 22

Representative Porter introduced House Resolution 22:

A HOUSE RESOLUTION urging the legislative council to
establish an interim study committee to study the issue of high
school athlete steroid testing.

Whereas, The use of anabolic steroids appears to be
widespread throughout professional sports;

Whereas, Today's young athletes look to professional athletes
as role models; and

Whereas, In order to curb the use of anabolic steroids among
young Hoosiers, it behooves the state to study the issue of testing
high school athletes for steroid use: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to establish
an interim study committee to study high school athlete steroid
testing.

SECTION 2. That the committee, if established, shall operate
under the direction of the legislative council, and that the
committee shall issue a final report when directed to do so by the
council.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 23

Representative Austin introduced House Resolution 23:

A HOUSE RESOLUTION honoring Thelma Rayl.

Whereas, Elwood resident Thelma Rayl celebrated her 104th
birthday on January 22, 2008;

Whereas, Thelma Rayl has witnessed many things in her
lifetime, including the influenza epidemic of 1918, the Great
Depression, Americans landing on the moon, and five wars;

Whereas, Thelma Rayl has accomplished much in her 104
years, including owning her own business with her husband for
35 years;

Whereas, Thelma Rayl has raised a large family: two
daughters, one son, 11 grandchildren, two step-grandchildren,
16 great-grandchildren, and four great-great grandchildren;

Whereas, Thelma Rayl and all older Hoosiers can offer all of
us tremendous insight into the history of our state and play an
important role in establishing a feeling of connection to our past
for the younger generations of the state of Indiana; and

Whereas, The people of Indiana take pride in the

accomplishments, wisdom, and experience of the senior citizens
of their state: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives sends
its best wishes to Thelma Rayl on the special occasion of the
104th anniversary of her birth.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Thelma
Rayl.

The resolution was read a first time and adopted by voice
vote.

House Resolution 24
Representative Dvorak introduced House Resolution 24:

A HOUSE RESOLUTION recognizing the accomplishments
of Daniel T. Budzinski.

Whereas, Daniel T. Budzinski has accomplished much in his
academic life;

Whereas, An excellent student, Daniel T. Budzinski
maintained a perfect 4.0 grade point average throughout high
school and college;

Whereas, Daniel T. Budzinski graduated from Trinity School
At Greenlawn where he served as Valedictorian for the class of
2003;

Whereas, Daniel T. Budzinski graduated from Purdue
University College of Engineering on December 16, 2007, with
a Bachelor of Science in Mechanical Engineering with Honors
and Highest Distinction; and

Whereas, The people of Indiana take great pride in the
academic accomplishments of the students of their state:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates Daniel T. Budzinski on his academic
accomplishments and wishes him continued success in all his
future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Daniel
T. Budzinski and his family.

The resolution was read a first time and adopted by voice
vote.

House Resolution 25

Representative Welch and Pierce introduced House
Resolution 25:

A HOUSE RESOLUTION recognizing Martha Regester.

Whereas, Martha Regester learned from her parents to help
those less fortunate;

Whereas, A single mother with four children, Martha Regester
worked two jobs to support her children;

Whereas, Although she lived on the edge of desperation, she
never felt despair because raising her children was a labor of
love;

Whereas, In the late 1940s, Martha Regester met the man of
her dreams—Francis Regester;

Whereas, Martha and Francis married in 1949, and together
they had three children;

Whereas, In the 1950s, Martha Regester started a nursery
school in her home and operated a business called Marty's
Babysitting that matched Indiana University students with
families who needed babysitters;
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Whereas, During the 1960s, Martha Regester helped establish
Trick-or-Treat for UNICEF in Bloomington and transported
impoverished children to Head Start, a federally funded program
for preschoolers;

Whereas, In 2003, as a member of the Perry Township Board
of Trustees, Martha Regester refused to let an emergency shelter
be shut down;

Whereas, The shelter provided 28 beds for those in need of a
place to stay and counseling and case management designed to
help people achieve permanent self-sufficiency;

Whereas, In honor of Martha's dedication to the shelter, it
became known as Martha's House; and

Whereas, Martha Regester has dedicated her life to helping
others: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
thanks Martha Regester for her years of dedicated service to her
community and her state.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Martha
Regester.

The resolution was read a first time and adopted by voice
vote.

OTHER BUSINESS ON THE SPEAKER’S TABLE

Reassignments

The Speaker announced the reassignment of Engrossed Senate
Bill 86 from the Committee on Judiciary to the Committee on
Ways and Means.

HOUSE MOTION

Mr. Speaker: I move that Representative Goodin be removed
as sponsor, Representative Herrell be substituted as sponsor, and
Representatives Ruppel and Goodin be added as cosponsors of
Engrossed Senate Bill 56.

GOODIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Buck be added as
cosponsor of Engrossed Senate Bill 62.

DEMBOWSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Goodin be added as
cosponsor of Engrossed Senate Bill 133.

KLINKER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Herrell be removed
as sponsor, Representative Goodin be substituted as sponsor, and
Representative Herrell be added as cosponsor of Engrossed
Senate Bill SB 137.

HERRELL     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Richardson be added
as cosponsor of Engrossed Senate Bill 139.

FOLEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Goodin be added as
cosponsor of Engrossed Senate Bill 269.

FRY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Knollman and Mays
be added as cosponsors of Engrossed Senate Bill 360.

GRUBB     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Cochran, the House
adjourned at 10:40 p.m., this seventh day of January, 2008, until
Monday, February 11, 2008, at 1:30 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The House convened at 1:30 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker read a prayer for health and well-being (printed
November 20, 2007).

The Pledge of Allegiance to the Flag was led by
Representative W. Vern Tincher.

The Speaker ordered the roll of the House to be called:

Austin   … Hinkle
Avery Hoy
Bardon Kersey
Bartlett Klinker
Battles Knollman
Behning Koch
Bell L. Lawson
Bischoff Lehe
Blanton Leonard
Borders Lutz   …
Borror Mays
Bosma McClain
C. Brown Micon
T. Brown Moses
Buck Murphy
Buell Neese
Burton Niezgodski
Candelaria Reardon Noe
Cheatham Orentlicher
Cherry Oxley
Cochran Pelath
Crawford Pflum
Crooks Pierce
Crouch Pond
Davis Porter
Day Reske
Dembowski Richardson
Dermody Ripley
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak Simms
Eberhart M. Smith
Elrod V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Stutzman   …
Goodin Summers
Grubb Thomas
Gutwein Thompson
E. Harris Tincher
T. Harris Torr
Herrell Turner

Tyler Walorski
Ulmer Welch
VanDenburgh Wolkins
VanHaaften Mr. Speaker

Roll Call 168: 97 present; 3 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Tuesday, February 12, 2008, at 1:30 p.m.

RESKE     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 32, 34,
35, 36, and 37 and the same are herewith transmitted to the
House for further action.

MARY C. MENDEL     
Principal Secretary of the Senate     

INTRODUCTION OF BILLS

The following bills were read a first time by title and referred
to the respective committees:

SB 3 — Bischoff, Thompson

Committee on Courts and Criminal Code

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

SB 114 — Orentlicher, Bosma, Austin, Stemler

Committee on Local Government

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

SB 146 — Bischoff, Thompson

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

SB 224 — Battles, Grubb, Lutz, Crooks

Committee on Commerce, Energy and Utilities

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

SB 231 — L. Lawson, Frizzell

Committee on Rules and Legislative Procedures

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

SB 247 — C. Brown, T. Brown

Committee on Public Health

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.
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SB 251 — C. Brown, T. Brown

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
prescription drugs.

SB 255 — L. Lawson, Frizzell

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
gaming.

SB 258 — V. Smith, Borders

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
corrections.

SB 268 — VanHaaften, Murphy

Committee on Government and Regulatory Reform

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

SB 280 — Crawford, Hinkle, Torr

Committee on Ways and Means

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

SB 281 — L. Lawson, Foley

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 312 — Moses, T. Brown

Committee on Elections and Apportionment

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

SB 317 — Pflum, Koch

Committee on Judiciary

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

SB 335 — Tincher, Turner, Burton, Noe, Koch

Committee on Public Policy

A BILL FOR AN ACT to amend the Indiana Code concerning
immigration.

SB 359 — Battles, Neese

Committee on Interstate and International Cooperation

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

INTRODUCTION OF JOINT RESOLUTIONS

The following joint resolutions were read a first time by title
and referred to the respective committees:

SJR 7 — Pelath, Turner

Committee on Rules and Legislative Procedures

A JOINT RESOLUTION proposing an amendment to
Article 1 of the Constitution of the State of Indiana by adding
a new Section concerning the definition of marriage.

Be it resolved by the General Assembly
of the State of Indiana:

SECTION 1. The following amendment to the Constitution of
the State of Indiana, which was agreed to by the One Hundred
Fourteenth General Assembly and referred to this General
Assembly for reconsideration and agreement, is agreed to by this
the One Hundred Fifteenth General Assembly of the State of
Indiana.

SECTION 2. ARTICLE 1 OF THE CONSTITUTION OF
THE STATE OF INDIANA IS AMENDED BY ADDING A
NEW  SECTION TO READ AS FOLLOWS: Section 38. (a)
Marriage in Indiana consists only of the union of one man
and one woman.

(b) This Constitution or any other Indiana law may not be
construed to require that marital status or the legal incidents
of marriage be conferred upon unmarried couples or groups.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 16

Representative Cheatham introduced House Concurrent
Resolution 16:

A CONCURRENT RESOLUTION recognizing David and
Kelly Ferguson.

Whereas, David and Kelly Ferguson, Jefferson County, are
the winners of the Young Farmer and Rancher Achievement
Award;

Whereas, The Young Farmer and Rancher Achievement
Award recognizes young farmers and ranchers who have
excelled in their farming or ranching operations and exhibited
superior leadership abilities;

Whereas, Participants are evaluated on a combination of
their agricultural operation's growth and financial progress,
Farm Bureau leadership, and leadership outside the Farm
Bureau;

Whereas, David and Kelly Ferguson are the sole owners of
DaveCo Farm, where they raise 1,000 acres of corn and
soybeans, finish 85,000 head of hogs per year, and raise some
beef cattle;

Whereas, The Fergusons exemplify overall excellence in farm
management in their diversified farming operation; and

Whereas, It is fitting that further recognition be given this
outstanding Hoosier family: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates David and Kelly Ferguson on winning the Young
Farmer and Rancher Achievement Award and commend them for
their success as outstanding Hoosier farmers.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to David
and Kelly Ferguson.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Lewis.

The Speaker yielded the gavel to the Deputy Speaker Pro
Tempore, Representative E. Harris.

House Resolution 26

Representative Grubb introduced House Resolution 26:

A HOUSE RESOLUTION honoring Taylor Amie McLeod.

Whereas, Taylor Amie McLeod appeared to be a happy,
healthy toddler, but at the age of 3, Taylor was diagnosed with
cystic fibrosis, a chronic disease affecting the lungs and
digestive systems of about 30,000 children and adults in the
United States;

Whereas, Taylor's condition worsened quickly, and she was
transported to St. Louis Children's Hospital to await a double
lung transplant;
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Whereas, Taylor's surgery was a success, but the road to
recovery was not an easy one;

Whereas, Taylor battled cell rejection and suffered a stroke
that paralyzed her left side;

Whereas, Throughout all these difficulties, Taylor remained
strong and steadfast in her determination to make a complete
recovery;

Whereas, On May 30, 2007, Taylor returned home to
Indianapolis; and on August 9, she started high school and
began her life as a "normal teen"; and

Whereas, Taylor Amie McLeod is strong beyond her years;
she has endured more in her short life than most people ever
will, and she has come through it all with grace and courage:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
commends Taylor Amie McLeod on her courage, fortitude, and
strength throughout her ordeal and wishes her continued health
and happiness.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Taylor
Amie McLeod and her family.

The resolution was read a first time and adopted by voice
vote.

House Resolution 27

Representative Grubb introduced House Resolution 27:

A HOUSE RESOLUTION recognizing the strength and
courage of Erin Bailey Hunsberger.

Whereas, Erin Bailey Hunsberger (Bailey) was born on
April 3, 1992, with a severe heart defect known as aortic
stenosis, an abnormal narrowing of the aortic valve;

Whereas, At three days old, Bailey underwent her first open
heart procedure, but her long- term prognosis remained bleak;

Whereas, Bailey battled congestive heart failure for the next
four years before undergoing her next open heart procedure, an
eight hour operation that helped to make Bailey's life somewhat
normal for the next eight years;

Whereas, However, by age 11 Bailey's left ventricle began
showing scarring that significantly limited her heart function;

Whereas, Bailey was forced to undergo a third surgery to
remove scar tissue and to attach a device known as a Berlin
Heart, a 200 pound box on wheels containing an electrical drive
system powering a pumping device the size of a hockey puck
attached to the heart by two small cannulas inserted through
holes in the stomach;

Whereas, Bailey was placed on a heart transplant list and
remained hospitalized for approximately five months following
the surgery, during which time no donor heart was found for
her;

Whereas, Bailey's courage and determination paid off when
she learned from her doctors that the time spent on the Berlin
Heart had given her heart the time it needed to heal;

Whereas, Bailey was removed from the heart transplant list
and allowed to go home and return to normal activities;

Whereas, Unfortunately, Bailey's health problems were not
completely solved;

Whereas, 2007 found Bailey battling for her life again due to
persistent problems with an irregular heart rate and two leaking
heart valves that were in need of repair;

Whereas, As has been a tradition with Bailey, she came
through her fifth heart operation and headed home and back to

school;

Whereas, Bailey continues to devote time to those causes that
promote public awareness of children's health issues; and

Whereas, Erin Bailey Hunsberger has endured much during
her short life, and through it all she has remained positive and
determined; courage and determination like hers serve as a
shining example for all of us: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
wishes to express its admiration and respect for the courage and
perseverance displayed by Erin Bailey Hunsberger throughout
her young life.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Erin
Bailey Hunsberger and her family.

The resolution was read a first time and adopted by voice
vote.

House Concurrent Resolution 17

Representatives Cochran, Klinker, and Day introduced House
Concurrent Resolution 17:

A CONCURRENT RESOLUTION memorializing Amy Cook
Lurvey.

Whereas, Amy Cook Lurvey passed away on December 12,
2007, at the age of 90;

Whereas, Throughout her life, Amy Cook Lurvey was an
advocate and volunteer who worked tirelessly on behalf of
children and people with disabilities;

Whereas, Born in Indianapolis on March 8, 1917, Amy Cook
Lurvey was a graduate of Shortridge High School and Indiana
University;

Whereas, While attending Shortridge High School, Amy Cook
Lurvey made history when she was the first girl named to the
boys' debate team;

Whereas, In 1939, after receiving a degree in speech and
hearing, Amy Cook Lurvey was hired as the first speech and
hearing therapist in a special education department for
Indianapolis Public Schools (IPS);

Whereas, Although Amy Cook Lurvey worked as a speech and
hearing therapist, it was her volunteer work for which she was
most well known;

Whereas, Amy Cook Lurvey began her career as a volunteer
serving the PTA, both locally and statewide;

Whereas, During her more than 60-year career, Amy Cook
Lurvey touched the lives of many people;

Whereas, Senator Richard Lugar tapped Amy Cook Lurvey's
vast knowledge of the Indianapolis Public School system when
he was elected to the IPS Board of Education;

Whereas, Amy Cook Lurvey led the Council of Volunteers and
Organizations for Hoosiers with Disabilities (COVOH) from
1969 until 1999;

Whereas, Well-known in the hallways of the Indiana State
House, Amy Cook Lurvey was regarded as one of the state's
leading advocates for disability education;

Whereas, Amy Cook Lurvey played a major role in the
development of a joint relationship between Indiana University
and Purdue University to establish spinal cord and head injury
research and treatment centers;

Whereas, Amy Cook Lurvey received many awards and
recognitions for her work, including Outstanding Volunteer
presented by the governor and the State Commission for the
Handicapped, Outstanding Leadership and Service from
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COVOH, the Jefferson Award for Community Service from the
Indianapolis Star, and the Founders Award from the Indiana
Chapter of the American Civil Liberties Union; and

Whereas, Amy Cook Lurvey was a voice for children and
people with disabilities when they had none and provided them
with hope for a better future when things appeared bleak; she
will be greatly missed: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly expresses its
sympathy to her family and its appreciation for her years of
advocacy on behalf of children and people with disabilities.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit copies of this resolution to the
family of Amy Cook Lurvey.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Lewis and Sipes.

House Concurrent Resolution 18

Representatives Herrell and Buck introduced House
Concurrent Resolution 18:

A CONCURRENT RESOLUTION honoring Greg Bugher.

Whereas, Because of Greg Bugher's bravery and quick
actions, five children are alive today;

Whereas, While driving on Interstate 465, Greg and his family
witnessed a head-on collision between a car and a minivan;

Whereas, Greg's wife, Dianna, quickly stopped the car, and
Greg rushed to the minivan, on its side with fire coming out of
the engine;

Whereas, While his family watched from inside their car,
Greg rescued each child from the burning vehicle;

Whereas, It was Greg Bugher who made the difference
between life and death for those five children—Greg's quick
actions saved their lives; and

Whereas, Heroic acts require special recognition: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly wishes to
recognize the heroic action of Greg Bugher that saved the lives
of five children. This is a magnificent expression of courage.
Greg Bugher is truly a Hoosier hero.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Greg
Bugher.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Drozda.

The Deputy Speaker Pro Tempore yielded the gavel to the
Speaker.

House Resolution 28

Representatives Simms and Cherry introduced House
Resolution 28:

A HOUSE RESOLUTION requesting that school corporations
include a staff development day on Friday, November 6, 2009,
to allow middle school teachers to attend the 36th Annual
National Middle School Association (NMSA) Conference &
Exhibit being held in Indianapolis. 

Whereas, Indiana is pleased to host the 36th Annual National
Middle School Association (NMSA) Conference & Exhibit on
November 5-7, 2009;

Whereas, This is a rare and significant opportunity for middle
school educators in Indiana to obtain in-depth professional
development specifically related to the academic and
developmental needs of young adolescent learners;

Whereas, This outstanding conference draws nearly 10,000
middle school educators from all 50 states and more than 15
foreign countries;

Whereas, Historically, about 50 percent of the attendees are
from the host state;

Whereas, The Indiana Department of Education, the Indiana
Middle Level Education Association, and other Indiana
education stakeholders are working with NMSA to ensure that
the conference topics will meet the needs of Indiana educators;
and

Whereas, The 2009 NMSA Annual Conference & Exhibit will
be convenient for a large number of Indiana educators, and
school district staff should consider attending: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
requests that school corporations include a staff development day
on Friday, November 6, 2009, to allow middle school teachers to
attend, without incurring the expense of a substitute teacher, the
36th Annual NMSA Conference & Exhibit being held in
Indianapolis.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
Indiana Department of Education, the Indiana Association of
Public School Superintendents, the Indiana School Boards
Association, The Indiana Association of School Principals, the
Indiana State Teachers Association, the Indiana Federation of
Teachers, the Indiana Middle Level Education Association, and
the National Middle School Association.

The resolution was read a first time and adopted by voice
vote.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred Senate Bill 133, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 19, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred Senate Bill 233, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 21, nays 0.

GOODIN, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Veterans Affairs and Public
Safety, to which was referred Senate Bill 241, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
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follows:
Page 4, line 35, delete "entity that:" and insert "entity:".
Page 4, line 36, after "(A)" insert "who".
Page 4, between lines 36 and 37, begin a new line double

block indented and insert:
"(B) whose primary residence is located in territory
for which:

(i) the governor declares a disaster emergency; or
(ii) the United States Small Business
Administration declares a disaster;".

Page 4, line 37, delete "(B)" and insert "(C) who".
Page 4, line 37, after "entity's" insert "primary residence or".
Page 4, line 38, delete "due to a disaster;" and insert "because

of a disaster described in clause (B);".
Page 4, line 39, delete "(C)" and insert "(D) who".
Page 5, between lines 27 and 28, begin a new paragraph and

insert:
"SECTION 6. IC 22-14-3-2, AS AMENDED BY P.L.1-2006,

SECTION 373, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The division shall issue
an amusement and entertainment permit to an applicant who
qualifies under section 3 of this chapter.

(b) A permit issued under section 3 of this chapter expires as
follows:

(1) For a permit issued to a school under section 1(c) of
this chapter, one (1) year after the date of issuance.
(2) For a permit other than a permit described in
subdivision (1), December 31 in the year it the permit is
issued.

The permit applies only to the place, maximum occupancy, and
use specified in the permit.".

Page 5, between lines 39 and 40, begin a new paragraph and
insert:

"SECTION 8. [EFFECTIVE JULY 1, 2008] (a)
IC 22-14-3-2, as amended by this act, applies to amusement
and entertainment permits issued after June 30, 2008.

(b) This subsection applies to an amusement and
entertainment permit issued before July 1, 2008.
Notwithstanding IC 22-14-3-2, as amended by this act, an
amusement and entertainment permit expires one (1) year
after the date of issuance.".

Renumber all SECTIONS consecutively.
(Reference is to SB 241 as printed January 18, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

TINCHER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred Senate Bill 360, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 22, nays 0.

CRAWFORD, Chair     

Report adopted.

HOUSE BILLS ON SECOND READING

Engrossed Senate Bill 41

Representative Dembowski called down Engrossed Senate
Bill 41 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 45

Representative Pelath called down Engrossed Senate Bill 45

for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 88

Representative Dembowski called down Engrossed Senate
Bill 88 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 104

Representative Bischoff called down Engrossed Senate Bill
104 for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 104–1)

Mr. Speaker: I move that Engrossed Senate Bill 104 be
amended to read as follows:

Replace the effective dates in SECTIONS 1 through 9 with
"[EFFECTIVE UPON PASSAGE]".

Page 7, after line 2, begin a new paragraph and insert:
"SECTION 10. An emergency is declared for this act.".
(Reference is to ESB 104 as printed February 8, 2008.)

BISCHOFF     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 176

Representative Bischoff called down Engrossed Senate
Bill 176 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 33

Representative Niezgodski called down Engrossed Senate
Bill 33 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 51

Representative Niezgodski called down Engrossed Senate
Bill 51 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 72

Representative Niezgodski called down Engrossed Senate Bill
72 for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 72–1)

Mr. Speaker: I move that Engrossed Senate Bill 72 be
amended to read as follows:

Page 3, line 16, strike "Except as provided in subsection (b),"
and insert "For a member of:

(1) the Indiana state teachers' retirement fund; or
(2) the public employees' retirement fund who retires
before January 1, 2009;".

Page 3, line 17, block left beginning with ""vested".
Page 3, between lines 18 and 19, begin a new paragraph and

insert:
"(b) For a member of the public employees' retirement

fund who retires after December 31, 2008, "vested status" as
used in this article means the status of having at least eight
(8) years of creditable service.".

Page 3, line 19, strike "(b)" and insert "(c)".
Page 3, line 31, after "(3)" insert "after December 31, 2008,".
Page 3, line 31, strike "ten (10)" and insert "eight (8)".
Page 3, line 34, strike "(c)" and insert "(d)".
Page 3, line 41, delete "(d)" and insert "(e)".
Page 4, line 32, delete "A" and insert "Before January 1,
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2009, a".
Page 4, line 36, after "TRF." insert "After December 31,

2008, a member who has earned at least:
(1) eight (8) years of service in a position covered by
PERF; or
(2) ten (10) years of service in a position covered by
TRF or a combination of the two (2) funds;

may purchase one (1) year of service credit for each five (5)
years of service that the member has completed in a position
covered by PERF or TRF.".

Page 7, between lines 20 and 21, begin a new paragraph and
insert:

"SECTION 9. IC 5-10.2-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) This
subsection applies to:

(1) members of the public employees' retirement fund who
retire before July 1, 1995; and
(2) members of the Indiana state teachers' retirement fund
who retire before May 2, 1989.

A member who has reached age sixty-five (65) and has at least
ten (10) years of creditable service is eligible for normal
retirement.

(b) This subsection applies to members of the Indiana state
teachers' retirement fund who retire after May 1, 1989, and to
members of the public employees' retirement fund who retire
after June 30, 1995, and before January 1, 2009, except as
provided in section 1.7 of this chapter. A member is eligible for
normal retirement if:

(1) the member is at least sixty-five (65) years of age and
has at least ten (10) years of creditable service;
(2) the member is at least sixty (60) years of age and has at
least fifteen (15) years of creditable service; or
(3) the member's age in years plus the member's years of
service is at least eighty-five (85) and the member is at
least fifty-five (55) years of age.

(c) This subsection applies to a member of the public
employees' retirement fund who retires after December 31,
2008. A member is eligible for normal retirement if:

(1) the member is at least sixty-five (65) years of age
and has at least eight (8) years of creditable service;
(2) the member is at least sixty (60) years of age and has
at least fifteen (15) years of creditable service; or
(3) the member's age in years plus the member's years
of service is at least eighty-five (85) and the member is
at least fifty-five (55) years of age.

(c) (d) A member who has reached age fifty (50) and has at
least fifteen (15) years of creditable service is eligible for early
retirement with a reduced pension.

(d) (e) A member who is eligible for normal or early
retirement is entitled to choose a retirement date on which the
member's benefit begins if the following conditions are met:

(1) The application for retirement benefits and the choice
of the date is filed on a form provided by the board.
(2) The date must be after the cessation of the member's
service and be the first day of a month.
(3) The retirement date is not more than six (6) months
before the date the application is received by the board.
However, if the board determines that a member is
incompetent to file for benefits and choose a retirement
date, the retirement date may be any date that is the first of
the month after the time the member became incompetent.".

Page 8, between lines 7 and 8, begin a new paragraph and
insert:

"SECTION 11. IC 5-10.2-4-1.7, AS AMENDED BY
P.L.88-2005, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.7. (a) This
section applies only to members of the public employees'
retirement fund who retire after June 30, 2002.

(b) A member is eligible for normal retirement after becoming

sixty-five (65) years of age if the member:
(1) has:

(A) served as an elected county official in an office
described in Article 6, Section 2 of the Constitution of
the State of Indiana for at least eight (8) years; or
(B) been elected at least two (2) times and would have
served at least eight (8) years as an elected county
official in an office described in Article 6, Section 2 of
the Constitution of the State of Indiana had the member's
term of office not been shortened under a statute enacted
under Article 6, Section 2(b) of the Constitution of the
State of Indiana; and

(2) is prohibited by Article 6, Section 2 of the Constitution
of the State of Indiana from serving in that office for more
than eight (8) years in any period of twelve (12) years.

(c) A member who:
(1) has served as an elected county official; and
(2) does not meet the requirements of subsection (b);

is eligible for normal retirement if the member has attained
vested status (as defined in IC  5-10.2-1-8(b)(3))
IC 5-10.2-1-8(c)(3)) and meets the requirements of section 1 of
this chapter.".

Page 13, between lines 6 and 7, begin a new paragraph and
insert:

"SECTION 16. IC 5-10.3-3-1, AS AMENDED BY
P.L.62-2005, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) The board
is composed of six (6) trustees.

(b) Five (5) of the trustees shall be appointed by the governor,
as follows:

(1) One (1) must be a member of the fund with at least ten
(10) eight (8) years of creditable service.
(2) Not more than three (3) may be members of the same
political party.
(3) One (1) must be:

(A) a:
(i) member of the fund or retired member of the fund;
or
(ii) member of a collective bargaining unit of state
employees represented by a labor organization; or

(B) an individual who is:
(i) an officer or a member of a local, a national, or an
international labor union that represents state or
university employees; and
(ii) an Indiana resident.

(c) The director of the budget agency or the director's designee
is an ex officio voting member of the board. An individual
appointed under this subsection to serve as the director's
designee:

(1) is subject to the provisions of section 3 of this chapter;
and
(2) serves as a permanent designee until replaced by the
director.

(d) The governor shall fill by appointment vacancies on the
board in the manner described in subsection (b).

(e) In making the appointments under subsection (b)(1) or
(b)(2), the governor may consider whether at least one (1) trustee
is a retired member of the fund under subsection (b)(3)(A)(i).

SECTION 17. IC 5-10.3-6-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) As used in
this section, "withdrawing political subdivision" means a political
subdivision that takes an action described in subsection (b).

(b) Subject to the provisions of this section, a political
subdivision may do the following:

(1) Stop its participation in the fund and withdraw all of the
political subdivision's employees from participation in the
fund.
(2) W ithdraw a departmental, an occupational, or other
definable classification of employees from participation in
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the fund.
(3) Stop the political subdivision's participation in the fund
by:

(A) selling all of the political subdivision's assets; or
(B) ceasing to exist as a political subdivision.

(c) The withdrawal of a political subdivision's participation in
the fund is effective on a termination date established by the
board. The termination date may not occur before all of the
following have occurred:

(1) The withdrawing political subdivision has provided
written notice of the following to the board:

(A) The withdrawing political subdivision's intent to
cease participation.
(B) The names of the withdrawing political subdivision's
current employees and former employees as of the date
on which the notice is provided.

(2) The expiration of:
(A) a ninety (90) day period following the filing of the
notice with the board, for a withdrawing political
subdivision that sells all of the withdrawing political
subdivision's assets or that ceases to exist as a political
subdivision; or
(B) a two (2) year period following the filing of the
notice with the board, for all other withdrawing political
subdivisions.

(3) The withdrawing political subdivision takes all actions
required in subsections (d) through (h).

(d) With respect to retired members who have creditable
service with the withdrawing political subdivision, the
withdrawing political subdivision must contribute to the fund any
additional amounts that the board determines are necessary to
provide for reserves with sufficient assets to pay all future
benefits from the fund to those retired members. The contribution
by the withdrawing political subdivision must be made in a lump
sum or in a series of payments determined by the board.

(e) A member who is an employee of the political subdivision
as of the date of the notice under subsection (c) is vested in the
pension portion of the member's retirement benefit. The
withdrawing political subdivision must contribute to the fund the
amount the board determines is necessary to fund fully the vested
benefit. The contribution by the withdrawing political
subdivision must be made in a lump sum or in a series of
payments determined by the board.

(f) A member who is covered by subsection (e) and who is at
least sixty-five (65) years of age may elect to retire under
IC 5-10.2-4-1 even if the member has fewer than ten (10) eight
(8) years of service. The benefit for the member shall be
computed under IC 5-10.2-4-4 using the member's actual years
of service.

(g) With respect to members of the fund who have creditable
service with the withdrawing political subdivision and who are
not employees as of the date of the notice under subsection (c),
the withdrawing political subdivision must contribute the amount
that the board determines is necessary to fund fully the service
for those members that is attributable to service with the
withdrawing political subdivision. The contribution by the
withdrawing political subdivision must be made in a lump sum
or in a series of payments determined by the board.

(h) The board shall evaluate each withdrawal under this
section to determine if the withdrawal affects the fund's
compliance with Section 401(a)(4) of the Internal Revenue Code
of 1954, as in effect on September 1, 1974. The board may deny
a political subdivision permission to withdraw if the denial is
necessary to achieve compliance with Section 401(a)(4) of the
Internal Revenue Code of 1954, as in effect on September 1,
1974.

SECTION 18. IC 5-10.3-6-8.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8.5. (a) This
section only applies if:

(1) certain employees of a state university in a
departmental, occupational, or other definable
classification involved in health care are terminated from
employment with the state university as a result of:

(A) a lease or other transfer of university property to a
nongovernmental entity; or
(B) a contractual arrangement with a nongovernmental
entity to perform certain state university functions;

(2) the state university requests coverage under this section
from the board; and
(3) the board approves the request.

(b) The withdrawal of the employees described in subsection
(a) from the fund is effective on a termination date established by
the board. The board may not establish a termination date that
occurs before all of the following have occurred:

(1) The state university has requested coverage under this
section and provided written notice of the following to the
board:

(A) The intent of the state university to terminate the
employees from employment.
(B) The names of the terminated employees as of the
date that the termination is to occur.

(2) The expiration of a thirty (30) day period following the
filing of the notice with the board.
(3) The state university fully complies with subsection (c).

(c) A member who is an employee of the state university
described in subsection (a) as of the date of the notice under
subsection (b) and who is listed in the notice under subsection (b)
is vested in the pension portion of the member's retirement
benefit. The state university must contribute to the fund the
amount the board determines is necessary to completely fund the
vested benefit. The contribution by the state university must be
made in a lump sum or in a series of payments determined by the
board.

(d) A member who is covered by subsection (c) and who is at
least sixty-five (65) years of age may elect to retire under
IC 5-10.2-4-1 even if the member has less than ten (10) eight (8)
years of service. The benefit for the member shall be computed
under IC 5-10.2-4-4 using the member's actual years of creditable
service.

(e) The board shall evaluate each withdrawal under this
section to determine if the withdrawal affects the fund's
compliance with Section 401(a) of the Internal Revenue Code of
1954, as in effect on September 1, 1974. The board may deny an
employee permission to withdraw if the denial is necessary to
achieve compliance with Section 401(a) of the Internal Revenue
Code of 1954, as in effect on September 1, 1974.

SECTION 19. IC 5-10.3-6-8.9, AS ADDED BY
P.L.158-2006, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8.9. (a) This
section applies when certain employees of the state in particular
departmental, occupational, or other definable classifications are
terminated from employment with the state as a result of:

(1) a lease or other transfer of state property to a
nongovernmental entity; or
(2) a contractual arrangement with a nongovernmental
entity to perform certain state functions.

(b) The governor shall request coverage under this section
from the board whenever an employee of the state is terminated
as described in subsection (a).

(c) The board must approve a request from the governor under
subsection (b) unless approval violates subsection (k), federal or
state law, or the terms of the fund.

(d) As used in this section, "early retirement" means a member
is eligible to retire with a reduced pension under IC 5-10.2-4-1
because the member:

(1) is at least fifty (50) years of age; and
(2) has at least fifteen (15) years of creditable service.

(e) As used in this section, "normal retirement" means a
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member is eligible to retire under IC 5-10.2-4-1 because:
(1) the member is at least sixty-five (65) years of age and
has at least ten (10) eight (8) years of creditable service;
(2) the member is at least sixty (60) years of age and has at
least fifteen (15) years of creditable service; or
(3) the member's age in years plus the member's years of
service is at least eighty-five (85) and the member is at
least fifty-five (55) years of age.

(f) The withdrawal of the employees described in subsection
(a) from the fund is effective on a termination date established by
the board. The board may not establish a termination date that
occurs before all of the following have occurred:

(1) The governor has requested coverage under this section
and provided written notice of the following to the board:

(A) The intent of the state to terminate the employees
from employment.
(B) The names of the terminated employees as of the
date that the termination is to occur.

(2) The expiration of a thirty (30) day period following the
filing of the notice with the board.
(3) The state complies with subsections (g) and (i).

(g) A member who:
(1) is an employee of the state described in subsection (a)
with at least twenty-four (24) months of creditable service
as of the date of the notice under subsection (f); and
(2) is listed in the notice under subsection (f);

is vested in the pension portion of the member's retirement
benefit. The state must contribute to the fund the amount the
board determines is necessary to completely fund the vested
benefit. The contribution by the state must be made in a lump
sum or in a series of payments determined by the board. The
benefit for the member shall be computed under IC 5-10.2-4-4
using the member's actual years of creditable service.

(h) A member who is covered by subsection (g) and who is at
least sixty-five (65) years of age as of the date of the notice under
subsection (f) may elect to retire under IC 5-10.2-4-1 even if the
member has less than ten (10) eight (8) years of service. The
benefit for the member shall be computed under IC 5-10.2-4-4
using the member's actual years of creditable service.

(i) A member who is covered by subsection (f) and who, as of
the date of the notice under subsection (f), is less than
twenty-four (24) months from being eligible for normal or early
retirement under IC 5-10.2-4-1 may elect to retire by purchasing
the service credit needed for retirement under the following
conditions:

(1) The state shall contribute to the fund an amount
determined under IC 5-10.2-3-1.2 and payable from the
sources described in subsection (j) sufficient to pay the
member's contributions required for the member's purchase
of the service credit the member needs to retire.
(2) The maximum amount of creditable service that the
state may purchase for a member under this subsection is
twenty-four (24) months.
(3) The benefit for the member shall be computed under
IC 5-10.2-4-4 using the member's actual years of creditable
service plus all other service for which the fund gives
credit, including the creditable service purchased under this
subsection.

(j) The amounts that the state is required to contribute to the
fund under subsection (i) must come from the following sources:

(1) If the state receives monetary payments under the lease
or contractual arrangement described in subsection (a), the
proceeds of the monetary payments received by the state.
The state may not require, as a condition of the transaction
to transfer state property or have certain state functions
performed by a nongovernmental entity, that the
nongovernmental entity directly or indirectly pay the
amounts that the state is required to contribute under
subsection (i).

(2) If the state does not receive any monetary payments
under the lease or contractual arrangement described in
subsection (a), any remaining appropriations made to the
state department, agency, or other entity terminating the
employees described in subsection (a).
(3) If the sources described in subdivisions (1) and (2) do
not fully fund the amounts that the state is required to
contribute to the fund under subsection (i), the board shall
request that the general assembly appropriate the amount
necessary to fully fund the state's required contribution
under subsection (i) in the next biennial state budget.

(k) The board shall evaluate each withdrawal under this
section to determine if the withdrawal affects the fund's
compliance with Section 401(a) of the Internal Revenue Code of
1954, as in effect on September 1, 1974. The board may deny an
employee permission to withdraw if the denial is necessary to
achieve compliance with Section 401(a) of the Internal Revenue
Code of 1954, as in effect on September 1, 1974.

SECTION 20. IC 5-10.3-7-4.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.5. (a) As used
in this section, "out-of-state service" means service in another
state in a comparable position that would be creditable service if
performed in Indiana.

(b) Subject to subsections (c) through (f), a member may
purchase out-of-state service credit if the member meets the
following requirements:

(1) The member has at least one (1) year of creditable
service in the fund.
(2) Before the member retires, the member makes
contributions to the fund as follows:

(A) Contributions that are equal to the product of the
following:

(i) The member's salary at the time the member
actually makes a contribution for the service credit.
(ii) A rate, determined by the actuary of the fund,
based on the age of the member at the time the
member actually makes a contribution for service
credit and computed to result in a contribution
amount that approximates the actuarial present value
of the benefit attributable to the service credit
purchased.
(iii) The number of years of out-of-state service the
member intends to purchase.

(B) Contributions for any accrued interest, at a rate
determined by the actuary for the fund, for the period
from the member's initial membership in the fund to the
date payment is made by the member.

(3) The member has received verification from the fund
that the out-of-state service is, as of that date, valid.

(c) Out-of-state years that qualify a member for retirement in
an out-of-state system or in any federal retirement system may
not be granted under this section.

(d) At least ten (10) eight (8) years of service in Indiana is
required before a member may receive a benefit based on
out-of-state service credits.

(e) A member who:
(1) terminates employment before satisfying the eligibility
requirements necessary to receive a monthly allowance; or
(2) receives a monthly allowance for the same service from
another tax supported public employee retirement plan
other than under the Social Security Act;

may withdraw the purchase amount plus accumulated interest
after submitting a properly completed application for a refund to
the fund.

(f) The following apply to the purchase of service credit under
this section:

(1) The board may allow a member to make periodic
payments of the contributions required for the purchase of
the service credit. The board shall determine the length of
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the period during which the payments must be made.
(2) The board may deny an application for the purchase of
service credit if the purchase would exceed the limitations
under Section 415 of the Internal Revenue Code.
(3) A member may not claim the service credit for purposes
of determining eligibility or computing benefits unless the
member has made all payments required for the purchase
of the service credit.

SECTION 21. IC 5-10.3-7-4.6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.6. (a) Subject
to the provisions of this section, a member may purchase service
credit for the member's prior service in a position covered by the
1925 police pension fund under IC 36-8-6, the 1937 firefighters'
pension fund under IC 36-8-7, or the 1953 police pension fund
under IC 36-8-7.5 if the member meets the following
requirements:

(1) The member has at least one (1) year of credited service
in the fund.
(2) The member has not attained vested status in and is not
an active member of the 1925 police pension fund, the
1937 firefighters' pension fund, or the 1953 police pension
fund.
(3) Before the member retires, the member makes
contributions to the fund as follows:

(A) Contributions that are equal to the product of the
following:

(i) The member's salary at the time the member
actually makes a contribution for the service credit.
(ii) A rate, determined by the actuary of the fund,
based on the age of the member at the time the
member actually makes a contribution for service
credit and computed to result in a contribution
amount that approximates the actuarial present value
of the benefit attributable to the service credit
purchased.
(iii) The number of years of service credit the
member intends to purchase.

(B) Contributions for any accrued interest, at a rate
determined by the actuary for the fund, for the period
from the member's initial membership in the fund to the
date payment is made by the member.

(4) The member has received verification from the fund
that the service in the 1925 police pension fund, the 1937
firefighters' pension fund, or the 1953 police pension fund
is, as of that date, valid.

(b) At least ten (10) eight (8) years of service in Indiana is
required before a member may receive a benefit based on service
credits purchased under this section.

(c) A member who:
(1) terminates employment before satisfying the eligibility
requirements necessary to receive a monthly allowance; or
(2) receives a monthly allowance for the same service from
another tax supported public employee retirement plan
other than under the Social Security Act;

may withdraw the purchase amount plus accumulated interest
after submitting a properly completed application for a refund to
the fund.

(d) The following apply to the purchase of service credit under
this section:

(1) The board may allow a member to make periodic
payments of the contributions required for the purchase of
the service credit. The board shall determine the length of
the period during which the payments must be made.
(2) The board may deny an application for the purchase of
service credit if the purchase would exceed the limitations
under Section 415 of the Internal Revenue Code.
(3) A member may not claim the service credit for purposes
of determining eligibility or computing benefits unless the
member has made all payments required for the purchase

of the service credit.
SECTION 22. IC 5-10.3-7-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) A member
who:

(1) enters the United States armed services;
(2) leaves his the member's contributions in the fund;
(3) except as provided in subsection (c), resumes service
with his the member's employer within one hundred
twenty (120) days after his the member's unconditional
discharge; and
(4) would be entitled to service credit for military service
under the Uniformed Services Employment and
Reemployment Rights Act (38 U.S.C. 4301 et seq.) if the
member had resumed service with the member's employer
within ninety (90) days after discharge;

is entitled to service credit for the armed service.
(b) A state employee who left employment before January 1,

1946, or an employee of a political subdivision who left
employment before the participation date, to enter the United
States armed services is entitled to service credit for the armed
service if he: the employee:

(1) except as provided in subsection (c), resumes service
with the employer within one hundred twenty (120) days
after his the employee's unconditional discharge; and
(2) would be entitled to service credit for military service
under the applicable requirements of federal law in effect
at the time of reemployment if the employee had resumed
service with the employee's employer within ninety (90)
days after discharge.

(c) The board shall extend the one hundred twenty (120) day
reemployment requirement contained in subsection (a)(3) or
(b)(1) if the board determines that an illness, an injury, or a
disability related to the member's military service prevented the
member from resuming employment within one hundred twenty
(120) days after the member's discharge from military service.
However, the board may not extend the deadline beyond thirty
(30) months after the member's discharge.

(d) If a member retires and the board subsequently determines
that the member is entitled to additional service credit due to the
extension of a deadline under subsection (c), the board shall
recompute the member's benefit. However, the additional service
credit may be used only in the computation of benefits to be paid
after the date of the board's determination, and the member is not
entitled to a recomputation of benefits received before the date
of the board's determination.

(e) Notwithstanding any provision of this section, a member
is entitled to service credit and benefits in the amount and to the
extent required by the Uniformed Services Employment and
Reemployment Rights Act (38 U.S.C. 4301 et seq.).

(f) Subject to the provisions of this section, an active member
may purchase not more than two (2) years of service credit for
the member's service on active duty in the armed services if the
member meets the following conditions:

(1) The member has at least one (1) year of credited service
in the fund.
(2) The member serves on active duty in the armed services
of the United States for at least six (6) months.
(3) The member receives an honorable discharge from the
armed services.
(4) Before the member retires, the member makes
contributions to the fund as follows:

(A) Contributions that are equal to the product of the
following:

(i) The member's salary at the time the member
actually makes a contribution for the service credit.
(ii) A rate, determined by the actuary of the fund, that
is based on the age of the member at the time the
member actually makes a contribution for service
credit and computed to result in a contribution
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amount that approximates the actuarial present value
of the benefit attributable to the service credit
purchased.
(iii) The number of years of service credit the
member intends to purchase.

(B) Contributions for any accrued interest, at a rate
determined by the actuary of the fund, for the period
from the member's initial membership in the fund to the
date payment is made by the member.

However, a member is entitled to purchase service credit under
this subsection only to the extent that service credit is not granted
for that time under another provision of this section. At least ten
(10) eight (8) years of service in Indiana is required before a
member may receive a benefit based on service credits purchased
under this section. A member who terminates employment before
satisfying the eligibility requirements necessary to receive a
monthly allowance or receives a monthly allowance for the same
service from another tax supported public employee retirement
plan other than under the federal Social Security Act may
withdraw the purchase amount plus accumulated interest after
submitting a properly completed application for a refund to the
fund.

(g) The following apply to the purchase of service credit under
subsection (f):

(1) The board may allow a member to make periodic
payments of the contributions required for the purchase of
the service credit. The board shall determine the length of
the period during which the payments must be made.
(2) The board may deny an application for the purchase of
service credit if the purchase would exceed the limitations
under Section 415 of the Internal Revenue Code.
(3) A member may not claim the service credit for purposes
of determining eligibility or computing benefits unless the
member has made all payments required for the purchase
of the service credit.".

Page 13, between lines 30 and 31, begin a new paragraph and
insert:

"SECTION 24. [EFFECTIVE JULY 1, 2008] (a)
IC 5-10.2-3-1.2, as amended by this act, applies to a member
of the public employees' retirement fund who purchases
service credit after December 31, 2008.

(b) IC 5-10.3-3-1, as amended by this act, applies to
appointments to the board of trustees of the public
employees' retirement fund that are made after December
31, 2008.

(c) IC 5-10.3-6-8, IC 5-10.3-6-8.5, and IC 5-10.3-6-8.9, all
as amended by this act, apply to members of the public
employees' retirement fund who retire after December 31,
2008.

(d) IC 5-10.3-7-4.5, as amended by this act, applies to
benefits provided after December 31, 2008, based on
out-of-state service credit purchased under IC 5-10.3-7-4.5.

(e) IC 5-10.3-7-4.6, as amended by this act, applies to
benefits provided after December 31, 2008, based on service
credit for prior service purchased under IC 5-10.3-7-4.6.

(f) IC 5-10.3-7-5, as amended by this act, applies to
benefits provided after December 31, 2008, based on service
credit for prior service purchased under IC 5-10.3-7-5.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 72 as printed February 8, 2008.)

TINCHER     

Representative Foley rose to a point of order, citing Rule 118,
stating that the motion was attempting to incorporate into
Engrossed Senate Bill 72 a bill pending before the House. The
Speaker ruled the point  was not well taken.

The question then was on the motion of Representative
TIncher (72–1).

HOUSE MOTION

Mr. Speaker: I move that Engrossed Senate Bill 72 be made
a special order of business on February 12 at 2:00 p.m.

TINCHER     

Motion prevailed; the bill was made a special order of
business.

Engrossed Senate Bill 56

Representative Herrell called down Engrossed Senate Bill 56
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 210

Representative Niezgodski called down Engrossed Senate
Bill 210 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 139 

Representative Foley called down Engrossed Senate Bill 139
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
courts and court officers.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 169: yeas 93, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

OTHER BUSINESS ON THE SPEAKER'S TABLE

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 38, 39,
and 40 and the same are herewith transmitted to the House for
further action.

MARY C. MENDEL     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 38

The Speaker handed down Senate Concurrent Resolution 38,
sponsored by Representative Herrell and Buck:

A CONCURRENT RESOLUTION congratulating the Coca-
Cola Bottling Company of Kokomo on achieving the milestone
of 100 years in business.

Whereas, Coca-Cola, founded in 1886, signed a franchise
agreement in 1907 with a group from Logansport. In 1932 that
group combined with the bottling plants from Kokomo and Peru
to form one organization. In 1977, they also purchased the
bottling plant in Plymouth;

Whereas, in 1935, Edmund, Frank, and Roy Severns
purchased the franchise beginning the family's involvement with
Coca-Cola. In 1947, E.P. Severns started working at the plant
when he was in high school and still today, at age seventy-seven,
comes to work at 7:30 every morning. His son, Craig Severns,
later joined the team and has been a part of the business for over
30 years. Craig now serves as General Manager of the Kokomo
Company;
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Whereas, Coca-Cola Bottling of Kokomo provides products
to thirteen surrounding counties within a forty mile radius and
distributes approximately 1.9 million cases per year;

Whereas, in November of 2007, Craig Severns came to the
State House where he was presented with the Governor's
Century Business Award in recognition of the 100  anniversaryth

of the original franchise agreement; and 

Whereas, throughout its history, the Coca-Cola Bottling
Company of Kokomo has played a vital role in the community.
The Severns family has been committed to supporting local
schools, athletic organizations, community wellness, and
charitable causes. In addition to financial support, the
employees of the company frequently volunteer their time to
assist local organizations: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
congratulates Coca-Cola Bottling of Kokomo on achieving 100
years in business and commends the Severns family's
commitment to the community.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to the Coca-Cola Bottling of
Kokomo, E.P. Severns, and Craig Severns.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 39

The Speaker handed down Senate Concurrent Resolution 39,
sponsored by Representative Buck:

A CONCURRENT RESOLUTION congratulating the
Rossville FFA Livestock Judging Team on winning the National
Western Stock Show.

Whereas, The National Western Stock Show, first held in
1906, takes place every January in Denver, Colorado. The
purpose of the event is, "To preserve the western lifestyle by
providing a showcase for the agricultural industry through
emphasis on education, genetic development, innovative
technology, and offering the world's largest agricultural
marketing opportunities." FFA and 4-H teams are invited to
compete in the show events;

Whereas, The Rossville High School FFA Livestock Judging
Team, consisting of Jeremy Harshbarger, Jared Huffer, Scott
Evans, Torie Schwartz, and Coach Mark Douglas, was invited
to the National Competition in Denver because of its placement
in the Indiana State Livestock Contest;

Whereas, At the national competition, each FFA team was
required to evaluate four different species of livestock including
goats, sheep, pigs, and cattle, and give oral presentations to
officials to explain the reasons behind their findings; and

Whereas, A total of 860 FFA and 4-H students competed at
the National Western Stock Show. The Rossville FFA Livestock
Judging Team excelled in each category and brought home the
school's first title in national livestock judging competition:
Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
congratulates the Rossville FFA team on placing first at the
National Western Stock Show Competition.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit copies of this resolution to the Rossville High School
Principal Allen Remaly and FFA Coach Mark Douglas.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 40

The Speaker handed down Senate Concurrent Resolution 40,
sponsored by Representatives Bosma and Richardson:

A CONCURRENT RESOLUTION congratulating Anna
Shults for being named Indiana's Teacher of the Year for 2007.

Whereas, Anna Shults has been a third grade teacher for ten
years;

Whereas, Anna Shults teaches at Fall Creek Elementary in
Hamilton Southeastern School Corporation in Hamilton County
and is currently a teacher-in-residence at the Indiana
Department of Education;

Whereas, Anna Shults received her Bachelor of Arts in
Elementary Education from Anderson University and a Masters
of Arts in Elementary Education from Indiana Wesleyan
University;

Whereas, Anna Shults has been honored as the Hamilton
Southeastern Teacher of the Year in 2006, as the Fall Creek
Elementary School Teacher of the Year in 2006, and as a 1996
inductee to the Kappa Delta Pi Educational Honor Society; and

Whereas, Superintendent of Public Instruction Dr. Suellen
Reed has said that Anna Shults's "classroom and community
work demonstrates a strong commitment to making Indiana's
public schools stronger and its teachers better" and that Shults
is "an advocate for the state of education in Indiana, an
inspiration to our students, and an outstanding representative
for all Indiana teachers": Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the General Assembly congratulates Anna
Shults for being named Indiana's Teacher of the Year for 2007,
thanks her for her service to Indiana's youth, and extends its
congratulations to her for representing Indiana at the national
competition in Washington, D.C. for teacher of the year.

SECTION 2. That copies of this resolution be transmitted by
the Secretary of the Senate to Anna Shults, Anderson University,
Indiana Wesleyan University, and Fall Creek Elementary School.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Reassignments

The Speaker announced the reassignment of Engrossed Senate
Bill 192 from the Committee on Interstate and International
Cooperation to the Committee on Public Policy.

HOUSE MOTION

Mr. Speaker: I move that Representative T. Harris be added
as cosponsor of Engrossed Senate Bill 3.

BISCHOFF     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representative Leonard be added as
cosponsor of Engrossed Senate Bill  13.

WELCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Lehe be added as
cosponsor of Engrossed Senate Bill  14.

BATTLES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bell be added as
cosponsor of Engrossed Senate Bill  33.

NIEZGODSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Tyler be added as
cosponsor of Engrossed Senate Bill  78.

VAN HAAFTEN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Hinkle be added as
cosponsor of Engrossed Senate Bill  84.

L. LAWSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Knollman be added
as cosponsor of Engrossed Senate Bill  123.

BATTLES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Pond be added as
cosponsor of Engrossed Senate Bill  139.

FOLEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Day be added as
cosponsor of Engrossed Senate Bill  143.

C. BROWN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives C. Brown and
Stemler be removed as sponsor and cosponsor, that
Representative Stemler be substituted as sponsor, and
Representative C. Brown be added as cosponsor of Engrossed
Senate Bill  157.

C. BROWN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Koch be added as

cosponsor of Engrossed Senate Bill  176.

BISCHOFF     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Buell and Saunders
be added as cosponsors of Engrossed Senate Bill  210.

NIEZGODSKI     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Crooks removed as
sponsor, Representative Welch be substituted as sponsor, and
Representative Crooks be added as cosponsor of Engrossed
Senate Bill  226.

CROOKS     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Reske be added as
cosponsor of Engrossed Senate Bill  249.

C. BROWN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Knollman be added
as cosponsor of Engrossed Senate Bill  257.

RESKE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Tyler be added as
cosponsor of Engrossed Senate Bill  269.

FRY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative T. Harris be added
as cosponsor of Engrossed Senate Bill  283.

BLANTON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Knollman be added
as cosponsor of Engrossed Senate Bill  314.

PFLUM     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Leonard be added as
cosponsor of Engrossed Senate Bill  330.

WELCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Davis be added as
cosponsor of Engrossed Senate Bill  338.

DUNCAN     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representative Buck be added as
cosponsor of Engrossed Senate Joint Resolution 5.

PELATH     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Thomas, the House
adjourned at 2:55 p.m., this eleventh day of February, 2008, until
Tuesday, February 12, 2008, at 1:30 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The House convened at 1:30 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker read a prayer for guidance and insight (printed
January 8, 2008).

The Pledge of Allegiance to the Flag was led by
Representative Peggy M. Welch.

The Speaker ordered the roll of the House to be called:

Austin Hinkle
Avery Hoy
Bardon Kersey
Bartlett Klinker
Battles Knollman
Behning Koch
Bell L. Lawson
Bischoff Lehe
Blanton Leonard
Borders Lutz
Borror Mays
Bosma McClain
C. Brown Micon
T. Brown Moses
Buck Murphy
Buell Neese
Burton Niezgodski
Candelaria Reardon Noe
Cheatham Orentlicher
Cherry Oxley
Cochran Pelath
Crawford Pflum
Crooks Pierce
Crouch Pond
Davis Porter
Day Reske
Dembowski Richardson
Dermody Ripley
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak Simms
Eberhart M. Smith
Elrod V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Stutzman
Goodin Summers
Grubb Thomas
Gutwein Thompson
E. Harris Tincher
T. Harris Torr
Herrell Turner

Tyler Walorski
Ulmer Welch
VanDenburgh Wolkins
VanHaaften Mr. Speaker

Roll Call 170: 100 present. The Speaker announced a quorum
in attendance.

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Thursday, February 14, 2008, at 10:00 a.m.

PFLUM     

The motion was adopted by a constitutional majority.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Senate Bill 159, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 3, line 24, delete "to the extent possible".
Page 3, line 25, delete "in the health" insert "and provide".
Page 3, line 26, delete "care contract".
Page 3, line 26, delete "third party" and insert "preferred

provider organization, preferred provider network,
physician hospital organization, or other entity identified in
section 7(2)(B)(ii) of this chapter that is known at the time of
contracting,".

(Reference is to SB 159 as reprinted January 29, 2008.)
and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture and Rural
Development, to which was referred Senate Bill 190, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill do pass.

Committee Vote: yeas 8, nays 0.

PFLUM, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred Senate Bill 219, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 11, nays 0.

NIEZGODSKI, Chair     

Report adopted.
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COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Senate Bill 249, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 11, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred Senate Bill 269, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, line 4, delete "a licensed orthotist or prosthetist or a"
and insert "an orthotist, a prosthetist, or a pedorthist certified
by:

(A) the American Board for Certification in
Orthotics, Prosthetics and Pedorthics, or its
successor; or
(B) the Board for Orthotist or Prosthetist
Certification, or its successor;".

Page 2, delete line 5.
Page 2, line 18, delete "this section:" and insert "subsection

(e):".
Page 2, line 23, delete "this section" and insert "subsection

(e)".
Page 2, between lines 25 and 26, begin a new paragraph and

insert:
"(i) Coverage under a state employee health benefit plan

may not be changed in an attempt to cause a covered
individual to elect M edicare as the covered individual's
primary coverage.".

Page 3, line 8, delete "(a)".
Page 3, line 11, delete "(b)" and insert "Sec. 4.".
Page 3, line 13, delete "4." and insert "5.".
Page 3, line 17, delete "a licensed orthotist or prosthetist or a"

and insert "an orthotist, a prosthetist, or a pedorthist certified
by:

(A) the American Board for Certification in
Orthotics, Prosthetics and Pedorthics, or its
successor; or
(B) the Board for Orthotist or Prosthetist
Certification, or its successor;".

Page 3, delete line 18.
Page 3, line 24, delete "5." and insert "6.".
Page 3, line 24, delete "4" and insert "5".
Page 3, line 30, delete "6." and insert "7.".
Page 3, line 30, delete "7" and insert "8".
Page 3, line 31, delete "4" and insert "5".
Page 3, line 36, delete "7." and insert "8.".
Page 3, line 36, delete "4" and insert "5.".
Page 3, between lines 38 and 39, begin a new paragraph and

insert:
"Sec. 9. Coverage under a policy of accident and sickness

insurance may not be changed in an attempt to cause an
insured to elect Medicare as the insured's primary
coverage.".

Page 4, line 8, delete "a licensed orthotist or prosthetist or a"
and insert "an orthotist, a prosthetist, or a pedorthist certified
by:

(A) the American Board for Certification in
Orthotics, Prosthetics and Pedorthics, or its
successor; or
(B) the Board for Orthotist or Prosthetist
Certification, or its successor;".

Page 4, delete line 9.
Page 4, between lines 14 and 15, begin a new paragraph and

insert:
"(d) The coverage required under subsection (c) must be

equal to the coverage that is provided for the same device,
repair, or replacement under the federal Medicare
reimbursement schedule, unless:

(1) otherwise limited by this section; or
(2) a different reimbursement rate is negotiated.".

Page 4, line 15, delete "(d)" and insert "(e)".
Page 4, line 15, delete "(e)," and insert "(f),".
Page 4, line 21, delete "(e)" and insert "(f)".
Page 4, line 21, delete "this section" and insert "subsection

(c)".
Page 4, between lines 23 and 24, begin a new paragraph and

insert:
"(g) Coverage under an individual contract or a group

contract may not be changed in an attempt to cause an
enrollee to elect Medicare as the enrollee's primary
coverage.".

(Reference is to SB 269 as printed January 25, 2008.)
and when so amended that said bill do pass.

Committee Vote: yeas 22, nays 0.

CRAWFORD, Chair     

Report adopted.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 33

Representative Niezgodski called down Engrossed Senate
Bill 33 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 171: yeas 94, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 41

Representative Dembowski called down Engrossed Senate
Bill 41 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 172: yeas 95, nays 2. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 45

Representative Pelath called down Engrossed Senate Bill 45
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 173: yeas 92, nays 7. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.
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SPECIAL ORDER OF BUSINESS

Engrossed Senate Bill 72

The Speaker handed down for second reading Engrossed
Senate Bill 72, which had been made a special order of business.
The bill was reread a second time by title. The motion of
Representative Tincher was pending.

HOUSE MOTION
(Amendment 72–1)

Mr. Speaker: I move that Engrossed Senate Bill 72 be
amended to read as follows:

Page 3, line 16, strike "Except as provided in subsection (b),"
and insert "For a member of:

(1) the Indiana state teachers' retirement fund; or
(2) the public employees' retirement fund who retires
before January 1, 2009;".

Page 3, line 17, block left beginning with ""vested".
Page 3, between lines 18 and 19, begin a new paragraph and

insert:
"(b) For a member of the public employees' retirement

fund who retires after December 31, 2008, "vested status" as
used in this article means the status of having at least eight
(8) years of creditable service.".

Page 3, line 19, strike "(b)" and insert "(c)".
Page 3, line 31, after "(3)" insert "after December 31, 2008,".
Page 3, line 31, strike "ten (10)" and insert "eight (8)".
Page 3, line 34, strike "(c)" and insert "(d)".
Page 3, line 41, delete "(d)" and insert "(e)".
Page 4, line 32, delete "A" and insert "Before January 1,

2009, a".
Page 4, line 36, after "TRF." insert "After December 31,

2008, a member who has earned at least:
(1) eight (8) years of service in a position covered by
PERF; or
(2) ten (10) years of service in a position covered by
TRF or a combination of the two (2) funds;

may purchase one (1) year of service credit for each five (5)
years of service that the member has completed in a position
covered by PERF or TRF.".

Page 7, between lines 20 and 21, begin a new paragraph and
insert:

"SECTION 9. IC 5-10.2-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) This
subsection applies to:

(1) members of the public employees' retirement fund who
retire before July 1, 1995; and
(2) members of the Indiana state teachers' retirement fund
who retire before May 2, 1989.

A member who has reached age sixty-five (65) and has at least
ten (10) years of creditable service is eligible for normal
retirement.

(b) This subsection applies to members of the Indiana state
teachers' retirement fund who retire after May 1, 1989, and to
members of the public employees' retirement fund who retire
after June 30, 1995, and before January 1, 2009, except as
provided in section 1.7 of this chapter. A member is eligible for
normal retirement if:

(1) the member is at least sixty-five (65) years of age and
has at least ten (10) years of creditable service;
(2) the member is at least sixty (60) years of age and has at
least fifteen (15) years of creditable service; or
(3) the member's age in years plus the member's years of
service is at least eighty-five (85) and the member is at
least fifty-five (55) years of age.

(c) This subsection applies to a member of the public
employees' retirement fund who retires after December 31,
2008. A member is eligible for normal retirement if:

(1) the member is at least sixty-five (65) years of age
and has at least eight (8) years of creditable service;

(2) the member is at least sixty (60) years of age and has
at least fifteen (15) years of creditable service; or
(3) the member's age in years plus the member's years
of service is at least eighty-five (85) and the member is
at least fifty-five (55) years of age.

(c) (d) A member who has reached age fifty (50) and has at
least fifteen (15) years of creditable service is eligible for early
retirement with a reduced pension.

(d) (e) A member who is eligible for normal or early
retirement is entitled to choose a retirement date on which the
member's benefit begins if the following conditions are met:

(1) The application for retirement benefits and the choice
of the date is filed on a form provided by the board.
(2) The date must be after the cessation of the member's
service and be the first day of a month.
(3) The retirement date is not more than six (6) months
before the date the application is received by the board.
However, if the board determines that a member is
incompetent to file for benefits and choose a retirement
date, the retirement date may be any date that is the first of
the month after the time the member became incompetent.".

Page 8, between lines 7 and 8, begin a new paragraph and
insert:

"SECTION 11. IC 5-10.2-4-1.7, AS AMENDED BY
P.L.88-2005, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.7. (a) This
section applies only to members of the public employees'
retirement fund who retire after June 30, 2002.

(b) A member is eligible for normal retirement after becoming
sixty-five (65) years of age if the member:

(1) has:
(A) served as an elected county official in an office
described in Article 6, Section 2 of the Constitution of
the State of Indiana for at least eight (8) years; or
(B) been elected at least two (2) times and would have
served at least eight (8) years as an elected county
official in an office described in Article 6, Section 2 of
the Constitution of the State of Indiana had the member's
term of office not been shortened under a statute enacted
under Article 6, Section 2(b) of the Constitution of the
State of Indiana; and

(2) is prohibited by Article 6, Section 2 of the Constitution
of the State of Indiana from serving in that office for more
than eight (8) years in any period of twelve (12) years.

(c) A member who:
(1) has served as an elected county official; and
(2) does not meet the requirements of subsection (b);

is eligible for normal retirement if the member has attained
vested status (as defined in IC  5-10.2-1-8(b)(3))
IC 5-10.2-1-8(c)(3)) and meets the requirements of section 1 of
this chapter.".

Page 13, between lines 6 and 7, begin a new paragraph and
insert:

"SECTION 16. IC 5-10.3-3-1, AS AMENDED BY
P.L.62-2005, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) The board
is composed of six (6) trustees.

(b) Five (5) of the trustees shall be appointed by the governor,
as follows:

(1) One (1) must be a member of the fund with at least ten
(10) eight (8) years of creditable service.
(2) Not more than three (3) may be members of the same
political party.
(3) One (1) must be:

(A) a:
(i) member of the fund or retired member of the fund;
or
(ii) member of a collective bargaining unit of state
employees represented by a labor organization; or
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(B) an individual who is:
(i) an officer or a member of a local, a national, or an
international labor union that represents state or
university employees; and
(ii) an Indiana resident.

(c) The director of the budget agency or the director's designee
is an ex officio voting member of the board. An individual
appointed under this subsection to serve as the director's
designee:

(1) is subject to the provisions of section 3 of this chapter;
and
(2) serves as a permanent designee until replaced by the
director.

(d) The governor shall fill by appointment vacancies on the
board in the manner described in subsection (b).

(e) In making the appointments under subsection (b)(1) or
(b)(2), the governor may consider whether at least one (1) trustee
is a retired member of the fund under subsection (b)(3)(A)(i).

SECTION 17. IC 5-10.3-6-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) As used in
this section, "withdrawing political subdivision" means a political
subdivision that takes an action described in subsection (b).

(b) Subject to the provisions of this section, a political
subdivision may do the following:

(1) Stop its participation in the fund and withdraw all of the
political subdivision's employees from participation in the
fund.
(2) Withdraw a departmental, an occupational, or other
definable classification of employees from participation in
the fund.
(3) Stop the political subdivision's participation in the fund
by:

(A) selling all of the political subdivision's assets; or
(B) ceasing to exist as a political subdivision.

(c) The withdrawal of a political subdivision's participation in
the fund is effective on a termination date established by the
board. The termination date may not occur before all of the
following have occurred:

(1) The withdrawing political subdivision has provided
written notice of the following to the board:

(A) The withdrawing political subdivision's intent to
cease participation.
(B) The names of the withdrawing political subdivision's
current employees and former employees as of the date
on which the notice is provided.

(2) The expiration of:
(A) a ninety (90) day period following the filing of the
notice with the board, for a withdrawing political
subdivision that sells all of the withdrawing political
subdivision's assets or that ceases to exist as a political
subdivision; or
(B) a two (2) year period following the filing of the
notice with the board, for all other withdrawing political
subdivisions.

(3) The withdrawing political subdivision takes all actions
required in subsections (d) through (h).

(d) With respect to retired members who have creditable
service with the withdrawing political subdivision, the
withdrawing political subdivision must contribute to the fund any
additional amounts that the board determines are necessary to
provide for reserves with sufficient assets to pay all future
benefits from the fund to those retired members. The contribution
by the withdrawing political subdivision must be made in a lump
sum or in a series of payments determined by the board.

(e) A member who is an employee of the political subdivision
as of the date of the notice under subsection (c) is vested in the
pension portion of the member's retirement benefit. The
withdrawing political subdivision must contribute to the fund the
amount the board determines is necessary to fund fully the vested

benefit. The contribution by the withdrawing political
subdivision must be made in a lump sum or in a series of
payments determined by the board.

(f) A member who is covered by subsection (e) and who is at
least sixty-five (65) years of age may elect to retire under
IC 5-10.2-4-1 even if the member has fewer than ten (10) eight
(8) years of service. The benefit for the member shall be
computed under IC 5-10.2-4-4 using the member's actual years
of service.

(g) With respect to members of the fund who have creditable
service with the withdrawing political subdivision and who are
not employees as of the date of the notice under subsection (c),
the withdrawing political subdivision must contribute the amount
that the board determines is necessary to fund fully the service
for those members that is attributable to service with the
withdrawing political subdivision. The contribution by the
withdrawing political subdivision must be made in a lump sum
or in a series of payments determined by the board.

(h) The board shall evaluate each withdrawal under this
section to determine if the withdrawal affects the fund's
compliance with Section 401(a)(4) of the Internal Revenue Code
of 1954, as in effect on September 1, 1974. The board may deny
a political subdivision permission to withdraw if the denial is
necessary to achieve compliance with Section 401(a)(4) of the
Internal Revenue Code of 1954, as in effect on September 1,
1974.

SECTION 18. IC 5-10.3-6-8.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8.5. (a) This
section only applies if:

(1) certain employees of a state university in a
departmental, occupational, or o ther definable
classification involved in health care are terminated from
employment with the state university as a result of:

(A) a lease or other transfer of university property to a
nongovernmental entity; or
(B) a contractual arrangement with a nongovernmental
entity to perform certain state university functions;

(2) the state university requests coverage under this section
from the board; and
(3) the board approves the request.

(b) The withdrawal of the employees described in subsection
(a) from the fund is effective on a termination date established by
the board. The board may not establish a termination date that
occurs before all of the following have occurred:

(1) The state university has requested coverage under this
section and provided written notice of the following to the
board:

(A) The intent of the state university to terminate the
employees from employment.
(B) The names of the terminated employees as of the
date that the termination is to occur.

(2) The expiration of a thirty (30) day period following the
filing of the notice with the board.
(3) The state university fully complies with subsection (c).

(c) A member who is an employee of the state university
described in subsection (a) as of the date of the notice under
subsection (b) and who is listed in the notice under subsection (b)
is vested in the pension portion of the member's retirement
benefit. The state university must contribute to the fund the
amount the board determines is necessary to completely fund the
vested benefit. The contribution by the state university must be
made in a lump sum or in a series of payments determined by the
board.

(d) A member who is covered by subsection (c) and who is at
least sixty-five (65) years of age may elect to retire under
IC 5-10.2-4-1 even if the member has less than ten (10) eight (8)
years of service. The benefit for the member shall be computed
under IC 5-10.2-4-4 using the member's actual years of creditable
service.
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(e) The board shall evaluate each withdrawal under this
section to determine if the withdrawal affects the fund's
compliance with Section 401(a) of the Internal Revenue Code of
1954, as in effect on September 1, 1974. The board may deny an
employee permission to withdraw if the denial is necessary to
achieve compliance with Section 401(a) of the Internal Revenue
Code of 1954, as in effect on September 1, 1974.

SECTION 19. IC 5-10.3-6-8.9, AS ADDED BY
P.L.158-2006, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8.9. (a) This
section applies when certain employees of the state in particular
departmental, occupational, or other definable classifications are
terminated from employment with the state as a result of:

(1) a lease or other transfer of state property to a
nongovernmental entity; or
(2) a contractual arrangement with a nongovernmental
entity to perform certain state functions.

(b) The governor shall request coverage under this section
from the board whenever an employee of the state is terminated
as described in subsection (a).

(c) The board must approve a request from the governor under
subsection (b) unless approval violates subsection (k), federal or
state law, or the terms of the fund.

(d) As used in this section, "early retirement" means a member
is eligible to retire with a reduced pension under IC 5-10.2-4-1
because the member:

(1) is at least fifty (50) years of age; and
(2) has at least fifteen (15) years of creditable service.

(e) As used in this section, "normal retirement" means a
member is eligible to retire under IC 5-10.2-4-1 because:

(1) the member is at least sixty-five (65) years of age and
has at least ten (10) eight (8) years of creditable service;
(2) the member is at least sixty (60) years of age and has at
least fifteen (15) years of creditable service; or
(3) the member's age in years plus the member's years of
service is at least eighty-five (85) and the member is at
least fifty-five (55) years of age.

(f) The withdrawal of the employees described in subsection
(a) from the fund is effective on a termination date established by
the board. The board may not establish a termination date that
occurs before all of the following have occurred:

(1) The governor has requested coverage under this section
and provided written notice of the following to the board:

(A) The intent of the state to terminate the employees
from employment.
(B) The names of the terminated employees as of the
date that the termination is to occur.

(2) The expiration of a thirty (30) day period following the
filing of the notice with the board.
(3) The state complies with subsections (g) and (i).

(g) A member who:
(1) is an employee of the state described in subsection (a)
with at least twenty-four (24) months of creditable service
as of the date of the notice under subsection (f); and
(2) is listed in the notice under subsection (f);

is vested in the pension portion of the member's retirement
benefit. The state must contribute to the fund the amount the
board determines is necessary to completely fund the vested
benefit. The contribution by the state must be made in a lump
sum or in a series of payments determined by the board. The
benefit for the member shall be computed under IC 5-10.2-4-4
using the member's actual years of creditable service.

(h) A member who is covered by subsection (g) and who is at
least sixty-five (65) years of age as of the date of the notice under
subsection (f) may elect to retire under IC 5-10.2-4-1 even if the
member has less than ten (10) eight (8) years of service. The
benefit for the member shall be computed under IC 5-10.2-4-4
using the member's actual years of creditable service.

(i) A member who is covered by subsection (f) and who, as of

the date of the notice under subsection (f), is less than
twenty-four (24) months from being eligible for normal or early
retirement under IC 5-10.2-4-1 may elect to retire by purchasing
the service credit needed for retirement under the following
conditions:

(1) The state shall contribute to the fund an amount
determined under IC 5-10.2-3-1.2 and payable from the
sources described in subsection (j) sufficient to pay the
member's contributions required for the member's purchase
of the service credit the member needs to retire.
(2) The maximum amount of creditable service that the
state may purchase for a member under this subsection is
twenty-four (24) months.
(3) The benefit for the member shall be computed under
IC 5-10.2-4-4 using the member's actual years of creditable
service plus all other service for which the fund gives
credit, including the creditable service purchased under this
subsection.

(j) The amounts that the state is required to contribute to the
fund under subsection (i) must come from the following sources:

(1) If the state receives monetary payments under the lease
or contractual arrangement described in subsection (a), the
proceeds of the monetary payments received by the state.
The state may not require, as a condition of the transaction
to transfer state property or have certain state functions
performed by a nongovernmental entity, that the
nongovernmental entity directly or indirectly pay the
amounts that the state is required to contribute under
subsection (i).
(2) If the state does not receive any monetary payments
under the lease or contractual arrangement described in
subsection (a), any remaining appropriations made to the
state department, agency, or other entity terminating the
employees described in subsection (a).
(3) If the sources described in subdivisions (1) and (2) do
not fully fund the amounts that the state is required to
contribute to the fund under subsection (i), the board shall
request that the general assembly appropriate the amount
necessary to fully fund the state's required contribution
under subsection (i) in the next biennial state budget.

(k) The board shall evaluate each withdrawal under this
section to determine if the withdrawal affects the fund's
compliance with Section 401(a) of the Internal Revenue Code of
1954, as in effect on September 1, 1974. The board may deny an
employee permission to withdraw if the denial is necessary to
achieve compliance with Section 401(a) of the Internal Revenue
Code of 1954, as in effect on September 1, 1974.

SECTION 20. IC 5-10.3-7-4.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.5. (a) As used
in this section, "out-of-state service" means service in another
state in a comparable position that would be creditable service if
performed in Indiana.

(b) Subject to subsections (c) through (f), a member may
purchase out-of-state service credit if the member meets the
following requirements:

(1) The member has at least one (1) year of creditable
service in the fund.
(2) Before the member retires, the member makes
contributions to the fund as follows:

(A) Contributions that are equal to the product of the
following:

(i) The member's salary at the time the member
actually makes a contribution for the service credit.
(ii) A rate, determined by the actuary of the fund,
based on the age of the member at the time the
member actually makes a contribution for service
credit and computed to result in a contribution
amount that approximates the actuarial present value
of the benefit attributable to the service credit
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purchased.
(iii) The number of years of out-of-state service the
member intends to purchase.

(B) Contributions for any accrued interest, at a rate
determined by the actuary for the fund, for the period
from the member's initial membership in the fund to the
date payment is made by the member.

(3) The member has received verification from the fund
that the out-of-state service is, as of that date, valid.

(c) Out-of-state years that qualify a member for retirement in
an out-of-state system or in any federal retirement system may
not be granted under this section.

(d) At least ten (10) eight (8) years of service in Indiana is
required before a member may receive a benefit based on
out-of-state service credits.

(e) A member who:
(1) terminates employment before satisfying the eligibility
requirements necessary to receive a monthly allowance; or
(2) receives a monthly allowance for the same service from
another tax supported public employee retirement plan
other than under the Social Security Act;

may withdraw the purchase amount plus accumulated interest
after submitting a properly completed application for a refund to
the fund.

(f) The following apply to the purchase of service credit under
this section:

(1) The board may allow a member to make periodic
payments of the contributions required for the purchase of
the service credit. The board shall determine the length of
the period during which the payments must be made.
(2) The board may deny an application for the purchase of
service credit if the purchase would exceed the limitations
under Section 415 of the Internal Revenue Code.
(3) A member may not claim the service credit for purposes
of determining eligibility or computing benefits unless the
member has made all payments required for the purchase
of the service credit.

SECTION 21. IC 5-10.3-7-4.6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.6. (a) Subject
to the provisions of this section, a member may purchase service
credit for the member's prior service in a position covered by the
1925 police pension fund under IC 36-8-6, the 1937 firefighters'
pension fund under IC 36-8-7, or the 1953 police pension fund
under IC 36-8-7.5 if the member meets the following
requirements:

(1) The member has at least one (1) year of credited service
in the fund.
(2) The member has not attained vested status in and is not
an active member of the 1925 police pension fund, the
1937 firefighters' pension fund, or the 1953 police pension
fund.
(3) Before the member retires, the member makes
contributions to the fund as follows:

(A) Contributions that are equal to the product of the
following:

(i) The member's salary at the time the member
actually makes a contribution for the service credit.
(ii) A rate, determined by the actuary of the fund,
based on the age of the member at the time the
member actually makes a contribution for service
credit and computed to result in a contribution
amount that approximates the actuarial present value
of the benefit attributable to the service credit
purchased.
(iii) The number of years of service credit the
member intends to purchase.

(B) Contributions for any accrued interest, at a rate
determined by the actuary for the fund, for the period
from the member's initial membership in the fund to the

date payment is made by the member.
(4) The member has received verification from the fund
that the service in the 1925 police pension fund, the 1937
firefighters' pension fund, or the 1953 police pension fund
is, as of that date, valid.

(b) At least ten (10) eight (8) years of service in Indiana is
required before a member may receive a benefit based on service
credits purchased under this section.

(c) A member who:
(1) terminates employment before satisfying the eligibility
requirements necessary to receive a monthly allowance; or
(2) receives a monthly allowance for the same service from
another tax supported public employee retirement plan
other than under the Social Security Act;

may withdraw the purchase amount plus accumulated interest
after submitting a properly completed application for a refund to
the fund.

(d) The following apply to the purchase of service credit under
this section:

(1) The board may allow a member to make periodic
payments of the contributions required for the purchase of
the service credit. The board shall determine the length of
the period during which the payments must be made.
(2) The board may deny an application for the purchase of
service credit if the purchase would exceed the limitations
under Section 415 of the Internal Revenue Code.
(3) A member may not claim the service credit for purposes
of determining eligibility or computing benefits unless the
member has made all payments required for the purchase
of the service credit.

SECTION 22. IC 5-10.3-7-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) A member
who:

(1) enters the United States armed services;
(2) leaves his the member's contributions in the fund;
(3) except as provided in subsection (c), resumes service
with his the member's employer within one hundred
twenty (120) days after his the member's unconditional
discharge; and
(4) would be entitled to service credit for military service
under the Uniformed Services Employment and
Reemployment Rights Act (38 U.S.C. 4301 et seq.) if the
member had resumed service with the member's employer
within ninety (90) days after discharge;

is entitled to service credit for the armed service.
(b) A state employee who left employment before January 1,

1946, or an employee of a political subdivision who left
employment before the participation date, to enter the United
States armed services is entitled to service credit for the armed
service if he: the employee:

(1) except as provided in subsection (c), resumes service
with the employer within one hundred twenty (120) days
after his the employee's unconditional discharge; and
(2) would be entitled to service credit for military service
under the applicable requirements of federal law in effect
at the time of reemployment if the employee had resumed
service with the employee's employer within ninety (90)
days after discharge.

(c) The board shall extend the one hundred twenty (120) day
reemployment requirement contained in subsection (a)(3) or
(b)(1) if the board determines that an illness, an injury, or a
disability related to the member's military service prevented the
member from resuming employment within one hundred twenty
(120) days after the member's discharge from military service.
However, the board may not extend the deadline beyond thirty
(30) months after the member's discharge.

(d) If a member retires and the board subsequently determines
that the member is entitled to additional service credit due to the
extension of a deadline under subsection (c), the board shall
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recompute the member's benefit. However, the additional service
credit may be used only in the computation of benefits to be paid
after the date of the board's determination, and the member is not
entitled to a recomputation of benefits received before the date
of the board's determination.

(e) Notwithstanding any provision of this section, a member
is entitled to service credit and benefits in the amount and to the
extent required by the Uniformed Services Employment and
Reemployment Rights Act (38 U.S.C. 4301 et seq.).

(f) Subject to the provisions of this section, an active member
may purchase not more than two (2) years of service credit for
the member's service on active duty in the armed services if the
member meets the following conditions:

(1) The member has at least one (1) year of credited service
in the fund.
(2) The member serves on active duty in the armed services
of the United States for at least six (6) months.
(3) The member receives an honorable discharge from the
armed services.
(4) Before the member retires, the member makes
contributions to the fund as follows:

(A) Contributions that are equal to the product of the
following:

(i) The member's salary at the time the member
actually makes a contribution for the service credit.
(ii) A rate, determined by the actuary of the fund, that
is based on the age of the member at the time the
member actually makes a contribution for service
credit and computed to result in a contribution
amount that approximates the actuarial present value
of the benefit attributable to the service credit
purchased.
(iii) The number of years of service credit the
member intends to purchase.

(B) Contributions for any accrued interest, at a rate
determined by the actuary of the fund, for the period
from the member's initial membership in the fund to the
date payment is made by the member.

However, a member is entitled to purchase service credit under
this subsection only to the extent that service credit is not granted
for that time under another provision of this section. At least ten
(10) eight (8) years of service in Indiana is required before a
member may receive a benefit based on service credits purchased
under this section. A member who terminates employment before
satisfying the eligibility requirements necessary to receive a
monthly allowance or receives a monthly allowance for the same
service from another tax supported public employee retirement
plan other than under the federal Social Security Act may
withdraw the purchase amount plus accumulated interest after
submitting a properly completed application for a refund to the
fund.

(g) The following apply to the purchase of service credit under
subsection (f):

(1) The board may allow a member to make periodic
payments of the contributions required for the purchase of
the service credit. The board shall determine the length of
the period during which the payments must be made.
(2) The board may deny an application for the purchase of
service credit if the purchase would exceed the limitations
under Section 415 of the Internal Revenue Code.
(3) A member may not claim the service credit for purposes
of determining eligibility or computing benefits unless the
member has made all payments required for the purchase
of the service credit.".

Page 13, between lines 30 and 31, begin a new paragraph and
insert:

"SECTION 24. [EFFECTIVE JULY 1, 2008] (a)
IC 5-10.2-3-1.2, as amended by this act, applies to a member
of the public employees' retirement fund who purchases

service credit after December 31, 2008.
(b) IC 5-10.3-3-1, as amended by this act, applies

to appointments to the board of trustees of the public
employees' retirement fund that are made after
December 31, 2008.

(c) IC 5-10.3-6-8, IC 5-10.3-6-8.5, and IC 5-10.3-6-8.9,
all as amended by this act, apply to members of the public
employees' retirement fund who retire after December 31,
2008.

(d) IC 5-10.3-7-4.5, as amended by this act, applies to
benefits provided after December 31, 2008, based on
out-of-state service credit purchased under IC 5-10.3-7-4.5.

(e) IC 5-10.3-7-4.6, as amended by this act, applies to
benefits provided after December 31, 2008, based on service
credit for prior service purchased under IC 5-10.3-7-4.6.

(f) IC 5-10.3-7-5, as amended by this act, applies to
benefits provided after December 31, 2008, based on service
credit for prior service purchased under IC 5-10.3-7-5.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 72 as printed February 8, 2008.)

TINCHER     

After discussion, Representative Tincher withdrew the motion.

There being no further amendments, the bill was ordered
engrossed.

With consent of the members, the Speaker returned to bills on
third reading.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 88

Representative Dembowski called down Engrossed Senate
Bill 88 for third reading:

A BILL FOR AN ACT concerning natural and cultural
resources.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 174: yeas 98, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 104

Representative Bischoff called down Engrossed Senate
Bill 104 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 175: yeas 70, nays 28. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 176

Representative Bischoff called down Engrossed Senate
Bill 176 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 176: yeas 99, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.
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Engrossed Senate Bill 210

Representative Niezgodski called down Engrossed Senate
Bill 210 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 177: yeas 97, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

With consent of the members, the Speaker returned to bills on
second reading

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 156

Representative C. Brown called down Engrossed Senate
Bill 156 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 164

Representative C. Brown called down Engrossed Senate
Bill 164 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 164–6)

Mr. Speaker: I move that Engrossed Bill 164 be amended to
read as follows:

Page 2, after line 4, begin a new paragraph and insert:
"SECTION 3. IC 12-17.6-3-2, AS AMENDED BY

P.L.218-2007, SECTION 41, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) To be
eligible to enroll in the program, a child must meet the following
requirements:

(1) The child is less than nineteen (19) years of age.
(2) The child is a member of a family with an annual
income of:

(A) more than one hundred fifty percent (150%); and
(B) not more than:

(i) three hundred percent (300%); or
(ii) the maximum percentage approved by the
federal Centers for Medicare and Medicaid
Services if the approved amount is less than three
hundred percent (300%);

of the federal income poverty level.
(3) The child is a resident of Indiana.
(4) The child meets all eligibility requirements under Title
XXI of the federal Social Security Act.
(5) The child's family agrees to pay any cost sharing
amounts required by the office.

(b) The office may adjust eligibility requirements based on
available program resources under rules adopted under
IC 4-22-2.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 164 as printed February 8, 2008.)

C. BROWN     

Motion prevailed.

HOUSE MOTION
(Amendment 164–1)

Mr. Speaker: I move that Engrossed Senate Bill 164 be
amended to read as follows:

Page 2, after line 4, begin a new paragraph and insert:

"SECTION 3. IC 12-15-13-8 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 8. The office shall
reimburse a:

(1) federally qualified health center (as defined in
42 U.S.C. 1396d(l)(2)(B)); or
(2) rural health clinic (as defined in 42 U.S.C.
1396d(l)(1));

that uses a prospective payment methodology if the federal
Centers for Medicare and M edicaid Services provides
federal financial participation for the methodology.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 164 as printed February 8, 2008.)

T. BROWN     

Motion prevailed.

HOUSE MOTION
(Amendment 164–7)

Mr. Speaker: I move that Engrossed Senate Bill 164 be
amended to read as follows:

Page 2, after line 4, begin a new paragraph and insert:
"SECTION 3. IC 12-15-44.2-9, AS ADDED BY

HEA 1137-2008, SECTION 98, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) An
individual is eligible for participation in the plan if the individual
meets the following requirements:

(1) The individual is at least eighteen (18) years of age and
less than sixty-five (65) years of age.
(2) The individual is a United States citizen and has been
a resident of Indiana for at least twelve (12) months.
(3) The individual has an annual household income of not
more than two hundred percent (200%) of the federal
income poverty level.
(4) The individual is not eligible for health insurance
coverage through the individual's employer.
(5) The individual has not had health insurance coverage
for at least six (6) months.

(b) The following individuals are not eligible for the plan:
(1) An individual who participates in the federal Medicare
program (42 U.S.C. 1395 et seq.).
(2) A pregnant woman for purposes of pregnancy related
services.
(3) An individual who is eligible for the Medicaid program
as a disabled person.

(c) The eligibility requirements specified in subsection (a) are
subject to approval for federal financial participation by the
United States Department of Health and Human Services.

(d) An individual who meets all eligibility requirements set
forth in subsection (a) except the eligibility requirement set
forth in subsection (a)(3) is eligible for participation in the
plan. However, the state does not provide funding for the
coverage available under this subsection.

SECTION 4. IC 12-15-44.2-16 IS REPEALED [EFFECTIVE
JULY 1, 2008].".

Renumber all SECTIONS consecutively.
(Reference is to ESB 164 as printed February 8, 2008.)

C. BROWN     

Motion prevailed. The bill was ordered engrossed.

OTHER BUSINESS ON THE SPEAKER'S TABLE

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed, without amendments, Engrossed
House Bills 1017 and 1051 and the same are herewith returned
to the House.

MARY C. MENDEL     
Principal Secretary of the Senate     
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MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed House Bills 1045, 1049,
1111, 1137, 1144, 1171, and 1266 with amendments and the
same are herewith returned to the House for concurrence.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolutions 16, 17,
and 18 and the same are herewith returned to the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 6 and
16 and the same are herewith transmitted to the House for further
action.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 25 and
26 and the same are herewith transmitted to the House for further
action.

MARY C. MENDEL     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 19

Representatives Ruppel, Tincher, and Friend introduced
House Concurrent Resolution 19:

A CONCURRENT RESOLUTION recommending that the
Indiana Department of Transportation designate a Memorial Mile
on U.S. Highway 24 on the bypass at Wabash, Indiana, honoring
Master Trooper Detective David E. Rich.

Whereas, Master Trooper Detective David E. Rich was a
devoted husband, loving father and son, and good friend to
many;

Whereas, It was his compassionate and caring nature that
made him stop to help someone he believed to be in need;

Whereas, Master Trooper Detective David E. Rich gave his
life in the line of duty;  and

Whereas, It is indeed fitting and proper that special
recognition be given to this brave trooper: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly urges the
Indiana Department of Transportation to designate a Memorial
Mile on U.S. Highway 24 on the bypass at Wabash, Indiana,
honoring Master Trooper Detective David E. Rich.

SECTION 2. That the Principal Clerk of the House of
Representatives transmit a copy of this resolution to the family
of Master Trooper Detective David E. Rich and the
commissioner of the Indiana Department of Transportation.

The resolution was read a first time and referred to the
Committee on Roads and Transportation.

Senate Concurrent Resolution 6

The Speaker handed down Senate Concurrent Resolution 6,
sponsored by Representatives Pflum, Saunders, and Knollman:

A CONCURRENT RESOLUTION urging the Indiana
Department of Transportation to name the bridge on U.S.
Highway 40 in Richmond "The Lamar Lundy Bridge."

Whereas, Lamar Lundy passed away on February 24, 2007,
at the age of 71;

Whereas, Lamar Lundy battled life threatening illnesses with
unyielding character and faith;

Whereas, Lamar Lundy was considered one of the best
all-around athletes ever in Indiana and was a model for today's
fast, strong defensive ends in football;

Whereas, Born on April 17, 1935, in Richmond, Lamar Lundy
helped lead Richmond High School to unbeaten football seasons
in 1952 and 1953 and to the basketball state finals in 1953;

Whereas, Lamar Lundy earned all-state honors in football
and basketball and was a member of the Indianapolis Star
Indiana All-Star team;

Whereas, The first black player to receive a football
scholarship to Purdue University, Lamar Lundy remains the only
Boilermaker ever selected as the most valuable player for both
basketball and football;

Whereas, Drafted by both the National Football League and
the National Basketball Association, Lamar Lundy chose to play
football;

Whereas, He played for the Los Angeles Rams for his entire
career and was a member of the Fearsome Foursome (Lundy,
Merlin Olsen, Rosey Grier, and Deacon Jones) who set a league
record in 1968 for the fewest yards allowed during a 14-game
season;

Whereas, In recognition of his amazing athletic
accomplishments, Lamar Lundy was inducted into the Indiana
Basketball Hall of Fame and the Indiana Football Hall of Fame;

Whereas, Lamar Lundy returned to Richmond in 1987;  and

Whereas, Lamar Lundy faced all obstacles with dignity and
grace;  he worked hard throughout his life and never gave up:
Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly urges the
Indiana Department of Transportation to name the bridge on U.S.
Highway 40 in Richmond "The Lamar Lundy Bridge," a fitting
symbol of the solid foundation he received growing up in
Richmond.

SECTION 2. That copies of this resolution be transmitted by
the Secretary of the Senate to the commissioner of the Indiana
Department of Transportation and the members of Lamar
Lundy's family.

The resolution was read a first time and referred to the
Committee on Roads and Transportation.

Senate Concurrent Resolution 26

The Speaker handed down Senate Concurrent Resolution 26,
sponsored by Representative Noe:

A CONCURRENT RESOLUTION to commend the Indiana
Career and Technical Education System and recipients of the
2008 Indiana Career and Technical Education Awards for
Excellence.

Whereas, the Indiana Commission for Career and Technical



February 12, 2008 House 469

Education, in cooperation with the Indiana Career and
Technical Education, sponsor the Indiana Career and Technical
Education Awards for Excellence Program;

Whereas, the Program, which was introduced in 1984,
recognizes excellence in four categories: students, programs,
guidance/career services, and active partnerships that contribute
to high quality career and technical education in Indiana;

Whereas, in a highly competitive selection process, the award
recipients are chosen from statewide nominations by a
committee of career-technical educators and private sector
representatives. Award recipients are recognized at a luncheon
and ceremony during National Career and Technical Education
Week during the second full week in February each year; 

Whereas, the 2008 Awards for Excellence recipients are as
follows:

Secondary Students
Name School Program
Kaitlyn Culy New Castle Area ICE

Career Programs
Samantha Dunithan Elkhart Area Child Care Services

Career Center
Trisha Faulkner Area 31 IT Web Design

Career Programs
Paulina Gomez Elkhart Area Health Occupations-

Career Center Medical Assistant
Allison Metzger McKenzie Project Lead

Career Center the Way
Michelle Mogg New Castle Area Health Occupations

Career Programs
Elles Niessen New Castle Area Health Occupations

Career Programs
Aprill Schelle New Castle Area Health Occupations

Career Programs
Sisah Sorrell New Castle Area Health Occupations

Career Programs
Nathan Thimons Elkhart Area Public Safety II

Career Center
Alyssa Walter Porter County Career Health Occupations

and Technical
Education Center

Postsecondary Students
Name School Program
Catherine Egler Vincennes University Graphic Design
Alysia Gilbert Ivy Tech-Terre Haute Radiologic

Technology
Jeannette Joya Ivy Tech-Lafayette Office Administration
Michelle Lucas Vincennes University Biomedical

Electronics Technician
Judy Morgan Ivy Tech-Kokomo Technical Cert. in

Licensed Practical
Nursing

Michelle Ringwald Vincennes University Fashion
Merchandising

Kate Rudman Ivy Tech-Lafayette Surgical Technology
Kelsey Smith Ivy Tech-Terre Haute Radiologic

Technology
Jonathan Wittmann Vincennes University Biomedical Technician

Secondary Programs
Precision Machine Technology Prosser School of

Technology
Auto Technology Program Porter County Career

and Tech. Ed. Center
Building Trades Walker Career Center

Postsecondary Programs
Radiologic Technology Ivy Tech-Terre Haute
Visual Communications Ivy Tech-Kokomo

Guidance/Career Services
Parent and Family Services Vincennes University
Student Life and Development Ivy Tech-Kokomo

Active Partnerships
C4 Columbus Area Career Connection

Bartholomew Consolidated School Corporation
Vision 20/20

Community Education Coalition
Center for Teaching and Learning

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana Senate commends the Indiana
Career and Technical Education System and congratulates all
recipients of the 2008 Indiana Career and Technical Education
Awards for Excellence for their outstanding achievements.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this Resolution to Marnia Kennon, Chair of
the Indiana Commission on Career and Technical Education
(ICCTE), and to each recipient of the 2008 Indiana Career and
Technical Education Awards for Excellence.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that Representative Leonard be added as
cosponsor of Engrossed Senate Bill 1.

CRAWFORD     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Borders be added as
cosponsor of Engrossed Senate Bill 15.

CRAWFORD     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Bosma be added as
cosponsor of Engrossed Senate Bill 21.

CRAWFORD     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives T. Harris and
VanDenburgh be added as cosponsors of Engrossed Senate
Bill 22.

PORTER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Walorski be added
as cosponsor of Engrossed Senate Bill 27.

L. LAWSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Crouch and Ulmer
be added as cosponsors of Engrossed Senate Bill 56.

HERRELL     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representative Goodin be added as
cosponsor of Engrossed Senate Bill 123.

BATTLES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Ruppel be added as
cosponsor of Engrossed Senate Bill 137.

GOODIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Cheatham and
Welch be added as cosponsors of Engrossed Senate Bill 146.

BISCHOFF     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Koch be added as
cosponsor of Engrossed Senate Bill 223.

STILWELL     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Davis be added as
cosponsor of Engrossed Senate Bill 248.

PORTER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Goodin be added as
cosponsor of Engrossed Senate Bill 314.

PFLUM     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Ulmer be added as
cosponsor of Engrossed Senate Bill 329.

L. LAWSON     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Koch, the House adjourned
at 2:45 p.m., this twelfth day of February, 2008, until Thursday,
February 14, 2008, at 10:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The House convened at 10:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker read a prayer for wisdom and service (printed
January 10, 2008).

The Pledge of Allegiance to the Flag was led by
Representative Ronald D. Herrell.

The Speaker ordered the roll of the House to be called:

Austin   … Hinkle
Avery Hoy
Bardon   … Kersey
Bartlett Klinker
Battles Knollman
Behning   … Koch
Bell L. Lawson
Bischoff Lehe
Blanton Leonard
Borders Lutz
Borror Mays
Bosma McClain
C. Brown Micon
T. Brown Moses
Buck Murphy   …
Buell Neese
Burton Niezgodski
Candelaria Reardon Noe
Cheatham Orentlicher
Cherry Oxley
Cochran Pelath
Crawford Pflum
Crooks Pierce
Crouch Pond
Davis Porter
Day Reske
Dembowski Richardson
Dermody Ripley   …
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak Simms
Eberhart M. Smith   …
Elrod V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry   … Stilwell
GiaQuinta Stutzman
Goodin Summers
Grubb   … Thomas
Gutwein Thompson
E. Harris Tincher
T. Harris Torr
Herrell Turner

Tyler Walorski   …
Ulmer Welch
VanDenburgh Wolkins
VanHaaften Mr. Speaker

Roll Call 178: 91 present; 9 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Monday, February 18, 2008, at 1:30 p.m.

SIMMS     

The motion was adopted by a constitutional majority.

Representative Bosma was excused.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 51

Representative Niezgodski called down Engrossed Senate
Bill 51 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representatives Battles and Thompson were excused from
voting, pursuant to House Rule 46. Roll Call 179: yeas 80, nays
1. The bill was declared passed. The question was, Shall the title
of the bill remain the title of the act? There being no objection,
it was so ordered. The Clerk was directed to inform the Senate of
the passage of the bill.

The Speaker yielded the gavel to the Deputy Speaker Pro
Tempore, Representative E. Harris.

Representative Bosma, who had been excused, was present.

Engrossed Senate Bill 72

Representative Niezgodski called down Engrossed Senate
Bill 72 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and benefits.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 180: yeas 83, nays 5. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 156

Representative C. Brown called down Engrossed Senate
Bill 156 for third reading:
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A BILL FOR AN ACT to amend the Indiana Code concerning
health.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 181: yeas 86, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 164

Representative C. Brown called down Engrossed Senate
Bill 164 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
Medicaid.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 182: yeas 83, nays 6. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code,
to which was referred Senate Bill 10, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 4, delete lines 27 through 33, begin a new paragraph and
insert:

"(b) An inmate who, with the intent of obtaining money or
other property from a person who is not an inmate,
knowingly or intentionally:

(1) makes a misrepresentation to a person who is not an
inmate and obtains or attempts to obtain money or
other property from the person who is not an inmate;
or
(2) obtains or attempts to obtain money or other
property from the person who is not an inmate through
a misrepresentation made by another person;

commits inmate fraud, a Class C felony.".
(Reference is to SB 10 as printed January 17, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 0.

HOY, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred Senate Bill 26, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 11, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred Senate Bill 31, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, line 1, delete "and utilities".
Page 2, line 11, delete "The type, location, and owners of

utility facilities in the".

Page 2, delete line 12.
Page 2, line 13, delete "(4)".
Page 2, run in lines 11 through 13.
Page 3, after line 31, begin a new paragraph and insert:
"(j) As used in this section, "owner" does not include a

utility.".
(Reference is to SB 31 as printed January 23, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

AUSTIN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Government and Regulatory
Reform, to which was referred Senate Bill 62, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 9, nays 0.

STEVENSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred Senate Bill 78, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 4, between lines 3 and 4, begin a new paragraph and
insert:

"SECTION 4. IC 27-8-5-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a) All
individual policies of accident and sickness insurance issued for
delivery in Indiana after June 30, 1990, must provide for the
refund of unused premiums upon the death of the insured during
the contract period.

(b) The amount of premium refund shall be prorated from the
date following the date of death of the insured to the end of the
contract period for which the premium has been paid.

(c) The refund required by this section shall be paid as
follows:

(1) If a person other than the insured paid the premium, to
that person. A person entitled to a refund under this
subdivision must furnish proof of payment to the insurer.
(2) If the insured paid the premium, to the surviving spouse
of the insured. If there is no surviving spouse, the premium
shall be paid in the same manner as distributions of the net
estate of a person who dies intestate under IC 29-1-2-1(d).
A parent disqualified under IC 29-1-2-1(e) from
receiving an intestate share of the parent's child's estate
is not entitled to a refund under this section of
insurance premiums paid by the child.

(d) A person entitled to receive a refund under this section
must do the following:

(1) Submit a written request for the refund.
(2) Furnish proof of the insured's death.

(e) This section does not affect the rights of a dependent under
a policy covered by this section to obtain a conversion policy
upon the death of the insured.

SECTION 5. IC 29-1-2-1, AS AMENDED BY P.L.61-2006,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1. (a) The estate of a person
dying intestate shall descend and be distributed as provided in
this section.

(b) Except as otherwise provided in subsection (c), the
surviving spouse shall receive the following share:

(1) One-half (1/2) of the net estate if the intestate is
survived by at least one (1) child or by the issue of at least
one (1) deceased child.
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(2) Three-fourths (3/4) of the net estate, if there is no
surviving issue, but the intestate is survived by one (1) or
both of the intestate's parents.
(3) All of the net estate, if there is no surviving issue or
parent.

(c) If the surviving spouse is a second or other subsequent
spouse who did not at any time have children by the decedent,
and the decedent left surviving the decedent a child or children
or the descendants of a child or children by a previous spouse,
the surviving second or subsequent childless spouse shall take
only an amount equal to twenty-five percent (25%) of the
remainder of:

(1) the fair market value as of the date of death of the real
property of the deceased spouse; minus
(2) the value of the liens and encumbrances on the real
property of the deceased spouse.

The fee shall, at the decedent's death, vest at once in the
decedent's surviving child or children, or the descendants of the
decedent's child or children who may be dead. A second or
subsequent childless spouse described in this subsection shall,
however, receive the same share of the personal property of the
decedent as is provided in subsection (b) with respect to
surviving spouses generally.

(d) The share of the net estate not distributable to the
surviving spouse, or the entire net estate if there is no surviving
spouse, shall descend and be distributed as follows:

(1) To the issue of the intestate, if they are all of the same
degree of kinship to the intestate, they shall take equally, or
if of unequal degree, then those of more remote degrees
shall take by representation.
(2) Except as provided in subsection (e), if there is a
surviving spouse but no surviving issue of the intestate,
then to the surviving parents of the intestate.
(3) Except as provided in subsection (e), if there is no
surviving spouse or issue of the intestate, then to the
surviving parents, brothers, and sisters, and the issue of
deceased brothers and sisters of the intestate. Each living
parent of the intestate shall be treated as of the same degree
as a brother or sister and shall be entitled to the same share
as a brother or sister. However, the share of each parent
shall be not less than one-fourth (1/4) of the decedent's net
estate. Issue of deceased brothers and sisters shall take by
representation.
(4) If there is no surviving parent or brother or sister of the
intestate, then to the issue of brothers and sisters. If the
distributees described in this subdivision are all in the same
degree of kinship to the intestate, they shall take equally or,
if of unequal degree, then those of more remote degrees
shall take by representation.
(5) If there is no surviving issue or parent of the intestate or
issue of a parent, then to the surviving grandparents of the
intestate equally.
(6) If there is no surviving issue or parent or issue of a
parent, or grandparent of the intestate, then the estate of the
decedent shall be divided into that number of shares equal
to the sum of:

(A) the number of brothers and sisters of the decedent's
parents surviving the decedent; plus
(B) the number of deceased brothers and sisters of the
decedent's parents leaving issue surviving both them and
the decedent;

and one (1) of the shares shall pass to each of the brothers
and sisters of the decedent's parents or their respective
issue per stirpes.
(7) If interests in real estate go to a husband and wife under
this subsection, the aggregate interests so descending shall
be owned by them as tenants by the entireties. Interests in
personal property so descending shall be owned as tenants
in common.

(8) If there is no person mentioned in subdivisions (1)
through (7), then to the state.

(e) A parent may not receive an intestate share of the
estate of the parent's minor or adult child if:

(1) the parent was convicted while the child was alive
of:

(A) murder (IC 35-42-1-1) or voluntary
manslaughter (IC 35-42-1-3) in Indiana; or
(B) a crime in any other jurisdiction in which the
elements of the crime are substantially similar to the
elements of murder or voluntary manslaughter; and

(2) the victim of the crime is the other parent of the
child.

If a parent is disqualified from receiving an intestate share
under this subsection, the estate of the deceased child shall be
distributed as though the parent had predeceased the child.".

Page 6, line 35, delete "terminated," and insert "terminated".
Renumber all SECTIONS consecutively.
(Reference is to SB 78 as reprinted January 23, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Family, Children and
Human Affairs, to which was referred Senate Bill 91, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill be amended
as follows:

Page 2, line 29, delete "child" and insert "child, a child's
foster parent, a child's guardian ad litem, a court appointed
special advocate, or an agency that has the legal
responsibility or authorization to care for, treat, or supervise
a child".

Page 3, line 1, delete "visitation arranged through the
department." and insert "visitation.

Sec. 5. (a) The juvenile court may appoint a guardian ad
litem or court appointed special advocate if a child receiving
foster care requests sibling visitation.

(b) IC 31-17-6 applies to a guardian ad litem or court
appointed special advocate appointed under this section.".

(Reference is to SB 91 as printed January 25, 2008.)
and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 0.

SUMMERS, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture and Rural
Development, to which was referred Senate Bill 123, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill be amended
as follows:

Page 1, after line 14, begin a new paragraph and insert:
"SECTION 2. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "board" refers to the Indiana state board
of animal health established by IC 15-2.1-3-1.

(b) The board shall:
(1) review;
(2) study; and
(3) make recommendations to the general assembly
concerning;

claims made about milk, milk products, meat, and poultry
marketed to the general public.

(c) The review, study, and recommendations must cover:
(1) milk and milk products regulated under
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IC 15-2.1-23;
(2) meat and poultry regulated under IC 15-2.1-24; and
(3) any other food products over which the board has
jurisdiction.

(d) The board shall make a report to the legislative council
concerning the review, study, and recommendations required
under subsection (b) on or before November 15, 2008. The
report must be in an electronic format under IC 5-14-6.

SECTION 3. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to SB 123 as printed January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 12, nays 0.

PFLUM, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred Senate Bill 197, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 13, delete "does" and insert "may".
Page 1, line 13, delete "following:" and insert "following

when determining the total value of contracts for state
agencies:".

Page 1, line 15, delete "Medical insurance." and insert
"Health care services (as defined in IC 27-8-11-1(c)).".

Page 2, line 41, after "Hispanics;" insert "and".
Page 2, line 42, delete ";" and insert ".".
Page 2, line 42, strike "and".
Page 3, strike line 1.
(Reference is to SB 197 as printed January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Financial Institutions, to
which was referred Senate Bill 208, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 8, nays 0.

SUMMERS, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Elections and
Apportionment, to which was referred Senate Bill 235, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 1, delete lines 8 through 17, begin a new paragraph and
insert:

"SECTION 2. IC 3-11-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) A
voter who is otherwise qualified to vote in person is entitled to
vote by absentee ballot: Except

(1) by mail;
(2) before an absentee voter board as otherwise provided
in this article; a voter voting by absentee ballot must vote
(3) in the office of the circuit court clerk (or board of
elections and registration in a county subject to IC 3-6-5.2);
or
(4) at a satellite office established under IC 3-11-10-26.3.

(b) A county election board, by unanimous vote of its entire
membership, may authorize a person who is otherwise qualified
to vote in person to vote by absentee ballot if the board
determines that the person has been hospitalized or suffered an
injury following the final date and hour for applying for an
absentee ballot that would prevent the person from voting in
person at the polls.

(c) The commission, by unanimous vote of its entire
membership, may authorize a person who is otherwise qualified
to vote in person to vote by absentee ballot if the commission
determines that an emergency prevents the person from voting in
person at a polling place.

(d) The absentee ballots used in subsection (b) or (c) must be
the same official absentee ballots as described in section sections
12 and 13 of this chapter. Taking into consideration the amount
of time remaining before the election, the commission shall
determine whether the absentee ballots are transmitted to and
from the voter by mail or personally delivered. An absentee
ballot that is personally delivered shall comply with the
requirements in sections 19, 20, and 21 of this chapter.

SECTION 3. IC 3-11-4-2, AS AMENDED BY P.L.103-2005,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) A voter who wants
to vote by absentee ballot must apply to the county election
board for an official absentee ballot. Except as provided in
subsection (b), the voter must sign the absentee ballot
application.

(b) If a voter with disabilities is unable to sign the absentee
ballot application and the voter has not designated an individual
to serve as attorney in fact for the voter, the county election
board may designate an individual to sign the application on
behalf of the voter. If an individual applies for an absentee ballot
as the properly authorized attorney in fact for a voter, the
attorney in fact must attach a copy of the power of attorney to the
application.

(c) A person may provide an individual with an application for
an absentee ballot with the following information already printed
or otherwise set forth on the application when provided to the
individual:

(1) The name of the individual.
(2) The voter registration address of the individual.
(3) The mailing address of the individual.
(4) The date of birth of the individual.
(5) The voter identification number of the individual.

(d) A person may not provide an individual with an
application for an absentee ballot with the following information
already printed or otherwise set forth on the application when
provided to the individual:

(1) The address to which the absentee ballot would be
mailed, if different from the voter registration address of
the individual.
(2) In a primary election, the major political party ballot
requested by the individual.
(3) In a primary or general election, the types of absentee
ballots requested by the individual.
(4) The reason why the individual is entitled to vote an
absentee ballot:

(A) by mail; or
(B) before an absentee voter board (other than an
absentee voter board located in the office of the circuit
court clerk or a satellite office);

in accordance with IC 3-11-4-18, IC 3-11-10-24, or
IC 3-11-10-25.

(e) If the county election board determines that an absentee
ballot application does not comply with subsection (d), the board
shall deny the application under section 17.5 of this chapter.

(f) A person who assists an individual in completing any
information described in subsection (d) on an absentee ballot
application shall state under the penalties for perjury the
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following information on the application:
(1) The full name, residence and mailing address, and
daytime and evening telephone numbers (if any) of the
person providing the assistance.
(2) The date this assistance was provided.
(3) That the person providing the assistance has complied
with Indiana laws governing the submission of absentee
ballot applications.
(4) That the person has no knowledge or reason to believe
that the individual submitting the application:

(A) is ineligible to vote or to cast an absentee ballot; or
(B) did not properly complete and sign the application.

(g) This subsection does not apply to an employee of the
United States Postal Service or a bonded courier company acting
in the individual's capacity as an employee of the United States
Postal Service or a bonded courier company. A person who
receives a completed absentee ballot application from the
individual who has applied for the absentee ballot shall file the
application with the appropriate county election board not later
than:

(1) noon seven (7) days after the person receives the
application; or
(2) the deadline set by Indiana law for filing the application
with the board;

whichever occurs first.
(h) This subsection does not apply to an employee of the

United States Postal Service or a bonded courier company acting
in the individual's capacity as an employee of the United States
Postal Service or a bonded courier company. A person filing an
absentee ballot application, other than the person's own absentee
ballot application, must sign an affidavit at the time of filing the
application. The affidavit must be in a form prescribed by the
commission. The form must include the following:

(1) A statement of the full name, residence and mailing
address, and daytime and evening telephone numbers (if
any) of the person submitting the application.
(2) A statement that the person filing the affidavit has
complied with Indiana laws governing the submission of
absentee ballot applications.
(3) A statement that the person has no knowledge or reason
to believe that the individual whose application is to be
filed:

(A) is ineligible to vote or to cast an absentee ballot; or
(B) did not properly complete and sign the application.

(4) A statement that the person is executing the affidavit
under the penalties of perjury.
(5) A statement setting forth the penalties for perjury.

(i) The county election board shall record the date and time of
the filing of the affidavit.

SECTION 4. IC 3-11-4-18, AS AMENDED BY
P.L.164-2006, SECTION 93, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. (a) If a
voter satisfies any of the qualifications described in
IC 3-11-10-24 that entitle a voter to cast an absentee ballot by
mail, The county election board shall, at the request of the voter,
mail the official ballot, postage fully prepaid, to the voter at the
address stated in the application.

(b) If the county election board mails an absentee ballot to a
voter required to file additional documentation with the county
voter registration office before voting by absentee ballot under
this chapter, the board shall include a notice to the voter in the
envelope mailed to the voter under section 20 of this chapter.
The notice must inform the voter that the voter must file the
additional documentation required under IC 3-7-33-4.5 with the
county voter registration office not later than noon on election
day for the absentee ballot to be counted as an absentee ballot,
and that, if the documentation required under IC 3-7-33-4.5 is
filed after noon and before 6 p.m. on election day, the ballot will
be processed as a provisional ballot. The commission shall

prescribe the form of this notice under IC 3-5-4-8.
(c) Except as provided in section 18.5 of this chapter, the

ballot shall be mailed:
(1) on the day of the receipt of the voter's application; or
(2) not more than five (5) days after the date of delivery of
the ballots under section 15 of this chapter;

whichever is later.
(d) In addition to the ballot mailed under subsection (c), the

county election board shall mail a special absentee ballot for
overseas voters.

(e) Except as provided in section 18.5 of this chapter, the
ballot described in subsection (d):

(1) must be mailed:
(A) on the day of the receipt of the voter's application;
or
(B) not more than five (5) days after the latest date for
delivery of the ballots under section 13(b) of this chapter
applicable to that election;

whichever is later; and
(2) may not be mailed after the absentee ballots described
by section 13(a) of this chapter have been delivered to the
circuit court clerk or the clerk's authorized deputy.

(f) As required by 42 U.S.C. 15481, an election board shall
establish a voter education program (specific to a paper ballot or
optical scan ballot card provided as an absentee ballot under this
chapter) to notify a voter of the effect of casting multiple votes
for a single office.

(g) As provided by 42 U.S.C. 15481, when an absentee ballot
is mailed under this section, the mailing must include:

(1) information concerning the effect of casting multiple
votes for an office; and
(2) instructions on how to correct the ballot before the
ballot is cast and counted, including the issuance of
replacement ballots.

SECTION 5. IC 3-11-8-10.3 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 10.3. (a) As used in this
section, "electronic poll list" refers to a poll list that is
maintained in a computer data base.

(b) An electronic poll list must satisfy all of the following:
(1) An electronic poll list must be programmed so that
the coordinated action of two (2) precinct election
officers who are not members of the same political
party is necessary to record the fact that a voter has
voted.
(2) An electronic poll list may not be connected to a
voting system.
(3) An electronic poll list may not permit access to voter
information that is confidential under IC 3-7.

SECTION 6. IC 3-11-10-24, AS AMENDED BY
P.L.103-2005, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 24. (a)
Except as provided in subsection (b), a voter who satisfies any of
the following is entitled to vote by mail.

(1) The voter has a specific, reasonable expectation of
being absent from the county on election day during the
entire twelve (12) hours that the polls are open.
(2) The voter will be absent from the precinct of the voter's
residence on election day because of service as:

(A) a precinct election officer under IC 3-6-6;
(B) a watcher under IC 3-6-8, IC 3-6-9, or IC 3-6-10;
(C) a challenger or pollbook holder under IC 3-6-7; or
(D) a person employed by an election board to
administer the election for which the absentee ballot is
requested.

(3) The voter will be confined on election day to the voter's
residence, to a health care facility, or to a hospital because
of an illness or injury during the entire twelve (12) hours
that the polls are open.
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(4) The voter is a voter with disabilities.
(5) The voter is an elderly voter.
(6) The voter is prevented from voting due to the voter's
care of an individual confined to a private residence
because of illness or injury during the entire twelve (12)
hours that the polls are open.
(7) The voter is scheduled to work at the person's regular
place of employment during the entire twelve (12) hours
that the polls are open.
(8) The voter is eligible to vote under IC 3-10-11 or
IC 3-10-12.
(9) The voter is prevented from voting due to observance
of a religious discipline or religious holiday during the
entire twelve (12) hours that the polls are open.
(10) The voter is an address confidentiality program
participant (as defined in IC 5-26.5-1-6).

(b) A voter with disabilities who:
(1) is unable to make a voting mark on the ballot or sign
the absentee ballot secrecy envelope; and
(2) requests that the absentee ballot be delivered to an
address within Indiana;

must vote before an absentee voter board under section 25(b) of
this chapter.

(c) If a voter receives an absentee ballot by mail, the voter
shall personally mark the ballot in secret and seal the marked
ballot inside the envelope provided by the county election board
for that purpose. The voter shall:

(1) deposit the sealed envelope in the United States mail
for delivery to the county election board; or
(2) authorize a member of the voter's household or the
individual designated as the voter's attorney in fact to:

(A) deposit the sealed envelope in the United States
mail; or
(B) deliver the sealed envelope in person to the county
election board.

(d) If a member of the voter's household or the voter's attorney
in fact delivers the sealed envelope containing a voter's absentee
ballot to the county election board, the individual delivering the
ballot shall complete an affidavit in a form prescribed by the
commission. The affidavit must contain the following
information:

(1) The name and residence address of the voter whose
absentee ballot is being delivered.
(2) A statement of the full name, residence and mailing
address, and daytime and evening telephone numbers (if
any) of the individual delivering the absentee ballot.
(3) A statement indicating whether the individual
delivering the absentee ballot is a member of the voter's
household or is the attorney in fact for the voter. If the
individual is the attorney in fact for the voter, the individual
must attach a copy of the power of attorney for the voter,
unless a copy of this document has already been filed with
the county election board.
(4) The date and location at which the absentee ballot was
delivered by the voter to the individual delivering the ballot
to the county election board.
(5) A statement that the individual delivering the absentee
ballot has complied with Indiana laws governing absentee
ballots.
(6) A statement that the individual delivering the absentee
ballot is executing the affidavit under the penalties of
perjury.
(7) A statement setting forth the penalties for perjury.

(e) The county election board shall record the date and time
that the affidavit under subsection (d) was filed with the board.

(f) After a voter has mailed or delivered an absentee ballot to
the office of the circuit court clerk, the voter may not recast a
ballot, except as provided in:

(1) section 1.5 of this chapter; or

(2) section 33 of this chapter.".
Delete page 2.
Page 3, delete lines 1 through 15.
Page 3, delete lines 20 through 42, begin a new paragraph and

insert:
"SECTION 8. IC 3-11-18-3, AS ADDED BY P.L.164-2006,

SECTION 119, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 3. (a) For A county must
comply with this section to be designated become a vote center
pilot county.

(b) As used in this section, "board" refers to any of the
following:

(1) The county election board. or
(2) The board of elections and registration established
under IC 3-6-5.2 or IC 3-6-5.4.

(c) The board must hold a public hearing to present a
draft plan for administration of vote centers in the county.

(d) After presentation of the draft plan under subsection
(c), the board shall accept written public comments on the
draft plan.

(e) Not sooner than thirty (30) days after the hearing held
under subsection (c), the board shall hold a public hearing to
consider the draft plan, the written public comments, and
any other public comment that the board may permit on the
draft plan.

(f) After consideration of the draft plan and the public
comments, the board may do the following:

(1) Adopt an order approving the draft plan.
(2) Amend the draft plan and adopt an order approving
the amended draft plan.

The board may adopt the order to approve a plan only by
unanimous vote of the entire membership of the board. must
approve the filing of an application to be designated a vote center
pilot county;

(2) (g) All members of the board must sign the application;
and order adopting the plan.

(3) (h) The application order and the adopted plan must be
filed with the secretary of state. (b) The application election
division and must include a copy of:

(1) a resolution adopted by the county executive; and
(2) a resolution adopted by the county fiscal body;

approving the submission designation of the application. county
as a vote center county.

SECTION 9. IC 3-11-18-4, AS ADDED BY P.L.164-2006,
SECTION 119, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 4. The application must
include a plan for the administration of vote centers in the
county. The plan required by section 3 of this chapter must
include at least the following:

(1) The total number of vote centers to be established.
(2) The location of each vote center. and the municipality,
if any, in which the vote center is located.
(3) A list of each municipality within the county that is
entitled to conduct a municipal primary or municipal
election, as of the date of the application.
(3) The effective date of the order.
(4) The following information according to the
computerized list (as defined in IC 3-7-26.3-2) as of the
date of the order:

(A) The total number of voters within each municipality,
as of the date of the application, and the county.
(B) The number of those active voters within each
municipality designated as "active" and the county.
(C) The number of inactive according to voters within
the county. voter registration office.

(5) For each vote center designated under subdivision (2),
a list of the precincts whose polls will be located at the vote
center.
(6) For each vote center designated under subdivision (2),
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the number of precinct election boards that will be
appointed to administer an election at the vote center.
(7) For each precinct election board designated under
subdivision (6), the number and name of each precinct the
precinct election board will administer.
(8) For each vote center designated under subdivision (2),
the number and title of the precinct election officers who
will be appointed to serve at the vote center.
(9) For each vote center designated under subdivision (2):

(A) the number and type of ballot variations that will be
provided at the vote center; and
(B) whether these ballots will be:

(i) delivered to the vote center before the opening of
the polls; or
(ii) printed on demand for a voter's use.

(10) A detailed description of any hardware, firmware, or
software used:

(A) to create an electronic poll list for each precinct
whose polls are to be located at a vote center; or
(B) to establish a secure electronic connection between
the county election board and the precinct election
officials administering a vote center.

(11) A description of the equipment and procedures to be
used to ensure that information concerning a voter entered
into any electronic poll list used by precinct election
officers at a vote center is immediately accessible to:

(A) the county election board; and
(B) the electronic poll lists used by precinct election
officers at all other vote centers in the county.

(12) For each precinct designated under subdivision (5),
the number of electronic poll lists to be provided for the
precinct.
(13) The security and contingency plans to be implemented
by the county to do all of the following:

(A) Prevent a disruption of the vote center process. and
(B) Ensure that the election is properly conducted if a
disruption occurs.
(C) Prevent recording the fact that a voter has voted
without the coordinated action of two (2) precinct
election officers who are not members of the same
political party.

(14) A certification that the vote center complies with the
accessibility requirements applicable to polling places
under IC 3-11-8.
(15) A sketch depicting the planned layout of the vote
center, indicating the location of:

(A) equipment; and
(B) precinct election officers;

within the vote center.
(16) The total number of vote centers to be established at
satellite offices that are established under IC 3-11-10-26.3
to allow voters to cast absentee ballots in accordance with
IC 3-11.
(17) The method and timing of providing voter data to
persons who are entitled to receive the data under this
title. Data must be provided to all persons entitled to
the data without unreasonable delay.".

Delete page 4.
Page 5, delete lines 1 through 22.
Page 5, line 37, after "of" insert "active".
Page 5, line 37, after "voters" insert "in the county".
Page 5, line 38, strike "designated under section 4(4) of this

chapter as "active"".
Page 6, line 6, strike "approving".
Page 6, line 7, after "designate" insert "adopting".
Page 7, delete lines 2 through 19, begin a new paragraph and

insert:
"SECTION 15. IC 3-11-18-12, AS ADDED BY

P.L.164-2006, SECTION 119, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12.
Notwithstanding any other law, a voter who resides in a vote
center pilot county is entitled to cast an absentee ballot at a vote
center located at a satellite office of the county election board
established under IC 3-11-10-26.3 in the same manner and
subject to the same restrictions applicable to a voter wishing to
cast an absentee ballot before an absentee board located in the
office of the circuit court clerk or board of elections and
registration.

SECTION 16. IC 3-11-18-13, AS ADDED BY P.L.164-2006,
SECTION 119, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 13. Notwithstanding any
other law, the electronic poll list used at each vote center:

(1) must comply with IC 3-11-8-10.3;
(1) (2) must be capable of capturing an electronic image of
the signature of a voter on the list; and
(2) (3) may be in a format approved by the secretary of
state.

SECTION 17. IC 3-11-18-14, AS ADDED BY P.L.164-2006,
SECTION 119, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 14. Notwithstanding any
other law, including IC 3-11-8-2 and IC 3-14-2-11, a voter who
resides in a vote center pilot county is entitled to cast a ballot at
any vote center established in the county without regard to the
precinct in which the voter resides.".

Page 8, line 3, delete "SECTION 14 of".
Page 8, line 3, delete ";" and insert "before July 1, 2008;".
Page 8, line 9, after "county" insert "that has applied for

designation".
Renumber all SECTIONS consecutively.
(Reference is to SB 235 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

PIERCE, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code,
to which was referred Senate Bill 305, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 8, nays 0.

HOY, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Small Business and
Economic Development, to which was referred Senate Bill 307,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
be amended as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles and to make an appropriation.
Page 18, line 41, after "Interest" delete "the" and insert "that".
Page 19, between lines 1 and 2, begin a new paragraph and

insert:
"(f) M oney in the dealer compliance account is

continuously appropriated to the secretary of state for the
purposes of the account.".

Page 23, between lines 28 and 29, begin a new paragraph and
insert:

"SECTION 48. IC 15-12-1-48 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 48. (a) The
secretary of state shall charge and collect for the benefit of
the state the following fees:
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(1) For filing with the secretary of state the articles of
incorporation of an association organized or a
corporation reorganized under this chapter providing
for the issuance of membership certificates only and not
for certificates of stock, five dollars ($5).
(2) For filing with the secretary of state articles of
incorporation of an association organized or a
corporation reorganized under this chapter providing
for the issuance of capital stock not exceeding five
thousand dollars ($5,000) of par value, five dollars ($5).
If the capital stock authorized to be issued by the
association exceeds five thousand dollars ($5,000), one
cent ($0.01) for each one hundred dollars ($100) of
additional par value.
(3) For filing with the secretary of state a certificate of
increase of capital stock of any association for an
increase of not more than five thousand dollars ($5,000)
of par value, five dollars ($5), and for each one hundred
dollars ($100) of par value of increase above five
thousand dollars ($5,000), one cent ($0.01).
(4) For filing with the secretary of state any certificate
not specified in this section, five dollars ($5) each,
regardless of the number of amendments contained in
the certificate, with the exception of increases of capital
stock. The fee for increases of capital stock is as
provided in subdivision (3).
(5) For filing biennial or special reports of associations,
two dollars ($2) for each filing, which is in addition to
any other fees specified in this section. The biennial
report filing fee is one dollar ($1) per year, to be paid
biennially.
(6) For each certificate issued by the secretary of state,
one dollar ($1), and for each impression of the seal of
the state of Indiana affixed by the secretary of state on
the certificate, fifty cents ($0.50).

(b) Fees collected under subsection (a) shall be deposited
in the state general fund.".

Renumber all SECTIONS consecutively.
(Reference is to SB 307 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

ORENTLICHER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture and Rural
Development, to which was referred Senate Bill 316, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill be amended
as follows:

Page 17, line 2, delete "federal" and insert "federal or state".
Page 18, between lines 3 and 4, begin a new paragraph and

insert:
"Sec. 7.6. "Contract operator" means an individual who

contracts with the owner of an animal to provide complete
care for the animal twenty-four (24) hours a day, seven (7)
days a week.".

Page 19, line 5, delete "(7);" and insert "(8);".
Page 19, line 19, delete "using any manual or mechanical

procedure for" and insert "performing any procedure for the
diagnosis of pregnancy, sterility, or infertility upon
animals.".

Page 19, delete line 20.
Page 26, line 37, after "An owner" insert "or contract

operator".
Page 26, line 37, after "the owner" insert "or contract

operator".
Page 31, line 14, delete "October 15" and insert "a date set by

the agency".

Page 31, line 18, delete "veterinarian and provide the
veterinarian with a" and insert "veterinarian.".

Page 31, line 19, delete "form for renewal.".
Page 31, line 27, delete "January 1" and insert "a date set by

the agency".
Page 31, line 31, delete "technician and provide" and insert

"technician.".
Page 31, line 32, delete "the registered veterinary technician

with a form for renewal.".
Page 34, line 18, delete "or immunizing product".
(Reference is to SB 316 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

PFLUM, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred Senate Bill 343, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, line 17, delete "(d)" and insert "SECTION 2.".
(Reference is to SB 343 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Financial Institutions, to
which was referred Senate Bill 345, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 8, nays 0.

SUMMERS, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Financial Institutions, to
which was referred Senate Bill 352, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 1, delete "P.L.218-2007," AND INSERT
"HEA 1137-2008, SECTION 9, AND AS AMENDED BY
SEA 190-2008, SECTION 17,".

Page 1, line 2, delete "SECTION 1,".
Page 1, line 2, after "IS" insert "CORRECTED AND".
Page 2, line 21, after "required by" insert "or other date

provided by".
Page 2, line 31, delete "or" and insert "or".
Page 2, line 32, delete "4-33-4-14." and insert "4-33-4-14, or

IC 4-35-4-2.".
Page 3, line 1, delete "12-15-41-15 or IC 12-15-44-19(b)."

and insert "12-15-41-15. or IC 12-15-44-19(b).".
Page 3, line 3, delete "IC 15-2.1-18-21." and insert

"IC 15-17-10-9.".
Page 3, between lines 33 and 34, begin a new line block

indented and insert:
"(31) An emergency rule adopted by the board of the
Indiana health inform atics corporation  under
IC 5-31-5-8.".

Page 15, line 10, after "system" insert "and repository".
Page 15, line 14, after "system" insert "and repository".
Page 75, line 29, delete "fee that may not exceed the" and

insert "uniform fee that is determined by the department.".
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Page 75, delete lines 30 through 32.
Page 78, line 24, delete "director, at the director's discretion,

may, for the" and insert "director may keep a final order
confidential if the director determines that the immediate
release of the order would endanger:

(1) the stability of the financial institution; or
(2) the security of depositors' funds.

However, a final order kept confidential under this
subsection shall be disclosed to the public not later than one
(1) year after the issuance of the order.".

Page 78, delete lines 25 through 27.
(Reference is to SB 352 as printed January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

SUMMERS, Vice Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Senate Bill 363, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 11, nays 0.

C. BROWN, Chair     

Report adopted.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution  20

Representative Koch introduced House Concurrent
Resolution 20:

A CONCURRENT RESOLUTION honoring Anah Hewetson.

Whereas, Bedford-North Lawrence senior Anah Hewetson
was named Lawrence County's first Indiana Junior Miss;

Whereas, Eighteen year old Anah Hewetson took first place
over 22 other contestants in the preliminary to America's Junior
Miss;

Whereas, As Indiana's Junior Miss, Anah Hewetson will
compete in the America's Junior Miss pageant in Mobile,
Alabama;

Whereas, As the winner of the Indiana's Junior Miss title,
Anah Hewetson received scholarships and awards for
academics and self-expression;

Whereas, After graduation, Anah Hewetson aspires to be an
attorney or history professor and judge; and

Whereas, Anah Hewetson is an outstanding representative for
the Hoosier state, and her accomplishments deserve special
recognition: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates Anah Hewetson on being named Indiana's Junior
Miss.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Anah
Hewetson and her family.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Steele.

House Concurrent Resolution 21

Representative Foley introduced House Concurrent
Resolution 21:

A CONCURRENT RESOLUTION honoring the Martinsville
High School girls golf team on winning the 2007 Indiana High
School Athletic Association (IHSAA) Girls Golf Championship.

Whereas, The Martinsville High School girls golf team won
the 2007 IHSAA Girls Golf Championship at the Legends Golf
Course in Franklin;

Whereas, The Lady Artesians won the championship with a
two-day total of 623, 19 strokes better than second place
Hamilton Southeastern, and tied for second on the all-time
scoring list;

Whereas, This win for Martinsville was a record-setting 10th
girls golf state title for the school, all of which have come under
head coach Sharon Most;

Whereas, The Lady Artesians began second round play in
third place, only five shots behind first-day leader Columbus
North;

Whereas, The Martinsville team shot 305 on the second day
of the championship, the second lowest 18-hole score ever shot
during the state meet;

Whereas, Each member of the girls golf team is an integral
part of the team, whose victory included outstanding efforts from
senior Chelsea Silvers who shot 80-72-152, junior Carleigh
Silvers who fired a 77-75-152, sophomore Kelsey Benson who
shot 80-78-158, and seniors Molly Burpo and Emily Habbel who
shot 81-82-163 and 86-80-166, respectively;

Whereas, The scores of sisters Chelsea and Carleigh Silvers
were good enough to earn them a tie for 12th on the leader
board.;

Whereas, It was the team's consistent play, a hallmark
throughout the season, that ensured their victory; and

Whereas, Excellence in athletics, just like excellence in
academics, requires an enormous amount of dedication and
hard work; this hard work and dedication help to mold the youth
of today into the leaders of tomorrow: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates the Martinsville High School Lady Artesians on
their tenth IHSAA Girls Golf Championship title.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to team
members Kelsey Benson, Chelsea Silvers, Molly Burpo, Emily
Habbel, Carleigh Silvers, and Ellie Rutledge; coach Sharon
Most, athletic director Don Lipps, and principal Don Alkire.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Bray.

House Concurrent Resolution 22

Representatives Goodin, Oxley, and Koch introduced House
Concurrent Resolution 22:

A CONCURRENT RESOLUTION congratulating Don
Shoemaker.

Whereas, Don Shoemaker, Jackson County, won the Young
Farmer and Rancher Discussion Meet at the American Farm
Bureau Federation's annual conference;

Whereas, Don Shoemaker competed in four rounds against
participants from all over the United States;

Whereas, During the discussion meet, Don Shoemaker
discussed issues such as water rights and the public's perception
of farmers, simulating a committee meeting in which active
discussion and participation are anticipated;
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Whereas, Don Shoemaker earned a chance to compete at the
national level by winning the state competition;

Whereas, Don Shoemaker is a full-time farmer near Vallonia
where he raises cattle and grows corn, soybeans, and wheat;
and

Whereas, It is fitting that further recognition be given this
outstanding Hoosier farmer: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates Don Shoemaker on winning the Young Farmer and
Rancher Discussion Meet and commends him on his success as
an outstanding Hoosier farmer.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Don
Shoemaker and his family.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Steele and Lewis.

House Resolution 29

Representative Blanton introduced House Resolution 29:

A HOUSE RESOLUTION honoring Orleans Jr. Sr. High
School.

Whereas, Orleans Jr. Sr. High School has been recognized by
the Indiana Chamber of Commerce and U.S. News and World
Report as one of the top schools in the nation;

Whereas, Named a "Best Buy" school, honor roll school, and
a "head of the class" member by the Indiana Chamber of
Commerce, Orleans Jr. Sr. High School is representative of
Hoosier high schools that have excelled academically while
providing good value for tax dollars;

Whereas, To be named a "Best Buy" school, the school's
quality index must be above the statewide median, expenditures
must be below the statewide median, and the quality index
ranking must be 20% higher than the school's expenditures
ranking. To qualify as an honor roll school, the school must
excel academically despite having at-risk student demographics
above the statewide median;

Whereas, Orleans Jr. Sr. High School also received a bronze
medal from U.S. News and Word Report recognizing it as one of
our nation's top schools;

Whereas, U.S. News and World Report's America's Best High
Schools 2008 list analyzed 18,790 public high schools in 40
states using a three-step process that ensures that all schools
considered serve their students well and assess the degree the
schools prepare their students for college-level work; and

Whereas, It is fitting that recognition of the achievements of
the members of our educational system should be extensive to
encourage them to always strive to develop Indiana's
educational system to its full potential: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates Orleans Jr. Sr. High School on being selected as a
"Best Buy" school by the Indiana Chamber of Commerce and
receiving a bronze medal from U.S. News and Word Report for
being one of the top schools in the nation.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Orleans
Jr. Sr. High School principal Gary McClintic and Orleans

Community Schools superintendent James Terrell.

The resolution was read a first time and adopted by voice
vote.

House Resolution 30

Representative Austin introduced House Resolution 30:

A HOUSE RESOLUTION congratulating the Elwood High
School wrestling team.

Whereas, The Elwood High School wrestling team is the
Central Indiana Conference team champion for the 20th
consecutive year;

Whereas, The Elwood Panthers have ruled supreme over the
Central Indiana Conference since 1989, and their domination is
not over yet;

Whereas, The Panthers racked up their 22nd overall victory
after scoring 244 team points and four weight class titles;

Whereas, Seniors Darren Jones (24-5), Rickie Payne (28-4),
Patrick Cruz (29-3), and Victor Cruz (29-3) all captured weight
class championships;

Whereas, Patrick Cruz, who has 118 career wins, won his
fourth Central Indiana Conference title overall, only the third
time in conference history that a wrestler has been crowned a
four-time champion; and

Whereas, Excellence in any endeavor deserves special
recognition: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates the Elwood High School wrestling team on its 20th
consecutive and 22nd overall Central Indiana Conference team
championship and wishes the wrestlers continued success in all
their future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to team
members, head coach Rex Leavitt, assistant coach Fred Short,
principal Chris Walker, and superintendent Thomas Austin.

The resolution was read a first time and adopted by voice
vote.

House Resolution 31

Representative Mays introduced House Resolution 31:

A HOUSE RESOLUTION honoring the recipients of the
2007-2008 Black History Makers of Tomorrow Scholarship.

Whereas, The McDonald's Black History Makers of
Tomorrow Program recognizes "outstanding seniors who
demonstrate exceptional leadership, character, scholarship, and
community service while celebrating Indiana's diversity";

Whereas, The scholarship program is open to all high school
seniors who have maintained a 2.5 grade point average
throughout their high school careers;

Whereas, As winners of the Black History Makers of
Tomorrow Program, these students have demonstrated
outstanding plans for influencing diversity in the state and
celebrating their ethnicity with people of different cultural
backgrounds; and

Whereas, These outstanding young Hoosiers have helped to
promote multiculturalism in Indiana: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates these outstanding young people and wishes them
continued success in all their future endeavors.



February 14, 2008 House 481

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Menan
Assefa, Erica Ellington, Emily Fawcett, Traci Fuqua, Aaron
Garrett, Norris Gilbert, Ernest Gray, Mahogany Hanks, India
Jackson, Katelyn Kingseed, Brian Lahti, Harrison Lin, Lanial
Madden, Katherine (Katie) McLean, Victoria Meyer, Vedrana
Mlakic, Raven Norman, Whittney Sorrell, Louisa Varo, and
Jasmine Woods.

The resolution was read a first time and adopted by voice
vote.

House Resolution 32

Representative Oxley introduced House Resolution 32:

A HOUSE RESOLUTION memorializing Dale McKinley.

Whereas, Dale McKinley was born on March 2, 1930, and
died on October 2, 2007;

Whereas, Born in Clark County to Manson and Bertha Zink
McKinley, Dale McKinley was a retired farmer and a member of
Southern Hills Church;

Whereas, Dale McKinley served his country during the
Korean War as a member of the United States Navy;

Whereas, Active in his community, Dale McKinley served as
District 2 Washington County Commissioner for 20 years;

Whereas, Dale McKinley also was a 4-H leader for 45 years
and served on the East Washington School Corporation Board
for eight years; and

Whereas, Dale McKinley contributed greatly to the well-being
of the citizens of his community and will be sorely missed by his
family and his friends: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
expresses its deepest sympathy to the family of Dale McKinley
and its profound gratitude for his life of dedicated service to his
family, his community, and his state.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Dale
McKinley's wife Jane and his children Denny, Scott, and
Yvonne.

The resolution was read a first time and adopted by voice
vote.

House Resolution 33

Representative V. Smith introduced House Resolution 33:

A HOUSE RESOLUTION honoring Pastor Willie James
Campbell.

Whereas, Pastor Willie James Campbell, pastor of St. James
Ministries Church of God in Christ at the Judah Complex in
Chicago, Illinois, is a dynamic, energetic preacher who has
spent many years guiding and inspiring the faithful and those in
need of emotional and religious support;

Whereas, Pastor Campbell assumed the leadership of St.
James Ministries Church of God in Christ on the death of his
father, Bishop Jessie Campbell, and under his able guidance,
many outreach programs have been instituted and implemented;

Whereas, In his work, Pastor Campbell has toured the United
States and several foreign countries and has been featured on
national and international telecasts; and

Whereas, Pastor Campbell is a dedicated, compassionate
minister whose efforts help his congregation and others
throughout their lives: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
recognizes the many contributions of Pastor Willie James
Campbell.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Pastor
Willie James Campbell.

The resolution was read a first time and adopted by voice
vote.

House Resolution 34

Representatives Stilwell, Battles, and Blanton introduced
House Resolution 34:

A HOUSE RESOLUTION honoring Betsy Loveless on the
occasion of her 80th birthday.

Whereas, Betsy Loveless was born on February 19, 1928;

Whereas, After graduating from Mount Olympus High School
in Gibson County, Betsy married Everett Loveless and together
they had three children - Bob, Dale, and Leanna;

Whereas, After the death of her husband, Betsy Loveless
attended the Wabash School of Nursing, earning a degree in
nursing;

Whereas, Active throughout her life in politics and public
service, Betsy Loveless served as vice chairwoman of the Gibson
County Democrat Party and numerous other positions in county
government, including serving as the Washington Township
trustee for many years; and

Whereas, It is a joy to note the 80th birthday of a lady whose
life has had such a positive influence on her family, friends, and
community: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates Betsy Loveless on the occasion of her 80th
birthday and wishes her continued health and happiness in the
coming years.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Betsy
Loveless.

The resolution was read a first time and adopted by voice
vote.

House Resolution 35

Representative Stilwell introduced House Resolution 35:

A HOUSE RESOLUTION honoring Holland, Indiana, on the
150th anniversary of its founding.

Whereas, The town of Holland, Indiana, is celebrating the
150th anniversary of its founding beginning on September 19,
2008;

Whereas, The town, originally founded by Henry Kunz, is
believed to have been named Holland because the neighboring
settlements referred to the early German settlers as Dutchmen;

Whereas, Although small in size, Holland has two very
famous favorite sons, NBA basketball greats Gene Tormohlen
and Don Buse;

Whereas, Small towns are the lifeblood of Indiana. It is,
therefore, fitting that we honor the town of Holland, Indiana, on
the 150th anniversary of its founding: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates the citizens of Holland, Indiana, on the 150th
anniversary of the founding of their town.

SECTION 2. That the Principal Clerk of the House of
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Representatives shall transmit a copy of this resolution to
Elizabeth Elshoff.

The resolution was read a first time and adopted by voice
vote.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 12:20 p.m. with the Speaker in the
Chair.

Representatives Fry and Ripley, who had been excused, were
present.

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 42

Representative C. Brown called down Engrossed Senate
Bill 42 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 42–1)

Mr. Speaker: I move that Engrossed Senate Bill 42 be
amended to read as follows:

Page 2, between lines 5 and 6, begin a new paragraph and
insert:

"SECTION 2. IC 12-12.7-2-19, AS ADDED BY P.L.93-2006,
SECTION 11, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 19. The budget agency shall
annually report to the health finance commission, select joint
commission on M edicaid oversight established by
IC 2-5-26-3, the budget committee, and the commission on
mental retardation and developmental disabilities the following
information concerning the funding of the program under this
chapter:

(1) The total amount billed to a federal or state program
each state fiscal year for services provided under this
chapter, including the following programs:

(A) Medicaid.
(B) The children's health insurance program.
(C) The federal Temporary Assistance for Needy
Families (TANF) program (45 CFR 265).
(D) Any other state or federal program.

(2) The total amount billed each state fiscal year to an
insurance company for services provided under this chapter
and the total amount reimbursed by the insurance company.
(3) The total copayments collected under this chapter each
state fiscal year.
(4) The total administrative expenditures.

The report must be submitted before September 1 for the
preceding state fiscal year in an electronic format under
IC 5-14-6.".

Page 2, delete lines 39 through 40, begin a new paragraph and
insert:

"SECTION 5. IC 12-15-42-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. (a) The
council shall provide an annual report to the governor, the
legislative council, and the health finance commission
(IC 2-5-23) select joint commission on Medicaid oversight
(IC 2-5-26) not later than July 31 each year.

(b) The report required under this section must include the
following:

(1) The evaluation made by the office under
IC 12-15-41-13 and any comments the council has
regarding the evaluation.

(2) Recommendations for any necessary legislation or
rules.

(c) A report provided under this section to the legislative
council must be in an electronic format under IC 5-14-6.

SECTION 6. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2008]: IC 2-5-23; IC 2-5-26-15;
IC 12-15-42-13.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 42 as printed February 8, 2008.)

T. BROWN     

Motion failed.

HOUSE MOTION
(Amendment 42–3)

Mr. Speaker: I move that Engrossed Senate Bill 42 be
amended to read as follows:

Page 2, after line 40, begin a new paragraph and insert:
"SECTION 5. [EFFECTIVE UPON PASSAGE] The general

assembly finds that there is sufficient money available to
expend the amount appropriated by P.L.234-2007 for area
health education centers for the state fiscal year beginning
July 1, 2007, and ending June 30, 2008. Notwithstanding any
other law, the budget agency shall allot and otherwise take
the steps necessary to make available for expenditure and
distribute to area health education centers before May 2,
2008, at least seventy-five percent (75%) of the amount
appropriated by P.L.234-2007 for area health education
centers for the state fiscal year beginning July 1, 2007, and
ending June 30, 2008. The budget agency shall allot and
otherwise take the steps necessary to make available for
expenditure and distribute to area health education centers
before July 1, 2008, at least an additional twenty-five percent
(25%) of the amount appropriated by P.L.234-2007 for area
health education centers for the state fiscal year beginning
July 1, 2007, and ending June 30, 2008. The remaining five
percent (5%) of the appropriation may be held as a reserve
or allotted and released for expenditure and distribution to
area health education centers, as determined by the budget
agency using the standard allotment procedures applicable
to state expenditures. The provisions of law permitting
appropriations to be transferred, assigned, or reassigned to
another use, fund, or agency do not apply to the
appropriation described in this SECTION. Except as
provided by this SECTION relative to five percent (5%) of
the appropriation, the provisions of law permitting the
budget agency to withhold an allotment of an appropriation
does not apply to the appropriation described in this
SECTION.

SECTION 6. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to ESB 42 as printed February 8, 2008.)

CRAWFORD     

Representative Foley rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill. The Speaker
ruled the point was not well taken.

APPEAL OF THE RULING OF THE CHAIR

Mr. Speaker: We hereby appeal the ruling of the Chair that
Representative Crawford’s amendment (42–3) Engrossed Senate
Bill 42 does not violate House Rule 80. The amendment  requires
the Governor to release certain payments to health care centers
and is assuredly not germane to Engrossed Senate Bill 42, which
concerns the Select Joint Committee on Medicaid Oversight .

BOSMA     
FOLEY     

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

The question was, Shall the ruling of the Chair be sustained?
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Roll Call 183: yeas 46, nays 45. The ruling of the Chair was
sustained.

The Speaker Pro Tempore yielded the gavel to the Speaker.

Representative Murphy, who had been excused, was present.
Representative V. Smith was excused.

The question then was on the motion of Representative
Crawford (42–3). Upon request of Representatives Crawford and
Stilwell, the Speaker ordered the roll of the House to be called.
Roll Call 184: yeas 48, nays 45. Motion prevailed. The bill was
ordered engrossed.

Engrossed Senate Bill 133

Representative Klinker called down Engrossed Senate
Bill 133 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 133–1)

Mr. Speaker: I move that Engrossed Senate Bill 133 be
amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 5-10.2-4-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) A member
who becomes disabled while receiving a salary or employer
provided income protection benefits or who is on leave under the
Family and Medical Leave Act may retire for the duration of his
the member's disability if:

(1) the member has at least five (5) years of creditable
service before the:

(A) termination of a salary or employer provided income
protection benefits or Family and Medical Leave Act
leave; or
(B) exhaustion of all worker's compensation benefits;

(2) the member has qualified for Social Security disability
benefits and has furnished proof of the Social Security
qualification to the board; and
(3) at least once each year until the member reaches age
sixty-five (65) a representative of the board verifies the
continued disability.

For the purposes of this section, a member of the public
employees' retirement fund who has qualified for disability
benefits under the federal civil service system is considered to
have met the requirement of subdivision (2) if he the member
furnishes proof of the qualification to the board of the public
employees' retirement fund.

(b) Benefits for disability shall be paid beginning with the
month following the onset of disability as determined by the
Social Security Administration. The benefit is the retirement
benefit specified in section 4 of this chapter with the pension
computed using only the years of creditable service worked to
the date of disability and without reduction for early retirement.
However, The monthly disability retirement benefit payable
before July 1, 2008, may not be less than one hundred dollars
($100). The monthly disability retirement benefit payable
after June 30, 2008, may not be less than one hundred eighty
dollars ($180).

(c) The member may have his the member's benefit paid
under any of the retirement benefit options specified in section
7 of this chapter, except that the member may not choose to have
the member's disability retirement benefit paid under the method
specified under section 7(b)(3) of this chapter.

(d) This section applies to:
(1) a member of the public employees' retirement fund who
became disabled after June 30, 1973; and
(2) a member of the Indiana state teachers' retirement fund
who becomes disabled after June 30, 1984, and who
chooses disability retirement under this section.

(e) To the extent required by the Americans with Disabilities
Act (42 U.S.C. 12101 et seq.) and any amendments and
regulations to the Act, the transcripts, records, and other material
compiled to determine the existence of a disability shall be:

(1) kept in separate medical files for each member; and
(2) treated as confidential medical records.

(f) A member may continue to receive disability benefits from
the public employees' retirement fund or the Indiana state
teachers' retirement fund so long as the member is entitled to
receive Social Security benefits, including periods of trial
employment or rehabilitation under the Social Security
guidelines. However, during a period of trial employment or
rehabilitation, service credit may not be granted under the public
employees' retirement fund or the Indiana state teachers'
retirement fund.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 133 as printed February 12, 2008.)

CRAWFORD     

Representative Foley rose to a point of order, citing Rule 118,
stating that the motion was attempting to incorporate into
Engrossed Senate Bill  133 a bill pending before the House.

Representative Crawford withdrew the motion.

There being no further amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 159

Representative Hoy called down Engrossed Senate Bill 159
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 190

Representative GiaQuinta called down Engrossed Senate
Bill 190 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 219

Representative Welch called down Engrossed Senate Bill 219
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 233

Representative Welch called down Engrossed Senate Bill 233
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 241

Representative Tincher called down Engrossed Senate
Bill 241 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 249

Representative C. Brown called down Engrossed Senate
Bill 249 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 32

The Speaker handed down Senate Concurrent Resolution 32,
sponsored by Representative C. Brown:

A CONCURRENT RESOLUTION honoring Lee Botts for
her work on environmental protection since the 1960s on the
occasion of her 80th birthday celebration.
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Whereas, Lee Botts began her work to protect the Great Lakes
in 1969 when she founded the Lake Michigan Federation, was
a member of the advisory committee for the Ford Foundation
Energy Policy Project, was named chair of the Great Lakes
Basin Commission by President Jimmy Carter in 1978, and was
a research associate at the Center for Urban Affairs and Policy
Research of Northwestern University;

Whereas, Lee Botts helped organize the binational citizens'
coalition, Great Lakes United, was a consultant to the National
Research Council for a study of toxic contamination of the Great
Lakes by the National Academy of Science and the Royal Society
of Canada, the U.S. chair for the Third Interuniversity Seminar
for the Great Lakes, was principal U.S. author of An Atlas of
Great Lakes Resources, and was appointed head of the City of
Chicago's environmental agency;

Whereas, Lee Botts served as an environmental advisor to the
1992 Clinton presidential campaign, completed a short report
on the state of the environment in Northwest Indiana, and was
the principal U.S. investigator for a review of the 25 years of
experience under the Great Lakes Water Quality Agreement with
Canada sponsored by the Institute for International
Environmental Governance of Dartmouth College;

Whereas, Lee Botts is a member of the Indiana Save the
Dunes Council, Illinois Global Climate Change Task Force, the
Environmental Policy Management Committee of Northwest
Indiana Regional Planning Commission, the Trade and
Environment Policy Advisory Committee to the Office of the U.S.
Trade Representative in Washington D.C., is a founding member
of the Quality of Life Council, and is president of the Indiana
Dunes Environmental Learning Center; and

Whereas, Lee Botts is a Board Member Emeritus of the Lake
Michigan Federation, a board member of the Delta Institute,
serves on advisory panels for several other environmental
groups, was honored for her contributions to the global
environment by the United Nations Environment Programme,
has received awards for the Hoosier Environmental Council, the
Lake Michigan Federation, the Grand Calumet Task Force, and
other environmental groups, and has received an honorary
doctorate from Indiana University: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. The Indiana General Assembly hereby
recognizes Lee Botts for her long career as a champion of
environmental protection, both inside and outside the
government, not only for Lake Michigan, but to environmental
issues of national and global significance.

SECTION 2. The Secretary of the Senate is directed to
transmit a copy of this resolution to Lee Botts, Save the Dunes
Council, and the Alliance for Great Lakes.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Veterans Affairs and Public
Safety, to which was referred Engrossed Senate Bill 28, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill be
amended as follows:

Page 1, line 11, delete ""brand" means each type of" and
insert ""brand family" has the meaning set forth in
IC 24-3-5.4-1.".

Page 1, delete line 12.
Page 3, line 9, delete ":" and insert "the cigarettes:".
Page 3, line 10, delete "the cigarettes".
Page 3, line 12, delete "14" and insert "15".
Page 3, line 13, delete "a written certification has been filed

by the manufacturer" and insert "have been certified".
Page 3, line 14, delete "with the state fire marshal".
Page 3, line 16, delete "the cigarettes".
Page 3, line 27, delete "only".
Page 3, line 28, after "applied" insert "only".
Page 4, line 2, delete "as a brand".
Page 4, line 5, delete "12" and insert "13 or 15".
Page 5, line 29, delete "retailer" and insert "retail".
Page 6, line 5, delete "Each" and insert "Except as provided

in subsection (d), each".
Page 6, line 7, delete "as a brand".
Page 6, line 8, delete "14" and insert "15".
Page 6, line 31, delete "The" and insert "Notwithstanding

subsection (a), the".
Page 6, line 32, delete "certifications issued by another state

that has" and insert "a certification issued to:
(1) the New York State Department of State's Office of
Fire Prevention and Control; or
(2) the responsible entity of another state that has:

(A) substantially  equiva lent  cert ification
requirements relating to reduced ignition propensity
cigarettes; and
(B) the same test method and performance standard
requirements as provided in sections 13 and 15 of
this chapter.".

Page 6, delete lines 33 through 34.
Page 6, line 35, delete "as a brand".
Page 6, line 35, after "certification" insert "submitted".
Page 6, line 37, delete "of cigarette" and insert "family".
Page 6, line 37, after "certification" delete "," and insert

"submitted under subsection (a) or (d),".
Page 6 line 38, delete "two" and insert "eight".
Page 6, line 39, delete "fifty dollars ($250)." and insert

"dollars ($800).".
Page 7, line 2, delete "of cigarette" and insert "family".
Page 7, line 10, after "13" insert "or 15".
Page 7, line 13, delete "14" and insert "15".
Page 8, line 5, after "marking" delete ",".
Page 9, line 28, delete "14" and insert "15".
Page 11, between lines 16 and 17, begin a new paragraph and

insert:
"Sec. 31. This chapter may not be construed to supersede

or preempt applicable federal laws or regulations concerning
reduced ignition propensity standards for cigarettes.

SECTION 2. [EFFECTIVE UPON PASSAGE] (a)
IC 22-14-7-21(d), as added by this act, applies to
certifications issued not more than three (3) years before the
date on which this act takes effect.

(b) This SECTION expires July 1, 2011.".
Renumber all SECTIONS consecutively.
(Reference is to SB 28 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

TINCHER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Environmental Affairs, to
which was referred Engrossed Senate Bill 46, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.
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Committee Vote: yeas 9, nays 0.

DVORAK, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Engrossed Senate Bill 169, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, after line 18, begin a new paragraph and insert:
"SECTION 3. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "commission" refers to the single payer
health coverage commission established by subsection (b).

(b) The single payer health coverage commission is
established.

(c) The commission consists of the following members who
serve at the pleasure of the appointing authority:

(1) Four (4) members appointed by the speaker of the
house of representatives, not more than two (2) of
whom may be members of the same political party.
(2) Four (4) members appointed by the president pro
tempore of the senate, not more than two (2) of whom
may be members of the same political party.
(3) Four (4) members appointed by the governor, not
more than two (2) of whom may be members of the
same political party.

A member of the general assembly may not be appointed to
the commission.

(d) Each appointing authority specified in subsection (c)
shall appoint members from different regions of Indiana,
including:

(1) one (1) member who has health insurance expertise;
(2) one (1) member who is a health care provider;
(3) one (1) member who is a human resources
representative in business or government; and
(4) one (1) member who is a consumer with health
insurance knowledge.

(e) The governor shall appoint the chairperson of the
commission from among the members appointed under
subsection (c)(3).

(f) The commission shall do the following:
(1) Compile, review, and evaluate information
concerning single payer health coverage systems,
including:

(A) an analysis of each model of single payer health
coverage system that exists in another state or
country;
(B) data demonstrating success, failure, problems,
and solutions to problems with regard to each single
payer health coverage system that exists in another
state or country; and
(C) potential public and private resources and
methods to use in establishing a single payer health
coverage system.

(2) Make recommendations for a variety of possibilities,
and enumeration of perceived strengths and weaknesses
of each possibility, for implementation of a single payer
health coverage system to provide health coverage for
every Indiana resident. The recommendations must be
made for consideration by the governor and the general
assembly in working toward providing health coverage
for every Indiana resident and include possibilities for
a:

(A) dedicated source of funding for the single payer
health coverage system; and
(B) plan of health coverage to be provided through
the single payer health coverage system.

(g) The commission shall make the recommendations
required by subsection (f) to the governor and, in an
electronic format under IC 5-14-6, to the legislative council
before December 1, 2008.

(h) The department of insurance and the state department
of health shall staff the commission.

(i) The expenses of the commission shall be paid by the
department of insurance.

(j) Each member of the commission who is not a state
employee is entitled to the minimum salary per diem
provided by IC 4-10-11-2.1(b). The member is also entitled
to reimbursement for traveling expenses as provided under
IC 4-13-1-4 and other expenses actually incurred in
connection with the member's duties as provided in the state
policies and procedures established by the Indiana
department of administration and approved by the budget
agency.

(k) Each member of the commission who is a state
employee but who is not a member of the general assembly
is entitled to reimbursement for traveling expenses as
provided under IC 4-13-1-4 and other expenses actually
incurred in connection with the member's duties as provided
in the state policies and procedures established by the
Indiana department of administration and approved by the
budget agency.

(l) The affirmative votes of a majority of the members
appointed to the commission are required for the commission
to take action on any measure.

(m) This SECTION expires December 31, 2008.
SECTION 4. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to SB 169 as printed January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 4.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Environmental Affairs, to
which was referred Engrossed Senate Bill 213, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 7, nays 3.

DVORAK, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Veterans Affairs and Public
Safety, to which was referred Engrossed Senate Bill 250, has had
the same under consideration and begs leave to report the same
back to the House with the recommendation that said bill do
pass.

Committee Vote: yeas 9, nays 0.

TINCHER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred Engrossed Senate Bill 262, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 10, nays 0.

PORTER, Chair     

Report adopted.
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OTHER BUSINESS ON THE SPEAKER'S TABLE

Reassignments

The Speaker announced the reassignment of Engrossed Senate
Bill 329 from the Committee on Judiciary to the Committee on
Ways and Means.

HOUSE MOTION

Mr. Speaker: I move that Representatives Stilwell, Koch,
and Saunders be added as coauthors of House Concurrent
Resolution 12.

GOODIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Crawford be
removed as sponsor, Representative Welch be substituted as
sponsor, and Representatives Crawford and Turner be added as
cosponsors of Engrossed Senate Bill 17.

CRAWFORD     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Welch and Turner
be added as cosponsors of Engrossed Senate Bill 18.

CRAWFORD     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Ruppel and Reske
be added as cosponsors of Engrossed Senate Bill 28.

C. BROWN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative T. Harris be added
as cosponsor of Engrossed Senate Bill 91.

AVERY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Ruppel be added as
cosponsor of Engrossed Senate Bill 250.

RESKE     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Fry, the House adjourned at
1:15 p.m., this fourteenth day of February, 2008, until Monday,
February 18, 2008, at 1:30 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The House convened at 1:30 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker read a prayer for health and well-being (printed
November  20, 2007).

The Pledge of Allegiance to the Flag was led by
Representative P. Eric Turner.

The Speaker ordered the roll of the House to be called:

Austin   … Hinkle
Avery Hoy
Bardon Kersey
Bartlett Klinker
Battles Knollman
Behning Koch
Bell L. Lawson
Bischoff Lehe
Blanton Leonard
Borders Lutz
Borror Mays
Bosma McClain
C. Brown   … Micon
T. Brown Moses
Buck Murphy
Buell Neese
Burton Niezgodski
Candelaria Reardon Noe
Cheatham Orentlicher
Cherry Oxley
Cochran Pelath
Crawford Pflum
Crooks   … Pierce
Crouch Pond
Davis Porter
Day Reske
Dembowski Richardson
Dermody Ripley
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak Simms
Eberhart M. Smith
Elrod V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell   … Stevenson
Fry Stilwell
GiaQuinta Stutzman
Goodin Summers
Grubb Thomas
Gutwein Thompson
E. Harris Tincher
T. Harris Torr
Herrell Turner

Tyler Walorski
Ulmer Welch
VanDenburgh Wolkins
VanHaaften Mr. Speaker

Roll Call 185: 96 present; 4 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Tuesday, February 19, 2008, at 1:30 p.m.

BATTLES     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has overridden the veto of the Governor on House
Enrolled Act 1388.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed, without amendments, Engrossed
House Bill 1227 and the same is herewith returned to the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed House Bills 1114 and 1165
with amendments and the same are herewith returned to the
House for concurrence.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolutions 20, 21,
and 22 and the same are herewith returned to the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 17, 21,
30, 45, 46, and 47 and the same are herewith transmitted to the
House for further action.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 44 and
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48 and the same are herewith transmitted to the House for further
action.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I hereby transmit Senate Enrolled Acts 33, 41,
45, 88, and 210 for signature of the Speaker of the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 23

Representative Hoy introduced House Concurrent
Resolution 23:

A CONCURRENT RESOLUTION urging the establishment
of an interim study committee to study mandatory individual
health insurance.

Whereas, It is estimated that thirty-seven million Americans
are without health insurance, many while between jobs, and
more are underinsured because of the effects of rising health
care costs and spending;

Whereas, The costs of health insurance have risen
dramatically for individuals, including individuals within
Indiana's workforce and employers in all economic sectors; and

Whereas, The lack of health care insurance interferes with a
person's ability to obtain adequate health care to meet the
person's needs: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the legislative council is urged to establish
an interim study committee to study mandatory individual health
insurance.

SECTION 2. That, if the committee is established, it should
consider at least the following issues:

(1) The levels of income that should qualify citizens for
public subsidies and the projected state cost for the public
subsidies.
(2) The projected administrative costs for requiring
coverage for health care services.
(3) The projected financial impact on employers in
requiring coverage for health care services.
(4) A comparison of the projected costs in providing
universal health care insurance coverage through a publicly
funded system with the costs of requiring Indiana citizens
to have individual coverage for health care services.

SECTION 3. That the committee, if established, shall operate
under the direction of the legislative council and that the
committee shall issue a final report when directed to do so by the
council.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Concurrent Resolution 24

Representatives Frizzell, Wolkins, Battles, and Crooks
introduced House Concurrent Resolution 24:

A CONCURRENT RESOLUTION urging the establishment
of an interim study commission to review the work of utility
companies as it impacts private property.

Whereas, Utility companies must modify the private property
of their customers on a daily basis in order to provide basic
services (i.e. installation of wires and/or cables, tree trimming,
etc);

Whereas, Private property owners have expressed grievances
as to how their property has been altered by the work of utility
companies: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the legislative council is urged to establish
an interim study commission to review the work of utility
companies as it impacts private property.

SECTION 2. That, if the committee is established, it should
consider at least the following issues:

(1) What industry practices are in place and commonly used
when private property must be altered.
(2) What grievances constituents have as related to this issues.
SECTION 3. That the committee, if established, shall operate

under the direction of the legislative council and that the
committee shall issue a final report when directed to do so by the
council.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Concurrent Resolution 25

Representative C. Brown introduced House Concurrent
Resolution 25:

A CONCURRENT RESOLUTION supporting the location of
a children's hospital, a medical school teaching hospital, and a
trauma center in the city of Gary.

Whereas, During the 2007 interim, the health finance
commission studied issues related to the need for a new hospital
facility in Gary;

Whereas, Gary and the surrounding communities contain a
significant percentage of the population of Indiana;

Whereas, Gary is located in an area with several intersecting
interstate highways;

Whereas, The Indiana University School of Medicine's
regional campus at Indiana University Northwest is scheduled
to provide its students with a complete four year medical school
course of study;

Whereas, There is currently no children's hospital, medical
school teaching hospital, or trauma center located in Gary or
the surrounding communities, which requires transfers of
seriously injured or ill patients to larger cities in Indiana and
Illinois; and

Whereas, The health finance commission has determined that
the location of a children's hospital, a medical school teaching
hospital, and a trauma center in Gary would be beneficial to the
citizens of Indiana: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly supports the
determination that the location of a children's hospital, a medical
school teaching hospital, and a trauma center in the city of Gary
would be beneficial to the citizens of Indiana.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit copies of this resolution to Rudy
Clay, mayor of Gary.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Concurrent Resolution 26

Representative Thompson introduced House Concurrent
Resolution 26:

A CONCURRENT RESOLUTION recommending that the
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Indiana Department of Transportation designate a Memorial Mile
on Interstate 65 honoring Master Trooper Michael Greene.

Whereas, Michael Earl Greene was born in Lebanon,
Indiana, and spent most of his life as a proud resident of Boone
County;

Whereas, Michael Earl Greene, a devoted father to his son
and daughter, was called to serve and protect his fellow citizens,
became an officer with the Indiana State Police, and rose to the
rank of Master Trooper;

Whereas, Master Trooper Michael Greene was last assigned
to the Indianapolis post;

Whereas, Master Trooper Michael Greene, at the young age
of 43, was killed in the line of duty on February 5, 1993;

Whereas, While stopping to question two men who were
outside of their vehicle along the side of Interstate 65 in Marion
County, Master Trooper Michael Greene learned that both men
were wanted on outstanding warrants;

Whereas, As he was handcuffing the first of the two suspects,
the second suspect fatally shot Master Trooper Michael Greene
in the chest;

Whereas, Master Trooper Michael Greene served the Indiana
State Police with honor for over 16 years; 

Whereas, Master Trooper Michael Greene gave his life in
service to the state and country that he loved: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly expresses its
deepest gratitude for the life and service of Master Trooper
Michael Greene and urges the Indiana Department of
Transportation to designate a Memorial Mile on Interstate 65 in
his honor.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
commissioner of the Indiana Department of Transportation and
to the Greene family.

The resolution was read a first time and referred to the
Committee on Roads and Transportation.

House Concurrent Resolution 27

Representative Duncan introduced House Concurrent
Resolution 27:

A CONCURRENT RESOLUTION to urge the Legislature of
the State of Indiana and the Indiana Republican and Democratic
parties to pursue the goal of having a national primary to elect
the President of the United States.

Whereas, The current structure for Presidential
primaries/caucuses allows for only a small sample of the U.S.
population to have a voice in who will be selected as the next
President of the United States; 

Whereas, Iowa and New Hampshire, who host the first two
Presidential primaries/caucuses, represent less than 2% of the
nation’s population but receive a grossly disproportionate
amount of the candidates’ time and campaign dollars in the
early stages of the race when a variety of candidates are
pursuing the Presidency;

Whereas, Many candidates can not afford to remain in the
Presidential race if they do not win or place high in the Iowa
and New Hampshire contests; therefore, those candidates are
not even able to be considered for the office by the vast majority
of the nation’s voters;

Whereas, The recent trend of “front-loading” in which states
are violating the terms of their party rules in order to host
primaries/caucuses at earlier dates, may be beneficial to the

specific states involved, but is further hurting the nomination
process and is creating a cause and effect problem where the
campaign season is getting extended to historic lengths;

Whereas, Our country is comprised of states who are all
proudly unique and diverse; therefore, the desires and opinions
of one state or of a small collection of states will never represent
the desires and opinions of all states; 

Whereas, If each state were to have an equal opportunity to
consider the full field of men and women who pursue the office
of the Presidency, the candidates chosen during the primary
process would truly represent the desires and opinions of the
nation’s citizens: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly urges the
political parties of the State of Indiana to take the steps necessary
to pursue the goal of a national Presidential primary so that
Indiana can have more of a voice in future Presidential elections.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
Indiana Republican and Democratic parties.

The resolution was read a first time and referred to the
Committee on Elections and Apportionment.

House Resolution 36

Representative Kersey introduced House Resolution 36:

A HOUSE RESOLUTION urging the legislative council to
assign the topic of forestry conservation to the Natural Resources
Study Committee.

Whereas, Indiana forests provide recreational opportunities,
wildlife, pure air and soil protection, wood products, jobs, and
income to the citizens of our state;

Whereas, However, greater demands are being placed on our
forests, and forests are being reduced in area, parcel size, and
quality; and

Whereas, Population pressure will continue to place heavier
demands on our forests; if they are to survive, we must explore
means to conserve the resource while continuing to receive its
benefits: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to assign the
topic of forestry conservation to the Natural Resources Study
Committee.

SECTION 2. That the issues studied by the Natural Resources
Study Committee should include, but are not limited to the
following:

(1) Examination of how forests relate to the role of all state
agencies.
(2) Elimination of incentives to clear, change, and/or divide
forests.
(3) Creation of incentives to conserve and manage forests.
(4) Ways to update, improve, and better use existing
approaches to forestry conservation.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 37

Representative Welch introduced House Resolution 37:

A HOUSE RESOLUTION urging the legislative council to
assign to the Health Finance Commission the topic of quality
postabortion care.

Whereas, Complications to abortions pose a serious global
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threat to women's health and lives: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to assign to
the Health Finance Commission the topic of quality postabortion
care.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 38

Representative Buck introduced House Resolution 38:

A HOUSE RESOLUTION urging the study of the feasibility
of establishing an Indiana Statehouse Visitor's Center.

Whereas, The Indiana Statehouse enjoys a rich history;

Whereas, Thousands of Hoosiers visit the Statehouse each
year;

Whereas, Many of these visitors desire more information
about Indiana's heritage and desire the opportunity to purchase
souvenirs; and

Whereas, Hoosiers take great pride in their past and would
enjoy the opportunity to show that pride: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to assign the
feasibility of establishing an Indiana Statehouse Visitor's Center
as recommended by the Indiana Statehouse Museum Committee.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 39

Representative Orentlicher introduced House Resolution 39:

A HOUSE RESOLUTION urging the legislative council to
assign to the Health Finance Commission the topic of home
health agency expenditures.

Whereas, Increasing amounts of public funds are being used
to provide home health care; and

Whereas, It is critical to the state and its citizens that the
agencies providing this home health care should be monitored:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to assign to
the Health Finance Commission the topic of home health agency
expenditures.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 40

Representative Welch introduced House Resolution 40:

A HOUSE RESOLUTION regarding the current and future
need for the services of licensed nurses.

Whereas, The health care delivery system is dependent upon
an adequate supply of qualified, licensed, registered nurses to
meet the needs of consumers;

Whereas, The largest age cohort of registered nurses in the
United States is 45-49 years of age;

Whereas, Many registered nurses are expected to retire from
the workforce in the near future;

Whereas, The population of individuals over 85 years of age
is the fastest growing age group in the nation and is expected to
consume a disproportionate amount of health care services; and

Whereas, The need for the services of licensed nurses will
increase proportionately with the needs of our aging populace:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives urges
the State Department of Health to convene a commission/work
group/task force to undertake a strategic planning process
designed to identify educational opportunities for individuals
wishing to pursue careers in nursing, barriers to entry into the
nursing profession, and those issues and factors that would
favorably respond to such barriers. The commission/work
group/task force shall submit its findings in the form of a report
to the Indiana General Assembly with a listing of proposed
public policy initiatives not later than December, 2008. The
report must be in an electronic format under IC 5-14-6.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
commissioner of the State Department of Health.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 41

Representative Orentlicher introduced House Resolution 41:

A HOUSE RESOLUTION urging the Indiana Department of
Transportation to name that part of Interstate 65 north of
Interstate 465 the "Kurt Vonnegut, Jr. Memorial Highway".

Whereas, Kurt Vonnegut, Jr. was born on November 11,
1922, Armistice Day, in Indianapolis, Indiana;

Whereas, Kurt Vonnegut, Jr. was the great-grandson of
Clemens Vonnegut, founder of Vonnegut's Hardware Store;
grandson of Bernard Vonnegut, cofounder of the architectural
firm of Vonnegut & Bohn, designers of such historic
Indianapolis structures as Das Deutsche Haus, now known as
The Athenaeum, Methodist Hospital, and the original L.S. Ayres
store; and son of Kurt Vonnegut Sr., a prominent Indianapolis
architect, and Edith Lieber, the daughter of Indianapolis brewer
Albert Lieber;

Whereas, During his formative years, Kurt Vonnegut, Jr.
attended Orchard School and Public School No. 43, the James
Whitcomb Riley School, which was near his family's home on
Illinois Street, and he graduated from Shortridge High School,
where he was editor of "The Echo", at the time one of the few
high school daily newspapers in the United States;

Whereas, Kurt Vonnegut, Jr. attended Cornell University,
studying chemistry and biology, until enlisting in the United
States Army in 1943 and serving in Europe until he was
captured by German troops during the Battle of the Bulge;

Whereas, After being captured, Kurt Vonnegut, Jr. was put to
work as a prisoner of war in Dresden, Germany, where he
survived the Allied firebombing that destroyed the city, killed
approximately 135,000 people, and became the basis of his
classic novel "Slaughterhouse-Five";

Whereas, After Kurt Vonnegut, Jr. returned from Europe, he
worked at the Chicago City News Bureau while pursuing
graduate studies in anthropology at the University of Chicago,
which finally awarded him his master of arts degree in 1971
after accepting his novel "Cat's Cradle" in lieu of a thesis;

Whereas, While working in public relations for General
Electric Company in Schenectady, New York, Kurt Vonnegut, Jr.
began a writing career that produced numerous short stories,
plays, screenplays, essays, and novels, including "Player Piano",
"The Sirens of Titan", "Bluebeard", "Hocus Pocus",
"Timequake", "Cat's Cradle", "Breakfast of Champions", and
"Slaughterhouse-Five"; and
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Whereas, Kurt Vonnegut, Jr. passed away April 11, 2007, at
the age of 84: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives urges
the Indiana Department of Transportation to name that part of
Interstate 65 north of Interstate 465 the "Kurt Vonnegut, Jr.
Memorial Highway".

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
commissioner of the Indiana department of transportation.

The resolution was read a first time and referred to the
Committee on Roads and Transportation.

House Concurrent Resolution 29

Representative Crawford introduced House Concurrent
Resolution 29:

A CONCURRENT RESOLUTION honoring Father Boniface
Hardin on his retirement as president of Martin University.

Whereas, Father Boniface Hardin began his education at
St. Meinrad High School in 1951 and later joined the St.
Meinrad Archabbey;

Whereas, Father Hardin founded Martin University in
Indianapolis in 1977 and served as its president until his
retirement on December 31, 2007;

Whereas, The mission of Martin University is to serve low
income, minority, and adult learners in a healing and
freedom-minded environment;

Whereas, During Father Hardin's tenure as president of
Martin University, over 1,200 degrees were conferred upon
Martin graduates;

Whereas, Father Hardin also was the co-founder of the
Indianapolis Sickle Cell Center, founder and director of the
Northwest Action Council, co-founder of the Negro-Jewish
Dialogue, and co-founder of the Human Relations Consortium;
and

Whereas, The self-sacrifice and dedication exhibited by
Father Hardin throughout his 30-year tenure as president of
Martin University have been an inspiration to the state of
Indiana and its citizens: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly thanks
Father Boniface Hardin for his work and dedication as president
of Martin University.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Father
Boniface Hardin.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Breaux.

The Speaker yielded the gavel to the Deputy Speaker Pro
Tempore, Representative E. Harris.

House Concurrent Resolution 30

Representative Crawford introduced House Concurrent
Resolution 30:

A CONCURRENT RESOLUTION memorializing
Congresswoman Julia Carson for her many years of outstanding
service to the citizens of Indiana and her community in central
Indiana.

Whereas, Congresswoman Julia Carson was born July 8,
1938, and passed away on December 15, 2007, at the age of 69;

Whereas, The daughter of Velma Porter, Congresswoman
Julia Carson was born in Louisville, Kentucky, and is survived
by children, grandchildren, and great-grandchildren;

Whereas, Congresswoman Julia Carson became the first
woman and the first African-American to represent Indiana in
the United States House of Representatives when she was elected
to that office in 1996, and she served in that office until her
death;

Whereas, Congresswoman Julia Carson was elected to the
office of Center Township Trustee in 1990 and served in that
office through 1996;

Whereas, Congresswoman Julia Carson was elected to the
Indiana State Senate in 1976 and served in that office through
1990, where she served on the Health and Human Services
Committee and Public Safety Subcommittee;

Whereas, Congresswoman Julia Carson was elected to the
Indiana House of Representatives in 1972 and served in that
office through 1976, where she served on the Human Services
and Election and Apportionment Committees;

Whereas, Prior to seeking elected office, Congresswoman
Julia Carson worked on behalf of Hoosiers in the office of
Congressman Andy Jacobs where she instituted a program of
performing the constituents’ casework where they live, thereby
creating a new standard for Congressional business that is
followed today;

Whereas, Throughout all of her public service,
Congresswoman Julia Carson worked tirelessly on behalf of
children, women, veterans, and the homeless by writing and
promoting legislation and implementing programs to provide
needed services to her constituents while saving tax dollars;

Whereas, Congresswoman Julia Carson successfully authored
a bill to award the Congressional Gold Medal to civil rights
pioneer Rosa Parks in 1999;

Whereas, Congresswoman Julia Carson as a member of the
United States House of Representatives effectively secured
federal funds for the city of Indianapolis to assist with
transportation, environmental issues, and neighborhood
preservation, including funds for the Central Waterfront Project,
the reparation of Veterans Memorial Plaza, and the Children’s
Museum;

Whereas, Congresswoman Julia Carson personally donated
a building to the Hoosier Veterans Assistance Program for the
development of the Carson House, a transitional housing for
formerly homeless veterans; and

Whereas, Through her public life and private actions,
Congresswoman Julia Carson inspired, touched, and served all
Indiana citizens by her words and deeds: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. The Indiana General Assembly honors the
invaluable lifetime services and achievements of Congresswoman
Julia Carson.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
family of Congresswoman Julia Carson.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Breaux.

House Concurrent Resolution 31

Representative Bischoff introduced House Concurrent
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Resolution 31:

A CONCURRENT RESOLUTION recognizing Charles
Thayer.

Whereas, Charles Thayer and his family have spent most of
their lives in Aurora, Indiana;

Whereas, A graduate of Aurora High School, Charles Thayer
served in the United States Army from 1952 to 1955 and spent
some time in Europe;

Whereas, Upon his discharge, Charles Thayer returned to
Aurora, where he began working for Seagrams, a job he retired
from after 32 years of dedicated service;

Whereas, Charles Thayer married his wife Sandy in 1955 and
together they had three children: Jim, Debra Ann, and Robert
Wayne;

Whereas, In 1967, Charles Thayer was elected to his first
term as a member of the Aurora City Council, a position he held
for 10 terms;

Whereas, During his forty years on the City Council, Charles
Thayer witnessed tremendous change; he lived through floods,
fires, major improvement projects, a $2.3 million renovation
project to the oldest active city building in Indiana, and changes
to the business district;

Whereas, Always actively involved with the youth of Aurora,
Charles Thayer started the first Fast Pitch Softball League in the
area in 1955 and has been instrumental in the development of
several other sports fields;

Whereas, Charles Thayer has played an active role in the
listing of the downtown area as a National Historic District and
in helping to place at least four properties on the National
Registry of Historic Places; and

Whereas, Charles Thayer has been a colleague, mentor, and
friend to many throughout his career; his dedication to family,
friends, and community makes Indiana a great place to live:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly thanks
Charles Thayer for his years of dedicated service to the citizens
of Aurora and the state of Indiana.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Charles
Thayer and his family.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Nugent.

House Concurrent Resolution 32

Representative Ruppel introduced House Concurrent
Resolution 32:

A CONCURRENT RESOLUTION honoring Bill Patrick.

Whereas, Bill Patrick has enjoyed a long and illustrious
basketball career;

Whereas, In recognition of his outstanding career, Bill
Patrick will be inducted into the Indiana Basketball Hall of
Fame;

Whereas, Currently in his 11th season as coach at
Tippecanoe Valley, Bill Patrick has a 39-year record of 644 wins
and 221 losses;

Whereas, A 1956 graduate of Sidney High School, now known
as Whitko High School, Bill Patrick spent 28 years coaching at
Whitko and led the Whitko Wildcats to the 1991 Final Four;

Whereas, During his career, Bill Patrick has recorded 15

conference championships, 15 sectional championships, 3
regional championships, 1 semi-state appearance, and an
undefeated season in 1979-1980;

Whereas, Bill Patrick, who has never experienced a losing
season in his career, credits the schools and the players he
coached for his success and his induction into the Indiana
Basketball Hall of Fame; and

Whereas, Great accomplishments deserve special recognition:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates Bill Patrick on his induction into the Indiana
Basketball Hall of Fame and wishes him continued success in all
his future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Bill
Patrick and his family.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Weatherwax and
Dillon.

House Concurrent Resolution 33

Representatives Ruppel, Friend, Tincher introduced House
Concurrent Resolution 33:

A CONCURRENT RESOLUTION memorializing Master
Trooper Detective David E. Rich.

Whereas, Master Trooper Detective David E. Rich was born
to be a member of the Indiana State Police;

Whereas, David E. Rich comes from a family with a long
tradition of service to the community and the state;

Whereas, Since his birth on April 8, 1966, David E. Rich had
dreamed of serving his state as a state police trooper;

Whereas, His father, Jack Rich, joined the Indiana State
Police in 1958, retiring in 1990 to serve as Sheriff of Miami
County for two terms;

Whereas, His brother, Bob, serves as the Area II Captain;

Whereas, On November 19, 1989, David E. Rich fulfilled a
lifelong goal and became a member of the Indiana State Police;

Whereas, Originally assigned to Lafayette, Master Trooper
Detective David E. Rich returned to the Peru post to be closer to
home;

Whereas, A devoted family man, Master Trooper Detective
David E. Rich married his wife, Connie, on March 28, 1998, and
together they had three beautiful children, Lauren, Connor, and
Carson;

Whereas, Master Trooper Detective David E. Rich was killed
in the line of duty on July 5, 2007;

Whereas, Master Trooper Detective David E. Rich was shot
and killed while investigating an apparent stranded vehicle on
U.S. Highway 24 near State Road 115, one mile west of Wabash;

Whereas, While on his way home dressed in plain clothes and
driving an unmarked car, Master Trooper Detective Rich
stopped to help what he thought was a motorist stranded along
the side of the road;

Whereas, Unaware that the man was driving an SUV that had
been reported stolen on the previous day, he approached the
vehicle and was shot by the driver;

Whereas, Master Trooper Detective David E. Rich served
with the state police for 18 years;

Whereas, Master Trooper Detective Rich was a devoted
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husband, loving father and son, and good friend to many; these
qualities endeared him to all who knew him;

Whereas, Master Trooper Detective David E. Rich will be
greatly missed by his family, his friends, his brothers in the state
police, and the citizens of the state of Indiana; and

Whereas, Master Trooper Detective David E. Rich is a hero
who came from a family of heroes who served their state
honorably and without fear: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly expresses its
deepest regrets to the family of Master Trooper Detective David
E. Rich and to thank them for his years of dedicated service to
the citizens of Indiana.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit copies of this resolution to his
wife, Connie, his parents, and his brother and sister.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Dillon and
Weatherwax.

House Concurrent Resolution 34

Representative Koch introduced House Concurrent
Resolution 34:

A CONCURRENT RESOLUTION urging the Department of
Administration to create a memorial to Senator William Ezra
Jenner in the State House.

Whereas, Senator William Ezra Jenner was born in Marengo,
Indiana, on July 21, 1908;

Whereas, Senator Jenner graduated from Indiana University
School of Law in 1930 and set up practice in Paoli;

Whereas, Senator Jenner was elected to the Indiana State
Senate in 1934 and served as Minority Leader, Majority Leader,
and President Pro Tempore during his eight years as a state
senator;

Whereas, Senator Jenner resigned his seat in 1942 to serve in
the military during World War II;

Whereas, In 1944, he returned to fill a vacancy in the United
States Senate caused by the death of Frederick Van Nuys;

Whereas, Senator Jenner served in the Senate from November
14, 1944, to January 3, 1945, but was not a candidate for re-
election to a full term;

Whereas, Senator Jenner was elected to serve in the United
States Senate in 1946 and was re-elected in 1952; 

Whereas, Senator Jenner did not seek re-election in 1958;

Whereas, In 1959, Senator Jenner returned to Indiana to
practice law in Bedford until his death in 1985; and

Whereas, Senator William Ezra Jenner fought bravely for his
country during World War II and served his constituency
faithfully and to the best of his ability for many years both in
Indiana and Washington, D.C.; it is fitting and proper that the
citizens of Indiana reserve for him a place of honor in the State
House: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly wishes to
honor Senator William Ezra Jenner by creating a memorial to
him in the State House.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the

commissioner of the Department of Administration.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Concurrent Resolution 35

Representative McClain introduced House Concurrent
Resolution 35:

A CONCURRENT RESOLUTION recommending that the
Indiana Department of Transportation designate a Memorial Mile
on State Road 17 in downtown Logansport honoring Trooper
Daniel Roy Barrett.

Whereas, Trooper Daniel Roy Barrett was born October 27,
1982, to proud parents Vincent and Sarah Barrett and grew up
in Logansport, Indiana with his brothers Matthew and Patrick
and sister Laura;

Whereas, Daniel Barrett was devoted to his family and loved
spending time with them, especially his Nana, Jane Hanna;

Whereas, An honors graduate from Logansport High School,
Daniel Barrett received the school’s Academic Achievement
Award for outstanding drafting and design, and in 2002, wrote
the book, Where is Tomorrow?;

Whereas, In addition to law enforcement, Daniel Barrett
enjoyed a variety of interests including fishing, hunting and
riding four-wheelers;

Whereas, Daniel Barrett served the state as a correctional
officer prior to joining the Indiana State Police;

Whereas, A graduate of the 67  Indiana State Police Recruitth

Academy on July 6, 2007, Trooper Daniel Barrett was assigned
to patrol primarily in Fulton County;

Whereas, Trooper Daniel Barrett, at the young age of 25, was
killed in a single vehicle crash along U.S. 31 while on duty
Sunday, January 27, 2008; 

Whereas, Trooper Daniel Roy Barrett served his state with
honor, was a friend to all who knew him, and will be greatly
missed and long remembered: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly expresses its
deepest regrets to the family of Trooper Daniel Roy Barrett,
thanks them for his dedicated service to the citizens of Indiana,
and urges the Indiana Department of Transportation to designate
a Memorial Mile on State Road 17 in downtown Logansport in
his honor.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
commissioner of the Indiana Department of Transportation and
to the Barrett family.

The resolution was read a first time and referred to the
Committee on Roads and Transportation.

House Concurrent Resolution 36

Representatives Leonard and Ruppel introduced House
Concurrent Resolution 36:

A CONCURRENT RESOLUTION honoring the Whitko High
School Art Department.

Whereas, The Whitko High School Art Department recently
competed in the 38  World School Children’s Art Exhibition inth

the Republic of China, Taipei;

Whereas, The purpose of this annual exhibition is not only to
demonstrate and recognize the value of artistic expression in
society but also to promote mutual understanding and friendship
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among today’s youth around the globe;

Whereas, Whitko High School was one of only 10 schools to
represent the United States at this event which featured
participants from 47 countries;

Whereas, This talented group of Hoosier artists was led by
their instructor Walter C. Malicki;

Whereas, The group included Yuri Bailey, Sarah Bays, Emily
Bidwell, Ann Blanton, Deb Brenneman, Betty Burdeau, Sam
Eberly, Kristyn Gerard, Ashley Haegert, Cady Mishler, Amanda
Schultz, Brittany Sherry, Michelle Smith, Chris Spears, Andrew
Sturgess, and Claire Truman;

Whereas, Betty Burdeau and Samantha Eberly were
individual medal recipients at this prestigious event;

Whereas, The art students of Whitko High School have a long
history of success having received 35 national and 115
international awards: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates the Whitko High School Art students for their
achievements and expresses great pride at their representation of
their school, state and country.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Whitko
High School and to Walter C. Malicki in care of Whitko High
School.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Dillon.

House Concurrent Resolution 37

Representative V. Smith introduced House Concurrent
Resolution 37:

A CONCURRENT RESOLUTION memorializing Dr. Lowell
Rose.

Whereas, Dr. Lowell Rose, a man of passion, eloquence, and
intelligence, rendered conscientious and dedicated service to the
field of education throughout his tenure as executive director of
Phi Delta Kappa (PDK) International from 1971 to 1995 and as
director of the PDK/Gallup Poll of the Public's Attitudes Toward
the Public Schools; he also wrote extensively about the meaning
of this national poll;

Whereas, Dr. Lowell Rose was a friend, teacher, role model,
and mentor to many educators in Indiana and throughout the
nation;

Whereas, Dr. Lowell Rose wrote extensively about how the No
Child Left Behind Act could be improved and, with the needed
improvements, could serve as a catalyst to improve learning for
all children;

Whereas, Dr. Lowell Rose conducted himself in exemplary
fashion, with fairness, integrity, and dignity, and was committed
to the democratic process, having strong views about many
issues but remaining scrupulously fair to ensure that all points
of view were considered and heard;

Whereas, Dr. Lowell Rose provided leadership to state
educators during his time as a teacher, administrator,
superintendent of Kokomo-Center Schools, executive director of
the Indiana School Boards Association (ISBA), and consultant
for the Indiana Urban Schools Association (IUSA);

Whereas, Dr. Lowell Rose demonstrated the courage of his
convictions and used his position and status as a consultant to
IUSA to draw attention to the many issues facing public
education in Indiana and throughout the country;

Whereas, As a consultant to IUSA, Dr. Lowell Rose always
supported those measures designed to improve the education of
the students of Indiana but was also a strong voice against
measures which could harm public education; and

Whereas, Dr. Lowell Rose made a difference for educators,
students, and all Hoosiers; he will be missed by his family and
many friends who will remember him and his contributions to
education for many years to come: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly expresses its
sincere appreciation for the valuable services to public education
given by Dr. Lowell Rose.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to his
wife, Mary, and the Board of Education of Kokomo-Center
Schools.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Rogers, Lubbers, and
Sipes.

House Concurrent Resolution 38

Representatives Welch and Pierce introduced House
Concurrent Resolution 38:

A CONCURRENT RESOLUTION honoring Jeff Rudkin.

Whereas, The Milken National Educator Award is the nation's
largest teacher recognition program;

Whereas, This award was developed by the Milken Family
Foundation to attract the highest quality kindergarten through
12th grade teachers to the teaching profession and to reward
and retain them;

Whereas, Forty-two states participate in the Milken National
Educator Awards;

Whereas, Milken educators are selected by an independent
blue ribbon committee appointed by the Department of
Education from each of the 42 participating states;

Whereas, This selection committee recommends the
candidates directly to the Milken Family Foundation; there is no
nomination or application procedure involved in this award;

Whereas, To be nominated by the selection committee, the
candidates must meet the following criteria: possess exceptional
educational talent as evidenced by outstanding instructional
practices in the classroom, school, and profession; make
outstanding educational accomplishments beyond the
classroom; have strong long-range potential for professional
and policy leadership; and have an engaging and inspiring
presence that motivates and impacts students, colleagues, and
the community;

Whereas, Jeff Rudkin fulfills all these requirements;

Whereas, Jeff Rudkin teaches seventh and eighth grade social
studies at Lora L. Batchelor Middle School in Bloomington;

Whereas, Jeff Rudkin is an innovative teacher whose leading
edge techniques have helped his students develop research skills
and generate an excitement for learning that will last throughout
their lives;

Whereas, Jeff Rudkin created and developed an elective video
and media production program known as B-TV (Batchelor
Television) that allows students to create documentaries, weekly
newscasts, public service announcements, and filmed
interpretations of classic literature, and his students have
received over 100 state, national, and international awards;

Whereas, Jeff Rudkin was one of nine teachers selected to be
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an Indiana University Armstrong Teacher Educator and was
selected to teach a session on student media projects at the 2007
National School Board Association Spring Conference;

Whereas, In addition to his duties at Lora L. Batchelor
Middle School, Jeff Rudkin is a member of the steering
committee for the Association for Educational Communications
and Technology International Student Media Festival and is on
the board of directors for the Community Access Television
Services Library Channel; and

Whereas, Outstanding teachers such as Jeff Rudkin form the
cornerstone of our educational system and should be recognized
for the contributions they make toward improving the lives of
countless generations of Hoosiers: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates Jeff Rudkin for winning the Milken National
Educator Award and thanks him for all his efforts on behalf of
the school children of the state of Indiana.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Jeff
Rudkin, Principal Paul White, and Superintendent James Harvey.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Simpson and
M. Young.

House Concurrent Resolution 39

Representatives Behning and Elrod introduced House
Concurrent Resolution 39:

A CONCURRENT RESOLUTION honoring Dexter
Suggs, Sr.

Whereas, The Milken National Educator Award is the nation's
largest teacher recognition program;

Whereas, This award was developed by the Milken Family
Foundation to attract the highest quality kindergarten through
12th grade teachers to the teaching profession and to reward
and retain them;

Whereas, Forty-two states participate in the Milken National
Educator Awards;

Whereas, Milken educators are selected by an independent
blue ribbon committee appointed by the Department of
Education from each of the 42 participating states;

Whereas, This selection committee recommends the
candidates directly to the Milken Family Foundation; there is no
nomination or application procedure involved in this award;

Whereas, To be nominated by the selection committee, the
candidates must meet the following criteria: possess exceptional
educational talent as evidenced by outstanding instructional
practices in the classroom, school, and profession; make
outstanding educational accomplishments beyond the
classroom; have strong long-range potential for professional
and policy leadership; and have an engaging and inspiring
presence that motivates and impacts students, colleagues, and
the community;

Whereas, Dexter Suggs, Sr. fulfills all these requirements;

Whereas, Dexter Suggs, Sr. serves as principal of Emma
Donnan Middle School #72 in Indianapolis;

Whereas, Using the motto "Preparing to Be the Best", Dexter
Suggs, Sr. has made academic and disciplinary improvements at
Emma Donnan Middle School #72 that will help students live up
to their potential and lead them on to bright and promising
futures;

Whereas, Dexter Suggs, Sr. has worked with community
leaders to develop programs for students and staff honoring and
encouraging academic excellence and good character;

Whereas, Recognizing that motivated and dedicated teachers
are the cornerstone of a working educational system, Dexter
Suggs, Sr. sends teachers a weekly electronic newsletter
highlighting effective instructional strategies and practices;

Whereas, During his tenure as principal of Margaret
McFarland Middle School #112, Dexter Suggs, Sr. helped
increase student achievement on the Indiana Statewide Teaching
of Educational Progress (ISTEP+) by 14 percent;

Whereas, In addition to his duties at Emma Donnan Middle
School #72, Dexter Suggs, Sr. has served on the National School
Leader Licensure Consortium and participated in Indiana's
Graduation Qualifying Exam Assessment Committee; and

Whereas, Outstanding teachers and administrators such as
Dexter Suggs, Sr. form the cornerstone of our educational
system and should be recognized for the contributions they make
toward improving the lives of countless generations of Hoosiers:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates Dexter Suggs, Sr. on being given the 2007 Milken
National Educator Award and thanks him for all his efforts on
behalf of the school children of the state of Indiana.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Dexter
Suggs, Sr. and Superintendent Dr. Eugene White.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Delph.

House Concurrent Resolution 40

Representatives Richardson and Stilwell introduced House
Concurrent Resolution 40:

A CONCURRENT RESOLUTION to officially proclaim the
school years 2008-09 and 2009-10 as "Indiana's Lincoln School
Years."

Whereas, Abraham Lincoln was elected 16  President of theth

United States;

Whereas, He grew up from a young boy to a young man in
Indiana from 1816 until 1830;

Whereas, As a young man in Indiana, he had an insatiable
appetite for knowledge, often seen carrying a book everywhere
he went, realizing it would be his education that would create
opportunities for his future life and unbeknown to him at the
time, prepare him for the challenges he would face as President
of the United States;

Whereas, That during his Presidency a Civil War was waged,
of which he prevailed, and the United States was preserved;

Whereas, That during his Presidency he signed into law one
of the most important public education measures, the Morrill
Act, July 2, 1862, which allowed higher education for all
citizens. This measure allowed the establishment of Purdue
University in West Lafayette, Indiana;

Whereas, That during his Presidency he realized the
significance of agriculture, and with the stroke of his pen on July
2, 1862, he created the United States Department of Agriculture
to serve the country’s and the State of Indiana’s agriculture
interests;

Whereas, That during his Presidency he signed the
Emancipation Proclamation on January 1, 1863; supported the
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13  Amendment to the Constitution which passed the Senate onth

April 8, 1864, and the House on January 31, 1865; and on April
11, 1865, became the first American President in history to
publicly announce that he favored voting rights for African
Americans: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the members of the Indiana General
Assembly, do hereby officially proclaim the school years 2008-
09 and 2009-10 as “Indiana’s Lincoln School Years.” We
encourage all schools to participate in the Indiana Abraham
Lincoln Bicentennial Commission and Indiana Department of
Education’s program to become an Indiana Abraham Lincoln
Bicentennial School, and we encourage all schools to have a
school-wide program on February 12, 2009, to celebrate
Abraham Lincoln’s 200  birthday.th

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
Indiana Abraham Lincoln Bicentennial Commission and to the
Indiana Superintendent of Public Instruction.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Kenley.

House Concurrent Resolution 41

Representatives Burton and Welch introduced House
Concurrent Resolution 41:

A CONCURRENT RESOLUTION recognizing the efforts of
the Main-1-Media company in designing the In God We Trust
license plate for the State of Indiana.

Whereas, Main-1-Media, a local design firm, served as an
outstanding partner to the State of Indiana on the project to
create the In God We Trust license plate;

Whereas, Rick Terry, Jarrett Horne and Jack Straub of Main-
1-Media generously donated their time to the state in developing
a number of creative and symbolic options for the license plate
design;

Whereas, Four final options were posted on the Internet for
the public’s consideration, and a tremendous outpouring of over
300,000 responses was received to select the winning design;

Whereas, The implementation of the In God We Trust plate
was a huge success with 1,615,087 plates requested by Hoosiers
in 2007, the plate’s first year of availability: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly expresses its
deep gratitude to Main-1-Media for its generosity and its
successful design of the In God We Trust license plate.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Main-
1-Media.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Steele and Miller.

House Concurrent Resolution 42

Representatives Knollman, Ruppel, and Micon introduced
House Concurrent Resolution 42:

A CONCURRENT RESOLUTION recognizing the FFA.

Whereas, The FFA is the student organization component of
Indiana’s total agricultural education program;

Whereas, As an intra curricular activity, FFA empowers
students to apply the knowledge and competencies gained from
classroom laboratory instruction and supervised agricultural
experiences;

Whereas, The Indiana FFA and agricultural education
provide a strong foundation for the youth of Indiana and the
future of the food, fiber, and natural resource systems for
Hoosiers statewide;

Whereas, The Indiana FFA nurtures the next generation of
Hoosier agriculturists who will be involved in the leadership of
every facet of our food and fiber system, including food safety,
research and development, environmental protection, sales and
marketing, food production, food processing, international
trade, and education;

Whereas, The Indiana FFA promotes premier leadership,
personal growth, and career success among its members and
assists students in discovering the power they possess through
the Youth Agriculture Exchange Brazil Experience, the State
Agri-Entrepreneurship Awards Program, conferences and
workshops, agriculture career development events, chapter
retreats, district officer program, leadership career development
events, Project: IMPACT, and the state FFA convention;

Whereas, The FFA motto, “Learning to do, doing to learn,
earning to live, living to serve” gives purpose to students who
take an active role in succeeding in agricultural education; and

Whereas, The Indiana FFA promotes citizenship,
volunteerism, patriotism, and cooperation among its 9,500
active Hoosier members from 185 chapters who join 463,423
national FFA members in the United States: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
acknowledges the important work done by the Indiana FFA in
furthering the development of our youth into exceptional citizens
of our state.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
Indiana FFA. 

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Jackman and
Nugent.

House Concurrent Resolution 43

Representative Crawford introduced House Concurrent
Resolution 43:

A CONCURRENT RESOLUTION honoring WTLC-FM
Radio Station.

Whereas, WTLC-FM became the first full time radio station
serving the Indianapolis Black Community in January 1968;

Whereas, WTLC-FM has set the standard for entertainment,
information and public service programming among the
Black/Urban formatted radio stations over the last forty years;

Whereas, WTLC-FM has been honored with numerous
awards for broadcasting and journalistic excellence, including
the Billboard Magazine and Black Radio Exclusive Magazine
Station of the Year Award;

Whereas, WTLC-FM is well known for years of community
and public service, including 1975 and 1976 “Because We
Care” Immunization Campaign, 1987's Baby Love for Healthy
Babies and 2006's Stop the Violence campaign, along with
numerous other efforts;

Whereas, WTLC-FM has raised millions of dollars throughout
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the years for its community philanthropies: such as Mozelle
Sanders Thanksgiving dinner, United Negro College Fund,
NAACP, Operation PUSH and Martin University;

Whereas, WTLC-FM continues its legacy of entertainment,
information and service to Indianapolis in its fortieth year of
broadcasting; and

Whereas, WTLC-FM is the oldest, continuously programmed
Black/Urban FM radio station in America: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly
congratulates and honors WTLC-FM on its forty years of
broadcasting in Indianapolis.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
WTLC-FM.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Breaux.

House Resolution 42

Representative Ripley introduced House Resolution 42:

A HOUSE RESOLUTION to honor the Bellmont High
School girls’ volleyball team for its state title victory.

Whereas, The Bellmont High School girls’ volleyball team is
comprised of a group of talented and hard-working young
women who display leadership on and off the court;

Whereas, Coach Craig Krull, himself an alumnus of Bellmont
High School, has led his team to numerous victories;

Whereas, The team had a championship year in 2007 with a
record 33 wins and only 5 losses; and

Whereas, The Bellmont High School girls’ volleyball team
defeated the #1 ranked Mishawaka Marian High School 3 to 0
to clinch the state title: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana General Assembly
congratulates Bellmont High School and the Bellmont High
School girls’ volleyball team on its state title victory.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Bellmont High School.

The resolution was read a first time and adopted by voice
vote.

The Deputy Speaker Pro Tempore yielded the gavel to the
Speaker Pro Tempore, Representative Dobis.

House Resolution 44

Representatives V. Smith and Elrod introduced House
Resolution 44:

A HOUSE RESOLUTION recognizing Shontrai DeVaughn
Irving.

Whereas, Shontrai DeVaughn Irving is no stranger to awards;
however, his most recent award holds a very special place in his
heart;

Whereas, Shontrai DeVaughn Irving was named Indiana
Foster Care and Adoption Association Foster Parent of the
Year;

Whereas, Shontrai DeVaughn Irving has cared for four foster
siblings, ages 3 through 9, since October 2006;

Whereas, Serving as a Lake County deputy prosecutor,
Shontrai DeVaughn Irving witnessed the horrors children can
suffer in abusive homes;

Whereas, Shontrai DeVaughn Irving prepared himself for his
duties as a foster parent by enrolling in foster parenting classes
at Villages Foster Care;

Whereas, In addition to his devotion to the foster parent
program, Shontrai DeVaughn Irving volunteers for the Boys and
Girls Club, works to provide food to the hungry, works with
Habitat for Humanity, and acts as chairperson of tennis for the
Inland Athletic Association; and

Whereas, Shontrai DeVaughn Irving offers needy children a
safe haven in which to grow and learn and gives them a chance
at a brighter future: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
extends its heartfelt congratulations to Shontrai DeVaughn Irving
as the recipient of the Indiana Foster Care and Adoption
Association Foster Parent of the Year Award and thanks him for
his dedication to and compassion for abused and abandoned
children.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Shontrai DeVaughn Irving.

The resolution was read a first time and adopted by voice
vote.

Representatives Bell and Borders were excused for the rest of
the day.

OTHER BUSINESS ON THE SPEAKER'S TABLE

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed, without amendments, Engrossed
House Bills 1046 and 1077 and the same are herewith returned
to the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed House Bill 1026 with
amendments and the same is herewith returned to the House for
concurrence.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolutions 29, 30,
31, 32, 33, 36, 37, 38, 39, 40, 41, 42, and 43 and the same are
herewith returned to the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 23, 55,
and 58 and the same are herewith transmitted to the House for
further action.

MARY C. MENDEL     
Principal Secretary of the Senate     
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MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 24, 50,
52, and 53 and the same are herewith transmitted to the House
for further action.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 41, 42,
51, and 57 and the same are herewith transmitted to the House
for further action.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 56 and
the same is herewith transmitted to the House for further action.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I hereby transmit Senate Enrolled Act 156 for
signature of the Speaker of the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

HOUSE MOTION

Mr. Speaker: I move that Representative Richardson be added
as cosponsor of Senate Concurrent Resolution 53.

TORR     

Motion prevailed.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 50

The Speaker handed down Senate Concurrent Resolution 50,
sponsored by Representative Koch:

A CONCURRENT RESOLUTION honoring World War II
Veteran James Lee Hutchinson of Bedford, Indiana.

Whereas, Between 1944 and 1945, James Lee Hutchinson
served with the "Mighty Eighth" Air Force—the most decorated
U.S. Army Air Corps Unit during WWII;

Whereas, James served as a radio operator and gunner on a
lead crew of the B-17 Flying Fortress during eighteen combat
missions with the 490  Bomb Group of the 8  Air Force inth th

England;

Whereas, James and his nine fellow crew members joined
hundreds of other bombers as they went on numerous missions
into the heart of Hitler's Germany. They flew at 25,000 feet, on
oxygen, in sub-zero temperatures for hours at a time facing anti-
aircraft flak and attacks by Luftwaffe fighters;

Whereas, Upon returning from the war at age 20, James
attended Indiana University where he majored in history and
journalism. He earned a BS in Education in 1949 and then a
Masters in Education in 1952. He later returned to school,
receiving his Ed.S. in School Administration in 1967;

Whereas, James enjoyed a 37 year career in education, where
he served as an elementary teacher, principal, and a Special
Projects Assistant to the Superintendent of Bedford-North
Lawrence Schools;

Whereas, James has recounted his WWII experiences in his
book "Through These Eyes", which is based on notes from his

combat diary and memories of his boyhood in the depression
years. The book covers topics ranging from basic training to the
Holocaust and the terrible costs of the war;

Whereas, A copy of this book has been placed in the Library
of Congress as part of Senator Richard Lugar's World War II
Veterans' History Project;

Whereas, James has been an active member in the Bedford
community serving as an ordained elder in the Presbyterian
Church, President of the Rotary Club, and a member of the
Masonic Lodge for 46 years; and

Whereas, James is presently preparing a second book, "WWII
Legacies of Freedom" which will include more boyhood
experiences and the stories of other Indiana Air Force veterans.
In addition, he is working with the Radio Television class at BNL
High School to interview WWII veterans so that their stories can
be recorded and made available to schools and public libraries
for future generations: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly honors
James Lee Hutchinson for his service to protect our country in
World War II.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this Resolution to Mr. James Hutchinson.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 24

The Speaker handed down Senate Concurrent Resolution 24,
sponsored by Representatives Porter and Noe:

A CONCURRENT RESOLUTION congratulating the
Sertoma Club of Broad Ripple on its 50th anniversary.

Whereas, SERTOMA, which is an acronym for "SERvice TO
MAnkind", is a service organization whose goal is to assist
people in need in local communities. The Sertoma Club of Broad
Ripple was chartered on March 20, 1958 with 31 members;

Whereas, At the outset, the members of the Broad Ripple
Sertoma Club selected the Marion County Association for
Retarded Children to benefit from its support. This organization,
now known as Noble of Indiana, provides a vast number of
services and opportunities for more than 2,000 adults and
children with developmental disabilities. Since it began
supporting Noble, the club has contributed over $1.5 million;

Whereas, In 1991, the club added the Cranial-Facial
Department of Riley Hospital for Children as its second major
sponsorship. Funds provided have been used to purchase
specialized equipment for use in performing facial surgeries on
children;

Whereas, Each year the club's members donate their own
money to the Sertoma Foundation's annual fund drive. During
this event, the Sertoma Club of Broad Ripple has consistently
contributed the most money out of all of the clubs in the entire
Sertoma organization;

Whereas, Over the past 50 years, the Sertoma Club of Broad
Ripple has provided over $2 million in support to Noble of
Indiana, Riley Hospital, and countless other organizations;

Whereas, The club's recent honors include the Development
of the Arc Award, Noble of Indiana's President's Award, and
Outstanding Civic Organization in Indiana; and

Whereas, With a membership of 115, the Broad Ripple
Sertoma Club has earned its reputation as one of the largest and
most successful clubs in Sertoma history by contributing both
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money and time to the needs of people in the Indianapolis
community year after year: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby
congratulates the Sertoma Club of Broad Ripple on its 50 th

anniversary.
SECTION 2. The Secretary of Senate is hereby directed to

transmit a copy of this resolution to the Sertoma Club of Broad
Ripple.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 53

The Speaker handed down Senate Concurrent Resolution 53,
sponsored by Representatives Torr and Richardson:

A CONCURRENT RESOLUTION recognizing St. Theodore
Guerin High School for being named a 2007 Catholic High
School Honor Roll award recipient.

Whereas, The Acton Institute implemented the Catholic High
School Honor Roll award program in 2004. The purpose of the
award is to recognize and encourage excellence in Catholic
secondary education by honoring schools that excel in academic
excellence, Catholic identity, and civic education;

Whereas, All of the approximately 1,300 Catholic High
Schools in the nation are eligible to apply for the Catholic High
School Honor Roll award. The Acton Institute recognizes the top
50 schools each year;

Whereas, St. Theodore Guerin High School was selected as
one of the 2007 recipients of the Catholic High School Honor
Roll award and was listed in the top 25 in the civic education
category;

Whereas, St. Theodore Guerin High School, which opened in
2004, was among eleven new schools to receive the Catholic
High School Honor Roll recognition in 2007. It is the first
Indianapolis-area Catholic high school to earn this distinction
and was one of only sixteen recipients nationwide that are open
enrollment schools; and 

Whereas, Since opening in 2004, St. Theodore Guerin High
School has shown a commitment to preparing students to be
leaders through academics and forming students in the Catholic
faith. We wish them continued success: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana State Senate congratulates St.
Theodore Guerin High School on receiving the 2007 Catholic
High School Honor Roll award.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this Resolution to President, Father Ted
Rothrock and Principal, Rick Wagner.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 52

The Speaker handed down Senate Concurrent Resolution 52,
sponsored by Representative Tyler:

A CONCURRENT RESOLUTION honoring Muncie Police
Department Sergeant Tony Calvert for his outstanding police
work which led to the apprehension and conviction of a sexual
predator who abducted a 15-year-old girl from Muncie.

Whereas, Sergeant Tony Calvert has been with the Muncie
Police Department since 1991 where he started out as a
patrolman;

Whereas, Sergeant Tony Calvert, an investigator at that time,
was assigned to a case of a 15-year-old girl who was abducted;

Whereas, Sergeant Tony Calvert worked around the clock and
worked relentlessly on the case, keeping in touch with the girl's
family, giving them as much information as possible;

Whereas, Sergeant Tony Calvert successfully pieced together
the abductor's identity and chain of events that led to his arrest
and conviction for kidnapping and sexual assault; and

Whereas, Sergeant Tony Calvert's determination and hard
work reunited the girl with her family within one week's time:
Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. The Indiana General Assembly honors Sergeant
Tony Calvert for his outstanding police work which led to the
apprehension of a sexual predator in just one week's time.

SECTION 2. That the Secretary of the Senate is directed to
transmit a copy of this resolution to Sergeant Tony Calvert and
Johnny and Sherry Reason.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

House Concurrent Resolution 28

Representatives Frizzell and M. Smith introduced House
Concurrent Resolution 28:

A CONCURRENT RESOLUTION to recognize the annual
“Victory Days” event.

Whereas, The State of Indiana is fortunate to host the annual
“Victory Days” living history museum and event which is
designed to honor, preserve, and perpetuate the memory and
sacrifices made by many Americans during World War II;

Whereas, The era of the 1940s is recreated at the Columbus
Municipal Airport, where guests can step back in time to
experience an authentic re-enactment of both military and
civilian life;

Whereas, The Columbus Municipal Airport is the perfect
home to this event, as its very airfields were opened in 1943 as
the Atterbury Air Force Base. The base served as a training field
for medium-sized bombers and gliders and throughout World
War II, was used as a landing field for military planes bringing
wounded soldiers to Wakeman Hospital Center at the Army’s
Camp Atterbury. The base continued to play an active role in the
Korean and Vietnam Wars before being deeded to the City of
Columbus;

Whereas, Education is the focus of the event, and specific
programs are offered for elementary, middle, and high school
students to learn about this historic period of time;

Whereas, In addition to engaging with the hundreds of
authentic re-enactors, guests can view a vast collection of
military and civilian aircraft, classic automobiles, equipment,
farm implements and even a steam locomotive powered train
which is available to transport guests between Indianapolis and
Columbus;

Whereas, Guests can enjoy event activities such as viewing a
parade recreating a 1943 War Bonds rally, participating as a
live audience member for a 1940s vintage radio program,
dancing to the sounds of big band during a USO Dance, or catch
a viewing of “Casablanca”;

Whereas, The Victory Days celebration will next be held
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October 3, 4, and 5 at the Columbus Municipal Airport with
Habitat for Humanity being designated at this year’s sole
beneficiary of proceeds collected;

Whereas, This event offers a unique window into our nation’s
“greatest generation” and is a coveted attraction for countless
Hoosiers and out-of-state guests: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly is proud to
recognize “Victory Days” and appreciates all the hard work that
goes into this annual educational and charitable event.

SECTION 2. That the Principal Clerk of the House of
Representatives submit a copy of this resolution to the “Victory
Days” organization and to the City of Columbus.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Walker and Waltz.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 133

Representative Klinker called down Engrossed Senate
Bill 133 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representative Buell was excused from voting, pursuant to
House Rule 46. Roll Call 186: yeas 87, nays 1. The bill was
declared passed. The question was, Shall the title of the bill
remain the title of the act? There being no objection, it was so
ordered. The Clerk was directed to inform the Senate of the
passage of the bill.

Engrossed Senate Bill 159

Representative Hoy called down Engrossed Senate Bill 159
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 187: yeas 92, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 190

Representative GiaQuinta called down Engrossed Senate
Bill 190 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
agriculture and animals.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 188: yeas 92, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 219

Representative Welch called down Engrossed Senate Bill 219
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 189: yeas 90, nays 3. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 233

Representative Welch called down Engrossed Senate Bill 233
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 190: yeas 80, nays 11. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 241

Representative Tincher called down Engrossed Senate
Bill 241 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 191: yeas 93, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

With consent of the members, the Speaker returned to bills on
second reading.

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 10

Representative L. Lawson called down Engrossed Senate
Bill 10 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 26

Pursuant to House Rule 143, the sponsor of Engrossed Senate
Bill 26, Representative L. Lawson, granted consent to the
cosponsor, Representative Knollman, to call the bill down for
second reading. Representative Knollman called down Engrossed
Senate Bill 26 for second reading. The bill was read a second
time by title. There being no amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 31

Representative Dembowski called down Engrossed Senate
Bill 31 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 31–1)

Mr. Speaker: I move that Engrossed Senate Bill 31 be
amended to read as follows:

Page 2, line 2, delete "map." and insert "map prepared under
subsection (c).".

Page 3, after line 30, begin a new paragraph and insert:
"(k) At the same time and in the same manner as the notice



February 18, 2008 House 501

is sent under subsection (d)(2), the department shall notify
the owner of property to be acquired for a right-of-way of
the following:

(1) With respect to damage that occurs to the property
as a result of the acquisition of the property for a
right-of-way, including entry onto the land for a
purpose set forth in IC 8-23-7-6:

(A) a description of the owner's right to
compensation for the damage from the department;
and
(B) the procedure that the owner must follow to
obtain the compensation.

(2) The name, mailing address, and telephone number
of an individual or office within the department to
which the owner may direct questions concerning the
rights and procedures described in subdivision (1).

SECTION 2. IC 8-23-7-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. The
department shall give written notice to the owners of property
described in section 4 of this chapter that the department intends
to acquire the real property or rights for highway purposes. The
notice may be served in person or sent by certified mail to the
owners of the property at the address shown on the tax records of
the county. Notice under this section must contain the
following information:

(1) With respect to damage that occurs to the owner's
property as a result of the acquisition of the property
for highway purposes, including entry upon, over, or
under the property as set forth in section 26 of this
chapter:

(A) a description of the property owner's right to
compensation for the damage from the department;
and
(B) the procedure that the owner must follow to
obtain the compensation.

(2) The name, mailing address, and telephone number
of an individual or office within the department to
which an owner may direct questions concerning the
rights and procedures described in subdivision (1).

SECTION 3. IC 8-23-7-26 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 26. An
authorized employee or representative of the department engaged
in a survey or investigation authorized by the commissioner or
the commissioner's designee, including a survey or
investigation for purposes of IC 8-23-5-9, may enter upon,
over, or under any land or property within Indiana to conduct the
survey or investigation by manual or mechanical means, which
include the following:

(1) Inspecting.
(2) Measuring.
(3) Leveling.
(4) Boring.
(5) Trenching.
(6) Sample-taking.
(7) Archeological digging.
(8) Investigating soil and foundation.
(9) Transporting equipment.
(10) Any other work necessary to carry out the survey or
investigation.

SECTION 4. IC 8-23-7-27 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27. (a) Before
an authorized employee or representative of the department
enters upon, over, or under any land or water under section 26 of
this chapter, the occupant of the land or water shall be notified in
writing by first class United States mail of the entry not later than
five (5) days before the date of entry. The employee or
representative of the department shall present written
identification or authorization to the occupant of the land or
water before entering the land or water.

(b) At the same time and in the same manner as the notice

required under subsection (a), the department shall notify
the occupant and the record owner of the land or property
of the following:

(1) With respect to damage that occurs to the land or
property as a result of the acquisition of the land or
property for highway purposes, including entry upon,
over, or under the land or property as set forth in
section 26 of this chapter:

(A) a description of the aggrieved party's right to
compensation for the damage from the department;
and
(B) the procedure that the aggrieved party must
follow to obtain the compensation.

(2) The name, mailing address, and telephone number
of an individual or office within the department to
which an aggrieved party may direct questions
concerning the rights and procedures described in
subdivision (1).

SECTION 5. IC 8-23-7-28 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 28. If during an
entry under section 26 of this chapter damage occurs to the land
or water as a result of the entry or work performed during the
entry, the department shall compensate the aggrieved party. If the
aggrieved party is not satisfied with the compensation determined
by the department, the amount of damages shall be assessed by
the county agricultural extension educator of the county in which
the land or water is located and two (2) disinterested residents of
the county, one (1) appointed by the aggrieved party and one (1)
appointed by the department. A written report of the assessment
of damages shall be mailed to the aggrieved party and the
department by first class United States mail. If either the
department or the aggrieved party is not satisfied with the
assessment of damages, either or both may file a petition, not
later than fifteen (15) days after receiving the report, in the
circuit or superior court of the county in which the land or water
is located. The department shall pay any compensation
awarded to an aggrieved party under this section:

(1) not more than thirty (30) days after the date on
which the parties agree to the amount of the
compensation; or
(2) as ordered by the circuit or superior court.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 31 as printed February 15, 2008.)

WALORSKI     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 46

Representative Dvorak called down Engrossed Senate Bill 46
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 62

Representative Dembowski called down Engrossed Senate
Bill 62 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 62–1)

Mr. Speaker: I move that Engrossed Senate Bill 62 be
amended to read as follows:

Page 2, line 19, reset in roman "a daily or weekly newspaper
of general circulation.".

Page 2, line 19, delete "two daily or".
Page 2, delete lines 20 through 22.
Page 2, line 23, delete "newspaper alone is sufficient.".
Page 2, line 25, after "one" insert "(1)".
(Reference is to ESB 62 as printed February 15, 2008.)

FOLEY     

The Speaker ordered a division of the House and appointed
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Representatives Stilwell and Bosma to count the yeas and nays.
Yeas 43, nays 44. Motion failed.

HOUSE MOTION
(Amendment 62–2)

Mr. Speaker: I move that Engrossed Senate Bill 62 be
amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 24-9-4.5 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 4.5. Residential Real Estate Closings
Sec. 1. This chapter applies to a home loan closing that

takes place after June 30, 2008.
Sec. 2. As used in this chapter, "closing documents" refers

to the documents that a settlement service provider is
required to provide to a borrower at or before the closing of
a home loan, in accordance with the requirements of the
federal Real Estate Settlement Procedures Act (12 U.S.C.
2601 et seq.), as amended.

Sec. 3. (a) As used in this chapter, "settlement service
provider" means a person that provides services in
connection with the closing of a real estate transaction,
including the provision of title examinations or title
insurance.

(b) The term includes a closing agent (as defined in
IC 6-1.1-12-43(a)(2)).

Sec. 4. A creditor shall provide a prospective borrower
with a notice that states that the prospective borrower has a
right to receive, at least forty-eight (48) hours before the
closing of a home loan, the closing documents with respect to
the home loan. The creditor shall provide the notice required
by this section at the same time that the creditor provides the
good faith estimates required under the federal Real Estate
Settlement Procedures Act (12 U.S.C. 2601 et seq.), as
amended.

Sec. 5. (a) Subject to subsection (b), not later than
forty-eight (48) hours before the closing of a home loan, a
settlement service provider shall make available to the
borrower the closing documents with respect to the home
loan. The settlement service provider shall make the closing
documents available to the borrower:

(1) at the office of the creditor or the settlement service
provider;
(2) through the United States mail;
(3) by facsimile; or
(4) through any other commercially reasonable means.

(b) A borrower may waive the right to receive the closing
documents with respect to a home loan by providing a
written notice of waiver to the settlement service provider at
or before the time of closing.

(c) If the terms of the home loan set forth in the closing
documents made available to the borrower under subsection
(a) differ from the terms of the home loan presented to the
borrower at the time of the closing, the borrower is entitled
to delay or reschedule the closing without penalty and
without forfeiting the right to enter into the loan or, in the
case of a purchase money home loan, into the purchase
contract. For purposes of this subsection, "terms", with
respect to a home loan, includes any of the
following:

(1) The total loan amount.
(2) The loan's rate, including the trigger rate.
(3) Points and fees.
(4) Payment amounts and schedules.
(5) The term or duration of the loan.
(6) Prepayment penalties, if any.
(7) Acceleration provisions.
(8) Servicing of the loan.

(9) Other provisions concerning the rights and
responsibilities of the parties to the home loan.

Sec. 6. (a) A settlement service provider is subject to a civil
penalty of twenty-five dollars ($25) for each instance in
which the settlement service provider fails to:

(1) provide a prospective borrower with the notice
required by section 4 of this chapter; or
(2) make closing documents available to a borrower as
required by section 5 of this chapter, unless the
borrower has waived the borrower's right to receive
the closing documents under section 5(b) of this
chapter.

(b) A penalty described in subsection (a):
(1) may be enforced by the state agency that has
administrative jurisdiction over the settlement service
provider in the same manner that the agency enforces
the payment of fees or other penalties payable to the
agency; and
(2) shall be paid into the property tax replacement
fund.

(c) A settlement service provider is not liable for any other
damages claimed by a customer because of the closing agent's
failure to comply with this chapter.".

Page 2, line 19, after "two" insert "(2)".
Page 2, line 21, delete "property".
Page 2, line 22, delete "then".
Page 2, line 23, delete "will be" and insert "is".
Page 2, line 24, delete "no" and insert "not".
Page 2, line 25, after "one" insert "(1)".
Renumber all SECTIONS consecutively.
(Reference is to ESB 62 as printed February 15, 2008.)

MURPHY     

Upon request of Representatives Murphy and Dembowski, the
Speaker ordered the roll of the House to be called.
Representative Espich was excused from voting, pursuant to
House Rule 46. Roll Call 192: yeas 73, nays 15. Motion
prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 91

Representative Avery called down Engrossed Senate Bill 91
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 123

Representative Battles called down Engrossed Senate Bill 123
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 123–1)

Mr. Speaker: I move that Engrossed Senate Bill 123 be
amended to read as follows:

Page 1, between lines 14 and 15, begin a new paragraph and
insert:

"SECTION 2. IC 15-3-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. The following
definitions apply throughout this chapter:

(1) "Fertilizer material" means any substance containing
nitrogen, phosphate, potash, or any recognized plant
nutrient that is used for its plant nutrient content and that is
designed to have value in promoting plant growth. The
term includes unmanipulated animal and vegetable
manures.
(2) "Mixed fertilizer" means any combination or mixture of
fertilizer materials designed for use or claimed to have
value in promoting plant growth.
(3) "Commercial fertilizer" includes mixed fertilizer or
fertilizer materials, except nonprocessed manure, marl,
lime, wood ashes, and plaster.
(4) "Brand" means a term, design, or trademark used in



February 18, 2008 House 503

connection with one (1) or several grades of fertilizer.
(5) "Grade" means the minimum percentage of total

2 5nitrogen, available phosphate (P O ), and soluble potash

2(K O) stated in the order given in this definition.
(6) "Official sample" means any sample of commercial
fertilizer taken by the state chemist or the state chemist's
agent.
(7) "Ton" means a net weight of two thousand (2,000)
pounds avoirdupois.
(8) "Percent" or "percentage" means the percentage by
weight.
(9) "Person" includes an individual, partnership,
association, firm, limited liability company, and
corporation.
(10) "Distributor" means a person who offers for sale, sells,
barters, or otherwise supplies commercial fertilizers.
(11) "Sell" or "sale" includes exchange.
(12) "Specialty fertilizer" means a fertilizer distributed for
nonfarm use.
(13) "Bulk fertilizer" means a fertilizer distributed in
nonpackaged form.
(14) "Registrant" means a person who registers fertilizer
under this chapter.
(15) "Storage" means storage of bulk fertilizer by a person
who manufactures or distributes bulk fertilizer or stores
bulk fertilizer for personal use.
(16) "Board" means the Indiana fertilizer advisory board.
(17) "Blender" means a person who is or system engaged
in the business of blending fertilizer materials.
(18) "Blending" means the physical mixing or combining
of: two (2) or more fertilizer materials, including the
mixing, through the simultaneous application of two (2) or
more fertilizer materials,

(A) one (1) or more fertilizer materials and one (1) or
more filler materials;
(B) two (2) or more fertilizer materials; or
(C) two (2) or more fertilizer materials and filler
materials;

including mixing through the simultaneous or
sequential application of any of the combinations
referred to in clause (A), (B), or (C) to produce a uniform
mixture.
(19) "Custom blend" means a fertilizer blended according
to specifications provided to a blender in a soil test nutrient
recommendation or to meet specific requests of a
consumer requirements (who is the end user) before
blending.
(20) "Use" means the process of placing placement or
usage of commercial fertilizer to promote plant growth. on
a targeted growing area.
(21) "Ammonium nitrate" means the ammonium salt of
nitric acid, which must contain not less than
thirty-three percent (33%) nitrogen, fifty percent
(50%) of which is in the ammonium form and fifty
percent (50%) of which is in the nitrate form.

SECTION 3. IC 15-3-3-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) Before
distribution in Indiana, each brand and grade of commercial
fertilizer shall be registered in the name of the person whose
name appears on the label. The application for registration shall
be submitted to the state chemist on a form furnished by the state
chemist and shall be accompanied by a fee of twenty dollars
($20) for each grade of each brand. Fertilizers sold in packages
of twelve (12) pounds or less shall be registered for a fee of fifty
dollars ($50) for each grade of each brand. Upon approval by the
state chemist, a copy of the registration shall be furnished to the
applicant. All registrations expire on June 30 each year.

(b) In addition to the appropriate filing fee set forth in
subsection (a), a late filing fee equal to one hundred percent

(100%) of the appropriate filing fee shall be assessed:
(1) for an application to renew the registration of a
commercial fertilizer under this section that is received
after July 31; or
(2) on a product that must be registered under this section
before distribution in Indiana but is found to be in
distribution before registration.

(c) The application shall include the following information:
(1) The name and address of the registrant.
(2) The brand and grade.
(3) The guaranteed analysis showing the minimum
percentage of plant food claimed in the following order and
form:

Total Nitrogen (N) percent

2 5Available Phosphate (P O ) percent

2Soluble Potash (K O) percent
When applied to mixed fertilizers, grade shall be given in whole
numbers only. However, the state chemist may permit fractional
numbers to be used for specialty fertilizers or when additional
plant food elements or other additives are added. Unacidulated
mineral phosphatic materials and basic slag shall be guaranteed
as to both total and available phosphate and the degree of
fineness. In the case of bone, tankage, and other natural organic
phosphate materials, only the total phosphate need be guaranteed.
Additional plant food elements or other additives, determinable
by chemical methods, may be guaranteed only by permission of
the state chemist who shall grant such permission only if the state
chemist determines that the granting of such permission would
not constitute a misrepresentation and is correct with the advice
of the dean of agriculture of Purdue University or the dean's
designee. When any such additional plant foods are claimed, they
the plant foods shall be included in the guarantee in the form of
the element and shall be subject to inspection and analysis in
accordance with the methods that may be prescribed by the state
chemist.

(d) A distributor is not required to register a brand of
commercial fertilizer that is registered under this chapter by
another person if the label used by the distributor does not differ
in any respect from that used by the registrant.

(e) A distributor who acts as a blender is not required under
subsection (a) to register a custom blend that the distributor
produces if the fertilizer materials blended together to produce
the custom blend are registered under subsection (a). However,
a distributor who acts as a blender shall provide the state chemist
with the following information about each custom blend that the
distributor produces:

(1) The name and address of the distributor.
(2) The brand and grade of the custom blend.
(3) The guaranteed analysis of the custom blend showing
the minimum percentage of plant food claimed in the
following order and form:

(A) The percent of total nitrogen (N).

2 5(B) The percent of available phosphate (P O ).

2(C) The percent of soluble potash (K O).
SECTION 4. IC 15-3-3-15.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]: Sec. 15.5. (a) If a person violates
this chapter or a rule adopted under this chapter, the state
chemist may:

(1) warn or issue a citation to the person; or
(2) deny, suspend, revoke, or amend the person's
registration under this chapter.

(b) A person who knowingly or intentionally violates this
chapter commits a Class A misdemeanor.

SECTION 5. IC 15-3-3-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) The
Indiana fertilizer advisory board is established to study the
regulation of fertilizer and to advise the state chemist on the
administration of this chapter.
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(b) The board consists of the following members:
(1) Two (2) representatives of the retail fertilizer industry.
(2) One (1) representative of fertilizer manufacturing,
distributing, or manufacturing and distributing.
(3) Two (2) representatives of producers of agricultural
crops.
(4) One (1) representative of the lawn care industry.
(5) One (1) representative of the Purdue School of
Agriculture.
(6) One (1) representative of a public conservation
organization.
(7) One (1) representative of the livestock industry.
(7) (8) The president of the Indiana Plant Food and
Agricultural Chemicals Association, who shall serve as a
nonvoting member.
(8) (9) One (1) representative of the department of
environmental management, who shall serve as a nonvoting
member.
(9) (10) The fertilizer administrator for the office of the
state chemist, who shall serve as a nonvoting member.
(10) (11) The engineer specialist for the office of the state
chemist, who shall serve as a nonvoting member.
(12) One (1) representative of the department of
agriculture, who shall serve as a nonvoting member.

(c) The voting members of the board shall be appointed by the
state chemist for terms of four (4) years.

(d) Voting members of the board may be appointed for
successive terms at the discretion of the state chemist.

(e) The state chemist may remove a voting member of the
board for cause before the expiration of the member's term.

(f) Vacancies created by the death, resignation, or removal for
cause of a member of the board must be filled in the manner
prescribed for appointment to that board position. Vacancies
must be filled within thirty (30) days of the death, resignation, or
removal for cause.

(g) The board shall elect one (1) of its voting members
chairperson to serve for a term of two (2) years, unless the
chairperson's appointment expires before the expiration of the
term, in which case the term is for the duration of the
chairperson's appointment.

(h) The board may meet at times specified by the chairperson
or by a majority of the board, but shall not meet less than
annually.

(i) Five (5) voting members of the board constitutes a quorum.
Official actions require a majority of the voting members. The
chairperson may actively participate in all decisions of the board.

(j) Each member of the board who is not a state employee is
entitled to receive both of the following:

(1) The minimum salary per diem provided by
IC 4-10-11-2.1(b).
(2) Reimbursement for travel expenses and other expenses
actually incurred in connection with the member's duties,
as provided in the state travel policies and procedures
established by the Indiana department of administration and
approved by the budget agency.

Each member of the board who is a state employee is entitled to
reimbursement for travel expenses as provided under IC 4-13-1-4
and other expenses actually incurred in connection with the
member's duties, as provided in the state travel policies and
procedures established by the Indiana department of
administration and approved by the budget agency.

(k) The board shall invite nonvoting members to serve at the
pleasure of the board.

SECTION 6. IC 15-3-3.5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. As used in
this chapter, unless otherwise provided:

(1) The term "active ingredient" means:
(A) in the case of a pesticide other than a plant
regulator, defoliant, or desiccant, an ingredient that will:

(i) prevent;
(ii) destroy;
(iii) repel; or
(iv) mitigate;

insects, nematodes, fungi, rodents, weeds, or other pests;
(B) in the case of a plant regulator, an ingredient that,
through physiological action, will accelerate or retard
the rate of growth or rate of maturation or otherwise
alter the behavior of:

(i) ornamental or crop plants; or
(ii) the produce of ornamental or crop plants;

(C) in the case of a defoliant, an ingredient that will
cause the leaves or foliage to drop from a plant; and
(D) in the case of a desiccant, an ingredient that will
artificially accelerate the drying of plant tissue; and
(E) in the case of a nitrogen stabilizer, an ingredient
that will prevent or hinder the process of
nitrification, denitrification, ammonia volatilization,
or urease production through an action affecting soil
bacteria.

(2) The term "adulterated" means a pesticide that has its
strength or purity fall below the professed standard or
quality as expressed on labeling or under which it is sold,
or if any substance has been substituted wholly or in part
for the pesticide product or if any valuable constituent of
the pesticide product has been wholly or in part abstracted.
(3) The term "antidote" means the most practical
immediate treatment in case of poisoning and includes first
aid treatment.
(4) The term "board" means the Indiana pesticide review
board created by this chapter to collect, analyze, and
interpret information on matters relating to the use of
pesticides.
(5) The term "defoliant" means any substance or mixture of
substances intended to cause leaves or foliage to drop from
a plant with or without causing abscission.
(6) The term "desiccant" means any substance or mixture
of substances intended for artificially accelerating the
drying of plant tissues.
(7) The term "device" means any instrument or contrivance
intended for trapping, destroying, repelling, or mitigating
insects or rodents or destroying, repelling, or mitigating
fungi, weeds, nematodes, or other pests as may be
designated by the board. The term does not include:

(A) equipment used for the application of pesticides
when sold separately from the pesticides;
(B) firearms; or
(C) simple mechanical devices, such as barriers, traps,
or adhesives, or other simple contrivances that are not
subject to this chapter as determined by the pesticide
review board.

(8) The term "distribute" means to offer for sale, sell,
exchange, barter or otherwise supply or offer to supply
pesticide products.
(9) The term "fungi" means all non-chlorophyll-bearing
thallophytes (all non-chlorophyll-bearing plants of a lower
order than mosses and liverworts), including rusts, smuts,
mildews, molds, yeasts, bacteria, and viruses, except those
on or in living man or other animals.
(10) The term "fungicide" means any substance or mixture
of substances intended for preventing, destroying,
repelling, or mitigating any fungi.
(11) The term "herbicide" means any substance or mixture
of substances intended for preventing, destroying,
repelling, or mitigating any weed.
(12) The term "highly volatile herbicide" means those
herbicides that the board has determined to be capable of
emitting vapors that may cause serious injury to desired
plants by reason of movement of the vapors from the area
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of application of the herbicide to areas inhabited by the
desired plants.
(13) The term "inert ingredient" means an ingredient that
is not an active ingredient.
(14) The term "ingredient statement" means either: either
of the following:

(A) A statement of the name and percentage of each
active ingredient, together with the total percentage of
the inert ingredients, in the pesticide. or
(B) A statement of the name of each active ingredient in
decreasing order of abundance and the total percentage
of active ingredients, together with the name of each and
total percentage of the inert ingredients, if any, in the
pesticide. except clause (A) shall apply if the
preparation is highly toxic to man, determined under
section 10 of this chapter; and

in addition to clause (A) and clause (B), if a pesticide
contains arsenic in any form, a statement of the percentages
of total and water soluble arsenic, each calculated as
elemental arsenic.
(15) The term "insect" means any small invertebrate
animals generally having the body more or less obviously
segmented, for the most part belonging to the class Insecta,
comprising six (6) legged, usually winged forms, including
beetles, bugs, bees, flies, and other allied classes of
arthropods whose members are wingless and usually have
more than six (6) legs, including spiders, mites, ticks,
centipedes, and wood lice.
(16) The term "insecticide" means any substance or
mixture of substances intended for preventing, destroying,
repelling, or mitigating any insects that may be present in
any environment.
(17) The term "label" means the written, printed, or graphic
matter on, or attached to, a pesticide product or the
immediate container of the pesticide product, and any
outside container or wrapper of the retail package of the
pesticide product.
(18) The term "labeling" means all labels and other written,
printed, or graphic matter:

(A) upon the pesticide product or any of its containers or
wrappers;
(B) accompanying the pesticide product at any time; or
(C) to which reference is made on the label or in
literature accompanying the pesticide product, except
when accurate, nonmisleading reference is made to
current official publications of:

(i) the United States Departments Department of
Agriculture; or
(ii) the United States Department of Interior;
(iii) the United States Public Department of Health
Service, and Human Services;
(iv) the United States Environmental Protection
Agency;
(v) state experiment stations;
(vi) state agricultural colleges; or
(vii) other similar federal institutions or official
agencies of this state or other states authorized by law
to conduct research in the field of pesticides.

(19) The term "misbranded" means:
(A) any pesticide product if its labeling bears any
statement, design, or graphic representation relative to
the pesticide product or to its ingredients that is false or
misleading;
(B) any pesticide product:

(i) if it is an imitation of or is offered for sale under
the name of another pesticide product;
(ii) if its labeling bears any reference to registration
under this chapter;
(iii) if the labeling accompanying it does not contain

instructions for use that are necessary and, if
complied with, adequate for the protection of the
public;
(iv) if the label does not contain a warning or caution
statement that may be necessary and, if complied
with, adequate to prevent injury to living man and
other vertebrate animals;
(v) if the label does not bear an ingredient statement
on that part of the immediate container and on any
outside container or wrapper through which the
ingredient statement on the immediate container
cannot be clearly read, of the retail package that is
presented or displayed under customary conditions of
purchase. However, a pesticide product is not
misbranded under this definition if the size or form of
the immediate container, or the outside container or
wrapper of the retail package, makes it impracticable
to place the ingredient statement on the part that is
presented or displayed under customary conditions of
purchase and the ingredient statement appears
prominently on another part of the immediate
container, or outside container or wrapping, or
labeling, as permitted by the state chemist;
(vi) if any word, statement, or other information
required under this chapter or the Federal Insecticide,
Fungicide, and Rodenticide Act (7 U.S.C. 135 et
seq.) to appear on the labeling is not prominently
placed on the labeling with conspicuousness (as
compared with other words, statements, designs, or
graphic matter in the labeling) and in terms as to
render it likely to be read and understood by the
average individual under customary conditions of
purchase and use;
(vii) if in the case of an insecticide, nematocide,
fungicide, or herbicide, when used as directed or in
accordance with commonly recognized practice, it
shall be injurious to living man or other vertebrate
animals or vegetation, except weeds, to which it is
applied, or to the person applying the pesticide;
(viii) in the case of a plant regulator, defoliant, or
desiccant when used as directed it shall be injurious
to living man or other vertebrate animals, or
vegetation to which it is applied, or to the person
applying the pesticide. However, physical or
physiological effects on plants or parts of plants shall
not be deemed to be injurious, when this is the
purpose for which the plant regulator, defoliant, or
desiccant was applied, in accordance with the label
claims and recommendations; or
(ix) if the immediate container does not clearly
display the United States Environmental Protection
Agency establishment number indicating the specific
location where the pesticide product was produced.

(20) The term "nematocide" means any substance or
mixture of substances intended for preventing, destroying,
repelling, or mitigating nematodes.
(21) The term "nematode" means the invertebrate animals
of the phylum nemathelminthes and class Nematoda, that
is, unsegmented round worms with elongated, fusiform, or
saclike bodies covered with cuticle, and inhabiting soil,
water, plants, or plant parts also called nemas or eelworms.
(22) The term "person" means any individual, partnership,
association, fiduciary, corporation, or organized group of
persons whether incorporated or not.
(23) The term "pesticide" means:

(A) any substance or mixture of substances intended for
preventing, destroying, repelling, or mitigating a pest;
and
(B) any substance or mixture of substances intended for
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use as a plant regulator, defoliant, or desiccant.
(24) The term "pesticides for use by prescription only"
means any pesticide that the board has found to be more
hazardous by one (1) criterion or another than a restricted
use pesticide so that any specific use and application shall
be determined and prescribed by a qualified pest
management specialist approved by the state chemist.
(25) The term "plant regulator" means any substance or
mixture of substances, intended through physiological
action, for accelerating or retarding the rate of growth or
rate of maturation, or for otherwise altering the behavior of
ornamental or crop plants or the produce of ornamental or
crop plants, but shall not include substances to the extent
that they are intended as plant nutrients, trace elements,
nutritional chemicals, plant inoculants, and soil
amendments.
(26) The term "registrant" means the person registering any
pesticide product under this chapter.
(27) The term "restricted use pesticide" means any
pesticide classified as a restricted use pesticide by the
administrator of the United States Environmental
Protection Agency or a pesticide that the board has
determined to be unduly hazardous to persons, animals,
plants, wildlife, waters, or lands, other than the pests it is
intended to prevent, destroy, control, or mitigate.
(28) The term "rodenticide" means any substance or
mixture of substances intended for preventing, destroying,
repelling, or mitigating rodents or any other vertebrate
animal that the board shall declare to be a pest.
(29) The term "weed" means any plant that grows where
the plant is not wanted.
(30) The term "aquatic ecologist" means a scientist with a
degree in, or extensive training in, or experience in at least
one (1) of the following:

(A) Aquatic ecology.
(B) Limnology.
(C) Invertebrate zoology.
(D) Invertebrate ecology.
(E) Ichthyology.
(F) Aquatic botany.
(G) Algology.
(H) Primary production ecology.

(31) The term "terrestrial ecologist" means a scientist with
a degree in, or extensive training in, or experience in at
least one (1) of the following:

(A) Animal ecology.
(B) Plant ecology.
(C) Vertebrate natural history.
(D) Herpetology.
(E) Ornithology.
(F) Mammalogy.
(G) Field zoology.

(32) The term "bulk pesticides" means any pesticide or
mixture of pesticides that is transported or held in an
immediate reusable container in undivided quantities
greater than one hundred (100) pounds net dry weight or
fifty-five (55) U.S. gallons liquid measure. The term does
not include pesticides that are in the custody of the ultimate
user and have been prepared for application by the ultimate
user to use in dilution formula strength.
(33) "Final printed labeling" means the printed label and
other labeling that will appear on or accompany a pesticide
product.
(34) "Front panel" means the part of a label that is visible
to a purchaser under normal conditions of sales displays.
(35) "Immediate container" means that part of a container
that is in direct contact with a pesticide product.
(36) "Pest" has the meaning set forth in IC 15-3-3.6-2(22).
(37) "Pesticide formulation" means a pesticide product

comprised of all active ingredients and inert ingredients.
(38) "Pesticide product" means a pesticide or device
offered for distribution or use, including any labeling.
(39) "Produce" means to manufacture, prepare, compound,
process, or change the container of a pesticide product or
an active ingredient. The term does not include the dilution
by individuals of formulated pesticides for the individual's
use done according to the directions on a label.
(40) "Wildlife" has the meaning set forth in
IC 15-3-3.6-2(29).

SECTION 7. IC 15-3-3.5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. It is unlawful
for any Except as provided in section 4 of this chapter, a
person to may not produce, distribute, display, sell, or offer for
sale within this state Indiana or deliver for transportation or
transport in intrastate commerce or between points within this
state Indiana through any point outside this state Indiana any of
the following:

(1) Any pesticide product that has not been registered
under section 5 of this chapter.
(2) Any pesticide product if any of the claims made for it
or any of the directions for its use differ in substance from
the representations made in connection with its registration.
(3) A pesticide product if the composition of the product
differs from the composition as represented in connection
with its registration. However, at the discretion of the state
chemist, a change in the labeling or formula of a pesticide
may be made within a registration period without requiring
reregistration of the product.
(4) Any pesticide (except a bulk pesticide or a pesticide in
a container specifically designed and constructed to
accommodate the return and refill of greater than fifty-five
(55) gallons liquid or one hundred (100) pounds of dry
material) the container unless it is in the registrant's or the
manufacturer's unbroken immediate container, and there is
affixed to that container, and to any outside container or
wrapper of the retail package through which the required
information on the immediate container cannot be clearly
read, a label bearing:

(A) the name and address of the manufacturer,
registrant, or person for whom manufactured;
(B) the name, brand, or trademark under which the
pesticide product is sold; and
(C) the net weight or measure of the content, subject,
however, to reasonable variations as the state chemist
may permit.

(5) The pesticides commonly known as standard lead
arsenate, basic lead arsenate, calcium arsenate, magnesium
arsenate, zinc arsenate, zinc arsenite, sodium fluoride,
sodium fluosilicate, and barium fluosilicate unless they
have been distinctly colored or discolored as provided by
rules adopted under this chapter, or any other white powder
pesticide that the state chemist, after investigation of and
after public hearing on the necessity for action for the
protection of the public health and the feasibility of
coloration or discoloration, shall, by rule, require to be
distinctly colored or discolored unless it has been so
colored or discolored. The state chemist may exempt any
pesticide to the extent that it is intended for a particular use
or uses from the coloring or discoloring required or
authorized by this section if the state chemist determines
that coloring or discoloring is not necessary for the
protection of the public health.
(6) (5) Any pesticide product that is adulterated or
misbranded.
(7) (6) Any pesticide in containers violating rules adopted
under section 10(3) of this chapter. Pesticides found in
containers that are unsafe due to damage may be seized and
impounded.
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(8) (7) A highly volatile herbicide, (as defined in section
2(12) of this chapter) except on written permission by the
state chemist.
(9) (8) Any bulk pesticide unless it is accompanied in all
transfers of custody or ownership by or held in storage
vessels to which is affixed a label bearing the information
specified in subdivision (4).

SECTION 8. IC 15-3-3.5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The state
chemist shall require the submission of the complete formula of
any pesticide product, including the confidential:

(1) statement of formula;
(2) analytical methods for the analysis of the pesticide
formulation and the analysis of residues of the pesticide
product in environmental media; and
(3) analytical standards of the pesticide product.

In the case of a federally registered product, this requirement
may be waived.

(b) The state chemist shall register a pesticide product if:
(1) the state chemist determines that the composition of the
pesticide product is such as to warrant warrants the
proposed claims for it; and if the pesticide product;
(2) the pesticide product, and its labeling, and other
material required to be submitted comply with the
requirements of section 5 of this chapter; the state chemist
shall register the pesticide product. and
(3) the state chemist determines that the person
submitting the application for registration has complied
with the requirements of this chapter.

(c) The state chemist shall notify the applicant that the
pesticide product, labeling, or other material required to be
submitted fails to comply with the law  if it does not appear to
the state chemist determines:

(1) that the pesticide product is such as to warrant the
proposed claims for it the pesticide product; or if
(2) the pesticide product, and its labeling, and other
material required to be submitted;

do not comply with this chapter.
(d) If the state chemist notifies an applicant under

subsection (c), the state chemist shall notify give the applicant
of the manner in which the pesticide product, labeling, or other
material required to be submitted fail to comply with the law so
as to afford the applicant an opportunity to make the necessary
corrections. If upon receipt of notice, the applicant does not
make the corrections, the state chemist may refuse to register the
pesticide product.

(d) (e) The state chemist, in accordance with the procedures
specified in this section, may deny, suspend, or cancel the
registration of a pesticide whenever the state chemist determines
that:

(1) the pesticide product; or its
(2) the pesticide product's labeling; or
(3) the person submitting the application for
registration of the pesticide product;

does not comply with this chapter.
(e) Whenever (f) If:

(1) an application for registration is refused; or
(2) the state chemist proposes to deny, suspend, or cancel
a registration;

notice of such the action shall and information concerning the
person's right to obtain a review under section 7.5 of this
chapter must be given to the applicant or registrant. who shall
have fifteen (15) days from the date of such notice to request a
hearing on the proposed action in accordance with IC 4-21.5.

SECTION 9. IC 15-3-3.5-7.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 7.5. (a) A person who is:

(1) regulated under this chapter; and
(2) aggrieved by any decision of the state chemist;

may obtain a review by the board if the person files a written
petition with the board not later than thirty (30) days after
the state chemist's decision.

(b) The board shall provide a copy of a petition filed under
subsection (a) to the state chemist not later than seven (7)
days after receiving the petition.

(c) Not more than fifteen (15) days after receiving a
petition under subsection (b), the state chemist shall certify
and file with the board a transcript of any record related to
the petition, including a transcript of any evidence received.

(d) Whenever a hearing is held under this section, the
board may designate one (1) or more persons as the board's
agent or representative to conduct the hearing. The agent or
representative shall conduct the hearing in the manner
provided by IC 4-21.5-3.

(e) After hearing the appeal, the board shall affirm, set
aside, or modify the action of the state chemist. However, the
state chemist's finding of facts that are supported by the
substantial evidence is considered conclusive.

(f) A person aggrieved by any action of the board may
obtain judicial review under IC 4-21.5-5.

SECTION 10. IC 15-3-3.5-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) There is
created The Indiana pesticide review board consisting is
established. The board consists of the following members:

(1) One (1) representative of the state department of health.
(2) One (1) representative of the state toxicologist.
(3) One (1) representative of the state veterinarian.
(4) (2) One (1) representative of the department of natural
resources.
(5) (3) One (1) representative of the department of
environmental management.
(6) (4) One (1) representative of the Purdue University
office of agricultural research programs.
(7) (5) One (1) representative of the Purdue University
cooperative extension service.
(8) (6) Two (2) ecologists with earned doctorate degrees:

(A) one (1) a terrestrial ecologist; and
(B) one (1) an aquatic ecologist.

No more than one (1) ecologist may be from a state
supported university or college and no Not more than one
(1) ecologist may be a plant ecologist.
(9) (7) One (1) public representative.
(10) (8) One (1) representative of the pesticide industry.
(11) (9) Two (2) representatives of producers of
agricultural crops or products on which pesticides are
applied or that may be affected by the application of
pesticides:

(A) one (1) of whom represents producers of agronomic
crops; and
(B) one (1) of whom represents producers of
nonagronomic crops.

(12) (10) One (1) public representative from conservation
organizations.
(13) (11) Three (3) qualified scientists, one (1) each in the
fields of entomology, plant pathology, and weed science.
One (1) scientist must be the representative of either the
Purdue University office of agricultural research programs
or the Purdue University cooperative extension service.
(14) (12) Three (3) certified and licensed commercial
applicators of pesticides who must represent three (3)
different certificate or license categories established under
IC 15-3-3.6-5.
(15) (13) The state chemist, who is an ex officio member
and shall serve as a nonvoting member.
(16) (14) The pesticide administrator for the office of the
state chemist, who shall serve as a nonvoting member.
(17) (15) The pesticide training coordinator, who shall
serve as a nonvoting member.
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(b) The voting members shall be appointed by the governor
for terms of four (4) years and, subject to subsection (d),
continue until the member's successor is approved and
qualified. Appointments shall be made so that no more than five
(5) terms expire annually.

(c) Voting members may be appointed for successive terms at
the discretion of the governor.

(d) The governor may remove a voting member of the board
prior to the expiration of the member's term for cause.

SECTION 11. IC 15-3-3.5-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. Ten (10) (a)
Nine (9) members of the board shall constitute a quorum. and

(b) Official actions will be are subject to approval by a simple
majority of board members present at a called meeting.

(c) The chairman chairperson shall actively participate in all
decisions of the board.

SECTION 12. IC 15-3-3.5-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. State
officials and staff members of state offices as well as Purdue
University office of agricultural research programs and
cooperative extension service staff members appointed to the
board shall serve without compensation but shall be entitled to
receive per diem payments at rates and under conditions incident
to these positions. The following individuals appointed to the
board shall serve without compensation but are entitled to
receive per diem payments at rates and under conditions
incident to these positions:

(1) State officials.
(2) Staff members of state offices.
(3) Staff members of the Purdue University office of
agricultural research programs.
(4) Cooperative extension service staff members.

Other members are entitled to reimbursement for traveling and
other expenses as provided in the state Purdue University travel
policies and procedures, established by the Indiana Purdue
University department of administration transportation and
approved by the budget agency. Purdue University vice
president of business services.

SECTION 13. IC 15-3-3.5-18, AS AMENDED BY
P.L.40-2006, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. The state
chemist individually or through the state chemist's agent may do
the following:

(1) Enter any public or private premises, including any
vehicle of transport during regular business hours: in order

(A) to:
(i) have access to; and to
(ii) obtain samples of;

pesticide products; and
(B) to:

(i) examine; and
(ii) copy;

records relating to their the production, use,
transportation, and sale of pesticide products, subject
to this chapter and the rules adopted under this chapter.

(2) Enter at all a reasonable times time in or upon any:
(A) private; or
(B) public property;

for the purpose of inspection and investigating conditions
possibly resulting from the use or misuse of a pesticide
product.

SECTION 14. IC 15-3-3.5-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. (a) The
examination of pesticide products shall be made under the
direction of the state chemist for the purpose of determining
whether the pesticide products comply with the requirements of
this chapter.

(b) If it appears after an examination that a pesticide product
fails to comply with this chapter, and the state chemist

contemplates instituting proceedings against any person, the state
chemist shall cause give appropriate notice to be given to the
person. Any

(c) A person notified under subsection (b) shall be given an
opportunity to present the person's views, either orally or in
writing, with regard to the contemplated proceedings, and, to the
state chemist.

(d) If in the opinion of the state chemist it shall appear that
determines that a person violated this chapter, has been
violated by the person, then subject to subsection (e), the state
chemist shall may refer the facts to the prosecuting attorney for
the county in which the violation occurred with a copy of the
results of the analysis or the examination of the pesticide product.
Nothing in

(e) This chapter may not be construed as requiring the state
chemist to report for prosecution or for the institution of other
proceedings minor violations of this chapter whenever the state
chemist believes that the public interests will be best served by
other action.

SECTION 15. IC 15-3-3.5-25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 25. (a) Except
as provided in subsection (c), (f), whenever if the state chemist:

(1) finds any pesticide product: is found by the state
chemist

(A) upon any premises; or
(B) in any means of conveyance;

where it is held for purposes of, or during or after,
distribution, or sale, or use; and
(2) there is reason to believe determines that the pesticide
product:

(A) is in violation of this chapter; or that the pesticide
product
(B) has been or is intended to be:

(i) distributed; or
(ii) sold; or
(iii) used;

in violation of this chapter;
the state chemist may issue a written or printed stop sale, use, or
removal order to the owner or custodian of the pesticide product,
and after receipt of the order, the owner or custodian may not
sell, use, or remove the pesticide product described in the order
except in accordance with the provisions of the order or until the
pesticide product is released in writing by the state chemist or by
order of a proper court. an order under subsection (b).

(b) The state chemist may issue a written or printed:
(1) stop sale;
(2) use; or
(3) removal;

order to the owner or custodian of a pesticide product.
(c) Except as provided in subsection (d), after receiving an

order under subsection (b), the owner or custodian of a
pesticide product may not:

(1) sell;
(2) use; or
(3) remove;

the pesticide product described in the order.
(d) The owner or custodian of a pesticide product who

receives an order under subsection (b) may:
(1) sell;
(2) use; or
(3) remove;

the pesticide product only in accordance with the provisions
of the order or until the pesticide product is released in
writing by the state chemist or by order of a court.

(b) (e) When a stop sale order is issued under subsection (a),
(b), the state chemist shall immediately issue a notification to the
dealer or registrant of the pesticide product that states the
following:

(1) A stop sale order has been issued on the pesticide
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product.
(2) A reference to the specific language of the law or
regulation rule that is believed to have been violated.

(c) (f) Labels of pesticide devices may be submitted to the
state chemist for approval before the sale of the pesticide device.

SECTION 16. IC 15-3-3.5-35 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 35. (Delegation
of Duties) All authority The state chemist may delegate to an
employee or agent any function that is vested in the state
chemist by virtue of the provisions of this chapter. may with like
force and effect be executed by his authorized agent or agents.

SECTION 17. IC 15-3-3.6-2, AS AMENDED BY
P.L.40-2006, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. As used in
this chapter:

(1) "Agricultural commodity" means any plant, or part of
a plant, and animals or animal products produced primarily
for sale, consumption, propagation, or other use by man or
animals.
(2) "Animal" means all vertebrate and invertebrate species,
including man and other mammals, birds, fish, and
shellfish.
(3) "Beneficial insects" means insects that, during some
part of their life cycles, are effective pollinators of plants,
are parasites or predators of pests, or are otherwise useful
to man.
(4) "Board" means the Indiana pesticide review board
established by IC 15-3-3.5.
(5) "Certified applicator" means any individual who is
certified under this chapter as qualified to use or supervise
the use of pesticides and has been issued a certificate as
evidence of the individual's qualifications.
(6) "Private applicator" means a certified applicator who
uses or supervises the use of pesticides for purposes of
producing any agricultural commodity on property owned,
rented, or managed by the employer or the applicator, if
applied without compensation on the property of another
person.
(7) "Commercial applicator" means a certified applicator,
whether or not a private applicator with respect to some
uses, who uses or supervises the use of pesticides for any
purpose or on any property other than as provided by
subdivision (6).
(8) "Defoliant" means any substance or mixture of
substances intended for causing the leaves or foliage to
drop from a plant, with or without causing abscission.
(9) "Desiccant" means any substance or mixture of
substances intended for artificially accelerating the drying
of plant tissue.
(10) "Device" means any instrument or contrivance, other
than a firearm, that is intended for trapping, destroying,
repelling, or mitigating any pest or any other form of plant
or animal life other than man, bacteria, virus, or other
microorganism on or in living man or other living animals.
This term does not include equipment used for the
application of pesticides when sold separately from the
pesticides.
(11) "Distribute" means to offer for sale, sell, exchange,
barter, or otherwise supply or offer to supply a pesticide.
(12) "Environment" includes water, air, land, and all plants
and man and other animals living in water, air, or on land
and the interrelationships that exist among these.
(13) "Equipment" means any type of ground, water, or
aerial apparatus or contrivance using motorized,
mechanical, or pressurized power, used to apply any
pesticide.
(14) "Fungus" means any nonchlorophyll-bearing plant of
a lower order than mosses and liverworts, including rust,
smut, mildew, mold, yeast, and bacteria, except those on or

in living man or other animals, and those on or in processed
food, beverages, or pharmaceuticals.
(15) "Insect" means any small invertebrate animals
generally having the body more or less obviously
segmented, for the most part belonging to the class insecta,
comprising six (6) legged, usually winged forms, including
beetles, bugs, bees, flies, and other allied classes of
arthropods whose members are wingless and usually have
more than six (6) legs, including spiders, mites, ticks,
centipedes, and wood lice.
(16) "Licensed pesticide business" means any licensed
person that owns, operates, or manages a business that is
engaged in or professes to be engaged in:

(A) using any pesticide, including restricted use
pesticides; or
(B) making diagnostic inspections or reports to
determine infestations of wood destroying pests.

(17) "Licensed applicator for hire" means any licensed
certified commercial applicator who is employed by a
licensed pesticide business to use or to supervise the use of
any pesticide on the property of another and who has
assumed direct responsibility for the use or supervision of
the use of pesticides by the business.
(18) "Licensed public applicator" means a licensed
certified commercial applicator who uses or supervises the
use of a restricted use pesticide as an employee of a state
agency, municipal corporation, or other governmental
agency. The term includes a commercial applicator using
a pesticide in a potentially hazardous situation or site as
determined by the board.
(19) "Nematode" means invertebrate animals of the phylum
nemathelminthes and class nematoda. These are
unsegmented round worms with elongated, fusiform, or
sac-like bodies covered with cuticle, and inhabiting soil,
water, plants, or plant parts. Nematodes may also be called
nemas or eelworms.
(20) "Permit" means a written certificate issued by the state
chemist or the state chemist's authorized agent to a private
applicator, authorizing the purchase, possession, or use of
restricted use pesticides.
(21) "Person" means any individual, partnership,
association, fiduciary, corporation, or any organized group
of persons whether incorporated or not.
(22) "Pest" means:

(A) any insect, rodent, nematode, fungus, or weed; or
(B) any other form of terrestrial or aquatic plant or
animal life or virus, bacteria, or other microorganism
(except viruses, bacteria, or other microorganisms on or
in living man or other living animals) that is declared to
be a pest by the administrator of the United States
Environmental Protection Agency or by the board.

(23) "Pesticide" means:
(A) any substance or mixture of substances intended for
preventing, destroying, repelling, or mitigating any pest;
or
(B) any substance or mixture of substances intended for
use as a plant regulator, defoliant, or desiccant.

(24) "Plant regulator" means any substance or mixture of
substances intended, through physiological action, for
accelerating or retarding the rate of growth or rate of
maturation or for otherwise altering the behavior of plants
or the produce of plants. The term does not include
substances to the extent that they are intended as plant
nutrients, trace elements, nutritional chemicals, plant
inoculants, or soil amendments.
(25) "Property" means all land and water areas, including
airspace, and all plants, animals, structures, buildings,
contrivances, vehicles, and machinery, appurtenant to or
situated on land and water areas, fixed or mobile, including
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any used for transportation.
(26) "Restricted use pesticide" means:

(A) any pesticide classified as restricted by the
Administrator of the United States Environmental
Protection Agency; or
(B) a pesticide that the board has determined to be
unduly hazardous to persons, animals, plants, wildlife,
waters, or lands other than the pests the pesticide is
intended to prevent, destroy, control, or mitigate.

(27) "Unreasonable adverse effects on the environment"
means an unreasonable risk to man or the environment,
taking into account the economic, social, and
environmental costs and benefits of the use of any
pesticide.
(28) "Weed" means any plant which grows where it is not
wanted.
(29) "Wildlife" means all living things that are not human,
domesticated, or pests. This term includes mammals, birds,
reptiles, and aquatic life.
(30) "Certificate of financial responsibility" means a
notarized statement from an officer of a bank or other
financial institution attesting to the fact that a licensee
under this chapter has adequate financial resources equal to
the amount of liability insurance or bonding required by
rule under section 13 of this chapter to protect persons who
may suffer legal damages as a result of the applicator's
pesticide operations or the pest inspector's inspections.
(31) "Registered pesticide dealer" means any person who
distributes any restricted use pesticide.
(32) "Licensed applicator not for hire" means a licensed
certified commercial applicator who is employed by a
private employer to use or supervise the use of a restricted
use pesticide only on the property of the employer. The
term includes a commercial applicator using a pesticide in
a potentially hazardous situation or site as determined by
the board.
(33) "Pesticide consultant" means a person engaged in the
retail sale of pesticides who:

(A) offers or supplies technical advice to;
(B) aids; or
(C) makes recommendations to;

another person concerning the use of a pesticide as part of
business.
(34) "Pesticide formulation" means a pesticide product
comprised of all active ingredients and inert ingredients.
(35) "Pesticide product" means a pesticide or device
offered for distribution or use, including any labeling.
(36) "Registered technician" means a person who:

(A) is not licensed under this chapter;
(B) has registered with the state chemist; and
(C) is authorized to engage in pesticide use and related
activities under the direct supervision of a licensed and
certified applicator.

(37) "Use" means an act of handling, releasing, or exposing
individuals or the environment to a pesticide. The term
includes the following:

(A) Application or supervision of an application of a
pesticide, including mixing or loading the pesticide.
(B) Storage of pesticides and pesticide containers by the
intended applicator of the pesticides.
(C) Transportation of pesticides and pesticide containers
by the intended applicator of the pesticides.
(D) Disposal of pesticides and pesticide containers by
the intended applicator of the pesticides.

(38) "Licensed pest inspector" means an individual
licensed under this chapter to make diagnostic inspections
or reports to determine infestations of wood destroying
pests on the property of another person and meets the
requirements under section 13 of this chapter.

SECTION 18. IC 15-3-3.6-6, AS AMENDED BY
P.L.40-2006, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) Subject to
section 10 of this chapter, a person may not engage in or
profess to engage in the business of:

(1) using a pesticide; or
(2) making diagnostic inspections or reports to determine
infestations of wood destroying pests;

on the property of another for hire at any time without a pesticide
business license issued by the state chemist. The state chemist
shall require an annual license fee of forty-five dollars ($45) for
each pesticide business license that is issued.

(b) A pesticide business license must be obtained for each
business location from which pesticide use or application is
conducted.

(c) The application for a license shall be made must be on a
form provided by the state chemist. Each application shall must
contain information necessary for the administration of this
chapter.

(d) The state chemist may not issue a pesticide business
license until the applicant or a pesticide applicator in the
applicant's hire who uses or supervises the use of a pesticide on
the property of another is certified by passing an examination to
demonstrate to the state chemist the applicant's or applicator's
knowledge of the:

(1) use of pesticides under the category for which the
applicant or applicator has applied; and the applicant's or
applicator's knowledge of the
(2) nature and effect of pesticides the applicant or
applicator may apply under the categories.

At least one (1) licensed applicator for hire must be associated
with each location from which pesticides are used for hire.

(e) The state chemist may renew any pesticide business
license.

(f) Subject to subsections (a), (b), (c), and (d) and section
14 of this chapter, if:

(1) the state chemist finds the applicant qualified to engage
in the business of using pesticides or making diagnostic
inspections or reports to determine infestations of wood
destroying pests on the property of another;
(2) the applicant files evidence of financial responsibility
required under section 13 of this chapter; and
(3) the applicant applying for a license involving aerial
application of pesticides has met all of the requirements of:

(A) the Federal Aviation Administration;
(B) the Indiana department of transportation; and
(C) any other applicable federal or state statutes or
regulations to operate the equipment described in the
application;

the state chemist shall may issue a pesticide business license
limited to the categories for which the applicant or a pesticide
applicator in the applicant's hire is qualified. The license shall
expire expires January 1 of the year following issue unless it has
been invalidated, revoked, or suspended earlier by the state
chemist. Any A surety bond or certificate of liability insurance in
force or certificate of financial responsibility required under
section 13 of this chapter must be maintained and in effect on a
continuing basis.

(g) The state chemist may limit a license or the operation of a
business to the use of certain pesticides, or to certain areas, or to
certain types of equipment if the applicant is only so qualified.

(h) If a license is not issued as applied for, the state chemist
shall inform the applicant in writing of the reasons the license
was not issued.

SECTION 19. IC 15-3-3.6-8.1, AS AMENDED BY
P.L.40-2006, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8.1. (a) A person
applying for a license described under section 7, 7.1, or 8 of this
chapter must:
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(1) submit an application to the state chemist on a form
provided by the state chemist;
(2) pass the appropriate examination provided under
section 5 of this chapter;
(3) except for a person applying for a licensed public
applicator's license, submit a fee of forty-five dollars ($45)
to the state chemist; and
(4) if the person will engage in the aerial application of
pesticides, submit proof to the state chemist that the person
has satisfied aerial application requirements under
applicable state and federal laws.

(b) Subject to section 14 of this chapter, if a person meets
the requirements under subsection (a), the state chemist shall
may issue the appropriate license to the person.

(c) If the state chemist does not issue a license to a person that
who applied for a license described under subsection (a), the
state chemist shall inform the person in writing of the reason the
license was not issued.

(d) A person that who has been issued a license under
subsection (b):

(1) shall notify the state chemist in writing within ten (10)
days after a change in or termination of the person's
employment as a licensed applicator for hire, a licensed
applicator not for hire, or a licensed public applicator; and
(2) may apply to the state chemist to transfer or amend the
person's license by submitting an updated application form
described under subsection (a)(1).

(e) A license issued under subsection (b):
(1) expires January 1 of each year; and
(2) subject to section 14 of this chapter, may be renewed
by the person holding the license if the person:

(A) submits a renewal application on a form provided by
the state chemist; and
(B) except for a person renewing a licensed public
applicator's license, pays a forty-five dollar ($45)
renewal fee;

before January 1.
SECTION 20. IC 15-3-3.6-13, AS AMENDED BY

P.L.40-2006, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) The state
chemist may not issue a pesticide business license or a pest
inspector license until the applicant for the license has furnished
a surety bond, a certificate of liability insurance in force, or a
certificate of financial responsibility to protect persons who may
suffer legal damages as a result of the pesticide operations or pest
inspections of the applicant. If the surety bond, liability
insurance, or financial responsibility is not maintained at all
times during the licensing period, the pesticide business license,
pest inspector license, and any associated commercial applicator
licenses and technical registrations are invalid. The applicant
may not engage in or profess to be engaged in the business of
using pesticides or pest inspection until the financial
responsibility is brought into in compliance and the applicant's
license is reinstated by the state chemist.

(b) Nothing in This chapter relieves does not relieve any
person from liability for any damage to the person or property of
another caused by the use of pesticides even though the use
conforms to the rules adopted under this chapter.

SECTION 21. IC 15-3-3.6-14, AS AMENDED BY
P.L.40-2006, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. Subject to
section 14.5 of this chapter, the state chemist under IC 4-21.5-3-6
may warn, cite, or impose a civil penalty on a person for a
violation under this chapter. The state chemist may also deny,
suspend, revoke, or modify any provision of any license, permit,
registration, or certification issued under this chapter if the state
chemist finds that the applicant or the holder of a license, permit,
registration, or certification has committed any of the following
acts, each of which is a violation of this chapter:

(1) Made false or fraudulent claims either verbally or
through any media misrepresenting the effect of pesticides
or methods to be utilized. used.
(2) Recommended, used, or supervised the use of any
registered pesticide in a manner inconsistent with its
labeling approved by the United States Environmental
Protection Agency or Indiana state registration for that
pesticide, or in violation of the United States
Environmental Protection Agency or Indiana state
restrictions on the use of that pesticide.
(3) Used known ineffective or improper pesticides or
known ineffective amounts of pesticides.
(4) Operated faulty or unsafe equipment.
(5) Operated in a careless or negligent manner.
(6) Neglected or, after notice, refused to comply with this
chapter, the rules adopted under this chapter, or of any
lawful order of the state chemist or the board.
(7) Refused or neglected to:

(A) keep and maintain the records required by this
chapter; or to
(B) make reports and supply information when required
or requested by the state chemist in the course of an
investigation or inspection.

(8) Made false or fraudulent records, invoices, or reports.
(9) Engaged in or professed to be engaged in the business
of:

(A) using a pesticide; or
(B) making a diagnostic inspection to determine
infestations of a wood destroying pest;

for hire on the property of another without having a
pesticide business license.
(10) Used a restricted use pesticide without having an
applicator who is licensed or permitted under this chapter
in direct supervision.
(11) Used fraud or misrepresentation in making an
application for, or renewal of, a license, permit,
registration, or certification.
(12) Refused or neglected to comply with any limitations
or restrictions on or in a duly issued license, permit,
registration, or certification.
(13) Aided or abetted a person to evade the provisions of
this chapter, conspired with a person to evade the
provisions of this chapter, or allowed a license, permit,
registration, or certification to be used by another person.
(14) Made false or misleading statements during or after an
inspection concerning any infestation or infection of pests.
(15) Impersonated any federal, state, county, or city
inspector, investigator, or official.
(16) Knowingly purchased or used a pesticide that was not
registered under IC 15-3-3.5.
(17) Failed to continuously maintain financial
responsibility required under section 13 of this chapter or
to provide proof of financial responsibility to the state
chemist when requested.
(18) Intentionally altered a duly issued license, permit,
registration, or certification.
(19) Recklessly, knowingly, or intentionally impeded or
prevented the state chemist or the state chemist's agent
from performing a duty of the state chemist.

SECTION 22. IC 15-3-3.6-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) A person
who recklessly, knowingly, or intentionally:

(1) violates this chapter; or
(2) impedes hinders, or prevents the state chemist or the
state chemist's authorized agent in performance from
performing a duty of the state chemist's duty chemist;

commits a Class C misdemeanor.
(b) A person who recklessly, knowingly, or intentionally:

(1) violates section 14(9) of this chapter after the state
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chemist has issued written notification to that person
regarding a previous violation of section 14(9) of this
chapter; or
(2) physically assaults the state chemist or the state
chemist's agent while performing a duty of the state
chemist;

commits a Class A misdemeanor.
(c) The state chemist may bring an action to enjoin the

violation or threatened violation of this chapter or any a rule
made under this chapter. A court may not allow the recovery of
damages for an administrative action taken under this
subsection if the court finds that there was probable cause for the
action.

SECTION 23. IC 15-3-3.6-18, AS AMENDED BY
P.L.40-2006, SECTION 16, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) The state
chemist may enter upon any public or private property at
reasonable times, in order to do the following:

(1) Observe the use and application of a pesticide.
(2) Inspect any equipment subject to this chapter.
(3) Inspect and sample property actually or reported to be
exposed to pesticides.
(4) Inspect storage or disposal areas.
(5) Inspect or investigate complaints of injury to humans or
property.
(6) Sample pesticides being used or to be used.
(7) Inspect and obtain copies of pesticide sale, distribution,
purchase, use, storage, and disposal records.

(b) If the state chemist is denied access to any property for the
purposes set forth in this chapter, The state chemist may, upon
showing a need, apply to any court of competent with
jurisdiction for a search warrant authorizing access to the
property. for said purposes. The court may, upon such after
receiving the application and after finding a need, issue the
search warrant for the purposes requested.

(c) Each A prosecuting attorney to whom any a violation of
this chapter is reported may institute and prosecute the violation
in a court of competent with jurisdiction of that county without
delay. The state chemist may apply for and the court grant a
temporary or permanent injunction restraining any person from
violating or continuing to violate this chapter or any rule adopted
under this chapter notwithstanding the existence of other
remedies at law. The injunction may be issued without bond.

SECTION 24. IC 15-3-3.6-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. (a)
Commercial applicators and licensed pest inspectors shall
maintain records with respect to applications concerning:

(1) the application of restricted use pesticides; and
(2) diagnostic inspections to determine infestations of
wood destroying pests; and
(3) any relevant information that the state chemist may
deem determines by rule is necessary to further for the
purposes of this chapter. may be specified by rule.

(b) The state chemist may require certified applicators to
maintain records related to applications of state restricted
pesticide uses. These

(c) Records shall required under this section must be kept
for a period of two (2) years from the date of the inspection or
the application of the pesticide, to which the records refer, and
or for the time specified by rule.

(d) The state chemist shall be provided access to the records
by the commercial applicator or licensed pest inspector.

SECTION 25. IC 15-3-3.6-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. (a) The state
chemist may by regulation adopt rules to require the reporting
of significant pesticide accidents or incidents.

(b) Any person:
(1) claiming damages from a pesticide accident shall or
incident; and

(2) requesting an investigation of those damages by the
state chemist;

must file a claim on a form provided by a report with the state
chemist. This report must be filed within sixty (60) days after the
date that damages occurred. If a growing crop is alleged to have
been damaged, the report must be filed before twenty-five
percent (25%) of the crop has been harvested. The state chemist
shall, within seven (7) days after the receipt of such statement,
notify the licensee and the owner or lessee of the property or
other persons who may be charged with the responsibility for the
damages claimed, and furnish copies of such statements as may
be requested.

SECTION 26. IC 15-3-3.6-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 21. The state
chemist may cooperate with, and enter into agreements with, any
other agency of this the state, any federal agency, or any other
state agency or nongovernmental organization for the purpose of
carrying out this chapter to:

(1) secure uniformity of rules;
(2) cooperate in the enforcement of the federal pesticide
control laws through the use of state or federal personnel
and facilities and to implement cooperative enforcement
programs;
(3) develop and administer state plans for certification of
applicators consistent with federal standards;
(4) contract or cooperate with agencies or organizations for
the purpose of training applicators;
(5) contract for monitoring pesticides; for the national plan;
(6) prepare and submit state plans to meet federal
certification standards;
(7) regulate certified applicators; administer and enforce
requirements under this chapter; and
(8) make reports to the United States Environmental
Protection Agency as the agency may require. requires.

SECTION 27. IC 15-3-3.6-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. The state
chemist may waive all or part of the requirements provided for
in sections 3, 5, 6, 7, 7.1, 8, 8.1, 8.3, 9, 10.1, and 12 of this
chapter on a reciprocal basis with any other state agency or
federal agency that has substantially the same standards.

SECTION 28. IC 15-3-3.6-24 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. (a) A person
may not transport, store, or dispose of any pesticide or pesticide
containers in a manner as to that may cause injury to humans,
beneficial vegetation, crops, livestock, wildlife, beneficial
insects, or to pollute any waterway in a way harmful to any
wildlife in a waterway.

(b) The board may adopt rules governing the storage and
disposal of pesticides or pesticide containers. In determining
these standards, the board shall take into consideration any
regulations issued by the United States Environmental Protection
Agency.

SECTION 29. IC 15-5-13-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. A commercial
feed, except a custom-mixed feed, shall must be accompanied by
a label bearing the following information:

(1) The net weight.
(2) The product name and the brand name, if any, under
which the commercial feed is distributed.
(3) The guaranteed analysis stated in such the terms as that
the director, state chemist, by regulation rule, determines
is are required to advise the user of the composition of the
feed or to support claims made in the labeling. In all cases
the substances or elements must be determinable by
laboratory methods such as the methods published by the
Association of Official Analytical Chemists. AOAC
International.
(4) The common or usual name of each ingredient used in
the manufacture of the commercial feed. Provided, That
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However, the director, state chemist, by regulation rule,
may:

(i) (A) permit the use of a collective term for a group of
ingredients which that perform a similar function; or
(ii) (B) exempt such a commercial feeds, feed or any
group thereof, of commercial feeds from this the
requirement of for an ingredient statement if he the
state chemist finds that such a statement is not required
in the interest of consumers.

(5) The name and principal mailing address of the
manufacturer or the person responsible for distributing the
commercial feed.
(6) Adequate directions for use for: all

(A) commercial feeds containing drugs; and such
(B) other feeds as that the director may require state
chemist requires by regulation rule as necessary for
their safe and effective use.

(7) Such Precautionary statements as that the director state
chemist by regulation rule determines are necessary for the
safe and effective use of the commercial feed.

SECTION 30. IC 15-5-13-7 IS AMENDED TO READ AS
FOLLOW S [EFFECTIVE JULY 1, 2008]: Sec. 7.
Custom-mixed feed shall must be accompanied by a label,
invoice, delivery slip, or other shipping document bearing the
following information:

(1) Name and address of the manufacturer.
(2) Name and address of the purchaser.
(3) Date of delivery.
(4) The product name and brand name, if any, and the net
weight of each registered commercial feed used in the
mixture, and the common or usual name and net weight of
each other ingredient used, and the specific content, stated
in terms as required in section 6 of this chapter, of any
nutrients and nonnutritive additives added at the request of
the purchaser.
(5) Adequate directions for use for: all

(A) custom-mixed feeds containing drugs; and for such
(B) other feeds as that the director may require state
chemist requires by regulation rule as necessary for
their safe and effective use.

(6) Such Precautionary statements as that the director state
chemist by regulation rule determines are necessary for the
safe and effective use of the custom-mixed feed.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 123 as printed February 15, 2008.)

GUTWEIN     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 197

Representative Bartlett called down Engrossed Senate
Bill 197 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 250

Representative Reske called down Engrossed Senate Bill 250
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 305

Representative Tyler called down Engrossed Senate Bill 305
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 360

Representative Grubb called down Engrossed Senate Bill 360
for second reading. The bill was read a second time by title.

HOUSE MOTION

(Amendment 360–1)

Mr. Speaker: I move that Engrossed Senate Bill 360 be
amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 15-9-5-2, AS ADDED BY P.L.182-2007,
SECTION 4, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. As used in this
chapter, "fueling station" refers to tangible property (other than
a building and its structural components):

(1) consisting of:
(1) (A) a tank;
(2) (B) a pump; and
(3) (C) other components; and

(2) that is used by either:
(A) a person engaged in the business of selling motor
fuel at retail to enable motor fuel to be dispensed
directly into the fuel tank of a customer's motor vehicle;
or
(B) a unit to enable motor fuel to be dispensed
directly into the fuel tank of a motor vehicle owned
or leased by the unit.

SECTION 2. IC 15-9-5-6.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 6.5. As used in this
chapter, "unit" means a city, town, county, or township.".

Page 1, line 4, after "person" insert "or unit".
Page 2, line 5, strike "person's" and insert "grant recipient's".
Page 2, line 10, delete "person's" and insert "grant

recipient's".
Renumber all SECTIONS consecutively.
(Reference is to ESB 360 as printed February 12, 2008.)

DEMBOWSKI     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 343

Representative Day called down Engrossed Senate Bill 343
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

OTHER BUSINESS ON THE SPEAKER'S TABLE

Reassignments

The Speaker announced the following reassignments:

Engrossed Senate Bill 111 from the Committee on Rules and
Legislative Procedures to the Committee on Education.

Engrossed Senate Bill 148 from the Committee on Rules and
Legislative Procedures to the Committee on Ways and Means.

HOUSE MOTION

Mr. Speaker: I move that Representative Bartlett be added as
cosponsor of Engrossed Senate Bill 171.

PORTER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative L. Lawson be
removed as sponsor of Engrossed Senate Bill 329,
Representative VanHaaften be substituted as sponsor, and
Representative L. Lawson be added as cosponsor.

L. LAWSON     

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: I move that Representative Ruppel be added as
cosponsor of Engrossed Senate Bill 343.

DAY     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Stemler, the House
adjourned at 5:00 p.m., this eighteenth day of February, 2008,
until Tuesday, February 19, 2008, at 1:30 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The House convened at 1:30 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker read a prayer for guidance and insight (printed
January 8, 2008).

The Pledge of Allegiance to the Flag was led by
Representative Vernon G. Smith.

The Speaker ordered the roll of the House to be called:

Austin Hinkle
Avery Hoy
Bardon Kersey
Bartlett Klinker
Battles Knollman
Behning Koch
Bell L. Lawson
Bischoff Lehe
Blanton Leonard
Borders Lutz
Borror Mays
Bosma McClain
C. Brown   … Micon
T. Brown Moses
Buck Murphy
Buell Neese
Burton Niezgodski
Candelaria Reardon Noe
Cheatham Orentlicher
Cherry Oxley
Cochran Pelath
Crawford Pflum
Crooks Pierce
Crouch Pond
Davis Porter
Day Reske
Dembowski Richardson
Dermody Ripley
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak Simms
Eberhart M. Smith
Elrod V. Smith
Espich Soliday
Foley Stemler   …
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Stutzman
Goodin Summers
Grubb Thomas
Gutwein Thompson
E. Harris Tincher
T. Harris Torr
Herrell Turner

Tyler Walorski
Ulmer Welch
VanDenburgh Wolkins
VanHaaften Mr. Speaker

Roll Call 193: 98 present; 2 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Thursday, February 21, 2008, at 1:00 p.m.

HERRELL     

The motion was adopted by a constitutional majority.

ENROLLED ACTS SIGNED

The Speaker announced that he had signed House Enrolled
Acts 1017 and 1051 and Senate Enrolled Acts 33, 41, 45, 88,
156, and 210 on February 19.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 26

Representative L. Lawson called down Engrossed Senate
Bill 26 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 194: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

Engrossed Senate Bill 31

Representative Dembowski called down Engrossed Senate
Bill 31 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representative Mays was excused from voting, pursuant to
House Rule 46. Roll Call 195: yeas 88, nays 4. The bill was
declared passed. The question was, Shall the title of the bill
remain the title of the act? There being no objection, it was so
ordered. The Clerk was directed to inform the Senate of the
passage of the bill.

Representative Kersey was excused for the rest of the day.
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Engrossed Senate Bill 46

Representative Dvorak called down Engrossed Senate Bill 46
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 196: yeas 95, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 62

Representative Dembowski called down Engrossed Senate
Bill 62 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 197: yeas 91, nays 4. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 91

Representative Avery called down Engrossed Senate Bill 91
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
family law and juvenile law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 198: yeas 94, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 123

Representative Battles called down Engrossed Senate Bill 123
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
agriculture and animals.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 199: yeas 95, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 197

Representative Bartlett called down Engrossed Senate
Bill 197 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 200: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 250

Representative Reske called down Engrossed Senate Bill 250
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 201: yeas 92, nays 4. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 305

Representative Tyler called down Engrossed Senate Bill 305
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedures.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 202: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 343

Representative Day called down Engrossed Senate Bill 343
for third reading:

A BILL FOR AN ACT concerning criminal law and
procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 203: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 360

Representative Grubb called down Engrossed Senate Bill 360
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 204: yeas 96, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

RESOLUTIONS ON SECOND READING

House Concurrent Resolution 12

The Speaker handed down on its passage House Concurrent
Resolution  12, authored by Representative Goodin.

A CONCURRENT RESOLUTION urging the Indiana
department of transportation to name the section of U.S.
Highway 50 from U.S. Highway 31 in Jackson County to County
Road 700 West in Jennings County the Governor Edgar D.
Whitcomb Highway.

The resolution was read a second time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Steele.

House Concurrent Resolution 14

The Speaker handed down on its passage House Concurrent
Resolution  14, authored by Representative Foley.

A CONCURRENT RESOLUTION urging the Indiana
department of transportation to name Highway 67 from
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Martinsville to Mooresville the John R. Wooden Way.

The resolution was read a second time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Bray.

House Concurrent Resolution 19

The Speaker handed down on its passage House Concurrent
Resolution  19, authored by Representatives Ruppel, Tincher,
and Friend.

A CONCURRENT RESOLUTION recommending that the
Indiana Department of Transportation designate a Memorial Mile
on U.S. Highway 24 on the bypass at Wabash, Indiana, honoring
Master Trooper Detective David E. Rich.

The resolution was read a second time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsors: Senators Dillon and
Weatherwax.

House Concurrent Resolution 26

The Speaker handed down on its passage House Concurrent
Resolution  26, authored by Representative Thompson.

A CONCURRENT RESOLUTION recommending that the
Indiana Department of Transportation designate a Memorial Mile
on Interstate 65 honoring Master Trooper Michael Greene.

The resolution was read a second time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Boots.

House Concurrent Resolution 35

The Speaker handed down on its passage House Concurrent
Resolution  35, authored by Representative McClain.

A CONCURRENT RESOLUTION recommending that the
Indiana Department of Transportation designate a Memorial Mile
on State Road 17 in downtown Logansport honoring Trooper
Daniel Roy Barrett.

The resolution was read a second time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution. Senate sponsor: Senator Weatherwax.

House Resolution 41

The Speaker handed down on its passage House
Resolution 41, introduced by Representative Orentlicher:

A HOUSE RESOLUTION urging the Indiana department of
transportation to name that part of Interstate 65 north of
Interstate 465 the "Kurt Vonnegut, Jr. Memorial Highway".

The resolution was read a second time and adopted by voice
vote.

Senate Concurrent Resolution 6

The Speaker handed down on its passage Senate Concurrent
Resolution  6, sponsored by Representatives Pflum, Saunders,
and Knollman.

A CONCURRENT RESOLUTION urging the Indiana
Department of Transportation to name the bridge on U.S.
Highway 40 in Richmond "The Lamar Lundy Bridge."

The resolution was read a second time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that Representative Battles be removed
as sponsor of Engrossed Senate Bill 93, Representative Crooks
be substituted as sponsor, and Representative Battles be added as
cosponsor.

BATTLES     

Motion prevailed.

Pursuant to House Rule 60, committee meetings were
announced.

On the motion of Representative Oxley, the House adjourned
at 2:45 p.m., this nineteenth day of February, 2008, until
Thursday, February 21, 2008, at 1:00 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The House convened at 1:00 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker read a prayer for wisdom and service (printed
January 10, 2008).

The Pledge of Allegiance to the Flag was led by
Representative Woody Burton.

The Speaker ordered the roll of the House to be called:

Austin Hinkle
Avery Hoy
Bardon Kersey
Bartlett Klinker
Battles Knollman
Behning Koch
Bell L. Lawson
Bischoff Lehe
Blanton Leonard
Borders Lutz
Borror Mays
Bosma McClain
C. Brown   … Micon
T. Brown Moses
Buck Murphy
Buell Neese
Burton Niezgodski
Candelaria Reardon Noe
Cheatham Orentlicher
Cherry Oxley
Cochran Pelath
Crawford Pflum
Crooks Pierce
Crouch Pond
Davis Porter
Day Reske
Dembowski Richardson
Dermody Ripley
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak Simms
Eberhart M. Smith
Elrod V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Stutzman
Goodin Summers
Grubb Thomas
Gutwein Thompson
E. Harris Tincher
T. Harris Torr
Herrell Turner

Tyler Walorski
Ulmer   … Welch
VanDenburgh Wolkins
VanHaaften Mr. Speaker

Roll Call 205: 98 present; 2 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Monday, February 25, 2008, at 10:00 a.m.

STEMLER     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed, without amendments, Engrossed
House Bills 1067, 1112, 1120, 1129, 1145, 1156, 1193, 1202,
1203, 1213, 1234, 1243, 1244, 1253, and 1275 and the same are
herewith returned to the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed House Bills 1019, 1065,
1071, 1096, 1107, 1117, 1121, 1122, 1159, 1164, 1179, and
1204 with amendments and the same are herewith returned to the
House for concurrence.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I hereby transmit Senate Enrolled Acts 133 and
219 for signature of the Speaker of the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE PRESIDENT
OF THE SENATE

Mr. Speaker: I have on the 19th day of February, 2008, signed
House Enrolled Acts 1017 and 1051.

REBECCA S. SKILLMAN     
President of the Senate     

ENROLLED ACTS SIGNED

The Speaker announced that he had signed House Enrolled
Acts 1046, 1077, and 1275 and Senate Enrolled Acts 133 and
219 on February 21.



February 21, 2008 House 519

RESOLUTIONS ON FIRST READING

House Resolution 43

Representatives Bauer and Bosma introduced House
Resolution 43:

A HOUSE RESOLUTION honoring the Zhejiang Province of
the People's Republic of China.

Whereas, Indiana and the Zhejiang Province of the People's
Republic of China, who have had a Sister State/Province
relationship since 1987, recently celebrated the 20th anniversary
of their partnership; 

Whereas, As a result of this partnership, many delegations
from Zhejiang Province have visited Indiana, including one
delegation led by Mr. WU Guohua, Vice President, Zhejiang
Provincial Committee of the CPPCC, and Chairman, Zhejiang
Provincial Committee of the China National Democratic
Construction Association; 

Whereas, In 1987, Indiana established one of the earliest state
offices in Beijing, primarily to promote increased trade and
investment between China and Indiana; 

Whereas, China is one of Indiana's top ten export markets
with close to $600 million in exports in 2006; 

Whereas, Several Indiana businesses have offices in China,
including Cummins, Inc. which began doing business in China
in the 1970s and has had its regional office for Asia in Beijing
since the 1990s;

Whereas, In addition, more than 40 Indiana-based companies
are doing business in China, including Allison Transmission,
Delta Faucet Company, Dow AgroSciences, Kimball
International, Roche Diagnostics and Rolls Royce Corporation;

Whereas, Under the leadership of President Michael
McRobbie and Vice President Patrick O'Meara, Indiana
University has developed a relationship with two major Chinese
universities as key strategic partners in Asia; 

Whereas, Indiana University and Zhejiang University (ZJU)
have a history of 25 years of formal relations; and, in November
2007, the two universities celebrated the 25th anniversary of
their relationship with a symposium on higher education and
issues of technology transfer; 

Whereas, The Indiana University School of Law and the
Zhejiang University Guanghua School of Law and the Kelley
School of Business and the Zhejiang University School of
Management recently signed a new exchange agreement; 

Whereas, As home to Internet II, the academic internet
network for North America, Indiana University established an
important linkage with Tsinghua University; the North American
network is linked to CERNET, providing a critical conduit for
the flow of research information between China and the United
States; 

Whereas, Indiana University initiated the Research Center for
Chinese Politics and Business to explore the relationships
between business and politics and also conducts research in its
School for Public and Environmental Affairs; 

Whereas, Indiana University also has agreements with several
universities and institutions in China, including Beijing Sport
University, Chengdu Sport University, the China Scholarship
Council, China University of Political Science and Law, Fudan
University, Hohai University, Hunan University, Nankai
University, Peking University, Tianjin Normal University, and
Tongji University; 

Whereas, The first Chinese student graduated from Purdue
University almost a century ago;

Whereas, There are currently 778 students enrolled at Purdue
University and 223 Chinese faculty are employed there, making

China the single largest source of Purdue University's foreign-
born faculty;

Whereas, Information Technology at Purdue (ITAP) is
collaborating with the Tsing Hau University faculty and
technologists on high performance computing, grid computing,
and cyber infrastructure development and further collaborating
with the Chinese Academy of Sciences;

Whereas, The Office of International Programs and the
Krannert School of Management have a long standing
relationship with Tsing Hau University in a variety of activities
involving student and faculty relationships;

Whereas, Purdue University has developed lasting exchanges
and close working relationships with several universities and
institutes including Shanghai Jiao Tong University, Ningbo
University and the Harbin Institute of Technology, Beijing
Electric Power College, Beijing Institute of Tourism, Chang
Chun Academy of Agricultural Science, China Agricultural
University, Civil Aviation University of China, Graduate
University of Chinese Academy of Sciences, Hong Kong Baptist
University, Hong Kong Polytechnic University, Nankai
University, Peking University, Shandong Ag University,
University of Science and Technology of China, Zhejiang
University, Northwest Agricultural and Forestry University,
Communication University of China, Guang Zhou International
Tourism Institute, South China University of Technology,
Southern Yangtze University, and Dalin University;

Whereas, Indiana University Purdue University–Indianapolis
and Sun Yat-sen University have created a partnership between
the two universities' Schools of Medicine; 

W h e r e a s ,  T h e  I n d i a n a  U n i v e r s i t y  P u r d u e
University–Indianapolis School of Law and the Renmin
University School of Law have developed a very productive
relationship that has resulted in exchange and training activities,
supported in part by a grant from the United States Department
of State; and

Whereas, There are three Chinese government supported
Confucius Centers in Indiana, at Indiana University
(Indianapolis and Bloomington campuses), Purdue University,
and Valparaiso University, with each center providing important
outreach for the teaching of Chinese language and culture to the
business and academic communities: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
hereby pledges its support to further cooperation between the
American and Chinese people in the fields of education, industry
and business. This cooperation will help increase opportunities
for all so that the people of both societies may share peace and
prosperity throughout the millennium.

The resolution was read a first time and adopted by voice
vote.

Senate Concurrent Resolution 54

The Speaker handed down Senate Concurrent Resolution 54,
sponsored by Representative Tincher:

A CONCURRENT RESOLUTION recognizing the Indiana
State Police Department on its 75  anniversary.th

Whereas, The Indiana State Police Department was
established in 1933 in response to the expansion of organized
crime during the great depression and the emerging prominence
of the motor vehicle in daily life;

Whereas, The Indiana State Police began with 66 recruits. By
1937, the department had a total of 170 officers. The department
created an aviation division in 1947 and then in 1951 the
department expanded again, adding 25 new full-time officers for



520 House February 21, 2008

the new Motor Carrier Division to address commercial vehicle
traffic regulations;

Whereas, While working hard to keep Indiana citizens safe,
the Indiana State Police Department became a national leader
by pioneering the use of the Breathalyzer alcohol testing
instrument;

Whereas, Since its inception, the Indiana State Police
Department has been noted for its service to the people of
Indiana, the dedication of its employees (both police and
civilian) in the detection and apprehension of criminals, and the
enhancement of safety on Indiana's roadways,

Whereas, During this time of dedication and service, 45
members of the Indiana State Police have made the ultimate
sacrifice while serving the people of the State of Indiana; and

Whereas, Indiana takes great pride in recognizing the Indiana
State Police Department on the 75  anniversary of its founding:th

Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly recognizes
the Indiana State Police Department on its 75  anniversary andth

commends the achievement and dedication of the men and
women who have honorably served the State of Indiana as
members of the Department.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit copies of this resolution to the Superintendent of the
Indiana State Police.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred Engrossed Senate Bill 22, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 17, delete "," and insert ";".
Page 1, line 17, beginning with "if" begin a new line blocked

left.
Page 2, line 5, delete "must" and insert "must:

(1) demonstrate that the applicant has:
(A) participated in cultural competency professional
development activities;
(B) obtained training and information from a special
education teacher concerning exceptional learners;
and
(C) received:

(i) training or certification that complies; or
(ii) an exemption from compliance;

with the standards set forth in section 3(c) of this
chapter; and

(2)".
(Reference is to SB 22 as printed January 11, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 0.

PORTER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred Engrossed Senate Bill 27, has had the same under
consideration and begs leave to report the same back to the

House with the recommendation that said bill be amended as
follows:

Page 1, line 4, after "domestic" insert "violence".
Page 1, line 4, delete "IC 35-41-1-6.3) violence" and insert

"IC 35-41-1-6.3)".
Page 1, line 13, after "domestic" insert "violence".
Page 1, line 13, before "on" delete "violence".
(Reference is to SB 27 as printed January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Environmental Affairs, to
which was referred Engrossed Senate Bill 43, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, delete lines 28 through 31.
Page 3, delete lines 31 through 42.
Page 4, delete lines 1 through 41.
Renumber all SECTIONS consecutively.
(Reference is to SB 43 as reprinted January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 0.

DVORAK, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred Engrossed Senate Bill 81, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 9, after line 8, begin a new paragraph and insert:
"SECTION 13. IC 36-2-13-17 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. A sheriff or
an employee of a jail may not charge an individual a fee for
the individual to be incarcerated or held in a jail unless the
individual has been convicted of a crime for which the
individual was incarcerated or held in the jail.".

(Reference is to SB 81 as printed January 25, 2008.)
and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred Engrossed Senate Bill 83, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill be amended
as follows:

Page 1, line 2, delete ""council" refers to the prosecuting
attorneys council of" and insert ""bureau" means the bureau
of motor vehicles created by IC 9-14-1-1.

(b) As used in this SECTION, "council" means the
prosecuting attorneys council of Indiana established by
IC 33-39-8-2(a).

(c) As used in this SECTION, "e-citation" means an
electronic traffic ticket (as defined in IC 9-30-3-2.5).

(d) As used in this SECTION, "institute" means the
Indiana criminal justice institute established by IC 5-2-6-3.

(e) As used in this SECTION, "license" means a
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commercial driver's license issued according to rules adopted
under IC 9-24-6-2.

(f) The institute shall prepare a report that studies the
following:

(1) Implementation of P.L.219-2003 (incorporating
federal law regarding probationary and restricted
driving privileges for persons holding a license).
(2) Implementation of P.L.176-2005, SECTIONS 19
through 25 (prosecuting attorney diversion and
deferral limitations and the computer system
established by the council).
(3) Implementation of P.L.206-2007 (e-citations).
(4) Use in Indiana of:

(A) ignition interlock programs and other alcohol
monitoring systems such as SCRAM (Secure
Continuous Remote Alcohol Monitor); and
(B) other alcohol abuse deterrent programs.

(5) Procedures and practices regarding license
suspensions or granting of restricted or probationary
licenses for:

(A) persons holding a license; or
(B) the:

(i) arrest of a person alleged to have; or
(ii) conviction of a person who has;

committed a violation of IC 9-30-5.
(g) To the extent available and permissible, the institute

may consult with and use records of the bureau, the council,
and the judicial technology and automation committee of the
supreme court.

(h) The institute shall transmit the compiled report to the
legislative council in an electronic format under IC 5-14-6
not later than November 1 of each year.".

Page 1, delete lines 3 through 18.
Page 2, delete lines 1 through 33.
Page 2, line 34, delete "(f)" and insert "(i)".
(Reference is to SB 83 as printed January 17, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

AUSTIN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Financial Institutions, to
which was referred Engrossed Senate Bill 89, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 4-6-12-3.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3.5. (a) Not later than
July 1, 2008, the unit shall establish a toll free telephone
number to receive calls from persons having information
about suspected fraudulent:

(1) mortgage lending practices;
(2) real estate appraisals; or
(3) other practices;

involving residential real estate transactions.
(b) The toll free telephone number required by this section

shall be staffed by:
(1) employees or investigators of the unit who have
knowledge of the laws concerning:

(A) mortgage lending practices;
(B) real estate appraisals; or
(C) other practices;

involving residential real estate transactions;
(2) representatives of any of the entities described in
section 4(a)(8) through 4(a)(10) of this chapter who

have knowledge of the laws concerning:
(A) mortgage lending practices;
(B) real estate appraisals; or
(C) other practices;

involving residential real estate transactions; or
(3) a combination of persons described in subdivisions
(1) and (2).

The attorney general shall designate persons to staff the toll
free telephone number as required by this subsection.

(c) The persons designated by the attorney general under
subsection (b) to staff the toll free telephone number
required by this section shall ensure that any information
received from callers to the telephone number is shared with
any entity described in section 4 of this chapter that has
jurisdiction over the matter reported. The unit shall establish
uniform procedures for:

(1) responding to calls received;
(2) protecting:

(A) the anonymity of callers who wish to report
information anonymously; or
(B) the identity of callers who request that their
identity not be disclosed;

(3) documenting and verifying information reported by
callers; and
(4) transmitting reported information to the
appropriate entities described in section 4 of this
chapter.

(d) The unit shall publicize the availability of the toll free
telephone number established under this section in a manner
reasonably designed to reach members of the public.

SECTION 2. IC 4-6-12-8, AS AMENDED BY P.L.181-2006,
SECTION 14, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 8. The unit shall cooperate
with the Indiana housing and community development authority
in the development and implementation of the home ownership
education programs established under IC 5-20-1-4(f).
IC 5-20-1-4(d).

SECTION 3. IC 4-6-12-9, AS AMENDED BY P.L.64-2007,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 9. (a) The homeowner
protection unit account within the general fund is established to
support the operations of the unit. The account is administered by
the attorney general.

(b) The homeowner protection unit account consists of:
(1) fees collected under IC 24-9-9; and
(2) civil penalties collected under IC 24-5-0.5-4(l)(3).

(c) The expenses of administering the homeowner protection
unit account shall be paid from money in the account.

(d) The treasurer of state shall invest the money in the
homeowner protection unit account not currently needed to meet
the obligations of the account in the same manner as other public
money may be invested.

(e) Money in the homeowner protection unit account at the
end of a state fiscal year does not revert to the state general fund.

SECTION 4. IC 5-20-1-4, AS AMENDED BY P.L.99-2007,
SECTION 20, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 4. (a) The authority has all
of the powers necessary or convenient to carry out and effectuate
the purposes and provisions of this chapter, including the power:

(1) to make or participate in the making of construction
loans to sponsors of for multiple family residential housing
that is federally assisted or assisted by a government
sponsored enterprise, such as the Federal National
Mortgage Association, the Federal Home Loan Mortgage
Corporation, or the Federal Agricultural Mortgage
Corporation, the Federal Home Loan Bank, and other
similar entities under terms that are approved by the
authority;
(2) to make or participate in the making of mortgage loans
to sponsors of for multiple family residential housing that
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is federally assisted or assisted by a government sponsored
enterprise, such as the Federal National Mortgage
Association, the Federal Home Loan Mortgage
Corporation, or the Federal Agricultural Mortgage
Corporation, the Federal Home Loan Bank, and other
similar entities under terms that are approved by the
authority;
(3) to purchase or participate in the purchase from
mortgage lenders of mortgage loans made to persons of low
and moderate income for residential housing;
(4) to make loans to mortgage lenders for the purpose of
furnishing funds to such mortgage lenders to be used for
making mortgage loans for persons and families of low and
moderate income. However, the obligation to repay loans
to mortgage lenders shall be general obligations of the
respective mortgage lenders and shall bear such date or
dates, shall mature at such time or times, shall be evidenced
by such note, bond, or other certificate of indebtedness,
shall be subject to prepayment, and shall contain such other
provisions consistent with the purposes of this chapter as
the authority shall by rule or resolution determine;
(5) to collect and pay reasonable fees and charges in
connection with making, purchasing, and servicing of its
loans, notes, bonds, commitments, and other evidences of
indebtedness;
(6) to acquire real property, or any interest in real property,
by conveyance, including purchase in lieu of foreclosure,
or foreclosure, to own, manage, operate, hold, clear,
improve, and rehabilitate such real property and sell,
assign, exchange, transfer, convey, lease, mortgage, or
otherwise dispose of or encumber such real property where
such use of real property is necessary or appropriate to the
purposes of the authority;
(7) to sell, at public or private sale, all or any part of any
mortgage or other instrument or document securing a
construction loan, a land development loan, a mortgage
loan, or a loan of any type permitted by this chapter;
(8) to procure insurance against any loss in connection with
its operations in such amounts and from such insurers as it
may deem necessary or desirable;
(9) to consent, subject to the provisions of any contract
with noteholders or bondholders which may then exist,
whenever it deems it necessary or desirable in the
fulfillment of its purposes to the modification of the rate of
interest, time of payment of any installment of principal or
interest, or any other terms of any mortgage loan, mortgage
loan commitment, construction loan, loan to lender, or
contract or agreement of any kind to which the authority is
a party;
(10) to enter into agreements or other transactions with any
federal, state, or local governmental agency for the purpose
of providing adequate living quarters for such persons and
families in cities and counties where a need has been found
for such housing;
(11) to include in any borrowing such amounts as may be
deemed necessary by the authority to pay financing
charges, interest on the obligations (for a period not
exceeding the period of construction and a reasonable time
thereafter or if the housing is completed, two (2) years from
the date of issue of the obligations), consultant, advisory,
and legal fees and such other expenses as are necessary or
incident to such borrowing;
(12) to make and publish rules respecting its lending
programs and such other rules as are necessary to effectuate
the purposes of this chapter;
(13) to provide technical and advisory services to sponsors,
builders, and developers of residential housing and to
residents and potential residents, including housing
selection and purchase procedures, family budgeting,

property use and maintenance, household management, and
utilization of community resources;
(14) to promote research and development in scientific
methods of constructing low cost residential housing of
high durability;
(15) to encourage community organizations to participate
in residential housing development;
(16) to make, execute, and effectuate any and all
agreements or other documents with any governmental
agency or any person, corporation, association, partnership,
limited liability company, or other organization or entity
necessary or convenient to accomplish the purposes of this
chapter;
(17) to accept gifts, devises, bequests, grants, loans,
appropriations, revenue sharing, other financing and
assistance and any other aid from any source whatsoever
and to agree to, and to comply with, conditions attached
thereto;
(18) to sue and be sued in its own name, plead and be
impleaded;
(19) to maintain an office in the city of Indianapolis and at
such other place or places as it may determine;
(20) to adopt an official seal and alter the same at pleasure;
(21) to adopt and from time to time amend and repeal
bylaws for the regulation of its affairs and the conduct of its
business and to prescribe rules and policies in connection
with the performance of its functions and duties;
(22) to employ fiscal consultants, engineers, attorneys, real
estate counselors, appraisers, and such other consultants
and employees as may be required in the judgment of the
authority and to fix and pay their compensation from funds
available to the authority therefor;
(23) notwithstanding IC 5-13, but subject to the
requirements of any trust agreement entered into by the
authority, to invest:

(A) the authority's money, funds, and accounts;
(B) any money, funds, and accounts in the authority's
custody; and
(C) proceeds of bonds or notes;

in the manner provided by an investment policy established
by resolution of the authority;
(24) to make or participate in the making of construction
loans, mortgage loans, or both, to individuals, partnerships,
limited liability companies, corporations, and organizations
for the construction of residential facilities for individuals
with a developmental disability or for individuals with a
mental illness or for the acquisition or renovation, or both,
of a facility to make it suitable for use as a new residential
facility for individuals with a developmental disability or
for individuals with a mental illness;
(25) to make or participate in the making of construction
and mortgage loans to individuals, partnerships,
corporations, limited liability companies, and organizations
for the construction, rehabilitation, or acquisition of
residential facilities for children;
(26) to purchase or participate in the purchase of mortgage
loans from:

(A) public utilities (as defined in IC 8-1-2-1); or
(B) municipally owned gas utility systems organized
under IC 8-1.5;

if those mortgage loans were made for the purpose of
insulating and otherwise weatherizing single family
residences in order to conserve energy used to heat and
cool those residences;
(27) to provide financial assistance to mutual housing
associations (IC 5-20-3) in the form of grants, loans, or a
combination of grants and loans for the development of
housing for low and moderate income families;
(28) to service mortgage loans made or acquired by the
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authority and to impose and collect reasonable fees and
charges in connection with such servicing;
(29) subject to the authority's investment policy, to enter
into swap agreements (as defined in IC 8-9.5-9-4) in
accordance with IC 8-9.5-9-5 and IC 8-9.5-9-7;
(30) to promote and foster community revitalization
through community services and real estate development;
(31) to coordinate and establish linkages between
governmental and other social services programs to ensure
the effective delivery of services to low income individuals;
(32) to cooperate with local housing officials and plan
commissions in the development of projects that the
officials or commissions have under consideration;
(33) to take actions necessary to implement its powers that
the authority determines to be appropriate and necessary to
ensure the availability of state or federal financial
assistance; and
(34) to administer any program or money designated by the
state or available from the federal government or other
sources that is consistent with the authority's powers and
duties.

The omission of a power from the list in this subsection does not
imply that the authority lacks that power. The authority may
exercise any power that is not listed in this subsection but is
consistent with the powers listed in this subsection to the extent
that the power is not expressly denied by the Constitution of the
State of Indiana or by another statute.

(b) The authority shall structure and administer any program
conducted ensure that a mortgage loan acquired by the
authority under subsection (a)(3) or made by a mortgage
lender with funds provided by the authority under
subsection (a)(4) in order to assure that no mortgage loan shall
is not knowingly be made to a person whose adjusted family
income, shall exceed as determined by the authority, exceeds
one hundred twenty-five percent (125%) of the median income
for the geographic area within which the person resides and at
least forty percent (40%) of the mortgage loans so financed shall
be for persons whose adjusted family income shall be below
eighty percent (80%) of the median income for such area.
involved. However, if the authority determines that
additional encouragement is needed for the development of
the geographic area involved, a mortgage loan acquired or
made under subsection (a)(3) or (a)(4) may be made to a
person whose adjusted family income, as determined by the
authority, does not exceed one hundred forty percent (140%)
of the median income for the geographic area involved. The
authority shall establish procedures that the authority
determines are appropriate to structure and administer any
program conducted under subsection (a)(3) or (a)(4) for the
purpose of acquiring or making mortgage loans to persons of
low or moderate income. In determining what constitutes low
income, moderate income, or median income for purposes of
any program conducted under subsection (a)(3) or (a)(4), the
authority shall consider:

(1) the appropriate geographic area in which to
measure income levels; and
(2) the appropriate method of calculating low income,
moderate income, or median income levels including:

(A) sources of;
(B) exclusions from; and
(C) adjustments to;

income.
(c) In addition to the powers set forth in subsection (a), the

authority may, with the proceeds of bonds and notes sold to
retirement plans covered by IC 5-10-1.7, structure and administer
a program of purchasing or participating in the purchasing from
mortgage lenders of mortgage loans made to qualified members
of retirement plans and other individuals. The authority shall
structure and administer any program conducted under this

subsection to assure that:
(1) each mortgage loan is made as a first mortgage loan for
real property:

(A) that is a single family dwelling, including a
condominium or townhouse, located in Indiana;
(B) for a purchase price of not more than ninety-five
thousand dollars ($95,000);
(C) to be used as the purchaser's principal residence; and
(D) for which the purchaser has made a down payment
in an amount determined by the authority;

(2) no mortgage loan exceeds seventy-five thousand dollars
($75,000);
(3) any bonds or notes issued which are backed by
mortgage loans purchased by the authority under this
subsection shall be offered for sale to the retirement plans
covered by IC 5-10-1.7; and
(4) qualified members of a retirement plan shall be given
preference with respect to the mortgage loans that in the
aggregate do not exceed the amount invested by their
retirement plan in bonds and notes issued by the authority
that are backed by mortgage loans purchased by the
authority under this subsection.

(d) As used in this section, "a qualified member of a
retirement plan" means an active or retired member:

(1) of a retirement plan covered by IC 5-10-1.7 that has
invested in bonds and notes issued by the authority that are
backed by mortgage loans purchased by the authority under
subsection (c); and
(2) who for a minimum of two (2) years preceding the
member's application for a mortgage loan has:

(A) been a full-time state employee, teacher, judge,
police officer, or firefighter;
(B) been a full-time employee of a political subdivision
participating in the public employees' retirement fund;
(C) been receiving retirement benefits from the
retirement plan; or
(D) a combination of employment and receipt of
retirement benefits equaling at least two (2) years.

(e) (c) The authority, when directed by the governor, shall
administer programs and funds under 42 U.S.C. 1437 et seq.

(f) (d) The authority shall identify, promote, assist, and fund
home ownership education programs conducted throughout
Indiana by nonprofit counseling agencies certified by the
authority using funds appropriated under section 27 of this
chapter. The attorney general and the entities listed in
IC 4-6-12-4(a)(1) through IC 4-6-12-4(a)(10) shall cooperate
with the authority in implementing this subsection.

SECTION 5. IC 5-20-1-4.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.5. (a) As used
in this section, "person with a disability" means a person who, by
reason of physical, mental, or emotional defect or infirmity,
whether congenital or acquired by accident, injury, or disease, is
totally or partially prevented from achieving the fullest attainable
physical, social, economic, mental, and vocational participation
in the normal process of living. "special needs populations"
include the following:

(1) Persons with physical or developmental disabilities.
(2) Persons with mental impairments.
(3) Single parent households.
(4) Victims of domestic violence.
(5) Abused children.
(6) Persons with chemical addictions.
(7) Homeless persons.
(8) The elderly.

(b) As used in this section, "qualified building" means a
building:

(1) that is used or will be used to provide residential
housing for persons with disabilities; special needs
populations; and
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(2) for which a taxpayer is eligible to claim a low income
housing credit under 26 U.S.C. 42.

(c) Subject to subsection (d), the authority shall allocate to
qualified buildings at least ten percent (10%) of the total dollar
amount of federal low income housing credits allocated to the
authority under 26 U.S.C. 42. The authority shall allocate credits
under this section based on the proportionate amount of a
qualified building that is used to provide residential housing for
persons with disabilities, special needs populations, as
determined by the authority.

(d) The authority shall hold available the allocation made
under subsection (c) for qualified buildings through October 31
of each calendar year. Beginning November 1 of each calendar
year, any part of the allocation that remains unassigned shall be
available for any appropriate use under 26 U.S.C. 42.

SECTION 6. IC 5-20-1-8, AS AMENDED BY P.L.235-2005,
SECTION 89, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) Subject to the approval
of the governor, public finance director appointed under
IC 4-4-11-9, the authority is hereby authorized to issue bonds or
notes, or a combination thereof, to carry out and effectuate its
purposes and powers. The principal of, and the interest on, such
bonds or notes shall be payable solely from the funds provided
for such payment in this chapter. The authority may secure the
repayment of such bonds and notes by the pledge of mortgages
and notes of others, revenues derived from operations and loan
repayments, the proceeds of its bonds, and any available
revenues or assets of the authority. The bonds or notes of each
issue shall be dated and may be made redeemable before
maturity at the option of the authority, at such price or prices and
under such terms and conditions as may be determined by the
authority. Any such bonds or notes shall bear interest at such rate
or rates as may be determined by the authority. Notes shall
mature at such time or times not exceeding ten (10) years from
their date or dates, and bonds shall mature at such time or times
not exceeding forty-five (45) years from their date or dates, as
may be determined by the authority. The authority shall
determine the form and manner of execution of the bonds or
notes, including any interest coupons to be attached thereto, and
shall fix the denomination or denominations and the place or
places of payment of principal and interest, which may be any
bank or trust company within or outside the state. In case any
officer whose signature, or a facsimile of whose signature, shall
appear on any bonds or notes or coupons attached thereto shall
cease to be such officer before the delivery thereof, such
signature or such facsimile shall nevertheless be valid and
sufficient for all purposes the same as if he the person had
remained in office until such delivery. The authority may also
provide for the authentication of the bonds or notes by a trustee
or fiscal agent. The bonds or notes may be issued in coupon or
registered form, or both, as the authority may determine, and
provision may be made for the registration of any coupon bonds
or notes as to principal alone and also as to both principal and
interest, and for the reconversion into coupon bonds or notes of
any bonds or notes registered as to both principal and interest,
and for the interchange of registered and coupon bonds or notes.
Upon the approval of a resolution of the authority authorizing the
sale of its bonds or notes, such bonds or notes may be sold in
such manner, either at public or private sale, and for such price
as the authority shall determine to be for the best interest of the
authority and to best effectuate the purposes of this chapter.

(b) The proceeds of any bonds or notes shall be used solely for
the purposes for which they are issued. The proceeds shall be
disbursed in such manner and under such restrictions, if any, as
the authority may provide in the resolution authorizing the
issuance of such bonds or notes or in the trust agreement securing
the same.

(c) Prior to the preparation of definitive bonds, the authority
may, under like restrictions and subject to the approval of the

governor, public finance director appointed under
IC 4-4-11-9, issue interim receipts or temporary bonds, with or
without coupons, exchangeable for definitive bonds when such
bonds shall have been executed and are available for delivery.
The authority may also provide for the replacement of any bonds
or notes which shall become mutilated or shall be destroyed or
lost.

(d) The authority shall cooperate with and use the assistance
of the Indiana finance authority established under IC 4-4-11 in
the issuance of the bonds or notes.

SECTION 7. IC 5-20-1-18, AS AMENDED BY
P.L.235-2005, SECTION 90, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. The
authority shall, promptly following the close of each fiscal year,
submit an annual report of its activities for the preceding year to
the governor, public finance director appointed under
IC 4-4-11-9, the budget committee, and the general assembly.
An annual report submitted under this section to the general
assembly must be in an electronic format under IC 5-14-6. The
report shall set forth a complete operating and financial statement
of the authority during such year, and a copy of such report shall
be available to inspection by the public at the Indianapolis office
of the authority. The authority shall cause an audit of its books
and accounts to be made at least once in each year by an
independent certified public accountant and the cost thereof may
be paid from any available money of the authority.

SECTION 8. IC 5-20-1-27, AS AMENDED BY
P.L.181-2006, SECTION 20, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27. (a) The
home ownership education account within the state general fund
is established to support the home ownership education programs
established under section 4(f) 4(d) of this chapter. The account
is administered by the authority.

(b) The home ownership education account consists of fees
collected under IC 24-9-9.

(c) The expenses of administering the home ownership
education account shall be paid from money in the fund.
account.

(d) The treasurer of state shall invest the money in the home
ownership education account not currently needed to meet the
obligations of the account in the same manner as other public
money may be invested.

SECTION 9. IC 5-20-3-4, AS AMENDED BY P.L.181-2006,
SECTION 23, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 4. (a) A mutual housing
association may be established as a nonprofit corporation
incorporated under IC 23-7-1.1 (before its repeal on August 1,
1991) or IC 23-17 to prevent and eliminate neighborhood
deterioration and to preserve neighborhood stability by:

(1) providing high quality, long term housing for families
of low and moderate income; and
(2) affording community and residential involvement in the
provision of that housing.

(b) The articles of incorporation of a mutual housing
association must meet the requirements of the Indiana housing
and community development authority under IC 5-20-1-6 and
must be approved by the authority.

(c) The articles of incorporation of a mutual housing
association must include a provision that provides that if the
mutual housing association dissolves, is involved in a bankruptcy
proceeding, or otherwise disposes of its physical properties, the
association may only transfer the assets to another entity that
provides high quality long term housing for families of low and
moderate income.".

SECTION 10. IC 6-1.1-12-43 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 43. (a) For
purposes of this section:

(1) "benefit" refers to:
(A) a deduction under section 1, 9, 11, 13, 14, 16, 17.4,
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26, 29, 31, 33, or 34 of this chapter; or
(B) the homestead credit under IC 6-1.1-20.9-2;

(2) "closing agent" means a person that closes a
transaction;
(3) "customer" means an individual who obtains a loan in
a transaction; and
(4) "transaction" means a single family residential:

(A) first lien purchase money mortgage transaction; or
(B) refinancing transaction.

(b) Before closing a transaction after December 31, 2004, a
closing agent must provide to the customer the form referred to
in subsection (c).

(c) Before June 1, 2004, the department of local government
finance shall prescribe the form to be provided by closing agents
to customers under subsection (b). The department shall make
the form available to closing agents, county assessors, county
auditors, and county treasurers in hard copy and electronic form.
County assessors, county auditors, and county treasurers shall
make the form available to the general public. The form must:

(1) on one (1) side:
(A) list each benefit;
(B) list the eligibility criteria for each benefit; and
(C) indicate that a new application for a deduction under
section 1 of this chapter is required when residential real
property is refinanced;

(2) on the other side indicate:
(A) each action by; and
(B) each type of documentation from;

the customer required to file for each benefit; and
(3) be printed in one (1) of two (2) or more colors
prescribed by the department of local government finance
that distinguish the form from other documents typically
used in a closing referred to in subsection (b).

(d) A closing agent:
(1) may reproduce the form referred to in subsection (c);
(2) in reproducing the form, must use a print color
prescribed by the department of local government finance;
and
(3) is not responsible for the content of the form referred to
in subsection (c) and shall be held harmless by the
department of local government finance from any liability
for the content of the form.

(e) This subsection applies to a transaction that is closed
after December 31, 2009. In addition to providing the
customer the form described in subsection (c) before closing
the transaction, a closing agent shall do the following as soon
as possible after the closing, and within the time prescribed
by the department of insurance under IC 27-7-3-15.5:

(1) Input the information described in IC 27-7-3-15.5(b)
into the system maintained by the department of
insurance under IC 27-7-3-15.5.
(2) Submit the form described in IC 27-7-3-15.5(c) to
the data base described in IC 27-7-3-15.5(c)(2)(B).

(e) (f) A closing agent to which this section applies shall
document its the closing agent's compliance with this section
with respect to each transaction in the form of verification of
compliance signed by the customer.

(f) (g) A closing agent is subject to a civil penalty of
twenty-five dollars ($25) for each instance in which the closing
agent fails to comply with this section with respect to a customer.
The penalty:

(1) may be enforced by the state agency that has
administrative jurisdiction over the closing agent in the
same manner that the agency enforces the payment of fees
or other penalties payable to the agency; and
(2) shall be paid into the property tax replacement fund.

(h) A closing agent is not liable for any other damages
claimed by a customer because of:

(1) the closing agent's mere failure to provide the

appropriate document to the customer under subsection
(b); or
(2) with respect to a transaction that is closed after
December 31, 2009, the closing agent's failure to input
the information or submit the form described in
subsection (e).

(g) (i) The state agency that has administrative jurisdiction
over a closing agent shall:

(1) examine the closing agent to determine compliance with
this section; and
(2) impose and collect penalties under subsection (f). (g).

SECTION 11. IC 20-24-8-5, AS AMENDED BY P.L.2-2006,
SECTION 111, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 5. The following statutes and
rules and guidelines adopted under the following statutes apply
to a charter school:

(1) IC 5-11-1-9 (required audits by the state board of
accounts).
(2) IC 20-39-1-1 (unified accounting system).
(3) IC 20-35 (special education).
(4) IC 20-26-5-10 and IC 20-28-5-9 (criminal history).
(5) IC 20-26-5-6 (subject to laws requiring regulation by
state agencies).
(6) IC 20-28-7-14 (void teacher contract when two (2)
contracts are signed).
(7) IC 20-28-10-12 (nondiscrimination for teacher marital
status).
(8) IC 20-28-10-14 (teacher freedom of association).
(9) IC 20-28-10-17 (school counselor immunity).
(10) For conversion charter schools only, IC 20-28-6,
IC 20-28-7, IC 20-28-8, IC 20-28-9, and IC 20-28-10.
(11) IC 20-33-2 (compulsory school attendance).
(12) IC 20-33-3 (limitations on employment of children).
(13) IC 20-33-8-19, IC 20-33-8-21, and IC 20-33-8-22
(student due process and judicial review).
(14) IC 20-33-8-16 (firearms and deadly weapons).
(15) IC 20-34-3 (health and safety measures).
(16) IC 20-33-9 (reporting of student violations of law).
(17) IC 20-30-3-2 and IC 20-30-3-4 (patriotic
commemorative observances).
(18) IC 20-31-3, IC 20-32-4, IC 20-32-5, IC 20-32-6,
IC 20-32-8, or any other statute, rule, or guideline related
to standardized testing (assessment programs, including
remediation under the assessment programs).
(19) IC 20-33-7 (parental access to education records).
(20) IC 20-31 (accountability for school performance and
improvement).
(21) Beginning with the school year that begins in the
calendar year beginning January 1, 2010, IC 20-30-5-19
(instruction concerning consumer transactions and
personal financial responsibility).

SECTION 12. IC 20-30-5-19 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 19. (a) Beginning with the
school year that begins in the calendar year beginning
January 1, 2010, each school corporation (including each
charter school) and each nonpublic school that voluntarily
has become accredited under IC 20-19-2-8 shall include in its
curriculum for all students in grades 9 through 12
instruction designed to:

(1) increase students' awareness of certain consumer
transactions, including mortgage transactions; and
(2) foster personal financial responsibility.

(b) A school corporation (including a charter school) and
a nonpublic school that voluntarily has become accredited
under IC 20-19-2-8 may meet the requirements of subsection
(a) by:

(1) integrating the instruction described in subsection
(a) in its required mathematics curriculum; or
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(2) conducting a separate class or seminar that includes
the instruction described in subsection (a).

(c) A person may not receive a high school diploma from
a school subject to this section unless the person has received
the instruction required by this section.

(d) The department, in collaboration with the department
of financial institutions established by IC 28-11-1-1, shall
develop guidelines and the state board shall adopt rules
under IC 4-22-2 to assist teachers assigned to provide the
instruction required by this section.".

Page 1, strike lines 8 through 11.
Page 1, line 12, strike "(c)" and insert "(b)".
Page 1, line 15, strike "(d)" and insert "(c)".
Page 1, line 17, strike "(e)" and insert "(d)".
Page 2, line 15, strike "or".
Page 2, line 17, delete "product." and insert "product; or

(5) a creditor that is licensed under IC 24-4.4-2-402.".
Page 2, line 18, strike "(f)" and insert "(e)".
Page 2, line 20, strike "(g)" and insert "(f)".
Page 2, line 23, strike "(h)" and insert "(g)".
Page 2, line 26, strike "(e)." and insert "(d).".
Page 2, line 27, strike "(i)" and insert "(h)".
Page 2, line 31, strike "(j)" and insert "(i)".
Page 2, line 35, strike "(k)" and insert "(j)".
Page 2, line 41, strike "(l)" and insert "(k)".
Page 3, line 7, delete "(m)" and insert "(l)".
Page 3, line 29, delete "(n)" and insert "(m)".
Page 3, line 37, delete "(o)" and insert "(n)".
Page 4, line 30, delete "However, if the commissioner seeks

evidence of".
Page 4, delete lines 31 through 40.
Page 5, line 1, delete "may" and insert "shall".
Page 5, line 26, strike "(1)" and insert "(A)".
Page 5, line 27, strike "(2)" and insert "(B)".
Page 5, line 30, strike "(3)" and insert "(C)".
Page 5, line 33, strike "(4)" and insert "(D)".
Page 6, line 41, strike "fifty" and insert "one hundred".
Page 6, line 41, strike "($50,000)," and insert "($100,000),".
Page 7, line 28, strike "and".
Page 7, between lines 28 and 29, begin a new line block

indented and insert:
"(2) individual described in subsection (a)(4); and".

Page 7, line 29, strike "(2)" and insert "(3)".
Page 7, line 35, delete "owner" and insert "owner, the

individual described in subsection (a)(4),".
Page 7, line 38, after "owner" insert ", individual described

in subsection (a)(4),".
Page 8, line 3, strike "and".
Page 8, between lines 3 and 4, begin a new line block indented

and insert:
"(2) individual described in subsection (a)(4); and".

Page 8, line 4, strike "(2)" and insert "(3)".
Page 8, line 12, after "owner" insert ", the individual

described in subsection (a)(4),".
Page 17, strike lines 3 through 6.
Page 17, line 7, strike "(4)" and insert "(3)".
Page 17, line 9, strike "(5)" and insert "(4)".
Page 17, line 15, strike "(6)" and insert "(5)".
Page 17, line 19, strike "(7)" and insert "(6)".
Page 17, strike lines 20 through 33.
Page 17, line 34, strike "Indiana during".
Page 17, line 34, delete "the".
Page 17, line 34, strike "calendar year".
Page 17, line 34, delete "immediately preceding".
Page 17, delete lines 35 through 36.
Page 17, strike lines 37 through 38.
Page 18, strike lines 13 through 20.
Page 18, line 21, strike "(3) be accompanied by a fee of four

hundred dollars ($400),".

Page 18, line 21, delete "plus".
Page 18, delete lines 22 through 23.
Page 18, strike lines 24 through 35.
Page 18, line 37, delete "(a) As used in this".
Page 18, delete lines 38 through 42.
Page 19, delete line 1.
Page 19, line 2, delete "(b)" and insert "(a)".
Page 19, line 26, delete "that personal information is" and

insert "the personal information is:
(A) included as part of:

(i) an application form; or
(ii) a document that is used in connection with an
application process or an enrollment process;

(B) used to obtain a consumer report (as defined in
IC 24-5-24-2) for an applicant for credit; or
(C) used to establish, amend, or terminate an
account, a contract, or a policy, or to confirm the
accuracy of the personal information.

However, personal information allowed to be disclosed
under this subdivision may not be printed in whole or
in part on a postcard or other mailer that does not
require an envelope, or in a manner that makes the
personal information visible on an envelope or a mailer
without the envelope or mailer being opened.
(8) Engage in any reckless or negligent activity allowing
the release or disclosure of the unencrypted,
unredacted personal information of one (1) or more
borrowers or prospective borrowers. An activity
described in this subdivision includes an action
prohibited by section 18(d) of this chapter.
(9) Recommend a loan to, or procure a loan on behalf
of, a prospective borrower without first conducting a
reasonable inquiry concerning the prospective
borrower's ability to repay the loan. For purposes of
this subdivision, a person conducts a reasonable inquiry
concerning a borrower's ability to repay a loan if the
person:

(A) obtains a consumer report (as defined in
IC 24-5-24-2) or other information maintained by a
consumer reporting agency (as defined in
IC 24-5-24-3) with respect to the prospective
borrower; and
(B) obtains information about the prospective
borrower through:

(i) a current or past employer of the prospective
borrower;
(ii) public records; or
(ii) any other legal or commercially reasonable
means.".

Page 19, delete lines 27 through 42.
Page 20, delete lines 1 through 7.
Page 20, line 8, delete "(c)" and insert "(b)".
Page 20, line 8, delete "(b)" and insert "(a)".
Page 21, after line 23, begin a new paragraph and insert:
"SECTION 23. IC 24-4.4 IS ADDED TO THE INDIANA

CODE AS A NEW  ARTICLE TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]:

ARTICLE 4.4. FIRST LIEN MORTGAGE LENDING
Chapter 1. General Provisions and Definitions
Sec. 101. This article shall be known and may be cited as

the First Lien Mortgage Lending Act.
Sec. 102. (1) This article shall be liberally construed and

applied to promote its underlying purposes and policies.
(2) The underlying purposes and policies of this article

are:
(a) to permit and encourage the development of fair
and economically sound first lien mortgage lending
practices; and
(b) to conform the regulation of first lien mortgage
lending practices to applicable state and federal laws,
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rules, and regulations.
(3) A reference to a requirement imposed by this article

includes reference to a related rule of the department
adopted under this article.

(4) A reference to a federal law in this article is a reference
to the law in effect December 31, 2008.

Sec. 103. This article:
(1) is a general act intended as a unified coverage of its
subject matter; and
(2) any part of this article may not be considered to be
impliedly repealed by subsequent legislation if such
construction can reasonably be avoided.

Sec. 104. The provisions of this article are severable, so
that if:

(1) any provisions of this article; or
(2) the application of this article to any person or
circumstances;

is held invalid, the invalidity does not affect other provisions
or applications of this article that can be given effect without
the invalid provision or application.

Sec. 201. (1) Except as provided in subsection (2), this
article applies to a first lien mortgage transaction:

(a) that is secured by an interest in land in Indiana; and
(b) the closing for which takes place after December 31,
2008.

(2) This article does not apply to a first lien mortgage
transaction if:

(a) the debtor is not a resident of Indiana at the time
the transaction is entered into; and
(b) the laws of the debtor's state of residence requires
that the transaction be made under the laws of the state
of the debtor's residence.

Sec. 202. This article does not apply to the following:
(1) Extensions of credit to government or governmental
agencies or instrumentalities.
(2) A first lien mortgage transaction in which the debt
is incurred primarily for a purpose other than a
personal, family, or household purpose
(3) An extension of credit primarily for a business, a
commercial, or an agricultural purpose.
(4) A first lien mortgage transaction made:

(a) in compliance with the requirements of; and
(b) by a community development corporation (as
defined in IC 4-4-28-2) acting as a subrecipient of
funds from;

the Indiana housing and community development
authority established by IC 5-20-1-3.
(5) A supervised financial organization.
(6) An operating subsidiary that is majority owned,
directly or indirectly, by a supervised financial
organization to the extent the operating subsidiary is
regulated by the chartering authority of the supervised
financial organization.
(7) A credit union service organization that is majority
owned, directly or indirectly, by one (1) or more credit
unions.
(8) Agencies, instrumentalities, and government owned
corporations of the United States, including United
States government sponsored enterprises.

Sec. 203. Any civil court in Indiana may exercise
jurisdiction over any creditor with respect to any conduct in
Indiana governed by this article or with respect to any claim
arising from a transaction subject to this article. In addition
to any other method provided by rule or by statute, personal
jurisdiction over a creditor may be acquired in a civil action
or proceeding instituted in any civil court by the service of
process.

Sec. 301. In addition to definitions appearing in
subsequent chapters of this article, the following definitions
apply throughout this article:

(1) "Credit" means the right granted by a creditor to a
debtor to defer payment of debt or to incur debt and
defer its payment.
(2) "Creditor" means a person:

(a) that regularly engages in the extension of first
lien mortgage transactions that are subject to a
credit service charge or loan finance charge, as
applicable, or are payable by written agreement in
more than four (4) installments (not including a
down payment); and
(b) to which the obligation is initially payable, either
on the face of the note or contract, or by agreement
if there is not a note or contract.

The term does not include a person described in
subsection (13)(a) in a tablefunded transaction.
(3) "Department" refers to the members of the
department of financial institutions.
(4) "Director" refers to the director of the department
of financial institutions.
(5) “Dwelling" means a residential structure that
contains one (1) to four (4) units, regardless of whether
the structure is attached to real property. The term
includes an individual:

(a) condominium unit;
(b) cooperative unit;
(c) mobile home; or
(d) trailer;

that is used as a residence.
(6) "First lien mortgage transaction" means a loan in
which a first mortgage, or a land contract which
constitutes a first lien, is created or retained against
land upon which there is a dwelling that is or will be
used by the debtor primarily for personal, family, or
household purposes.
(7) "Loan" includes:

(a) the creation of debt by:
(i) the creditor's payment of or agreement to pay
money to the debtor or to a third party for the
account of the debtor; or
(ii) the extension of credit by a person who
regularly engages as a seller in credit transactions
primarily secured by an interest in land;

(b) the creation of debt by a credit to an account
with the creditor upon which the debtor is entitled to
draw immediately; and
(c) the forbearance of debt arising from a loan.

 (8) "Payable in installments", with respect to a debt or
an obligation, means that payment is required or
permitted by written agreement to be made in more
than four (4) installments not including a down
payment.
(9) "Person" includes an individual or an organization.
(10) A person is "regularly engaged"as a creditor in
first lien mortgage transactions in Indiana if:

(a) the person acted as a creditor in first lien
mortgage transactions in Indiana more than five (5)
times in the preceding calendar year; or
(b) the person did not meet the numerical standards
set forth in subdivision (a) in the preceding calendar
year, but has or will meet the numerical standards
set forth in subdivision (a) in the current calendar
year.

(11) "Revolving first lien mortgage transaction" means
an arrangement between a creditor and a debtor in
which:

(a) the creditor permits the debtor to obtain
advances from time to time;
(b) the unpaid balances of principal, credit service
charges or loan finance charges, and other
appropriate charges are debited to an account; and
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(c) the debtor has the privilege of paying the
balances in installments.

(12) "Supervised financial organization" means a
person that is:

(a) organized, chartered, or holding an authorization
certificate under the laws of a state or of the United
States which authorizes the person to make loans
and to receive deposits, including deposits into a
savings, share, certificate, or deposit account; and
(b) subject to supervision by an official or agency of
a state or of the United States.

(13) "Tablefunded" means a transaction in which:
(a) a person closes a first lien mortgage transaction
in the person's own name as a mortgagee with funds
provided by one (1) or more other persons; and
(b) the transaction is assigned simultaneously to the
mortgage creditor providing the funding not later
than one (1) business day after the funding of the
transaction.

Chapter 2. Miscellaneous
Sec. 101. This chapter shall be known and may be cited as

the First Lien Mortgage Lending Act - M iscellaneous.
Sec. 201. (1) A creditor or mortgage servicer shall provide

an accurate payoff amount for a first lien mortgage
transaction to the debtor not later than ten (10) calendar
days after the creditor or mortgage servicer receives the
debtor's written request for the accurate payoff amount. A
creditor or mortgage servicer who fails to provide an
accurate payoff amount is liable for:

(a) one hundred dollars ($100) if an accurate payoff
amount is not provided by the creditor or mortgage
servicer not later than ten (10) calendar days after the
creditor or mortgage servicer receives the debtor's first
written request; and
(b) the greater of:

(i) one hundred dollars ($100); or
(ii) the loan finance charge that accrues on the first
lien mortgage transaction from the date the creditor
or mortgage servicer receives the first written
request until the date on which the accurate payoff
amount is provided;

if an accurate payoff amount is not provided by the
creditor or mortgage servicer not later than ten (10)
calendar days after the creditor or mortgage servicer
receives the debtor's second written request, and the
creditor or mortgage servicer fails to comply with
subdivision (a).

(2) This subsection applies to a first lien mortgage
transaction with respect to which any installment or
minimum payment due is delinquent for at least ten (10)
days. The creditor, servicer, or the creditor's agent shall
acknowledge a written offer made in connection with a
proposed short sale not later than ten (10) business days after
the date of the offer if the offer complies with the
requirements for a qualified written request set forth in 12
U.S.C. 2605(e)(1)(B). The creditor, servicer, or creditor's
agent is required to acknowledge a written offer made in
connection with a proposed short sale from a third party
acting on behalf of the debtor only if the debtor has provided
written authorization for the creditor, servicer, or creditor's
agent to do so. Not later than twenty (20) business days after
receipt of an offer under this subsection, the creditor,
servicer, or creditor's agent shall respond to the offer with an
acceptance or a rejection of the offer. As used in this
subsection, "short sale" means a transaction in which the
property that is the subject of a first lien mortgage
transaction is sold for an amount that is less than the amount
of the debtor's outstanding obligation under the first lien
mortgage transaction. A creditor or mortgage servicer that
fails to respond to an offer within the time prescribed by this

subsection is liable:
(a) under the terms set forth in subsection (1), as if the
creditor or mortgage servicer had failed to provide a
first lien mortgage transaction payoff amount; and
(b) in accordance with 12 U.S.C. 2605(f) in any action
brought under that section.

Sec. 301. (1) A violation of a state or federal law,
regulation, or rule applicable to first lien mortgage
transactions is a violation of this article.

(2) The department may enforce penalty provisions set
forth in 15 U.S.C. 1640 for violations of disclosure
requirements applicable to first lien mortgage transactions.

Sec. 401. Unless a person subject to this article has first
obtained a license from the department, the person shall not
regularly engage in Indiana as a creditor in first lien
mortgage transactions. However, this article does not require
an employee of a person that is licensed under this article to
obtain a license to make a first lien mortgage loan.

Sec. 402. (1) The department shall receive and act on all
applications for licenses to engage in first lien mortgage
transactions. Applications must be made as prescribed by the
director.

(2) A license may not be issued unless the department finds
that the financial responsibility, character, and fitness of:

(a) the applicant and any significant affiliate of the
applicant;
(b) each executive officer, director, or manager of the
applicant, or any other individual having a similar
status or performing a similar function for the
applicant; and
(c) if known, each person directly or indirectly owning
of record or owning beneficially at least ten percent
(10%) of the outstanding shares of any class of equity
security of the applicant;

are such as to warrant belief that the business will be
operated honestly and fairly within the purposes of this
article.

(3) The director is entitled to request evidence of
compliance with this section at:

(a) the time of application;
(b) the time of renewal of a license; or
(c) any other time considered necessary by the director.

(4) Evidence of compliance with this section may include:
(a) criminal background checks, including a national
criminal history background check (as defined in
IC 10-13-3-12) by the Federal Bureau of Investigation,
for any individual described in subsection (2);
(b) credit histories; and
(c) other background checks considered necessary by
the director.

If the director requests a national criminal history
background check under subdivision (a) for an individual
described in subsection (2), the director shall require the
individual to submit fingerprints to the department or to the
state police department, as appropriate, at the time evidence
of compliance is requested under subsection (3). The
individual to whom the request is made shall pay any fees or
costs associated with the fingerprints and the national
criminal history background check. The national criminal
history background check may be used by the director to
determine the individual's compliance with this section. The
director or the department may not release the results of the
national criminal history background check to any private
entity.

(5) The department may deny an application under this
section if the director of the department determines that the
application was submitted for the benefit of, or on behalf of,
a person who does not qualify for a license.

(6) Upon written request, the applicant is entitled to a
hearing on the question of the qualifications of the applicant
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for a license in the manner provided in IC 4-21.5.
(7) The applicant shall pay the following fees at the time

designated by the department:
(a) An initial license fee as established by the
department under IC 28-11-3-5.
(b) An annual renewal fee as established by the
department under IC 28-11-3-5.
(c) Examination fees as established by the department
under IC 28-11-3-5.

(8) A fee as established by the department under
IC 28-11-3-5 may be charged for each day the annual
renewal fee under subsection (7)(b) is delinquent.

(9) A license issued under this section is not assignable or
transferable.

(10) Subject to subsection (11), the director may designate
an automated central licensing system and repository,
operated by a third party, to serve as the sole entity
responsible for:

(a) processing applications and renewals for licenses
under this section; and
(b) performing other services that the director
determines are necessary for the orderly administration
of the department's licensing system under this article.

(11) The director's authority to designate an automated
central licensing system and repository under subsection (10)
is subject to the following:

(a) The director or the director's designee may not
require any person exempt from licensure under this
article, or any employee or agent of an exempt person,
to:

(i) submit information to; or
(ii) participate in;

the automated central licensing system and repository.
(b) Information stored in the automated central
licensing system and repository is subject to the
confidentiality provisions of IC 28-1-2-30 and
IC 5-14-3. A person may not:

(i) obtain information from the automated central
licensing system and repository, unless the person is
authorized to do so by statute;
(ii) initiate any civil action based on information
obtained from the automated central licensing
system if the information is not otherwise available
to the person under any other state law; or
(iii) initiate any civil action based on information
obtained from the automated central licensing
system if the person could not have initiated the
action based on information otherwise available to
the person under any other state law.

(c) Documents, materials, and other forms of
information in the control or possession of the
automated central licensing system and repository that
are confidential under IC 28-1-2-30 and that are:

(i) furnished by the director, the director's designee,
or a licensee; or
(ii) otherwise obtained by the automated central
licensing system and repository;

are confidential and privileged by law and are not
subject to inspection under IC 5-14-3, subject to
subpoena, subject to discovery, or admissible in
evidence in any civil action. However, the director or
the director's designee may use the documents,
materials, or other information available to the director
or the director's designee in furtherance of any action
brought in connection with the director's duties under
this article.
(d) Disclosure of documents, materials, and
information:

(i) to the director or the director's designee; or
(ii) by the director or the director's designee;

under this subsection does not result in a waiver of any
applicable privilege or claim of confidentiality with
respect to the documents, materials, or information.
(e) Information provided to the automated central
licensing system and repository is subject to IC 4-1-11.
(f) This subsection does not limit or impair a person's
right to:

(i) obtain information;
(ii) use information as evidence in a civil action or
proceeding; or
(iii) use information to initiate a civil action or
proceeding;

if the information may be obtained from the director or
the director's designee under any law.
(g) The director may require a licensee required to
submit information to the automated central licensing
system and repository to pay a processing fee
considered reasonable by the director.

Sec. 403. (1) A license issued by the department
authorizing a person to engage in first lien mortgage
transactions under this article may be revoked by the
department if the person fails to:

(a) file any renewal form required by the department;
or
(b) pay any license renewal fee described under section
402 of this chapter;

not later than sixty (60) days after the due date.
(2) A person whose license is revoked under this section

may do either of the following:
(a) Pay all delinquent fees and apply for a new license.
(b) Appeal the revocation to the department for an
administrative review under IC 4-21.5-3. Pending the
decision resulting from the hearing under IC 4-21.5-3
concerning the license revocation, the license remains in
force.

Sec. 404. (1) The department may issue to a person
licensed to engage in first lien mortgage transactions an
order to show cause why the person's license should not be
revoked or suspended for a period determined by the
department. The order must state the place and time for a
meeting with the department that is not less than ten (10)
days from the date of the order. After the meeting, the
department shall revoke or suspend the license if the
department finds that:

(a) the licensee has repeatedly and willfully violated:
(i) this article or any rule or order lawfully adopted
or issued under this article; or
(ii) any other state or federal law, regulation, or rule
applicable to first lien mortgage transactions; or

(b) facts or conditions exist which would clearly have
justified the department in refusing to grant a license
had the facts or conditions been known to exist at the
time the application for the license was made.

(2) Except as provided in section 403 of this chapter, a
revocation or suspension of a license is not authorized under
this article unless before instituting proceedings to suspend
or revoke the license, the department gives notice to the
licensee of the conduct or facts that warrant the intended
action, and the licensee is given an opportunity to show
compliance with all lawful requirements for retention of the
license.

(3) If the department finds that probable cause for
revocation of a license exists and that enforcement of this
article requires immediate suspension of the license pending
investigation, the department may, after a hearing with the
licensee upon five (5) days written notice to the licensee,
enter an order suspending the license for not more than
thirty (30) days.

(4) Whenever the department revokes or suspends a
license, the department shall enter an order to that effect and
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notify the licensee of the revocation or suspension. Not later
than five (5) days after the entry of the order the department
shall deliver to the licensee a copy of the order and the
findings supporting the order.

(5) Any person holding a license to engage in first lien
mortgage transactions may relinquish the license by
notifying the department in writing of the relinquishment.
However, a relinquishment under this paragraph does not
affect the person's liability for acts previously committed and
coming within the scope of this article.

(6) A revocation, suspension, or relinquishment of a license
does not impair or affect the obligation of any preexisting
lawful contract between:

(a) the person whose license has been revoked,
suspended, or relinquished; and
(b) any debtor.

(7) The department may reinstate a license, terminate a
suspension, or grant a new license to a person whose license
has been revoked or suspended if the director determines
that, at the time the determination is made, there is no fact or
condition that exists that clearly would justify the
department in refusing to grant a license.

(8) If the director:
(a) has just cause to believe an emergency exists from
which it is necessary to protect the interests of the
public; or
(b) determines that a license was obtained for the
benefit of, or on behalf of, a person who does not
qualify for a license;

the director may proceed with the revocation of the license
under IC 4-21.5-3-6.

Sec. 405. (1) Every licensee shall maintain records in a
manner that will enable the department to determine
whether the licensee is complying with this Article. The
record keeping system of a licensee is sufficient if the licensee
makes the required information reasonably available. The
department shall determine the sufficiency of the records and
whether the licensee has made the required information
reasonably available. The department shall be given free
access to the records wherever the records are located.
Records concerning any first lien mortgage transaction shall
be retained for two (2) years after the making of the final
entry relating to the transaction, but in the case of a
revolving first lien mortgage transaction, the two (2) years
required under this subsection is measured from the date of
each entry relating to the transaction.

(2) A licensee shall file with the department financial
statements relating to all first lien mortgage transactions
originated by the licensee. The licensee shall file the financial
statements as required by the department, but not more
frequently than annually, in the form prescribed by the
department.

(3) A licensee shall file notification with the department if
the licensee:

(a) has a change in name, address, or any of its
principals;
(b) opens a new branch, closes an existing branch, or
relocates an existing branch;
(c) files for bankruptcy or reorganization; or
(d) is subject to revocation or suspension proceedings
by a state or governmental authority with regard to the
licensee's activities;

not later than thirty (30) days after the date of the event
described in this subsection.

(4) A licensee shall file notification with the department if
a key officer or director of the licensee:

(a) is under indictment for a felony involving fraud,
deceit, or misrepresentation under the laws of Indiana
or any other jurisdiction; or
(b) has been convicted of or pleaded guilty or nolo

contendere to a felony involving fraud, deceit, or
misrepresentation under the laws of Indiana or any
other jurisdiction;

not later than thirty (30) days after the date of the event
described in this subsection.

Sec. 501. A creditor in a first lien mortgage transaction
shall comply with IC 6-1.1-12-43, to the extent applicable.

Sec. 502. (1) A violation by a creditor in a first lien
mortgage transaction of Section 125 of the Federal
Consumer Credit Protection Act (15 U.S.C. 1635)
(concerning a debtor's right to rescind a transaction)
constitutes a violation of this article. A creditor may not
accrue interest during the period when a first lien mortgage
transaction may be rescinded under Section 125 of the
Federal Consumer Protection Act (15 U.S.C. 1635).

(2) A creditor must make available for disbursement the
proceeds of a transaction subject to subsection (1) on the
later of:

(a) the date the creditor is reasonably satisfied that the
debtor has not rescinded the transaction; or
(b) the first business day after the expiration of the
rescission period under subsection (1).

Chapter 3. Administration
Sec. 101. This chapter shall be known and may be cited as

the First Lien Mortgage Lending Act - Administration.
Sec. 102. This chapter applies to a person that regularly

engages as a creditor in first lien mortgage transactions in
Indiana.

Sec. 103. (1) In addition to other powers granted by this
article, the department within the limitations provided by
law may:

(a) receive and act on complaints, take action designed
to obtain voluntary compliance with this article, or
commence proceedings on the department's own
initiative;
(b) counsel persons and groups on their rights and
duties under this article;
(c) establish programs for the education of consumers
with respect to credit practices and problems;
(d) make studies appropriate to effectuate the purposes
and policies of this article and make the results
available to the public;
(e) adopt, amend, and repeal rules, orders, policies, and
forms to carry out the provisions of this article;
(f) maintain more than one (1) office within Indiana;
and
(g) appoint any necessary attorneys, hearing examiners,
clerks, and other employees and agents and fix their
compensation, and authorize attorneys appointed under
this section to appear for and represent the department
in court.

(2) Liability may not be imposed under this article for an
act done or omitted in conformity with a rule, written notice,
written opinion, written interpretation, or written directive
of the department notwithstanding the fact that after the act
is done or omitted the rule, written notice, written opinion,
written interpretation, or written directive may be:

(a) amended or repealed; or
(b) determined by judicial or other authority to be
invalid;

for any reason.
Sec. 104. (1) In administering this article and in order to

determine whether the provisions of this article are being
complied with by persons engaging in acts subject to this
article, the department may examine the records of persons
and may make investigations of persons as may be necessary
to determine compliance. Records subject to examination
under this section include the following:

(a) Training, operating, and policy manuals.
(b) Minutes of:
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(i) management meetings; and
(ii) other meetings.

(c) Financial records, credit files, and data bases.
(d) Other records that the department determines are
necessary to perform its investigation or examination.

The department may also administer oaths or affirmations,
subpoena witnesses, compel the attendance of witnesses,
adduce evidence, and require the production of any matter
which is relevant to an investigation. The department shall
determine the sufficiency of the records maintained and
whether the person has made the required information
reasonably available. The records concerning any
transaction subject to this article shall be retained for two (2)
years after the making of the final entry relating to the first
lien mortgage transaction, but in the case of a revolving first
lien mortgage transaction the two (2) year period is
measured from the date of each entry.

(2) The department's examination and investigatory
authority under this article includes the following:

(a) The authority to require a creditor to refund
o v erc h a r g e s resu lt ing  fro m  th e  cred ito r 's
noncompliance with the terms of a first lien mortgage
transaction.
(b) The authority to require a creditor to comply with
the penalty provisions set forth in IC 24-4.4-2-201.
(c) The authority to investigate complaints filed with
the department by debtors.

(3) The department shall be given free access to the
records wherever the records are located. If the person's
records are located outside Indiana, the records shall be
made available to the department at a convenient location
within Indiana, or the person shall pay the reasonable and
necessary expenses for the department or the department's
representative to examine the records where they are
maintained. The department may designate comparable
officials of the state in which the records are located to
inspect the records on behalf of the department.

(4) Upon a person's failure without lawful excuse to obey
a subpoena or to give testimony and upon reasonable notice
by the department to all affected persons, the department
may apply to any civil court with jurisdiction for an order
compelling compliance.

(5) The department shall not make public:
(a) the name or identity of a person whose acts or
conduct the department investigates under this section;
or
(b) the facts discovered in the investigation.

However, this subsection does not apply to civil actions or
enforcement proceedings under this article.

Sec. 105. Except as otherwise provided, IC 4-21.5-3
governs any action taken by the department under this
chapter or IC 24-4.4-2-401 through IC 24-4.4-2-405.
IC 4-22-2 applies to the adoption of rules by the department
under this article. However, if the department determines
that an emergency exists, the department may adopt any
rules authorized by this article under IC 4-22-2-37.1.

Sec. 106. (1) After notice and hearing, the department may
order a creditor or a person acting on the creditor's behalf
to cease and desist from engaging in violations of this article.
In any civil court with jurisdiction:

(a) a respondent aggrieved by an order of the
department may obtain judicial review of the order;
and
(b) the department may obtain an order of the court for
the enforcement of the department's order.

A proceeding for review or enforcement under this
subsection shall be initiated by the filing of a petition in the
court. Copies of the petition shall be served upon all parties
of record.

(2) Not later than thirty (30) days after service of a

petition for review upon the department under subsection
(1), or within such further time as the court may allow, the
department shall transmit to the court the original or a
certified copy of the entire record upon which the order that
is the subject of the review is based, including any transcript
of testimony, which need not be printed. By stipulation of all
parties to the review proceeding, the record may be
shortened. After conducting a hearing on the matter, the
court may:

(a) reverse or modify the order if the findings of fact of
the department are clearly erroneous in view of the
reliable, probative, and substantial evidence in the
whole record;
(b) grant any temporary relief or restraining order the
court considers just; and
(c) enter an order:

(i) enforcing;
(ii) modifying;
(iii) enforcing as modified; or
(iv) setting aside;

in whole or in part, the order of the department; or
(d) enter an order remanding the case to the
department for further proceedings.

(3) An objection not urged at the hearing shall not be
considered by the court unless the failure to urge the
objection is excused for good cause shown. A party may
move the court to remand the case to the department in the
interest of justice for the purpose of:

(a) adducing additional specified and material evidence;
and
(b) seeking a finding upon such evidence;

upon good cause shown for the failure to previously adduce
this evidence before the department.

(4) The jurisdiction of the court is exclusive and the
court's final judgment or decree is subject to review on
appeal in the same manner and form and with the same
effect as in appeals from a final judgment or decree. The
department's copy of the testimony shall be available at
reasonable times to all parties for examination without cost.

(5) A proceeding for review under this section must be
initiated not later than thirty (30) days after a copy of the
order of the department is received. If a proceeding is not
initiated within the time set forth in this subsection, the
department may obtain a decree of a civil court with
jurisdiction for enforcement of the department's order upon
a showing that:

(a) the order was issued in compliance with this section;
(b) a proceeding for review was not initiated within the
thirty (30) day period prescribed by this subsection;
and
(c) the respondent is subject to the jurisdiction of the
court.

(6) With respect to unconscionable agreements or
fraudulent or unconscionable conduct by a respondent, the
department may not issue an order under this section but
may bring a civil action for an injunction under section 111
of this chapter.

Sec. 107. If it is claimed that a person has engaged in
conduct subject to an order by:

(a) the department under section 106(1) of this chapter;
or
(b) a court under sections 108 through 110 of this
chapter;

the department may accept an assurance in writing that the
person will not engage in the conduct in the future. If a
person giving an assurance of discontinuance fails to comply
with the terms of the assurance, the assurance is evidence
that before the assurance was issued the person engaged in
the conduct described in the assurance.

Sec. 108. The department may bring a civil action to
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restrain a person from violating this article and for other
appropriate relief.

Sec. 109. (1) As used in this section, "deceptive act" means
an act or a practice in which a person knowingly or
intentionally:

(a) makes a material misrepresentation concerning; or
(b) conceals material information regarding the terms
or conditions of;

a first lien mortgage transaction.
(2) For purposes of this section, "knowingly" means

having actual knowledge at the time of the transaction.
(3) The department may bring a civil action to enjoin a

deceptive act performed in connection with a first lien
mortgage transaction.

Sec. 110. With respect to an action brought under:
(a) section 108 of this chapter to enjoin violations of this
article; or
(b) section 109 of this chapter to enjoin deceptive acts;

the department may apply to the court for appropriate
temporary relief against a respondent, pending final
determination of the proceedings. If the court finds after a
hearing held upon notice to the respondent that there is
reasonable cause to believe that the respondent is engaging
in or is likely to engage in the conduct sought to be
restrained, the court may grant any temporary relief or
restraining order the court considers appropriate.

Sec. 111. (1) The department may bring a civil action
against a creditor or a person acting on the creditor's behalf
to recover a civil penalty for willfully violating this article. If
the court finds that the defendant has engaged in a course of
repeated and willful violations of this article, the court may
assess a civil penalty of not more than five thousand dollars
($5,000). A civil penalty may not be imposed under this
subsection:

(a) for violations of this article occurring more than two
(2) years before the action is brought; or
(b) for making unconscionable agreements or engaging
in a course of fraudulent or unconscionable conduct.

(2) If the department determines, after notice and
opportunity for hearing, that a person has violated this
article, the department may, in addition to or instead of all
other remedies available under this section, impose upon the
person a civil penalty not greater than ten thousand dollars
($10,000) per violation.

Sec. 112. In an action brought by the department under
this article, the defendant does not have a right to trial by a
jury.

Sec. 113. The grant of powers to the department under
this article does not affect remedies available to debtors
under this article or under other principles of law or equity.

Sec. 114. The department may bring an action or a
proceeding in a court in a county:

(1) in which an act on which the action or proceeding is
based occurred;
(2) in which the respondent resides or transacts
business; or
(3) in which the action or proceeding is otherwise
authorized by rule or venue laws.

Sec. 115. As used in this article, "civil court" means any
court in Indiana having jurisdiction of civil cases.

SECTION 24. IC 24-4.5-1-301, AS AMENDED BY
P.L.57-2006, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 301.
General Definitions ) In addition to definitions appearing in
subsequent chapters in this article:

(1) "Agreement" means the bargain of the parties in fact as
found in their language or by implication from other
circumstances, including course of dealing or usage of trade or
course of performance.

(2) "Agricultural purpose" means a purpose related to the

production, harvest, exhibition, marketing, transportation,
processing, or manufacture of agricultural products by a natural
person who cultivates, plants, propagates, or nurtures the
agricultural products; "Agricultural products" includes
agricultural, horticultural, viticultural, and dairy products,
livestock, wildlife, poultry, bees, forest products, fish and
shellfish, and any and all products raised or produced on farms
and any processed or manufactured products thereof.

(3) "Average daily balance" means the sum of each of the
daily balances in a billing cycle divided by the number of days in
the billing cycle, and if the billing cycle is a month, the creditor
may elect to treat the number of days in each billing cycle as
thirty (30).

(4) "Closing costs" with respect to a debt secured by an
interest in land includes:

(a) fees or premiums for title examination, title insurance,
or similar purposes, including surveys;
(b) fees for preparation of a deed, settlement statement, or
other documents;
(c) escrows for future payments of taxes and insurance;
(d) fees for notarizing deeds and other documents;
(e) appraisal fees; and
(f) credit reports.

(5) "Conspicuous": A term or clause is conspicuous when it is
so written that a reasonable person against whom it is to operate
ought to have noticed it.

(6) "Consumer credit" means credit offered or extended to a
consumer primarily for a personal, family, or household purpose.

(7) "Credit" means the right granted by a creditor to a debtor
to defer payment of debt or to incur debt and defer its payment.

(8) "Creditor" means a person:
(a) who regularly engages in the extension of consumer
credit that is subject to a credit service charge or loan
finance charge, as applicable, or is payable by written
agreement in more than four (4) installments (not
including a down payment); and
(b) to whom the obligation is initially payable, either on the
face of the note or contract, or by agreement when there is
not a note or contract.

(9) "Earnings" means compensation paid or payable for
personal services, whether denominated as wages, salary,
commission, bonus, or otherwise, and includes periodic payments
under a pension or retirement program.

(10) "Lender credit card or similar arrangement" means an
arrangement or loan agreement, other than a seller credit card,
pursuant to which a lender gives a debtor the privilege of using
a credit card, letter of credit, or other credit confirmation or
identification in transactions out of which debt arises:

(a) by the lender's honoring a draft or similar order for the
payment of money drawn or accepted by the debtor;
(b) by the lender's payment or agreement to pay the debtor's
obligations; or
(c) by the lender's purchase from the obligee of the debtor's
obligations.

(11) "Official fees" means:
(a) fees and charges prescribed by law which actually are
or will be paid to public officials for determining the
existence of or for perfecting, releasing, or satisfying a
security interest related to a consumer credit sale, consumer
lease, or consumer loan; or
(b) premiums payable for insurance in lieu of perfecting a
security interest otherwise required by the creditor in
connection with the sale, lease, or loan, if the premium
does not exceed the fees and charges described in
paragraph (a) which would otherwise be payable.

(12) "Organization" means a corporation, a government or
governmental subdivision, or an agency, a trust, an estate, a
partnership, a limited liability company, a cooperative, or an
association.
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(13) "Payable in installments" means that payment is required
or permitted by written agreement to be made in more than four
(4) installments not including a down payment.

(14) "Person" includes a natural person or an individual and
an organization.

(15) "Person related to" with respect to an individual means:
(a) the spouse of the individual;
(b) a brother, brother-in-law, sister, sister-in-law of the
individual;
(c) an ancestor or lineal descendants of the individual or
the individual's spouse; and
(d) any other relative, by blood or marriage, of the
individual or the individual's spouse who shares the same
home with the individual.

"Person related to" with respect to an organization means:
(a) a person directly or indirectly controlling, controlled by,
or under common control with the organization;
(b) an officer or director of the organization or a person
performing similar functions with respect to the
organization or to a person related to the organization;
(c) the spouse of a person related to the organization; and
(d) a relative by blood or marriage of a person related to
the organization who shares the same home with the
person.

(16) "Presumed" or "presumption" means that the trier of fact
must find the existence of the fact presumed unless and until
evidence is introduced which would support a finding of its
nonexistence.

(17) "Mortgage transaction" means a transaction in which a
first mortgage or a land contract which constitutes a first lien is
created or retained against land.

(18) "Regularly engaged" means a person who extends
consumer credit more than:

(a) twenty-five (25) times; or
(b) five (5) times for transactions secured by a dwelling;

in the preceding calendar year. If a person did not meet these
numerical standards in the preceding calendar year, the numerical
standards shall be applied to the current calendar year.

(19) "Seller credit card" means an arrangement which gives to
a buyer or lessee the privilege of using a credit card, letter of
credit, or other credit confirmation or identification for the
purpose of purchasing or leasing goods or services from that
person, a person related to that person, or from that person and
any other person. The term includes a card that is issued by a
person, that is in the name of the seller, and that can be used by
the buyer or lessee only for purchases or leases at locations of the
named seller.

(20) "Supervised financial organization" means a person,
other than an insurance company or other organization primarily
engaged in an insurance business:

(a) organized, chartered, or holding an authorization
certificate under the laws of a state or of the United States
which authorizes the person to make loans and to receive
deposits, including a savings, share, certificate, or deposit
account; and
(b) subject to supervision by an official or agency of a state
or of the United States.

(21) "Mortgage servicer" means the last person to whom a
mortgagor or the mortgagor's successor in interest has been
instructed by a mortgagee to send payments on a loan secured by
a mortgage.

(22) "Affiliate", with respect to any person subject to this
article, means a person that, directly or indirectly, through one
(1) or more intermediaries:

(a) controls;
(b) is controlled by; or
(c) is under common control with;

the person subject to this article.
SECTION 25. IC 24-4.5-2-107 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 107.
Definition; "Seller" - Except as otherwise provided, "seller"
means a person regularly engaged as a creditor in making
consumer credit sales. The term includes an assignee of the
seller's right to payment but use of the term does not in itself
impose on an assignee any obligation of the seller with respect to
events occurring before the assignment.

SECTION 26. IC 24-4.5-2-201, AS AMENDED BY
P.L.57-2006, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 201. Credit
Service Charge for Consumer Credit Sales other than Revolving
Charge Accounts — (1) With respect to a consumer credit sale,
other than a sale pursuant to a revolving charge account, a seller
may contract for and receive a credit service charge not
exceeding that permitted by this section.

(2) The credit service charge, calculated according to the
actuarial method, may not exceed the equivalent of the greater of
either of the following:

(a) the total of:
(i) thirty-six percent (36%) per year on that part of the
unpaid balances of the amount financed which is three
hundred dollars ($300) or less;
(ii) twenty-one percent (21%) per year on that part of the
unpaid balances of the amount financed which is more
than three hundred dollars ($300) but does not exceed
one thousand dollars ($1,000); and
(iii) fifteen percent (15%) per year on that part of the
unpaid balances of the amount financed which is more
than one thousand dollars ($1,000); or

(b) twenty-one percent (21%) per year on the unpaid
balances of the amount financed.

(3) This section does not limit or restrict the manner of
contracting for the credit service charge, whether by way of
add-on, discount, or otherwise, so long as the rate of the credit
service charge does not exceed that permitted by this section. If
the sale is precomputed:

(a) the credit service charge may be calculated on the
assumption that all scheduled payments will be made when
due; and
(b) the effect of prepayment is governed by the provisions
on rebate upon prepayment (IC 24-4.5-2-210).

(4) For the purposes of this section, the term of a sale
agreement commences with the date the credit is granted or, if
goods are delivered or services performed more than thirty (30)
days after that date, with the date of commencement of delivery
or performance except as set forth below:

(a) Delays attributable to the customer. Where the customer
requests delivery after the thirty (30) day period or where
delivery occurs after the thirty (30) day period for a reason
attributable to the customer (including but not limited to
failure to close on a residence or failure to obtain lease
approval), the term of the sale agreement shall commence
with the date credit is granted.
(b) Partial Deliveries. Where any portion of the order has
been delivered within the thirty (30) day period, the term of
the sale agreement shall commence with the date credit is
granted.

Differences in the lengths of months are disregarded and a day
may be counted as one-thirtieth (1/30) of a month. Subject to
classifications and differentiations the seller may reasonably
establish, a part of a month in excess of fifteen (15) days may be
treated as a full month if periods of fifteen (15) days or less are
disregarded and that procedure is not consistently used to obtain
a greater yield than would otherwise be permitted.

(5) Subject to classifications and differentiations the seller
may reasonably establish, the seller may make the same credit
service charge on all amounts financed within a specified range.
A credit service charge so made does not violate subsection (2)
if:
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(a) when applied to the median amount within each range,
it does not exceed the maximum permitted by subsection
(2); and
(b) when applied to the lowest amount within each range,
it does not produce a rate of credit service charge
exceeding the rate calculated according to paragraph (a) by
more than eight percent (8%) of the rate calculated
according to paragraph (a).

(6) Notwithstanding subsection (2), the seller may contract for
and receive a minimum credit service charge of not more than
thirty dollars ($30). The minimum credit service charge allowed
under this subsection may be imposed only if:

(a) the borrower debtor prepays in full a consumer credit
sale, refinancing, or consolidation, regardless of whether
the sale, refinancing, or consolidation is precomputed;
(b) the sale, refinancing, or consolidation prepaid by the
borrower debtor is subject to a credit service charge that:

(i) is contracted for by the parties; and
(ii) does not exceed the rate prescribed in subsection (2);
and

(c) the credit service charge earned at the time of
prepayment is less than the minimum credit service charge
contracted for under this subsection.

(7) The amounts of three hundred dollars ($300) and one
thousand dollars ($1,000) in subsection (2) are subject to change
pursuant to the provisions on adjustment of dollar amounts
(IC 24-4.5-1-106).

(8) The amount of thirty dollars ($30) in subsection (6) is
subject to change under the provisions on adjustment of dollar
amounts (IC 24-4.5-1-106). However, notwithstanding
IC 24-4.5-1-106(1), the Reference Base Index to be used under
this subsection is the Index for October 1992.

SECTION 27. IC 24-4.5-2-209 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 209. Right
to Prepay - (1) Subject to the provisions on rebate upon
prepayment (IC 24-4.5-2-210), the buyer may prepay in full the
unpaid balance of a consumer credit sale, refinancing, or
consolidation at any time without penalty.

(2) At the time of prepayment of a credit sale not subject to
the provisions of rebate upon prepayment (IC 24-4.5-2-210), the
total credit service charge, including the prepaid credit service
charge, may not exceed the maximum charge allowed under this
chapter for the period the credit sale was in effect.

(3) The creditor or mortgage servicer shall provide an accurate
payoff of the consumer credit sale to the debtor within ten (10)
calendar days after the creditor or mortgage servicer receives the
debtor's written request for the accurate consumer credit sale
payoff amount. A creditor or mortgage servicer who fails to
provide the accurate consumer credit sale payoff amount is liable
for:

(A) one hundred dollars ($100) if an accurate consumer
credit sale payoff amount is not provided by the creditor
or mortgage servicer within ten (10) calendar days after
the creditor or mortgage servicer receives the debtor's
first written request; and
(B) the greater of:

(i) one hundred dollars ($100); or
(ii) the credit service charge that accrues on the sale
from the date the creditor or mortgage servicer
receives the first written request until the date on
which the accurate consumer credit sale payoff
amount is provided;

if an accurate consumer credit sale payoff amount is not
provided by the creditor or mortgage servicer within ten
(10) calendar days after the creditor or mortgage
servicer receives the debtor's second written request, and
the creditor or mortgage servicer failed to comply with
clause (A).

A liability under this subsection is an excess charge under

IC 24-4.5-5-202.
(4) As used in this subsection, "mortgage transaction"

means a consumer credit sale in which a mortgage, deed of
trust, or a land contract that constitutes a lien is created or
retained against land upon which there is a dwelling that is
or will be used by the debtor primarily for personal, family,
or household purposes. This subsection applies to a mortgage
transaction with respect to which any installment or
minimum payment due is delinquent for at least ten (10)
days. The creditor, servicer, or the creditor's agent shall
acknowledge a written offer made in connection with a
proposed short sale not later than ten (10) business days after
the date of the offer if the offer complies with the
requirements for a qualified written request set forth in 12
U.S.C. 2605(e)(1)(B). The creditor, servicer, or creditor's
agent is required to acknowledge a written offer made in
connection with a proposed short sale from a third party
acting on behalf of the debtor only if the debtor has provided
written authorization for the creditor, servicer, or creditor's
agent to do so. Not later than twenty (20) business days after
receipt of an offer under this subsection, the creditor,
servicer, or creditor's agent shall respond to the offer with an
acceptance or a rejection of the offer. As used in this
subsection, "short sale" means a transaction in which the
property that is the subject of a mortgage transaction is sold
for an amount that is less than the amount of the debtor's
outstanding obligation under the mortgage transaction. A
creditor or mortgage servicer that fails to respond to an offer
within the time prescribed by this subsection is liable:

(a) under the terms set forth in subsection (3), as if the
creditor or mortgage servicer had failed to provide a
consumer credit sale payoff amount; and
(b) in accordance with 12 U.S.C. 2605(f) in any action
brought under that section.

SECTION 28. IC 24-4.5-3-107 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 107.
Definitions: "Lender"; "Precomputed"; "Principal" ) (1) Except
as otherwise provided, "lender" means a person regularly
engaged in making consumer loans. The term includes an
assignee of the lender's right to payment but use of the term does
not in itself impose on an assignee any obligation of the lender
with respect to events occurring before the assignment.

(2) A loan, refinancing, or consolidation is "precomputed" if
the debt is expressed as a sum comprising the principal and the
amount of the loan finance charge computed in advance.

(3) "Principal" of a loan means the total of:
(a) the net amount paid to, receivable by, or paid or
payable for the account of the debtor;
(b) the amount of any discount excluded from the loan
finance charge (subsection (2) of 24-4.5-3-109); and
(c) to the extent that payment is deferred:

(i) amounts actually paid or to be paid by the lender for
registration, certificate of title, or license fees if not
included in (a); and
(ii) additional charges permitted by this Chapter
(24-4.5-3-202).

SECTION 29. IC 24-4.5-3-201, AS AMENDED BY
P.L.57-2006, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 201. Loan
Finance Charge for Consumer Loans other than Supervised
Loans—(1) Except as provided in subsections (6) and (8), with
respect to a consumer loan other than a supervised loan
(IC 24-4.5-3-501), a lender may contract for a loan finance
charge, calculated according to the actuarial method, not
exceeding twenty-one percent (21%) per year on the unpaid
balances of the principal.

(2) This section does not limit or restrict the manner of
contracting for the loan finance charge, whether by way of
add-on, discount, or otherwise, so long as the rate of the loan
finance charge does not exceed that permitted by this section. If
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the loan is precomputed:
(a) the loan finance charge may be calculated on the
assumption that all scheduled payments will be made when
due; and
(b) the effect of prepayment is governed by the provisions
on rebate upon prepayment (IC 24-4.5-3-210).

(3) For the purposes of this section, the term of a loan
commences with the date the loan is made. Differences in the
lengths of months are disregarded, and a day may be counted as
one-thirtieth (1/30) of a month. Subject to classifications and
differentiations the lender may reasonably establish, a part of a
month in excess of fifteen (15) days may be treated as a full
month if periods of fifteen (15) days or less are disregarded and
if that procedure is not consistently used to obtain a greater yield
than would otherwise be permitted. For purposes of computing
average daily balances, the creditor may elect to treat all months
as consisting of thirty (30) days.

(4) W ith respect to a consumer loan made pursuant to a
revolving loan account:

(a) the loan finance charge shall be deemed not to exceed
the maximum annual percentage rate if the loan finance
charge contracted for and received does not exceed a
charge in each monthly billing cycle which is one and
three-fourths percent (1 3/4%) of an amount no greater
than:

(i) the average daily balance of the debt;
(ii) the unpaid balance of the debt on the same day of the
billing cycle; or
(iii) subject to subsection (5), the median amount within
a specified range within which the average daily balance
or the unpaid balance of the debt, on the same day of the
billing cycle, is included; for the purposes of this
subparagraph and subparagraph (ii), a variation of not
more than four (4) days from month to month is "the
same day of the billing cycle";

(b) if the billing cycle is not monthly, the loan finance
charge shall be deemed not to exceed the maximum annual
percentage rate if the loan finance charge contracted for
and received does not exceed a percentage which bears the
same relation to one-twelfth (1/12) the maximum annual
percentage rate as the number of days in the billing cycle
bears to thirty (30); and
(c) notwithstanding subsection (1), if there is an unpaid
balance on the date as of which the loan finance charge is
applied, the lender may contract for and receive a charge
not exceeding fifty cents ($0.50) if the billing cycle is
monthly or longer, or the pro rata part of fifty cents ($0.50)
which bears the same relation to fifty cents ($0.50) as the
number of days in the billing cycle bears to thirty (30) if
the billing cycle is shorter than monthly, but no charge may
be made pursuant to this paragraph if the lender has made
an annual charge for the same period as permitted by the
provisions on additional charges (paragraph (c) of
subsection (1) of IC 24-4.5-3-202).

(5) Subject to classifications and differentiations, the lender
may reasonably establish and make the same loan finance charge
on all amounts financed within a specified range. A loan finance
charge does not violate subsection (1) if:

(a) when applied to the median amount within each range,
it does not exceed the maximum permitted by subsection
(1); and
(b) when applied to the lowest amount within each range,
it does not produce a rate of loan finance charge exceeding
the rate calculated according to paragraph (a) by more than
eight percent (8%) of the rate calculated according to
paragraph (a).

(6) With respect to a consumer loan not made pursuant to a
revolving loan account, the lender may contract for and receive
a minimum loan finance charge of not more than thirty dollars

($30). The minimum loan finance charge allowed under this
subsection may be imposed only if:

(a) the borrower debtor prepays in full a consumer loan,
refinancing, or consolidation, regardless of whether the
loan, refinancing, or consolidation is precomputed;
(b) the loan, refinancing, or consolidation prepaid by the
borrower debtor is subject to a loan finance charge that:

(i) is contracted for by the parties; and
(ii) does not exceed the rate prescribed in subsection (1);
and

(c) the loan finance charge earned at the time of
prepayment is less than the minimum loan finance charge
contracted for under this subsection.

(7) The amount of thirty dollars ($30) in subsection (6) is
subject to change under the provisions on adjustment of dollar
amounts (IC 24-4.5-1-106). However, notwithstanding
IC 24-4.5-1-106(1), the Reference Base Index to be used under
this subsection is the Index for October 1992.

(8) In addition to the loan finance charge provided for in this
section, a lender may contract for the following:

(a) With respect to a consumer loan that is not made under
a revolving loan account, a loan origination fee of not more
than two percent (2%) of the loan amount.
(b) With respect to a consumer loan that is made under a
revolving loan account, a loan origination fee of not more
than two percent (2%) of the line of credit that was
contracted for.

(9) The charges provided for in subsection (8):
(a) are not subject to refund or rebate;
(b) are not permitted if a lender makes a settlement charge
under IC 24-4.5-3-202(d)(ii); and
(c) are limited to two percent (2%) of the part of the loan
that does not exceed two thousand dollars ($2,000), if the
loan is not primarily secured by an interest in land.

Notwithstanding subdivision (a), if a lender retains any part of a
loan origination fee charged on a loan that is paid in full by a
new loan from the same lender within three (3) months after the
date of the prior loan, the lender may charge a loan origination
fee only on that part of the new loan not used to pay the amount
due on the prior loan, or in the case of a revolving loan, the
lender may charge a loan origination fee only on the difference
between the amount of the existing credit line and the increased
credit line. This subsection does not prohibit a lender from
contracting for and receiving a fee for preparing deeds,
mortgages, reconveyance, and similar documents under
IC 24-4.5-3-202(d)(ii), in addition to the charges provided for in
subsection (8).

SECTION 30. IC 24-4.5-3-209 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 209. Right
to Prepay - (1) Subject to the provisions on rebate upon
prepayment (IC 24-4.5-3-210), the debtor may prepay in full the
unpaid balance of a consumer loan, refinancing, or consolidation
at any time without penalty. With respect to a consumer loan that
is primarily secured by an interest in land, a lender may contract
for a penalty for prepayment of the loan in full, not to exceed two
percent (2%) of any amount prepaid within sixty (60) days of the
date of the prepayment in full, after deducting all refunds and
rebates as of the date of the prepayment. However, the penalty
may not be imposed:

(a) if the loan is refinanced or consolidated with the same
creditor;
(b) for prepayment by proceeds of any insurance or
acceleration after default; or
(c) after three (3) years from the contract date.

(2) At the time of prepayment of a consumer loan not subject
to the provisions of rebate upon prepayment (IC 24-4.5-3-210),
the total finance charge, including the prepaid finance charge but
excluding the loan origination fee allowed under
IC 24-4.5-3-201, may not exceed the maximum charge allowed



536 House February 21, 2008

under this chapter for the period the loan was in effect. For the
purposes of determining compliance with this subsection, the
total finance charge does not include the following:

(a) The loan origination fee allowed under
IC 24-4.5-3-201.
(b) The borrower debtor paid mortgage broker fee, if any,
paid to a person who does not control, is not controlled by,
or is not under common control with, the creditor holding
the loan at the time a consumer loan is prepaid.

(3) The creditor or mortgage servicer shall provide an accurate
payoff of the consumer loan to the debtor within ten (10)
calendar days after the creditor or mortgage servicer receives the
debtor's written request for the accurate consumer loan payoff
amount. A creditor or mortgage servicer who fails to provide the
accurate consumer loan payoff amount is liable for:

(a) one hundred dollars ($100) if an accurate consumer
loan payoff amount is not provided by the creditor or
mortgage servicer within ten (10) calendar days after the
creditor or mortgage servicer receives the debtor's first
written request; and
(b) the greater of:

(i) one hundred dollars ($100); or
(ii) the loan finance charge that accrues on the loan from
the date the creditor or mortgage servicer receives the
first written request until the date on which the accurate
consumer loan payoff amount is provided;

if an accurate consumer loan payoff amount is not provided
by the creditor or mortgage servicer within ten (10)
calendar days after the creditor or mortgage servicer
receives the debtor's second written request, and the
creditor or mortgage servicer failed to comply with
subdivision (a).

A liability under this subsection is an excess charge under
IC 24-4.5-5-202.

(4) As used in this subsection, "mortgage transaction"
means a consumer credit loan in which a mortgage, deed of
trust, or a land contract that constitutes a lien is created or
retained against land upon which there is a dwelling that is
or will be used by the debtor primarily for personal, family,
or household purposes. This subsection applies to a mortgage
transaction with respect to which any installment or
minimum payment due is delinquent for at least ten (10)
days. The creditor, servicer, or the creditor's agent shall
acknowledge a written offer made in connection with a
proposed short sale not later than ten (10) business days after
the date of the offer if the offer complies with the
requirements for a qualified written request set forth in 12
U.S.C. 2605(e)(1)(B). The creditor, servicer, or creditor's
agent is required to acknowledge a written offer made in
connection with a proposed short sale from a third party
acting on behalf of the debtor only if the debtor has provided
written authorization for the creditor, servicer, or creditor's
agent to do so. Not later than twenty (20) business days after
receipt of an offer under this subsection, the creditor,
servicer, or creditor's agent shall respond to the offer with an
acceptance or a rejection of the offer. As used in this
subsection, "short sale" means a transaction in which the
property that is the subject of a mortgage transaction is sold
for an amount that is less than the amount of the debtor's
outstanding obligation under the mortgage transaction. A
creditor or mortgage servicer that fails to respond to an offer
within the time prescribed by this subsection is liable:

(a) under the terms set forth in subsection (3), as if the
creditor or mortgage servicer had failed to provide a
consumer credit loan payoff amount; and
(b) in accordance with 12 U.S.C. 2605(f) in any action
brought under that section.

SECTION 31. IC 24-4.5-3-508, AS AMENDED BY
P.L.57-2006, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 508. Loan

Finance Charge for Supervised Loans ) (1) With respect to a
supervised loan, including a loan pursuant to a revolving loan
account, a supervised lender may contract for and receive a loan
finance charge not exceeding that permitted by this section.

(2) The loan finance charge, calculated according to the
actuarial method, may not exceed the equivalent of the greater of
either of the following:

(a) the total of:
(i) thirty-six percent (36%) per year on that part of the
unpaid balances of the principal which is three hundred
dollars ($300) or less;
(ii) twenty-one percent (21%) per year on that part of the
unpaid balances of the principal which is more than
three hundred dollars ($300) but does not exceed one
thousand dollars ($1,000); and
(iii) fifteen percent (15%) per year on that part of the
unpaid balances of the principal which is more than one
thousand dollars ($1000); or

(b) twenty-one percent (21%) per year on the unpaid
balances of the principal.

(3) This section does not limit or restrict the manner of
contracting for the loan finance charge, whether by way of
add-on, discount, or otherwise, so long as the rate of the loan
finance charge does not exceed that permitted by this section. If
the loan is precomputed:

(a) the loan finance charge may be calculated on the
assumption that all scheduled payments will be made when
due; and
(b) the effect of prepayment is governed by the provisions
on rebate upon prepayment (IC 24-4.5-3-210).

(4) The term of a loan for the purposes of this section
commences on the date the loan is made. Differences in the
lengths of months are disregarded, and a day may be counted as
one-thirtieth (1/30) of a month. Subject to classifications and
differentiations the lender may reasonably establish, a part of a
month in excess of fifteen (15) days may be treated as a full
month if periods of fifteen (15) days or less are disregarded and
that procedure is not consistently used to obtain a greater yield
than would otherwise be permitted.

(5) Subject to classifications and differentiations, the lender
may reasonably establish and make the same loan finance charge
on all principal amounts within a specified range. A loan finance
charge does not violate subsection (2) if:

(a) when applied to the median amount within each range,
it does not exceed the maximum permitted in subsection
(2); and
(b) when applied to the lowest amount within each range,
it does not produce a rate of loan finance charge exceeding
the rate calculated according to paragraph (a) by more than
eight percent (8%) of the rate calculated according to
paragraph (a).

(6) The amounts of three hundred dollars ($300) and one
thousand dollars ($1,000) in subsection (2) and thirty dollars
($30) in subsection (7) are subject to change pursuant to the
provisions on adjustment of dollar amounts (IC 24-4.5-1-106).
For the adjustment of the amount of thirty dollars ($30), the
Reference Base Index to be used is the Index for October 1992.

(7) With respect to a supervised loan not made pursuant to a
revolving loan account, the lender may contract for and receive
a minimum loan finance charge of not more than thirty dollars
($30). The minimum loan finance charge allowed under this
subsection may be imposed only if:

(a) the borrower debtor prepays in full a consumer loan,
refinancing, or consolidation, regardless of whether the
loan, refinancing, or consolidation is precomputed;
(b) the loan, refinancing, or consolidation prepaid by the
borrower debtor is subject to a loan finance charge that:

(i) is contracted for by the parties; and
(ii) does not exceed the rate prescribed in subsection (2);
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and
(c) the loan finance charge earned at the time of
prepayment is less than the minimum loan finance charge
contracted for under this subsection.

SECTION 32. IC 24-5-0.5-2, AS AMENDED BY
P.L.1-2007, SECTION 165, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) As used in
this chapter:

(1) "Consumer transaction" means a sale, lease,
assignment, award by chance, or other disposition of an
item of personal property, real property, a service, or an
intangible, except securities and policies or contracts of
insurance issued by corporations authorized to transact an
insurance business under the laws of the state of Indiana,
with or without an extension of credit, to a person for
purposes that are primarily personal, familial, charitable,
agricultural, or household, or a solicitation to supply any of
these things. However, the term includes the following:

(A) A transfer of structured settlement payment rights
under IC 34-50-2.
(B) An unsolicited advertisement sent to a person by
telephone facsimile machine offering a sale, lease,
assignment, award by chance, or other disposition of an
item of personal property, real property, a service, or an
intangible.

(2) "Person" means an individual, corporation, the state of
Indiana or its subdivisions or agencies, business trust,
estate, trust, partnership, association, nonprofit corporation
or organization, or cooperative or any other legal entity.
(3) "Supplier" means the following:

(A) A seller, lessor, assignor, or other person who
regularly engages in or solicits consumer transactions,
including soliciting a consumer transaction by using a
telephone facsimile machine to transmit an unsolicited
advertisement. The term includes a manufacturer,
wholesaler, or retailer, whether or not the person deals
directly with the consumer.
(B) A person who contrives, prepares, sets up, operates,
publicizes by means of advertisements, or promotes a
pyramid promotional scheme.
(C) With respect to a deceptive act described in
section 3(h) of this chapter, a creditor (as defined in
IC 24-9-2-6).

(4) "Subject of a consumer transaction" means the personal
property, real property, services, or intangibles offered or
furnished in a consumer transaction.
(5) "Cure" as applied to a deceptive act, means either:

(A) to offer in writing to adjust or modify the consumer
transaction to which the act relates to conform to the
reasonable expectations of the consumer generated by
such deceptive act and to perform such offer if accepted
by the consumer; or
(B) to offer in writing to rescind such consumer
transaction and to perform such offer if accepted by the
consumer.

The term includes an offer in writing of one (1) or more
items of value, including monetary compensation, that the
supplier delivers to a consumer or a representative of the
consumer if accepted by the consumer.
(6) "Offer to cure" as applied to a deceptive act is a cure
that:

(A) is reasonably calculated to remedy a loss claimed by
the consumer; and
(B) includes a minimum additional amount that is the
greater of:

(i) ten percent (10%) of the value of the remedy
under clause (A), but not more than four thousand
dollars ($4,000); or
(ii) five hundred dollars ($500);

as compensation for attorney's fees, expenses, and other
costs that a consumer may incur in relation to the
deceptive act.

(7) "Uncured deceptive act" means a deceptive act:
(A) with respect to which a consumer who has been
damaged by such act has given notice to the supplier
under section 5(a) of this chapter; and
(B) either:

(i) no offer to cure has been made to such consumer
within thirty (30) days after such notice; or
(ii) the act has not been cured as to such consumer
within a reasonable time after the consumer's
acceptance of the offer to cure.

(8) "Incurable deceptive act" means a deceptive act done
by a supplier as part of a scheme, artifice, or device with
intent to defraud or mislead. The term includes a failure of
a transferee of structured settlement payment rights to
timely provide a true and complete disclosure statement to
a payee as provided under IC 34-50-2 in connection with
a direct or indirect transfer of structured settlement
payment rights.
(9) "Pyramid promotional scheme" means any program
utilizing a pyramid or chain process by which a participant
in the program gives a valuable consideration exceeding
one hundred dollars ($100) for the opportunity or right to
receive compensation or other things of value in return for
inducing other persons to become participants for the
purpose of gaining new participants in the program. The
term does not include ordinary sales of goods or services to
persons who are not purchasing in order to participate in
such a scheme.
(10) "Promoting a pyramid promotional scheme" means:

(A) inducing or attempting to induce one (1) or more
other persons to become participants in a pyramid
promotional scheme; or
(B) assisting another in promoting a pyramid
promotional scheme.

(11) "Elderly person" means an individual who is at least
sixty-five (65) years of age.
(12) "Telephone facsimile machine" means equipment that
has the capacity to transcribe text or images, or both, from:

(A) paper into an electronic signal and to transmit that
signal over a regular telephone line; or
(B) an electronic signal received over a regular
telephone line onto paper.

(13) "Unsolicited advertisement" means material
advertising the commercial availability or quality of:

(A) property;
(B) goods; or
(C) services;

that is transmitted to a person without the person's prior
express invitation or permission, in writing or otherwise.

(b) As used in section 3(a)(15) of this chapter:
(1) "Directory assistance" means the disclosure of
telephone number information in connection with an
identified telephone service subscriber by means of a live
operator or automated service.
(2) "Local telephone directory" refers to a telephone
classified advertising directory or the business section of a
telephone directory that is distributed by a telephone
company or directory publisher to subscribers located in
the local exchanges contained in the directory. The term
includes a directory that includes listings of more than one
(1) telephone company.
(3) "Local telephone number" refers to a telephone number
that has the three (3) number prefix used by the provider of
telephone service for telephones physically located within
the area covered by the local telephone directory in which
the number is listed. The term does not include long
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distance numbers or 800-, 888-, or 900- exchange numbers
listed in a local telephone directory.

SECTION 33. IC 24-5-0.5-3, AS AMENDED BY
P.L.85-2006, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The
following acts or representations as to the subject matter of a
consumer transaction, made orally, in writing, or by electronic
communication, by a supplier, are deceptive acts:

(1) That such subject of a consumer transaction has
sponsorship, approval, performance, characteristics,
accessories, uses, or benefits it does not have which the
supplier knows or should reasonably know it does not have.
(2) That such subject of a consumer transaction is of a
particular standard, quality, grade, style, or model, if it is
not and if the supplier knows or should reasonably know
that it is not.
(3) That such subject of a consumer transaction is new or
unused, if it is not and if the supplier knows or should
reasonably know that it is not.
(4) That such subject of a consumer transaction will be
supplied to the public in greater quantity than the supplier
intends or reasonably expects.
(5) That replacement or repair constituting the subject of a
consumer transaction is needed, if it is not and if the
supplier knows or should reasonably know that it is not.
(6) That a specific price advantage exists as to such subject
of a consumer transaction, if it does not and if the supplier
knows or should reasonably know that it does not.
(7) That the supplier has a sponsorship, approval, or
affiliation in such consumer transaction the supplier does
not have, and which the supplier knows or should
reasonably know that the supplier does not have.
(8) That such consumer transaction involves or does not
involve a warranty, a disclaimer of warranties, or other
rights, remedies, or obligations, if the representation is
false and if the supplier knows or should reasonably know
that the representation is false.
(9) That the consumer will receive a rebate, discount, or
other benefit as an inducement for entering into a sale or
lease in return for giving the supplier the names of
prospective consumers or otherwise helping the supplier to
enter into other consumer transactions, if earning the
benefit, rebate, or discount is contingent upon the
occurrence of an event subsequent to the time the consumer
agrees to the purchase or lease.
(10) That the supplier is able to deliver or complete the
subject of the consumer transaction within a stated period
of time, when the supplier knows or should reasonably
know the supplier could not. If no time period has been
stated by the supplier, there is a presumption that the
supplier has represented that the supplier will deliver or
complete the subject of the consumer transaction within a
reasonable time, according to the course of dealing or the
usage of the trade.
(11) That the consumer will be able to purchase the subject
of the consumer transaction as advertised by the supplier,
if the supplier does not intend to sell it.
(12) That the replacement or repair constituting the subject
of a consumer transaction can be made by the supplier for
the estimate the supplier gives a customer for the
replacement or repair, if the specified work is completed
and:

(A) the cost exceeds the estimate by an amount equal to
or greater than ten percent (10%) of the estimate;
(B) the supplier did not obtain written permission from
the customer to authorize the supplier to complete the
work even if the cost would exceed the amounts
specified in clause (A);
(C) the total cost for services and parts for a single

transaction is more than seven hundred fifty dollars
($750); and
(D) the supplier knew or reasonably should have known
that the cost would exceed the estimate in the amounts
specified in clause (A).

(13) That the replacement or repair constituting the subject
of a consumer transaction is needed, and that the supplier
disposes of the part repaired or replaced earlier than
seventy-two (72) hours after both:

(A) the customer has been notified that the work has
been completed; and
(B) the part repaired or replaced has been made
available for examination upon the request of the
customer.

(14) Engaging in the replacement or repair of the subject of
a consumer transaction if the consumer has not authorized
the replacement or repair, and if the supplier knows or
should reasonably know that it is not authorized.
(15) The act of misrepresenting the geographic location of
the supplier by listing a fictitious business name or an
assumed business name (as described in IC 23-15-1) in a
local telephone directory if:

(A) the name misrepresents the supplier's geographic
location;
(B) the listing fails to identify the locality and state of
the supplier's business;
(C) calls to the local telephone number are routinely
forwarded or otherwise transferred to a supplier's
business location that is outside the calling area covered
by the local telephone directory; and
(D) the supplier's business location is located in a county
that is not contiguous to a county in the calling area
covered by the local telephone directory.

(16) The act of listing a fictitious business name or
assumed business name (as described in IC 23-15-1) in a
directory assistance data base if:

(A) the name misrepresents the supplier's geographic
location;
(B) calls to the local telephone number are routinely
forwarded or otherwise transferred to a supplier's
business location that is outside the local calling area;
and
(C) the supplier's business location is located in a county
that is not contiguous to a county in the local calling
area.

(17) That the supplier violated IC 24-3-4 concerning
cigarettes for import or export.
(18) That a supplier knowingly sells or resells a product to
a consumer if the product has been recalled, whether by the
order of a court or a regulatory body, or voluntarily by the
manufacturer, distributor, or retailer unless the product has
been repaired or modified to correct the defect that was the
subject of the recall.
(19) That the supplier violated 47 U.S.C. 227, including
any rules or regulations issued under 47 U.S.C. 227.

(b) Any representations on or within a product or its
packaging or in advertising or promotional materials which
would constitute a deceptive act shall be the deceptive act both
of the supplier who places such representation thereon or therein,
or who authored such materials, and such other suppliers who
shall state orally or in writing that such representation is true if
such other supplier shall know or have reason to know that such
representation was false.

(c) If a supplier shows by a preponderance of the evidence that
an act resulted from a bona fide error notwithstanding the
maintenance of procedures reasonably adopted to avoid the error,
such act shall not be deceptive within the meaning of this
chapter.

(d) It shall be a defense to any action brought under this
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chapter that the representation constituting an alleged deceptive
act was one made in good faith by the supplier without
knowledge of its falsity and in reliance upon the oral or written
representations of the manufacturer, the person from whom the
supplier acquired the product, any testing organization, or any
other person provided that the source thereof is disclosed to the
consumer.

(e) For purposes of subsection (a)(12), a supplier that provides
estimates before performing repair or replacement work for a
customer shall give the customer a written estimate itemizing as
closely as possible the price for labor and parts necessary for the
specific job before commencing the work.

(f) For purposes of subsection (a)(15), a telephone company
or other provider of a telephone directory or directory assistance
service or its officer or agent is immune from liability for
publishing the listing of a fictitious business name or assumed
business name of a supplier in its directory or directory
assistance data base unless the telephone company or other
provider of a telephone directory or directory assistance service
is the same person as the supplier who has committed the
deceptive act.

(g) For purposes of subsection (a)(18), it is an affirmative
defense to any action brought under this chapter that the product
has been altered by a person other than the defendant to render
the product completely incapable of serving its original purpose.

(h) In addition to the acts set forth in subsection (a), a
violation of IC 24-9 (concerning home loans) is a deceptive
act under this chapter.

SECTION 34. IC 24-5-0.5-4, AS AMENDED BY
P.L.85-2006, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) Except as
provided in subsection (l), a person relying upon an uncured or
incurable deceptive act may bring an action for the damages
actually suffered as a consumer as a result of the deceptive act or
five hundred dollars ($500), whichever is greater. The court may
increase damages for a willful deceptive act in an amount that
does not exceed the greater of:

(1) three (3) times the actual damages of the consumer
suffering the loss; or
(2) one thousand dollars ($1,000).

Except as provided in subsection (j), the court may award
reasonable attorney fees to the party that prevails in an action
under this subsection. Except for a deceptive act described in
section 3(h) of this chapter, and except for purchases of time
shares and camping club memberships, this subsection does
not apply to a consumer transaction in real property, including a
claim or action involving a construction defect (as defined in
IC 32-27-3-1(5)) brought against a construction professional (as
defined in IC 32-27-3-1(4)). except for purchases of time shares
and camping club memberships. This subsection also does not
apply to a violation of IC 24-4.7, IC 24-5-12, or IC 24-5-14.
Actual damages awarded to a person under this section have
priority over any civil penalty imposed under this chapter.

(b) Any person who is entitled to bring an action under
subsection (a) on the person's own behalf against a supplier for
damages for a deceptive act may bring a class action against such
supplier on behalf of any class of persons of which that person is
a member and which has been damaged by such deceptive act,
subject to and under the Indiana Rules of Trial Procedure
governing class actions, except as herein expressly provided.
Except as provided in subsection (j), the court may award
reasonable attorney fees to the party that prevails in a class action
under this subsection, provided that such fee shall be determined
by the amount of time reasonably expended by the attorney and
not by the amount of the judgment, although the contingency of
the fee may be considered. Any money or other property
recovered in a class action under this subsection which cannot,
with due diligence, be restored to consumers within one (1) year
after the judgment becomes final shall be returned to the party

depositing the same. Except for a deceptive act described in
section 3(h) of this chapter, and except for purchases of time
shares and camping club memberships, this subsection does
not apply to a consumer transaction in real property. except for
purchases of time shares and camping club memberships. Actual
damages awarded to a class have priority over any civil penalty
imposed under this chapter.

(c) The attorney general may bring an action to enjoin a
deceptive act, including a deceptive act described in section
3(h) of this chapter. However, with respect to all other
consumer transactions involving real property, the attorney
general may seek to enjoin patterns of incurable deceptive acts.
with respect to consumer transactions in real property. In
addition, the court may:

(1) issue an injunction;
(2) order the supplier to make payment of the money
unlawfully received from the aggrieved consumers to be
held in escrow for distribution to aggrieved consumers;
(3) order the supplier to pay to the state the reasonable
costs of the attorney general's investigation and prosecution
related to the action; and
(4) provide for the appointment of a receiver.

(d) In an action under subsection (a), (b), or (c), the court may
void or limit the application of contracts or clauses resulting from
deceptive acts and order restitution to be paid to aggrieved
consumers.

(e) In any action under subsection (a) or (b), upon the filing of
the complaint or on the appearance of any defendant, claimant,
or any other party, or at any later time, the trial court, the
supreme court, or the court of appeals may require the plaintiff,
defendant, claimant, or any other party or parties to give security,
or additional security, in such sum as the court shall direct to pay
all costs, expenses, and disbursements that shall be awarded
against that party or which that party may be directed to pay by
any interlocutory order by the final judgment or on appeal.

(f) Except as provided in subsection (l), any person who
violates the terms of an injunction issued under subsection (c)
shall forfeit and pay to the state a civil penalty of not more than
fifteen thousand dollars ($15,000) per violation. For the purposes
of this section, the court issuing an injunction shall retain
jurisdiction, the cause shall be continued, and the attorney
general acting in the name of the state may petition for recovery
of civil penalties. Whenever the court determines that an
injunction issued under subsection (c) has been violated, the
court shall award reasonable costs to the state.

(g) If a court finds any person has knowingly violated section
3 or 10 of this chapter, other than section 3(a)(19) or 3(h) of this
chapter, the attorney general, in an action pursuant to subsection
(c), may recover from the person on behalf of the state a civil
penalty of a fine not exceeding five thousand dollars ($5,000) per
violation.

(h) If a court finds that a person has violated section 3(a)(19)
of this chapter, the attorney general, in an action under
subsection (c), may recover from the person on behalf of the state
a civil penalty as follows:

(1) For a knowing or intentional violation, one thousand
five hundred dollars ($1,500).
(2) For a violation other than a knowing or intentional
violation, five hundred dollars ($500).

A civil penalty recovered under this subsection shall be deposited
in the consumer protection division telephone solicitation fund
established by IC 24-4.7-3-6 to be used for the administration
and enforcement of section 3(a)(19) of this chapter.

(i) An elderly person relying upon an uncured or incurable
deceptive act, including an act related to hypnotism, may bring
an action to recover treble damages, if appropriate.

(j) An offer to cure is:
(1) not admissible as evidence in a proceeding initiated
under this section unless the offer to cure is delivered by a
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supplier to the consumer or a representative of the
consumer before the supplier files the supplier's initial
response to a complaint; and
(2) only admissible as evidence in a proceeding initiated
under this section to prove that a supplier is not liable for
attorney's fees under subsection (k).

If the offer to cure is timely delivered by the supplier, the
supplier may submit the offer to cure as evidence to prove in the
proceeding in accordance with the Indiana Rules of Trial
Procedure that the supplier made an offer to cure.

(k) A supplier may not be held liable for the attorney's fees
and court costs of the consumer that are incurred following the
timely delivery of an offer to cure as described in subsection (j)
unless the actual damages awarded, not including attorney's fees
and costs, exceed the value of the offer to cure.

(l) The following apply to a deceptive act described in
section 3(h) of this chapter:

(1) A person aggrieved by an uncured or incurable
deceptive act described in section 3(h) of this chapter
may bring an action under subsection (a) for the
damages actually suffered as a consumer as a result of
the deceptive act. The court may increase damages for
a willful deceptive act in an amount that does not
exceed three (3) times the actual damages of the
consumer suffering the loss.
(2) For a violation of an injunction issued under
subsection (c), a civil penalty of not more than thirty
thousand dollars ($30,000) may be imposed under
subsection (f).
(3) If a court finds any person has knowingly violated
section 3(h) of this chapter, the attorney general, in an
action under subsection (c), may recover from the
person on behalf of the state a civil penalty of a fine not
exceeding ten thousand dollars ($10,000) per violation.
A civil penalty recovered under this subdivision shall be
deposited in the homeowner protection unit account
established by IC 4-6-12-9.

SECTION 35. IC 24-5-0.5-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) Except as
provided in subsection (b), a person who commits an incurable
deceptive act is subject to a civil penalty of a fine of not more
than five hundred dollars ($500) for each violation. The attorney
general, acting in the name of the state, has the exclusive right to
petition for recovery of such a fine, and this fine may be
recovered only in an action brought under section 4(c) of this
chapter.

(b) A person who commits an incurable deceptive act
described in section 3(h) of this chapter is subject to a civil
penalty of a fine of not more than one thousand dollars
($1,000) for each violation. The attorney general, acting in
the name of the state, has the exclusive right to petition for
recovery of the fine, and the fine may be recovered only in an
action brought under section 4(c) of this chapter.

SECTION 36. IC 24-9-3-1.1 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1.1. (a) For purposes of this
section, a creditor conducts a "reasonable inquiry"
concerning a borrower's ability to repay a loan if the
creditor:

(1) obtains a consumer report (as defined in
IC 24-5-24-2) or other information maintained by a
consumer reporting agency (as defined in IC 24-5-24-3)
with respect to the prospective borrower; and
(2) obtains information about the prospective borrower
through:

(A) a current or past employer of the prospective
borrower;
(B) public records; or
(C) any other legal or commercially reasonable
means.

(b) As used in this section, "stated income or no
documentation loan" means a home loan with respect to
which a creditor:

(1) relies solely on a prospective borrower's written or
oral statement of the prospective borrower's
creditworthiness; and
(2) does not independently verify the accuracy of the
prospective borrower's statement by conducting a
reasonable inquiry into the prospective borrower's
creditworthiness;

in making an underwriting determination with respect to the
prospective borrower.

(c) A creditor may not do either of the following:
(1) Recommend or issue a stated income or no
documentation loan to a prospective borrower.
(2) Recommend or issue a home loan to a prospective
borrower without first conducting a reasonable inquiry
concerning the prospective borrower's ability to repay
the home loan. A creditor, or any officer, agent, or
employee of a creditor, that conducts a reasonable
inquiry under this section is not liable to:

(A) a borrower or prospective borrower;
(B) a subsequent purchaser of a home that was the
subject of a home loan on which a borrower has
defaulted; or
(C) any other person;

if a borrower later defaults on a home loan issued by
the creditor.

SECTION 37. IC 24-9-3-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) A
creditor may not charge a fee for informing or transmitting to a
person the balance due to pay off a home loan or to provide a
written release upon prepayment. A creditor must provide a
payoff balance not later than ten (10) business calendar days
after the request is received by the creditor. (b) For purposes of
this section, subsection, "fee" does not include actual charges
incurred by a creditor for express or priority delivery requested
by the borrower of home loan documents to the borrower if such
delivery is requested by the borrower.

(b) This subsection applies to a home loan with respect to
which any installment or minimum payment due is
delinquent for at least ten (10) days. The creditor, servicer,
or the creditor's agent shall acknowledge a written offer
made in connection with a proposed short sale not later than
ten (10) business days after the date of the offer if the offer
complies with the requirements for a qualified written
request set forth in 12 U.S.C. 2605(e)(1)(B). The creditor,
servicer, or creditor's agent is required to acknowledge a
written offer made in connection with a proposed short sale
from a third party acting on behalf of the debtor only if the
debtor has provided written authorization for the creditor,
servicer, or creditor's agent to do so. Not later than twenty
(20) business days after receipt of an offer under this
subsection, the creditor, servicer, or creditor's agent shall
respond to the offer with an acceptance or a rejection of the
offer. As used in this subsection, "short sale" means a
transaction in which the property that is the subject of a
home loan is sold for an amount that is less than the amount
of the borrower's outstanding obligation on the home loan.
A creditor, a servicer, or a creditor's agent that fails to
respond to an offer within the time prescribed by this
subsection is liable:

(1) under the terms set forth in IC 24-4.5-3-209(3), as if
the creditor, servicer, or agent had failed to provide a
consumer loan payoff amount; and
(2) in accordance with 12 U.S.C. 2605(f) in any action
brought under that section.

SECTION 38. IC 24-9-4-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) A creditor
may not make a high cost home loan without regard to repayment
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ability.
(b) If a creditor presents evidence that the creditor:

(1) followed commercially reasonable practices in
determining the borrower's debt to income ratio; and
(2) conducted a reasonable inquiry concerning the
borrower's ability to repay the high cost home loan
under IC 24-9-3-1.1;

there is a rebuttable presumption that the creditor made the high
cost home loan with due regard to repayment ability. For
purposes of this section, there is a rebuttable presumption that the
borrower's statement of income provided to the creditor is true
and complete.

(c) For purposes of subsection (b)(1), commercially
reasonable practices include the use of:

(1) the debt to income ratio:
(A) listed in 38 CFR 36.4337(c)(1); and
(B) defined in 38 CFR 36.4337(d); and

(2) the residual income guidelines established under:
(A) 38 CFR 36.4337(e); and
(B) United States Department of Veterans Affairs form
26-6393.

SECTION 39. IC 24-9-4.5 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 4.5. Residential Real Estate Closings
Sec. 1. This chapter applies to a home loan closing that

takes place after June 30, 2008.
Sec. 2. As used in this chapter, "closing documents" refers

to the documents that a settlement service provider is
required to provide to a borrower at or before the closing of
a home loan, in accordance with the requirements of the
federal Real Estate Settlement Procedures Act (12 U.S.C.
2601 et seq.) as amended.

Sec. 3. (a) As used in this chapter, "settlement service
provider" means a person that provides services in
connection with the closing of a real estate transaction,
including the provision of title examinations or title
insurance.

(b) The term includes a closing agent (as defined in
IC 6-1.1-12-43(a)(2)).

Sec. 4. A creditor shall provide a prospective borrower
with a notice that states that the prospective borrower has a
right to receive, at least forty-eight (48) hours before the
closing of a home loan, the closing documents with respect to
the home loan. The creditor shall provide the notice required
by this section at the same time that the creditor provides the
good faith estimates required under the federal Real Estate
Settlement Procedures Act (12 U.S.C. 2601 et seq.) as
amended.

Sec. 5. (a) Subject to subsections (b) and (c), not later than
forty-eight (48) hours before the closing of a home loan, a
settlement service provider shall make available to the
borrower the closing documents with respect to the home
loan. The settlement service provider shall make the closing
documents available to the borrower:

(1) at the office of the creditor or the settlement service
provider;
(2) through the United States mail;
(3) by facsimile; or
(4) through any other commercially reasonable means.

(b) A settlement service provider's duty to make closing
documents available to a borrower within the time set forth
in subsection (a) applies only to the extent that the settlement
service provider is able to obtain the closing documents from
the creditor making the home loan. However, a settlement
service provider is not relieved of the settlement service
provider's duty under subsection (a) unless the settlement
service provider first makes a good faith effort to obtain the
closing documents from the creditor so as to allow the
settlement service provider to in turn provide the documents

to the borrower within the time set forth in subsection (a). If,
after a good faith effort by the settlement service provider to
obtain the closing documents from the creditor as required
under this subsection, the creditor provides a set of closing
documents that is not complete, the settlement service
provider shall provide written notice to the borrower of that
fact at the same time that the settlement service provider
makes the closing documents available to the borrower under
subsection (a).

(c) A borrower may waive the right to receive the closing
documents with respect to a home loan by providing a
written notice of waiver to the settlement service provider at
or before the time of closing.

(d) If the borrower does not receive the closing documents
for a home loan within the time set forth in subsection (a),
the borrower is entitled to delay or reschedule the closing
without penalty and without forfeiting the right to enter into
the loan or, in the case of a purchase money home loan, into
the purchase contract.

(e) If the terms of the home loan set forth in the closing
documents made available to the borrower under subsection
(a) differ from the terms of the home loan presented to the
borrower at the time of the closing, the borrower is entitled
to delay or reschedule the closing without penalty and
without forfeiting the right to enter into the loan or, in the
case of a purchase money home loan, into the purchase
contract. For purposes of this subsection, "terms", with
respect to a home loan, include any of the following:

(1) The total loan amount.
(2) The loan's rate, including the trigger rate.
(3) Points and fees.
(4) Payment amounts and schedules.
(5) The term or duration of the loan.
(6) Prepayment penalties, if any.
(7) Acceleration provisions.
(8) Servicing of the loan.
(9) Other provisions concerning the rights and
responsibilities of the parties to the home loan.

Sec. 6. (a) A settlement service provider is subject to a civil
penalty of twenty-five dollars ($25) for each instance in
which the settlement service provider fails to make closing
documents available to a borrower as required by section 5
of this chapter, unless:

(1) the creditor making the home loan fails to provide
the closing documents despite the settlement service
provider's good faith efforts to obtain the closing
documents, as required under section 5(b) of this
chapter; or
(2) the borrower has waived the borrower's right to
receive the closing documents under section 5(c) of this
chapter.

(b) A penalty described in subsection (a):
(1) may be enforced by the state agency that has
administrative jurisdiction over the settlement service
provider in the same manner that the agency enforces
the payment of fees or other penalties payable to the
agency; and
(2) shall be paid into the property tax replacement
fund.

(c) A settlement service provider is not liable for any other
damages claimed by a customer because of the settlement
service provider's failure to comply with this chapter.

SECTION 40. IC 24-9-5-4, AS AMENDED BY P.L.3-2005,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 4. (a) A person who violates
this article is liable to a person who is a party to the home loan
transaction that gave rise to the violation for the following:

(1) Actual damages, including consequential damages. A
person is not required to demonstrate reliance in order to
receive actual damages.
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(2) Statutory damages equal to two (2) four (4) times the
finance charges agreed to in the home loan agreement.
(3) Costs and reasonable attorney's fees.

(b) A person may be granted injunctive, declaratory, and other
equitable relief as the court determines appropriate in an action
to enforce compliance with this chapter.

(c) The right of rescission granted under 15 U.S.C. 1601 et
seq. for a violation of the federal Truth in Lending Act (15
U.S.C. 1601 et seq.) is available to a person acting only in an
individual capacity by way of recoupment as a defense against a
party foreclosing on a home loan at any time during the term of
the loan. Any recoupment claim asserted under this provision is
limited to the amount required to reduce or extinguish the
person's liability under the home loan plus amounts required to
recover costs, including reasonable attorney's fees. This article
shall not be construed to limit the recoupment rights available to
a person under any other law.

(d) The remedies provided in this section are cumulative but
are not intended to be the exclusive remedies available to a
person. Except as provided in subsection (e), a person is not
required to exhaust any administrative remedies under this article
or under any other applicable law.

(e) Before bringing an action regarding an alleged deceptive
act under this chapter, a person must:

(1) notify the homeowner protection unit established by
IC 4-6-12-2 of the alleged violation giving rise to the
action; and
(2) allow the homeowner protection unit at least ninety (90)
days to institute appropriate administrative and civil action
to redress a violation.

(f) An action under this chapter must be brought within five
(5) years after the date that the person knew, or by the exercise
of reasonable diligence should have known, of the violation of
this article.

(g) An award of damages under subsection (a) has priority
over a civil penalty imposed under this article.

SECTION 41. IC 24-9-8-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. A person who
knowingly or intentionally violates this article commits:

(1) a Class A misdemeanor; D felony; and
(2) an act that is actionable by the attorney general under
IC 24-5-0.5 and is subject to the penalties listed in
IC 24-5-0.5.

SECTION 42. IC 24-9-8-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The
attorney general may bring an action to enjoin a violation of this
article. A court in which the action is brought may:

(1) issue an injunction;
(2) order a person to make restitution;
(3) order a person to reimburse the state for reasonable
costs of the attorney general's investigation and prosecution
of the violation of this article; and
(4) impose a civil penalty of not more than ten twenty
thousand dollars ($10,000) ($20,000) per violation.

(b) A person who violates an injunction under this section is
subject to a civil penalty of not more than ten twenty thousand
dollars ($10,000) ($20,000) per violation.

(c) The court that issues an injunction retains jurisdiction over
a proceeding seeking the imposition of a civil penalty under this
section.

SECTION 43. IC 25-34.1-8-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) To be
licensed or certified as a real estate appraiser, an individual must
meet the following conditions:

(1) Not have a conviction for any of the following:
(A) An act that would constitute a ground for
disciplinary sanction under IC 25-1-11.
(B) A crime that has a direct bearing on the individual's
ability to practice competently.

(C) Fraud or material deception in the course of
professional services or activities.
(D) A crime that indicates the individual has the
propensity to endanger the public.

(2) Have satisfied the requirements established under
IC 25-34.1-3-8(f).

(b) After June 30, 2008, the board shall require each
applicant for initial licensure or certification under this
chapter to submit fingerprints for a national criminal history
background check (as defined in IC 10-13-3-12) by the
Federal Bureau of Investigation, for use by the board in
determining whether the applicant should be denied
licensure or certification under this chapter for any reason
set forth in subsection (a)(1). The applicant shall pay any fees
or costs associated with the fingerprints and background
check required under this subsection. The board may not
release the results of a background check described in this
subsection to any private entity.

(c) The board may request evidence of compliance with
this section in accordance with subsection (d). Evidence of
compliance with this section may include any of the
following:

(1) Subject to subsections (b) and (d)(2), criminal
background checks, including a national criminal
history background check (as defined in IC 10-13-3-12)
by the Federal Bureau of Investigation.
(2) Credit histories.
(3) Other background checks considered necessary by
the board.

(d) The board may request evidence of compliance with
this section at any of the following times:

(1) The time of application for an initial license or
certificate.
(2) The time of renewal of a license or certificate.
(3) Any other time considered necessary by the board.

(e) The commission, upon recommendation of the board,
shall adopt rules under IC 4-22-2 to implement this section.

SECTION 44. IC 27-7-3-15.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15.5. (a)
This section applies to a transaction that:

(1) is a single family residential:
(A) first lien purchase money mortgage transaction;
or
(B) refinancing transaction; and

(2) is closed after December 31, 2009.
(b) Not later than September 1, 2009, the department shall

establish and maintain an electronic system for the collection
and storage of the following information concerning any of
the following persons that have participated in or assisted
with a transaction to which this section applies, or that will
participate in or assist with a transaction to which this
section applies:

(1) The name and license number (under IC 23-2-5) of
each loan brokerage business involved in the
transaction.
(2) The name and registration number (under
IC 23-2-5) of each originator involved in the
transaction.
(3) The name and license number (under IC 25-34.1) of
each:

(A) principal broker; and
(B) salesperson or broker-salesperson, if any;

involved in the transaction.
(4) The name and certificate number (under this
chapter) of each title insurance company involved in
the transaction.
(5) The name and license number (under IC 27-1-15.6)
of each title insurance agent involved in the transaction.
(6) The name and:
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(A) license or certificate number (under
IC 25-34.1-3-8) of each licensed or certified real
estate appraiser; or
(B) license number (under IC 25-34.1) of each
broker;

who appraises the property that is the subject of the
transaction.
(7) The name of the mortgagee and, if the mortgagee is
required to be licensed under IC 24-4.5-3-502, the
license number of the mortgagee.

(c) The system established by the department under this
section must include a form that:

(1) is uniformly accessible in an electronic format to the
closing agent (as defined in IC 6-1.1-12-43(a)(2)) in the
transaction; and
(2) allows the closing agent to:

(A) input the information described in subsection (b)
with respect to each person described in subsection
(b) that participates in or assists with the
transaction, to the extent determinable; and
(B) submit the form electronically to a data base
maintained by the department.

(d) Subject to subsection (e), the department shall make
the information stored in the data base described in
subsection (c)(2)(B) accessible to:

(1) each entity described in IC 4-6-12-4; and
(2) the homeowner protection unit established under
IC 4-6-12-2.

(e) The department, a closing agent who submits a form
under subsection (c), each entity described in IC 4-6-12-4,
and the homeowner protection unit established under
IC 4-6-12-2 shall exercise all necessary caution to avoid
disclosure of any information:

(1) concerning a person described in subsection (b),
including the person's license, registration, or
certificate number; and
(2) contained in the data base described in subsection
(c)(2)(B);

except to the extent required or authorized by state or
federal law.

SECTION 45. IC 34-30-2-96.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 96.7.
IC 24-9-3-1.1 (Concerning a creditor's reasonable inquiry
concerning a prospective borrower's ability to repay a home
loan.)

SECTION 46. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "task force" refers to the mortgage
lending and fraud prevention task force created under
subsection (b).

(b) Not later than May 1, 2008, the following agencies
shall create the mortgage lending and fraud prevention task
force by each appointing an equal number of representatives
to serve on the task force:

(1) The securities division of the office of the secretary
of state established under IC 23-19-6-1(a).
(2) The homeowner protection unit established by the
attorney general under IC 4-6-12-2.
(3) The department of financial institutions established
by IC 28-11-1-1.
(4) The department of insurance created by
IC 27-1-1-1.
(5) The Indiana real estate commission created by
IC 25-34.1-2-1.
(6) The real estate appraiser licensure and certification
board created by IC 25-34.1-8-1.

(c) The members of the task force shall annually appoint
a chair from among the members of the task force. Each
year, the chair shall rotate among the agencies set forth in
subsection (b).

(d) Subject to subsection (e), beginning not later than July
2008, the task force shall meet each month to:

(1) coordinate the state's efforts to:
(A) regulate the various participants involved in
originating, issuing, and closing home loans;
(B) enforce state laws and rules concerning mortgage
lending practices and mortgage fraud; and
(C) prevent fraudulent practices in the home loan
industry and investigate and prosecute cases
involving mortgage fraud; and

(2) share information and resources necessary for the
efficient administration of the tasks set forth in
subdivision (1).

(e) With respect to any meeting of the task force:
(1) one (1) or more members of the task force may
participate in the meeting; or
(2) the meeting may be conducted in its entirety;

by means of a conference telephone or similar
communications equipment by which all persons
participating in the meeting can communicate with each
other. Participation by the means described in this subsection
constitutes presence in person at the meeting.

(f) Beginning in 2008, not later than November 1 of each
year, the task force shall report to the legislative council on
the activities of the task force during the most recent state
fiscal year. The report required under this subsection must
include:

(1) information on the regulatory activities of each
agency described in subsection (b), including a
description of any:

(A) investigations conducted; or
(B) disciplinary actions taken or criminal
prosecutions pursued;

with respect to the professions involved in originating,
issuing, and closing home loans;
(2) a description of any challenges:

(A) encountered by the task force during the most
recent state fiscal year; or
(B) anticipated by the task force in the current state
fiscal year;

in carrying out the duties set forth in subsection (d);
(3) any additional information required by the
legislative council; and
(4) any recommendations by the task force for
legislation necessary to assist the task force in carrying
out the duties set forth in subsection (d).

A report to the legislative council under this subsection must
be in an electronic format under IC 5-14-6.

SECTION 47. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "authority" refers to the Indiana housing
and community development authority created by
IC 5-20-1-3.

(b) As used in this SECTION, "mortgage transaction"
refers to a first lien mortgage transaction (as defined in
IC 24-4.4-1-301(6)).

(c) Not later than November 1, 2008, the authority shall
provide a report to the legislative council that includes the
following:

(1) An identification of:
(A) new sources of funding that can be used to assist
Indiana homeowners in refinancing their existing
mortgage transactions; or
(B) existing sources of funding that can be directed
or redirected to assist Indiana homeowners in
refinancing their existing mortgage transactions;

in order to prevent the foreclosure of the homes secured
by homeowners' existing mortgage transactions.
(2) A plan for the rehabilitation of neighborhoods or
communities in Indiana that have been adversely or
disproportionately affected by mortgage foreclosures.
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The plan required by this subdivision must include an
identification of the following:

(A) The areas in Indiana that have been adversely or
d isp ro p o rt io n a t e ly  a ffe cte d  b y  m o rtg a g e
foreclosures, including any statistics or data used to
identify the areas.
(B) New or existing sources of funding that can be
directed or redirected to the proposed rehabilitation
efforts.

(3) Any recommendations for legislation that the
authority determines is needed to accomplish the
objectives described in subdivisions (1) and (2).
(4) Any other recommendations of the authority
concerning:

(A) the prevention of mortgage foreclosures; or
(B) the rehabilitation of neighborhoods or
communities adversely or disproportionately
affected by mortgage foreclosures.

(d) The report to the legislative council required by this
SECTION must be in an electronic format under IC 5-14-6.

(e) This SECTION expires January 1, 2010.
SECTION 48. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "commissioner" refers to the securities
commissioner appointed under IC 23-19-6-1.

(b) As used in this SECTION, "director" refers to the
director of the department of financial institutions appointed
under IC 28-11-2-1.

(c) The commissioner and the director shall cooperate to
determine the appropriate state agency or department to
oversee the regulation of a person that is, has been, or may
be subject to regulation, licensure, or registration under
both:

(1) IC 23-2-5; and
(2) IC 24-4.5, as amended by this act.

(d) The commissioner and the director shall issue joint
guidelines to address the appropriate regulation of a person
described in subsection (c) not later than September 1, 2008.
The joint guidelines issued under this subsection must
include any recommendations for legislation needed to
implement the appropriate regulation of a person described
in subsection (c), as determined by the commissioner and the
director.

(e) This SECTION expires January 1, 2010.
SECTION 49. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "board" refers to the real estate appraiser
licensure and certification board created by IC 25-34.1-8-1.

(b) As used in this SECTION, "commission" refers to the
Indiana real estate commission created by IC 25-34.1-2-1.

(c) Notwithstanding IC 25-34.1-8-10(e), as added by this
act, the commission shall adopt rules to implement
IC 25-34.1-8-10, as amended by this act, in the same manner
as emergency rules are adopted under IC 4-22-2-37.1. Not
later than M ay 1, 2008, the board shall make
recommendations to the commission concerning the rules
needed to implement IC 25-34.1-8-10, as amended by this act.
The commission shall adopt any emergency rules under this
SECTION not later than June 1, 2008. An emergency rule
adopted under this SECTION:

(1) takes effect on July 1, 2008; and
(2) expires on the earlier of:

(A) the date the rule is adopted by the commission
under IC 4-22-2-24 through IC 4-22-2-36; or
(B) January 1, 2010.

(d) This SECTION expires January 1, 2010.
SECTION 50. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to SB 89 as reprinted January 23, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 2.

BARDON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Policy, to which was
referred Engrossed Senate Bill 107, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 9, nays 1.

VAN HAAFTEN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred Engrossed Senate Bill 111, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

education.
Page 1, delete lines 1 through 17.
Page 2, delete lines 1 through 24.
Page 4, delete line 5.
Renumber all SECTIONS consecutively.
(Reference is to SB 111 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

PORTER, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred Engrossed Senate Bill 117, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 10, nays 1.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred Engrossed Senate Bill 118, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 11, nays 0.

NIEZGODSKI, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Government and Regulatory
Reform, to which was referred Engrossed Senate Bill 134, has
had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
do pass.

Committee Vote: yeas 11, nays 0.

STEVENSON, Chair     

Report adopted.



February 21, 2008 House 545

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Engrossed Senate Bill 143, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, delete lines 9 through 42 and insert "[EFFECTIVE
JULY 1, 2008]: Sec. 11.4. (a) This section applies after
January 1, 2009.

(b) Subject to subsection (d), not more than sixty (60) days
after the enrollment of a child who is at least nine (9) months
of age in a child care program, a provider shall obtain from
the parent or guardian of the child documentation of a blood
lead level test of the child.

(c) Subject to subsection (d), if a child is enrolled in a child
care program before the child is nine (9) months of age, the
provider shall obtain from the parent or guardian of the
child documentation of a blood lead level test of the child
performed during the period beginning on the date the child
becomes nine (9) months of age and ending on the date the
child becomes fourteen (14) months of age.

(d) A parent or guardian is not required to obtain or
furnish documentation of a child's blood lead level test if the
parent or guardian gives the provider a written:

(1) objection for religious reasons; or
(2) statement from a physician stating the child should
not have the blood lead level test for medical reasons.

SECTION 6. IC 12-17.2-3.5-11.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11.5. (a) This
section applies after July 1, 2011.

(b) Except as provided in subsection (c), a provider that
operates a child care program in a building that was built
before 1978 shall:

(1) ensure that the part of the building that is occupied
by children is evaluated by means of:

(A) an initial risk assessment not later than
December 31, 2011; and
(B) a clearance examination at least every three (3)
years after December 31, 2011;

by a person who is licensed under IC 13-17-14; and
(2) if a lead hazard is found:

(A) keep children out of the area with the lead
hazard until the lead hazard is remediated and the
area is demonstrated to be lead hazard free through
a clearance examination; and
(B) notify the parent or guardian of the child that a
lead hazard is being remediated.

(c) A provider described in subsection (b) is not required
to comply with subsection (b) if:

(1) the provider has a lead-based paint inspection
conducted under IC 13-17-14 with respect to the part of
the building that is occupied by children; and
(2) one (1) of the following applies:

(A) The lead-based paint inspection results indicate
that no lead-based paint exists in the part of the
building that is occupied by children.
(B) Abatement of any lead-based paint hazard that
existed in the part of the building that is occupied by
children has occurred.

(d) A provider shall ensure that at least one (1) individual
who is employed at the facility where the provider operates
a child care program:

(1) attends training concerning lead hazards that:
(A) includes lead-based paint rules awareness; and
(B) is approved or developed by the state department
of health; and

(2) does the following:
(A) Provides current lead hazard education to
parents, guardians, caregivers, and employees at the

facility where the provider operates a child care
program.
(B) Maintains current knowledge concerning
product recalls related to lead hazards.
(C) Performs regular child care program facility
assessments to identify lead hazards.
(D) Acts to remove or remediate any lead hazards
from the child care program facility.

(e) An employee at the facility where the operator operates
a child care program who performs the employee's duties
under subsection (d) in good faith and the provider that
employs the employee are immune from civil liability related
to the performance of the duties. This subsection does not
apply to an act or omission that amounts to gross negligence
or willful or wanton misconduct.

SECTION 7. IC 12-17.2-4-2.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.5. A license
may not be denied or suspended if a child care center is
making a good faith effort to comply with the requirements
under sections 18.2 and 18.3 of this chapter.

SECTION 8. IC 12-17.2-4-18.2 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18.2. (a) This
section applies after January 1, 2009.

(b) Subject to subsection (d), not more than sixty (60) days
after the enrollment of a child who is at least nine (9) months
of age at a child care center, the child care center shall obtain
from the parent or guardian of the child documentation of a
blood lead level test of the child.

(c) Subject to subsection (d), if a child is enrolled at a child
care center before the child is nine (9) months of age, the
child care center shall obtain from the parent or guardian of
the child documentation of a blood lead level test of the child
performed during the period beginning on the date the child
becomes nine (9) months of age and ending on the date the
child becomes fourteen (14) months of age.

(d) A parent or guardian is not required to obtain or
furnish documentation of a child's blood lead level test if the
parent or guardian gives the child care center a written:

(1) objection for religious reasons; or
(2) statement from a physician stating the child should
not have the blood lead level test for medical reasons.

SECTION 9. IC 12-17.2-4-18.3 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18.3. (a) This
section applies after July 1, 2011.

(b) Except as provided in subsection (c), a child care
center that is located in a building that was built before 1978
shall:

(1) ensure that the part of the building that is occupied
by children is evaluated by means of:

(A) an initial risk assessment not later than
December 31, 2011; and
(B) a clearance examination at least every three (3)
years after December 31, 2011;

by a person who is licensed under IC 13-17-14; and
(2) if a lead hazard is found:

(A) keep children out of the area with the lead
hazard until the lead hazard is remediated and the
area is demonstrated to be lead hazard free through
a clearance examination; and
(B) notify the parent or guardian of the child that a
lead hazard is being remediated.

(c) A child care center is not required to comply with
subsection (b) if:

(1) the child care center has a lead-based paint
inspection conducted under IC 13-17-14 with respect to
the part of the building that is occupied by children;
and
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(2) one (1) of the following applies:
(A) The lead-based paint inspection results indicate
that no lead-based paint exists in the part of the
building that is occupied by children.
(B) Abatement of any lead-based paint hazard that
existed in the part of the building that is occupied by
children has occurred.

(d) A child care center shall ensure that at least one (1)
employee of the child care center:

(1) attends training concerning lead hazards that:
(A) includes lead-based paint rules awareness; and
(B) is approved or developed by the state department
of health; and

(2) does the following:
(A) Provides current lead hazard education to
parents, guardians, caregivers, and child care center
employees.
(B) Maintains current knowledge concerning
product recalls related to lead hazards.
(C) Performs regular child care center facility
assessments to identify lead hazards.
(D) Acts to remove or remediate any lead hazards
from the child care center facility.

(e) An employee of a child care center who performs the
employee's duties under subsection (d) in good faith and the
child care center that employs the employee are immune
from civil liability related to the performance of the duties.
This subsection does not apply to an act or omission that
amounts to gross negligence or willful or wanton misconduct.

SECTION 10. IC 12-17.2-5-2.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.5. A license
may not be denied or suspended if a child care home is
making a good faith effort to comply with the requirements
under sections 18.3 and 18.4 of this chapter.

SECTION 11. IC 12-17.2-5-18.3 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18.3. (a) This
section applies after January 1, 2009.

(b) Subject to subsection (d), not more than sixty (60) days
after the enrollment of a child who is at least nine (9) months
of age in a child care home, the child care home shall obtain
from the parent or guardian of the child documentation of a
blood lead level test of the child.

(c) Subject to subsection (d), if a child is enrolled at a child
care home before the child is nine (9) months of age, the child
care home shall obtain from the parent or guardian of the
child documentation of a blood lead level test of the child
performed during the period beginning on the date the child
becomes nine (9) months of age and ending on the date the
child becomes fourteen (14) months of age.

(d) A parent or guardian is not required to obtain or
furnish documentation of a child's blood lead level test if the
parent or guardian gives the child care home a written:

(1) objection for religious reasons; or
(2) statement from a physician stating the child should
not have the blood lead level test for medical reasons.

SECTION 12. IC 12-17.2-5-18.4 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18.4. (a) This
section applies after July 1, 2011.

(b) Except as provided in subsection (c), a child care home
that is located in a building that was built before 1978 shall:

(1) ensure that the part of the building that is occupied
by children is evaluated by means of:

(A) an initial risk assessment not later than
December 31, 2011; and
(B) a clearance examination at least every three (3)
years after December 31, 2011;

by a person who is licensed under IC 13-17-14; and

(2) if a lead hazard is found:
(A) keep children out of the area with the lead
hazard until the lead hazard is remediated and the
area is demonstrated to be lead hazard free through
a clearance examination; and
(B) notify the parent or guardian of the child that a
lead hazard is being remediated.

(c) A child care home is not required to comply with
subsection (b) if:

(1) the child care home has a lead-based paint
inspection conducted under IC 13-17-14 with respect to
the part of the building that is occupied by children;
and
(2) one (1) of the following applies:

(A) The lead-based paint inspection results indicate
that no lead-based paint exists in the part of the
building that is occupied by children.
(B) Abatement of any lead-based paint hazard that
existed in the part of the building that is occupied by
children has occurred.

(d) A child care home shall ensure that at least one (1)
employee of the child care home:

(1) attends training concerning lead hazards that:
(A) includes lead-based paint rules awareness; and
(B) is approved or developed by the state department
of health; and

(2) does the following:
(A) Provides current lead hazard education to
parents, guardians, caregivers, and child care home
employees.
(B) Maintains current knowledge concerning
product recalls related to lead hazards.
(C) Performs regular child care home facility
assessments to identify lead hazards.
(D) Acts to remove or remediate any lead hazards
from the child care home facility.

(e) An employee of a child care home who performs the
employee's duties under subsection (d) in good faith and the
child care home that employs the employee are immune from
civil liability related to the performance of the duties. This
subsection does not apply to an act or omission that amounts
to gross negligence or willful or wanton misconduct.

SECTION 13. IC 12-17.2-4-2.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.5. A license or
registration may not be denied or suspended if a child care
ministry is making a good faith effort to comply with the
requirements under sections 16 and 17 of this chapter.

SECTION 14. IC 12-17.2-6-16 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) This
section applies after January 1, 2009.

(b) Subject to subsection (d), not more than sixty (60) days
after the enrollment of a child who is at least nine (9) months
of age in a child care ministry, the child care ministry shall
obtain from the parent or guardian of the child
documentation of a blood lead level test of the child.

(c) Subject to subsection (d), if a child is enrolled at a child
care ministry before the child is nine (9) months of age, the
child care ministry shall obtain from the parent or guardian
of the child documentation of a blood lead level test of the
child performed during the period beginning on the date the
child becomes nine (9) months of age and ending on the date
the child becomes fourteen (14) months of age.

(d) A parent or guardian is not required to obtain or
furnish documentation of a child's blood lead level test if the
parent or guardian gives the child care ministry a written:

(1) objection for religious reasons; or
(2) statement from a physician stating the child should
not have the blood lead test for medical reasons.
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SECTION 15. IC 12-17.2-6-17 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) This
section applies after July 1, 2011.

(b) Except as provided in subsection (c), a child care
ministry that is located in a building that was built before
1978 shall:

(1) ensure that the part of the building that is occupied
by children is evaluated by means of:

(A) an initial risk assessment not later than
December 31, 2011; and
(B) a clearance examination at least every three (3)
years after December 31, 2011;

by a person who is licensed under IC 13-17-14; and
(2) if a lead hazard is found:

(A) keep children out of the area with the lead
hazard until the lead hazard is remediated and the
area is demonstrated to be lead hazard free through
a clearance examination; and
(B) notify the parent or guardian of the child that a
lead hazard is being remediated.

(c) A child care ministry is not required to comply with
subsection (b) if:

(1) the child care ministry has a lead-based paint
inspection conducted under IC 13-17-14 with respect to
the part of the building that is occupied by children;
and
(2) one (1) of the following applies:

(A) The lead-based paint inspection results indicate
that no lead-based paint exists in the part of the
building that is occupied by children.
(B) Abatement of any lead-based paint hazard that
existed in the part of the building that is occupied by
children has occurred.

(d) A child care ministry shall ensure that at least one (1)
employee of the child care ministry:

(1) attends training concerning lead hazards that:
(A) includes lead-based paint rules awareness; and
(B) is approved or developed by the state department
of health; and

(2) does the following:
(A) Provides current lead hazard education to
parents, guardians, caregivers, and child care
ministry employees.
(B) M aintains current knowledge concerning
product recalls related to lead hazards.
(C) Performs regular child care ministry facility
assessments to identify lead hazards.
(D) Acts to remove or remediate any lead hazards
from the child care ministry facility.

(e) An employee of a child care ministry who performs the
employee's duties under subsection (d) in good faith and the
child care ministry that employs the employee are immune
from civil liability related to the performance of the duties.
This subsection does not apply to an act or omission that
amounts to gross negligence or willful or wanton
misconduct.".

Delete pages 3 through 5.
Page 6, delete lines 1 through 40.
Page 8, line 3, strike "IC 16-41-42," and insert

"IC 16-41-42.2,".
Page 8, line 4, strike "IC 16-41-42-2." and insert

"IC 16-41-42.2-2.".
Page 8, line 5, delete "IC 16-18-2-198.5" and insert

"IC 16-18-2-198.7".
Page 8, line 7, delete "198.5." and insert "198.7.".
Page 11, between lines 32 and 33, begin a new line double

block indented and insert:
"(P) A child care provider.".

Page 12, line 6, after "assist" insert "child care and".

Page 12, between lines 19 and 20, begin a new line double
block indented and insert:

"(8) The content of a basic lead training course for child
care workers concerning lead hazards that:

(A) includes lead-based paint rules awareness; and
(B) includes information concerning how the course
should be made available to child care workers.".

Page 13, line 19, after "law;" delete "or" and insert "and".
Page 14, delete lines 27 through 42 and insert:
"SECTION 32. IC 16-41-39.4-10 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) If
the state department or a local health department
determines, based on an environmental investigation, that
lead hazards in a housing unit have caused or contributed to
elevated blood lead levels in an individual, the owner of the
housing unit shall submit a remediation plan to the state
department or local health department for approval.

(b) The remediation plan required under subsection (a)
must include a plan for:

(1) a clearance examination after remediation activities
are complete; and
(2) subsequent annual clearance examinations.

(c) Regardless of whether the plan states that the housing
unit will not be occupied by families with children, the state
department or local health department may not approve a
remediation plan that does not provide for remediation of the
lead hazards.

(d) Not later than ninety (90) days after approval of a
remediation plan submitted under this section, the owner of
a housing unit shall complete the remediation. However, the
state department or local health department may grant the
property owner an extension of time if the property owner
demonstrates that the work cannot reasonably be completed
within ninety (90) days and will be completed as
expeditiously as possible.

(e) The owner of a rental unit for which a remediation
plan is required shall do the following:

(1) Relocate tenants of the rental unit to a lead-safe
dwelling at the owner's expense until the lead hazards
in the rental unit have been remediated. However, a
tenant may remain in the rental unit if:

(A) the remediation plan uses lead-safe work
practices; and
(B) the owner documents to the state department or
local health department that the workers designated
to make the necessary repairs have been:

(i) licensed under IC 13-17-14 to use lead-safe
work practices; or
(ii) properly trained in the federal Department of
Housing and Urban Development Lead Safe
Housing Rule requirements for lead safe work
practices training (24 CFR 53.1330(a)(4)).

(2) Offer to relocate a tenant if the tenant is expected to
be without the use of a bathroom or kitchen in the
rental unit for more than eight (8) hours, and relocate
a tenant who accepts the offer.

An owner's obligation to relocate a tenant under this
subsection ends on the earlier of the date that remediation of
the lead hazard is completed or the date that the rental
agreement expires. The tenant is required to continue to
make rental payments under the original rental agreement
while the tenant is relocated under this subsection.

(f) The owner of a rental unit may not evict a tenant or
change the terms of a tenant's lease in retaliation for the
tenant's report to a governmental agency related to the
presence of lead hazards on the property. An owner is taking
retaliatory action if the owner, during the term of the rental
agreement and without cause:

(1) initiates eviction proceedings;
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(2) increases the rent; or
(3) makes other changes to the rental agreement.

(g) This section does not apply to residential property
owned by a state educational institution.".

Delete pages 15 through 16.
Page 17, delete lines 1 through 7.
Page 17, delete lines 15 though 19, begin a new paragraph and

insert:
"SECTION 34. [EFFECTIVE JULY 1, 2008] The division of

family resources established by IC 12-13-1-1 shall, not later
than January 1, 2010, adopt rules under IC 4-22-2 to
implement IC 12-17.2-3.5-11.5, IC 12-17.2-4-18.3,
IC 12-17.2-5-18.4, and IC 12-17.2-6-17, all as added by this
act.

SECTION 35. [EFFECTIVE UPON PASSAGE] (a) The
legislative council shall assign to a study committee during
the 2008 interim the responsibility to examine issues
concerning civil procedures and liability in tort actions
brought by consumers who are injured by a banned
hazardous substance in a consumer product.

(b) This SECTION expires December 31, 2008.
SECTION 36. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to SB 143 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 2.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Family, Children and
Human Affairs, to which was referred Engrossed Senate Bill 149,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
do pass.

Committee Vote: yeas 7, nays 0.

SUMMERS, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Engrossed Senate Bill 153, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 8, nays 2.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred Engrossed Senate Bill 175, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill be amended
as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 8-23-2-12.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12.5. (a) As
used in this section, "contractor" refers to a person who
provides professional services under a contract with the
department.

(b) As used in this section, "professional services" refers
to engineering, architectural, or surveying services.

(c) Notwithstanding any provision of IC 26-2-5-1 to the
contrary, the department may not require a contractor to
assume any liability or indemnify the state for any amount

greater than the degree of fault of the contractor.
(d) Any contractual provision in conflict with the

prohibitions contained in subsection (c) is void and
unenforceable.".

Page 1, line 10, delete "twenty" and insert "fifteen".
Page 1, line 10, delete "(20%)" and insert "(15%)".
Page 1, after line 15, begin a new paragraph and insert:
"SECTION 3. IC 34-30-2-26.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 26.5.
IC 8-23-2-12.5 (Concerning contractors providing services to
the Indiana department of transportation).

SECTION 4. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to SB 175 as printed January 16, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

AUSTIN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture and Rural
Development, to which was referred Engrossed Senate Bill 189,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
do pass.

Committee Vote: yeas 10, nays 1.

PFLUM, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Policy, to which was
referred Engrossed Senate Bill 192, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 8, nays 0.

VAN HAAFTEN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Environmental Affairs, to
which was referred Engrossed Senate Bill 200, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 9, nays 0.

DVORAK, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Policy, to which was
referred Engrossed Senate Bill 207, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 9, nays 0.

VAN HAAFTEN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Elections and
Apportionment, to which was referred Engrossed Senate
Bill 215, has had the same under consideration and begs leave to
report the same back to the House with the recommendation that
said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new
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paragraph and insert:
"SECTION 1. IC 3-5-2-40.5, AS ADDED BY P.L.109-2005,

SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 40.5. (a) Except as
provided in subsections (b) and (c), "proof of identification"
refers to a document that satisfies all the following:

(1) The document shows the name of the individual to
whom the document was issued, and the name conforms to
the name in the individual's voter registration record.
(2) The document shows a photograph of the individual to
whom the document was issued.
(3) The document includes an expiration date, and the
document:

(A) is not expired; or
(B) expired after the date of the most recent general
election.

(4) The document was issued by any of the following:
(A) The United States. or
(B) The state of Indiana.
(C) An approved postsecondary educational
institution (as defined in IC 21-7-13-6(a)).

(b) Notwithstanding subsection (a)(3), a document issued
by the United States Department of Defense, a branch of the
uniformed services, the Merchant Marine, or the Indiana
National Guard that:

(1) otherwise complies with the requirements of
subsection (a); and
(2) has no expiration date or states that the document
has an indefinite expiration date;

is sufficient proof of identification for purposes of this title.
(c) Notwithstanding subsection (a), a document issued to

an individual to identify the individual as a participant in the
Medicare program established under Title XVIII of the
federal Social Security Act (42 U.S.C. 1395 et seq.) is
sufficient proof of identification for purposes of this title.

SECTION 2. IC 3-5-2-40.6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 40.6.
"Provisional ballot" refers to a ballot cast in accordance with the
provisions of IC 3-11.7. The term includes an absentee ballot
required to be treated as a provisional ballot under this
title.".

Page 2, between lines 1 and 2, begin a new paragraph and
insert:

"SECTION 5. IC 3-5-4.5-2.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2.5. (a) This section
applies to an absentee ballot cast by an individual confined
in a long term care facility.

(b) A person may not challenge the right of an individual
to vote at an election by absentee ballot solely on the basis
that the address on the individual's application for an
absentee ballot differs from the address shown on the
individual's voter registration record.".

Page 3, between lines 38 and 39, begin a new paragraph and
insert:

"SECTION 9. IC 3-7-12-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. (a) Subject
to subsection (c), a board of registration may employ all
necessary assistants.

(b) The number of employees shall be divided equally
between the major political parties of the county.

(c) A person who is:
(1) on probation;
(2) on parole;
(3) subject to home detention under IC 35-38-2.5;
(4) placed in a community corrections program under
IC 35-38-2.6;
(5) in a community transition program under
IC 11-10-11.5;

(6) participating in a postconviction forensic diversion
program under IC 11-12-3.7;
(7) being supervised by a reentry court;
(8) serving a sentence in a minimum security
assignment under IC 35-38-3-6; or
(9) serving an intermittent sentence;

may not be an employee of, or otherwise perform work for,
a board of registration.

SECTION 10. IC 3-7-13-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) A
person who is:

(1) convicted of a crime; and
(2) imprisoned following conviction;

is deprived of the right of suffrage by the general assembly
pursuant to Article 2, Section 8 of the Constitution of the State
of Indiana.

(b) A person described in subsection (a) is ineligible to
register under this article during the period that the person is:

(1) imprisoned; or
(2) otherwise subject to lawful detention.

(c) A person who is subject to lawful detention but has not
been convicted of a crime is eligible to:

(1) register under this article; and
(2) vote;

until the person has been convicted of a crime and
imprisoned following conviction.".

Page 9, between lines 14 and 15, begin a new paragraph and
insert:

"SECTION 21. IC 3-8-2-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The
declaration of each candidate required by this chapter must be
signed before a person authorized to administer oaths and contain
the following information:

(1) The candidate's name, printed or typewritten as:
(A) the candidate wants the candidate's name to appear
on the ballot; and
(B) the candidate's name is permitted to appear on the
ballot under IC 3-5-7.

(2) A statement that the candidate is a registered voter and
the location of the candidate's precinct and township (or
ward and city or town), county, and state.
(3) The candidate's complete residence address, and if the
candidate's mailing address is different from the residence
address, the mailing address.
(4) A statement of the candidate's party affiliation. For
purposes of this subdivision, a candidate is considered to
be affiliated with a political party only if any of the
following applies:

(A) The most recent primary election in which the
candidate voted was a primary election held by the party
with which the candidate claims affiliation.
(B) The candidate has never voted in a primary election
and claims a party affiliation.
(C) The candidate obtains certification that the
candidate is a member of the political party from the
county chairman of (i) the political party with which the
candidate claims affiliation and (ii) for the county in
which the candidate resides. certifies that the candidate
is a member of the political party. If the candidate is a
candidate for a legislative office or a state office, the
candidate must also obtain certification from the
state chairman of the political party with which the
candidate claims affiliation.

The declaration of candidacy must inform candidates how
party affiliation is determined under this subdivision and
permit the candidate to indicate on the declaration of
candidacy which of clauses (A), (B), or (C) applies to the
candidate. If a candidate claims party affiliation under
clause (C), the candidate must attach to the candidate's
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declaration of candidacy the written certification
certifications of the state chairman and the county
chairman required by clause (C).
(5) A statement that the candidate complies with all
requirements under the laws of Indiana to be a candidate
for the above named office, including any applicable
residency requirements, and that the candidate is not
ineligible to be a candidate due to a criminal conviction
that would prohibit the candidate from serving in the office.
(6) A request that the candidate's name be placed on the
official primary ballot of that party to be voted on, the
office for which the candidate is declaring, and the date of
the primary election.
(7) A statement that the candidate:

(A) is aware of the provisions of IC 3-9 regarding
campaign finance and the reporting of campaign
contributions and expenditures; and
(B) agrees to comply with the provisions of IC 3-9.

The candidate must separately sign the statement required
by this subdivision.
(8) A statement as to whether the candidate has been a
candidate for state or local office in a previous primary or
general election and whether the candidate has filed all
reports required by IC 3-9-5-10 for all previous
candidacies.
(9) If the candidate is subject to IC 3-9-1-5, a statement
that the candidate has filed a campaign finance statement of
organization for the candidate's principal committee or is
aware that the candidate may be required to file a campaign
finance statement of organization not later than noon seven
(7) days after the final date to file the declaration of
candidacy under section 11 of this chapter.
(10) The candidate's signature.

(b) The commission shall provide that the form of a
declaration of candidacy includes the following information near
the separate signature required by subsection (a)(7):

(1) The dates for filing campaign finance reports under
IC 3-9.
(2) The penalties for late filing of campaign finance reports
under IC 3-9.

(c) A declaration of candidacy must include a statement that
the candidate requests the name on the candidate's voter
registration record be the same as the name the candidate uses on
the declaration of candidacy. If there is a difference between the
name on the candidate's declaration of candidacy and the name
on the candidate's voter registration record, the officer with
whom the declaration of candidacy is filed shall forward the
information to the voter registration officer of the appropriate
county as required by IC 3-5-7-6(e). The voter registration
officer of the appropriate county shall change the name on the
candidate's voter registration record to be the same as the name
on the candidate's declaration of candidacy.".

Page 16, between lines 32 and 33, begin a new paragraph and
insert:

"SECTION 29. IC 3-10-1-7.2, AS AMENDED BY
P.L.164-2006, SECTION 67, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7.2. (a)
Except as provided in subsection (e), a voter who desires to vote
an official ballot at a primary election shall provide proof of
identification.

(b) Except as provided in subsection (e), before the voter
proceeds to vote in a primary election, a member of the precinct
election board officer shall ask the voter to provide proof of
identification. The voter must produce the proof of identification
before being permitted to sign the poll list.

(c) If:
(1) the voter is unable or declines to present the proof of
identification; or
(2) a member of the precinct election board determines that

the proof of identification presented by the voter does not
qualify as proof of identification under IC 3-5-2-40.5;

a member of the precinct election board shall challenge the voter
as prescribed by IC 3-11-8.

(d) If the voter executes a challenged voter's affidavit under
section 9 of this chapter or IC 3-11-8-22.1, the voter may:

(1) sign the poll list; and
(2) receive a provisional ballot.

(e) A voter described by either of the following is not
required to provide proof of identification before voting in a
primary election:

(1) A voter who votes in person at a precinct polling place
that is located at a state licensed care facility where the
voter resides. is not required to provide proof of
identification before voting in a primary election.
(2) A voter who executes an affidavit, in the form
prescribed by the commission, affirming under the
penalties of perjury that the voter satisfies either of the
following:

(A) The voter is:
(i) indigent; and
(ii) unable to obtain proof of identification
without the payment of a fee.

(B) The voter has a religious objection to being
photographed.".

Page 18, between lines 15 and 16, begin a new paragraph and
insert:

"SECTION 34. IC 3-11-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) A
voter who is otherwise qualified to vote in person is entitled to
vote by absentee ballot: Except

(1) by mail;
(2) before an absentee voter board as otherwise provided
in this article; a voter voting by absentee ballot must vote
(3) in the office of the circuit court clerk (or board of
elections and registration in a county subject to IC 3-6-5.2);
or
(4) at a satellite office established under IC 3-11-10-26.3.

(b) A county election board, by unanimous vote of its entire
membership, may authorize a person who is otherwise qualified
to vote in person to vote by absentee ballot if the board
determines that the person has been hospitalized or suffered an
injury following the final date and hour for applying for an
absentee ballot that would prevent the person from voting in
person at the polls.

(c) The commission, by unanimous vote of its entire
membership, may authorize a person who is otherwise qualified
to vote in person to vote by absentee ballot if the commission
determines that an emergency prevents the person from voting in
person at a polling place.

(d) The absentee ballots used in subsection (b) or (c) must be
the same official absentee ballots as described in section sections
12 and 13 of this chapter. Taking into consideration the amount
of time remaining before the election, the commission shall
determine whether the absentee ballots are transmitted to and
from the voter by mail or personally delivered. An absentee
ballot that is personally delivered shall comply with the
requirements in sections 19, 20, and 21 of this chapter.

SECTION 35. IC 3-11-4-2, AS AMENDED BY
P.L.103-2005, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) A
voter who wants to vote by absentee ballot must apply to the
county election board for an official absentee ballot. Except as
provided in subsection (b), the voter must sign the absentee
ballot application.

(b) If a voter with disabilities is unable to sign the absentee
ballot application and the voter has not designated an individual
to serve as attorney in fact for the voter, the county election
board may designate an individual to sign the application on
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behalf of the voter. If an individual applies for an absentee ballot
as the properly authorized attorney in fact for a voter, the
attorney in fact must attach a copy of the power of attorney to the
application.

(c) A person may provide an individual with an application for
an absentee ballot with the following information already printed
or otherwise set forth on the application when provided to the
individual:

(1) The name of the individual.
(2) The voter registration address of the individual.
(3) The mailing address of the individual.
(4) The date of birth of the individual.
(5) The voter identification number of the individual.

(d) A person may not provide an individual with an
application for an absentee ballot with the following information
already printed or otherwise set forth on the application when
provided to the individual:

(1) The address to which the absentee ballot would be
mailed, if different from the voter registration address of
the individual.
(2) In a primary election, the major political party ballot
requested by the individual.
(3) In a primary or general election, the types of absentee
ballots requested by the individual.
(4) The reason why the individual is entitled to vote an
absentee ballot:

(A) by mail; or
(B) before an absentee voter board (other than an
absentee voter board located in the office of the circuit
court clerk or a satellite office);

in accordance with IC 3-11-4-18, IC 3-11-10-24, or
IC 3-11-10-25.

(e) If the county election board determines that an absentee
ballot application does not comply with subsection (d), the board
shall deny the application under section 17.5 of this chapter.

(f) A person who assists an individual in completing any
information described in subsection (d) on an absentee ballot
application shall state under the penalties for perjury the
following information on the application:

(1) The full name, residence and mailing address, and
daytime and evening telephone numbers (if any) of the
person providing the assistance.
(2) The date this assistance was provided.
(3) That the person providing the assistance has complied
with Indiana laws governing the submission of absentee
ballot applications.
(4) That the person has no knowledge or reason to believe
that the individual submitting the application:

(A) is ineligible to vote or to cast an absentee ballot; or
(B) did not properly complete and sign the application.

(g) This subsection does not apply to an employee of the
United States Postal Service or a bonded courier company acting
in the individual's capacity as an employee of the United States
Postal Service or a bonded courier company. A person who
receives a completed absentee ballot application from the
individual who has applied for the absentee ballot shall file the
application with the appropriate county election board not later
than:

(1) noon seven (7) days after the person receives the
application; or
(2) the deadline set by Indiana law for filing the application
with the board;

whichever occurs first.
(h) This subsection does not apply to an employee of the

United States Postal Service or a bonded courier company acting
in the individual's capacity as an employee of the United States
Postal Service or a bonded courier company. A person filing an
absentee ballot application, other than the person's own absentee
ballot application, must sign an affidavit at the time of filing the

application. The affidavit must be in a form prescribed by the
commission. The form must include the following:

(1) A statement of the full name, residence and mailing
address, and daytime and evening telephone numbers (if
any) of the person submitting the application.
(2) A statement that the person filing the affidavit has
complied with Indiana laws governing the submission of
absentee ballot applications.
(3) A statement that the person has no knowledge or reason
to believe that the individual whose application is to be
filed:

(A) is ineligible to vote or to cast an absentee ballot; or
(B) did not properly complete and sign the application.

(4) A statement that the person is executing the affidavit
under the penalties of perjury.
(5) A statement setting forth the penalties for perjury.

(i) The county election board shall record the date and time of
the filing of the affidavit.".

Page 19, between lines 11 and 12, begin a new paragraph and
insert:

"SECTION 37. IC 3-11-4-18, AS AMENDED BY
P.L.164-2006, SECTION 93, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. (a) If a
voter satisfies any of the qualifications described in
IC 3-11-10-24 that entitle a voter to cast an absentee ballot by
mail, The county election board shall, at the request of the voter,
mail the official ballot, postage fully prepaid, to the voter at the
address stated in the application.

(b) If the county election board mails an absentee ballot to a
voter required to file additional documentation with the county
voter registration office before voting by absentee ballot under
this chapter, the board shall include a notice to the voter in the
envelope mailed to the voter under section 20 of this chapter.
The notice must inform the voter that the voter must file the
additional documentation required under IC 3-7-33-4.5 with the
county voter registration office not later than noon on election
day for the absentee ballot to be counted as an absentee ballot,
and that, if the documentation required under IC 3-7-33-4.5 is
filed after noon and before 6 p.m. on election day, the ballot will
be processed as a provisional ballot. The commission shall
prescribe the form of this notice under IC 3-5-4-8.

(c) Except as provided in section 18.5 of this chapter, the
ballot shall be mailed:

(1) on the day of the receipt of the voter's application; or
(2) not more than five (5) days after the date of delivery of
the ballots under section 15 of this chapter;

whichever is later.
(d) In addition to the ballot mailed under subsection (c), the

county election board shall mail a special absentee ballot for
overseas voters.

(e) Except as provided in section 18.5 of this chapter, the
ballot described in subsection (d):

(1) must be mailed:
(A) on the day of the receipt of the voter's application;
or
(B) not more than five (5) days after the latest date for
delivery of the ballots under section 13(b) of this chapter
applicable to that election;

whichever is later; and
(2) may not be mailed after the absentee ballots described
by section 13(a) of this chapter have been delivered to the
circuit court clerk or the clerk's authorized deputy.

(f) As required by 42 U.S.C. 15481, an election board shall
establish a voter education program (specific to a paper ballot or
optical scan ballot card provided as an absentee ballot under this
chapter) to notify a voter of the effect of casting multiple votes
for a single office.

(g) As provided by 42 U.S.C. 15481, when an absentee ballot
is mailed under this section, the mailing must include:
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(1) information concerning the effect of casting multiple
votes for an office; and
(2) instructions on how to correct the ballot before the
ballot is cast and counted, including the issuance of
replacement ballots.

SECTION 38. IC 3-11-6.5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) To
receive reimbursement for the purchase of voting systems under
this chapter, a county must file an application with the election
division, in the form required by the election division. The
secretary of state with the consent of the co-directors of the
election division shall review the application and make a
recommendation to the budget committee regarding the
application. If a county filed an application under section 3 of
this chapter (repealed) not later than January 31, 2003, the
application may be amended to comply with this chapter or the
county may file a new application under this subsection.

(b) The budget agency, after review by the budget committee,
shall approve a county's application for reimbursement under this
chapter if the budget agency determines either any of the
following:

(1) The county has purchased or will purchase a new voting
system or an upgrade or expansion of an existing voting
system to comply with HAVA that would be eligible for
reimbursement under HAVA and this chapter from any
fund account.
(2) The county purchased a new voting system or an
upgrade or expansion of the county's existing voting system
after January 1, 1998, and before July 1, 2001, that would
not qualify for reimbursement from federal funds received
under HAVA, and the new voting system or upgrade or
expansion of the county's existing voting system enhanced
all of the following:

(A) Reliability of the county's voting system.
(B) Efficiency of the county's voting system.
(C) Ease of use of the county's voting system by voters.
(D) Public confidence in the county's voting system.

(3) The county has purchased or will purchase a new
voting system to replace a voting system that the county
cannot use because the county is unable to obtain
technical or other operating support for its current
voting system. This subdivision applies only if the
purchase of a new voting system is eligible for
reimbursement under HAVA.".

Page 20, between lines 17 and 18, begin a new paragraph and
insert:

"SECTION 43. IC 3-11-8-25.1, AS AMENDED BY
P.L.164-2006, SECTION 100, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 25.1. (a)
Except as provided in subsection (e), a voter who desires to vote
an official ballot at an election shall provide proof of
identification.

(b) Except as provided in subsection (e), before the voter
proceeds to vote in the election, a member of the precinct
election board officer shall ask the voter to provide proof of
identification. The voter shall produce the proof of identification
before being permitted to sign the poll list.

(c) If:
(1) the voter is unable or declines to present the proof of
identification; or
(2) a member of the precinct election board determines that
the proof of identification provided by the voter does not
qualify as proof of identification under IC 3-5-2-40.5;

a member of the precinct election board shall challenge the voter
as prescribed by this chapter.

(d) If the voter executes a challenged voter's affidavit under
section 22.1 of this chapter, the voter may:

(1) sign the poll list; and
(2) receive a provisional ballot.

(e) A voter described by either of the following is not
required to provide proof of identification before voting in
an election:

(1) A voter who votes in person at a precinct polling place
that is located at a state licensed care facility where the
voter resides. is not required to provide proof of
identification before voting in an election.
(2) A voter who executes an affidavit, in the form
prescribed by the commission, affirming under the
penalties of perjury that the voter satisfies either of the
following:

(A) The voter is:
(i) indigent; and
(ii) unable to obtain proof of identification
without the payment of a fee.

(B) The voter has a religious objection to being
photographed.

(f) After a voter has passed the challengers or has been sworn
in, the voter shall be instructed by a member of the precinct
election board to proceed to the location where the poll clerks are
stationed. The voter shall announce the voter's name to the poll
clerks or assistant poll clerks. A poll clerk, an assistant poll clerk,
or a member of the precinct election board shall require the voter
to write the following on the poll list:

(1) The voter's name.
(2) Except as provided in subsection (k), the voter's current
residence address.

(g) The poll clerk, an assistant poll clerk, or a member of the
precinct election board shall:

(1) ask the voter to provide or update the voter's voter
identification number;
(2) tell the voter the number the voter may use as a voter
identification number; and
(3) explain to the voter that the voter is not required to
provide or update a voter identification number at the polls.

(h) The poll clerk, an assistant poll clerk, or a member of the
precinct election board shall ask the voter to provide proof of
identification.

(i) In case of doubt concerning a voter's identity, the precinct
election board shall compare the voter's signature with the
signature on the affidavit of registration or any certified copy of
the signature provided under IC 3-7-29. If the board determines
that the voter's signature is authentic, the voter may then vote. If
either poll clerk doubts the voter's identity following comparison
of the signatures, the poll clerk shall challenge the voter in the
manner prescribed by section 21 of this chapter.

(j) If, in a precinct governed by subsection (g):
(1) the poll clerk does not execute a challenger's affidavit;
or
(2) the voter executes a challenged voter's affidavit under
section 22.1 of this chapter or executed the affidavit before
signing the poll list;

the voter may then vote.
(k) Each line on a poll list sheet provided to take a voter's

current address must include a box under the heading "Address
Unchanged" so that a voter whose residence address shown on
the poll list is the voter's current residence address may check the
box instead of writing the voter's current residence address on the
poll list.

SECTION 44. IC 3-11-10-4, AS AMENDED BY
P.L.198-2005, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) Upon
receipt of an absentee ballot, a county election board (or the
absentee voter board in the office of the circuit court clerk) shall
immediately examine the signature of the absentee voter to
determine its genuineness.

(b) This subsection does not apply to an absentee ballot cast
by a voter permitted to transmit the voter's absentee ballots by
fax or electronic mail under IC 3-11-4-6. The board shall
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compare the signature as it appears upon the envelope containing
the absentee ballot with the signature of the voter as it appears
upon the application for the absentee ballot. voter's affidavit of
registration. The board may also compare the signature on the
ballot envelope with any other admittedly genuine signature of
the voter.

(c) This subsection applies to an absentee ballot cast by a
voter permitted to transmit the voter's absentee ballots by fax or
electronic mail under IC 3-11-4-6. The board shall compare the
signature as it appears on the affidavit transmitted with the voter's
absentee ballot to the voter's signature as it appears on the
application for the absentee ballot. voter's affidavit of
registration. The board may also compare the signature on the
affidavit with any other admittedly genuine signature of the voter.

(d) If a member of the absentee voter board questions whether
a signature on a ballot envelope or transmitted affidavit is
genuine, the matter shall be referred to the county election board
for consideration under section 5 of this chapter.

SECTION 45. IC 3-11-10-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) If a
county election board (or the absentee voter board in the office
of the circuit court clerk) unanimously finds that the signature on
a ballot envelope or transmitted affidavit is genuine, the board
shall enclose immediately the accepted and unopened ballot
envelope together with the voter's application for the absentee
ballot in a large or carrier envelope. The board may enclose in
the same carrier envelope all absentee ballot envelopes and
voter applications to be transmitted to the same precinct.

(b) The envelope shall be securely sealed and endorsed with
the name and official title of the circuit court clerk and the
following words: "This envelope contains an absentee ballot and
must be opened only at the polls on election day while the polls
are open.".

SECTION 46. IC 3-11-10-12, AS AMENDED BY
P.L.164-2006, SECTION 106, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a) Each
county election board shall have all absentee ballots delivered to
the precinct election boards at their respective polls on election
day.

(b) The absentee ballots shall be delivered during the hours
that the polls are open. and in sufficient time to enable The
precinct election boards to board shall vote the ballots received
during the time the polls are open. Any ballots received by the
precinct election board after the polls are closed shall be
returned to the county election board for counting under
section 14 of this chapter.

(c) Along with the absentee ballots delivered to the precinct
election boards under subsection (a), each county election board
shall provide a list certified by the circuit court clerk. This list
must state the name of each voter subject to IC 3-7-33-4.5 who:

(1) filed the documentation required by IC 3-7-33-4.5 with
the county voter registration office after the printing of the
certified list under IC 3-7-29 or the poll list under
IC 3-11-3; and
(2) as a result, is entitled to have the voter's absentee ballot
counted if the ballot otherwise complies with this title.

(d) If the county election board is notified not later than 3 p.m.
on election day by the county voter registration office that a voter
subject to IC 3-7-33-4.5 and not identified in the list certified
under subsection (c) has filed documentation with the office that
complies with IC 3-7-33-4.5, the county election board shall
transmit a supplemental certified list to the appropriate precinct
election board. If the board determines that the supplemental list
may not be received before the closing of the polls, the board
shall:

(1) attempt to contact the precinct election board to inform
the board regarding the content of the supplemental list;
and
(2) file a copy of the supplemental list for that precinct as

part of the permanent records of the board.
(e) This subsection applies to a special write-in absentee ballot

described in:
(1) 42 U.S.C. 1973ff for federal offices; and
(2) IC 3-11-4-12(a) for state offices.

If the county election board receives both a special write-in
absentee ballot and the regular absentee ballot described by
IC 3-11-4-12 from the same voter, the county election board
shall reject the special write-in ballot and deliver only the regular
absentee ballot to the precinct election board.

SECTION 47. IC 3-11-10-14, AS AMENDED BY
P.L.198-2005, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a)
Subject to section 11 of this chapter, absentee ballots received by
mail (or by fax or electronic mail under IC 3-11-4-6) after the
county election board has started the final delivery of the ballots
to the precincts on election day shall be delivered to the county
election board for counting.

(b) An absentee ballot delivered to the county election
board under subsection (a) shall be counted by the county
election board if the ballot is not otherwise successfully
challenged under this title.

(c) The election returns from the precinct shall be adjusted
to reflect the votes on an absentee ballot required to be
counted under subsection (b).

(d) Except as provided in subsection (e), absentee ballots
received by the county election board after the close of the
polls on election day are considered as arriving too late and
need may not be delivered to the polls. counted.

(e) Absentee ballots received by the precinct election
board as described in section 12(b) of this chapter after the
close of the polls shall be returned to the county election
board and be counted as provided in this section.

SECTION 48. IC 3-11-10-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. At any
time between the opening and closing of the polls on election
day, the inspector, in the presence of the precinct election board,
shall do all of the following:

(1) Open the outer or carrier envelope containing an
absentee ballot envelope and application.
(2) Announce the absentee voter's name.
(3) Compare the signature upon the application voter's
affidavit of registration with the signature upon the
affidavit on the ballot envelope or transmitted affidavit
attached to the ballot envelope.

SECTION 49. IC 3-11-10-17, AS AMENDED BY
P.L.198-2005, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) If the
inspector finds under section 15 of this chapter that any of the
following applies, a the inspector shall direct that the absentee
ballot may not be accepted or counted: processed as a
provisional ballot under IC 3-11.7:

(1) The affidavit is insufficient or the ballot has not been
endorsed with the initials of:

(A) the two (2) members of the absentee voter board in
the office of the circuit court clerk under IC 3-11-4-19
or section 27 of this chapter;
(B) the two (2) members of the absentee voter board
visiting the voter under section 25(b) of the chapter; or
(C) the two (2) appointed members of the county
election board or their designated representatives under
IC 3-11-4-19.

(2) A copy of the voter's signature has been furnished to the
precinct election board and that the signatures do not
correspond or there is no signature.
(3) The absentee voter is not a qualified voter in the
precinct.
(4) The absentee voter has voted in person at the election.
(5) The absentee voter has not registered.
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(6) The ballot is open or has been opened and resealed.
This subdivision does not permit an absentee ballot
transmitted by fax or electronic mail under IC 3-11-4-6 to
be rejected because the ballot was sealed in the absentee
ballot envelope by the individual designated by the circuit
court to receive absentee ballots transmitted by fax or
electronic mail.
(7) The ballot envelope contains more than one (1) ballot
of any kind for the same office or public question.
(8) In case of a primary election, if the absentee voter has
not previously voted, the voter failed to execute the proper
declaration relative to age and qualifications and the
political party with which the voter intends to affiliate.
(9) The ballot has been challenged and not supported.

(b) Subsection (c) applies whenever a voter with a disability
is unable to make a signature:

(1) on an absentee ballot application that corresponds to the
voter's signature in the records of the county voter
registration office; or
(2) on an absentee ballot secrecy envelope that corresponds
with the voter's signature:

(A) in the records of the county voter registration office;
or
(B) on the absentee ballot application.

(c) The voter may request that the voter's signature or mark be
attested to by:

(1) the absentee voter board under section 25(b) of this
chapter;
(2) a member of the voter's household; or
(3) an individual serving as attorney in fact for the voter.

(d) An attestation under subsection (c) provides an adequate
basis for an inspector to determine that a signature or mark
complies with subsection (a)(2).

SECTION 50. IC 3-11-10-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. Each (a) An
absentee ballot not accepted or counted for any of the reasons
prescribed by section 17 of this chapter shall, without being
unfolded to disclose how it is marked, be replaced in the
absentee ballot envelope in which the ballot was contained.
The absentee ballot envelope shall be securely sealed and
endorsed with the words: "Rejected (giving the reason or reasons
therefor)". for the rejection)".

(b) All rejected absentee ballots shall be enclosed and
securely sealed in an envelope on which the inspector shall write
the words: "Defective "Absentee ballots to be processed as
provisional ballots". The inspector shall also identify the
precinct and the date of the election on the envelope containing
the rejected ballots. The defective absentee ballots shall be
returned to the same officer and in the same manner as prescribed
by this title for the return and preservation of official ballots cast
and uncast at the election.

SECTION 51. IC 3-11-10-24, AS AMENDED BY
P.L.103-2005, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 24. (a)
Except as provided in subsection (b), a voter who satisfies any of
the following is entitled to vote by mail.

(1) The voter has a specific, reasonable expectation of
being absent from the county on election day during the
entire twelve (12) hours that the polls are open.
(2) The voter will be absent from the precinct of the voter's
residence on election day because of service as:

(A) a precinct election officer under IC 3-6-6;
(B) a watcher under IC 3-6-8, IC 3-6-9, or IC 3-6-10;
(C) a challenger or pollbook holder under IC 3-6-7; or
(D) a person employed by an election board to
administer the election for which the absentee ballot is
requested.

(3) The voter will be confined on election day to the voter's
residence, to a health care facility, or to a hospital because

of an illness or injury during the entire twelve (12) hours
that the polls are open.
(4) The voter is a voter with disabilities.
(5) The voter is an elderly voter.
(6) The voter is prevented from voting due to the voter's
care of an individual confined to a private residence
because of illness or injury during the entire twelve (12)
hours that the polls are open.
(7) The voter is scheduled to work at the person's regular
place of employment during the entire twelve (12) hours
that the polls are open.
(8) The voter is eligible to vote under IC 3-10-11 or
IC 3-10-12.
(9) The voter is prevented from voting due to observance
of a religious discipline or religious holiday during the
entire twelve (12) hours that the polls are open.
(10) The voter is an address confidentiality program
participant (as defined in IC 5-26.5-1-6).

(b) A voter with disabilities who:
(1) is unable to make a voting mark on the ballot or sign
the absentee ballot secrecy envelope; and
(2) requests that the absentee ballot be delivered to an
address within Indiana;

must vote before an absentee voter board under section 25(b) of
this chapter.

(c) If a voter receives an absentee ballot by mail, the voter
shall personally mark the ballot in secret and seal the marked
ballot inside the envelope provided by the county election board
for that purpose. The voter shall:

(1) deposit the sealed envelope in the United States mail
for delivery to the county election board; or
(2) authorize a member of the voter's household or the
individual designated as the voter's attorney in fact to:

(A) deposit the sealed envelope in the United States
mail; or
(B) deliver the sealed envelope in person to the county
election board.

(d) If a member of the voter's household or the voter's attorney
in fact delivers the sealed envelope containing a voter's absentee
ballot to the county election board, the individual delivering the
ballot shall complete an affidavit in a form prescribed by the
commission. The affidavit must contain the following
information:

(1) The name and residence address of the voter whose
absentee ballot is being delivered.
(2) A statement of the full name, residence and mailing
address, and daytime and evening telephone numbers (if
any) of the individual delivering the absentee ballot.
(3) A statement indicating whether the individual
delivering the absentee ballot is a member of the voter's
household or is the attorney in fact for the voter. If the
individual is the attorney in fact for the voter, the individual
must attach a copy of the power of attorney for the voter,
unless a copy of this document has already been filed with
the county election board.
(4) The date and location at which the absentee ballot was
delivered by the voter to the individual delivering the ballot
to the county election board.
(5) A statement that the individual delivering the absentee
ballot has complied with Indiana laws governing absentee
ballots.
(6) A statement that the individual delivering the absentee
ballot is executing the affidavit under the penalties of
perjury.
(7) A statement setting forth the penalties for perjury.

(e) The county election board shall record the date and time
that the affidavit under subsection (d) was filed with the board.

(f) After a voter has mailed or delivered an absentee ballot to
the office of the circuit court clerk, the voter may not recast a
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ballot, except as provided in:
(1) section 1.5 of this chapter; or
(2) section 33 of this chapter.

SECTION 52. IC 3-11-10-25, AS AMENDED BY
P.L.164-2006, SECTION 108, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 25. (a) A
voter who votes by absentee ballot because of: the voter:

(1) has an illness or injury; or
(2) is caring for a confined person at a private residence; or
(3) is subject to lawful detention but has not been
convicted of a crime;

and who is within the county on election day may vote before an
absentee voter board or by mail.

(b) If requested by a voter described in subsection (a) or by a
voter with disabilities whose precinct is not accessible to voters
with disabilities, an absentee voter board shall visit the voter's
place of confinement, the residence of the voter with disabilities,
or the private residence:

(1) during the regular office hours of the circuit court clerk;
(2) at a time agreed to by the board and the voter;
(3) on any of the twelve (12) days immediately before
election day; and
(4) only once before an election, unless:

(A) the confined voter is unavailable at the time of the
board's first visit due to a medical emergency; or
(B) the board, in its discretion, decides to make an
additional visit.

(c) This subsection applies to a voter confined due to illness
or injury. An absentee voter board may not be denied access to
the voter's place of confinement if the board is present at the
place of confinement at a time:

(1) agreed to by the board and the voter; and
(2) during the regular office hours of the circuit court clerk.
A person who knowingly violates this subsection commits
obstruction or interference with an election officer in the
discharge of the officer's duty, a violation of IC 3-14-3-4.

(d) The county election board, by unanimous vote of the
board's entire membership, may authorize an absentee voter
board to visit a voter who is confined due to illness or injury and
will be outside the county on election day in accordance with the
procedures set forth in subsection (b).

(e) As provided by 42 U.S.C. 15481, a voter casting an
absentee ballot under this section must be:

(1) permitted to verify in a private and independent manner
the votes selected by the voter before the ballot is cast and
counted;
(2) provided with the opportunity to change the ballot or
correct any error in a private and independent manner
before the ballot is cast and counted, including the
opportunity to receive a replacement ballot if the voter is
otherwise unable to change or correct the ballot; and
(3) notified before the ballot is cast regarding the effect of
casting multiple votes for the office and provided an
opportunity to correct the ballot before the ballot is cast
and counted.

(f) As provided by 42 U.S.C. 15481, when an absentee ballot
is provided under this section, the board must also provide the
voter with:

(1) information concerning the effect of casting multiple
votes for an office; and
(2) instructions on how to correct the ballot before the
ballot is cast and counted, including the issuance of
replacement ballots.

(g) This subsection applies to a voter who applies to vote an
absentee ballot by mail. The county election board shall include
a copy of the Absentee Voter's Bill of Rights with any absentee
ballot mailed to the voter.

SECTION 53. IC 3-11-10-26, AS AMENDED BY
P.L.164-2006, SECTION 109, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 26. (a) As
an alternative to voting by mail, a voter is entitled to cast an
absentee ballot before an absentee voter board:

(1) in the office of the circuit court clerk (or board of
elections and registration in a county subject to IC 3-6-5.2);
or
(2) at a satellite office established under section 26.3 of this
chapter.

(b) The voter must:
(1) sign an application on the form prescribed by the
commission under IC 3-11-4-5.1; and
(2) provide proof of identification;

before being permitted to vote. The application must be received
by the circuit court clerk not later than the time prescribed by
IC 3-11-4-3.

(c) The voter may vote before the board not more than
twenty-nine (29) twenty-eight (28) days nor later than noon on
the day before election day.

(d) An absent uniformed services voter who is eligible to vote
by absentee ballot in the circuit court clerk's office under
IC 3-7-36-14 may vote before the board not earlier than
twenty-nine (29) twenty-eight (28) days before the election and
not later than noon on election day. If a voter described by this
subsection wishes to cast an absentee ballot during the period
beginning at noon on the day before election day and ending at
noon on election day, the county election board or absentee voter
board may receive and process the ballot at a location designated
by resolution of the county election board.

(e) The absentee voter board in the office of the circuit court
clerk must permit voters to cast absentee ballots under this
section for at least seven (7) hours on each of the two (2)
Saturdays preceding election day.

(f) Notwithstanding subsection (e), in a county with a
population of less than twenty thousand (20,000), the absentee
voter board in the office of the circuit court clerk, with the
approval of the county election board, may reduce the number of
hours available to cast absentee ballots under this section to a
minimum of four (4) hours on each of the two (2) Saturdays
preceding election day.

(g) As provided by 42 U.S.C. 15481, a voter casting an
absentee ballot under this section must be:

(1) permitted to verify in a private and independent manner
the votes selected by the voter before the ballot is cast and
counted;
(2) provided with the opportunity to change the ballot or
correct any error in a private and independent manner
before the ballot is cast and counted, including the
opportunity to receive a replacement ballot if the voter is
otherwise unable to change or correct the ballot; and
(3) notified before the ballot is cast regarding the effect of
casting multiple votes for the office and provided an
opportunity to correct the ballot before the ballot is cast
and counted.

(h) As provided by 42 U.S.C. 15481, when an absentee ballot
is provided under this section, the board must also provide the
voter with:

(1) information concerning the effect of casting multiple
votes for an office; and
(2) instructions on how to correct the ballot before the
ballot is cast and counted, including the issuance of
replacement ballots.

(i) If:
(1) the voter is unable or declines to present the proof of
identification; or
(2) a member of the board determines that the proof of
identification provided by the voter does not qualify as
proof of identification under IC 3-5-2-40.5;

the voter shall be permitted to cast an absentee ballot, and the
voter's absentee ballot shall be treated as a provisional ballot.
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(j) The county election board, by unanimous vote of the
entire membership of the board, may adopt a resolution
providing that absentee ballots be cast at satellite offices
instead of in the office of the circuit court clerk (or board of
elections and registration in a county subject to IC 3-6-5.2).

SECTION 54. IC 3-11-10-34 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec 34. If an
envelope containing an absentee ballot has been marked
"Rejected as defective" rejected under section 17 of this
chapter and the voter appears in person at the precinct before the
polls close, the voter may vote as any other voter voting in
person. A notation shall be made on the absentee ballot
envelope of the rejected absentee ballot that the voter
appeared at the polls.".

Page 23, between lines 39 and 40, begin a new paragraph and
insert:

"SECTION 58. IC 3-11-14-28.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 28.5. (a)
This section applies if it is discovered, after a voter leaves the
voting booth, that the voter has failed to register the voter's
votes.

(b) The judges, in the presence of the inspector, shall take
all reasonable action to register the voter's votes. The judges
shall attempt to register the votes without viewing any of the
votes. However, the voter's votes are not void if either of the
judges or the inspector sees any of the votes during an
attempt to register the votes.

(c) The judges may not alter any of the voter's votes in
performing the duty described in this section.

(d) If the judges are unable to register the voter's votes as
provided in this section:

(1) the votes shall be canceled; and
(2) the voter may not vote again at the election.

(e) A record of the occurrence and the results of the
attempt to register the voter's votes shall be made on the poll
list.".

Page 24, between lines 35 and 36, begin a new paragraph and
insert:

"SECTION 62. IC 3-11.5-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. To the extent
that they are in conflict with this article, the following statutes do
not apply to a county that has adopted a resolution described by
section 1 of this chapter:

(1) IC 3-11-4-22.
(2) IC 3-11-10-1.5.
(3) IC 3-11-10-3.
(4) IC 3-11-10-5.
(5) IC 3-11-10-6.
(6) IC 3-11-10-7.
(7) IC 3-11-10-8.
(8) IC 3-11-10-9.
(9) IC 3-11-10-11.
(10) IC 3-11-10-12.
(11) IC 3-11-10-13.
(12) IC 3-11-10-14.
(13) IC 3-11-10-15.
(14) IC 3-11-10-16.
(15) IC 3-11-10-17.
(16) IC 3-11-10-18.
(17) IC 3-11-10-20.
(18) IC 3-11-10-21.
(19) IC 3-11-10-22.
(20) IC 3-11-10-23.
(21) IC 3-11-10-31.
(22) IC 3-11-10-32.
(23) IC 3-11-10-33.
(24) IC 3-11-10-34.
(25) IC 3-11-10-35.

(26) (25) IC 3-11-10-36.
(27) (26) IC 3-11-10-37.
(28) (27) IC 3-12-2.
(29) (28) IC 3-12-3-12.

SECTION 63. IC 3-11.5-4-10, AS AMENDED BY
P.L.198-2005, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. Subject
to section 7 of this chapter, absentee ballots received by mail (or
by fax or electronic mail under IC 3-11-4-6) after noon the close
of the polls on election day are considered as arriving too late
and may not be counted.

SECTION 64. IC 3-11.5-4-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. At any
time after the couriers return the certificate under section 9 of
this chapter, absentee ballot counters appointed under section 22
of this chapter, in the presence of the county election board,
shall, except for a ballot rejected under section 13 of this chapter:

(1) open the outer or carrier envelope containing an
absentee ballot envelope and application;
(2) announce the absentee voter's name; and
(3) compare the signature upon the application with the
signature upon the affidavit on the ballot envelope or
transmitted affidavit with the signature on the voter's
affidavit of registration.

SECTION 65. IC 3-11.5-4-13, AS AMENDED BY
P.L.198-2005, SECTION 13, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) If the
absentee ballot counters find under section 11 of this chapter that
any of the following applies, the ballots shall be rejected:
processed as provisional ballots under IC 3-11.7:

(1) The affidavit is insufficient or that the ballot has not
been endorsed with the initials of:

(A) the two (2) members of the absentee voter board in
the office of the clerk of the circuit court under
IC 3-11-4-19 or IC 3-11-10-27;
(B) the two (2) members of the absentee voter board
visiting the voter under IC 3-11-10-25; or
(C) the two (2) appointed members of the county
election board or their designated representatives under
IC 3-11-4-19.

(2) The signatures do not correspond or there is no
signature.
(3) The absentee voter is not a qualified voter in the
precinct.
(4) The absentee voter has voted in person at the election.
(5) The absentee voter has not registered.
(6) The ballot is open or has been opened and resealed.
This subdivision does not permit an absentee ballot
transmitted by fax or electronic mail under IC 3-11-4-6 to
be rejected because the ballot was sealed in the absentee
ballot envelope by the individual designated by the circuit
court to receive absentee ballots transmitted by fax or
electronic mail.
(7) The ballot envelope contains more than one (1) ballot
of any kind for the same office or public question.
(8) In case of a primary election, if the absentee voter has
not previously voted, the voter failed to execute the proper
declaration relative to age and qualifications and the
political party with which the voter intends to affiliate.
(9) The ballot has been challenged and not supported.

(b) Subsection (c) applies whenever a voter with a disability
is unable to make a signature:

(1) on an absentee ballot application that corresponds to the
voter's signature in the records of the county voter
registration office; or
(2) on an absentee ballot security envelope that
corresponds with the voter's signature:

(A) in the records of the county voter registration office;
or
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(B) on the absentee ballot application.
(c) The voter may request that the voter's signature or mark be

attested to by any of the following:
(1) The absentee voter board under section 22 of this
chapter.
(2) A member of the voter's household.
(3) An individual serving as attorney in fact for the voter.

(d) An attestation under subsection (c) provides an adequate
basis for the absentee ballot counters to determine that a
signature or mark complies with subsection (a)(2).

(e) If the absentee ballot counters are unable to agree on a
finding described under this section or section 12 of this chapter,
the county election board shall make the finding.

(f) The absentee ballot counters or county election board shall
issue a certificate to a voter whose ballot has been rejected under
this section if the voter appears in person before the board not
later than 5 p.m. on election day. The certificate must state that
the voter's absentee ballot has been rejected and that the voter
may vote in person under section 21 of this chapter if otherwise
qualified to vote.

SECTION 66. IC 3-11.5-4-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. (a) Each An
absentee ballot rejected for any of the reasons prescribed by
section 13 of this chapter shall, without being unfolded to
disclose how the ballot is marked, be replaced in the absentee
ballot envelope in which the ballot was contained. The
absentee ballot envelope shall be securely sealed and endorsed
with the words: "Rejected (giving the reason or reasons for the
rejection)".

(b) All rejected absentee ballots shall be enclosed and securely
sealed in an envelope on which the absentee ballot counters shall
write the words: "Rejected "Absentee ballots to be processed as
provisional ballots". The absentee ballot counters shall also
identify the precinct and the date of the election on the envelope
containing the rejected ballots.

(c) The rejected absentee ballots shall be returned to the same
officer and in the same manner as prescribed by this title for the
return and preservation of official ballots cast and uncast at the
election.

SECTION 67. IC 3-11.5-4-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 21. If an
envelope containing an absentee ballot has been marked
"Rejected" rejected under section 14 of this chapter and the
voter appears in person at the precinct before the polls close, the
voter may vote as any other voter voting in person if the voter
presents the precinct election board with the certificate issued
under section 13(c) section 13(f) of this chapter. A notation
shall be made on the absentee ballot envelope of the rejected
absentee ballot that the voter appeared at the polls.

SECTION 68. IC 3-11.7-2-1, AS AMENDED BY
P.L.164-2006, SECTION 121, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) As
provided by 42 U.S.C. 15482, This section applies to the
following individuals:

(1) An individual:
(A) whose name does not appear on the registration list;
and
(B) who is challenged under IC 3-10-1 or IC 3-11-8
after the voter makes an oral or a written affirmation
under IC 3-7-48-5 or IC 3-7-48-7 or after the voter
produces a certificate of error under IC 3-7-48-1.

(2) An individual described by IC 3-10-1-10.5,
IC 3-11-8-23.5, or IC 3-11-8-27.5 who is challenged as not
eligible to vote.
(3) An individual who seeks to vote in an election as a
result of a court order (or any other order) extending the
time established for closing the polls under IC 3-11-8-8.
(4) An individual whose absentee ballot has been
rejected under IC 3-11-10-17 or IC 3-11.5-4-13.

(b) As required by 42 U.S.C. 15483, a voter who has
registered to vote but has not:

(1) presented identification required under 42 U.S.C.
15483 to the poll clerk before voting in person under
IC 3-11-8-25.1; or
(2) filed a copy of the identification required under 42
U.S.C. 15483 to the county voter registration office before
the voter's absentee ballot is cast;

is entitled to vote a provisional ballot under this article.
(c) A precinct election officer shall inform an individual

described by subsection (a)(1) or (a)(2) that the individual may
cast a provisional ballot if the individual:

(1) is eligible to vote under IC 3-7-13-1;
(2) submitted a voter registration application during the
registration period described by IC 3-7-13-10 (or
IC 3-7-36-11, if the voter registered under that section);
and
(3) executes an affidavit described in IC 3-10-1-9 or
IC 3-11-8-23.

(d) A precinct election officer shall inform an individual
described by subsection (a)(3) that the individual may cast a
provisional ballot.

(e) An absentee ballot rejected under IC 3-11-10-17 or
IC 3-11.5-4-13 shall be treated as a provisional ballot under
this article. The county election board shall send a notice to
the voter at the address indicated on the voter's absentee
ballot application giving the following information:

(1) That the voter's absentee ballot was rejected.
(2) The reasons for rejection of the voter's absentee
ballot.
(3) That the voter's absentee ballot will be treated as a
provisional ballot.
(4) That the county election board will have a meeting
to determine whether provisional ballots shall be
counted.
(5) The date, time, and place of the meeting described
in subdivision (4).
(6) That the voter will be given an opportunity to
support the validity of the absentee ballot.
(7) That the county election board may limit the voter's
presentation. The county election board must grant a
voter at least five (5) minutes to make a presentation.

SECTION 69. IC 3-11.7-5-1, AS AMENDED BY
P.L.164-2006, SECTION 122, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) After the
close of the polls, provisional ballots shall be counted as
provided in this chapter.

(b) Notwithstanding IC 3-5-4-1.5 and any legal holiday
observed under IC 1-1-9, all provisional ballots must be counted
by not later than noon ten (10) days following the election.

(c) The county election board shall meet before noon on
the date described in subsection (b) to do the following:

(1) Provide voters who have cast provisional ballots an
opportunity to make a presentation in support of the
validity of the provisional ballot.
(2) Determine which provisional ballots shall be
counted.

SECTION 70. IC 3-11.7-5-2, AS AMENDED BY
P.L.103-2005, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) Except as
provided in section 5 of this chapter, If the county election board
determines that all the following apply, a provisional ballot is
valid and shall be counted under this chapter:

(1) The affidavit executed by the provisional voter under
IC 3-11.7-2-1 is properly executed.
(2) The provisional voter is a qualified voter of the precinct
and has provided proof of identification, if required, under
IC 3-10-1, IC 3-11-8, or IC 3-11-10-26.
(3) Based on all the information available to the county
election board, including:
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(A) information provided by the provisional voter;
(B) information contained in the county's voter
registration records; and
(C) information contained in the statewide voter
registration file;

the provisional voter registered to vote at a registration
agency under this article on a date within the registration
period.

(b) If the provisional voter has provided information regarding
the registration agency where the provisional voter registered to
vote, the board shall promptly make an inquiry to the agency
regarding the alleged registration. The agency shall respond to
the board not later than noon of the first Friday after the election,
indicating whether the agency's records contain any information
regarding the registration. If the agency does not respond to the
board's inquiry, or if the agency responds that the agency has no
record of the alleged registration, the board shall reject the
provisional ballot unless:

(1) the voter appears at the meeting held under section
1 of this chapter; and
(2) the board determines, based on the voter's
presentation, that the voter was validly registered.

If the board determines that the voter was not properly
registered, the board shall endorse the ballot with the word
"Rejected" and document on the ballot the inquiry and response,
if any, by the agency.

(c) Except as provided in section 5 of this chapter, A
provisional ballot cast by a voter described in IC 3-11.7-2-1(b)
is valid and shall be counted if the county election board
determines under this article that the voter filed the
documentation required under IC 3-7-33-4.5 and 42 U.S.C.
15483 with the county voter registration office not later than the
closing of the polls on election day.

SECTION 71. IC 3-11.7-5-2.5, AS ADDED BY
P.L.103-2005, SECTION 16, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.5. (a) A voter
who:

(1) was challenged under IC 3-10-1, IC 3-11-8, or
IC 3-11-10-26 as a result of the voter's inability or
declination to provide proof of identification; and
(2) cast a provisional ballot;

may personally appear before the circuit court clerk or the at the
county election board not later than the deadline specified by
meeting held under section 1 of this chapter for the county
election board to determine whether to count a provisional ballot.
The voter may also appear before the circuit court clerk
before the county election board meeting to provide proof of
identification and execute the affidavit as required under
subsection (b).

(b) Except as provided in subsection (c), or (e), if the voter:
(1) provides proof of identification to the circuit court clerk
or county election board; and
(2) executes an affidavit before the clerk or board, in the
form prescribed by the commission, affirming under the
penalties of perjury that the voter is the same individual
who:

(A) personally appeared before the precinct election
board; and
(B) cast the provisional ballot on election day;

the county election board shall find that the voter's provisional
ballot is valid and direct that the provisional ballot be opened
under section 4 of this chapter and processed in accordance with
this chapter.

(c) If the voter executes an affidavit before the circuit court
clerk or county election board, in the form prescribed by the
commission, affirming under the penalties of perjury that:

(1) the voter is the same individual who:
(A) personally appeared before the precinct election
board; and

(B) cast the provisional ballot on election day; and
(2) the voter:

(A) is:
(i) indigent; and
(ii) unable to obtain proof of identification without
the payment of a fee; or

(B) has a religious objection to being photographed;
the county election board shall determine whether the voter has
been challenged for any reason other than the voter's inability or
declination to present proof of identification to the precinct
election board.

(d) If the county election board determines that the voter
described in subsection (c) has been challenged solely for the
inability or declination of the voter to provide proof of
identification, the county election board shall:

(1) find that the voter's provisional ballot is valid; and
(2) direct that the provisional ballot be:

(A) opened under section 4 of this chapter; and
(B) processed in accordance with this chapter.

(e) (c) If the county election board determines that a voter
described in subsection (b) or (c) has been challenged for a cause
other than the voter's inability or declination to provide proof of
identification, the board shall:

(1) note on the envelope containing the provisional ballot
that the voter has complied with the proof of identification
requirement; and
(2) proceed to determine the validity of the remaining
challenges set forth in the challenge affidavit before ruling
on the validity of the voter's provisional ballot.

(f) (d) If a voter described by subsection (a) fails by the
deadline for counting provisional ballots referenced in subsection
(a) described in section 1 of this chapter to:

(1) appear before the county election board or the circuit
court clerk; and
(2) execute an affidavit in the manner prescribed by
subsection (b); or (c);

the county election board shall find that the voter's provisional
ballot is invalid.

SECTION 72. IC 3-11.7-5-3, AS AMENDED BY
P.L.103-2005, SECTION 17, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) This
section applies if the board determines any of the following:

(1) That the affidavit executed by the provisional voter has
not been properly executed.
(2) That the provisional voter is not a qualified voter of the
precinct.
(3) That the provisional voter failed to provide proof of
identification when required under IC 3-10-1, IC 3-11-8, or
IC 3-11-10-26. or
(4) That the provisional voter did not register to vote at a
registration agency under this article on a date within the
registration period.
(5) That the provisional voter's absentee ballot is not
entitled to be counted under this title.

(b) The board shall make the following findings:
(1) The provisional ballot is invalid.
(2) The provisional ballot may not be counted.
(3) The provisional ballot envelope containing the ballots
cast by the provisional voter may not be opened.

(b) (c) If the county election board determines that a
provisional ballot is invalid, a notation shall be made on the
provisional ballot envelope: "Provisional ballot determined
invalid".

SECTION 73. IC 3-11.7-5-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. As soon as
the ballots have been counted, the counters shall do the following
in the presence of the county election board:

(1) Place in a strong paper envelope or bag the following:
(A) All provisional ballots, voted and spoiled.



February 21, 2008 House 559

(B) All provisional ballots
(i) determined invalid under section 3 of this chapter.
or
(ii) rejected under section 5 of this chapter.

(C) All protested and uncounted provisional ballots.
(D) All provisional ballot envelopes.
(E) All executed affidavits relating to the provisional
ballots.
(F) The tally papers.

(2) Securely seal the envelope or bag.
(3) Have both counters initial the envelope or bag.
(4) Plainly mark on the outside of the envelope or bag in
ink the precinct in which the provisional ballots were cast.
(5) Deliver the envelope or bag to the circuit court clerk.
(6) Notify the circuit court clerk of the number of ballots
placed in the envelope or bag.

SECTION 74. IC 3-11.7-7 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 7. Evaluation of Provisional Voting
Sec. 1. Not later than January 31 following each year in

which a general or municipal election is held, the secretary
of state shall publish an analysis of provisional voting in
Indiana for that election year.

Sec. 2. The analysis required by section 1 of this chapter
must contain the following information:

(1) The number of provisional ballots cast by county.
(2) The reasons that provisional ballots were cast. The
analysis may group the reasons for casting provisional
ballots by category.
(3) The number of provisional ballots counted and the
number of provisional ballots not counted, by category.
(4) Measures of variance in casting of provisional
ballots by county.
(5) Length of time to check validity and count
provisional ballots by county.
(6) The variation in the use of provisional ballots among
all counties.

Sec. 3. The analysis required by section 1 of this chapter
must consider the following questions:

(1) Whether the provisional ballot system distributes,
collects, records, and counts provisional votes with
acceptable accuracy.
(2) Whether the provisional ballot system counts all
votes cast by properly registered voters who have
correctly completed all steps to cast a vote.
(3) Whether the provisional ballot system is structured
sufficiently to perform well when the number of votes
cast for opposing candidates is close.
(4) Whether the procedural requirements of the
provisional ballot system permit a cost efficient,
accurate, and timely operation.
(5) W hether the variation in the use of provisional
ballots throughout Indiana is great enough to raise
concern that the provisional ballot system is not
administered uniformly across Indiana.

Sec. 4. The county election board of each county shall
collect and send to the secretary of state any information
about the use of provisional ballots in the county as required
by the secretary of state.

SECTION 75. IC 3-12-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. Subject
to sections 5, 6, 8, 9, and 9.5 and 13 of this chapter, the primary
factor to be considered in determining a voter's choice on a ballot
is the intent of the voter. If the voter's intent can be determined
on the ballot or on part of the ballot, the vote shall be counted for
the affected candidate or candidates or on the public question.
However, if it is impossible to determine a voter's choice of
candidates on a part of a ballot or vote on a public question, then
the voter's vote concerning those candidates or public questions

may not be counted.
SECTION 76. IC 3-12-1-7, AS AMENDED BY

P.L.164-2006, SECTION 124, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) This
subsection applies whenever a voter:

(1) votes a straight party ticket; and
(2) votes only for one (1) or more individual candidates
who are all of the same political party as the straight ticket
vote.

The straight ticket vote shall be counted and the individual
candidate votes may not be counted.

(b) This subsection applies whenever:
(1) a voter has voted a straight party ticket for the
candidates of one (1) political party;
(2) only one (1) person may be elected to an office; and
(3) the voter has voted for one (1) individual candidate for
the office described in subdivision (2) who is:

(A) a candidate of a political party other than the party
for which the voter voted a straight ticket; or
(B) an independent candidate for the office.

If the voter has voted for one (1) individual candidate for the
office described in subdivision (2), the individual candidate vote
for that office shall be counted, the straight party ticket vote for
that office may not be counted, and the straight party ticket votes
for other offices on the ballot shall be counted.

(c) This subsection applies whenever:
(1) a voter has voted a straight party ticket for the
candidates of one (1) political party; and
(2) the voter has voted for more individual candidates for
the office than the number of persons to be elected to that
office.

The individual candidate votes for that office may not be
counted, the straight party ticket vote for that office may not be
counted, and the straight party ticket votes for other offices on
the ballot shall be counted.

(d) This subsection applies whenever:
(1) a voter has voted a straight party ticket for the
candidates of one (1) political party;
(2) more than one (1) person may be elected to an office;
and
(3) the voter has voted for individual candidates for the
office described in subdivision (2) who are:

(A) independent candidates;
(B) candidates of a political party other than the political
party for which the voter cast a straight party ticket
under subdivision (1); or
(C) a combination of candidates described in clauses (A)
and (B).

The individual votes cast by the voter for the office for the
independent candidates and the candidates of a political party
other than the political party for which the voter cast a straight
party ticket shall be counted. The straight party ticket vote cast
by that voter for that office shall be counted unless the total
number of votes cast for the office by the voter, when adding the
voter's votes for the individual candidates for the office and the
voter's straight party ticket votes for the office, is greater than the
number of persons to be elected to the office. If the total number
of votes cast for the office is greater than the number of persons
to be elected to the office, the straight party ticket votes for the
office may not be counted. The straight party ticket votes for
other offices on the voter's ballot shall be counted.

(e) This subsection applies whenever:
(1) a voter has voted a straight party ticket for the
candidates of one (1) political party;
(2) more than one (1) person may be elected to an office;
and
(3) the voter has voted for individual candidates for the
office described in subdivision (2) who are:
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(A) independent candidates or candidates of a political
party other than the political party for which the voter
cast a straight party ticket under subdivision (1); and
(B) candidates of the same political party for which the
voter cast a straight party ticket under subdivision (1).

The individual votes cast by the voter for the office for the
independent candidates and the candidates of a political party
other than the political party for which the voter cast a straight
party ticket shall be counted. The individual votes cast by the
voter for the office for the candidates of the same political party
for which the voter cast a straight party ticket may not be counted
unless the straight party ticket vote is not counted. The
straight party ticket vote cast by that voter for that office shall be
counted unless the total number of votes cast for the office by the
voter, when adding the voter's votes for the individual candidates
for the office and the voter's straight party ticket vote for the
office is greater than the number of persons to be elected to the
office. If the total number of votes cast for the office is greater
than the number of persons to be elected to the office, the straight
party ticket votes for that office may not be counted. The straight
party ticket votes for other offices on the voter's ballot shall be
counted.

(f) If a voter votes a straight party ticket for more than one (1)
political party, the whole ballot is void with regard to all
candidates nominated by a political party or designated as
independent candidates on the ballot. However, the voter's vote
for a school board candidate or on a public question shall be
counted if otherwise valid under this chapter.

(g) If a voter does not vote a straight party ticket and the
number of votes cast by that voter for the candidates for an office
are less than or equal to the number of openings for that office,
the individual candidates votes shall be counted.

(h) If a voter does not vote a straight party ticket and the
number of votes cast by that voter for an office exceeds the
number of openings for that office, none of the votes concerning
that office may be counted.

SECTION 77. IC 3-12-1-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a) This
section applies to votes cast by any method.

(b) Except as provided in section 13 of this chapter, A ballot
that has been marked and cast by a voter in compliance with this
title but may otherwise not be counted solely as the result of the
act or failure to act of an election officer may nevertheless shall
be counted in a proceeding under IC 3-12-6, IC 3-12-8, or
IC 3-12-11 unless evidence of fraud, tampering, or misconduct
affecting the integrity of the ballot is presented. by a party to the
proceeding.

(c) The act or failure to act by an election officer is not by
itself evidence of fraud, tampering, or misconduct affecting the
integrity of the ballot.

SECTION 78. IC 3-12-4-18, AS AMENDED BY
P.L.221-2005, SECTION 105, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. If
electronic voting systems are used in a precinct, the county
election board may request authorization from the state recount
commission to inspect the registering counter or other recording
device on any electronic voting system showing the number of
votes cast for any candidate or public question. If authorized by
the state recount commission, The board may conduct an
inspection either before it proceeds to count and tabulate the vote
or within one (1) day after the count and tabulation are finished.".

Page 25, between lines 40 and 41, begin a new paragraph and
insert:

"SECTION 81. IC 4-8.1-2-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The
individual elected as treasurer of state shall take office on
January 1 following the individual's election.

(b) The treasurer of state and his the deputy treasurers shall
each give bond in an amount determined by the auditor of state

and the governor. The bond shall be conditioned on the faithful
performance of the duties as treasurer of state and deputy
treasurer, respectively. The bond must be procured from a surety
company authorized by law to transact business in this state.

SECTION 82. IC 5-10.2-1-8, AS AMENDED BY
P.L.88-2005, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) Except
as provided in subsection (b), "vested status" as used in this
article means the status of having ten (10) years of creditable
service.

(b) In the case of a person who is an elected county official
whose governing body has provided for the county official's
participation in the public employees' retirement fund under
IC 5-10.3-7-2(1), "vested status" means the status of having:

(1) at least eight (8) years of creditable service as an
elected county official in an office described in
IC 5-10.2-4-1.7;
(2) been elected at least two (2) times if the person would
have had at least eight (8) years of creditable service as an
elected county official in an office described in
IC 5-10.2-4-1.7 had the person's term of office not been
shortened under a statute enacted under Article 6, Section
2(b) of the Constitution of the State of Indiana; or
(3) at least ten (10) years of creditable service as a member
of the fund based on a combination of service as an elected
county official and as a full-time employee in a covered
position.

(c) In the case of a person whose term of office commences
after the election on November 5, 2002, as auditor of state,
secretary of state, or treasurer of state, and who is prohibited by
Article 6, Section 1 of the Constitution of the State of Indiana
from serving in that office for more than eight (8) years during
any period of twelve (12) years, that person shall be vested with
at least eight (8) years of creditable service as a member of the
fund.

(d) This subsection applies to an individual elected to the
office of treasurer of state at the election on November 7,
2006. The individual shall have vested status if the individual
is reelected as treasurer of state at the 2010 general election
and serves in the office until January 1, 2015.

SECTION 83. IC 5-10.2-4-1.9 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.9. (a) This
section applies only to a member of the public employees'
retirement fund:

(1) who has served as a state officer listed in Article 6,
Section 1 of the Constitution of the State of Indiana;
and
(2) whose term of office as a state officer commenced
after the election held on November 5, 2002.

(b) A member is eligible for normal retirement after
becoming sixty-five (65) years of age if the member:

(1) has:
(A) served as a state officer listed in Article 6,
Section 1 of the Constitution of the State of Indiana
for at least eight (8) years; or
(B) been elected at least two (2) times and would
have served at least eight (8) years as a state officer
listed in Article 6, Section 1 of the Constitution of the
State of Indiana had the member's term of office not
been shortened under a statute enacted to establish
uniform dates for beginning the terms of state
officers listed in Article 6, Section 1 of the
Constitution of the State of Indiana; and

(2) is prohibited by Article 6, Section 1 of the
Constitution of the State of Indiana from serving in that
office for more than eight (8) years in any period of
twelve (12) years.

(c) A member who:
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(1) has served as a state officer listed in Article 6,
Section 1 of the Constitution of the State of Indiana;
and
(2) does not meet the requirements of subsection (b);

is eligible for normal retirement if the member has attained
vested status (as defined in IC 5-10.2-1-8(a)) and meets the
requirements of section 1 of this chapter.".

Page 28, between lines 36 and 37, begin a new paragraph and
insert:

"SECTION 87. IC 20-23-8-10, AS ADDED BY P.L.1-2005,
SECTION 7, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 10. (a) A change in a
plan may be initiated by one (1) of the following procedures:

(1) By filing a petition signed by at least twenty ten percent
(20%) (10%) of the active voters (as defined in
IC 3-5-2-1.7) of the school corporation with the clerk of
the circuit court.
(2) By a resolution adopted by the governing body of the
school corporation.
(3) By ordinance adopted by a city legislative body under
section 13 of this chapter.

(b) A petition, resolution, or ordinance must set forth a
description of the plan that conforms with section 7 of this
chapter.

(c) Except as provided in subsection (a)(1), in a city having a
population of more than fifty-nine thousand seven hundred
(59,700) but less than sixty-five thousand (65,000), a change in
a plan may be initiated by filing a petition signed by ten percent
(10%) or more of the voters of the school corporation with the
clerk of the circuit court.

SECTION 88. IC 20-23-8-14, AS ADDED BY P.L.1-2005,
SECTION 7, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 14. (a) Not more than ten
(10) days after a governing body has:

(1) initiated;
(2) approved; or
(3) disapproved;

a plan initiated by the petition filed with it, the governing body
shall publish a notice one (1) time in a newspaper of general
circulation in the county of the school corporation. If a
newspaper of general circulation is not published in the county
of the school corporation, the governing body shall publish a
notice one (1) time in a newspaper of general circulation
published in a county adjoining the county of the school
corporation.

(b) The notice must set out the text of a plan initiated by the
governing body or another plan filed with the governing body
before the preparation of the notice. The notice must also state
the right of a voter, as provided in this section, to file a petition
for alternative plans or a petition protesting the adoption of a
plan or plans to which the notice relates.

(c) If the governing body fails to publish a notice required by
this section, the governing body shall, not more than five (5) days
after the expiration of the ten (10) day period for publication of
notice under this section, submit the petition that has been filed
with the clerk to the state board, whether or not the plan
contained in the petition or the petition meets the requirements
of this chapter.

(d) Not later than one hundred twenty (120) days after the
publication of the notice, voters of the school corporation may
file with the clerk a petition protesting a plan initiated or
approved by the governing body or a petition submitting an
alternative plan as follows:

(1) A petition protesting a plan shall must be signed by at
least twenty ten percent (20%) (10%) of the active voters
(as defined in IC 3-5-2-1.7) of the school corporation or
five hundred (500) voters of the school corporation,
whichever is less.
(2) A petition submitting an alternative plan shall must be

signed by at least twenty ten percent (20%) (10%) of the
active voters (as defined in IC 3-5-2-1.7) of the school
corporation.

A petition filed under this subsection shall be certified by the
clerk and shall be filed with the governing body in the same
manner as is provided for a petition in section 11 of this chapter.

(e) The governing body or the voters may not initiate or file
additional plans until the plans that were published in the notice
or submitted as alternative plans not later than one hundred
twenty (120) days after the publication of the notice have been
disposed of by:

(1) adoption;
(2) defeat at a special election held under section 16 of this
chapter; or
(3) combination with another plan by the state board under
section 15 of this chapter.".

Page 29, between lines 10 and 11, begin a new paragraph and
insert:

"SECTION 91. THE FOLLOWING ARE REPEALED
[EFFECTIVE UPON PASSAGE]: IC 3-12-1-13; IC 3-14-2-29.

SECTION 92. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2008]: IC 3-11-10-35; IC 3-11.7-5-5.

SECTION 93. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "HAVA money" refers to money received
by the state under the Help America Vote Act of 2002 (42
U.S.C. 15301 through 15545).

(b) The definitions in IC 3-5-2 apply throughout this
SECTION.

(c) HAVA money received after December 31, 2007, shall
be allocated to reimburse the following counties for purchase
of new voting systems:

(1) Boone County.
(2) Cass County.
(3) Parke County.
(4) Randolph County.

(d) The secretary of state, as the state's chief election
official under IC 3-6-3.7-1, shall petition the federal Election
Assistance Commission for authority to use HAVA money to
reimburse counties as provided in subsection (c). In addition
to other arguments that the secretary of state may make in
the petition, the secretary of state shall inform the Election
Assistance Commission that the general assembly considers
the circumstances of the counties described in subsection (c)
as different from other jurisdictions that have requested to
use HAVA money to purchase new voting systems to replace
voting systems purchased from HAVA money. Other states
have sought to replace functioning voting systems that the
state has chosen to abandon for public policy reasons. The
state of Indiana is petitioning to use HAVA money to replace
voting systems that cannot be used because of the lack of
technical and other operating support for the voting systems
due to the dissolution of the companies that sold the voting
systems.

(e) This SECTION expires July 1, 2013.
SECTION 94. [EFFECTIVE JULY 1, 2008] (a) There is

appropriated to the election administration fund one
hundred twenty-five thousand two hundred dollars
($125,200) from the state general fund to match any money
granted to the state by the federal government after
December 31, 2007, under the Help America Vote Act of
2002 (42 U.S.C. 15301 through 15545), beginning July 1,
2008, and ending June 30, 2011.

(b) This SECTION expires July 1, 2011.".
Renumber all SECTIONS consecutively.
(Reference is to SB 215 as printed January 18, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

PIERCE, Chair     

Report adopted.
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COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Policy, to which was
referred Engrossed Senate Bill 221, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, line 9, after "sale," insert "the following".
Page 2, line 11, after "(1)" insert "A sign reading as

follows:".
Page 2, delete lines 13 through 15, begin a new line block

indented and insert:
"(2) A sign reading as follows: "Smoking by Pregnant
Women May Result in Fetal Injury, Premature Birth,
and Low Birth Weight.".
(3) A sign displaying a toll free phone number that
provides assistance to callers in quitting smoking, as
determined by the department of health.".

(Reference is to SB 221 as reprinted January 23, 2008.)
and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

VAN HAAFTEN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Commerce, Energy and
Utilities, to which was referred Engrossed Senate Bill 223, has
had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
do pass.

Committee Vote: yeas 10, nays 1.

CROOKS, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Local Government, to
which was referred Engrossed Senate Bill 226, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, delete lines 1 through 16, begin a new paragraph and
insert:

"SECTION 1. IC 8-1.5-2-4, AS AMENDED BY
P.L.113-2006, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. Whenever
the municipal legislative body determines to sell or otherwise
dispose of nonsurplus municipally owned utility property, it shall
by ordinance or resolution, by a two-thirds (2/3) vote, provide for
the following:

(1) The appointment, as follows, of three (3) residents of
Indiana to serve as appraisers:

(A) One (1) disinterested freeholder residing in the
municipality; and person who is an engineer licensed
under IC 25-31-1.
(B) Two (2) One (1) disinterested appraisers appraiser
licensed under IC 25-34.1.

who are residents of Indiana;
(C) One disinterested person who is either:

(i) an engineer licensed under IC 25-31-1; or
(ii) an appraiser licensed under IC 25-34.1.

(2) The appraisal of the property. and
(3) The time that the appraisal is due.

One (1) of the appraisers appointed under subdivision (1)(B)
must reside not more than fifty (50) miles from the property.".

Page 2, line 2, delete "4(1)(B)" and insert "4 4(1)".
Renumber all SECTIONS consecutively.
(Reference is to SB 226 as printed January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

V. SMITH, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred Engrossed Senate Bill 227, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, between lines 7 and 8, begin a new paragraph and
insert:

"SECTION 2. IC 4-33-5-1.5, AS ADDED BY P.L.125-2006,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1.5. The following
information submitted, collected, or gathered as part of an
application to the commission for a license is confidential for
purposes of IC 5-14-3-4:

(1) Any information concerning a minor child of an
applicant.
(2) The Social Security number of an applicant or the
spouse of an applicant.
(3) The home telephone number of an applicant or the
spouse of an applicant.
(4) An applicant's birth certificate.
(5) An applicant's driver's license number.
(6) The name or address of a previous spouse of the
applicant.
(7) The date of birth of the spouse of an applicant.
(8) The place of birth of the spouse of an applicant.
(9) The personal financial records of an applicant or the
spouse or minor child of an applicant.
(10) Any information concerning a victim of domestic
violence or sexual assault.".

Page 6, between lines 25 and 26, begin a new paragraph and
insert:

"SECTION 5. IC 35-33-8-3.2, AS AMENDED BY
P.L.1-2007, SECTION 226, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.2. (a) A court
may admit a defendant to bail and impose any of the following
conditions to assure the defendant's appearance at any stage of
the legal proceedings, or, upon a showing of clear and
convincing evidence that the defendant poses a risk of physical
danger to another person or the community, to assure the public's
physical safety:

(1) Require the defendant to:
(A) execute a bail bond with sufficient solvent sureties;
(B) deposit cash or securities in an amount equal to the
bail;
(C) execute a bond secured by real estate in the county,
where thirty-three hundredths (0.33) of the true tax value
less encumbrances is at least equal to the amount of the
bail;
(D) post a real estate bond; or
(E) perform any combination of the requirements
described in clauses (A) through (D).

If the court requires the defendant to deposit cash or cash
and another form of security as bail, the court may require
the defendant and each person who makes the deposit on
behalf of the defendant to execute an agreement that allows
the court to retain all or a part of the cash to pay publicly
paid costs of representation and fines, costs, fees, and
restitution that the court may order the defendant to pay if
the defendant is convicted. The defendant must also pay the
fee required by subsection (d).
(2) Require the defendant to execute:

(A) a bail bond by depositing cash or securities with the
clerk of the court in an amount not less than ten percent
(10%) of the bail; and
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(B) an agreement that allows the court to retain all or a
part of the cash or securities to pay fines, costs, fees, and
restitution that the court may order the defendant to pay
if the defendant is convicted.

A portion of the deposit, not to exceed ten percent (10%)
of the monetary value of the deposit or fifty dollars ($50),
whichever is the lesser amount, may be retained as an
administrative fee. The clerk shall also retain from the
deposit under this subdivision fines, costs, fees, and
restitution as ordered by the court, publicly paid costs of
representation that shall be disposed of in accordance with
subsection (b), and the fee required by subsection (d). In
the event of the posting of a real estate bond, the bond shall
be used only to insure the presence of the defendant at any
stage of the legal proceedings, but shall not be foreclosed
for the payment of fines, costs, fees, or restitution. The
individual posting bail for the defendant or the defendant
admitted to bail under this subdivision must be notified by
the sheriff, court, or clerk that the defendant's deposit may
be forfeited under section 7 of this chapter or retained
under subsection (b).
(3) Impose reasonable restrictions on the activities,
movements, associations, and residence of the defendant
during the period of release.
(4) Require the defendant to refrain from any direct or
indirect contact with an individual, including if the
defendant has not been released from lawful detention.
(5) Place the defendant under the reasonable supervision of
a probation officer, pretrial services agency, or other
appropriate public official. If the court places the defendant
under the supervision of a probation officer or pretrial
services agency, the court shall determine whether the
defendant must pay the pretrial services fee under section
3.3 of this chapter.
(6) Release the defendant into the care of a qualified person
or organization responsible for supervising the defendant
and assisting the defendant in appearing in court. The
supervisor shall maintain reasonable contact with the
defendant in order to assist the defendant in making
arrangements to appear in court and, where appropriate,
shall accompany the defendant to court. The supervisor
need not be financially responsible for the defendant.
(7) Release the defendant on personal recognizance unless:

(A) the state presents evidence relevant to a risk by the
defendant:

(i) of nonappearance; or
(ii) to the physical safety of the public; and

(B) the court finds by a preponderance of the evidence
that the risk exists.

(8) Impose any other reasonable restrictions designed to
assure the defendant's presence in court or the physical
safety of another person or the community.

(b) Within thirty (30) days after disposition of the charges
against the defendant, the court that admitted the defendant to
bail shall order the clerk to remit the amount of the deposit
remaining under subsection (a)(2) to the defendant. The portion
of the deposit that is not remitted to the defendant shall be
deposited by the clerk in the supplemental public defender
services fund established under IC 33-40-3.

(c) For purposes of subsection (b), "disposition" occurs when
the indictment or information is dismissed or the defendant is
acquitted or convicted of the charges.

(d) Except as provided in subsection (e), the clerk of the court
shall:

(1) collect a fee of five dollars ($5) from each bond or
deposit required under subsection (a)(1); and
(2) retain a fee of five dollars ($5) from each deposit under
subsection (a)(2).

The clerk of the court shall semiannually remit the fees collected

under this subsection to the board of trustees of the public
employees' retirement fund for deposit in the special death
benefit fund. The fee required by subdivision (2) is in addition to
the administrative fee retained under subsection (a)(2).

(e) With the approval of the clerk of the court, the county
sheriff may collect the bail posted under this section. The county
sheriff shall remit the bail to the clerk of the court by the
following business day and remit monthly the five dollar ($5)
special death benefit fee to the county auditor.

(f) W hen a court imposes a condition of bail described in
subsection (a)(4):

(1) the clerk of the court shall comply with IC 5-2-9; and
(2) the prosecuting attorney shall file a confidential form
prescribed or approved by the division of state court
administration with the clerk.

SECTION 6. IC 35-37-6-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) As used in
this chapter, "confidential communication" means any
information:

(1) exchanged between a victim and a victim counselor
advocate in private or in the presence of a third party who
is necessary to facilitate communication or further the
counseling process; and the course of the relationship
between the victim and the victim advocate;
(2) exchanged or disclosed in the course of the counselor's
treatment of the victim for any emotional or psychological
condition resulting from a covered act; a support group in
which a victim is or was a participant; or
(3) exchanged in the presence of a third person who
facilitates or facilitated communication between a
victim and a victim advocate.

(b) The term includes communication that is verbal or
written and includes:

(1) advice;
(2) notes;
(3) reports;
(4) statistical data;
(5) memoranda;
(6) working papers;
(7) records; and
(8) personally identifying information;

produced in the course of advocating for a victim.
SECTION 7. IC 35-37-6-1.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a) As used in this
chapter, "confidential information" includes:

(1) personally identifying information;
(2) descriptions of physical appearance;
(3) the case file; and
(4) the case history;

of a person who seeks, receives, or has received services from
a victim advocate.

(b) The term does not include:
(1) information disclosed to a victim service provider or
a victim advocate if the victim:

(A) files criminal charges;
(B) institutes a civil lawsuit; or
(C) reports allegations of criminal conduct to a law
enforcement agency;

against the victim service provider or victim advocate;
and
(2) alleged child abuse or neglect that is required to be
reported under IC 31-33.

SECTION 8. IC 35-37-6-2.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]: Sec. 2.5. (a) As used in this
chapter, "personally identifying information" means
information that identifies a victim or the location where
domestic violence, dating violence, sexual assault, or stalking
occurred, including the victim's:
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(1) name;
(2) mailing and physical address;
(3) electronic mail address;
(4) Internet protocol address;
(5) telephone numbers, including facsimile numbers;
(6) Social Security number;
(7) date of birth;
(8) racial or ethnic background; and
(9) religious affiliation.

(b) The term includes any other information that, in
combination with other nonpersonally identifying
information, would identify an individual.

SECTION 9. IC 35-37-6-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. As used in
this chapter, "victim" means an individual:

(1) against whom a covered act an act of domestic
violence, dating violence, sexual assault, or stalking is
committed; or
(2) other than an individual who is accused of committing
a covered act, an act of domestic violence, dating
violence, sexual assault, or stalking who is the parent,
stepparent, child, stepchild, grandparent, grandchild,
sibling, aunt, uncle, niece, or nephew of the individual
described in subdivision (1). a family member other than
a family member who is accused of committing an act
of domestic violence, dating violence, sexual assault, or
stalking.

SECTION 10. IC 35-37-6-3.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.5. (a) As used
in this chapter, "victim advocate" means an individual
employed, appointed, or who volunteers for a victim services
provider.

(b) The term does not include:
(1) a law enforcement officer;
(2) an employee or agent of a law enforcement officer;
(3) a prosecuting attorney; or
(4) an employee or agent of a prosecuting attorney's
office.

(c) The term includes an employee, an appointee, or a
volunteer of a:

(1) victim services provider;
(2) domestic violence program;
(3) sexual assault program;
(4) rape crisis center;
(5) battered women's shelter;
(6) transitional housing program for victims of domestic
violence; or
(7) program that as one (1) of its primary purposes is to
provide services to victims of domestic violence, dating
violence, sexual assault, or stalking.

(d) The term may apply to an individual who does not
maintain an office or does not meet with a victim in person.

SECTION 11. IC 35-37-6-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. As used in
this chapter, "victim counseling center" service provider"
means:

(1) a public agency;
(2) a unit of a public agency; or
(3) an organization that is exempt from federal income
taxation under Section 501 of the Internal Revenue Code;

that is not affiliated with a law enforcement agency, and has, as
one (1) of its primary purposes, the treatment of to provide
services to victims for emotional and psychological conditions
that occur as a result of covered acts. domestic violence, dating
violence, sexual assault, or stalking.

SECTION 12. IC 35-37-6-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. This chapter
does not relieve a victim counselor advocate of any duty to
report suspected abuse, neglect, battery, or exploitation under

IC 12-10-3, IC 31-33, or IC 35-46-1-13.
SECTION 13. IC 35-37-6-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) The
following persons or entities may not be compelled to give
testimony, or to produce records, or to disclose any information
concerning confidential communications and confidential
information to anyone or in any judicial, legislative, or
administrative proceeding:

(1) A victim.
(2) A victim counselor, advocate or victim service
provider unless the victim specifically consents to the
disclosure in a written authorization that contains the
date the consent expires.
(3) An unemancipated child less than eighteen (18) years of
age or an incapacitated victim, unless a custodial parent,
custodian, guardian, or guardian ad litem who is not
accused of a covered act consents to the disclosure.

(b) A victim counselor advocate, victim service provider, or
a victim may not be compelled to provide testimony in any
judicial, legislative, or administrative proceeding that would
identify the name, address, location, or telephone number of any
facility that provided temporary emergency shelter to the victim
of the offense or transaction that is the subject of the proceeding
unless the facility is a party to the proceeding.

(c) A victim service provider or victim advocate may not
require a victim to consent to the disclosure of information
concerning confidential communications and confidential
information as a condition of the victim receiving services.

(d) This section does not prohibit a victim from providing
testimony concerning an offense.

(e) The consent to disclose information on behalf of:
(1) a child who is less than eighteen (18) years of age
and is unemancipated; or
(2) an incapacitated victim;

may be made by a custodial parent, custodian, guardian,
guardian ad litem in a written authorization that contains
the date the consent expires.

(f) A consent under subsection (e) may not be given by a
custodial parent, custodian, guardian, or guardian ad litem
of the victim if the custodial parent, custodian, guardian, or
guardian ad litem:

(1) committed; or
(2) is alleged to have committed;

 an offense against the victim.
SECTION 14. IC 35-37-6-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. A victim
counselor advocate may not waive the protections afforded to a
victim under this chapter. However, if:

(1) a victim brings suit against a victim counselor,
advocate or victim counseling center service provider in
which the victim counselor advocate was employed or
served as a volunteer at the time of the counseling
relationship; and
(2) the suit alleges malpractice during the counseling
relationship;

the victim counselor advocate may testify or produce records
regarding confidential communications with the victim and is not
liable for doing so.

SECTION 15. IC 35-37-6-13 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]: Sec. 13. (a) Except as provided
in subsection (d):

(1) a victim; or
(2) in the case of a deceased victim, the victim's
personal representative;

may authorize a victim advocate or victim service provider
to release confidential information or other information by
signing a written authorization that specifies what
information will be released and to whom the information
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will be released.
(b) The authorization described in subsection (a) must

include a date the authorization expires.
(c) A victim advocate shall make reasonable attempts to

notify a victim when a victim service provider or victim
advocate is required to disclose confidential information or
confidential communications.

(d) A consent for release may not be given by a personal
representative of the victim if the personal representative:

(1) abused or killed the victim;
(2) is alleged to have abused or killed the victim; or
(3) assisted another person in abusing or killing the
victim.

SECTION 16. IC 35-37-6-14 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]: Sec. 14. A victim does not waive
any privileges or confidentiality protections under this
chapter if the victim:

(1) testifies about underlying acts of domestic violence,
dating violence, sexual assault, or stalking; or
(2) reveals that he or she used or attempted to use the
services of a victim service provider or victim advocate.

SECTION 17. IC 35-37-6-15 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 15. The partial disclosure
of a confidential communication under this chapter does not
waive any privilege concerning the remainder of the
confidential communication.

SECTION 18. IC 35-37-6-16 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]: Sec. 16. The fact that a victim
or victim advocate refuses to testify or disclose information
because of a privilege under this chapter does not raise any
negative inferences or presumptions.

SECTION 19. IC 35-37-6-17 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 17. A victim service
provider may disclose information in the aggregate that does
not identify a victim regarding services and demographic
information to comply with federal or state data collection
requirements.

SECTION 20. IC 35-38-1-30 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]: Sec. 30. A sentencing court may
require that, as a condition of a person's executed sentence,
the person shall refrain from any direct or indirect contact
with an individual.

SECTION 21. IC 35-46-1-15.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15.1. A person
who knowingly or intentionally violates:

(1) a protective order to prevent domestic or family
violence issued under IC 34-26-5 (or, if the order involved
a family or household member, under IC 34-26-2 or
IC 34-4-5.1-5 before their repeal);
(2) an ex parte protective order issued under IC 34-26-5
(or, if the order involved a family or household member, an
emergency order issued under IC 34-26-2 or IC 34-4-5.1
before their repeal);
(3) a workplace violence restraining order issued under
IC 34-26-6;
(4) a no contact order in a dispositional decree issued under
IC 31-34-20-1, IC 31-37-19-1, or IC 31-37-5-6 (or
IC 31-6-4-15.4 or IC 31-6-4-15.9 before their repeal) or an
order issued under IC 31-32-13 (or IC 31-6-7-14 before its
repeal) that orders the person to refrain from direct or
indirect contact with a child in need of services or a
delinquent child;
(5) a no contact order issued as a condition of pretrial
release, including release on bail or personal recognizance,

or pretrial diversion;
(6) a no contact order issued as a condition of probation;
(7) a protective order to prevent domestic or family
violence issued under IC 31-15-5 (or IC 31-16-5 or
IC 31-1-11.5-8.2 before their repeal);
(8) a protective order to prevent domestic or family
violence issued under IC 31-14-16-1 in a paternity action;
(9) a no contact order issued under IC 31-34-25 in a child
in need of services proceeding or under IC 31-37-25 in a
juvenile delinquency proceeding;
(10) an order issued in another state that is substantially
similar to an order described in subdivisions (1) through
(9); or
(11) an order that is substantially similar to an order
described in subdivisions (1) through (9) and is issued by
an Indian:

(A) tribe;
(B) band;
(C) pueblo;
(D) nation; or
(E) organized group or community, including an Alaska
Native village or regional or village corporation as
defined in or established under the Alaska Native
Claims Settlement Act (43 U.S.C. 1601 et seq.);

that is recognized as eligible for the special programs and
services provided by the United States to Indians because
of their special status as Indians;
(12) an order issued under IC 35-33-8-3.2; or
(13) an order issued under IC 35-38-1-30;

commits invasion of privacy, a Class A misdemeanor. However,
the offense is a Class D felony if the person has a prior unrelated
conviction for an offense under this section.".

Page 6, between lines 27 and 28, begin a new paragraph and
insert:

"SECTION 23. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2008]: IC 35-37-6-2; IC 35-37-6-4;
IC 35-37-6-6.".

Page 7, line 6, delete "(a)," and insert "(a)".
Renumber all SECTIONS consecutively.
(Reference is to SB 227 as printed January 18, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Engrossed Senate Bill 247, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 25-26-17-4.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4.5. A
nonresident pharmacy that dispenses more than twenty-five
percent (25%) of the pharmacy's total prescription volume
as a result of an original prescription order received or
solicited through the Internet:

(1) must be accredited:
(A) through the National Association of Boards of
Pharmacy's Verified Internet Pharmacy Practice
Sites (VIPPS); or
(B) under a program that is substantially similar to
the program under clause (A) and that has been
approved by the board; and

(2) shall obtain and display a seal of approval for:
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(A) the National Association of Boards of Pharmacy;
or
(B) the substantially similar program described in
subdivision (1)(B);

anywhere that the nonresident pharmacy advertises.
SECTION 2. IC 25-26-17-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. The
board may deny, revoke, or suspend the registration of a
nonresident pharmacy for:

(1) failing to comply with sections 3, 4, 4.5, and 6 of this
chapter; or
(2) conduct that causes serious bodily or psychological
harm to a customer who lives in Indiana or purchased drugs
from the nonresident pharmacy while in Indiana, if the
board reports the matter to the pharmacy regulatory or
licensing agency in the state in which the nonresident
pharmacy is located.".

Renumber all SECTIONS consecutively.
(Reference is to SB 247 as printed January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Technology, Research and
Development, to which was referred Engrossed Senate Bill 257,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
be amended as follows:

Delete the title and insert the following:
A BILL FOR AN ACT concerning state administration.
Delete everything after the enacting clause and insert the

following:
SECTION 1. [EFFECTIVE UPON PASSAGE] (a) The

legislative council shall assign to an interim or a statutory
committee the topic of modernizing the system for filing
mechanic's liens through incorporation of a statewide online
registry for mechanic's liens.

(b) This SECTION expires November 1, 2008.
SECTION 2. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "system" refers to a legacy high-volume,
transaction processing system.

(b) The budget agency, in conjunction with the office of
technology, shall review and make recommendations to the
legislative council regarding the following:

(1) The use of a system by state agencies.
(2) The overall cost of maintaining a system.
(3) The efficiency of a system.
(4) The competitiveness of the market for a system.
(5) The ability to locate individuals who can repair and
replace a system.
(6) The cost savings that could be realized if the system
is replaced by other technologies.
(7) Any other issues the budget agency determines
necessary to make the recommendations required by
this SECTION.

(c) The budget agency shall submit a report containing the
recommendations required by this SECTION to the
legislative council before November 1, 2008. The report must
be in an electronic format under IC 5-14-6.

(d) This SECTION expires November 1, 2008.
SECTION 3. An emergency is declared for this act.
(Reference is to SB 257 as printed January 15, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 0.

RESKE, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred Engrossed Senate Bill 258, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, line 38, delete "subdivisions" and insert
"subdivision".

Page 2, after line 42, begin a new paragraph and insert:
"SECTION 2. IC 35-38-1-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. (a) If a
convicted person is sentenced to a term of imprisonment, the
court shall send a copy of:

(1) the presentence report;
(2) any presentence memorandum filed by the convicted
person;
(3) the report of any physical or mental examination made
incident to the question of sentence; and
(4) any record made under IC 35-35-2 or IC 35-35-3;
(5) the abstract of judgment;
(6) the judgment of conviction; and
(7) the sentencing order;

to the department of correction.
(b) Copies of the information sent to the department of

correction under subsection (a) may be sent through any
electronic means approved by the department of correction.

SECTION 3. IC 35-38-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) When a
convicted person is sentenced to imprisonment, the court shall,
without delay, certify, under the seal of the court or through any
electronic means approved by the department of correction,
copies of the judgment of conviction and sentence to the
receiving authority.

(b) The judgment must include:
(1) the crime for which the convicted person is adjudged
guilty and the classification of the criminal offense;
(2) the period, if any, for which the person is rendered
incapable of holding any office of trust or profit;
(3) the amount of the fines or costs assessed, if any,
whether or not the convicted person is indigent, and the
method by which the fines or costs are to be satisfied;
(4) the amount of credit, including credit time earned, for
time spent in confinement before sentencing; and
(5) the amount to be credited toward payment of the fines
or costs for time spent in confinement before sentencing.

(c) The judgment may specify the degree of security
recommended by the court.

(d) A term of imprisonment begins on the date sentence is
imposed, unless execution of the sentence is stayed according to
law.".

(Reference is to SB 258 as printed January 25, 2008.)
and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 1.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred Engrossed Senate Bill 281, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 7, nays 1.

L. LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Government and Regulatory
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Reform, to which was referred Engrossed Senate Bill 302, has
had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
be amended as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

health and professions and occupations.
Page 1, between lines 14 and 15, begin a new paragraph and

insert:
"SECTION 2. IC 25-1-2-2.1, AS AMENDED BY

P.L.200-2007, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.1. Rather than
being issued annually, the following permits, licenses, certificates
of registration, or evidences of authority granted by a state
agency must be issued for a period of two (2) years or for the
period specified in the article under which the permit, license,
certificate of registration, or evidence of authority is issued if the
period specified in the article is longer than two (2) years:

(1) Certified public accountants, public accountants, and
accounting practitioners.
(2) Architects and landscape architects.
(3) Dry cleaners.
(4) Professional engineers.
(5) Land surveyors.
(6) Real estate brokers.
(7) Real estate agents.
(8) Security dealers' licenses issued by the securities
commissioner.
(9) Dental hygienists.
(10) Dentists.
(11) Veterinarians.
(12) Physicians.
(13) Chiropractors.
(14) Physical therapists.
(15) Optometrists.
(16) Pharmacists and assistants, drugstores or pharmacies.
(17) Motels and mobile home community licenses.
(18) Nurses.
(19) Podiatrists.
(20) Occupational therapists and occupational therapy
assistants.
(21) Respiratory care practitioners.
(22) Social workers, marriage and family therapists, and
mental health counselors.
(23) Real estate appraiser licenses and certificates issued
by the real estate appraiser licensure and certification
board.
(24) Wholesale legend drug distributors.
(25) Physician assistants.
(26) Dietitians.
(27) Hypnotists.
(28) Athlete agents.
(29) Manufactured home installers.
(30) Home inspectors.
(31) Registered interior designers.
(32) Massage therapists.
(33) Automatic fire sprinkler fitters.

SECTION 3. IC 25-1-2-6, AS AMENDED BY P.L.185-2007,
SECTION 1, AND AS AMENDED BY P.L.200-2007,
SECTION 3, IS CORRECTED AND AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) As
used in this section, "license" includes all occupational and
professional licenses, registrations, permits, and certificates
issued under the Indiana Code, and "licensee" includes all
occupational and professional licensees, registrants, permittees,
and certificate holders regulated under the Indiana Code.

(b) This section applies to the following entities that regulate
occupations or professions under the Indiana Code:

(1) Indiana board of accountancy.

(2) Indiana grain buyers and warehouse licensing agency.
(3) Indiana auctioneer commission.
(4) Board of registration for architects and landscape
architects. and registered interior designers.
(5) State board of barber examiners.
(6) State board of cosmetology examiners.
(7) Medical licensing board of Indiana.
(8) Secretary of state.
(9) State board of dentistry.
(10) State board of funeral and cemetery service.
(11) Worker's compensation board of Indiana.
(12) Indiana state board of health facility administrators.
(13) Committee of hearing aid dealer examiners.
(14) Indiana state board of nursing.
(15) Indiana optometry board.
(16) Indiana board of pharmacy.
(17) Indiana plumbing commission.
(18) Board of podiatric medicine.
(19) Private detectives investigator and security guard
licensing board.
(20) State board of registration for professional engineers.
(21) Board of environmental health specialists.
(22) State psychology board.
(23) Indiana real estate commission.
(24) Speech-language pathology and audiology board.
(25) Department of natural resources.
(26) State boxing commission.
(27) Board of chiropractic examiners.
(28) Mining board.
(29) Indiana board of veterinary medical examiners.
(30) State department of health.
(31) Indiana physical therapy committee.
(32) Respiratory care committee.
(33) Occupational therapy committee.
(34) Social worker, marriage and family therapist, and
mental health counselor board.
(35) Real estate appraiser licensure and certification board.
(36) State board of registration for land surveyors.
(37) Physician assistant committee.
(38) Indiana dietitians certification board.
(39) Indiana hypnotist committee.
(40) Attorney general (only for the regulation of athlete
agents).
(41) Manufactured home installer licensing board.
(42) Home inspectors licensing board.
(43) State board of massage therapy.
(44) Fire prevention and building safety commission.
(43) (44) (45) Any other occupational or professional
agency created after June 30, 1981.

(c) Notwithstanding any other law, the entities included in
subsection (b) shall send a notice of the upcoming expiration of
a license to each licensee at least sixty (60) days prior to the
expiration of the license. The notice must inform the licensee of
the need to renew and the requirement of payment of the renewal
fee. If this notice of expiration is not sent by the entity, the
licensee is not subject to a sanction for failure to renew if, once
notice is received from the entity, the license is renewed within
forty-five (45) days of the receipt of the notice.

SECTION 4. IC 25-1-4-0.3, AS AMENDED BY
P.L.185-2007, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 0.3. As used in
this chapter, "board" means any of the following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).
(2) Board of registration for architects and landscape
architects and registered interior designers (IC 25-4-1-2).
(3) Indiana athletic trainers board (IC 25-5.1-2-1).
(4) Indiana auctioneer commission (IC 25-6.1-2-1).
(5) State board of barber examiners (IC 25-7-5-1).
(6) State boxing commission (IC 25-9-1).
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(7) Board of chiropractic examiners (IC 25-10-1).
(8) State board of cosmetology examiners (IC 25-8-3-1).
(9) State board of dentistry (IC 25-14-1).
(10) Indiana dietitians certification board (IC 25-14.5-2-1).
(11) State board of registration for professional engineers
(IC 25-31-1-3).
(12) Board of environmental health specialists
(IC 25-32-1).
(13) State board of funeral and cemetery service
(IC 25-15-9).
(14) Indiana state board of health facility administrators
(IC 25-19-1).
(15) Committee on hearing aid dealer examiners
(IC 25-20-1-1.5).
(16) Home inspectors licensing board (IC 25-20.2-3-1).
(17) Indiana hypnotist committee (IC 25-20.5-1-7).
(18) State board of registration for land surveyors
(IC 25-21.5-2-1).
(19) Manufactured home installer licensing board
(IC 25-23.7).
(20) Medical licensing board of Indiana (IC 25-22.5-2).
(21) Indiana state board of nursing (IC 25-23-1).
(22) Occupational therapy committee (IC 25-23.5).
(23) Indiana optometry board (IC 25-24).
(24) Indiana board of pharmacy (IC 25-26).
(25) Indiana physical therapy committee (IC 25-27-1).
(26) Physician assistant committee (IC 25-27.5).
(27) Indiana plumbing commission (IC 25-28.5-1-3).
(28) Board of podiatric medicine (IC 25-29-2-1).
(29) Private investigator and security guard licensing board
(IC 25-30-1-5.2).
(30) State psychology board (IC 25-33).
(31) Indiana real estate commission (IC 25-34.1-2).
(32) Real estate appraiser licensure and certification board
(IC 25-34.1-8).
(33) Respiratory care committee (IC 25-34.5).
(34) Social worker, marriage and family therapist, and
mental health counselor board (IC 25-23.6).
(35) Speech-language pathology and audiology board
(IC 25-35.6-2).
(36) Indiana board of veterinary medical examiners
(IC 15-5-1.1).
(37) Fire prevention and building safety commission
(IC 22-12-2-1).

SECTION 5. IC 25-1-7-1, AS AMENDED BY P.L.185-2007,
SECTION 4, AS AMENDED BY P.L.193-2007, SECTION 4,
AND AS AMENDED BY P.L.200-2007, SECTION 5, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1. As used in this chapter:

"Board" means the appropriate agency listed in the definition
of regulated occupation in this section.

"Director" refers to the director of the division of consumer
protection.

"Division" refers to the division of consumer protection, office
of the attorney general.

"Licensee" means a person who is:
(1) licensed, certified, or registered by a board listed in this
section; and
(2) the subject of a complaint filed with the division.

"Person" means an individual, a partnership, a limited liability
company, or a corporation.

"Regulated occupation" means an occupation in which a
person is licensed, certified, or registered by one (1) of the
following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).
(2) Board of registration for architects and landscape
architects and registered interior designers (IC 25-4-1-2).
(3) Indiana auctioneer commission (IC 25-6.1-2-1).
(4) State board of barber examiners (IC 25-7-5-1).

(5) State boxing commission (IC 25-9-1).
(6) Board of chiropractic examiners (IC 25-10-1).
(7) State board of cosmetology examiners (IC 25-8-3-1).
(8) State board of dentistry (IC 25-14-1).
(9) State board of funeral and cemetery service
(IC 25-15-9).
(10) State board of registration for professional engineers
(IC 25-31-1-3).
(11) Indiana state board of health facility administrators
(IC 25-19-1).
(12) Medical licensing board of Indiana (IC 25-22.5-2).
(13) Indiana state board of nursing (IC 25-23-1).
(14) Indiana optometry board (IC 25-24).
(15) Indiana board of pharmacy (IC 25-26).
(16) Indiana plumbing commission (IC 25-28.5-1-3).
(17) Board of podiatric medicine (IC 25-29-2-1).
(18) Board of environmental health specialists
(IC 25-32-1).
(19) State psychology board (IC 25-33).
(20) Speech-language pathology and audiology board
(IC 25-35.6-2).
(21) Indiana real estate commission (IC 25-34.1-2).
(22) Indiana board of veterinary medical examiners
(IC 15-5-1.1).
(23) Department of natural resources for purposes of
licensing water well drillers under IC 25-39-3.
(24) Respiratory care committee (IC 25-34.5).
(25) Private detectives investigator and security guard
licensing board (IC 25-30-1-5.1). (IC 25-30-1-5.2).
(26) Occupational therapy committee (IC 25-23.5).
(27) Social worker, marriage and family therapist, and
mental health counselor board (IC 25-23.6).
(28) Real estate appraiser licensure and certification board
(IC 25-34.1-8).
(29) State board of registration for land surveyors
(IC 25-21.5-2-1).
(30) Physician assistant committee (IC 25-27.5).
(31) Indiana athletic trainers board (IC 25-5.1-2-1).
(32) Indiana dietitians certification board (IC 25-14.5-2-1).
(33) Indiana hypnotist committee (IC 25-20.5-1-7).
(34) Indiana physical therapy committee (IC 25-27).
(35) Manufactured home installer licensing board
(IC 25-23.7).
(36) Home inspectors licensing board (IC 25-20.2-3-1).
(37) State department of health.
(37) (38) State board of massage therapy (IC 25-21.8-2-1).
(39) Fire prevention and building safety commission
(IC 22-12-2-1).
(38) (40) Any other occupational or professional agency
created after June 30, 1981.

SECTION 6. IC 25-1-8-1, AS AMENDED BY P.L.185-2007,
SECTION 5, AND AS AMENDED BY P.L.200-2007,
SECTION 6, IS CORRECTED AND AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. As used
in this chapter, "board" means any of the following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).
(2) Board of registration for architects and landscape
architects and registered interior designers (IC 25-4-1-2).
(3) Indiana auctioneer commission (IC 25-6.1-2-1).
(4) State board of barber examiners (IC 25-7-5-1).
(5) State boxing commission (IC 25-9-1).
(6) Board of chiropractic examiners (IC 25-10-1).
(7) State board of cosmetology examiners (IC 25-8-3-1).
(8) State board of dentistry (IC 25-14-1).
(9) State board of funeral and cemetery service (IC 25-15).
(10) State board of registration for professional engineers
(IC 25-31-1-3).
(11) Indiana state board of health facility administrators
(IC 25-19-1).
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(12) Medical licensing board of Indiana (IC 25-22.5-2).
(13) Mining board (IC 22-10-1.5-2).
(14) Indiana state board of nursing (IC 25-23-1).
(15) Indiana optometry board (IC 25-24).
(16) Indiana board of pharmacy (IC 25-26).
(17) Indiana plumbing commission (IC 25-28.5-1-3).
(18) Board of environmental health specialists
(IC 25-32-1).
(19) State psychology board (IC 25-33).
(20) Speech-language pathology and audiology board
(IC 25-35.6-2).
(21) Indiana real estate commission (IC 25-34.1-2-1).
(22) Indiana board of veterinary medical examiners
(IC 15-5-1.1-3).
(23) Department of insurance (IC 27-1).
(24) State police department (IC 10-11-2-4), for purposes
of certifying polygraph examiners under IC 25-30-2.
(25) Department of natural resources for purposes of
licensing water well drillers under IC 25-39-3.
(26) Private detectives investigator and security guard
licensing board (IC 25-30-1-5.1). (IC 25-30-1-5.2).
(27) Occupational therapy committee (IC 25-23.5-2-1).
(28) Social worker, marriage and family therapist, and
mental health counselor board (IC 25-23.6-2-1).
(29) Real estate appraiser licensure and certification board
(IC 25-34.1-8).
(30) State board of registration for land surveyors
(IC 25-21.5-2-1).
(31) Physician assistant committee (IC 25-27.5).
(32) Indiana athletic trainers board (IC 25-5.1-2-1).
(33) Board of podiatric medicine (IC 25-29-2-1).
(34) Indiana dietitians certification board (IC 25-14.5-2-1).
(35) Indiana physical therapy committee (IC 25-27).
(36) Manufactured home installer licensing board
(IC 25-23.7).
(37) Home inspectors licensing board (IC 25-20.2-3-1).
(38) State board of massage therapy (IC 25-21.8-2-1).
(39) Fire prevention and building safety commission
(IC 22-12-2-1) for purposes of registering automatic
fire sprinkler fitters.
(38) (39) (40) Any other occupational or professional
agency created after June 30, 1981.".

Page 3, line 7, strike "(IC 15-5-1.1)." and insert
"(IC 25-38.1).".

Page 3, between lines 8 and 9, begin a new line block indented
and insert:

"(38) Fire prevention and building safety commission
(IC 22-12-2-1).".

Page 4, between lines 14 and 15, begin a new paragraph and
insert:

"SECTION 8. IC 25-1-11-1, AS AMENDED BY
P.L.185-2007, SECTION 7, AND AS AMENDED BY
P.L.200-2007, SECTION 7, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2008]: Sec. 1. As used in this chapter, "board" means any of the
following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).
(2) Board of registration for architects and landscape
architects and registered interior designers (IC 25-4-1-2).
(3) Indiana auctioneer commission (IC 25-6.1-2).
(4) State board of barber examiners (IC 25-7-5-1).
(5) State boxing commission (IC 25-9-1).
(6) State board of cosmetology examiners (IC 25-8-3-1).
(7) State board of registration of land surveyors
(IC 25-21.5-2-1).
(8) State board of funeral and cemetery service
(IC 25-15-9).
(9) State board of registration for professional engineers
(IC 25-31-1-3).

(10) Indiana plumbing commission (IC 25-28.5-1-3).
(11) Indiana real estate commission (IC 25-34.1-2-1).
(12) Real estate appraiser licensure and certification board
(IC 25-34.1-8).
(13) Private detectives investigator and security guard
licensing board (IC 25-30-1-5.1). (IC 25-30-1-5.2).
(14) Manufactured home installer licensing board
(IC 25-23.7).
(15) Home inspectors licensing board (IC 25-20.2-3-1).
(16) State board of massage therapy (IC 25-21.8-2-1).
(17) Fire prevention and building safety commission
(IC 22-12-2-1).".

Page 4, delete lines 15 through 37, begin a new paragraph and
insert:

"SECTION 9. IC 25-1-14-2, AS ADDED BY P.L.179-2007,
SECTION 14, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 2. (a) A member of a board,
committee, or commission may participate in a meeting of the
board, committee, or commission:

(1) except as provided in subsections (b) and (c), at
which at least a quorum is physically present at the place
where the meeting is conducted; and
(2) by using a means of communication that permits:

(A) all other members participating in the meeting; and
(B) all members of the public physically present at the
place where the meeting is conducted;

to simultaneously communicate with each other during the
meeting.

(b) A member of a board, committee, or commission may
participate in an emergency meeting of the board, committee,
or commission to consider disciplinary sanctions under
IC 25-1-9-10 or IC 25-1-11-13 by using a means of
communication that permits:

(1) all other members participating in the meeting; and
(2) all members of the public physically present at the
place where the meeting is conducted;

to simultaneously communicate with each other during the
meeting.

(c) A member of the state boxing commission may
participate in meetings of the commission to consider the
final approval of a permit for a particular boxing or sparring
match or exhibition under IC 25-9-1-6(b) by using a means
of communication that permits:

(1) all other members participating in the meeting; and
(2) all members of the public physically present at the
place where the meeting is conducted;

to simultaneously communicate with each other during the
meeting.

(d) A member who participates in a meeting under
subsection (b) or (c):

(1) is considered to be present at the meeting;
(2) shall be counted for purposes of establishing a
quorum; and
(3) may vote at the meeting.".

Page 6, between lines 24 and 25, begin a new paragraph and
insert:

"SECTION 13. IC 25-2.5-2-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) An
applicant may, upon the payment of a fee established by the
board, be granted a license if the applicant:

(1) submits satisfactory evidence to the board that the
applicant has been licensed to practice acupuncture in
another state or authorized in another country under
qualifications substantially equivalent to those specified in
this chapter for a license to practice acupuncture;
(2) meets the requirements of section 1(1) through 1(4)
of this chapter; and
(3) shows to the satisfaction of the board that the
applicant has:

(A) successfully completed a clean needle technique
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course substantially equivalent to a clean needle
technique course accepted by the National
Certification Commission for Acupuncture and
Oriental Medicine;
(B) successfully completed a three (3) year
postsecondary training program or acupuncture
college program that meets the standards
substantially equivalent to the standards for a three
(3) year postsecondary training program or
acupuncture college program approved by the
Accreditation Commission for Acupuncture and
Oriental Medicine and that is accepted by the
National Certification Commission of Acupuncture
and Oriental Medicine; and
(C) passed an examination substantially equivalent
to the examination required by the National
Certification Commission for Acupuncture and
Oriental Medicine for diplomate status.

(b) An applicant may, upon the payment of a fee established
by the board, be granted a professional's license to practice
acupuncture if the applicant submits satisfactory evidence to the
board that the applicant is a:

(1) chiropractor licensed under IC 25-10;
(2) dentist licensed under IC 25-14; or
(3) podiatrist licensed under IC 25-29;

with at least two hundred (200) hours of acupuncture training.
(c) The board shall:

(1) compile, at least once every two (2) years, a list of
courses and institutions that provide training approved for
the purpose of qualifying an individual for a professional's
license under subsection (b); and
(2) adopt rules that set forth procedures for the case by case
approval of training under subsection (b).

(d) If an individual's license described in subsection (b)(1),
(b)(2), or (b)(3) is subject to any restrictions as the result of
disciplinary action taken against the individual by the board that
regulates the individual's profession, the same restrictions shall
be applied to the individual's professional's license to practice
acupuncture.

(e) An individual's professional's license issued under
subsection (b) shall be suspended if the individual's license
described under subsection (b)(1), (b)(2), or (b)(3) is suspended.

(f) An individual's professional's license issued under
subsection (b) shall be revoked if the individual's license
described under subsection (b)(1), (b)(2), or (b)(3) is revoked.

(g) The practice of acupuncture by an individual issued a
professional's license under subsection (b) is limited to the scope
of practice of the individual's license described in subsection
(b)(1), (b)(2), or (b)(3).".

Page 24, delete lines 40 through 42, begin a new paragraph
and insert:

"SECTION 36. IC 25-16.5 IS ADDED TO THE INDIANA
CODE AS A NEW  ARTICLE TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

ARTICLE 16.5. FIRE SPRINKLER FITTERS
Chapter 1. Regulation of Fire Sprinkler Fitters
Sec. 1. "Automatic fire sprinkler system", for fire

protection purposes, means an integrated system of
underground and overhead piping designed in accordance
with the rules of the commission. The system may include:

(1) a water supply, including:
(A) a gravity tank;
(B) a fire pump;
(C) a reservoir;
(D) a pressure tank; or
(E) a connection beginning at the supply side of a
gate valve located at or near the property line where
the pipe or piping system provides water used
exclusively for fire protection and related
appurtenances and to standpipes connected to

automatic sprinkler systems;
(2) an aboveground network of specially sized or
hydraulically designed piping installed in a building or
part of a building to which sprinklers are connected in
a systematic pattern;
(3) a controlling valve and a device for actuating an
alarm when the system is in operation; and
(4) activation of the system by heat from a fire and
discharge of water over the fire area.

Sec. 2. "Certificate holder" means a person who is
registered under this chapter as an automatic fire sprinkler
fitter.

Sec. 3. "Certified automatic fire sprinkler system fitter"
means an individual who:

(1) has fulfilled the requirements of a sprinkler fitter
apprenticeship program; and
(2) holds a Certificate of Completion issued by the
Bureau of Apprenticeship and Training, United States
Department of Labor.

Sec. 4. "Commission" means the fire prevention and
building safety commission established by IC 22-12-2-1.

Sec. 5. "Sprinkler fitter apprenticeship program" means
a program approved by the United States Department of
Labor under Title 29 CFR Part 29.

Sec. 6. An individual who is not a certificate holder may
not:

(1) profess to be a certified automatic fire sprinkler
system fitter; or
(2) use the initials "CAFSF" or any other words,
letters, abbreviations, or insignia indicating or implying
that the individual is a certified automatic fire sprinkler
system fitter unless the individual:

(A) has fulfilled the requirements of a sprinkler fitter
apprenticeship program;
(B) holds a Certificate of Completion issued by the
Bureau of Apprenticeship and Training, United
States Department of Labor;
(C) has completed and submitted a certificate of
registration to be a certified automatic fire sprinkler
system fitter on a form prescribed by the
commission; and
(D) has paid the registration fee established by the
commission under rules adopted under section 8(a)
of this chapter.

Sec. 7. The commission shall maintain a registry of
certified automatic fire sprinkler system fitters.

Sec. 8. (a) The commission shall establish a fee for
registration under this chapter by rules adopted under
IC 4-22-2.

(b) The commission may adopt other rules under IC 4-22-2
to implement this chapter.

Sec. 9. An individual who knowingly, recklessly, or
intentionally violates section 6 of this chapter commits a
Class B misdemeanor.

Sec. 10. A person commits a Class B misdemeanor if the
person:

(1) knowingly or intentionally:
(A) conducts a business involving the installation,
maintenance, replacement, or repair of an automatic
fire sprinkler system; or
(B) engages in the practical installation of an
automatic fire sprinkler system; and

(2) does any of the following:
(A) Presents as a person's own the certificate of
registration as a certified automatic fire sprinkler
system fitter of another.
(B) Gives false or materially misleading information
of any kind to lead a consumer to believe that service
is to be or was provided by a certified automatic
sprinkler system fitter.
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(C) Impersonates another certificate holder.
SECTION 37. IC 25-19-1-2, AS AMENDED BY

P.L.145-2006, SECTION 161, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) There is
created the Indiana state board of health facility administrators
composed of fourteen (14) thirteen (13) members as follows:

(1) The state health commissioner or the commissioner's
designee.
(2) The director of the division of family resources or the
director's designee.
(3) The state long term care ombudsman or the state long
term care ombudsman's designee.
(4) The chief administrative officer of the Indiana
University medical center at Indianapolis or the chief
administrative officer's designee.
(5) One (1) member of the medical profession holding an
unlimited license to practice medicine in Indiana.
(6) One (1) hospital administrator who must hold an
executive position in an Indiana hospital.
(7) (6) Four (4) administrators of licensed proprietary
health facilities.
(8) (7) Two (2) administrators of licensed nonproprietary
health facilities.
(9) (8) Two (2) members representing the public at large,
who:

(A) are residents of Indiana; and
(B) have never been associated with health facility
services or administration in any way other than as a
resident or a family member of a resident of a health
facility.

(b) Those members of the board other than the representatives
of state agencies and institutions shall be appointed by the
governor after consultation with the associations and societies
appropriate to the disciplines and professions representative of
the position to be filled. The original and all subsequent
physician and hospital administrator appointments shall be for
terms of four (4) years. All appointments shall be for four (4)
year terms, except that in case of a vacancy prior to term
completion, the appointment shall be for the remainder of the
unexpired term. Any vacancy, either prior to or at term
completion, shall be filled by the governor after consultation with
the associations and societies appropriate to the discipline or
professions representative of the vacancy. In all cases, the
appointees shall serve until their successors are appointed and
qualified.

(c) The governor may remove any member of the board other
than the representative of a state agency or institution for
misconduct, incapacity, incompetence, or neglect of duty after
the member has been served with a written statement of charges
and has been given an opportunity to be heard. Designated
representatives of the state agencies or institutions may be
removed by the original appointing authority for any of those
causes.

SECTION 38. IC 25-19-1-6, AS AMENDED BY P.L.1-2006,
SECTION 439, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 6. (a) The board shall elect
from its membership annually a chairman, vice chairman and
secretary chairperson and vice chairperson and shall adopt
rules to govern its proceedings.

(b) Each member of the board who is not a state employee is
entitled to the minimum salary per diem provided by
IC 4-10-11-2.1(b). Such a member is also entitled to
reimbursement for traveling expenses and other expenses
actually incurred in connection with the member's duties, as
provided in the state travel policies and procedures established
by the department of administration and approved by the state
budget agency.

(c) The Indiana professional licensing agency shall supply
necessary personnel to assist the board in the performance of its

duties.
(b) Eight (8) (d) Seven (7) members of the board including

three (3) members who are health facility administrators and one
(1) member who is an officer of the board, constitute a quorum
for consideration of all matters before the board. A majority vote
of the quorum is required for action of the board.".

Delete page 25.
Page 26, delete lines 1 through 23.
Page 36, between lines 14 and 15, begin a new paragraph and

insert:
"SECTION 52. IC 25-27.5-6-8 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) This
section applies to a physician assistant:

(1) licensed in Indiana or licensed or authorized to
practice in any other state or territory of the United
States; or
(2) credentialed as a physician assistant by a federal
employer.

(b) As used in this section, "emergency" means an event or
a condition that is an emergency, a disaster, or a public
health emergency under IC 10-14.

(c) A physician assistant who responds to a need for
medical care created by an emergency may render care that
the physician assistant is able to provide without the
supervision required under this chapter, but with such
supervision as is available.

(d) A physician who supervises a physician assistant
providing medical care in response to an emergency is not
required to meet the requirements under this chapter for a
supervising physician.".

Page 47, line 4, delete "[EFFECTIVE JULY 1, 2008]" and
insert "[EFFECTIVE JANUARY 1, 2009]".

Page 47, line 9, delete "forty-eight (48)" and insert
"seventy-two (72)".

Page 47, between lines 11 and 12, begin a new paragraph and
insert:

"SECTION 65. IC 35-48-7-3 IS REPEALED [EFFECTIVE
JANUARY 1, 2009].".

Page 47, line 15, delete "IC 25-26-13-8;" and insert
"IC 25-26-13-8.".

Page 47, delete line 16, begin a new paragraph and insert:
"SECTION 66. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "office" refers to the office of M edicaid
policy and planning established by IC 12-8-6-1.

(b) Before July 1, 2008, the office shall apply to the United
States Department of Health and Human Services for an
amendment to the state Medicaid plan to provide coverage
for adults and children for medically necessary umbilical
cord transplants and other related procedures under the
state Medicaid program (IC 12-15) if the Medicaid
recipient's provider receives prior approval for the
procedure from the office.

(c) The office may not implement the plan amendment
until the office files an affidavit with the governor attesting
that the plan amendment applied for under this SECTION
is in effect. The office shall file the affidavit under this
subsection not later than five (5) days after the office is
notified that the plan amendment is approved.

(d) If the office receives a plan amendment under this
SECTION from the United States Department of Health and
Human Services and the governor receives the affidavit filed
under subsection (c), the office shall implement the plan
amendment not more than sixty (60) days after the governor
receives the affidavit.

(e) The office may adopt rules under IC 4-22-2 necessary
to implement this SECTION.

(f) This SECTION expires December 31, 2013.
SECTION 67. [EFFECTIVE JULY 1, 2008] (a) The

definitions in IC 25-16.5-1, as added by this act, apply
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throughout this SECTION.
(b) Notwithstanding IC 25-16.5-1, as added by this act, an

individual who, before July 1, 2010, professes to be an
automatic fire system sprinkler system fitter does not violate
IC 25-16.5-1, as added by this act, and may not be disciplined
or sanctioned for the failure to be a certificate holder.

(c) This SECTION expires January 1, 2011.
SECTION 68. [EFFECTIVE JULY 1, 2008] (a)

Notwithstanding IC 25-16.5-1-8(b), as added by this act, the
fire safety and building safety commission shall carry out the
duties imposed upon the commission under IC 25-16.5, as
added by this act, under interim written guidelines approved
by the executive director of the department of homeland
security.

(b) This SECTION expires on the earlier of the following:
(1) The date rules are adopted under IC 25-16.5-1-8(b),
as added by this act.
(2) December 31, 2009.

SECTION 69. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to SB 302 as printed January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 3.

STEVENSON, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Elections and
Apportionment, to which was referred Engrossed Senate
Bill 312, has had the same under consideration and begs leave to
report the same back to the House with the recommendation that
said bill be amended as follows:

Page 1, line 11, delete "chief executive officer" and insert
"county executive".

Page 3, line 7, delete "chief".
Page 3, line 7, after "executive" insert ",".
Page 3, line 7, delete "officer,".
Page 4, line 24, delete "chief".
Page 4, line 24, after "executive" insert ",".
Page 4, line 24, delete "officer,".
Page 5, line 28, delete "chief".
Page 5, line 28, after "executive" insert ",".
Page 5, line 28, delete "officer,".
Page 6, line 16, delete "chief executive officer" and insert

"county executive".
Page 6, between lines 33 and 34, begin a new paragraph and

insert:
"SECTION 7. IC 36-2-1-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) If the
resident voters in a specified territory in two (2) or more
contiguous counties desire to change the boundaries of their
respective counties, they may file a petition with the executives
of their respective counties requesting that the territory be
transferred. The petition must:

(1) be signed by at least the number of voters resident in
the territory requested to be transferred required to place a
candidate on the ballot under IC 3-8-6-3;
(2) contain a clear, distinct description of the requested
boundary change; and
(3) not propose to decrease the area of any county below
four hundred (400) square miles in compliance with Article
15, Section 7 of the Constitution of the State of Indiana.

(b) W henever a petition under subsection (a) is filed with a
county executive, the executive shall determine, at its first
meeting after the petition is filed:

(1) whether the signatures on the petition are genuine; and
(2) whether the petition complies with subsection (a).

(c) If the determinations under subsection (b) are affirmative,

the executive shall certify the question to the county election
board of each affected county. The county election boards shall
jointly order a special election to be held, scheduling the election
so that the election is held on the same date in each county
interested in the change, but not later than thirty (30) days and
not on the same date as a general election. The election shall be
conducted under IC 3-10-8-6. All voters of each interested
county are entitled to vote on the question. The question shall be
placed on the ballot in the form prescribed by IC 3-10-9-4 and
must state "Shall the boundaries of __________ County and
____________ County change?".

(d) After an election under subsection (c), the clerk of each
county shall make a certified copy of the election returns and not
later than five (5) days after the election file the copy with the
auditor of the county. The auditor shall, not later than five (5)
days after the filing of the returns in the auditor's office, make a
true and complete copy of the returns, certified under the
auditor's hand and seal, and deposit the copy with the auditor of
every other county interested in the change.

(e) After copies have been filed under subsection (d), the
auditor of each county shall call a meeting of the executive of the
county, which shall examine the returns. If a majority of the
voters of each interested county voted in favor of change, the
executive shall:

(1) enter an order declaring their boundaries to be changed
as described in the petition; and
(2) if the county has received territory from the transfer,
adopt revised descriptions of:

(A) county commissioner districts under IC 36-2-2-4;
and
(B) county council districts under IC 36-2-3-4;

so that the transferred territory is assigned to at least one (1)
county commissioner district and at least one (1) county council
district. If IC 36-2-3.7 is applicable to a county, the county
council shall establish the county council districts under
IC 36-2-3-4.6.

(f) The executive of each county shall file a copy of the order
described in subsection (e)(1) with:

(1) the office of the secretary of state; and
(2) the circuit court clerk of the county.

Except as provided in subsection (g), the transfer of territory
becomes effective when the last county order is filed under this
subsection.

(g) An order declaring county boundaries to be changed may
not take effect during the year preceding a year in which a federal
decennial census is conducted. An order that would otherwise
take effect during the year preceding a year in which a federal
decennial census is conducted takes effect January 2 of the year
in which a federal decennial census is conducted.

(h) An election under this section may be held only once every
three (3) years.".

Page 6, line 42, delete "Local Public Question on County
Government" and insert "Reorganization of County Executive
and Legislative Structure and Powers".

Page 7, line 1, delete "(a)".
Page 7, delete lines 3 through 42, begin a new paragraph and

insert:
"Sec. 2. (a) Subject to subsection (b), the county executive

may adopt an ordinance to reorganize the executive and
legislative structure and functions of the county as provided
in this chapter.

(b) An ordinance adopted under this section must be
adopted before July 1 of an even-numbered year.

Sec. 3. The county executive shall certify the adoption of
the ordinance to the county election board as provided in
IC 3-10-9.

Sec. 4. The county election board shall place the following
public question on the ballot at the next general election held
in the county:
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"Shall the county government of (insert the name of the
county) County be reorganized to place all executive
powers in a single elected county executive and to place
all legislative powers in the county council?".

Sec. 5. IC 3, except where inconsistent with this chapter,
applies to a public question placed on the ballot under this
chapter.

Sec. 6. If a majority of the voters who vote on the public
question vote in favor of the public question, the following
apply:

(1) IC 36-2-2.5 applies to the county instead of
IC 36-2-2.
(2) The county executive consists of one (1) individual.
(3) The county may not subsequently be governed
under IC 36-2-2.
(4) The county executive described in subdivision (2)
shall:

(A) be elected at the second general election held
after the year the ordinance is adopted; and
(B) take office January 1 after the individual's
election.

(5) The term of office of each member of the county
executive elected under IC 36-2-2 is as follows:

(A) The term of a member elected at the general
election held in the year the public question is
approved:

(i) is four (4) years; and
(ii) expires at the end of the day on December 31
after the election described in subdivision (4).

(B) The term of a member elected at the first general
election held after the year the public question is
approved:

(i) is two (2) years; and
(ii) expires at the end of the day on December 31
after the election described in subdivision (4).

(6) IC 36-2-3.7 applies to the county.".
Delete pages 8 through 9.
Page 10, delete lines 1 through 26.
Page 10, line 30, delete "County Chief Executive Officer" and

insert "Single Member County Executive".
Page 10, line 35, delete ""chief executive officer"" and insert

""county executive"".
Page 10, line 36, delete "chief executive officer" and insert

"county executive".
Page 10, line 40, delete "chief executive officer" and insert

"county executive".
Page 11, line 6, delete ",".
Page 11, line 6, delete "chief" and insert "county executive".
Page 11, line 7, delete "executive officer".
Page 11, line 10, delete "chief executive officer" and insert

"county executive".
Page 11, line 14, delete "chief executive officer" and insert

"county executive".
Page 11, line 16, delete "legislative body" and insert

"council".
Page 11, line 19, delete "legislative body" and insert

"council".
Page 11, line 19, delete "chief executive" and insert "county

executive".
Page 11, line 20, delete "officer".
Page 11, line 22, delete "legislative body" and insert

"council".
Page 11, line 25, delete "chief executive" and insert "county

executive's".
Page 11, line 26, delete "officer's".
Page 11, line 42, delete "legislative body" and insert

"council".
Page 12, line 8, delete "legislative body" and insert "council".
Page 12, line 8, delete "7" and insert "6".

Page 12, line 11, delete "chief executive officer" and insert
"county executive".

Page 12, line 12, delete "chief executive officer" and insert
"county executive".

Page 12, line 13, delete "chief" and insert "county
executive's".

Page 12, line 14, delete "executive officer's".
Page 12, line 15, delete "chief" and insert "county

executive's".
Page 12, line 16, delete "executive officer's".
Page 12, line 21, delete "Notwithstanding IC 36-2-2-1(b), the

chief" and insert "The county".
Page 12, line 22, delete "officer".
Page 12, line 23, delete "legislative body" and insert

"council".
Page 12, line 26, delete "a chief executive officer" and insert

"the county executive".
Page 12, line 31, delete "as provided in IC 36-2-3.7." and

insert "if IC 36-2-3.7 applies to the county.".
Page 13, delete lines 6 through 42, begin a new paragraph and

insert:
"SECTION 13. IC 36-2-3-4, AS AMENDED BY

P.L.230-2005, SECTION 83, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) This
section does not apply to a county if IC 36-3-3.7 applies to the
county.

(b) This subsection does not apply to a county having a
population of:

(1) more than four hundred thousand (400,000) but less
than seven hundred thousand (700,000); or
(2) more than two hundred thousand (200,000) but less
than three hundred thousand (300,000).

The county executive shall, by ordinance, divide the county into
four (4) contiguous, single-member districts that comply with
subsection (d). (e). If necessary, the county auditor shall call a
special meeting of the executive to establish or revise districts.
One (1) member of the fiscal body county council shall be
elected by the voters of each of the four (4) districts. Three (3)
at-large members of the fiscal body county council shall be
elected by the voters of the whole county.

(b) (c) This subsection applies to a county having a population
of more than four hundred thousand (400,000) but less than
seven hundred thousand (700,000). The county redistricting
commission established under IC 36-2-2-4 shall divide the
county into seven (7) single-member districts that comply with
subsection (d). (e). One (1) member of the fiscal body county
council shall be elected by the voters of each of these seven (7)
single-member districts.

(c) (d) This subsection applies to a county having a population
of more than two hundred thousand (200,000) but less than three
hundred thousand (300,000). The fiscal body county council
shall divide the county into nine (9) single-member districts that
comply with subsection (d). Three (3) of these districts must be
contained within each of the three (3) districts established under
IC 36-2-2-4(c). One (1) member of the fiscal body county
council shall be elected by the voters of each of these nine (9)
single-member districts.

(d) (e) Single-member districts established under subsection
(a), (b), (c), or (c) (d) must:

(1) be compact, subject only to natural boundary lines
(such as railroads, major highways, rivers, creeks, parks,
and major industrial complexes);
(2) not cross precinct boundary lines;
(3) contain, as nearly as possible, equal population; and
(4) include whole townships, except when a division is
clearly necessary to accomplish redistricting under this
section.

(e) (f) A division under subsection (a), (b), (c), or (c) (d) shall
be made:
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(1) during the first year after a year in which a federal
decennial census is conducted; and
(2) when the county executive adopts an order declaring a
county boundary to be changed under IC 36-2-1-2.

(f) (g) A division under subsection (a), (b), (c), or (c) (d) may
be made in any odd-numbered year at a time not described in
subsection (e). (f) only to make districts comply with
subsection (e).

SECTION 14. IC 36-2-3-4.6 IS ADDED TO THE INDIANA
CODE AS NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 4.6. (a) If IC 36-2-3.7
applies to the county:

(1) this section applies to the county; and
(2) section 4 of this chapter does not apply to the
county.

(b) Except as provided in subsections (c) and (d), the
county council shall divide the county into four (4)
single-member districts that comply with subsection (e). If
necessary, the county auditor shall call a special meeting of
the county council to establish or revise districts. One (1)
member of the county council shall be elected by the voters
of each of the four (4) districts. Three (3) at-large members
of the county council shall be elected by all the voters of the
county.

(c)This subsection applies to a county having a population
of more than four hundred thousand (400,000) but less than
seven hundred thousand (700,000). The county redistricting
commission established under IC 36-2-2-4 shall divide the
county into seven (7) single-member districts that comply
with subsection (e). One (1) member of the county council
shall be elected by the voters of each of these seven (7)
single-member districts.

(d) This subsection applies to a county having a population
of more than two hundred thousand (200,000) but less than
three hundred thousand (300,000). The county council shall
divide the county into nine (9) single-member districts that
comply with subsection (d). Three (3) of the districts must be
contained within each of the three (3) districts established
under IC 36-2-2-4(c). One (1) member of the county council
shall be elected by the voters of each of these nine (9)
single-member districts.

(e) Single-member districts established under this section
must:

(1) be compact, subject only to natural boundary lines
(such as railroads, major highways, rivers, creeks,
parks, and major industrial complexes);
(2) not cross precinct boundary lines;
(3) contain, as nearly as possible, equal population; and
(4) include whole townships, except when a division is
clearly necessary to accomplish redistricting under this
section.

(f) A division under this section shall be made:
(1) during the first year after a year in which a federal
decennial census is conducted; and
(2) when the county executive adopts an order
declaring a county boundary to be changed under
IC 36-2-1-2.

(g) A division under this section may be made at a time not
described in subsection (f) only to make districts comply with
subsection (e).".

Delete page 14.
Page 15, delete lines 1 through 4.
Page 15, line 7, strike "fiscal body" and insert "council".
Page 15, line 8, strike "section 4 of".
Page 16, line 13, delete "before January".
Page 16, line 14, delete "1, 2011,".
Page 17, line 12, delete "19." and insert "10.".
Page 17, line 31, delete "IC 36-2-2.5." and insert

"IC 36-2-3.7.".
Page 17, line 40, delete ""chief executive officer"" and insert

""county executive"".
Page 17, line 41, delete "chief executive officer" and insert

"county executive".
Page 18, line 7, delete "chief executive officer" and insert

"county executive".
Page 18, line 7, delete "county".
Page 18, line 8, delete "chief executive officer of the".
Page 18, line 8, after "county" insert "executive".
Renumber all SECTIONS consecutively.
(Reference is to SB 312 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.

PIERCE, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Agriculture and Rural
Development, to which was referred Engrossed Senate Bill 314,
has had the same under consideration and begs leave to report the
same back to the House with the recommendation that said bill
be amended as follows:

Page 23, between lines 4 and 5, begin a new paragraph and
insert:

"SECTION 34. IC 14-32-8-6, AS AMENDED BY
P.L.241-2005, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) The clean
water Indiana fund is established to carry out the purposes of this
chapter. The fund shall be administered by the division of soil
conservation subject to the direction of the board.

(b) The fund consists of:
(1) amounts deposited in the fund under IC 6-7-1-29.3;
(2) amounts appropriated by the general assembly; and
(3) donations, grants, and money received from any other
source.

(c) The expenses of administering the fund shall be paid from
money in the fund.

(d) Money in the fund at the end of a state fiscal year does not
revert to the state general fund or any other fund but remains
available to the division to carry out the purposes of this
chapter.".

Page 27, between lines 6 and 7, begin a new paragraph and
insert:

"SECTION 47. IC 15-3-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. The following
definitions apply throughout this chapter:

(1) "Fertilizer material" means any substance containing
nitrogen, phosphate, potash, or any recognized plant
nutrient that is used for its plant nutrient content and that is
designed to have value in promoting plant growth. The
term includes unmanipulated animal and vegetable
manures.
(2) "Mixed fertilizer" means any combination or mixture of
fertilizer materials designed for use or claimed to have
value in promoting plant growth.
(3) "Commercial fertilizer" includes mixed fertilizer or
fertilizer materials, except nonprocessed manure, marl,
lime, wood ashes, and plaster.
(4) "Brand" means a term, design, or trademark used in
connection with one (1) or several grades of fertilizer.
(5) "Grade" means the minimum percentage of total

2 5nitrogen, available phosphate (P O ), and soluble potash

2(K O) stated in the order given in this definition.
(6) "Official sample" means any sample of commercial
fertilizer taken by the state chemist or the state chemist's
agent.
(7) "Ton" means a net weight of two thousand (2,000)
pounds avoirdupois.
(8) "Percent" or "percentage" means the percentage by
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weight.
(9) "Person" includes an individual, partnership,
association, firm, limited liability company, and
corporation.
(10) "Distributor" means a person who offers for sale, sells,
barters, or otherwise supplies commercial fertilizers.
(11) "Sell" or "sale" includes exchange.
(12) "Specialty fertilizer" means a fertilizer distributed for
nonfarm use.
(13) "Bulk fertilizer" means a fertilizer distributed in
nonpackaged form.
(14) "Registrant" means a person who registers fertilizer
under this chapter.
(15) "Storage" means storage of bulk fertilizer by a person
who manufactures or distributes bulk fertilizer or stores
bulk fertilizer for personal use.
(16) "Board" means the Indiana fertilizer advisory board.
(17) "Blender" means a person who is or system engaged
in the business of blending fertilizer materials.
(18) "Blending" means the physical mixing or combining
of: two (2) or more fertilizer materials, including the
mixing, through the simultaneous application of two (2) or
more fertilizer materials,

(A) one (1) or more fertilizer materials and one (1) or
more filler materials;
(B) two (2) or more fertilizer materials; or
(C) two (2) or more fertilizer materials and filler
materials;

including mixing through the simultaneous or
sequential application of any of the combinations in
clause (A), (B), or (C) to produce a uniform mixture.
(19) "Custom blend" means a fertilizer blended according
to specifications provided to a blender in a soil test nutrient
recommendation or to meet specific requests of a
consumer requirements (who is the end user) before
blending.
(20) "Use" means the process of placing placement or
usage of commercial fertilizer to promote plant growth. on
a targeted growing area.
(21) "Ammonium nitrate" means the ammonium salt of
nitric acid, which must contain not less than
thirty-three percent (33%) nitrogen, fifty percent
(50%) of which is in the ammonium form and fifty
percent (50%) of which is in the nitrate form.

SECTION 48. IC 15-3-3-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) Before
distribution in Indiana, each brand and grade of commercial
fertilizer shall be registered in the name of the person whose
name appears on the label. The application for registration shall
be submitted to the state chemist on a form furnished by the state
chemist and shall be accompanied by a fee of twenty dollars
($20) for each grade of each brand. Fertilizers sold in packages
of twelve (12) pounds or less shall be registered for a fee of fifty
dollars ($50) for each grade of each brand. Upon approval by the
state chemist, a copy of the registration shall be furnished to the
applicant. All registrations expire on June 30 each year.

(b) In addition to the appropriate filing fee set forth in
subsection (a), a late filing fee equal to one hundred percent
(100%) of the appropriate filing fee shall be assessed:

(1) for an application to renew the registration of a
commercial fertilizer under this section that is received
after July 31; or
(2) on a product that must be registered under this section
before distribution in Indiana but is found to be in
distribution before registration.

(c) The application shall include the following information:
(1) The name and address of the registrant.
(2) The brand and grade.
(3) The guaranteed analysis showing the minimum

percentage of plant food claimed in the following order and
form:

Total Nitrogen (N) percent

2 5Available Phosphate (P O ) percent

2Soluble Potash (K O) percent
When applied to mixed fertilizers, grade shall be given in whole
numbers only. However, the state chemist may permit fractional
numbers to be used for specialty fertilizers or when additional
plant food elements or other additives are added. Unacidulated
mineral phosphatic materials and basic slag shall be guaranteed
as to both total and available phosphate and the degree of
fineness. In the case of bone, tankage, and other natural organic
phosphate materials, only the total phosphate need be guaranteed.
Additional plant food elements or other additives, determinable
by chemical methods, may be guaranteed only by permission of
the state chemist who shall grant such permission only if the state
chemist determines that the granting of such permission would
not constitute a misrepresentation and is correct with the advice
of the dean of agriculture of Purdue University or the dean's
designee. When any such additional plant foods are claimed, they
the plant foods shall be included in the guarantee in the form of
the element and shall be subject to inspection and analysis in
accordance with the methods that may be prescribed by the state
chemist.

(d) A distributor is not required to register a brand of
commercial fertilizer that is registered under this chapter by
another person if the label used by the distributor does not differ
in any respect from that used by the registrant.

(e) A distributor who acts as a blender is not required under
subsection (a) to register a custom blend that the distributor
produces if the fertilizer materials blended together to produce
the custom blend are registered under subsection (a). However,
a distributor who acts as a blender shall provide the state chemist
with the following information about each custom blend that the
distributor produces:

(1) The name and address of the distributor.
(2) The brand and grade of the custom blend.
(3) The guaranteed analysis of the custom blend showing
the minimum percentage of plant food claimed in the
following order and form:

(A) The percent of total nitrogen (N).

2 5(B) The percent of available phosphate (P O ).

2(C) The percent of soluble potash (K O).
SECTION 50. IC 15-3-3-15.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15.5. (a) If a
person violates this chapter or a rule adopted under this
chapter, the state chemist may:

(1) warn or issue a citation to the person; or
(2) deny, suspend, revoke, or amend the person's
registration under this chapter.

(b) A person who knowingly or intentionally violates this
chapter commits a Class A misdemeanor.

SECTION 51. IC 15-3-3-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) The
Indiana fertilizer advisory board is established to study the
regulation of fertilizer and to advise the state chemist on the
administration of this chapter.

(b) The board consists of the following members:
(1) Two (2) representatives of the retail fertilizer industry.
(2) One (1) representative of fertilizer manufacturing,
distributing, or manufacturing and distributing.
(3) Two (2) representatives of producers of agricultural
crops.
(4) One (1) representative of the lawn care industry.
(5) One (1) representative of the Purdue School of
Agriculture.
(6) One (1) representative of a public conservation
organization.
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(7) One (1) representative of the livestock industry.
(7) (8) The president of the Indiana Plant Food and
Agricultural Chemicals Association, who shall serve as a
nonvoting member.
(8) (9) One (1) representative of the department of
environmental management, who shall serve as a nonvoting
member.
(9) (10) The fertilizer administrator for the office of the
state chemist, who shall serve as a nonvoting member.
(10) (11) The engineer specialist for the office of the state
chemist, who shall serve as a nonvoting member.
(12) One (1) representative of the department of
agriculture, who shall serve as a nonvoting member.

(c) The voting members of the board shall be appointed by the
state chemist for terms of four (4) years.

(d) Voting members of the board may be appointed for
successive terms at the discretion of the state chemist.

(e) The state chemist may remove a voting member of the
board for cause before the expiration of the member's term.

(f) Vacancies created by the death, resignation, or removal for
cause of a member of the board must be filled in the manner
prescribed for appointment to that board position. Vacancies
must be filled within thirty (30) days of the death, resignation, or
removal for cause.

(g) The board shall elect one (1) of its voting members
chairperson to serve for a term of two (2) years, unless the
chairperson's appointment expires before the expiration of the
term, in which case the term is for the duration of the
chairperson's appointment.

(h) The board may meet at times specified by the chairperson
or by a majority of the board, but shall not meet less than
annually.

(i) Five (5) voting members of the board constitutes a quorum.
Official actions require a majority of the voting members. The
chairperson may actively participate in all decisions of the board.

(j) Each member of the board who is not a state employee is
entitled to receive both of the following:

(1) The minimum salary per diem provided by
IC 4-10-11-2.1(b).
(2) Reimbursement for travel expenses and other expenses
actually incurred in connection with the member's duties,
as provided in the state travel policies and procedures
established by the Indiana department of administration and
approved by the budget agency.

Each member of the board who is a state employee is entitled to
reimbursement for travel expenses as provided under IC 4-13-1-4
and other expenses actually incurred in connection with the
member's duties, as provided in the state travel policies and
procedures established by the Indiana department of
administration and approved by the budget agency.

(k) The board shall invite nonvoting members to serve at the
pleasure of the board.

SECTION 52. IC 15-3-3.5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. As used in
this chapter, unless otherwise provided:

(1) The term "active ingredient" means:
(A) in the case of a pesticide other than a plant
regulator, defoliant, or desiccant, an ingredient that will:

(i) prevent;
(ii) destroy;
(iii) repel; or
(iv) mitigate;

insects, nematodes, fungi, rodents, weeds, or other pests;
(B) in the case of a plant regulator, an ingredient that,
through physiological action, will accelerate or retard
the rate of growth or rate of maturation or otherwise
alter the behavior of:

(i) ornamental or crop plants; or
(ii) the produce of ornamental or crop plants;

(C) in the case of a defoliant, an ingredient that will
cause the leaves or foliage to drop from a plant; and
(D) in the case of a desiccant, an ingredient that will
artificially accelerate the drying of plant tissue; and
(E) in the case of a nitrogen stabilizer, an ingredient
that will prevent or hinder the process of
nitrification, denitrification, ammonia volatilization,
or urease production through an action affecting soil
bacteria.

(2) The term "adulterated" means a pesticide that has its
strength or purity fall below the professed standard or
quality as expressed on labeling or under which it is sold,
or if any substance has been substituted wholly or in part
for the pesticide product or if any valuable constituent of
the pesticide product has been wholly or in part abstracted.
(3) The term "antidote" means the most practical
immediate treatment in case of poisoning and includes first
aid treatment.
(4) The term "board" means the Indiana pesticide review
board created by this chapter to collect, analyze, and
interpret information on matters relating to the use of
pesticides.
(5) The term "defoliant" means any substance or mixture of
substances intended to cause leaves or foliage to drop from
a plant with or without causing abscission.
(6) The term "desiccant" means any substance or mixture
of substances intended for artificially accelerating the
drying of plant tissues.
(7) The term "device" means any instrument or contrivance
intended for trapping, destroying, repelling, or mitigating
insects or rodents or destroying, repelling, or mitigating
fungi, weeds, nematodes, or other pests as may be
designated by the board. The term does not include:

(A) equipment used for the application of pesticides
when sold separately from the pesticides;
(B) firearms; or
(C) simple mechanical devices, such as barriers, traps,
or adhesives, or other simple contrivances that are not
subject to this chapter as determined by the pesticide
review board.

(8) The term "distribute" means to offer for sale, sell,
exchange, barter or otherwise supply or offer to supply
pesticide products.
(9) The term "fungi" means all non-chlorophyll-bearing
thallophytes (all non-chlorophyll-bearing plants of a lower
order than mosses and liverworts), including rusts, smuts,
mildews, molds, yeasts, bacteria, and viruses, except those
on or in living man or other animals.
(10) The term "fungicide" means any substance or mixture
of substances intended for preventing, destroying,
repelling, or mitigating any fungi.
(11) The term "herbicide" means any substance or mixture
of substances intended for preventing, destroying,
repelling, or mitigating any weed.
(12) The term "highly volatile herbicide" means those
herbicides that the board has determined to be capable of
emitting vapors that may cause serious injury to desired
plants by reason of movement of the vapors from the area
of application of the herbicide to areas inhabited by the
desired plants.
(13) The term "inert ingredient" means an ingredient that
is not an active ingredient.
(14) The term "ingredient statement" means either: any of
the following:

(A) A statement of the name and percentage of each
active ingredient, together with the total percentage of
the inert ingredients, in the pesticide. or
(B) A statement of the name of each active ingredient in
decreasing order of abundance and the total percentage
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of active ingredients, together with the name of each and
total percentage of the inert ingredients, if any, in the
pesticide. except clause (A) shall apply if the
preparation is highly toxic to man, determined under
section 10 of this chapter; and

in addition to clause (A) and clause (B), if a pesticide
contains arsenic in any form, a statement of the percentages
of total and water soluble arsenic, each calculated as
elemental arsenic.
(15) The term "insect" means any small invertebrate
animals generally having the body more or less obviously
segmented, for the most part belonging to the class Insecta,
comprising six (6) legged, usually winged forms, including
beetles, bugs, bees, flies, and other allied classes of
arthropods whose members are wingless and usually have
more than six (6) legs, including spiders, mites, ticks,
centipedes, and wood lice.
(16) The term "insecticide" means any substance or
mixture of substances intended for preventing, destroying,
repelling, or mitigating any insects that may be present in
any environment.
(17) The term "label" means the written, printed, or graphic
matter on, or attached to, a pesticide product or the
immediate container of the pesticide product, and any
outside container or wrapper of the retail package of the
pesticide product.
(18) The term "labeling" means all labels and other written,
printed, or graphic matter:

(A) upon the pesticide product or any of its containers or
wrappers;
(B) accompanying the pesticide product at any time; or
(C) to which reference is made on the label or in
literature accompanying the pesticide product, except
when accurate, nonmisleading reference is made to
current official publications of:

(i) the United States Departments Department of
Agriculture; or
(ii) the United States Department of Interior;
(iii) the United States Public Department of Health
Service, and Human Services;
(iv) the United States Environmental Protection
Agency;
(v) state experiment stations;
(vi) state agricultural colleges; or
(vii) other similar federal institutions or official
agencies of this state or other states authorized by law
to conduct research in the field of pesticides.

(19) The term "misbranded" means:
(A) any pesticide product if its labeling bears any
statement, design, or graphic representation relative to
the pesticide product or to its ingredients that is false or
misleading;
(B) any pesticide product:

(i) if it is an imitation of or is offered for sale under
the name of another pesticide product;
(ii) if its labeling bears any reference to registration
under this chapter;
(iii) if the labeling accompanying it does not contain
instructions for use that are necessary and, if
complied with, adequate for the protection of the
public;
(iv) if the label does not contain a warning or caution
statement that may be necessary and, if complied
with, adequate to prevent injury to living man and
other vertebrate animals;
(v) if the label does not bear an ingredient statement
on that part of the immediate container and on any
outside container or wrapper through which the
ingredient statement on the immediate container

cannot be clearly read, of the retail package that is
presented or displayed under customary conditions of
purchase. However, a pesticide product is not
misbranded under this definition if the size or form of
the immediate container, or the outside container or
wrapper of the retail package, makes it impracticable
to place the ingredient statement on the part that is
presented or displayed under customary conditions of
purchase and the ingredient statement appears
prominently on another part of the immediate
container, or outside container or wrapping, or
labeling, as permitted by the state chemist;
(vi) if any word, statement, or other information
required under this chapter or the Federal Insecticide,
Fungicide, and Rodenticide Act (7 U.S.C. 135 et
seq.) to appear on the labeling is not prominently
placed on the labeling with conspicuousness (as
compared with other words, statements, designs, or
graphic matter in the labeling) and in terms as to
render it likely to be read and understood by the
average individual under customary conditions of
purchase and use;
(vii) if in the case of an insecticide, nematocide,
fungicide, or herbicide, when used as directed or in
accordance with commonly recognized practice, it
shall be injurious to living man or other vertebrate
animals or vegetation, except weeds, to which it is
applied, or to the person applying the pesticide;
(viii) in the case of a plant regulator, defoliant, or
desiccant when used as directed it shall be injurious
to living man or other vertebrate animals, or
vegetation to which it is applied, or to the person
applying the pesticide. However, physical or
physiological effects on plants or parts of plants shall
not be deemed to be injurious, when this is the
purpose for which the plant regulator, defoliant, or
desiccant was applied, in accordance with the label
claims and recommendations; or
(ix) if the immediate container does not clearly
display the United States Environmental Protection
Agency establishment number indicating the specific
location where the pesticide product was produced.

(20) The term "nematocide" means any substance or
mixture of substances intended for preventing, destroying,
repelling, or mitigating nematodes.
(21) The term "nematode" means the invertebrate animals
of the phylum nemathelminthes and class Nematoda, that
is, unsegmented round worms with elongated, fusiform, or
saclike bodies covered with cuticle, and inhabiting soil,
water, plants, or plant parts also called nemas or eelworms.
(22) The term "person" means any individual, partnership,
association, fiduciary, corporation, or organized group of
persons whether incorporated or not.
(23) The term "pesticide" means:

(A) any substance or mixture of substances intended for
preventing, destroying, repelling, or mitigating a pest;
and
(B) any substance or mixture of substances intended for
use as a plant regulator, defoliant, or desiccant.

(24) The term "pesticides for use by prescription only"
means any pesticide that the board has found to be more
hazardous by one (1) criterion or another than a restricted
use pesticide so that any specific use and application shall
be determined and prescribed by a qualified pest
management specialist approved by the state chemist.
(25) The term "plant regulator" means any substance or
mixture of substances, intended through physiological
action, for accelerating or retarding the rate of growth or
rate of maturation, or for otherwise altering the behavior of
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ornamental or crop plants or the produce of ornamental or
crop plants, but shall not include substances to the extent
that they are intended as plant nutrients, trace elements,
nutritional chemicals, plant inoculants, and soil
amendments.
(26) The term "registrant" means the person registering any
pesticide product under this chapter.
(27) The term "restricted use pesticide" means any
pesticide classified as a restricted use pesticide by the
administrator of the United States Environmental
Protection Agency or a pesticide that the board has
determined to be unduly hazardous to persons, animals,
plants, wildlife, waters, or lands, other than the pests it is
intended to prevent, destroy, control, or mitigate.
(28) The term "rodenticide" means any substance or
mixture of substances intended for preventing, destroying,
repelling, or mitigating rodents or any other vertebrate
animal that the board shall declare to be a pest.
(29) The term "weed" means any plant that grows where
the plant is not wanted.
(30) The term "aquatic ecologist" means a scientist with a
degree in, or extensive training in, or experience in at least
one (1) of the following:

(A) Aquatic ecology.
(B) Limnology.
(C) Invertebrate zoology.
(D) Invertebrate ecology.
(E) Ichthyology.
(F) Aquatic botany.
(G) Algology.
(H) Primary production ecology.

(31) The term "terrestrial ecologist" means a scientist with
a degree in, or extensive training in, or experience in at
least one (1) of the following:

(A) Animal ecology.
(B) Plant ecology.
(C) Vertebrate natural history.
(D) Herpetology.
(E) Ornithology.
(F) Mammalogy.
(G) Field zoology.

(32) The term "bulk pesticides" means any pesticide or
mixture of pesticides that is transported or held in an
immediate reusable container in undivided quantities
greater than one hundred (100) pounds net dry weight or
fifty-five (55) U.S. gallons liquid measure. The term does
not include pesticides that are in the custody of the ultimate
user and have been prepared for application by the ultimate
user to use in dilution formula strength.
(33) "Final printed labeling" means the printed label and
other labeling that will appear on or accompany a pesticide
product.
(34) "Front panel" means the part of a label that is visible
to a purchaser under normal conditions of sales displays.
(35) "Immediate container" means that part of a container
that is in direct contact with a pesticide product.
(36) "Pest" has the meaning set forth in IC 15-3-3.6-2(22).
(37) "Pesticide formulation" means a pesticide product
comprised of all active ingredients and inert ingredients.
(38) "Pesticide product" means a pesticide or device
offered for distribution or use, including any labeling.
(39) "Produce" means to manufacture, prepare, compound,
process, or change the container of a pesticide product or
an active ingredient. The term does not include the dilution
by individuals of formulated pesticides for the individual's
use done according to the directions on a label.
(40) "Wildlife" has the meaning set forth in
IC 15-3-3.6-2(29).

SECTION 53. IC 15-3-3.5-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. It is unlawful
for any Except as provided in section 4 of this chapter, a
person to may not produce, distribute, display, sell, or offer for
sale within this state Indiana or deliver for transportation or
transport in intrastate commerce or between points within this
state Indiana through any point outside this state Indiana any of
the following:

(1) Any pesticide product that has not been registered
under section 5 of this chapter.
(2) Any pesticide product if any of the claims made for it
or any of the directions for its use differ in substance from
the representations made in connection with its registration.
(3) A pesticide product if the composition of the product
differs from the composition as represented in connection
with its registration. However, at the discretion of the state
chemist, a change in the labeling or formula of a pesticide
may be made within a registration period without requiring
reregistration of the product.
(4) Any pesticide (except a bulk pesticide or a pesticide in
a container specifically designed and constructed to
accommodate the return and refill of greater than fifty-five
(55) gallons liquid or one hundred (100) pounds of dry
material) the container unless it is in the registrant's or the
manufacturer's unbroken immediate container, and there is
affixed to that container, and to any outside container or
wrapper of the retail package through which the required
information on the immediate container cannot be clearly
read, a label bearing:

(A) the name and address of the manufacturer,
registrant, or person for whom manufactured;
(B) the name, brand, or trademark under which the
pesticide product is sold; and
(C) the net weight or measure of the content, subject,
however, to reasonable variations as the state chemist
may permit.

(5) The pesticides commonly known as standard lead
arsenate, basic lead arsenate, calcium arsenate, magnesium
arsenate, zinc arsenate, zinc arsenite, sodium fluoride,
sodium fluosilicate, and barium fluosilicate unless they
have been distinctly colored or discolored as provided by
rules adopted under this chapter, or any other white powder
pesticide that the state chemist, after investigation of and
after public hearing on the necessity for action for the
protection of the public health and the feasibility of
coloration or discoloration, shall, by rule, require to be
distinctly colored or discolored unless it has been so
colored or discolored. The state chemist may exempt any
pesticide to the extent that it is intended for a particular use
or uses from the coloring or discoloring required or
authorized by this section if the state chemist determines
that coloring or discoloring is not necessary for the
protection of the public health.
(6) (5) Any pesticide product that is adulterated or
misbranded.
(7) (6) Any pesticide in containers violating rules adopted
under section 10(3) of this chapter. Pesticides found in
containers that are unsafe due to damage may be seized and
impounded.
(8) (7) A highly volatile herbicide, (as defined in section
2(12) of this chapter) except on written permission by the
state chemist.
(9) (8) Any bulk pesticide unless it is accompanied in all
transfers of custody or ownership by or held in storage
vessels to which is affixed a label bearing the information
specified in subdivision (4).

SECTION 54. IC 15-3-3.5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The state
chemist shall require the submission of the complete formula of
any pesticide product, including the confidential:
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(1) statement of formula;
(2) analytical methods for the analysis of the pesticide
formulation and the analysis of residues of the pesticide
product in environmental media; and
(3) analytical standards of the pesticide product.

In the case of a federally registered product, this requirement
may be waived.

(b) The state chemist shall register a pesticide product, if:
(1) the state chemist determines that the composition of the
pesticide product is such as to warrant warrants the
proposed claims for it; and if the pesticide product;
(2) the pesticide product, and its labeling, and other
material required to be submitted comply with the
requirements of section 5 of this chapter; the state chemist
shall register the pesticide product. and
(3) the state chemist determines that the person
submitting the application for registration has complied
with the requirements of this chapter.

(c) The state chemist shall notify the applicant that the
pesticide product, labeling, or other material required to be
submitted fails to comply with the law  if it does not appear to
the state chemist determines:

(1) that the pesticide product is such as to warrant the
proposed claims for it the pesticide product; or if
(2) the pesticide product, and its labeling, and other
material required to be submitted;

do not comply with this chapter.
(d) If the state chemist notifies an applicant under

subsection (c), the state chemist shall notify give the applicant
of the manner in which the pesticide product, labeling, or other
material required to be submitted fail to comply with the law so
as to afford the applicant an opportunity to make the necessary
corrections. If upon receipt of notice, the applicant does not
make the corrections, the state chemist may refuse to register the
pesticide product.

(d) (e) The state chemist, in accordance with the procedures
specified in this section, may deny, suspend, or cancel the
registration of a pesticide whenever the state chemist determines
that the:

(1) pesticide product; or its
(2) pesticide product's labeling; or
(3) the person submitting the application for
registration of the pesticide product;

does not comply with this chapter.
(e) Whenever (f) If:

(1) an application for registration is refused; or
(2) the state chemist proposes to deny, suspend, or cancel
a registration;

notice of such the action shall and information concerning the
person's right to obtain a review under section 7.5 of this
chapter must be given to the applicant or registrant. who shall
have fifteen (15) days from the date of such notice to request a
hearing on the proposed action in accordance with IC 4-21.5.

SECTION 55. IC 15-3-3.5-7.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7.5. (a) A
person who is:

(1) regulated under this chapter; and
(2) aggrieved by any decision of the state chemist;

may obtain a review by the board, if the person files a
written petition with the board not later than thirty (30) days
after the state chemist's decision.

(b) The board shall provide a copy of a petition filed under
subsection (a) to the state chemist not later than seven (7)
days after receiving the petition.

(c) Not more than fifteen (15) days after receiving a
petition under subsection (b), the state chemist shall certify
and file with the board a transcript of any record related to
the petition, including a transcript of any evidence received.

(d) Whenever a hearing is held under this section, the
board may designate one (1) or more persons as the board's
agent or representative to conduct the hearing. The agent or
representative shall conduct the hearing in the manner
provided by IC 4-21.5-3.

(e) After hearing the appeal, the board shall affirm, set
aside, or modify the action of the state chemist. However, the
state chemist's finding of facts that are supported by the
substantial evidence is considered conclusive.

(f) A person aggrieved by any action of the board may
obtain judicial review under IC 4-21.5-5.

SECTION 56. IC 15-3-3.5-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) There is
created The Indiana pesticide review board consisting is
established. The board consists of the following members:

(1) One (1) representative of the state department of health.
(2) One (1) representative of the state toxicologist.
(3) One (1) representative of the state veterinarian.
(4) (2) One (1) representative of the department of natural
resources.
(5) (3) One (1) representative of the department of
environmental management.
(6) (4) One (1) representative of the Purdue University
office of agricultural research programs.
(7) (5) One (1) representative of the Purdue University
cooperative extension service.
(8) (6) Two (2) ecologists with earned doctorate degrees:

(A) one (1) a terrestrial ecologist; and
(B) one (1) an aquatic ecologist.

No more than one (1) ecologist may be from a state
supported university or college and no Not more than one
(1) ecologist may be a plant ecologist.
(9) (7) One (1) public representative.
(10) (8) One (1) representative of the pesticide industry.
(11) (9) Two (2) representatives of producers of
agricultural crops or products on which pesticides are
applied or that may be affected by the application of
pesticides:

(A) one (1) of whom represents producers of agronomic
crops; and
(B) one (1) of whom represents producers of
nonagronomic crops.

(12) (10) One (1) public representative from conservation
organizations.
(13) (11) Three (3) qualified scientists, one (1) each in the
fields of entomology, plant pathology, and weed science.
One (1) scientist must be the representative of either the
Purdue University office of agricultural research programs
or the Purdue University cooperative extension service.
(14) (12) Three (3) certified and licensed commercial
applicators of pesticides who must represent three (3)
different certificate or license categories established under
IC 15-3-3.6-5.
(15) (13) The state chemist, who is an ex officio member
and shall serve as a nonvoting member.
(16) (14) The pesticide administrator for the office of the
state chemist, who shall serve as a nonvoting member.
(17) (15) The pesticide training coordinator, who shall
serve as a nonvoting member.

(b) The voting members shall be appointed by the governor
for terms of four (4) years and, subject to subsection (d),
continue until the member's successor is approved and
qualified. Appointments shall be made so that no more than five
(5) terms expire annually.

(c) Voting members may be appointed for successive terms at
the discretion of the governor.

(d) The governor may remove a voting member of the board
prior to the expiration of the member's term for cause.

SECTION 57. IC 15-3-3.5-16 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. Ten (10) (a)
Nine (9) members of the board shall constitute a quorum. and

(b) Official actions will be are subject to approval by a simple
majority of board members present at a called meeting.

(c) The chairman chairperson shall actively participate in all
decisions of the board.

SECTION 58. IC 15-3-3.5-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. State
officials and staff members of state offices as well as Purdue
University office of agricultural research programs and
cooperative extension service staff members appointed to the
board shall serve without compensation but shall be entitled to
receive per diem payments at rates and under conditions incident
to these positions. The following individuals appointed to the
board shall serve without compensation but are entitled to
receive per diem payments at rates and under conditions
incident to these positions:

(1) State officials.
(2) Staff members of state offices.
(3) Staff members of the Purdue University office of
agricultural research programs.
(4) Cooperative extension service staff members.

Other members are entitled to reimbursement for traveling and
other expenses as provided in the state Purdue University travel
policies and procedures, established by the Indiana Purdue
University department of administration transportation and
approved by the budget agency. Purdue University vice
president of business services.

SECTION 59. IC 15-3-3.5-18, AS AMENDED BY
P.L.40-2006, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. The state
chemist individually or through the state chemist's agent may do
the following:

(1) Enter any public or private premises, including any
vehicle of transport during regular business hours: in order

(A) to:
(i) have access to; and to
(ii) obtain samples of;

pesticide products; and
(B) to:

(i) examine; and
(ii) copy;

records relating to their the production, use,
transportation, and sale of pesticide products, subject
to this chapter and the rules adopted under this chapter.

(2) Enter at all a reasonable times time in or upon any:
(A) private; or
(B) public property;

for the purpose of inspection and investigating conditions
possibly resulting from the use or misuse of a pesticide
product.

SECTION 60. IC 15-3-3.5-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. (a) The
examination of pesticide products shall be made under the
direction of the state chemist for the purpose of determining
whether the pesticide products comply with the requirements of
this chapter.

(b) If it appears after an examination that a pesticide product
fails to comply with this chapter, and the state chemist
contemplates instituting proceedings against any person, the state
chemist shall cause give appropriate notice to be given to the
person. Any

(c) A person notified under subsection (b) shall be given an
opportunity to present the person's views, either orally or in
writing, with regard to the contemplated proceedings, and, to the
state chemist.

(d) If in the opinion of the state chemist it shall appear that
determines that a person violated this chapter, has been
violated by the person, then subject to subsection (e), the state

chemist shall may refer the facts to the prosecuting attorney for
the county in which the violation occurred with a copy of the
results of the analysis or the examination of the pesticide product.
Nothing in

(e) This chapter may not be construed as requiring the state
chemist to report for prosecution or for the institution of other
proceedings minor violations of this chapter whenever the state
chemist believes that the public interests will be best served by
other action.

SECTION 61. IC 15-3-3.5-25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 25. (a) Except
as provided in subsection (c), (f), whenever if the state chemist:

(1) finds any pesticide product: is found by the state
chemist

(A) upon any premises; or
(B) in any means of conveyance;

where it is held for purposes of, or during or after,
distribution, or sale, or use; and
(2) there is reason to believe determines that the pesticide
product:

(A) is in violation of this chapter; or that the pesticide
product
(B) has been or is intended to be:

(i) distributed; or
(ii) sold; or
(iii) used;

in violation of this chapter;
the state chemist may issue a written or printed stop sale, use, or
removal order to the owner or custodian of the pesticide product,
and after receipt of the order, the owner or custodian may not
sell, use, or remove the pesticide product described in the order
except in accordance with the provisions of the order or until the
pesticide product is released in writing by the state chemist or by
order of a proper court. an order under subsection (b).

(b) The state chemist may issue a written or printed:
(1) stop sale;
(2) use; or
(3) removal;

order to the owner or custodian of a pesticide product.
(c) Except as provided in subsection (d), after receiving an

order under subsection (b), the owner or custodian of a
pesticide product may not:

(1) sell;
(2) use; or
(3) remove;

the pesticide product described in the order.
(d) The owner or custodian of a pesticide product who

receives an order under subsection (b) may:
(1) sell;
(2) use; or
(3) remove;

the pesticide product only in accordance with the provisions
of the order or until the pesticide product is released in
writing by the state chemist or by order of a court.

(b) (e) When a stop sale order is issued under subsection (a),
(b), the state chemist shall immediately issue a notification to the
dealer or registrant of the pesticide product that states the
following:

(1) A stop sale order has been issued on the pesticide
product.
(2) A reference to the specific language of the law or
regulation rule that is believed to have been violated.

(c) (f) Labels of pesticide devices may be submitted to the
state chemist for approval before the sale of the pesticide device.

SECTION 62. IC 15-3-3.5-35 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 35. (Delegation
of Duties) All authority The state chemist may delegate to an
employee or agent any function that is vested in the state
chemist by virtue of the provisions of this chapter. may with like
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force and effect be executed by his authorized agent or agents.
SECTION 63. IC 15-3-3.6-2, AS AMENDED BY

P.L.40-2006, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. As used in
this chapter:

(1) "Agricultural commodity" means any plant, or part of
a plant, and animals or animal products produced primarily
for sale, consumption, propagation, or other use by man or
animals.
(2) "Animal" means all vertebrate and invertebrate species,
including man and other mammals, birds, fish, and
shellfish.
(3) "Beneficial insects" means insects that, during some
part of their life cycles, are effective pollinators of plants,
are parasites or predators of pests, or are otherwise useful
to man.
(4) "Board" means the Indiana pesticide review board
established by IC 15-3-3.5.
(5) "Certified applicator" means any individual who is
certified under this chapter as qualified to use or supervise
the use of pesticides and has been issued a certificate as
evidence of the individual's qualifications.
(6) "Private applicator" means a certified applicator who
uses or supervises the use of pesticides for purposes of
producing any agricultural commodity on property owned,
rented, or managed by the employer or the applicator, if
applied without compensation on the property of another
person.
(7) "Commercial applicator" means a certified applicator,
whether or not a private applicator with respect to some
uses, who uses or supervises the use of pesticides for any
purpose or on any property other than as provided by
subdivision (6).
(8) "Defoliant" means any substance or mixture of
substances intended for causing the leaves or foliage to
drop from a plant, with or without causing abscission.
(9) "Desiccant" means any substance or mixture of
substances intended for artificially accelerating the drying
of plant tissue.
(10) "Device" means any instrument or contrivance, other
than a firearm, that is intended for trapping, destroying,
repelling, or mitigating any pest or any other form of plant
or animal life other than man, bacteria, virus, or other
microorganism on or in living man or other living animals.
This term does not include equipment used for the
application of pesticides when sold separately from the
pesticides.
(11) "Distribute" means to offer for sale, sell, exchange,
barter, or otherwise supply or offer to supply a pesticide.
(12) "Environment" includes water, air, land, and all plants
and man and other animals living in water, air, or on land
and the interrelationships that exist among these.
(13) "Equipment" means any type of ground, water, or
aerial apparatus or contrivance using motorized,
mechanical, or pressurized power, used to apply any
pesticide.
(14) "Fungus" means any nonchlorophyll-bearing plant of
a lower order than mosses and liverworts, including rust,
smut, mildew, mold, yeast, and bacteria, except those on or
in living man or other animals, and those on or in processed
food, beverages, or pharmaceuticals.
(15) "Insect" means any small invertebrate animals
generally having the body more or less obviously
segmented, for the most part belonging to the class insecta,
comprising six (6) legged, usually winged forms, including
beetles, bugs, bees, flies, and other allied classes of
arthropods whose members are wingless and usually have
more than six (6) legs, including spiders, mites, ticks,
centipedes, and wood lice.

(16) "Licensed pesticide business" means any licensed
person that owns, operates, or manages a business that is
engaged in or professes to be engaged in:

(A) using any pesticide, including restricted use
pesticides; or
(B) making diagnostic inspections or reports to
determine infestations of wood destroying pests.

(17) "Licensed applicator for hire" means any licensed
certified commercial applicator who is employed by a
licensed pesticide business to use or to supervise the use of
any pesticide on the property of another and who has
assumed direct responsibility for the use or supervision of
the use of pesticides by the business.
(18) "Licensed public applicator" means a licensed
certified commercial applicator who uses or supervises the
use of a restricted use pesticide as an employee of a state
agency, municipal corporation, or other governmental
agency. The term includes a commercial applicator using
a pesticide in a potentially hazardous situation or site as
determined by the board.
(19) "Nematode" means invertebrate animals of the phylum
nemathelminthes and class nematoda. These are
unsegmented round worms with elongated, fusiform, or
sac-like bodies covered with cuticle, and inhabiting soil,
water, plants, or plant parts. Nematodes may also be called
nemas or eelworms.
(20) "Permit" means a written certificate issued by the state
chemist or the state chemist's authorized agent to a private
applicator, authorizing the purchase, possession, or use of
restricted use pesticides.
(21) "Person" means any individual, partnership,
association, fiduciary, corporation, or any organized group
of persons whether incorporated or not.
(22) "Pest" means:

(A) any insect, rodent, nematode, fungus, or weed; or
(B) any other form of terrestrial or aquatic plant or
animal life or virus, bacteria, or other microorganism
(except viruses, bacteria, or other microorganisms on or
in living man or other living animals) that is declared to
be a pest by the administrator of the United States
Environmental Protection Agency or by the board.

(23) "Pesticide" means:
(A) any substance or mixture of substances intended for
preventing, destroying, repelling, or mitigating any pest;
or
(B) any substance or mixture of substances intended for
use as a plant regulator, defoliant, or desiccant.

(24) "Plant regulator" means any substance or mixture of
substances intended, through physiological action, for
accelerating or retarding the rate of growth or rate of
maturation or for otherwise altering the behavior of plants
or the produce of plants. The term does not include
substances to the extent that they are intended as plant
nutrients, trace elements, nutritional chemicals, plant
inoculants, or soil amendments.
(25) "Property" means all land and water areas, including
airspace, and all plants, animals, structures, buildings,
contrivances, vehicles, and machinery, appurtenant to or
situated on land and water areas, fixed or mobile, including
any used for transportation.
(26) "Restricted use pesticide" means:

(A) any pesticide classified as restricted by the
Administrator of the United States Environmental
Protection Agency; or
(B) a pesticide that the board has determined to be
unduly hazardous to persons, animals, plants, wildlife,
waters, or lands other than the pests the pesticide is
intended to prevent, destroy, control, or mitigate.

(27) "Unreasonable adverse effects on the environment"
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means an unreasonable risk to man or the environment,
taking into account the economic, social, and
environmental costs and benefits of the use of any
pesticide.
(28) "Weed" means any plant which grows where it is not
wanted.
(29) "Wildlife" means all living things that are not human,
domesticated, or pests. This term includes mammals, birds,
reptiles, and aquatic life.
(30) "Certificate of financial responsibility" means a
notarized statement from an officer of a bank or other
financial institution attesting to the fact that a licensee
under this chapter has adequate financial resources equal to
the amount of liability insurance or bonding required by
rule under section 13 of this chapter to protect persons who
may suffer legal damages as a result of the applicator's
pesticide operations or the pest inspector's inspections.
(31) "Registered pesticide dealer" means any person who
distributes any restricted use pesticide.
(32) "Licensed applicator not for hire" means a licensed
certified commercial applicator who is employed by a
private employer to use or supervise the use of a restricted
use pesticide only on the property of the employer. The
term includes a commercial applicator using a pesticide in
a potentially hazardous situation or site as determined by
the board.
(33) "Pesticide consultant" means a person engaged in the
retail sale of pesticides who:

(A) offers or supplies technical advice to;
(B) aids; or
(C) makes recommendations to;

another person concerning the use of a pesticide as part of
business.
(34) "Pesticide formulation" means a pesticide product
comprised of all active ingredients and inert ingredients.
(35) "Pesticide product" means a pesticide or device
offered for distribution or use, including any labeling.
(36) "Registered technician" means a person who:

(A) is not licensed under this chapter;
(B) has registered with the state chemist; and
(C) is authorized to engage in pesticide use and related
activities under the direct supervision of a licensed and
certified applicator.

(37) "Use" means an act of handling, releasing, or exposing
individuals or the environment to a pesticide. The term
includes the following:

(A) Application or supervision of an application of a
pesticide, including mixing or loading the pesticide.
(B) Storage of pesticides and pesticide containers by the
intended applicator of the pesticides.
(C) Transportation of pesticides and pesticide containers
by the intended applicator of the pesticides.
(D) Disposal of pesticides and pesticide containers by
the intended applicator of the pesticides.

(38) "Licensed pest inspector" means an individual
licensed under this chapter to make diagnostic inspections
or reports to determine infestations of wood destroying
pests on the property of another person and meets the
requirements under section 13 of this chapter.

SECTION 64. IC 15-3-3.6-6, AS AMENDED BY
P.L.40-2006, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) Subject to
section 10 of this chapter, a person may not engage in or
profess to engage in the business of:

(1) using a pesticide; or
(2) making diagnostic inspections or reports to determine
infestations of wood destroying pests;

on the property of another for hire at any time without a pesticide
business license issued by the state chemist. The state chemist

shall require an annual license fee of forty-five dollars ($45) for
each pesticide business license that is issued.

(b) A pesticide business license must be obtained for each
business location from which pesticide use or application is
conducted.

(c) The application for a license shall be made must be on a
form provided by the state chemist. Each application shall must
contain information necessary for the administration of this
chapter.

(d) The state chemist may not issue a pesticide business
license until the applicant or a pesticide applicator in the
applicant's hire who uses or supervises the use of a pesticide on
the property of another is certified by passing an examination to
demonstrate to the state chemist the applicant's or applicator's
knowledge of the:

(1) use of pesticides under the category for which the
applicant or applicator has applied; and the applicant's or
applicator's knowledge of the
(2) nature and effect of pesticides the applicant or
applicator may apply under the categories.

At least one (1) licensed applicator for hire must be associated
with each location from which pesticides are used for hire.

(e) The state chemist may renew any pesticide business
license.

(f) Subject to subsections (a), (b), (c), and (d) and section
14 of this chapter, if:

(1) the state chemist finds the applicant qualified to engage
in the business of using pesticides or making diagnostic
inspections or reports to determine infestations of wood
destroying pests on the property of another;
(2) the applicant files evidence of financial responsibility
required under section 13 of this chapter; and
(3) the applicant applying for a license involving aerial
application of pesticides has met all of the requirements of:

(A) the Federal Aviation Administration;
(B) the Indiana department of transportation; and
(C) any other applicable federal or state statutes or
regulations to operate the equipment described in the
application;

the state chemist shall may issue a pesticide business license
limited to the categories for which the applicant or a pesticide
applicator in the applicant's hire is qualified. The license shall
expire expires January 1 of the year following issue unless it has
been invalidated, revoked, or suspended earlier by the state
chemist. Any A surety bond or certificate of liability insurance in
force or certificate of financial responsibility required under
section 13 of this chapter must be maintained and in effect on a
continuing basis.

(g) The state chemist may limit a license or the operation of a
business to the use of certain pesticides, or to certain areas, or to
certain types of equipment if the applicant is only so qualified.

(h) If a license is not issued as applied for, the state chemist
shall inform the applicant in writing of the reasons the license
was not issued.

SECTION 65. IC 15-3-3.6-8.1, AS AMENDED BY
P.L.40-2006, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8.1. (a) A person
applying for a license described under section 7, 7.1, or 8 of this
chapter must:

(1) submit an application to the state chemist on a form
provided by the state chemist;
(2) pass the appropriate examination provided under
section 5 of this chapter;
(3) except for a person applying for a licensed public
applicator's license, submit a fee of forty-five dollars ($45)
to the state chemist; and
(4) if the person will engage in the aerial application of
pesticides, submit proof to the state chemist that the person
has satisfied aerial application requirements under
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applicable state and federal laws.
(b) Subject to section 14 of this chapter, if a person meets

the requirements under subsection (a), the state chemist shall
may issue the appropriate license to the person.

(c) If the state chemist does not issue a license to a person that
who applied for a license described under subsection (a), the
state chemist shall inform the person in writing of the reason the
license was not issued.

(d) A person that who has been issued a license under
subsection (b):

(1) shall notify the state chemist in writing within ten (10)
days after a change in or termination of the person's
employment as a licensed applicator for hire, a licensed
applicator not for hire, or a licensed public applicator; and
(2) may apply to the state chemist to transfer or amend the
person's license by submitting an updated application form
described under subsection (a)(1).

(e) A license issued under subsection (b):
(1) expires January 1 of each year; and
(2) subject to section 14 of this chapter, may be renewed
by the person holding the license if the person:

(A) submits a renewal application on a form provided by
the state chemist; and
(B) except for a person renewing a licensed public
applicator's license, pays a forty-five dollar ($45)
renewal fee;

before January 1.
SECTION 66. IC 15-3-3.6-13, AS AMENDED BY

P.L.40-2006, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) The state
chemist may not issue a pesticide business license or a pest
inspector license until the applicant for the license has furnished
a surety bond, a certificate of liability insurance in force, or a
certificate of financial responsibility to protect persons who may
suffer legal damages as a result of the pesticide operations or pest
inspections of the applicant. If the surety bond, liability
insurance, or financial responsibility is not maintained at all
times during the licensing period, the pesticide business license,
pest inspector license, and any associated commercial applicator
licenses and technical registrations are invalid. The applicant
may not engage in or profess to be engaged in the business of
using pesticides or pest inspection until the financial
responsibility is brought into in compliance and the applicant's
license is reinstated by the state chemist.

(b) Nothing in This chapter relieves does not relieve any
person from liability for any damage to the person or property of
another caused by the use of pesticides even though the use
conforms to the rules adopted under this chapter.

SECTION 67. IC 15-3-3.6-14, AS AMENDED BY
P.L.40-2006, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. Subject to
section 14.5 of this chapter, the state chemist under IC 4-21.5-3-6
may warn, cite, or impose a civil penalty on a person for a
violation under this chapter. The state chemist may also deny,
suspend, revoke, or modify any provision of any license, permit,
registration, or certification issued under this chapter if the state
chemist finds that the applicant or the holder of a license, permit,
registration, or certification has committed any of the following
acts, each of which is a violation of this chapter:

(1) Made false or fraudulent claims either verbally or
through any media misrepresenting the effect of pesticides
or methods to be utilized. used.
(2) Recommended, used, or supervised the use of any
registered pesticide in a manner inconsistent with its
labeling approved by the United States Environmental
Protection Agency or Indiana state registration for that
pesticide, or in violation of the United States
Environmental Protection Agency or Indiana state
restrictions on the use of that pesticide.

(3) Used known ineffective or improper pesticides or
known ineffective amounts of pesticides.
(4) Operated faulty or unsafe equipment.
(5) Operated in a careless or negligent manner.
(6) Neglected or, after notice, refused to comply with this
chapter, the rules adopted under this chapter, or of any
lawful order of the state chemist or the board.
(7) Refused or neglected to:

(A) keep and maintain the records required by this
chapter; or to
(B) make reports and supply information when required
or requested by the state chemist in the course of an
investigation or inspection.

(8) Made false or fraudulent records, invoices, or reports.
(9) Engaged in or professed to be engaged in the business
of:

(A) using a pesticide; or
(B) making a diagnostic inspection to determine
infestations of a wood destroying pest;

for hire on the property of another without having a
pesticide business license.
(10) Used a restricted use pesticide without having an
applicator who is licensed or permitted under this chapter
in direct supervision.
(11) Used fraud or misrepresentation in making an
application for, or renewal of, a license, permit,
registration, or certification.
(12) Refused or neglected to comply with any limitations
or restrictions on or in a duly issued license, permit,
registration, or certification.
(13) Aided or abetted a person to evade the provisions of
this chapter, conspired with a person to evade the
provisions of this chapter, or allowed a license, permit,
registration, or certification to be used by another person.
(14) Made false or misleading statements during or after an
inspection concerning any infestation or infection of pests.
(15) Impersonated any federal, state, county, or city
inspector, investigator, or official.
(16) Knowingly purchased or used a pesticide that was not
registered under IC 15-3-3.5.
(17) Failed to continuously maintain financial
responsibility required under section 13 of this chapter or
to provide proof of financial responsibility to the state
chemist when requested.
(18) Intentionally altered a duly issued license, permit,
registration, or certification.
(19) Recklessly, knowingly, or intentionally impeded or
prevented the state chemist or the state chemist's agent
from performing a duty of the state chemist.

SECTION 68. IC 15-3-3.6-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) A person
who recklessly, knowingly, or intentionally:

(1) violates this chapter; or
(2) impedes hinders, or prevents the state chemist or the
state chemist's authorized agent in performance from
performing a duty of the state chemist's duty chemist;

commits a Class C misdemeanor.
(b) A person who recklessly, knowingly, or intentionally:

(1) violates section 14(9) of this chapter after the state
chemist has issued written notification to that person
regarding a previous violation of section 14(9) of this
chapter; or
(2) physically assaults the state chemist or the state
chemist's agent while performing a duty of the state
chemist;

commits a Class A misdemeanor.
(c) The state chemist may bring an action to enjoin the

violation or threatened violation of this chapter or any a rule
made under this chapter. A court may not allow the recovery of
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damages for an administrative action taken under this
subsection if the court finds that there was probable cause for the
action.

SECTION 69. IC 15-3-3.6-18, AS AMENDED BY
P.L.40-2006, SECTION 16, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) The state
chemist may enter upon any public or private property at
reasonable times, in order to do the following:

(1) Observe the use and application of a pesticide.
(2) Inspect any equipment subject to this chapter.
(3) Inspect and sample property actually or reported to be
exposed to pesticides.
(4) Inspect storage or disposal areas.
(5) Inspect or investigate complaints of injury to humans or
property.
(6) Sample pesticides being used or to be used.
(7) Inspect and obtain copies of pesticide sale, distribution,
purchase, use, storage, and disposal records.

(b) If the state chemist is denied access to any property for the
purposes set forth in this chapter, The state chemist may, upon
showing a need, apply to any court of competent with
jurisdiction for a search warrant authorizing access to the
property. for said purposes. The court may, upon such after
receiving the application and after finding a need, issue the
search warrant for the purposes requested.

(c) Each A prosecuting attorney to whom any a violation of
this chapter is reported may institute and prosecute the violation
in a court of competent with jurisdiction of that county without
delay. The state chemist may apply for and the court grant a
temporary or permanent injunction restraining any person from
violating or continuing to violate this chapter or any rule adopted
under this chapter notwithstanding the existence of other
remedies at law. The injunction may be issued without bond.

SECTION 70. IC 15-3-3.6-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. (a)
Commercial applicators and licensed pest inspectors shall
maintain records with respect to applications concerning:

(1) the application of restricted use pesticides; and
(2) diagnostic inspections to determine infestations of
wood destroying pests; and
(3) any relevant information that the state chemist may
deem determines by rule is necessary to further for the
purposes of this chapter. may be specified by rule.

(b) The state chemist may require certified applicators to
maintain records related to applications of state restricted
pesticide uses. These

(c) Records shall required under this section must be kept
for a period of two (2) years from the date of the inspection or
the application of the pesticide, to which the records refer, and
or for the time specified by rule.

(d) The state chemist shall be provided access to the records
by the commercial applicator or licensed pest inspector.

SECTION 71. IC 15-3-3.6-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. (a) The state
chemist may by regulation adopt rules to require the reporting
of significant pesticide accidents or incidents.

(b) Any person:
(1) claiming damages from a pesticide accident shall or
incident; and
(2) requesting an investigation of those damages by the
state chemist;

must file a claim on a form provided by a report with the state
chemist. This report must be filed within sixty (60) days after the
date that damages occurred. If a growing crop is alleged to have
been damaged, the report must be filed before twenty-five
percent (25%) of the crop has been harvested. The state chemist
shall, within seven (7) days after the receipt of such statement,
notify the licensee and the owner or lessee of the property or
other persons who may be charged with the responsibility for the

damages claimed, and furnish copies of such statements as may
be requested.

SECTION 72. IC 15-3-3.6-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 21. The state
chemist may cooperate with, and enter into agreements with, any
other agency of this the state, any federal agency, or any other
state agency or nongovernmental organization for the purpose of
carrying out this chapter to:

(1) secure uniformity of rules;
(2) cooperate in the enforcement of the federal pesticide
control laws through the use of state or federal personnel
and facilities and to implement cooperative enforcement
programs;
(3) develop and administer state plans for certification of
applicators consistent with federal standards;
(4) contract or cooperate with agencies or organizations for
the purpose of training applicators;
(5) contract for monitoring pesticides; for the national plan;
(6) prepare and submit state plans to meet federal
certification standards;
(7) regulate certified applicators; administer and enforce
requirements under this chapter; and
(8) make reports to the United States Environmental
Protection Agency as the agency may require. requires.

SECTION 73. IC 15-3-3.6-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. The state
chemist may waive all or part of the requirements provided for
in sections 3, 5, 6, 7, 7.1, 8, 8.1, 8.3, 9, 10.1, and 12 of this
chapter on a reciprocal basis with any other state agency or
federal agency that has substantially the same standards.

SECTION 74. IC 15-3-3.6-24 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. (a) A person
may not transport, store, or dispose of any pesticide or pesticide
containers in a manner as to that may cause injury to humans,
beneficial vegetation, crops, livestock, wildlife, beneficial
insects, or to pollute any waterway in a way harmful to any
wildlife in a waterway.

(b) The board may adopt rules governing the storage and
disposal of pesticides or pesticide containers. In determining
these standards, the board shall take into consideration any
regulations issued by the United States Environmental Protection
Agency.".

Page 28, between lines 38 and 39, begin a new paragraph and
insert:

"SECTION 79. IC 15-5-13-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. A commercial
feed, except a custom-mixed feed, shall must be accompanied by
a label bearing the following information:

(1) The net weight.
(2) The product name and the brand name, if any, under
which the commercial feed is distributed.
(3) The guaranteed analysis stated in such the terms as that
the director, state chemist, by regulation rule, determines
is are required to advise the user of the composition of the
feed or to support claims made in the labeling. In all cases
the substances or elements must be determinable by
laboratory methods such as the methods published by the
Association of Official Analytical Chemists. AOAC
International.
(4) The common or usual name of each ingredient used in
the manufacture of the commercial feed. Provided, That
However, the director, state chemist, by regulation rule,
may:

(i) (A) permit the use of a collective term for a group of
ingredients which that perform a similar function; or
(ii) (B) exempt such a commercial feeds, feed or any
group thereof, of commercial feeds from this the
requirement of for an ingredient statement if he the
state chemist finds that such a statement is not required
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in the interest of consumers.
(5) The name and principal mailing address of the
manufacturer or the person responsible for distributing the
commercial feed.
(6) Adequate directions for use for: all

(A) commercial feeds containing drugs; and such
(B) other feeds as that the director may require state
chemist requires by regulation rule as necessary for
their safe and effective use.

(7) Such Precautionary statements as that the director state
chemist by regulation rule determines are necessary for the
safe and effective use of the commercial feed.

SECTION 80. IC 15-5-13-7 IS AMENDED TO READ AS
FOLLOW S [EFFECTIVE JULY 1, 2008]: Sec. 7.
Custom-mixed feed shall must be accompanied by a label,
invoice, delivery slip, or other shipping document bearing the
following information:

(1) Name and address of the manufacturer.
(2) Name and address of the purchaser.
(3) Date of delivery.
(4) The product name and brand name, if any, and the net
weight of each registered commercial feed used in the
mixture, and the common or usual name and net weight of
each other ingredient used, and the specific content, stated
in terms as required in section 6 of this chapter, of any
nutrients and nonnutritive additives added at the request of
the purchaser.
(5) Adequate directions for use for: all

(A) custom-mixed feeds containing drugs; and for such
(B) other feeds as that the director may require state
chemist requires by regulation rule as necessary for
their safe and effective use.

(6) Such Precautionary statements as that the director state
chemist by regulation rule determines are necessary for the
safe and effective use of the custom-mixed feed.".

Page 31, line 35, delete "(a) The department may implement
voluntary" and insert "The department may keep records
submitted to the department by a livestock producer under
a voluntary certification program confidential.".

Page 31, delete lines 36 through 40.
Page 32, line 26, strike "a" and insert "an".
Page 32, line 26, delete "biannual" and insert "annual".
Page 32, delete lines 34 through 35.
Page 32, line 36, strike "(4)" and insert "(3)".
Page 32, reset in roman line 37.
Page 32, line 38, reset in roman "Indiana.".
Page 32, line 38, delete "initiative plans before each session

of the general".
Page 32, delete line 39.
Page 32, line 40, strike "(5)" and insert "(4)".
Page 33, line 3, strike "(6)" and insert "(5)".
Page 33, line 5, strike "(7)" and insert "(6)".
Page 33, line 8, strike "(8)" and insert "(7)".
Renumber all SECTIONS consecutively.
(Reference is to SB 314 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

PFLUM, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Engrossed Senate Bill 315, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 12-7-2-114 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 114.
"Incapacitated individual", for purposes of IC 12-10-7,
IC 12-9-7, has the meaning set forth in IC 12-10-7-1.
IC 12-9-7-1.

SECTION 2. IC 12-7-2-116 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 116. "Indigent
adult", for purposes of IC 12-10-7, IC 12-9-7, has the meaning
set forth in IC 12-10-7-2. IC 12-9-7-2.

SECTION 3. IC 12-7-2-149.1, AS AMENDED BY
P.L.145-2006, SECTION 57, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 149.1.
"Provider" means the following:

(1) For purposes of IC 12-10-7, IC 12-9-7, the meaning set
forth in IC 12-10-7-3. IC 12-9-7-3.
(2) For purposes of the following statutes, an individual, a
partnership, a corporation, or a governmental entity that is
enrolled in the Medicaid program under rules adopted
under IC 4-22-2 by the office of Medicaid policy and
planning:

(A) IC 12-14-1 through IC 12-14-9.5.
(B) IC 12-15, except IC 12-15-32, IC 12-15-33, and
IC 12-15-34.
(C) IC 12-17.6.

(3) Except as provided in subdivision (4), for purposes of
IC 12-17.2, a person who operates a child care center or
child care home under IC 12-17.2.
(4) For purposes of IC 12-17.2-3.5, a person that:

(A) provides child care; and
(B) is directly paid for the provision of the child care
under the federal Child Care and Development Fund
voucher program administered under 45 CFR 98 and 45
CFR 99.

The term does not include an individual who provides
services to a person described in clauses (A) and (B),
regardless of whether the individual receives compensation.

SECTION 4. IC 12-7-2-159 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 159. "Region",
for purposes of IC 12-10-7, IC 12-9-7, has the meaning set forth
in IC 12-10-7-4. IC 12-9-7-4.

SECTION 5. IC 12-9-7 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]:

Chapter 7. Adult Guardianship Services
Sec. 1. As used in this chapter, "incapacitated individual"

means an individual who:
(1) cannot be located upon reasonable inquiry;
(2) is unable:

(A) to manage in whole or in part the individual's
property;
(B) to provide self-care; or
(C) to do either of the functions described in clauses
(A) and (B);

because of mental illness, dementia, physical illness,
infirmity, habitual drunkenness, excessive use of drugs,
confinement, detention, duress, fraud, undue influence
of others on the individual, or other disability (as that
term is used in IC 12-10-10-3 or IC 12-14-15-1); or
(3) has a developmental disability.

Sec. 2. As used in this chapter, "indigent adult" means an
individual who:

(1) is at least eighteen (18) years of age;
(2) has no appropriate person to serve as guardian; and
(3) either:

(A) has an annual gross income of not more than one
hundred twenty-five percent (125%) of the federal
income poverty level as determined annually by the
federal Office of Management and Budget under 42
U.S.C. 9902; or
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(B) demonstrates the inability to obtain privately
provided guardianship services.

Sec. 3. As used in this chapter, "provider" refers to a
regional guardianship services provider.

Sec. 4. As used in this chapter, "region" means a service
provision region established by the division by rule adopted
under IC 4-22-2.

Sec. 5. The adult guardianship services program is
established to provide services within the limits of available
funding for indigent incapacitated adults.

Sec. 6. The director shall administer the program on a
statewide basis.

Sec. 7. The director of the division shall adopt rules under
IC 4-22-2 to implement this chapter.

Sec. 8. (a) The division shall contract in writing for the
provision of the guardianship services required in each
region with a nonprofit corporation that is:

(1) qualified to receive tax deductible contributions
under Section 170 of the Internal Revenue Code; and
(2) located in the region.

(b) The division shall establish qualifications to determine
eligible providers in each region.

(c) Each contract between the division and a provider
must specify a method for the following:

(1) The establishment of a guardianship committee
within the provider, serving under the provider's board
of directors.
(2) The provision of money and services by the provider
in an amount equal to at least twenty-five percent
(25%) of the total amount of the contract and the
provision by the division of the remaining amount of
the contract. The division shall establish guidelines to
determine the value of services provided under this
subdivision.
(3) The establishment of procedures to avoid a conflict
of interest for the provider in providing necessary
services to each incapacitated individual.
(4) The identification and evaluation of indigent adults
in need of guardianship services.
(5) The adoption of individualized service plans to
provide the least restrictive type of guardianship or
related services for each incapacitated individual,
including the following:

(A) Designation as a representative payee by:
(i) the Social Security Administration;
(ii) the United States Office of Personnel
Management;
(iii) the United States Department of Veterans
Affairs; or
(iv) the United States Railroad Retirement Board.

(B) Limited guardianship under IC 29-3.
(C) Guardianship of the person or estate under
IC 29-3.
(D) The appointment of:

(i) a health care representative under
IC 16-36-1-7; or
(ii) a power of attorney under IC 30-5.

(6) The periodic reassessment of each incapacitated
individual.
(7) The provision of legal services necessary for the
guardianship.
(8) The training and supervision of paid and volunteer
staff.
(9) The establishment of other procedures and
programs required by the division.

Sec. 9. (a) Each provider is subject to periodic audit of the
adult guardianship services program by an independent
certified public accountant.

(b) The results of the audit required under subsection (a)
must be submitted to the division.

SECTION 6. IC 12-10-1-3, AS AMENDED BY P.L.99-2007,
SECTION 59, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 3. The bureau shall
administer the following programs:

(1) The federal Older Americans Act under IC 12-9.1-4-1.
(2) Area agencies on aging services under this article.
(3) Adult protective services under IC 12-10-3.
(4) Room and board assistance and assistance to residents
in county homes under IC 12-10-6.
(5) Adult guardianship program under IC 12-10-7.
IC 12-9-7.
(6) Community and home options for the elderly and
individuals with a disability under IC 12-10-10.
(7) Nursing home preadmission screening under
IC 12-10-12.
(8) Long term care advocacy under IC 12-10-13.
(9) Nutrition services and home delivered meals.
(10) Title III B supportive services.
(11) Title III D in-home services.
(12) Aging programs under the Social Services Block
Grant.
(13) United States Department of Agriculture elderly
feeding program.
(14) Title V senior employment.
(15) PASARR under older adult services.

SECTION 7. IC 12-10-6-2.1, AS AMENDED BY
P.L.99-2007, SECTION 61, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.1. (a) An
individual who is incapable of residing in the individual's own
home may apply for residential care assistance under this section.
The determination of eligibility for residential care assistance is
the responsibility of the division. Except as provided in
subsections (g) and (i), an individual is eligible for residential
care assistance if the division determines that the individual:

(1) is a recipient of Medicaid or the federal Supplemental
Security Income program;
(2) is incapable of residing in the individual's own home
because of dementia, mental illness, or a physical
disability;
(3) requires a degree of care less than that provided by a
health care facility licensed under IC 16-28; and
(4) can be adequately cared for in a residential care setting;
and
(5) has not made any asset transfer prohibited under
the state plan or in 42 U.S.C. 1396p(c) in order to be
eligible for Medicaid.

(b) Individuals with mental retardation may not be admitted to
a home or facility that provides residential care under this
section.

(c) A service coordinator employed by the division may:
(1) evaluate a person seeking admission to a home or
facility under subsection (a); or
(2) evaluate a person who has been admitted to a home or
facility under subsection (a), including a review of the
existing evaluations in the person's record at the home or
facility.

If the service coordinator determines the person evaluated under
this subsection has mental retardation, the service coordinator
may recommend an alternative placement for the person.

(d) Except as provided in section 5 of this chapter, residential
care consists of only room, board, and laundry, along with
minimal administrative direction. State financial assistance may
be provided for such care in a boarding or residential home of the
applicant's choosing that is licensed under IC 12-22-2, IC 16-28,
or a Christian Science facility listed and certified by the
Commission for Accreditation of Christian Science Nursing
Organizations/Facilities, Inc., that meets certain life safety
standards considered necessary by the state fire marshal.
Payment for such care shall be made to the provider of the care



February 21, 2008 House 587

according to division directives and supervision. The amount of
nonmedical assistance to be paid on behalf of a recipient living
in a boarding home, residential home, or Christian Science
facility shall be based on the daily rate established by the
division. The rate for facilities that are referred to in this section
and licensed under IC 16-28 may not exceed an upper rate limit
established by a rule adopted by the division. The recipient may
retain from the recipient's income a monthly personal allowance
of fifty-two dollars ($52). This amount is exempt from income
eligibility consideration by the division and may be exclusively
used by the recipient for the recipient's personal needs. However,
if the recipient's income is less than the amount of the personal
allowance, the division shall pay to the recipient the difference
between the amount of the personal allowance and the recipient's
income. A reserve or an accumulated balance from such a source,
together with other sources, may not be allowed to exceed the
state's resource allowance allowed for adults eligible for state
supplemental assistance or Medicaid as established by the rules
of the office of Medicaid policy and planning.

(e) In addition to the amount that may be retained as a
personal allowance under this section, an individual shall be
allowed to retain an amount equal to the individual's state and
local income tax liability. The amount that may be retained
during a month may not exceed one-third (1/3) of the individual's
state and local income tax liability for the calendar quarter in
which that month occurs. This amount is exempt from income
eligibility consideration by the division. The amount retained
shall be used by the individual to pay any state or local income
taxes owed.

(f) In addition to the amounts that may be retained under
subsections (d) and (e), an eligible individual may retain a
Holocaust victim's settlement payment. The payment is exempt
from income eligibility consideration by the division.

(g) The rate of payment to the provider shall be determined in
accordance with a prospective prenegotiated payment rate
predicated on a reasonable cost related basis, with a growth of
profit factor, as determined in accordance with generally
accepted accounting principles and methods, and written
standards and criteria, as established by the division. The
division shall establish an administrative appeal procedure to be
followed if rate disagreement occurs if the provider can
demonstrate to the division the necessity of costs in excess of the
allowed or authorized fee for the specific boarding or residential
home. The amount may not exceed the maximum established
under subsection (d).

(h) The personal allowance for one (1) month for an
individual described in subsection (a) is the amount that an
individual would be entitled to retain under subsection (d) plus
an amount equal to one-half (½) of the remainder of:

(1) gross earned income for that month; minus
(2) the sum of:

(A) sixteen dollars ($16); plus
(B) the amount withheld from the person's paycheck for
that month for payment of state income tax, federal
income tax, and the tax prescribed by the federal
Insurance Contribution Act (26 U.S.C. 3101 et seq.);
plus
(C) transportation expenses for that month; plus
(D) any mandatory expenses required by the employer
as a condition of employment.

(i) An individual who, before September 1, 1983, has been
admitted to a home or facility that provides residential care under
this section is eligible for residential care in the home or facility.

(j) The director of the division may contract with the division
of mental health and addiction or the division of disability and
rehabilitative services to purchase services for individuals with
a mental illness or a developmental disability by providing
money to supplement the appropriation for community
residential care programs established under IC 12-22-2 or

community residentia l programs established under
IC 12-11-1.1-1.

(k) A person with a mental illness may not be placed in a
Christian Science facility listed and certified by the Commission
fo r  Acc red i ta t io n  of  C h r i s t i a n  S c ience  N ursing
Organizations/Facilities, Inc., unless the facility is licensed under
IC 16-28.

SECTION 8. IC 12-10-6-3, AS AMENDED BY P.L.1-2007,
SECTION 117, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The division, in
cooperation with:

(1) the state department of health taking into account
licensure requirements under IC 16-28; and
(2) the division of mental health and addiction taking
into account the licensure and certification
requirements under IC 12-22-2;

shall adopt rules under IC 4-22-2 governing the reimbursement
to facilities under section 2.1 of this chapter. The rules must be
designed to determine the costs that must be incurred by
efficiently and economically operated facilities in order to
provide room, board, laundry, and other services, along with
minimal administrative direction to individuals who receive
residential care in the facilities under section 2.1 of this chapter.

(b) A rule adopted under this subsection (a) by:
(1) the division; or
(2) the state department of health;

must conform to the rules for residential care facilities that are
licensed under IC 16-28.

(b) (c) Any rate established under section 2.1 of this chapter
may be appealed according to the procedures under IC 4-21.5.

(c) (d) The division shall annually review each facility's rate
using the following:

(1) Generally accepted accounting principles.
(2) The costs incurred by efficiently and economically
operated facilities in order to provide care and services in
conformity with quality and safety standards and applicable
laws and rules.".

Page 2, line 5, delete "and".
Page 2, line 7, delete "." and insert "; and

(3) a biannual review of M edicaid waiver
reimbursement rates.".

Page 2, line 24, delete "division, the office," and insert
"division, or the office,".

Page 2, after line 30, begin a new paragraph and insert:
"SECTION 10. IC 12-10-7 IS REPEALED [EFFECTIVE

JULY 1, 2008].
SECTION 11. [EFFECTIVE JULY 1, 2008] (a) On July 1,

2008, all rules, contracts, assets, and liabilities of the division
of aging's guardianship program under IC 12-10-7 (before its
repeal by this act) are transferred to the division of disability
and rehabilitative services under IC 12-9-7 (as added by this
act) and are considered rules, contracts, assets, and liabilities
of the division of disability and rehabilitative services.

(b) This SECTION expires July 1, 2013.
SECTION 12. [EFFECTIVE JULY 1, 2008] (a) This

SECTION does not apply to the conversion of acute care
beds to comprehensive care beds pursuant to IC 16-29-3.

(b) As used in this SECTION, "comprehensive care bed"
means a bed that:

(1) is licensed or is to be licensed under IC 16-28-2;
(2) functions as a bed licensed under IC 16-28-2; or
(3) is subject to IC 16-28.

The term does not include a comprehensive care bed that will
be used solely to provide specialized services and that is
subject to IC 16-29.

(c) As used in this SECTION, "replacement bed" means
a comprehensive care bed that is relocated to a health facility
that is licensed or is to be licensed under IC 16-28. This term
includes comprehensive care beds that are certified for
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participation in:
(1) the state Medicaid program; or
(2) both the state Medicaid program and federal
Medicare program.

(d) Except as provided in subsection (e), the Indiana
health facilities council may not recommend and the state
department of health may not approve the certification of
new or converted comprehensive care beds for participation
in the state Medicaid program unless the statewide
comprehensive care bed occupancy rate is more than
ninety-five percent (95%), as calculated annually on January
1 by the state department of health.

(e) This SECTION does not apply to a health facility that:
(1) seeks a replacement bed exception under subsection
(d);
(2) is licensed or is to be licensed under IC 16-28;
(3) applies to the state department of health to certify a
comprehensive care bed for participation in the
Medicaid program if the comprehensive care bed for
which the health facility is seeking certification is a
replacement bed for an existing comprehensive care
bed;
(4) applies to the division of aging in the manner:

(A) described in subsection (e); and
(B) prescribed by the division; and

(5) meets the licensure, survey, and certification
requirements of IC 16-28.

(f) An application described in subsection (e)(4) for a
replacement bed exception must include the following:

(1) The total number and identification of the existing
comprehensive care beds that the applicant requests be
replaced by health facility location and by provider.
(2) A verification from the health facility holding the
comprehensive care bed certification that the health
facility has agreed to transfer the beds to the applicant
health facility.
(3) A copy of the complete agreement between the
health facility transferring the beds and the applicant
health facility.
(4) Any other information requested by the division of
aging that is necessary to evaluate the transaction.

(g) This SECTION expires June 30, 2011.".
Renumber all SECTIONS consecutively.
(Reference is to SB 315 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 1.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Local Government, to
which was referred Engrossed Senate Bill 334, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, delete lines 5 through 17, begin a new paragraph and
insert:

"Sec. 1. As used in this chapter, "department" refers to:
(1) the department of homeland security established by
IC 10-19-2-1; or
(2) an appropriate division within the department of
homeland security, as determined by the executive
director of the department of homeland security.

Sec. 2. As used in this chapter, "infrastructure agency",
with respect to an area in a county, means:

(1) a political subdivision; or
(2) an agency;

responsible for planning for, acquiring, operating,

maintaining, or testing one (1) or more severe weather
warning sirens in the area.

Sec. 3. As used in this chapter, "plan" refers to a siren
coverage plan adopted by a county under section 13 of this
chapter.

Sec. 4. As used in this chapter, "planning agency", with
respect to an area, means:

(1) a unit that has planning and zoning jurisdiction
over all or any part of the area; or
(2) a plan commission that has planning jurisdiction
over all or any part of the area.

Sec. 5. As used in this chapter, "planned siren" refers to
a siren that satisfies all of the following:

(1) The siren has a definite location within the county.
(2) The funding for the siren has been identified.
(3) An approximate date for the siren's acquisition and
installation has been determined.

Sec. 6. As used in this chapter, "report" refers to a siren
coverage report prepared by a county under section 11 of
this chapter.

Sec. 7. As used in this chapter, "severe weather" means:
(1) a tornado; or

 (2) any other storm, weather condition, or emergency
designated by the department in a rule adopted under
section 9 of this chapter.

Sec. 8. As used in this chapter, "severe weather warning
siren" or "siren" means a siren that can be activated within
a specified range to warn residents of an occurrence or
imminent threat of severe weather.

Sec. 9. Before January 1, 2010, the department shall adopt
rules under IC 4-22-2 to provide for the following:

(1) Minimum technical standards, including a minimum
range, for any siren that is to be acquired and installed
in a county under a county's siren coverage plan.
(2) A specification of any permissible storm, weather
condition, or emergency, other than a tornado, for
which a severe weather warning siren may be activated.
(3) Requirements for any test, activation, or failure rate
data that the department may require a county to
submit with respect to any siren identified by a county
in a:

(A) siren coverage report prepared under this
chapter; or
(B) siren coverage plan prepared under this chapter.

(4) Any other rules necessary for the department to:
(A) assess the number, location, and condition of
existing severe weather warning sirens in each
county in Indiana; and
(B) determine the need for additional sirens in order
to ensure comprehensive severe weather warning
siren coverage for all Indiana residents.

Sec. 10. (a) At the request of the county legislative body,
the department shall assist the county in development of a
siren coverage plan for the county.

(b) In developing a siren coverage plan for a county, the
department may require the county to develop a siren
coverage report.

Sec. 11. (a) Except for the recommendation required by
subsection (b)(3), the county legislative body may designate
one (1) or more:

(1) infrastructure agencies; or
(2) other departments, divisions, or agencies;

to prepare a siren coverage report.
(b) A siren coverage report must include the following:

(1) A description of all existing and planned severe
weather warning sirens in the county as of the date of
the report. For each severe weather warning siren
identified, the following information must be included:

(A) The location of the siren within the county,
including an identification of any political



February 21, 2008 House 589

subdivision in which the siren is or will be located.
The information provided under this clause must
include a map depicting the location of each siren
within the county.
(B) The following technical and other specifications
for the siren:

(i) The manufacturer and model year.
(ii) For an existing siren, the date of installation.
(iii) For a planned siren, the planned dates for
installation and first operation.
(iv) The range of the siren, identified in miles or
some other appropriate measure of distance.
(v) The number of persons living within the range
identified under item (iv), as determined by the
most recent federal census block data available.
(vi) For an existing siren, siren activation data for
the most recent twelve (12) month period,
including the date of each activation and whether
the siren was activated for testing purposes or for
an actual severe weather event. If an existing siren
has been in operation for less than twelve (12)
months, the data required by this item must cover
all activations occurring since the date the siren
first came online.
(vii) For an existing siren, the siren's failure rate,
as determined from the data reported under item
(vi).

(2) An identification of the areas in the county that are
not within the range of an existing or a planned siren.
For each area identified under this subdivision, the
following information must be included:

(A) The number of persons living in the area, as
determined by the most recent federal census block
data available.
(B) Any development planned for the area, as
determined through consultation with all
appropriate planning agencies. The information
required by this clause must include:

(i) the type of development proposed;
(ii) the number of new dwelling units or other
buildings proposed; and
(iii) the status of the proposal, including the status
of any needed permits or approvals.

(3) Subject to subsection (e), a recommendation by the
county legislative body as to the county's need for any
additional sirens, other than those sirens identified as
planned sirens under subdivision (1). The county
legislative body may recommend under this subdivision
additional sirens to provide coverage for:

(A) any of the areas identified under subdivision (2)
as not within the range of an existing or a planned
siren; or
(B) any area identified under subdivision (1) as
within the range of an existing siren, if the county
legislative body determines that the existing siren
does not provide consistent or adequate coverage for
the area, based on the existing siren's failure rate, as
determined under subdivision (1)(B)(vii).

(c) In making a recommendation under subsection (b)(3),
the county legislative body:

(1) may consult with the department; and
(2) shall consult with each:

(A) infrastructure agency; and
(B) planning agency;

with jurisdiction in an area identified by the county
legislative body as needing one (1) or more sirens.

(d) Before adopting the siren coverage report prepared
under this section, the county legislative body must do the
following:

(1) Give notice of and hold at least one (1) public

hearing on the report.
(2) Publish, in accordance with IC 5-3-1, a schedule
stating the time and place of each hearing. The schedule
must also state where the entire report is on file and
may be examined in its entirety for at least ten (10) days
before the hearing.

(e) After considering any comments made at the hearing
required by subsection (d), the county legislative body shall:

(1) adopt the report:
(A) as originally proposed; or
(B) as modified by the county legislative body after
the hearing required by subsection (d); and

(2) submit the report to the department.
Sec. 12. The department shall do the following not later

than six (6) months after a county submits a report under
section 11 of this chapter:

(1) Review the siren coverage report.
(2) Make any recommendations to the county that the
department determines is necessary to ensure
comprehensive severe weather warning siren coverage
for all residents of the county.

Sec. 13. (a) A county's siren coverage plan must contain
the following information:

(1) The information included in the county's siren
coverage report under section 11 of this chapter,
including the following:

(A) Information concerning any areas in the county
that are not within the range of an existing or a
planned siren, as:

(i) identified by the county in its siren coverage
report; and
(ii) updated or revised by the county as needed to
provide an accurate and current assessment of the
county's existing and planned sirens and need for
additional sirens.

(B) Information concerning any areas in the county
that are within the range of an existing siren if the
department has determined that the existing siren
does not provide consistent or adequate coverage for
the area. As necessary, the county shall update the
information provided under this clause as follows:

(i) To include any additional existing sirens that
the county legislative body has determined do not
provide consistent or adequate coverage for an
area. The county shall provide the test, activation,
or failure rate data to support its determination as
may be required by a rule adopted by the
department under this chapter.
(ii) To exclude any siren that the department has
determined does not provide consistent or
adequate coverage for an area. The county shall
provide such proof as may be required by a rule
adopted by the department under this chapter
that the siren has been repaired or replaced.

(C) Any additional or revised information that:
(i) was not included in the county's siren coverage
report; and
(ii) is necessary to provide an accurate and
current assessment of the county's existing and
planned sirens and need for additional sirens.

(2) An estimate of the nature and location of
development that is expected to occur in each area
identified under subdivision (1) during the ten (10)
years immediately following the date of the adoption of
the plan.
(3) An estimate of the type, location, and cost of the
siren or sirens that are necessary to provide complete
siren coverage for the areas identified under
subdivision (1). The plan must indicate:

(A) the proposed timing and sequencing of the
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acquisition and installation of each siren; and
(B) the infrastructure agency that is responsible for
acquiring and providing for the installation of each
siren.

(4) A general description of the sources and amounts of
money used to pay for any sirens installed in the county
during the five (5) years immediately preceding the date
of the plan.

(b) For each area in which the plan provides for the
acquisition and installation of a siren, the plan must:

(1) provide for the acquisition and installation within
the ten (10) years immediately following the date of the
plan's adoption; and
(2) identify the revenue sources and estimate the
amount of the revenue sources that the county intends
to use to acquire and install the sirens identified under
subsection (a)(3).

(c) In preparing, or causing to be prepared, the plan
required by this section, the county:

(1) may consult with:
(A) the department; or
(B) a qualified engineer licensed to perform
engineering services in Indiana; and

(2) shall consult with each:
(A) infrastructure agency; and
(B) planning agency;

with jurisdiction in an area described in subsection
(a)(1).

(d) Before adopting the siren coverage plan prepared
under this section, the county legislative body must do the
following:

(1) Give notice of and hold at least one (1) public
hearing on the plan.
(2) Publish, in accordance with IC 5-3-1, a schedule
stating the time and place of each hearing. The schedule
must also state where the entire plan is on file and may
be examined in its entirety for at least ten (10) days
before the hearing.

(e) After considering any comments made at the hearing
required by subsection (d), the county legislative body shall:

(1) adopt the plan:
(A) as originally proposed; or
(B) as modified by the county legislative body after
the hearing required by subsection (e); and

(2) submit the plan to the department.
(f) A siren coverage plan adopted under this section takes

effect on January 1 after its adoption. Each unit having
planning and zoning jurisdiction in an area described in
subsection (a)(1) shall incorporate the siren coverage plan as
part of the unit's comprehensive plan and capital
improvement plan, as appropriate.

Sec. 14. The department shall assist a county that adopts
a siren coverage plan to do the following:

(1) Implementation of the plan.
(2) Obtain federal and other grants to enable the
county in implementation of the plan.".

Delete pages 2 through 16.
Page 17, delete lines 1 through 33.
Page 17, line 37, delete "36-8-21.5-22" and insert

"36-8-21.5-9".
Page 17, line 42, delete "36-8-21.5-22" and insert

"36-8-21.5-9".
Renumber all SECTIONS consecutively.
(Reference is to SB 334 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.

V. SMITH, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Engrossed Senate Bill 336, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, line 14, delete "internal medicine".
Page 2, line 5, strike "Health and".
Page 3, line 31, delete "tissue plasmingen activator" and insert

"thrombolytic".
(Reference is to SB 336 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation,
to which was referred Engrossed Senate Bill 339, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill be amended
as follows:
 Page 3, line 9, delete "either".

Page 3, line 35, delete "driver's" and insert "driver".
Page 4, line 36, delete "number of semester hours of".
Page 5, delete lines 2 through 16, begin a new paragraph and

insert:
"(d) The institute shall issue an instructor's license to an

individual:
(1) who:

(A) meets the requirements of subsection (a);
(B) does not have more than the maximum number
of points for violating traffic laws specified by the
bureau by rules adopted under IC 4-22-2; and
(C) has a good moral character, physical condition,
knowledge of the rules of the road, and work history;
or

(2) who holds a driver and traffic safety education
endorsement issued by the department of education
established by IC 20-19-3-1 and meets the requirements
of subdivision (1)(B) and (1)(C).".

Page 5, line 17, before "Only" insert "The institute shall
adopt rules under IC 4-22-2 that specify the requirements,
including requirements about criminal convictions, necessary
to satisfy the conditions of subdivision (1)(C).".

Page 5, line 19, after "license" insert "issued under section
8 or 9 of this chapter".

Page 5, line 28, after "renewal" insert "commercial driver
training".

Page 5, line 42, delete "School" and insert "Commercial
driver training school".

Page 6, line 1, after "applicants" insert "for licenses".
Page 6, line 1, delete "licensees." and insert "licensees under

this chapter.".
Page 6, line 12, after "a" insert "commercial driver

training".
Page 6, line 15, delete "The" and insert "A".
Page 8, between lines 32 and 33, begin a new paragraph and

insert:
"SECTION 4. IC 8-6-4-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A railroad
company operating in this state shall equip every locomotive
engine with a whistle and a bell, maintained in good working
order, such as are used by other railroad companies. Except when
approaching a crossing to which an ordinance adopted under
subsection (c) (d) applies, the engineer or other person in charge
of or operating an engine upon the line of a railroad shall, when
the engine approaches the crossing of a turnpike, public highway,
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or street in this state, beginning not less than one-fourth (1/4)
mile from the crossings:

(1) sound the whistle on the engine distinctly not less than
four (4) times, which sounding shall be prolonged or
repeated until the crossing is reached; and
(2) ring the bell attached to the engine continuously from
the time of sounding the whistle until the engine has fully
passed the crossing.

(b) A railroad shall erect and maintain a whistle post in
advance of public crossings for the protection of the public
and the railroad's employees.

(b) (c) It is unlawful for an engineer or other person in charge
of a locomotive to move the locomotive, or allow it to be moved,
over or across a turnpike, public highway, or street crossing if the
whistle and bell are not in good working order. It is unlawful for
a railroad company to order or permit a locomotive to be moved
over or across a turnpike, public highway, or street crossing if the
whistle and bell are not in good working order. When a whistle
or bell is not in good working order, the locomotive must stop
before each crossing and proceed only after manual protection is
provided at the crossing by a member of the crew unless manual
protection is known to be provided.

(c) (d) A city, town, or county may adopt an ordinance to
regulate the sounding of a whistle or the ringing of a bell under
subsection (a) in the city, the town, or the county. However, an
ordinance may not prohibit the sounding of a whistle or the
ringing of a bell at a crossing that does not have an automatic
train activated warning signal as set forth in IC 8-6-7.7-2. An
ordinance adopted after June 30, 2003, that prohibits the
sounding of a whistle or the ringing of a bell at a crossing must
require that signs be posted at the crossing to warn the public that
trains do not sound whistles or ring bells at that crossing. Before
an ordinance adopted under this subsection goes into effect, the
city, town, or county must receive the written permission of the
department to regulate the sounding or the ringing. The
department shall grant permission only if the department
determines, based upon a study conducted by the department,
that the ordinance, as applied to the rail corridor identified in the
ordinance, increases the overall safety of the corridor for the
public. Notwithstanding anything to the contrary in this
subsection, the department shall grant permission to a city or a
town to regulate the sounding of a whistle or the ringing of a bell
if the city or town had an ordinance regulating the sounding of a
whistle or the ringing of a bell that was approved and in effect on
January 1, 1991, if the city or town amended or repealed the
ordinance, and if the city or town adopts a subsequent ordinance
on the same subject. In making its determination during the
course of the study, the department shall consider:

(1) school bus routes;
(2) emergency service routes;
(3) hazardous materials routes;
(4) pedestrian traffic;
(5) trespassers;
(6) recreational facilities;
(7) trails; and
(8) measures to increase safety in the corridor, including:

(A) four (4) quadrant gates;
(B) median barriers;
(C) crossing closures;
(D) law enforcement programs; and
(E) public education.

The study by the department required under this subsection must
be completed not later than one hundred twenty (120) days after
the department receives notice of the passage of the ordinance
from the city, town, or county.

(d) (e) Notwithstanding a contrary provision in an ordinance
adopted under subsection (c), (d), an engineer or other person
who is operating an engine shall sound the engine's whistle if, in
the determination of the engineer or other person who is

operating the engine, an apparent emergency exists.
(e) (f) A railroad company and the employees of the railroad

company are immune from criminal or civil liability for injury or
property damage that results from an accident that occurs at a
crossing to which an ordinance described in subsection (c) (d)
applies if the injury or property damage was proximately caused
solely by the railroad company and the employees failing to
sound a whistle.

(f) (g) The Indiana department of transportation shall review
crossing safety at each crossing to which an ordinance adopted
under subsection (c) (d) applies not less than one (1) time in a
five (5) year period.

(g) (h) The Indiana department of transportation may not
revoke the permission granted under subsection (c) (d) for an
ordinance.

(h) (i) The Indiana department of transportation may create
pilot railroad crossing safety projects to improve railroad
crossing safety.".

Page 8, between lines 36 and 37, begin a new paragraph and
insert:

"SECTION 6. IC 9-13-2-42, AS AMENDED BY
P.L.41-2006, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 42. (a) "Dealer"
means, except as otherwise provided in this section, a person
who sells to the general public, including a person who sells
directly by the Internet or other computer network, at least twelve
(12) vehicles each year for delivery in Indiana. The term
includes a person who sells off-road vehicles. A dealer must
have an established place of business that meets the minimum
standards prescribed by the bureau under rules adopted under
IC 4-22-2.

(b) The term does not include the following:
(1) A receiver, trustee, or other person appointed by or
acting under the judgment or order of a court.
(2) A public officer while performing official duties.
(3) A person who is a dealer solely because of activities as
a transfer dealer.
(4) A person who sells off-road vehicles.

(c) "Dealer", for purposes of IC 9-31, means a person that
sells to the general public for delivery in Indiana at least six (6):

(1) boats; or
(2) trailers:

(A) designed and used exclusively for the transportation
of watercraft; and
(B) sold in general association with the sale of
watercraft;

per year.
SECTION 7. IC 9-13-2-150.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 150.5.
"Registered importer" has the meaning set forth in
IC 9-17-2-0.5.

SECTION 8. IC 9-17-2-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]: Sec. 0.5. As used in this chapter,
"registered importer" means a person that is:

(1) registered as an importer with the National
Highway Traffic Safety Administration;
(2) a licensed dealer currently in good standing with the
state; and
(3) a validated member of the United States
Department of Homeland Security's Customs-Trade
Partnership Against Terrorism (C-TPAT) administered
by the United States Customs and Border Protection.

SECTION 9. IC 9-17-2-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) As used
in this section, "dealer" refers to a dealer that has:

(1) been in business for not less than five (5) years; and
(2) sold not less than one hundred fifty (150) motor
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vehicles during the preceding year.
(b) This section does not apply to the following:

(1) A new motor vehicle or recreational vehicle sold by a
dealer licensed by the state.
(2) A motor vehicle or recreational vehicle transferred or
assigned on a certificate of title issued by the bureau.
(3) A motor vehicle that is registered under the
International Registration Plan.
(4) A motor vehicle that is titled in the name of a
financial institution, lending institution, or insurance
company in Canada and imported by a registered
importer, if:

(A) the registered importer complies with section
12.5(a) of this chapter; and
(B) section 12.5(d) of this chapter does not apply to
the motor vehicle.

(5) A motor vehicle that is titled in another state and is
in the lawful possession of a financial institution, a
lending institution, or an insurance company, if:

(A) the financial institution, lending institution, or
insurance company complies with section 12.5(b) of
this chapter; and
(B) section 12.5(d) of this chapter does not apply to
the motor vehicle.

(c) An application for a certificate of title for a motor vehicle
or recreational vehicle may not be accepted by the bureau unless
the motor vehicle or recreational vehicle has been inspected by
one (1) of the following:

(1) An employee of a dealer designated by the bureau to
perform an inspection.
(2) A military policeman assigned to a military post in
Indiana.
(3) A police officer.
(4) A designated employee of the bureau.

(d) A person described in subsection (c) inspecting a motor
vehicle, semitrailer, or recreational vehicle shall do the
following:

(1) Make a record of inspection upon the application form
prepared by the bureau.
(2) Verify the facts set out in the application.

SECTION 10. IC 9-17-2-12.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12.5. (a) Except
as provided in subsection (d), the bureau may accept an
application for a certificate of title for a motor vehicle that is
titled in the name of a financial institution, a lending
institution, or an insurance company in Canada and
imported by a registered importer without requiring an
inspection under section 12(c) of this chapter if the registered
importer presents the bureau with the following
documentation relating to the motor vehicle:

(1) A copy of the registered importer's validation
agreement issued by the United States Customs and
Border Protection (CBP).
(2) A copy of the entry summary issued by the United
States Customs and Border Protection (CBP Form
7501).
(3) A vehicle history report issued by an independent
provider of vehicle history information that includes:

(A) the vehicle's title information;
(B) the vehicle's odometer readings; and
(C) the number of owners of the vehicle.

(b) Except as provided in subsection (d), the bureau may
accept an application for a certificate of title for a motor
vehicle that is titled in another state and is in the lawful
possession of a financial institution, a lending institution, or
an insurance company if the financial institution, lending
institution, or insurance company presents to the bureau a
vehicle history report issued by an independent provider of
vehicle history information that includes:

(1) the motor vehicle's title information;
(2) the motor vehicle's odometer readings; and
(3) the number of owners of the motor vehicle.

(c) A:
(1) registered importer; or
(2) financial institution, a lending institution, or an
insurance company;

must maintain a copy of all documentation required by this
section for at least ten (10) years.

(d) An inspection of a motor vehicle described in
subsection (a) or (b) is required under section 12(c) of this
chapter if:

(1) the registered importer; or
(2) the financial institution, lending institution, or
insurance company;

is unable to provide the bureau with the documentation
required by this section.".

Page 11, between lines 16 and 17, begin a new paragraph and
insert:

"SECTION 12. IC 9-22-1-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. An officer
who finds or is notified of a vehicle or parts believed to be
abandoned shall attach in a prominent place a notice tag
containing the following information:

(1) The date, time, officer's name, public agency, and
address and telephone number to contact for information.
(2) That the vehicle or parts are considered abandoned.
(3) That the vehicle or parts will be removed after:

(A) thirty-six (36) hours, if the vehicle is located on
or within the right-of-way of an interstate highway
or any highway that is designated as part of the state
highway system under IC 8-23-4; or
(B) seventy-two (72) hours, for any other vehicle.

(4) That the person who owns the vehicle will be held
responsible for all costs incidental to the removal, storage,
and disposal of the vehicle.
(5) That the person who owns the vehicle may avoid costs
by removal of the vehicle or parts within:

(A) thirty-six (36) hours, if the vehicle is located on
or within the right-of-way of an interstate highway
or any highway that is designated as part of the state
highway system under IC 8-23-4; or
(B) seventy-two (72) hours, for any other vehicle.

SECTION 12. IC 9-22-1-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. If a vehicle
or a part tagged under section 11 of this chapter is not removed
within the seventy-two (72) hour applicable period, the officer
shall prepare a written abandoned vehicle report of the vehicle or
parts, including information on the condition, missing parts, and
other facts that might substantiate the estimated market value of
the vehicle or parts. Photographs shall be taken to describe the
condition of the vehicle or parts.

SECTION 13. IC 9-23-2-7, AS AMENDED BY
P.L.184-2007, SECTION 23, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Except as
provided in subsections (b) through (g), the secretary of state
shall issue an offsite sales license to a dealer licensed under this
chapter who submits an application for the license not later than
ten (10) business days or two (2) calendar weeks before the
offsite sale date. License applications under this section shall be
made public upon the request of any person.

(b) The secretary of state may not issue an offsite sales license
to a dealer who does not have an established place of business
within Indiana.

(c) The secretary of state may not issue an offsite sales license
to a licensed dealer proposing to conduct the sale outside a radius
of twenty (20) miles from its established place of business. This
subsection does not apply to:

(1) new manufactured housing dealers;
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(2) recreational vehicle dealers; or
(3) a rental company that is a dealer conducting a sale at a
site within twenty (20) miles of any of its company owned
affiliates; or
(4) off-road vehicle dealers.

(d) A vehicle display is not considered an offsite sale if it is
conducted by a new vehicle franchised dealer in an open area
where no sales personnel and no sales material are present.

(e) The secretary of state may not issue an offsite sales license
to a licensed dealer proposing to conduct the offsite sale for more
than ten (10) calendar days.

(f) As used in this subsection, "executive" has the meaning set
forth in IC 36-1-2-5. The secretary of state may not issue an
offsite sales license to a licensed dealer if the dealer does not
have authorization that the offsite sale would be in compliance
with local zoning ordinances or other local ordinances.
Authorization under this subsection may only be obtained from
the following:

(1) If the offsite sale would be located within the corporate
boundaries of a city or town, the executive of the city or
town.
(2) If the offsite sale would be located outside the corporate
boundaries of a city or town:

(A) except as provided in clause (B), the executive of
the county; or
(B) if the city or town exercises zoning jurisdiction
under IC 36-7-4-205(b) over the area where the offsite
sale would be located, the executive of the city or town.

(g) The secretary of state may not issue an offsite sales license
to a licensed dealer who has held more than three (3)
nonconsecutive offsite sales in the year ending on the date of the
offsite sale for which the current license application is being
submitted.

(h) The requirements of section 2(c) of this chapter do not
apply to the application or issuance of an offsite sales license
under this section.

SECTION 15. IC 9-24-6-4.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec. 4.5.
(a) An employer that is a motor carrier (as defined in
IC 8-2.1-17-10) engaged in the business of the transportation
of property may provide:

(1) an advance of wages not yet earned or business
expenses not yet incurred to the holder of a commercial
driver's license issued according to rules adopted
pursuant to section 2 of this chapter; and
(2) take as a deduction from subsequent wages earned
by the holder of the commercial driver's license the
amount of the advance that exceeds the amount that is
substantiated with a receipt or other appropriate
documentary evidence that complies with the
requirements applicable to a reimbursement or other
expense allowance arrangements under 26 U. S.C.
62(c).

(b) The amount of the advance, in accordance with this
section, deducted from subsequent wages earned by the
holder of the commercial driver's license is not considered an
invalid assignment of wages if the following conditions are
satisfied:

(1) The advance is made at the request of the holder of
the commercial driver's license.
(2) The motor carrier employer provided notice to the
holder of the commercial driver's license that the
amount advanced may be deducted from a subsequent
wage statement to the extent that the amount of the
advance exceeds the amount substantiated under this
section.".

Page 12, between lines 35 and 36, begin a new paragraph and
insert:

"SECTION 19. [EFFECTIVE JULY 1, 2008] (a)

Notwithstanding IC 9-13-2-42, as amended by this act, a
person who engages in the business of selling at least twelve
(12) off-road vehicles to the general public each year for
delivery in Indiana whose business name begins with the
letters A through L, inclusive, is not required to apply for a
dealer's license under IC 9-23-2 with the bureau of motor
vehicles until the month in 2009 required by IC 9-23-2-8.

(b) This SECTION expires December 31, 2009.".
Page 12, line 37, after "IC 9-13-2-80;" insert "IC 9-23-0.5-1;".
Renumber all SECTIONS consecutively.
(Reference is to SB 339 as printed January 23, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 1.

AUSTIN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred Engrossed Senate Bill 350, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 4, line 41, delete "The" and insert "Except as provided
in subsection (h), the".

Page 4, line 41, after "pay" insert "to the division of mental
health and addiction the part of".

Page 4, line 41, delete "in the amount".
Page 4, line 42, delete "to the division of mental health and

addiction." and insert "that is appropriated solely for funding
the operations of a community health center.".

Page 5, line 1, after "section" insert "for operations of a
community health center".

Page 5, between lines 7 and 8, begin a new line blocked left
and insert:
"All other funding appropriated for the purposes allowed
under section 1.2(b)(1) of this chapter shall be paid by the
county directly to the community mental health center
semiannually at the times that the payments are made under
subsection (e).".

Page 5, line 8, after "funds" insert "for operations".
Page 5, between lines 37 and 38, begin a new paragraph and

insert:
"(h) The health and hospital corporation of Marion

County created by IC 16-22-8-6 may make payments to the
division for the operation of a community mental health
center as described in this chapter.

SECTION 4. IC 12-29-2-2.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 2.5. (a) As used in this
section, "mental health transformation pilot project" refers
to a project that is funded from sources that are not used to
fund the community mental health system as of July 1, 2008.

(b) The division shall do the following:
(1) Determine the total funding amount provided to
each community mental health center for the 2006-2007
state fiscal year, including specifying the sources of the
funding provided to the community mental health
center.
(2) Determine the percentage of total funding provided
to each community mental health center from the total
amount of funding the division provided.
(3) Ensure that each community mental health center
receives the same funding distribution percentage
calculated in subdivision (2) in subsequent fiscal years
based upon the total amount of funding available to
community mental health centers.
(4) Provide notice to a community mental health center,
before the beginning of a state fiscal year, of the total
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amount of funding available to the community mental
health center for use as eligible nonfederal funds under
the community mental health rehabilitation services
program. The eligible nonfederal share must be
specifically identified as follows:

(A) State match eligible dollars.
(B) Dedicated state dollars.
(C) Federal grant dollars.
(D) Performance based funding dollars.

(c) If the division determines that additional funds are
available to community mental health centers as part of a
mental health transformation pilot project administered by
the office of the secretary, the additional available funds may
not be included as part of the allocation percentage
determined in subsection (b)(2).".

Page 6, line 30, after "for" insert "operations of".
Page 6, line 33, delete "monies are" and insert "money is

appropriated by a county for purposes allowed under section
1.2(b)(1) of this chapter or is".

Page 7, after line 19, begin a new paragraph and insert:
"SECTION 8. IC 12-29-4 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]:

Chapter 4. SEA 350-2008 Moratorium
Sec. 1. As used in this chapter, "restricted rules" means

the rules that the United States Secretary of Health and
Human Services is restricted from implementing under the
congressional moratorium enacted as part of H.R. 2206 (Iraq
War Supplement; May 25, 2007), including the following:

(1) The proposed rule published on January 18, 2007,
in volume 72 of the Federal Register (relating to 42
CFR, parts 433, 447, and 457).
(2) The final form of the proposed rule described in
subdivision (1) as published in volume 72 of the Federal
Register on May 29, 2007.

Sec. 2. Notwithstanding any other law, the additions and
amendments to the Indiana Code set forth in SEA 350-2008
are applicable only to the extent that:

(1) the congressional moratorium on the
implementation of the restricted rules by the United
States Secretary of Health and Human Services is not
extended; and
(2) the restricted rules are implemented.

SECTION 9. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "secretary" refers to the secretary of
family and social services appointed under IC 12-8-1-2.

(b) This SECTION applies to money appropriated to
community mental health centers from:

(1) the state general fund; and
(2) the tobacco master settlement agreement fund;

by P.L.234-2007, SECTION 8.
(c) Notwithstanding P.L.234-2007, SECTION 8, the office

of the secretary and the budget agency shall allocate the
amount appropriated to community mental health centers
for the 2008-2009 state fiscal year in the manner required by
subsection (d).

(d) The office of the secretary and the budget agency shall
allocate the amount appropriated to community mental
health centers for the 2008-2009 state fiscal year using the
same allocation formula used under the Hoosier assurance
program for distributions made in the 2007-2008 state fiscal
year.

(e) The authority of:
(1) the office of the secretary to determine an allocation
formula for the appropriations described in subsection
(b); and
(2) the budget agency to approve the allocation formula
determined by the office of the secretary;

granted by P.L.234-2007, SECTION 8 is voided by this
SECTION.

(f) This SECTION expires July 1, 2009.
SECTION 10. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to SB 350 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 13, nays 6.

CRAWFORD, Chair     

Report adopted.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 3:45 p.m. with the Speaker in the
Chair.

Representative Thomas was excused for the rest of the day.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred Engrossed Senate Bill 19, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 6-1.1-12.1-4.5, AS AMENDED BY
P.L.137-2007, SECTION 3, AND AS AMENDED BY
P.L.219-2007, SECTION 31, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2008 (RETROACTIVE)]: Sec. 4.5. (a) For
purposes of this section, "personal property" means personal
property other than inventory (as defined in IC 6-1.1-3-11(a)).

(b) An applicant must provide a statement of benefits to the
designating body. The applicant must provide the completed
statement of benefits form to the designating body before the
hearing specified in section 2.5(c) of this chapter or before the
installation of the new manufacturing equipment, new research
and development equipment, new logistical distribution
equipment, or new information technology equipment for which
the person desires to claim a deduction under this chapter. The
department of local government finance shall prescribe a form
for the statement of benefits. The statement of benefits must
include the following information:

(1) A description of the new manufacturing equipment, new
research and development equipment, new logistical
distribution equipment, or new information technology
equipment that the person proposes to acquire.
(2) With respect to:

(A) new manufacturing equipment not used to dispose of
solid waste or hazardous waste by converting the solid
waste or hazardous waste into energy or other useful
products; and
(B) new research and development equipment, new
logistical distribution equipment, or new information
technology equipment;

an estimate of the number of individuals who will be
employed or whose employment will be retained by the
person as a result of the installation of the new
manufacturing equipment, new research and development
equipment, new logistical distribution equipment, or new
information technology equipment and an estimate of the
annual salaries of these individuals.
(3) An estimate of the cost of the new manufacturing
equipment, new research and development equipment, new
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logistical distribution equipment, or new information
technology equipment.
(4) With respect to new manufacturing equipment used to
dispose of solid waste or hazardous waste by converting the
solid waste or hazardous waste into energy or other useful
products, an estimate of the amount of solid waste or
hazardous waste that will be converted into energy or other
useful products by the new manufacturing equipment.

The statement of benefits may be incorporated in a designation
application. Notwithstanding any other law, a statement of
benefits is a public record that may be inspected and copied
under IC 5-14-3-3.

(c) The designating body must review the statement of
benefits required under subsection (b). The designating body
shall determine whether an area should be designated an
economic revitalization area or whether the deduction shall be
allowed, based on (and after it has made) the following findings:

(1) Whether the estimate of the cost of the new
manufacturing equipment, new research and development
equipment, new logistical distribution equipment, or new
information technology equipment is reasonable for
equipment of that type.
(2) With respect to:

(A) new manufacturing equipment not used to dispose of
solid waste or hazardous waste by converting the solid
waste or hazardous waste into energy or other useful
products; and
(B) new research and development equipment, new
logistical distribution equipment, or new information
technology equipment;

whether the estimate of the number of individuals who will
be employed or whose employment will be retained can be
reasonably expected to result from the installation of the
new manufacturing equipment, new research and
development equipment, new logistical distribution
equipment, or new information technology equipment.
(3) Whether the estimate of the annual salaries of those
individuals who will be employed or whose employment
will be retained can be reasonably expected to result from
the proposed installation of new manufacturing equipment,
new research and development equipment, new logistical
distribution equipment, or new information technology
equipment.
(4) With respect to new manufacturing equipment used to
dispose of solid waste or hazardous waste by converting the
solid waste or hazardous waste into energy or other useful
products, whether the estimate of the amount of solid waste
or hazardous waste that will be converted into energy or
other useful products can be reasonably expected to result
from the installation of the new manufacturing equipment.
(5) Whether any other benefits about which information
was requested are benefits that can be reasonably expected
to result from the proposed installation of new
manufacturing equipment, new research and development
equipment, new logistical distribution equipment, or new
information technology equipment.
(6) W hether the totality of benefits is sufficient to justify
the deduction.

The designating body may not designate an area an economic
revitalization area or approve the deduction unless it makes the
findings required by this subsection in the affirmative.

(d) Except as provided in subsection (h), and subject to
subsection (i) and section 15 of this chapter, an owner of new
manufacturing equipment, new research and development
equipment, new logistical distribution equipment, or new
information technology equipment whose statement of benefits
is approved after June 30, 2000, is entitled to a deduction from
the assessed value of that equipment for the number of years
determined by the designating body under subsection (g). Except

as provided in subsection (f) and in section 2(i)(3) of this
chapter, and subject to subsection (i) and section 15 of this
chapter, the amount of the deduction that an owner is entitled to
for a particular year equals the product of:

(1) the assessed value of the new manufacturing equipment,
new research and development equipment, new logistical
distribution equipment, or new information technology
equipment in the year of deduction under the appropriate
table set forth in subsection (e); multiplied by
(2) the percentage prescribed in the appropriate table set
forth in subsection (e).

(e) The percentage to be used in calculating the deduction
under subsection (d) is as follows:

(1) For deductions allowed over a one (1) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd and thereafter 0%

(2) For deductions allowed over a two (2) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 50%
3rd and thereafter 0%

(3) For deductions allowed over a three (3) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 66%
3rd 33%
4th and thereafter 0%

(4) For deductions allowed over a four (4) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 75%
3rd 50%
4th 25%
5th and thereafter 0%

(5) For deductions allowed over a five (5) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 80%
3rd 60%
4th 40%
5th 20%
6th and thereafter 0%

(6) For deductions allowed over a six (6) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 85%
3rd 66%
4th 50%
5th 34%
6th 25%
7th and thereafter 0%

(7) For deductions allowed over a seven (7) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 85%
3rd 71%
4th 57%
5th 43%
6th 29%
7th 14%

8th and thereafter 0%
(8) For deductions allowed over an eight (8) year period:

YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 88%
3rd 75%
4th 63%
5th 50%



596 House February 21, 2008

6th 38%
7th 25%
8th 13%
9th and thereafter 0%

(9) For deductions allowed over a nine (9) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 88%
3rd 77%
4th 66%
5th 55%
6th 44%
7th 33%
8th 22%
9th 11%
10th and thereafter 0%

(10) For deductions allowed over a ten (10) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 90%
3rd 80%
4th 70%
5th 60%
6th 50%
7th 40%
8th 30%
9th 20%
10th 10%
11th and thereafter 0%

(f) With respect to new manufacturing equipment and new
research and development equipment installed before March 2,
2001, the deduction under this section is the amount that causes
the net assessed value of the property after the application of the
deduction under this section to equal the net assessed value after
the application of the deduction under this section that results
from computing:

(1) the deduction under this section as in effect on March
1, 2001; and
(2) the assessed value of the property under 50 IAC 4.2, as
in effect on March 1, 2001, or, in the case of property
subject to IC 6-1.1-8, 50 IAC 5.1, as in effect on March 1,
2001.

(g) For an economic revitalization area designated before
July 1, 2000, the designating body shall determine whether a
property owner whose statement of benefits is approved after
April 30, 1991, is entitled to a deduction for five (5) or ten (10)
years. For an economic revitalization area designated after June
30, 2000, the designating body shall determine the number of
years the deduction is allowed. However, the deduction may not
be allowed for more than ten (10) years. This determination shall
be made:

(1) as part of the resolution adopted under section 2.5 of
this chapter; or
(2) by resolution adopted within sixty (60) days after
receiving a copy of a property owner's certified deduction
application from the county auditor. A certified copy of the
resolution shall be sent to the county auditor.

A determination about the number of years the deduction is
allowed that is made under subdivision (1) is final and may not
be changed by following the procedure under subdivision (2).

(h) The owner of new manufacturing equipment that is directly
used to dispose of hazardous waste is not entitled to the
deduction provided by this section for a particular assessment
year if during that assessment year the owner:

(1) is convicted of a criminal violation under IC 13,
including IC 13-7-13-3 (repealed) or IC 13-7-13-4
(repealed); or IC 13-30-6; or
(2) is subject to an order or a consent decree with respect
to property located in Indiana based on a violation of a

federal or state rule, regulation, or statute governing the
treatment, storage, or disposal of hazardous wastes that had
a major or moderate potential for harm.

(i) This subsection applies only to new manufacturing
equipment, new research and development equipment, new
logistical distribution equipment, or new information
technology equipment whose statement of benefits was
initially approved by a designating body after December 31,
2005. For purposes of subsection (d), the assessed value of new
manufacturing equipment, new research and development
equipment, new logistical distribution equipment, or new
information technology equipment that is part of an owner's
assessable depreciable personal property in a single taxing
district subject to the valuation limitation in 50 IAC 4.2-4-9 or 50
IAC 5.1-6-9 is the product of:

(1) the assessed value of the equipment determined without
regard to the valuation limitation in 50 IAC 4.2-4-9 or 50
IAC 5.1-6-9; multiplied by
(2) the quotient of:

(A) the amount of the valuation limitation determined
under 50 IAC 4.2-4-9 or 50 IAC 5.1-6-9 for all of the
owner's depreciable personal property in the taxing
district; divided by
(B) the total true tax value of all of the owner's
depreciable personal property in the taxing district that
is subject to the valuation limitation in 50 IAC 4.2-4-9
or 50 IAC 5.1-6-9 determined:

(i) under the depreciation schedules in the rules of the
department of local government finance before any
adjustment for abnormal obsolescence; and
(ii) without regard to the valuation limitation in 50
IAC 4.2-4-9 or 50 IAC 5.1-6-9.

SECTION 2. IC 6-1.1-40-10, AS AMENDED BY
P.L.219-2007, SECTION 84, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 10. (a) Subject to subsection (e), an
owner of new manufacturing equipment or inventory, or both,
whose statement of benefits is approved is entitled to a deduction
from the assessed value of that equipment and inventory for a
period of ten (10) years. Except as provided in subsections (c)
and (d), and subject to subsection (e) and section 14 of this
chapter, for the first five (5) years, the amount of the deduction
for new manufacturing equipment that an owner is entitled to for
a particular year equals the assessed value of the new
manufacturing equipment. Subject to subsection (e) and section
14 of this chapter, for the sixth through the tenth year, the amount
of the deduction equals the product of:

(1) the assessed value of the new manufacturing equipment;
multiplied by
(2) the percentage prescribed in the following table:

YEAR OF DEDUCTION PERCENTAGE
6th 100%
7th 95%
8th 80%
9th 65%
10th 50%
11th and thereafter 0%

(b) Subject to section 14 of this chapter, for the first year the
amount of the deduction for inventory equals the assessed value
of the inventory. Subject to section 14 of this chapter, for the
next nine (9) years, the amount of the deduction equals:

(1) the assessed value of the inventory for that year;
multiplied by
(2) the owner's export sales ratio for the previous year, as
certified by the department of state revenue under
IC 6-3-2-13.

(c) A deduction under this section is not allowed in the first
year the deduction is claimed for new manufacturing equipment
to the extent that it would cause the assessed value of all of the
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personal property of the owner in the taxing district in which the
equipment is located to be less than the assessed value of all of
the personal property of the owner in that taxing district in the
immediately preceding year.

(d) If a deduction is not fully allowed under subsection (c) in
the first year the deduction is claimed, then the percentages
specified in subsection (a) apply in the subsequent years to the
amount of deduction that was allowed in the first year.

(e) This subsection applies only to new manufacturing
equipment, new research and development equipment, new
logistical distribution equipment, or new information
technology equipment whose statement of benefits was
initially approved by a designating body after December 31,
2005. For purposes of subsection (a), the assessed value of new
manufacturing equipment that is part of an owner's assessable
depreciable personal property in a single taxing district subject
to the valuation limitation in 50 IAC 4.2-4-9 or 50 IAC 5.1-6-9
is the product of:

(1) the assessed value of the equipment determined without
regard to the valuation limitation in 50 IAC 4.2-4-9 or 50
IAC 5.1-6-9; multiplied by
(2) the quotient of:

(A) the amount of the valuation limitation determined
under 50 IAC 4.2-4-9 or 50 IAC 5.1-6-9 for all of the
owner's depreciable personal property in the taxing
district; divided by
(B) the total true tax value of all of the owner's
depreciable personal property in the taxing district that
is subject to the valuation limitation in 50 IAC 4.2-4-9
or 50 IAC 5.1-6-9 determined:

(i) under the depreciation schedules in the rules of the
department of local government finance before any
adjustment for abnormal obsolescence; and
(ii) without regard to the valuation limitation in 50
IAC 4.2-4-9 or 50 IAC 5.1-6-9.".

Page 1, line 16, after "leases" insert "or rents".
Page 1, line 17, after "lessee" insert "or renter".
Page 2, line 1, after "lease" insert "or rental".
Page 2, line 4, delete "lessor" and insert "retail merchant".
Page 2, line 4, after "lease" insert "or rental".
Page 2, line 5, after "lessee" insert "or renter".
Page 2, between lines 5 and 6, begin a new paragraph and

insert:
"SECTION 5. IC 6-2.5-5-41, AS AMENDED BY

P.L.235-2007, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 41. (a) As used
in this section, "qualified media production" has the meaning set
forth in IC 6-3.1-32-5.

(b) Except as provided in subsections subsection (d), and (e),
a transaction involving tangible personal property is exempt from
the state gross retail tax if the person acquiring the property
acquires it for the person's direct use in a qualified media
production in Indiana after December 31, 2006.

(c) For purposes of this section, the following are not
considered to be directly used in the production of a qualified
media production:

(1) Food and beverage services.
(2) A vehicle or other means of transportation used to
transport actors, performers, crew members, or any other
individual involved in a qualified media production.
(3) Fuel, parts, supplies, or other consumables used in a
vehicle or other means of transportation used to transport
actors, performers, crew members, or any other individual
involved in a qualified media production.
(4) Lodging.
(5) Packaging materials.

(d) A person is not entitled to an exemption under this section
with respect to a transaction involving tangible personal property
that is:

(1) a qualified production expenditure (as defined in
IC 6-3.1-32-6) for which a tax credit is claimed under
IC 6-3.1-32; or
(2) acquired for direct use in a qualified media production
in Indiana if the transaction occurs after December 31,
2008. 2011.".

Page 4, delete lines 9 through 42.
Delete page 5.
Page 6, delete lines 1 through 14.
Page 8, delete lines 24 through 42.
Page 9, delete lines 1 through 2.
Page 15, delete lines 34 through 42.
Page 16, delete lines 1 through 9, begin a new paragraph and

insert:
"SECTION 11. IC 6-3-4-16 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]: Sec. 16. For individual income
tax returns filed after December 31, 2010, the department
shall develop procedures to implement a system of
crosschecks between:

(1) employer WH-3 forms (annual withholding tax
reports) with accompanying W-2 forms; and
(2) individual taxpayer W-2 forms.

SECTION 12. IC 6-3-4-17 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 17. Beginning after
December 31, 2010, the department and the office of
management and budget shall:

(1) develop a quarterly report that summarizes the
amount reported to and processed by the department
under section 4.1(h) of this chapter, section 15.7(a)(3) of
this chapter, IC 6-3.5-1.1-18(c), IC 6-3.5-6-22(c),
IC 6-3.5-7-18(c), and IC 6-3.5-8-22(c) for each county;
and
(2) make the quarterly report available to county
auditors within forty-five (45) days after the end of the
calendar quarter.".

Page 16, between lines 28 and 29, begin a new paragraph and
insert:

"SECTION 14. IC 6-3.1-32.3 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]:

Chapter 32.3. Indiana New Markets Development
Program

Sec. 1. As used in this chapter, "applicable percentage"
means five percent (5%) for each credit allowance date.

Sec. 2. As used in this chapter, "corporation" refers to the
Indiana economic development corporation.

Sec. 3. As used in this chapter, "credit allowance date",
with respect to any qualified equity investment, means:

(1) the date on which the investment is initially made;
and
(2) each of the subsequent six (6) anniversary dates of
the date described in subdivision (1).

Sec. 4. As used in this chapter, "direct tracing" means the
tracking, by accepted accounting methods, of the proceeds of
qualified equity investments into qualified low income
community investments.

Sec. 5. As used in this chapter, "long term debt security"
means any debt instrument issued by a qualified community
development entity, at par value or a premium, with an
original maturity date of at least seven (7) years after the
date of its issuance, with no acceleration of repayment,
amortization, or prepayment features before its original
maturity date, and with no distribution, payment, or interest
features related to the profitability of the qualified
community development entity or the performance of the
qualified community development entity's investment
portfolio. This section does not limit the holder's ability to
accelerate payments on the debt instrument in situations in
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which the issuer has defaulted on covenants designed to
ensure compliance with this chapter or Section 45D of the
Internal Revenue Code.

Sec. 6. As used in this chapter, "purchase price" means the
amount paid to the issuer of a qualified equity investment for
the qualified equity investment.

Sec. 7. As used in this chapter, "qualified active
low-income community business" has the meaning set forth
in Section 45D of the Internal Revenue Code.

Sec. 8. As used in this chapter, "qualified community
development entity" means a qualified community
development entity (as defined in Section 45D of the Internal
Revenue Code) that has entered into an allocation agreement
with the Community Development Financial Institutions
Fund of the United States Treasury Department with respect
to credits authorized by Section 45D of the Internal Revenue
Code that includes Indiana within the service area set forth
in the allocation agreement.

Sec. 9. As used in this chapter, "qualified equity
investment" means any equity investment in, or long term
debt security issued by, a qualified community development
entity that:

(1) is acquired after December 31, 2008, at its original
issuance solely in exchange for cash;

 (2) has at least eighty-five percent (85%) of its cash
purchase price used by the issuer to make qualified low
income community investments; and
(3) is designated by the issuer as a qualified equity
investment under this chapter.

The term includes an investment that does not meet the
provisions of subdivision (1) if the investment was a qualified
equity investment in the hands of a prior holder.

Sec. 10. As used in this chapter, "qualified low income
community investment" means any capital or equity
investment in, or loan to, any qualified active low-income
community business. With respect to any one (1) qualified
active low-income community business, the maximum
amount of qualified low income community investments
made in the business, on a collective basis with all of its
affiliates, may not exceed ten million dollars ($10,000,000)
whether issued to one (1) or several qualified community
development entities.

Sec. 11. As used in this chapter, "pass through entity"
means a:

(1) corporation that is exempt from the adjusted gross
income tax under IC 6-3-2-2.8(2);
(2) partnership;
(3) trust;
(4) limited liability company; or
(5) limited liability partnership;

that is not subject to state tax liability.
Sec. 12. As used in this chapter, "state credit" refers to a

credit granted under this chapter against state tax liability.
Sec. 13. As used in this chapter, "state tax liability" means

a taxpayer's total tax liability that is incurred under:
(1) IC 6-3-1 through IC 6-3-7 (the adjusted gross
income tax);
(2) IC 27-1-18-2 (the insurance premiums tax); and
(3) IC 6-5.5 (the financial institutions tax);

as computed after the application of the credits that under
IC 6-3.1-1-2 are to be applied before the credit provided by
this chapter.

Sec. 14. As used in this chapter, "taxpayer" means an
individual, a corporation, a partnership, or another entity
that has state tax liability.

Sec. 15. A taxpayer that makes a qualified equity
investment earns a vested right to state tax credits as follows:

(1) On each credit allowance date of the qualified
equity investment, the taxpayer, or subsequent holder
of the qualified equity investment, is entitled to a state

tax credit during the taxable year including the credit
allowance date.
(2) The state tax credit amount is equal to the
applicable percentage multiplied by the purchase price
paid to the issuer of the qualified equity investment.
(3) The amount of the state tax credit claimed may not
exceed the amount of the taxpayer's state tax liability
for the tax year for which the tax credit is claimed.

Sec. 16. A tax credit claimed under this chapter is not
refundable or saleable on the open market.

Sec. 17. (a) If:
(1) a pass through entity does not have state tax liability
against which the state credit may be applied; and
(2) the pass through entity would be eligible for a state
credit if the pass through entity were a taxpayer;

a shareholder, partner, or member of the pass through entity
is entitled to a state credit under this chapter.

(b) Tax credits earned by a pass through entity may be
allocated to the partners, members, or shareholders of the
pass through entity for their direct use in accordance with
the provisions of any agreement among the partners,
members, or shareholders.

Sec. 18. (a) If the amount of a state credit for a taxpayer
in a taxable year exceeds the taxpayer's state tax liability for
that taxable year, the taxpayer may carry the excess over to
not more than five (5) subsequent taxable years. The amount
of the state credit carryover from a taxable year shall be
reduced to the extent that the carryover is used by the
taxpayer to obtain a state credit under this chapter for any
subsequent taxable year.

(b) A taxpayer is not entitled to a carryback or refund of
an unused state credit.

Sec. 19. The issuer of a qualified equity investment shall
certify to the corporation the anticipated dollar amount of
the investments to be made in Indiana during the first twelve
(12) month period following the initial credit allowance date.
If on the second credit allowance date, the actual dollar
amount of the investments is different than the amount
estimated, the corporation shall adjust the credits arising on
the second allowance date to account for the difference.

Sec. 20. If the proceeds of a qualified equity investment
are invested completely in qualified low income community
investments in Indiana, the purchase price, for the purpose
of calculating the state credit created by this chapter, equals
one hundred percent (100%) of the qualified equity
investment, regardless of the location of investments made
with the proceeds of other qualified equity investments issued
by the same qualified community development entity.

Sec. 21. To the extent a part of a qualified equity
investment is not invested in Indiana, the purchase price
must be reduced by the same ratio, independently of the
location of investments made with proceeds of other qualified
equity investments issued by the same qualified community
development entity. In this case, the burden is on the
qualified community development entity to establish the
extent to which the qualified equity investments are fully
invested in Indiana, either by:

(1) establishing that the qualified community
development entity itself invests exclusively in Indiana;
or
(2) otherwise establishing, through direct tracing, the
part of a qualified equity investment invested solely in
Indiana.

Sec. 22. The corporation shall recapture the tax credit
allowed under this chapter from a taxpayer that claimed the
credit on a return, if:

(1) any amount of the federal tax credit available with
respect to a qualified equity investment that is eligible
for a tax credit under this section is recaptured under
Section 45D of the Internal Revenue Code; or
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(2) subject to section 23 of this chapter, the issuer
redeems or makes a principal repayment with respect
to a qualified equity investment before the seventh
anniversary of the issuance of the qualified equity
investment.

If subdivision (1) applies, the corporation's recapture is
proportionate to the federal recapture with respect to the
qualified equity investment. If subdivision (2) applies, the
corporation's recapture is proportionate to the amount of the
redemption or repayment with respect to the qualified equity
investment.

Sec. 23. For purposes of section 22(2) of this chapter, an
investment shall be considered held by an issuer even if the
investment has been sold or repaid if the issuer reinvests an
amount equal to the capital returned to or recovered by the
issuer from the original investment, exclusive of any profits
realized, in another qualified low income community
investment within twelve (12) months after receipt of the
capital. An issuer may not be required to reinvest capital
returned from qualified low income community investments
after the sixth anniversary of the issuance of the qualified
equity investment, the proceeds of which were used to make
the qualified low income community investment. The
qualified low income community investment shall be
considered held by the issuer through the seventh
anniversary of the qualified equity investment's issuance.

Sec. 24. The corporation shall give notice of an action
taken under this chapter in the manner determined by the
corporation.

Sec. 25. To apply a state credit against the taxpayer's state
tax liability, a taxpayer must claim the state credit on the
taxpayer's annual state tax return or returns in the manner
prescribed by the department. A taxpayer claiming a state
credit shall submit to the department the information the
department determines is necessary for the department to
determine whether the taxpayer is eligible for the state
credit.

SECTION 15. IC 6-3.5-1.1-9, AS AMENDED BY
P.L.224-2007, SECTION 61, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) Revenue
derived from the imposition of the county adjusted gross income
tax shall, in the manner prescribed by this section, be distributed
to the county that imposed it. The amount to be distributed to a
county during an ensuing calendar year equals the amount of
county adjusted gross income tax revenue that the department,
after reviewing the recommendation of the budget agency,
determines has been:

(1) received from that county for a taxable year ending
before the calendar year in which the determination is
made; and
(2) reported on an annual return or amended return
processed by the department in the state fiscal year ending
before July 1 of the calendar year in which the
determination is made;

as adjusted (as determined after review of the recommendation
of the budget agency) for refunds of county adjusted gross
income tax made in the state fiscal year.

(b) Before August 2 of each calendar year, the department,
after reviewing the recommendation of the budget agency, shall
certify to the county auditor of each adopting county the amount
determined under subsection (a) plus the amount of interest in the
county's account that has accrued and has not been included in a
certification made in a preceding year. The amount certified is
the county's "certified distribution" for the immediately
succeeding calendar year. The amount certified shall be adjusted
under subsections (c), (d), (e), (f), (g), and (h). The department
budget agency shall provide the county council with the
certification an informative summary of the calculations used to
determine the certified distribution. The summary of
calculations must include:

(1) the amount reported on individual income tax
returns processed by the department during the
previous fiscal year;
(2) adjustments for over distributions in prior years;
(3) adjustments for clerical or mathematical errors in
prior years;
(4) adjustments for tax rate changes; and
(5) the amount of excess account balances to be
distributed under IC 6-3.5-1.1-21.1.

The department shall also certify information concerning the part
of the certified distribution that is attributable to a tax rate under
section 24, 25, or 26 of this chapter. This information must be
certified to the county auditor and to the department of local
government finance not later than September 1 of each calendar
year. The part of the certified distribution that is attributable to
a tax rate under section 24, 25, or 26 of this chapter may be used
only as specified in those provisions.

(c) The department shall certify an amount less than the
amount determined under subsection (b) if the department, after
reviewing the recommendation of the budget agency, determines
that the reduced distribution is necessary to offset overpayments
made in a calendar year before the calendar year of the
distribution. T he department,  after reviewing the
recommendation of the budget agency, may reduce the amount
of the certified distribution over several calendar years so that
any overpayments are offset over several years rather than in one
(1) lump sum.

(d) The department, after reviewing the recommendation of
the budget agency, shall adjust the certified distribution of a
county to correct for any clerical or mathematical errors made in
any previous certification under this section. The department,
after reviewing the recommendation of the budget agency, may
reduce the amount of the certified distribution over several
calendar years so that any adjustment under this subsection is
offset over several years rather than in one (1) lump sum.

(e) The department, after reviewing the recommendation of
the budget agency, shall adjust the certified distribution of a
county to provide the county with the distribution required under
section 10(b) of this chapter.

(f) This subsection applies to a county that:
(1) initially imposes the county adjusted gross income tax;
or
(2) increases the county adjusted income tax rate;

under this chapter in the same calendar year in which the
department makes a certification under this section. The
department, after reviewing the recommendation of the budget
agency, shall adjust the certified distribution of a county to
provide for a distribution in the immediately following calendar
year and in each calendar year thereafter. The department shall
provide for a full transition to certification of distributions as
provided in subsection (a)(1) through (a)(2) in the manner
provided in subsection (c).

(g) The department, after reviewing the recommendation of
the budget agency, shall adjust the certified distribution of a
county to provide the county with the distribution required under
section 3.3 of this chapter beginning not later than the tenth
month after the month in which additional revenue from the tax
authorized under section 3.3 of this chapter is initially collected.

(h) This subsection applies in the year in which a county
initially imposes a tax rate under section 24 of this chapter.
Notwithstanding any other provision, the department shall adjust
the part of the county's certified distribution that is attributable to
the tax rate under section 24 of this chapter to provide for a
distribution in the immediately following calendar year equal to
the result of:

(1) the sum of the amounts determined under STEP ONE
through STEP FOUR of IC 6-3.5-1.5-1(a) in the year in
which the county initially imposes a tax rate under section
24 of this chapter; multiplied by
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(2) two (2).".
Page 17, delete lines 9 through 42.
Delete page 18.
Page 19, delete lines 1 through 18, begin a new paragraph and

insert:
"SECTION 17. IC 6-3.5-1.1-27 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 27. (a) As
used in this section, "qualified residential property" has the
meaning set forth in IC 6-1.1-20.6-4.

(b) As used in this section, "school allocation area" means
the area located within the boundaries of the area within a
county served by a school corporation.

(c) As used in this section, "school allocation area
account" means an account established by a county treasurer
for each school allocation area located within the county.

(d) Notwithstanding any other law, revenues from a tax
rate imposed under sections 24, 25, or 26 of this chapter may
be distributed to each school allocation area account based
on the proportion of the total assessed value of all qualified
residential property located within the county in each school
allocation area as compared to the total assessed value of all
qualified residential property located in the county.

(e) Revenue in a school allocation area account may be
used for one (1) or more of the following purposes:

(1) To replace all or part of the county's revenues
reduced as a result of the application of the credits
under IC 6-1.1-20.6 to property located within the
school allocation area.
(2) If a county replaces all of the county's reduced
revenues referred to in subdivision (1), the county may
allocate additional revenue remaining in the school
allocation area account as provided under subsection
(g) to be held by the county auditor and applied as a
uniform percentage to reduce property taxes levied by
the county on qualified residential property within the
school allocation area.
(3) To fund property tax relief, including replacement
of revenues reduced as a result of the application of the
credits under IC 6-1.1-20.6, in any:

(A) school corporation; or
(B) civil taxing unit, other than the county, within
the school allocation area;

as determined by the county council.
The ordinance imposing a tax rate under this section must
specify the purpose or purposes for which revenues from the
tax rate will be used.

(f) If a county allocates revenue from a school allocation
area account to replace the county's reduced revenues
referred to in subsection (e)(1) attributable to a particular
school allocation area, the county shall allocate revenues
from all school allocation area accounts to replace the
reduced revenues for all school allocation areas within the
county. The amount of revenue that may be allocated by the
county from each school allocation area account for purposes
of this subsection is equal to the amount determined under
STEP FIVE of the following formula:

STEP ONE: Determine the total amount of revenue
that will be allocated for the purpose of replacing the
county's reduced revenues referred to in subsection
(e)(1).
STEP TWO: Determine the sum of all credits under
IC 6-1.1-20.6 applied to property located within the
school allocation area that are attributable to the
county unit.
STEP THREE: Determine the sum of all credits under
IC 6-1.1-20.6 applied to property located within the
county that are attributable to the county unit.
STEP FOUR: Divide the STEP TWO result by the
STEP THREE result.

STEP FIVE: M ultiply the STEP FOUR quotient by the
STEP ONE result.

If the amount of revenue remaining in a school allocation
area account is insufficient to make the allocation required
under this subsection, the county shall reduce the total
amount of revenue that will be allocated for the purpose of
replacing the county's reduced revenues referred to in
subsection (e)(1) and recalculate the allocations that must be
made from each school allocation area account under this
subsection.

(g) If a county chooses to allocate additional revenue from
a school allocation area account for the purpose of reducing
property taxes levied by the county as allowed under
subsection (e)(2), the county must allocate revenues from all
school allocation area accounts for that purpose. The amount
of revenue allocated from each account must be equal to the
amount determined under STEP FIVE of the following
formula:

STEP ONE: Determine the total amount of revenue
that will be allocated for the purpose of reducing
property taxes levied by the county as allowed under
subsection (e)(2).
STEP TWO: Determine the total assessed value of all
qualified residential property located within the school
allocation area.
STEP THREE: Determine the total assessed value of all
qualified residential property located within the county.
STEP FOUR: Divide the STEP TWO result by the
STEP THREE result.
STEP FIVE: Multiply the STEP FOUR quotient by the
STEP ONE result.

If the amount of revenue remaining in a school allocation
area account is insufficient to make the allocation required
under this subsection, the county shall reduce the total
amount of revenue that will be allocated for the purpose of
reducing property taxes levied by the county as allowed
under subsection (e)(2) and recalculate the allocations that
must be made from each school allocation area account
under this subsection.

(h) If a county chooses to fund property tax relief in a civil
taxing unit under subsection (e)(3) and the civil taxing unit
is located in more than one (1) school allocation area, the
county shall fund the property tax relief from the school
allocation area account of each school allocation area
containing part of the civil taxing unit. The amount of
revenue that shall be distributed from each school allocation
area account is equal to the amount determined under STEP
FOUR of the following formula:

STEP ONE: Determine the total assessed value of all
qualified residential property located within both:

(A) the civil taxing unit; and
(B) the school allocation area.

STEP TWO: Determine the total assessed value of all
qualified residential property located within the civil
taxing unit.
STEP THREE: Divide the STEP ONE result by the
STEP TWO result.
STEP FOUR: Multiply the STEP THREE quotient by
the total funding the county council is choosing to
provide to the civil taxing unit under subsection (e)(3).

If the amount of revenue remaining in a school allocation
area account is insufficient to provide the funding allowed
under this subsection, the county shall reduce the total
amount of revenue that will be used for the purpose of
funding property tax relief as allowed under subsection (e)(3)
and recalculate the funding that will be provided from each
school allocation area account under this subsection.

SECTION 18. IC 6-3.5-6-17, AS AMENDED BY
P.L.224-2007, SECTION 78, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) Revenue
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derived from the imposition of the county option income tax
shall, in the manner prescribed by this section, be distributed to
the county that imposed it. The amount that is to be distributed
to a county during an ensuing calendar year equals the amount of
county option income tax revenue that the department, after
reviewing the recommendation of the budget agency, determines
has been:

(1) received from that county for a taxable year ending in
a calendar year preceding the calendar year in which the
determination is made; and
(2) reported on an annual return or amended return
processed by the department in the state fiscal year ending
before July 1 of the calendar year in which the
determination is made;

as adjusted (as determined after review of the recommendation
of the budget agency) for refunds of county option income tax
made in the state fiscal year.

(b) Before August 2 of each calendar year, the department,
after reviewing the recommendation of the budget agency, shall
certify to the county auditor of each adopting county the amount
determined under subsection (a) plus the amount of interest in the
county's account that has accrued and has not been included in a
certification made in a preceding year. The amount certified is
the county's "certified distribution" for the immediately
succeeding calendar year. The amount certified shall be adjusted,
as necessary, under subsections (c), (d), (e), and (f). The
department budget agency shall provide the county council
with the certification an informative summary of the calculations
used to determine the certified distribution. The summary of
calculations must include:

(1) the amount reported on individual income tax
returns processed by the department during the
previous fiscal year;
(2) adjustments for over distributions in prior years;
(3) adjustments for clerical or mathematical errors in
prior years;
(4) adjustments for tax rate changes; and
(5) the amount of excess account balances to be
distributed under IC 6-3.5-6-17.3.

The department shall also certify information concerning the part
of the certified distribution that is attributable to a tax rate under
section 30, 31, or 32 of this chapter. This information must be
certified to the county auditor and to the department of local
government finance not later than September 1 of each calendar
year. The part of the certified distribution that is attributable to
a tax rate under section 30, 31, or 32 of this chapter may be used
only as specified in those provisions.

(c) The department shall certify an amount less than the
amount determined under subsection (b) if the department, after
reviewing the recommendation of the budget agency, determines
that the reduced distribution is necessary to offset overpayments
made in a calendar year before the calendar year of the
d is tr ibution. The department, after  reviewing the
recommendation of the budget agency, may reduce the amount
of the certified distribution over several calendar years so that
any overpayments are offset over several years rather than in one
(1) lump sum.

(d) The department, after reviewing the recommendation of
the budget agency, shall adjust the certified distribution of a
county to correct for any clerical or mathematical errors made in
any previous certification under this section. The department,
after reviewing the recommendation of the budget agency, may
reduce the amount of the certified distribution over several
calendar years so that any adjustment under this subsection is
offset over several years rather than in one (1) lump sum.

(e) This subsection applies to a county that:
(1) initially imposed the county option income tax; or
(2) increases the county option income tax rate;

under this chapter in the same calendar year in which the

department makes a certification under this section. The
department, after reviewing the recommendation of the budget
agency, shall adjust the certified distribution of a county to
provide for a distribution in the immediately following calendar
year and in each calendar year thereafter. The department shall
provide for a full transition to certification of distributions as
provided in subsection (a)(1) through (a)(2) in the manner
provided in subsection (c).

(f) This subsection applies in the year a county initially
imposes a tax rate under section 30 of this chapter.
Notwithstanding any other provision, the department shall adjust
the part of the county's certified distribution that is attributable to
the tax rate under section 30 of this chapter to provide for a
distribution in the immediately following calendar year equal to
the result of:

(1) the sum of the amounts determined under STEP ONE
through STEP FOUR of IC 6-3.5-1.5-1(a) in the year in
which the county initially imposes a tax rate under section
30 of this chapter; multiplied by
(2) the following:

(A) In a county containing a consolidated city, one and
five-tenths (1.5).
(B) In a county other than a county containing a
consolidated city, two (2).

(g) One-twelfth (1/12) of each adopting county's certified
distribution for a calendar year shall be distributed from its
account established under section 16 of this chapter to the
appropriate county treasurer on the first day of each month of
that calendar year.

(h) Upon receipt, each monthly payment of a county's certified
distribution shall be allocated among, distributed to, and used by
the civil taxing units of the county as provided in sections 18 and
19 of this chapter.

(i) All distributions from an account established under section
16 of this chapter shall be made by warrants issued by the auditor
of state to the treasurer of state ordering the appropriate
payments.

SECTION 19. IC 6-3.5-6-18, AS AMENDED BY
P.L.224-2007, SECTION 79, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) The
revenue a county auditor receives under this chapter shall be used
to:

(1) replace the amount, if any, of property tax revenue lost
due to the allowance of an increased homestead credit
within the county;
(2) fund the operation of a public communications system
and computer facilities district as provided in an election,
if any, made by the county fiscal body under
IC 36-8-15-19(b);
(3) fund the operation of a public transportation
corporation as provided in an election, if any, made by the
county fiscal body under IC 36-9-4-42; established under
IC 36-9-4;
(4) make payments permitted under IC 36-7-15.1-17.5;
(5) make payments permitted under subsection (i);
(6) make distributions of distributive shares to the civil
taxing units of a county; and
(7) make the distributions permitted under sections 27, 28,
29, 30, 31, 32, and 33 of this chapter.

(b) The county auditor shall retain from the payments of the
county's certified distribution, an amount equal to the revenue
lost, if any, due to the increase of the homestead credit within the
county. This money shall be distributed to the civil taxing units
and school corporations of the county as though they were
property tax collections and in such a manner that no civil taxing
unit or school corporation shall suffer a net revenue loss due to
the allowance of an increased homestead credit.

(c) The county auditor shall retain:
(1) the amount, if any, specified by the county fiscal body
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for a particular calendar year under subsection (i),
IC 36-7-15.1-17.5, IC 36-8-15-19(b), and IC 36-9-4-42
from the county's certified distribution for that same
calendar year; and
(2) the amount of an additional tax rate imposed under
section 27, 28, 29, 30, 31, 32, or 33 of this chapter.

The county auditor shall distribute amounts retained under this
subsection to the county.

(d) All certified distribution revenues that are not retained and
distributed under subsections (b) and (c) shall be distributed to
the civil taxing units of the county as distributive shares.

(e) The amount of distributive shares that each civil taxing
unit in a county is entitled to receive during a month equals the
product of the following:

(1) The amount of revenue that is to be distributed as
distributive shares during that month; multiplied by
(2) A fraction. The numerator of the fraction equals the
allocation amount for the civil taxing unit for the calendar
year in which the month falls. The denominator of the
fraction equals the sum of the allocation amounts of all the
civil taxing units of the county for the calendar year in
which the month falls.

(f) The department of local government finance shall provide
each county auditor with the fractional amount of distributive
shares that each civil taxing unit in the auditor's county is entitled
to receive monthly under this section.

(g) Notwithstanding subsection (e), if a civil taxing unit of an
adopting county does not impose a property tax levy that is first
due and payable in a calendar year in which distributive shares
are being distributed under this section, that civil taxing unit is
entitled to receive a part of the revenue to be distributed as
distributive shares under this section within the county. The
fractional amount such a civil taxing unit is entitled to receive
each month during that calendar year equals the product of the
following:

(1) The amount to be distributed as distributive shares
during that month; multiplied by
(2) A fraction. The numerator of the fraction equals the
budget of that civil taxing unit for that calendar year. The
denominator of the fraction equals the aggregate budgets of
all civil taxing units of that county for that calendar year.

(h) If for a calendar year a civil taxing unit is allocated a part
of a county's distributive shares by subsection (g), then the
formula used in subsection (e) to determine all other civil taxing
units' distributive shares shall be changed each month for that
same year by reducing the amount to be distributed as
distributive shares under subsection (e) by the amount of
distributive shares allocated under subsection (g) for that same
month. The department of local government finance shall make
any adjustments required by this subsection and provide them to
the appropriate county auditors.

(i) Notwithstanding any other law, a county fiscal body may
pledge revenues received under this chapter (other than revenues
attributable to a tax rate imposed under section 30, 31, or 32 of
this chapter) to the payment of bonds or lease rentals to finance
a qualified economic development tax project under IC 36-7-27
in that county or in any other county if the county fiscal body
determines that the project will promote significant opportunities
for the gainful employment or retention of employment of the
county's residents.".

Page 19, line 41, after "(2)" insert "annually".
Page 19, line 41, strike "other" and insert "annual".
Page 19, delete line 42.
Delete pages 20 through 21.
Page 22, delete lines 1 through 38, begin a new paragraph and

insert:
"SECTION 21. IC 6-3.5-6-34 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 34. (a) As

used in this section, "qualified residential property" has the
meaning set forth in IC 6-1.1-20.6-4.

(b) As used in this section, "school allocation area" means
the area located within the boundaries of the area within a
county served by a school corporation.

(c) As used in this section, "school allocation area
account" means an account established by a county treasurer
for each school allocation area located within the county.

(d) Notwithstanding any other law, revenues from a tax
rate imposed under sections 30, 31, or 32 of this chapter may
be distributed to each school allocation area account based
on the proportion of the total assessed value of all qualified
residential property located within the county in each school
allocation area as compared to the total assessed value of all
qualified residential property located in the county.

(e) Revenue in a school allocation area account may be
used for one (1) or more of the following purposes:

(1) To replace all or part of the county's revenues
reduced as a result of the application of the credits
under IC 6-1.1-20.6 to property located within the
school allocation area.
(2) If a county replaces all of the county's reduced
revenues referred to in subdivision (1), the county may
allocate additional revenue remaining in the school
allocation area account as provided under subsection
(g) to be held by the county auditor and applied as a
uniform percentage to reduce property taxes levied by
the county on qualified residential property within the
school allocation area.
(3) To fund property tax relief, including replacement
of revenues reduced as a result of the application of the
credits under IC 6-1.1-20.6, in any:

(A) school corporation; or
(B) civil taxing unit, other than the county, within
the school allocation area;

as determined by the county council.
The ordinance imposing a tax rate under this section must
specify the purpose or purposes for which revenues from the
tax rate will be used. In the case of a county containing a
consolidated city, the county council may replace reduced
revenues of the consolidated city as allowed under
subdivision (1), and may allocate additional revenue as
allowed under subdivision (2) to reduce property taxes levied
by the consolidated city. In the case of a county containing a
consolidated city, the county council may not fund property
tax relief of the county or consolidated city under subdivision
(3).

(f) If a county allocates revenue from a school allocation
area account to replace the county's reduced revenues
referred to in subsection (e)(1) attributable to a particular
school allocation area, the county shall allocate revenues
from all school allocation area accounts to replace the
reduced revenues for all school allocation areas within the
county. The amount of revenue that may be allocated by the
county from each school allocation area account for purposes
of this subsection is equal to the amount determined under
STEP FIVE of the following formula:

STEP ONE: Determine the total amount of revenue
that will be allocated for the purpose of replacing the
county's reduced revenues referred to in subsection
(e)(1).
STEP TWO: Determine the sum of all credits under
IC 6-1.1-20.6 applied to property located within the
school allocation area that are attributable to the
county unit.
STEP THREE: Determine the sum of all credits under
IC 6-1.1-20.6 applied to property located within the
county that are attributable to the county unit.
STEP FOUR: Divide the STEP TWO result by the
STEP THREE result.
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STEP FIVE: Multiply the STEP FOUR quotient by the
STEP ONE result.

If the amount of revenue remaining in a school allocation
area account is insufficient to make the allocation required
under this subsection, the county shall reduce the total
amount of revenue that will be allocated for the purpose of
replacing the county's reduced revenues referred to in
subsection (e)(1) and recalculate the allocations that must be
made from each school allocation area account under this
subsection.

(g) If a county chooses to allocate additional revenue from
a school allocation area account for the purpose of reducing
property taxes levied by the county as allowed under
subsection (e)(2) the county must allocate revenues from all
school allocation area accounts for that purpose. The amount
of revenue allocated from each account must be equal to the
amount determined under STEP FIVE of the following
formula:

STEP ONE: Determine the total amount of revenue
that will be allocated for the purpose of reducing
property taxes levied by the county as allowed under
subsection (e)(2).
STEP TWO: Determine the total assessed value of all
qualified residential property located within the school
allocation area.
STEP THREE: Determine the total assessed value of all
qualified residential property located within the county.
STEP FOUR: Divide the STEP TWO result by the
STEP THREE result.
STEP FIVE: Multiply the STEP FOUR quotient by the
STEP ONE result.

If the amount of revenue remaining in a school allocation
area account is insufficient to make the allocation required
under this subsection, the county shall reduce the total
amount of revenue that will be allocated for the purpose of
reducing property taxes levied by the county as allowed
under subsection (e)(2) and recalculate the allocations that
must be made from each school allocation area account
under this subsection.

(h) If a county chooses to fund property tax relief in a civil
taxing unit under subsection (e)(3) and the civil taxing unit
is located in more than one (1) school allocation area, the
county shall fund the property tax relief from the school
allocation area account of each school allocation area
containing part of the civil taxing unit. The amount of
revenue that shall be distributed from each school allocation
area account is equal to the amount determined under STEP
FOUR of the following formula:

STEP ONE: Determine the total assessed value of all
qualified residential property located within both:

(A) the civil taxing unit; and
(B) the school allocation area.

STEP TWO: Determine the total assessed value of all
qualified residential property located within the civil
taxing unit.
STEP THREE: Divide the STEP ONE result by the
STEP TWO result.
STEP FOUR: Multiply the STEP THREE quotient by
the total funding the county council is choosing to
provide to the civil taxing unit under subsection (e)(3).

If the amount of revenue remaining in a school allocation
area account is insufficient to provide the funding allowed
under this subsection, the county shall reduce the total
amount of revenue that will be used for the purpose of
funding property tax relief as allowed under subsection (e)(3)
and recalculate the funding that will provided from each
school allocation area account under this subsection.

SECTION 22. IC 6-3.5-7-11, AS AMENDED BY
P.L.207-2005, SECTION 9, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) Revenue

derived from the imposition of the county economic development
income tax shall, in the manner prescribed by this section, be
distributed to the county that imposed it.

(b) Before August 2 of each calendar year, the department,
after reviewing the recommendation of the budget agency, shall
certify to the county auditor of each adopting county the sum of
the amount of county economic development income tax revenue
that the department determines has been:

(1) received from that county for a taxable year ending
before the calendar year in which the determination is made; and

(2) reported on an annual return or amended return
processed by the department in the state fiscal year ending before
July 1 of the calendar year in which the determination is made;
as adjusted (as determined after review of the recommendation
of the budget agency) for refunds of county economic
development income tax made in the state fiscal year plus the
amount of interest in the county's account that has been accrued
and has not been included in a certification made in a preceding
year. The amount certified is the county's certified distribution,
which shall be distributed on the dates specified in section 16 of
this chapter for the following calendar year. The amount certified
shall be adjusted under subsections (c), (d), (e), (f), and (g). The
department budget agency shall provide the county council
with the certification an informative summary of the calculations
used to determine the certified distribution. The summary of
calculations must include:

(1) the amount reported on individual income tax
returns processed by the department during the
previous fiscal year;
(2) adjustments for over distributions in prior years;
(3) adjustments for clerical or mathematical errors in
prior years;
(4) adjustments for tax rate changes; and
(5) the amount of excess account balances to be
distributed under IC 6-3.5-7-17.3.

(c) The department shall certify an amount less than the
amount determined under subsection (b) if the department, after
reviewing the recommendation of the budget agency, determines
that the reduced distribution is necessary to offset overpayments
made in a calendar year before the calendar year of the
d is tr ibution. The department, after  reviewing the
recommendation of the budget agency, may reduce the amount
of the certified distribution over several calendar years so that
any overpayments are offset over several years rather than in one
(1) lump sum.

(d) After reviewing the recommendation of the budget agency,
the department shall adjust the certified distribution of a county
to correct for any clerical or mathematical errors made in any
previous certification under this section. The department, after
reviewing the recommendation of the budget agency, may reduce
the amount of the certified distribution over several calendar
years so that any adjustment under this subsection is offset over
several years rather than in one (1) lump sum.

(e) The department, after reviewing the recommendation of
the budget agency, shall adjust the certified distribution of a
county to provide the county with the distribution required under
section 16(b) of this chapter.

(f) The department, after reviewing the recommendation of the
budget agency, shall adjust the certified distribution of a county
to provide the county with the amount of any tax increase
imposed under section 25 or 26 of this chapter to provide
additional homestead credits as provided in those provisions.

(g) This subsection applies to a county that:
(1) initially imposed the county economic development

income tax; or
(2) increases the county economic development income

rate;
under this chapter in the same calendar year in which the
department makes a certification under this section. The



604 House February 21, 2008

department, after reviewing the recommendation of the budget
agency, shall adjust the certified distribution of a county to
provide for a distribution in the immediately following calendar
year and in each calendar year thereafter. The department shall
provide for a full transition to certification of distributions as
provided in subsection (b)(1) through (b)(2) in the manner
provided in subsection (c).".

Page 23, line 38, strike "annually".
Page 23, line 41, after "(2)" insert "annually".
Page 23, line 41, after "employer's" insert "annual".
Page 26, line 41, delete ";" and insert ", including

information such as brands, supplies, distributors, or
package types that is information necessary for industry
statistical analysis;".

Page 27, between lines 41 and 42, begin a new paragraph and
insert:

"SECTION 29. IC 8-23-28 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 28. Funding to Establish a Regional
Transportation Authority

Sec. 1. The regional transportation authority formation
fund is established.

Sec. 2. The department shall administer the fund.
Sec. 3. Expenditures from the fund may be made only in

accordance with this chapter.
Sec. 4. The department may use the money in the fund to

provide matching grants to cities or counties that wish to
establish a regional transportation authority under
IC 36-9-3. The expenses in administering the fund and the
grants shall be paid from the money in the fund.

Sec. 5. The amount of a grant provided under this chapter
may not exceed twenty percent (20%) of the costs incurred
by a city or county in establishing a regional transportation
authority under IC 36-9-3.

Sec. 6. Each grant provided under this chapter must be
matched by funds provided by the city or county applying
for the grant under this chapter. The matching funds
required by a city or county may be provided by any source
except other state funds.

Sec. 7. A city or county must apply for a grant under this
chapter in the manner prescribed by the department.

Sec. 8. (a) Money in the fund at the end of a state fiscal
year does not revert to the state general fund.

(b) The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public money may be invested.
Interest that accrues from these investments shall be
deposited in the fund to be used for any purpose for which
funds may be used under this chapter.

Sec. 9. The fund consists of the following:
(1) Funds deposited by regional transit authorities
under IC 36-9-42.
(2) Money received from any other source, including
appropriations.

Sec. 10. The department shall notify all regional transit
authorities (as defined in IC 36-9-42) when the total of all
deposits by the regional transit authorities under IC 36-9-42
has reached one million dollars ($1,000,000).

SECTION 30. IC 9-17-2-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The form
described under section 2 of this chapter must include the
following printed statement:

"I swear or affirm that the information I have entered on
this form is correct. I understand that making a false
statement on this form may constitute the crime of
perjury.".

(b) The person applying for the certificate of title must sign
the form directly below the printed statement.

(c) The form described under section 2 of this chapter

must include the statement required by IC 9-17-3-3.2.
SECTION 31. IC 9-17-3-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) If a vehicle
for which a certificate of title has been issued is sold or if the
ownership of the vehicle is otherwise transferred, the person who
holds the certificate of title must do the following:

(1) Endorse on the certificate of title an assignment of the
certificate of title with warranty of title, in a form printed
on the certificate of title, with a statement describing all
liens or encumbrances on the vehicle.
(2) Except as provided in subdivisions (3) and (4) and (5),
deliver the certificate of title to the purchaser or transferee
at the time of the sale or delivery to the purchaser or
transferee of the vehicle, if the purchaser or transferee has
made all agreed upon initial payments for the vehicle,
including delivery of a trade-in vehicle without hidden or
undisclosed statutory liens.
(3) Unless the vehicle is being sold or transferred to a
dealer licensed under IC 9-23-2, complete all
information concerning the purchase on the certificate
of title, including, but not limited to:

(A) the name and address of the purchaser; and
(B) the sale price of the vehicle.

(3) (4) In the case of a sale or transfer between vehicle
dealers licensed by this state or another state, deliver the
certificate of title within twenty-one (21) days after the date
of the sale or transfer.
(4) (5) Deliver the certificate of title to the purchaser or
transferee within twenty-one (21) days after the date of sale
or transfer to the purchaser or transferee of the vehicle, if
all of the following conditions exist:

(A) The seller or transferor is a vehicle dealer licensed
by the state under IC 9-23.
(B) The vehicle dealer is not able to deliver the
certificate of title at the time of sale or transfer.
(C) The vehicle dealer reasonably believes that it will be
able to deliver the certificate of title, without a lien or an
encumbrance on the certificate of title, within the
twenty-one (21) day period.
(D) The vehicle dealer provides the purchaser or
transferee with an affidavit under section 3.1 of this
chapter.
(E) The purchaser or transferee has made all agreed
upon initial payments for the vehicle, including delivery
of a trade-in vehicle without hidden or undisclosed
statutory liens.

(b) A licensed dealer may offer for sale a vehicle for which the
dealer does not possess a certificate of title, if the dealer can
comply with subsection (a)(3) (a)(4) or (a)(4) (a)(5) at the time
of the sale.

(c) A vehicle dealer who fails to deliver a certificate of title
within the time specified under this section is subject to the
following civil penalties:

(1) One hundred dollars ($100) for the first violation.
(2) Two hundred fifty dollars ($250) for the second
violation.
(3) Five hundred dollars ($500) for all subsequent
violations.

Payment shall be made to the bureau and deposited in the state
general fund. In addition, if a purchaser or transferee does not
receive a valid certificate of title within the time specified by this
section, the purchaser or transferee shall have the right to return
the vehicle to the vehicle dealer ten (10) days after giving the
vehicle dealer written notice demanding delivery of a valid
certificate of title and the dealer's failure to deliver a valid
certificate of title within that ten (10) day period. Upon return of
the vehicle to the dealer in the same or similar condition as
delivered to the purchaser or transferee under this section, the
vehicle dealer shall pay to the purchaser or transferee the
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purchase price plus sales taxes, finance expenses, insurance
expenses, and any other amount paid to the dealer by the
purchaser.

(d) For purposes of this subsection, "timely deliver", with
respect to a third party, means to deliver to the purchaser or
transferee with a postmark dated or hand delivered not more than
ten (10) business days after there is no obligation secured by the
vehicle. If the dealer's inability to timely deliver a valid
certificate of title results from the acts or omissions of a third
party who has failed to timely deliver a valid certificate of title to
the dealer, the dealer is entitled to claim against the third party
one hundred dollars ($100). If:

(1) the dealer's inability to timely deliver a valid certificate
of title results from the acts or omissions of a third party
who has failed to timely deliver the certificate of title in the
third party's possession to the dealer; and
(2) the failure continues for ten (10) business days after the
dealer gives the third party written notice of the failure;

the dealer is entitled to claim against the third party all damages
sustained by the dealer in rescinding the dealer's sale with the
purchaser or transferee, including the dealer's reasonable
attorney's fees.

(e) If a vehicle for which a certificate of title has been issued
by another state is sold or delivered, the person selling or
delivering the vehicle must deliver to the purchaser or receiver
of the vehicle a proper certificate of title with an assignment of
the certificate of title in a form prescribed by the bureau.

(f) The original certificate of title and all assignments and
subsequent reissues of the certificate of title shall be retained by
the bureau and appropriately classified and indexed in the most
convenient manner to trace title to the vehicle described in the
certificate of title.

(g) A dealer shall make payment to a third party to satisfy any
obligation secured by the vehicle within five (5) days after the
date of sale.

SECTION 32. IC 9-17-3-3.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.1. The
affidavit required by IC 9-17-3-3(a)(4) IC 9-17-3-3(a)(5) shall
be printed in the following form:
STATE OF
INDIANA )

) ss:
COUNTY OF ____________ )

I affirm under the penalties for perjury that all of the following
are true:

(1) That I am a dealer licensed under IC 9-23-1.
(2) That I cannot deliver a valid certificate of title to the
retail purchaser of the vehicle described in paragraph (3) at
the time of sale of the vehicle to the retail purchaser. The
identity of the previous seller or transferor is
__________________________. Payoff of lien was made
on (date)_______. I expect to deliver a valid and
transferable certificate of title not later than
(date)_______________ from the (State of)________ to
the purchaser.
(3) That I will undertake reasonable commercial efforts to
produce the valid certificate of title. The vehicle
identification number is __________________.
Signed _______________________, Dealer

By_________________________________
Dated _____, ____

CUSTOMER ACKNOWLEDGES RECEIPT OF A COPY OF
THIS AFFIDAVIT.
___________________________________
 Customer Signature

NOTICE TO THE CUSTOMER
If you do not receive a valid certificate of title within the time

specified by this affidavit, you have the right to return the vehicle

to the vehicle dealer ten (10) days after giving the vehicle dealer
written notice demanding delivery of a valid certificate of title
and after the vehicle dealer's failure to deliver a valid certificate
of title within that ten (10) day period. Upon return of the vehicle
to the vehicle dealer in the same or similar condition as when it
was delivered to you, the vehicle dealer shall pay you the
purchase price plus sales taxes, finance expenses, insurance
expenses, and any other amount that you paid to the vehicle
dealer.

If a lien is present on the previous owner's certificate of title,
it is the responsibility of the third party lienholder to timely
deliver the certificate of title in the third party's possession to the
dealer not more than ten (10) business days after there is no
obligation secured by the vehicle. If the dealer's inability to
deliver a valid certificate of title to you within the
above-described ten (10) day period results from the acts or
omissions of a third party who has failed to timely deliver the
certificate of title in the third party's possession to the dealer, the
dealer may be entitled to claim against the third party the
damages allowed by law.

SECTION 33. IC 9-17-3-3.2 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 3.2. The form furnished by
the bureau under IC 9-17-2-2 must contain the following
language immediately below the signature of the seller:

"If this vehicle is sold or transferred to a person other
than a dealer licensed in Indiana, the seller or
transferor is required to fill in all blanks relating to
buyer information, including the sale price. The
knowing or intentional failure of the seller or transferor
to fill in all buyer information is a Class A misdemeanor
or a Class D felony for the second or subsequent offense
under IC 9-17-3-7(c)(2).".

SECTION 34. IC 9-17-3-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) This
section does not apply to section 5 of this chapter.

(b) Except as provided in subsection (c), a person who
violates this chapter commits a Class C infraction.

(c) A person who knowingly or intentionally violates:
section 3

(1) section 3(a)(1), 3(a)(2), 3(a)(4), or 3(a)(5) of this
chapter commits a Class B misdemeanor; or
(2) section 3(a)(3) of this chapter commits a:

(A) Class A misdemeanor for the first violation; and
(B) Class D felony for the second and any subsequent
violation.

SECTION 35. IC 36-7-26-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. This chapter
applies to the following:

(1) A city having a population of more than seventy-five
thousand (75,000) but less than ninety thousand (90,000).
(2) A city having a population of more than one hundred
five thousand (105,000) but less than one hundred twenty
thousand (120,000).
(3) A city having a population of more than one hundred
fifty thousand (150,000) but less than five hundred
thousand (500,000).
(4) A city having a population of more than one hundred
twenty thousand (120,000) but less than one hundred fifty
thousand (150,000).
(5) A county having a population of more than fifty
thousand (50,000) but less than fifty-five thousand
(55,000).

SECTION 36. IC 36-7-26-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) Present
economic conditions in certain areas of certain cities are stagnant
or deteriorating.

(b) Present economic conditions in such areas are beyond
remedy and control by existing regulatory processes because of
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the substantial public financial commitments necessary to
encourage significant increases in economic activities in such
areas.

(c) Economic development of certain reclaimed coal land
near the Blue Grass Fish and Wildlife Area and Interstate
Highway 164 is vital for a county described in section 1(5) of
this chapter.

(c) (d) Encouraging economic development in these areas
will:

(1) attract new businesses and encourage existing business
to remain or expand;
(2) increase temporary and permanent employment
opportunities and private sector investment;
(3) protect and increase state and local tax bases; and
(4) encourage overall economic growth in Indiana.

(d) (e) Redevelopment and stimulation of economic
development benefit the health and welfare of the people of
Indiana, are public uses and purposes for which the public money
may be spent, and are of public utility and benefit.

(e) (f) Economic development in such areas can be
accomplished only by a coordinated effort of local and state
governments.

(f) (g) This chapter shall be liberally construed to carry out the
purposes of this chapter and to provide the county and cities
with maximum flexibility to accomplish those purposes.

SECTION 37. IC 36-7-26-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. As used in
this chapter, "adjustment factor" means the amount, stated as a
percentage, that the:

(1) board, for a city described in section 1(1), 1(2), 1(3),
or 1(4) of this chapter; or
(2) corporation, for a county described in section 1(5)
of this chapter;

determines under section 22 of this chapter should be applied in
determining the district's net increment. However, the adjustment
factor may not exceed eighty percent (80%).

SECTION 38. IC 36-7-26-6.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.5. As used in
this chapter, "corporation" refers to the Indiana economic
development corporation.

SECTION 39. IC 36-7-26-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) Except as
provided by subsection (b), as used in this chapter, "district"
refers to an economic development project district established
under this chapter.

(b) For a county described in section 1(5) of this chapter,
"district" refers to an economic development project district
established under this chapter that is located completely or
in part on reclaimed coal land near the Blue Grass Fish and
Wildlife Area and Interstate Highway 164. However, the
economic development project district may not be within a
distance of one hundred (100) yards of the Blue Grass Fish
and Wildlife Area.

SECTION 40. IC 36-7-26-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. In addition
to the powers and duties set forth in any other statute, a
commission, the department, the corporation, and the board
have the powers and duties set forth in this chapter.

SECTION 41. IC 36-7-26-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) Except
as provided in subsection (b), upon adoption of a resolution
designating a district under section 15 of this chapter, the
commission shall submit the resolution to the board for approval.
In submitting the resolution to the board, the commission shall
deliver to the board:

(1) the data required under section 14 of this chapter;
(2) the information concerning the proposed redevelopment
and economic development of the proposed district; and

(3) the proposed utilization of the revenues to be received
under section 23 of this chapter.

This information may be modified from time to time after the
initial submission. The commission shall provide to the board
any additional information that the board may request from time
to time.

(b) This subsection applies to a county described in section
1(5) of this chapter. Upon adoption of a resolution
designating a district under section 15 of this chapter, the
commission shall submit the resolution to the fiscal body and
the county commissioners of the county for ratification and
then shall submit the resolution to the corporation for
approval. In submitting the resolution to the corporation, the
commission shall deliver to the corporation:

(1) the data required under section 14 of this chapter;
(2) the information concerning the proposed
redevelopment and economic development of the
proposed district; and
(3) the proposed use of the revenues to be received
under section 23 of this chapter.

This information may be modified periodically after the
initial submission. The commission shall provide to the
corporation any additional information that the corporation
requests.

(b) (c) Upon adoption of a resolution designating a district
under section 15 of this chapter, and upon approval of the
resolution by the board under subsection (a) or the corporation
under subsection (b), the commission shall publish (in
accordance with IC 5-3-1) notice of the adoption and purport
purpose of the resolution and of the hearing to be held. The
notice must provide a general description of the boundaries of
the district and state that information concerning the district can
be inspected at the commission's office. The notice must also
contain a date when the commission will hold a hearing to
receive and hear remonstrances and other testimony from persons
interested in or affected by the establishment of the district. All
affected persons, including all persons or entities owning
property or doing business in the district, shall be considered
notified of the pendency of the hearing and of subsequent acts,
hearings, adjournments, and resolutions of the commission by the
notice given under this section.

SECTION 42. IC 36-7-26-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. (a) Except
as provided in subsection (b), the determination of the
commission to create a district under this chapter, after approval
by the board, must be approved by ordinance of the legislative
body of the city.

(b) For a county described in section 1(5) of this chapter,
the determination of the commission to create a district
under this chapter, after approval by the corporation, must
be approved by ordinance of the fiscal body of the county.

SECTION 43. IC 36-7-26-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 21. (a) Except
as provided in subsection (b), after the approval of the creation
of the district under section 20 of this chapter, the commission
shall transmit to the board for delivery to the department the
following:

(1) A certified copy of the resolution designating the
district, as confirmed by the commission.
(2) A complete list of street names and the range of street
numbers of each street situated within the district.

(b) This subsection applies to a county described in section
1(5) of this chapter. After the approval of the creation of the
district under section 20 of this chapter, the commission shall
transmit to the corporation for delivery to the department
the following:

(1) A certified copy of the resolution designating the
district, as confirmed by the commission.
(2) A complete list of street names and the range of
street numbers of each street located within the district.
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SECTION 44. IC 36-7-26-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a) Except
as provided in subsection (b), within sixty (60) days after
receipt from the commission of the information transmitted under
section 21 of this chapter the board shall do the following:

(1) Request that the department determine the base period
amount. The department shall certify the base period
amount to the board, and the board shall transmit the
certification to the commission.
(2) Determine the adjustment factor. The adjustment factor
must account for the portion of the incremental state gross
retail and use tax revenues attributable to investment in the
district and resulting from the redevelopment and economic
development project. The adjustment factor may not be
decreased after the factor is determined by the board.

(b) This subsection applies to a county described in section
1(5) of this chapter. Within sixty (60) days after receipt from
the commission of the information transmitted under section
21 of this chapter, the corporation shall do the following:

(1) Request that the department determine the base
period amount. The department shall certify the base
period amount to the corporation, and the corporation
shall transmit the certification to the commission.
(2) Determine the adjustment factor. The adjustment
factor must account for the part of the incremental
state gross retail and use tax revenues attributable to
investment in the district and resulting from the
redevelopment and economic development project. The
adjustment factor may not be decreased after the factor
is determined by the corporation.

(b) (c) If a business that operates or did operate in the district
also has or had one (1) or more other places of business
operating in Indiana but outside the district, the business shall, in
the manner and for the periods of time requested by the
department, certify to the department the amount of taxes
remitted by the business under IC 6-2.5 for the business's places
of operation that are or were in the district.

SECTION 45. IC 36-7-26-23 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 23. (a) Before
the first business day in October of each year, the board, or the
corporation for a county described in section 1(5) of this
chapter, shall require the department to calculate the net
increment for the preceding state fiscal year. The department
shall transmit to the board, or the corporation for a county
described in section 1(5) of this chapter, a statement as to the
net increment in sufficient time to permit the board or the
corporation to review the calculation and permit the transfers
required by this section to be made on a timely basis.

(b) There is established a sales tax increment financing fund
to be administered by the treasurer of state. The fund is
comprised of two (2) accounts called the net increment account
and the credit account.

(c) On the first business day in October of each year, that
portion of the net increment calculated under subsection (a) that
is needed:

(1) to pay debt service on the bonds issued under section
24 of this chapter or to pay lease rentals under section 24
of this chapter; and
(2) to establish and maintain a debt service reserve
established by the commission or by a lessor that provides
local public improvements to the commission;

shall be transferred to and deposited in the fund and credited to
the net increment account. Money credited to the net increment
account is pledged to the purposes described in subdivisions (1)
and (2), subject to the other provisions of this chapter.

(d) On the first business day of October in each year, the
remainder of:

(1) eighty percent (80%) of the gross increment; minus
(2) the amount credited to the net increment account on the

same date;
shall be transferred and credited to the credit account.

(e) The remainder of:
(1) the gross increment; minus
(2) the amounts credited to the net increment account and
the credit account;

shall be deposited by the auditor of state as other gross retail and
use taxes are deposited.

(f) A city described in section 1(2), 1(3), or 1(4) of this
chapter may receive not more than fifty percent (50%) of the net
increment each year. During the time a district exists in a city
described in section 1(3) or 1(4) of this chapter, not more than a
total of one million dollars ($1,000,000) of net increment may be
paid to the city described in section 1(3) or 1(4) of this chapter.
During each year that a district exists in a city described in
section 1(2) of this chapter, not more than one million dollars
($1,000,000) of net increment may be paid to the city described
in section 1(2) of this chapter.

(g) The auditor of state shall disburse all money in the fund
that is credited to the net increment account to the commission in
equal semiannual installments on November 30 and May 31 of
each year.

SECTION 46. IC 36-7-26-24 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. (a) The
commission may issue bonds, payable in whole or in part, from
money distributed from the fund to the commission, to finance a
local public improvement under IC 36-7-14-25.1 or may make
lease rental payments for a local public improvement under
IC 36-7-14-25.2 and IC 36-7-14-25.3. The term of any bonds
issued under this section may not exceed twenty (20) twenty-five
(25) years, nor may the term of any lease agreement entered into
under this section exceed twenty (20) twenty-five (25) years.
The commission shall transmit to the board, or the corporation
for a county described in section 1(5) of this chapter, a
transcript of the proceedings with respect to the issuance of the
bonds or the execution and delivery of a lease agreement as
contemplated by this section. The transcript must include a debt
service or lease rental schedule setting forth all payments
required in connection with the bonds or the lease rentals.

(b) On January 15 of each year, the commission shall remit to
the treasurer of state the money disbursed from the fund that is
credited to the net increment account that exceeds the amount
needed to pay debt service or lease rentals and to establish and
maintain a debt service reserve under this chapter in the prior
year and before May 31 of that year. Amounts remitted under this
subsection shall be deposited by the auditor of state as other
gross retail and use taxes are deposited.

(c) The commission in a city described in section 1(2) of this
chapter may distribute money from the fund only for the
following:

(1) Road, interchange, and right-of-way improvements.
(2) Acquisition costs of a commercial retail facility and for
real property acquisition costs in furtherance of the road,
interchange, and right-of-way improvements.
(3) Demolition of commercial property and any related
expenses incurred before or after the demolition of the
commercial property.
(4) For physical improvements or alterations of property
that enhance the commercial viability of the district.

(d) The commission in a city described in section 1(3) of this
chapter may distribute money from the fund only for the
following purposes:

(1) For road, interchange, and right-of-way improvements
and for real property acquisition costs in furtherance of the
road, interchange, and right-of-way improvements.
(2) For the demolition of commercial property and any
related expenses incurred before or after the demolition of
the commercial property.

(e) The commission in a city described in section 1(4) of this
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chapter may distribute money from the fund only for the
following purposes:

(1) For:
(A) the acquisition, demolition, and renovation of
property; and
(B) site preparation and financing;

related to the development of housing in the district.
(2) For physical improvements or alterations of property
that enhance the commercial viability of the district.

(f) The commission in a county described in section 1(5) of
this chapter may distribute money from the fund for the
following district project costs associated with the
development or redevelopment of the district:

(1) The total cost of acquisition of all land,
rights-of-way, and other property to be acquired,
developed, or redeveloped for the project.
(2) Site preparation, including utilities and
infrastructure.
(3) Costs associated with the construction or
establishment of a multisport athletic complex that is
owned or leased by an entity that is exempt from
income taxation under Section 501(c)(3) of the Internal
Revenue Code.
(4) Costs associated with the construction or
establishment of a museum and education complex that
is owned or leased by an entity that is exempt from
income taxation under Section 501(c)(3) of the Internal
Revenue Code.
(5) Road, interchange, and right-of-way improvements.
(6) Public parking facilities.
(7) All reasonable and necessary architectural,
engineering, legal, financing, accounting, advertising,
bond discount, and supervisory expenses related to the
acquisition and development or redevelopment of the
property or the issuance of bonds.
(8) Debt service, lease payments, capitalized interest, or
debt service reserve for the bonds to the extent the
commission determines that a reserve is reasonably
required.

SECTION 47. IC 36-7-26-25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 25. This section
does not apply to a county described in section 1(5) of this
chapter. The board may not approve a resolution under section
16 of this chapter until the board has satisfied itself that the city
in which the proposed district will be established has maximized
the use of tax increment financing under IC 36-7-14 or
IC 36-7-14.5 to finance public improvements within or serving
the proposed district, subject to the granting of an additional
credit under IC 36-7-14-39.5. The city may not grant property
tax abatements to the taxpayers within the proposed district or a
district, except that the board may approve a resolution under
section 16 of this chapter in the proposed district or a district in
which real property tax abatement not to exceed three (3) years
has been granted.

SECTION 48. IC 36-7-26-26 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 26. (a) Except
as provided by subsection (b), to the extent prescribed by the
board, and subject to the terms and conditions established by the
board, any money credited to the credit account may be used by
the commission, and, if desired by the board, irrevocably pledged
by the board, to further secure bonds or a lease agreement issued
or entered into under this chapter. Further security includes the
following:

(1) Holding money in the credit account and pledging sums
to payment of debt service on bonds issued under or lease
rentals payable under this chapter, or maintenance of debt
service reserves.
(2) Transferring money from the credit account to the net
increment account or, if desired by the board, to the
commission to enable the commission to finance local

public improvements.
(3) Payment of bond insurance premiums or other credit
enhancement fees and expenses.

(b) This subsection applies to a county described in section
1(5) of this chapter. To the extent prescribed by the
corporation, and subject to the terms and conditions
established by the corporation, any money credited to the
credit account may be used by the commission and, if desired
by the corporation, irrevocably pledged by the corporation
to further secure bonds or a lease agreement issued or
entered into under this chapter. Further security includes the
following:

(1) Holding money in the credit account and pledging
sums to payment of debt service on bonds issued under
or lease rentals payable under this chapter, or
maintenance of debt service reserves.
(2) Transferring money from the credit account to the
net increment account or, if desired by the corporation,
to the commission to enable the commission to finance
local public improvements.
(3) Payment of bond insurance premiums or other
credit enhancement fees and expenses.

SECTION 49. IC 36-8-8-8.3 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]: Sec. 8.3. (a) If the requirements
of subsection (b) are satisfied, a fund member who:

(1) completes at least one (1) year of active service for
which the 1977 fund gives credit;
(2) serves on active duty in the armed services of the
United States for at least six (6) months;
(3) receives an honorable discharge from the armed
services;
(4) is not entitled to receive a benefit from the armed
services of the United States or another governmental
retirement system for the active duty service; and
(5) has not received credit in the 1977 fund for the
active duty service under another section of this
chapter;

is entitled to service credit in the 1977 fund in an amount
equal to the length of the fund member's military service.
However, not more than six (6) years of service credit in the
1977 fund may be granted under this section. The service
credit granted under this section may be used only in the
computation of benefits to be paid after June 30, 2008, and
only after the PERF board determines that the fund member
is eligible for the service credit in the 1977 fund.

(b) A fund member is entitled to receive service credit in
the 1977 fund for the active duty service described in
subsection (a) if:

(1) the fund member pays in a lump sum or in a series
of payments determined by the PERF board, not to
exceed five (5) annual payments, the amount the fund
member would have contributed to the 1977 fund, if the
fund member had been a member of the 1977 fund
during the active duty service; and
(2) the fund member's employer contributes to the 1977
fund the amount the PERF board determines necessary
to amortize the active duty service liability over a
period determined by the PERF board, but not more
than ten (10) years.

(c) An amortization schedule for contributions paid under
subsection (b)(1) or (b)(2) must include interest at a rate
determined by the PERF board.

(d) A fund member who:
(1) terminates service before satisfying the
requirements for eligibility to receive a retirement
benefit payment from the 1977 fund; or
(2) receives a retirement benefit for the same service
from another retirement system, other than under the
federal Social Security Act;
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may withdraw the fund member's contributions made under
this section plus accumulated interest after submitting to the
1977 fund a properly completed application for a refund.

(e) The following apply to the granting of service credit in
the 1977 fund under this section:

(1) The PERF board may not grant credit for the
service if doing so would exceed the limitations set forth
in Section 415 of the Internal Revenue Code.
(2) A fund member may not claim the service credit for
purposes of determining eligibility or computing
benefits unless the fund member has made all payments
required under subsection (b)(1).

(f) To the extent permitted by the Internal Revenue Code
and applicable regulations, the 1977 fund may accept, on
behalf of a fund member who is purchasing service credit
under this section, a rollover of a distribution from any of the
following:

(1) A qualified plan described in Section 401(a) or
Section 403(a) of the Internal Revenue Code.
(2) An annuity contract or account described in Section
403(b) of the Internal Revenue Code.
(3) An eligible plan that is maintained by a state, a
political subdivision of a state, or an agency or
instrumentality of a state or political subdivision of a
state under Section 457(b) of the Internal Revenue
Code.
(4) An individual retirement account or annuity
described in Section 408(a) or 408(b) of the Internal
Revenue Code.

(g) To the extent permitted by the Internal Revenue Code
and the applicable regulations, the 1977 fund may accept, on
behalf of a fund member who is purchasing service credit
under this section, a trustee to trustee transfer from any of
the following:

(1) An annuity contract or account described in Section
403(b) of the Internal Revenue Code.
(2) An eligible deferred compensation plan under
Section 457(b) of the Internal Revenue Code.

(h) Notwithstanding any provision in this section, a fund
member is entitled to service credit and benefits in the
amount and to the extent required by the federal Uniformed
Services Employment and Reemployment Rights Act (38
U.S.C. 4301 et seq.), including all later amendments.

(i) Before implementing this section, the PERF board may
request from the Internal Revenue Service any rulings or
determination letters that the PERF board considers
necessary or appropriate.

SECTION 50. IC 36-8-8-8.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 8.5. (a) This section applies
to a fund member who, after June 30, 2008, completes active
service for which the 1977 fund gives credit.

(b) A fund member may purchase not more than two (2)
years of service credit for the fund member's service on
active duty in the armed services of the United States if the
fund member meets the following conditions:

(1) The fund member has at least one (1) year of active
service for which the 1977 fund gives credit.
(2) The fund member serves on active duty in the armed
services of the United States for at least six (6) months.
(3) The fund member receives an honorable discharge
from the armed services.
(4) Before the fund member applies to receive a
retirement benefit payment, the fund member makes
contributions to the 1977 fund as follows:

(A) Contributions that are equal to the product of
the following:

(i) The salary of a first class patrolman or
firefighter at the time the fund member actually
makes a contribution for the service credit.

(ii) A rate, determined by the actuary of the 1977
fund, that is based on the age of the fund member
at the time the fund member actually makes a
contribution for service credit and is computed to
result in a contribution amount that approximates
the actuarial present value of the retirement
benefit attributable to the service credit
purchased.
(iii) The number of years of service credit the fund
member intends to purchase.

(B) Contributions for any accrued interest, at a rate
determined by the actuary of the 1977 fund, for the
period from the fund member's initial membership in
the 1977 fund to the date payment is made by the
fund member.

(c) A fund member may not receive service credit under
this section if the military service for which the fund member
requests credit also qualifies the fund member for a benefit
in a military or another governmental retirement system.

(d) A fund member who:
(1) terminates service before satisfying the
requirements for eligibility to receive a retirement
benefit payment from the 1977 fund; or
(2) receives a retirement benefit for the same service
from another retirement system, other than under the
federal Social Security Act;

may withdraw the fund member's contributions made under
this section plus accumulated interest after submitting to the
1977 fund a properly completed application for a refund.

(e) The following apply to the purchase of service credit
under this section:

(1) The PERF board may allow a fund member to make
periodic payments of the contributions required for the
purchase of service credit. The PERF board shall
determine the length of the period during which the
payments are to be made.
(2) The PERF board may deny an application for the
purchase of service credit if the purchase would exceed
the limitations set forth in Section 415 of the Internal
Revenue Code.
(3) A fund member may not claim the service credit for
purposes of determining eligibility or computing
benefits unless the fund member has made all payments
required for the purchase of the service credit.

(f) To the extent permitted by the Internal Revenue Code
and applicable regulations, the 1977 fund may accept, on
behalf of a fund member who is purchasing service credit
under this section, a rollover of a distribution from any of the
following:

(1) A qualified plan described in Section 401(a) or
Section 403(a) of the Internal Revenue Code.
(2) An annuity contract or account described in Section
403(b) of the Internal Revenue Code.
(3) An eligible plan that is maintained by a state, a
political subdivision of a state, or an agency or
instrumentality of a state or political subdivision of a
state under Section 457(b) of the Internal Revenue
Code.
(4) An individual retirement account or annuity
described in Section 408(a) or 408(b) of the Internal
Revenue Code.

(g) To the extent permitted by the Internal Revenue Code
and the applicable regulations, the 1977 fund may accept, on
behalf of a fund member who is purchasing service credit
under this section, a trustee to trustee transfer from any of
the following:

(1) An annuity contract or account described in Section
403(b) of the Internal Revenue Code.
(2) An eligible deferred compensation plan under
Section 457(b) of the Internal Revenue Code.
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(h) Notwithstanding any provision in this section, a fund
member is entitled to service credit and benefits in the
amount and to the extent required by the federal Uniformed
Services Employment and Reemployment Rights Act (38
U.S.C. 4301 et seq.), including all later amendments.

(i) Before implementing this section, the PERF board may
request from the Internal Revenue Service any rulings or
determination letters that the PERF board considers
necessary or appropriate.

SECTION 51. IC 36-9-4-42 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 42. (a) A
municipality or a public transportation corporation that expends
money for the establishment or maintenance of an urban mass
transportation system under this chapter may acquire the money
for these expenditures:

(1) by issuing bonds under section 43 or 44 of this chapter;
(2) by borrowing money made available for such purposes
by any source;
(3) by accepting grants or contributions made available for
such purposes by any source;
(4) in the case of a municipality, by appropriation from the
general fund of the municipality, or from a special fund that
the municipal legislative body includes in the municipality's
budget; or
(5) in the case of a public transportation corporation, one
(1) or both of the following:

(A) By levying a tax under section 49 of this chapter. or
(B) By recommending an election electing to use
revenue from the county option income taxes, as
provided in subsection (c).

(b) Money may be acquired under this section for the purpose
of exercising any of the powers granted by or incidental to this
chapter, including:

(1) studies under section 4, 9, or 11 of this chapter;
(2) grants in aid;
(3) the purchase of buses or real property by a municipality
for lease to an urban mass transportation system, including
the payment of any amount outstanding under a mortgage,
contract of sale, or other security device that may attach to
the buses or real property;
(4) the acquisition by a public transportation corporation of
property of an urban mass transportation system, including
the payment of any amount outstanding under a mortgage,
contract of sale, or other security device that may attach to
the property;
(5) the operation of an urban mass transportation system by
a public transportation corporation, including the
acquisition of additional property for such a system; and
(6) the retirement of bonds issued and outstanding under
this chapter.

(c) This subsection applies only to a public transportation
corporation located in a county having a consolidated city. In
order to provide revenue to a During each year that the county
option income tax is in effect in the county, the public
transportation corporation during a year, the public transportation
corporation board may recommend and the county fiscal body
may elect to provide revenue to the corporation shall receive
three percent (3%) from the part of the certified distribution, if
any, that the county is to receive during that same year under
IC 6-3.5-6-17. To make the election, the county fiscal body must
adopt an ordinance before September 1 of the preceding year.
The county fiscal body must specify in the ordinance the amount
of the certified distribution that is to be used to provide revenue
to the corporation. If such an ordinance is adopted, the county
fiscal body shall immediately send a copy of the ordinance to the
county auditor.

SECTION 52. IC 36-9-42 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 42. Transit Development Districts
Sec. 1. This chapter applies only to units:

(1) that are not townships; and
(2) that are located within the boundaries of a regional
transit authority.

Sec. 2. As used in this chapter, "gross retail base period
amount" means the total amount of state gross retail and use
taxes remitted under IC 6-2.5 by the businesses operating in
the territory comprising a transit development district
during the full state fiscal year that precedes the date on
which the transit development district was established under
section 5 of this chapter.

Sec. 3. As used in this chapter, "gross retail incremental
amount" means the remainder of:

(1) the total amount of state gross retail and use taxes
that are remitted under IC 6-2.5 by businesses
operating in the territory comprising a transit
development district during a state fiscal year; minus
(2) the gross retail base period amount plus the amount
of growth of the state gross retail and use tax based on
the Consumer Price Index that would be expected to
occur without the presence of the transit district;

as determined by the department of state revenue.
Sec. 4. As used in this chapter, "regional transit

authority" means an entity:
(1) that is eligible to receive federal transportation
funding under Title 49 of the United States Code; and
(2) that is either:

(A) a regional transportation authority established
under IC 36-9-3; or
(B) the northwest Indiana regional development
authority established under IC 36-7.5-2-1.

Sec. 5. The fiscal body of a unit may adopt an ordinance
to establish a transit development district. The ordinance
creating a transit development district must specify the
territorial boundaries of the district. The territorial
boundaries of the district may not extend beyond the
boundaries of the regional transit authority within which the
unit is located.

Sec. 6. The fiscal body of a unit may adopt an ordinance
to dissolve a transit development district that was created by
the unit. However, the fiscal body of a unit may not adopt an
ordinance to dissolve the transit development district under
this subsection earlier than the date three (3) years after the
date on which the ordinance creating the transit development
district was adopted.

Sec. 7. Before the first business day in October of each
year, the department of state revenue shall calculate the
gross retail incremental amount for the preceding state fiscal
year for each transit development district designated under
this chapter.

Sec. 8. (a) The treasurer of state shall establish an
incremental tax financing fund. The treasurer of state shall
establish an account within the incremental tax financing
fund for each transit development district designated under
this chapter. The treasurer of state shall administer the fund.
Money in the fund does not revert to the state general fund
at the end of a state fiscal year.

(b) Subject to subsection (c), during each state fiscal year,
the department of state revenue shall deposit in the account
established for a transit development district under
subsection (a) the total amount of state gross retail and use
taxes that are remitted under IC 6-2.5 by businesses
operating in the transit development district, until the
amount of state gross retail and use taxes deposited equals
the gross retail incremental amount for the transit
development district.

(c) Not more than five million dollars ($5,000,000) may be
deposited in a particular account established under
subsection (a) for a transit development district over the life
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of the transit development district.
(d) On or before the twentieth day of each month, the

treasurer of state shall distribute all amounts held in the
account established under subsection (a) for a transit
development district to the unit that established the transit
development district for deposit in the transit development
district tax increment fund established under section 9(a) of
this chapter.

Sec. 9. (a) Each unit that establishes a transit development
district under this chapter shall establish a transit
development district tax increment fund to receive money
distributed to the unit under section 8 of this chapter.

(b) The fiscal body of a unit that creates a transit
development district shall appropriate money deposited in
the unit's transit development district tax increment fund to
the regional transit authority whose boundaries contain the
transit development district.

Sec. 10. (a) Except as provided in subsection (b), a regional
transit authority shall use the funds appropriated to the
regional transit authority under section 9(b) of this chapter
for the purposes authorized by the statute under which the
regional transit authority was established as referred to in
section 4(2) of this chapter.

(b) Except as provided in subsection (c), each regional
transit authority receiving an appropriation under section
9(b) of this chapter shall deposit twenty-five percent (25%)
of each appropriation into the regional transportation
authority formation fund established under IC 8-23-28-1.

(c) A regional transit authority is not required to make the
deposit required under subsection (b) if the total of all
deposits made by regional transit authorities under
subsection (b) has reached one million dollars ($1,000,000).

SECTION 53. IC 6-3-4-1.5 IS REPEALED [EFFECTIVE
JANUARY 1, 2008 (RETROACTIVE)].

SECTION 54. IC 8-9.5-7 IS REPEALED [EFFECTIVE
JULY 1, 2008].

SECTION 55. P.L.196-2007, SECTION 7, IS AMENDED
TO READ AS FOLLOWS [EFFECTIVE JANUARY 1, 2001
(RETROACTIVE)]: SECTION 7. (a) The definitions in
IC 6-1.1-1 apply to this SECTION.

(b) This SECTION applies only to an entity that meets all of
the following conditions:

(1) The entity is:
(A) a nonprofit:

(i) corporation; or
(ii) limited liability company;

that is organized for educational, literary, scientific,
religious, or charitable purposes; or
(B) a local chapter of a nonprofit corporation entity
referred to in clause (A).

(2) For the assessment date in a calendar year after 2000:
(A) tangible property owned by the entity was, except
for the entity's failure to timely file an application under
IC 6-1.1-11 for property tax exemption, otherwise
eligible for an exemption;
(B) the entity failed to timely file an application under
IC 6-1.1-11 for property tax exemption for the tangible
property for the assessment date; and
(C) the entity's tangible property was subject to taxation
for the assessment date.

(3) The tangible property, or other property owned by the
entity in the same county, was exempt from taxation in
either:

(A) the calendar year before the year containing the
assessment date described in subdivision (2); or
(B) the calendar year two (2) years before the year
containing the assessment date described in subdivision
(2).

(c) Notwithstanding any provision of IC 6-1.1-11 or any other
law specifying the date by which an application for property tax

exemption must be filed to claim an exemption for a particular
assessment date, an entity described in subsection (b) may before
January 1, 2008, file with the county assessor an application for
property tax exemption for an assessment date described in
subsection (b)(2).

(d) Notwithstanding any provision of IC 6-1.1-11 or any other
law, an application for property tax exemption filed under
subsection (c) is considered to be timely filed, and the county
property tax assessment board of appeals shall grant an
exemption claimed for the assessment date on the application
upon the county property tax assessment board of appeals's
determination that:

(1) the entity's application for property tax exemption
satisfies all other applicable requirements; and
(2) the entity's tangible property was, except for the failure
to timely file an application for property tax exemption,
otherwise eligible for the claimed exemption.

(e) If an entity has previously paid the tax liability for tangible
property for an assessment date and the property is granted an
exemption under this SECTION for that assessment date, the
county auditor shall issue a refund of the property tax paid by the
entity. An entity is not required to apply for any refund due under
this SECTION. The county auditor shall, without an
appropriation being required, issue a warrant to the entity
payable from the county general fund for the amount of the
refund, if any, due the entity. No interest is payable on the
refund.

(f) This SECTION expires January 1, 2009.
SECTION 56. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)] IC 6-1.1-12.1-4.5 and IC 6-1.1-40-10, both
as amended by this act, applies to property taxes imposed for
an assessment date after January 15, 2007.

SECTION 57. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "eligible district" means a fire protection
district established under IC 36-8-11:

(1) that expanded its territory after 1998; and
(2) for which the quotient of:

(A) the taxable assessed value of all tangible
property in the district for the assessment date (as
defined in IC 6-1.1-1-2) in 2004; divided by
(B) subject to subsection (b), the taxable assessed
value of all tangible property in the district for the
assessment date (as defined in IC 6-1.1-1-2) in 1999;

is at least one and one-half (1.5).
(b) To account for the change in the definition of "assessed

value" reflected in IC 6-1.1-1-3(a)(1) and IC 6-1.1-1-3(a)(2),
the taxable assessed value to be used for purposes of
subsection (a)(2)(B) is the product of:

(1) the actual taxable assessed value; multiplied by
(2) three (3).

(c) An eligible district may, before September 20, 2008,
appeal to the department of local government finance for
relief from the levy limitations imposed by IC 6-1.1-18.5 for
property taxes first due and payable in 2009. In the appeal,
the district must:

(1) state that the district will be unable to carry out the
governmental functions committed to the district by law
unless the appeal is approved; and
(2) present evidence that the district is an eligible
district.

(d) The maximum increase in an eligible district's levy
allowed under this SECTION is two hundred twelve
thousand five hundred dollars ($212,500).

(e) The department of local government finance shall
process the appeal in the same manner that the department
processes appeals under IC 6-1.1-18.5-12.

(f) For purposes of computing an eligible district's ad
valorem property tax levy for taxes first due and payable in
2010, the district's maximum permissible ad valorem
property tax levy for property taxes first due and payable in
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2009 under STEP ONE of IC 6-1.1-18.5-3(a) or STEP ONE
of IC 6-1.1-18.5-3(b) includes the amount of any increase in
the district's levy approved under this SECTION for
property taxes first due and payable in 2009.

(g) This SECTION expires January 1, 2011.".
Page 28, between lines 3 and 4, begin a new paragraph and

insert:
"SECTION 59. [EFFECTIVE UPON PASSAGE] The

amendment of IC 6-2.3-3-5 by this act shall be interpreted to
clarify and not to change the general assembly’s intent with
respect to IC 6-2.5-3-5.".

Page 28, delete lines 7 through 9.
Page 28, delete lines 20 through 22, begin a new paragraph

and insert:
"SECTION 64. [EFFECTIVE JANUARY 1, 2007

(RETROACTIVE)] (a) The definitions in IC 6-1.1-1 apply in
subsection (b).

(b) A civil taxing unit may appeal for an excessive ad
valorem property tax levy for property taxes first due and
payable in 2008 under IC 6-1.1-18.5-12 and IC 6-1.1-18.5-16
on the grounds stated in IC 6-1.1-18.5-16(a) except that:

(1) the deadline of December 31, 2007, under
IC 6-1.1-18.5-12(a) does not apply to the appeal; and
(2) the deadline for the appeal is May 1, 2008.

(c) The definitions in IC 20-18-2 apply in subsection (d).
(d) A school corporation may appeal for an excessive ad

valorem property tax levy for property taxes first due and
payable in 2008 under IC 6-1.1-19, IC 20-45-4-4, and
IC 20-45-6-5 on the grounds stated in IC 20-45-6-5(a)(2)(A)
except that:

(1) the deadline of December 31, 2007, under
IC 20-45-4-4 does not apply to the appeal; and
(2) the deadline for the appeal is May 1, 2008.

(e) If an appeal under this SECTION is approved:
(1) the deadline of February 15, 2008, under
IC 6-1.1-17-16(h) does not apply to the actions of the
department of local government finance under
IC 6-1.1-17-16 for property taxes first due and payable
in 2008 with respect to the following:

(A) The county in which the following are located:
(i) One (1) or more civil taxing units for which the
appeal is approved.
(ii) One (1) or more school corporations for which
the appeal is approved.

(B) The civil taxing units and school corporations
located wholly or partially in the county referred to
in clause (A);

(2) the deadlines under IC 6-1.1-22 do not apply in the
county referred to in subdivision (1)(A) to the mailing
or transmitting of statements and information and the
payment of property taxes; and
(3) subject to subsection (f), the county treasurer shall
set a schedule for the mailing or transmitting of
statements and information and the payment of
property taxes.

(f) Subsection (e) does not affect the authority of the
county treasurer to use provisional statements under
IC 6-1.1-22.5 if that chapter applies.

(g) This SECTION expires January 1, 2009.
SECTION 65. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies only to salaries paid for pay periods
beginning after June 30, 2008.

(b) As used in this SECTION, "district forester" means
any position on the state staffing table with a job code of
"001LE2" and a description of "Forester Specialist 2".

(c) As used in this SECTION, "natural sciences manager"
means any position on the state staffing table with a job code
of "00ENS7" and a description of "Natural Sciences
Manager E7".

(d) As used in this SECTION, "state staffing table" means

a position classification plans and salary and wage schedule
adopted by the state personnel department (established by
IC 4-15-1.8-2) under IC 4-15-1.8-7.

(e) For pay periods beginning after June 30, 2008, the
state personnel department shall equalize the salary and
wage schedules for the positions of district forester and
natural sciences manager so that both positions share the
higher of the two (2) wage and salary schedules for these
positions existing on April 1, 2008. For pay periods beginning
after June 30, 2008, the department of natural resources
(created by IC 14-9-1-1) shall increase the wages and salaries
of all district foresters and natural sciences managers to
bring the wages and salaries into conformity with the salary
and wage schedules required by this SECTION.

SECTION 66. [EFFECTIVE UPON PASSAGE] The trustees
of the following institution may issue and sell bonds under
IC 21-34, subject to the approvals required by IC 21-33-3,
for the following project if the sum of principal costs of any
bond issued under this SECTION, excluding amounts
necessary to provide money for debt service reserves, credit
enhancement, or other costs incidental to the issuance of the
bonds, does not exceed the total authority listed below for
that institution:

Indiana University, Purdue University at Fort Wayne
Student Services and Library Complex $16,000,000

Bonds issued under this SECTION are not eligible for fee
replacement appropriations. The bonding authority granted
by this SECTION is in addition to any bonding authority
granted to the trustees of the institution for a student services
and library complex by P.L.234-2007, SECTION 179(a).

SECTION 67. P.L.234-2007, SECTION 173, IS AMENDED
TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:
SECTION 173. (a) As used in this SECTION, "commission"
refers to the commission on disproportionality in youth services.

(b) As used in this SECTION, "youth services" means the
following:

(1) Juvenile justice services.
(2) Child welfare services.
(3) Education services.
(4) Mental health services.

(c) The commission on disproportionality in youth services is
established to develop and provide an implementation plan to
evaluate and address disproportionate representation of youth of
color in the use of youth services.

(d) The commission consists of the following members
appointed not later than August 15, 2007:

(1) The dean or a faculty member of an Indiana accredited
graduate school of public administration, social work,
education, mental health, or juvenile justice, who shall
serve as chairperson of the commission.
(2) The state superintendent of public instruction, or the
superintendent's designee.
(3) The director of the division of mental health and
addiction, or the director's designee.
(4) The executive director of the Indiana criminal justice
institute, or the executive director's designee.
(5) The director of the department of child services, or the
director's designee.
(6) The commissioner of the department of correction, or
the commissioner's designee.
(7) A division of child services county director from a
densely populated county.
(8) A faculty member of an Indiana accredited college or
university that offers undergraduate degrees in public
administration, social work, education, mental health, or
juvenile justice.
(9) A prosecuting attorney.
(10) A juvenile court judge.
(11) An attorney who specializes in juvenile law.
(12) A representative of the Indiana Minority Health
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Coalition.
(13) A health care provider who specializes in pediatric or
emergency medicine.
(14) A public agency family case manager.
(15) A private agency children's service social worker.
(16) A school counselor or social worker.
(17) A representative of law enforcement.
(18) A guardian ad litem, court appointed special advocate,
or other child advocate.
(19) The chairperson of an established advocacy group in
Indiana that has previously investigated the issue of
disproportionality in use of youth services.
(20) A young adult who has previous involvement with at
least one (1) youth service.
(21) A representative of foster parents or adoptive parents.
(22) A representative of a state teacher's association or a
public school teacher.
(23) A child psychiatrist or child psychologist.
(24) A representative of a family support group.
(25) A representative of the National Alliance on Mental
Illness.
(26) A representative of the commission on the social status
of black males.
(27) A representative of the Indiana Juvenile Detention
Association.
(28) A representative of the commission on
Hispanic/Latino affairs.
(29) A representative of the civil rights commission.
(30) Two (2) members of the house of representatives
appointed by the speaker of the house of representatives.
The members appointed under this subdivision may not be
members of the same political party and serve as nonvoting
members.
(31) Two (2) members of the senate appointed by the
president pro tempore of the senate. The members
appointed under this subdivision may not be members of
the same political party and serve as nonvoting members.

The governor shall appoint the members under subdivisions (1),
(7), (10), (13), (16), (19), (22), (25), (28), and (29). The speaker
of the house of representatives shall appoint the members under
subdivisions (8), (11), (14), (17), (20), (23), (26), and (30). The
president pro tempore of the senate shall appoint the members
under subdivisions (9), (12), (15), (18), (21), (24), (27), and (31).
Vacancies shall be filled by the appointing authority for the
remainder of the unexpired term.

(e) Each member of the commission shall have an interest in
or influence on evaluating and addressing disproportionate
representation of youth of color in the use of youth services.

(f) A majority of the voting members of the commission
constitutes a quorum.

(g) The Indiana accredited graduate school represented by the
chairperson of the commission under subsection (d)(1) shall staff
the commission.

(h) The commission shall meet at the call of the chairperson
and shall meet as often as necessary to carry out the purposes of
this SECTION.

(i) Each member of the commission who is not a state
employee is entitled to the minimum salary per diem provided by
IC 4-10-11-2.1(b). The member is also entitled to reimbursement
for traveling expenses as provided under IC 4-13-1-4 and other
expenses actually incurred in connection with the member's
duties as provided in the state policies and procedures
established by the Indiana department of administration and
approved by the budget agency.

(j) Each member of the commission who is a state employee
but who is not a member of the general assembly is entitled to
reimbursement for traveling expenses as provided under
IC 4-13-1-4 and other expenses actually incurred in connection
with the member's duties as provided in the state policies and

procedures established by the Indiana department of
administration and approved by the budget agency.

(k) Each member of the commission who is a member of the
general assembly is entitled to receive the same per diem,
mileage, and travel allowances paid to legislative members of
interim study committees established by the legislative council.
Per diem, mileage, and travel allowances paid under this
subsection shall be paid from appropriations made to the
legislative council or the legislative services agency.

(l) The commission's responsibilities include the following:
(1) Reviewing Indiana's public and private child welfare,
juvenile justice, mental health, and education service
delivery systems to evaluate disproportionality rates in the
use of youth services by youth of color.
(2) Reviewing federal, state, and local funds appropriated
to address disproportionality in the use of youth services by
youth of color.
(3) Reviewing current best practice standards addressing
disproportionality in the use of youth services by youth of
color.
(4) Examining the qualifications and training of youth
service providers and making recommendations for a
training curriculum and other necessary changes.
(5) Recommending methods to improve use of available
public and private funds to address disproportionality in the
use of youth services by youth of color.
(6) Providing information concerning identified unmet
youth service needs and providing recommendations
concerning the development of resources to meet the
identified needs.
(7) Suggesting policy, program, and legislative changes
related to youth services to accomplish the following:

(A) Enhancement of the quality of youth services.
(B) Identification of potential resources to promote
change to enhance youth services.
(C) Reduction of the disproportionality in the use of
youth services by youth of color.

(8) Preparing a report consisting of the commission's
findings and recommendations, and the presentation of an
implementation plan to address disproportionate
representation of youth of color in use of youth services.

(m) In carrying out the commission's responsibilities, the
commission shall consider pertinent studies concerning
disproportionality in use of youth services by youth of color.

(n) The affirmative votes of a majority of the commission's
voting members are required for the commission to take action
on any measure, including recommendations included in the
report required under subsection (l)(8).

(o) The commission shall submit the report required under
subsection (l)(8) to the governor and to the legislative council not
later than August 15, 2008. October 15, 2008. The report to the
legislative council must be in an electronic format under
IC 5-14-6. The commission shall make the report available to the
public upon request not later than December 1, 2008.

(p) There is appropriated from the state general fund one
hundred twenty-five thousand ($125,000) dollars for the period
beginning July 1, 2007, and ending December 31, 2008, to carry
out the purposes of this SECTION, including the hiring by the
chairperson of an individual to serve only to assist the
chairperson and members with research, statistical analysis,
meeting support, and drafting of the report required under
subsection (l)(8).

(q) This SECTION expires January 1, 2009.
SECTION 68. [EFFECTIVE JANUARY 1, 2009] (a) The

definitions in IC 6-3.1-32, as added by this act, apply
throughout this SECTION.

(b) IC 6-3.1-32, as added by this act, applies only to:
(1) federally qualified equity investments initially made;
and
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(2) taxable years beginning;
after December 31, 2008.".

Renumber all SECTIONS consecutively.
(Reference is to SB 19 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 18, nays 5.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred Engrossed Senate Bill 148, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

human services.
Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:
"SECTION 1. IC 4-10-18-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used
in this chapter:

"Adjusted personal income" for a particular calendar year
means the adjusted state personal income for that year as
determined under section 3(b) of this chapter.

"Annual growth rate" for a particular calendar year means the
percentage change in adjusted personal income for the particular
calendar year as determined under section 3(c) of this chapter.

"Budget director" refers to the director of the budget agency
established under IC 4-12-1.

"Costs" means the cost of construction, equipment, land,
property rights (including leasehold interests), easements,
franchises, leases, financing charges, interest costs during and for
a reasonable period after construction, architectural, engineering,
legal, and other consulting or advisory services, plans,
specifications, surveys, cost estimates, and other costs or
expenses necessary or incident to the acquisition, development,
construction, financing, and operating of an economic growth
initiative.

"Current calendar year" means a calendar year during which
a transfer to or from the fund is initially determined under
sections 4 and 5 of this chapter.

"Economic growth initiative" means:
(1) the construction, extension, or completion of
sewerlines, waterlines, streets, sidewalks, bridges, roads,
highways, public ways, and any other infrastructure
improvements;
(2) the leasing or purchase of land and any site
improvements to land;
(3) the construction, leasing, or purchase of buildings or
other structures;
(4) the rehabilitation, renovation, or enlargement of
buildings or other structures;
(5) the leasing or purchase of machinery, equipment, or
furnishings; or
(6) the training or retraining of employees whose jobs will
be created or retained as a result of the initiative.

"Fund" means the counter-cyclical revenue and economic
stabilization fund established under this chapter.

"General fund revenue" means all general purpose tax revenue
and other unrestricted general purpose revenue of the state,
including federal revenue sharing monies, credited to the state
general fund and from which appropriations may be made. The
term "general fund revenue" does not include revenue held in the
reserve for tuition support under IC 4-12-1-12 or transferred to
the state family and children's reserve fund.

"Implicit price deflator for the gross national product" means

the implicit price deflator for the gross national product, or its
closest equivalent, which is available from the United States
Bureau of Economic Analysis.

"Political subdivision" has the meaning set forth in
IC 36-1-2-13.

"Qualified economic growth initiative" means an economic
growth initiative that is:

(1) proposed by or on behalf of a political subdivision to
promote economic growth, including the creation or
retention of jobs or the infrastructure necessary to create or
retain jobs;
(2) supported by a financing plan by or on behalf of the
political subdivision in an amount at least equal to the
proposed amount of the grant under section 15 of this
chapter; and
(3) estimated to cost not less than twelve million five
hundred thousand dollars ($12,500,000).

"State personal income" means state personal income as that
term is defined by the Bureau of Economic Analysis of the
United States Department of Commerce or its successor agency.

"Total state general fund revenue" for a particular state fiscal
year means the amount of that revenue for the particular state
fiscal year as finally determined by the auditor of state.

"Transfer payments" means transfer payments as that term is
defined by the Bureau of Economic Analysis of the United States
Department of Commerce or its successor agency.

SECTION 2. IC 4-1-12-19 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 19. Not later than
February 1, May 1, August 1, and November 1, the budget
agency shall prepare a general summary setting forth
aggregate figures showing:

(1) the total of actual and proposed state expenditures;
(2) the total of actual and anticipated state income; and
(3) the estimated surplus or deficit for the remainder of
the current state fiscal year and the current budget
period.

The summary must include an estimate of the amount of
money that the budget agency anticipates will be needed in
the current state fiscal year and the current budget period
from the state family and children's reserve fund to fund the
expenditures of the department of child services. A summary
under this section must be based on the best information
available at the time that the summary is prepared and must
reflect reversions and allotment decisions that affect the
surplus and deficient estimates.

SECTION 3. IC 12-8-1-16 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE UPON PASSAGE]: Sec. 16. This chapter
expires January 1, 2010.

SECTION 4. IC 12-8-2-13 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 13. This chapter
expires January 1, 2010.

SECTION 5. IC 12-8-6-11 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 11. This chapter
expires January 1, 2010.

SECTION 6. IC 12-8-8-8 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8. This chapter expires
January 1, 2010.

SECTION 7. IC 4-12-1-15.8 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JUNE 1, 2008]: Sec. 15.8. (a) As used in this
section, "fund" refers to the c.

(b) The state family and children's reserve fund is
established for the following purposes:

(1) To fund the costs incurred by the department of
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child services whenever the budget director determines
that state general fund cash balances are insufficient to
cover the expenditures.
(2) To meet revenue shortfalls whenever the budget
director, after review by the budget committee,
determines that state tax revenues available for deposit
in the state general fund will be insufficient to fully
fund costs incurred by the department of child services
in any particular state fiscal year.

(c) The fund consists of the following:
(1) Money appropriated to the fund by the general
assembly.
(2) Money transferred to the fund under any law.
(3) Interest earned on the balance of the fund.

(d) The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public money may be invested.
Interest that accrues from these investments shall be
deposited in the fund.

(e) Money in the fund at the end of a state fiscal year does
not revert for any other purpose of the state general fund.

(f) The budget agency shall administer the fund.
Whenever the budget director makes a determination under
subsection (b)(1) or (b)(2), the budget agency shall notify the
auditor of state of the amount from the fund to be used for
the department of child services. The auditor of state shall
transfer the amount from the fund to the appropriate fund
for used by the department of child services. The amount
transferred may be used only for the purposes of paying the
costs incurred by the department of child services. If the
amount is transferred under subsection (b)(1), the amount
shall be repaid to the fund from the state general fund before
the end of the state fiscal year in which the transfer is made.

(g) This subsection applies in any state fiscal year in which
money is reverted to the state general fund from
appropriations for the state fiscal year. Not later than June
30 of the state fiscal year the budget agency shall:

(1) determine whether the balance of the fund is at least
equal to five percent (5%) of the amount appropriated
to the department of child services from state revenues
for the immediately following state fiscal year; and
(2) provide for the transfer of an amount to the fund
that is equal to the lesser of the following:

(A) The total amount reverted to the state general
fund from appropriations made in the state fiscal
year.
(B) The amount necessary to maintain a balance in
the fund on the immediately following July 1 that is
at least equal to five percent (5%) of the amount
appropriated from state revenues to the department
of child services for the state fiscal year.

SECTION 8. IC 4-13-1-4, AS AMENDED BY P.L.1-2006,
SECTION 63, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 4. The department shall,
subject to this chapter, do the following:

(1) Execute and administer all appropriations as provided
by law, and execute and administer all provisions of law
that impose duties and functions upon the executive
department of government, including executive
investigation of state agencies supported by appropriations
and the assembly of all required data and information for
the use of the executive department and the legislative
department.
(2) Supervise and regulate the making of contracts by state
agencies.
(3) Perform the property management functions required by
IC 4-20.5-6.
(4) Assign office space and storage space for state agencies
in the manner provided by IC 4-20.5-5.
(5) Maintain and operate the following for state agencies:

(A) Central duplicating.
(B) Printing.
(C) Machine tabulating.
(D) Mailing services.
(E) Centrally available supplemental personnel and
other essential supporting services.

The department may require state agencies to use these
general services in the interests of economy and efficiency.
The general services rotary fund is established through
which these services may be rendered to state agencies.
The budget agency shall determine the amount for the
general services rotary fund.
(6) Control and supervise the acquisition, operation,
maintenance, and replacement of state owned vehicles by
all state agencies. The department may establish and
operate, in the interest of economy and efficiency, a motor
vehicle pool, and may finance the pool by a rotary fund.
The budget agency shall determine the amount to be
deposited in the rotary fund.
(7) Promulgate and enforce rules relative to the travel of
officers and employees of all state agencies when engaged
in the performance of state business. These rules may allow
reimbursement for travel expenses by any of the following
methods:

(A) Per diem.
(B) For expenses necessarily and actually incurred.
(C) Any combination of the methods in clauses (A) and
(B).

The rules must require the approval of the travel by the
commissioner and the head of the officer's or employee's
department prior to payment.
(8) Administer IC 4-13.6.
(9) Prescribe the amount and form of certified checks,
deposits, or bonds to be submitted in connection with bids
and contracts when not otherwise provided for by law.
(10) Rent out, with the approval of the governor, any state
property, real or personal:

(A) not needed for public use; or
(B) for the purpose of providing services to the state or
employees of the state;

the rental of which is not otherwise provided for or
prohibited by law. Property may not be rented out under
this subdivision for a term exceeding ten (10) years at a
time. However, if property is rented out for a term of more
than four (4) years, the commissioner must make a written
determination stating the reasons that it is in the best
interests of the state to rent property for the longer term.
This subdivision does not include the power to grant or
issue permits or leases to explore for or take coal, sand,
gravel, stone, gas, oil, or other minerals or substances from
or under the bed of any of the navigable waters of the state
or other lands owned by the state.
(11) Have charge of all central storerooms, supply rooms,
and warehouses established and operated by the state and
serving more than one (1) agency.
(12) Enter into contracts and issue orders for printing as
provided by IC 4-13-4.1.
(13) Sell or dispose of surplus property under IC 5-22-22,
or if advantageous, to exchange or trade in the surplus
property toward the purchase of other supplies, materials,
or equipment, and to make proper adjustments in the
accounts and inventory pertaining to the state agencies
concerned.
(14) With respect to power, heating, and lighting plants
owned, operated, or maintained by any state agency:

(A) inspect;
(B) regulate their operation; and
(C) recommend improvements to those plants to
promote economical and efficient operation.
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(15) Administer, determine salaries, and determine other
personnel matters of the department of correction
ombudsman bureau established by IC 4-13-1.2-3.
(16) Adopt rules to establish and implement a "Code
Adam" safety protocol as described in IC 4-20.5-6-9.2.
(17) Adopt policies and standards for making state owned
property reasonably available to be used free of charge as
locations for making motion pictures.
(18) Administer, determine salaries, and determine
other personnel matters of the department of child
services ombudsman bureau establ ished by
IC 4-13-19-3.

SECTION 9. IC 4-13-19 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 19. Department of Child Services Ombudsman
Bureau

Sec. 1. As used in this chapter, "bureau" refers to the
department of child services ombudsman bureau established
by section 3 of this chapter. The term includes individuals
approved to act in the capacity of ombudsmen by the
department of child services ombudsman bureau.

Sec. 2. As used in this chapter, "ombudsman" means an
employee of the bureau or an individual approved by the
bureau to investigate and resolve complaints that the
department of child services endangered the health and
safety of any person, or that the department of child services
violated specific laws, rules, or written policies.

Sec. 3. The department of child services ombudsman
bureau is established as a separate bureau within the
department of administration.

Sec. 4. (a) The governor shall appoint a director of the
bureau. The governor shall appoint a successor director
within thirty (30) days after a vacancy occurs in the position
of the director. The director serves at the pleasure of the
governor.

(b) The director may employ technical experts and other
employees to carry out the purposes of this chapter.
However, the director may not hire an individual to serve as
an ombudsman who has been employed by the department of
child services during the preceding twelve (12) months.

Sec. 5. (a) The ombudsman may receive, investigate, and
attempt to resolve complaints that the department of child
services:

(1) violated a specific law, rule, or department written
policy; or
(2) endangered the health or safety of any person by an
action or omission.

(b) The ombudsman may, on the ombudsman's own
initiative, review a child's death that is sudden, unexpected,
or unexplained to determine whether the department of child
services:

(1) violated a specific law, rule, or department written
policy; or
(2) endangered the health or safety of any person by an
action or omission.

(c) The ombudsman shall not investigate a complaint from
an employee of the department of child services that relates
to the employee's employment relationship with the
department of child services.

(d) At the conclusion of an investigation of a complaint,
the ombudsman shall report the ombudsman's findings to the
complainant.

(e) If the ombudsman does not investigate a complaint, the
ombudsman shall notify the complainant of the decision not
to investigate and the reasons for the decision.

Sec. 6. (a) An ombudsman shall be given:
(1) appropriate access to the records of an offender who
files a complaint under this chapter; and
(2) immediate access to any correctional facility

administered or supervised by the department of
correction.

(b) A state or local government agency or entity that has
records that are relevant to a complaint or an investigation
conducted by the ombudsman shall provide the ombudsman
with access to the records.

(c) A person is immune from:
(1) civil or criminal liability; and
(2) actions taken under a professional disciplinary
procedure or procedures related to the termination or
imposition of penalties under a contract dealing with an
employee or contractor of the department of child
services;

for the release or disclosure of records to the ombudsman
under this chapter.

Sec. 7. (a) The ombudsman shall do the following:
(1) Establish procedures to receive and investigate
complaints.
(2) Establish access controls for all information
maintained by the bureau.
(3) Except as is necessary to investigate and resolve a
complaint, ensure that the identity of a complainant
will not be disclosed without:

(A) the complainant's written consent; or
(B) a court order.

(b) The correspondence and communication between the
ombudsman and any person is a privileged communication.

Sec. 8. The bureau may adopt rules under IC 4-22-2
necessary to carry out this chapter.

Sec. 9. The ombudsman is not civilly liable for the good
faith performance of official duties.

Sec. 10. (a) The director of the bureau shall prepare a
report each year on the operations of the bureau.

(b) A copy of the report shall be provided to the following:
(1) The governor.
(2) The legislative council.
(3) The department.
(4) The department of child services.

A report provided under this subsection to the legislative
council must be in an electronic format under IC 5-14-6.

Sec. 11. A person who:
(1) intentionally interferes with or prevents the
completion of the work of the ombudsman;
(2) knowingly offers compensation to the ombudsman
in an effort to affect the outcome of an investigation or
a potential investigation;
(3) knowingly or intentionally retaliates against an
offender or another person who provides information
to the ombudsman; or
(4) makes threats because of an investigation or
potential investigation against the ombudsman, a
person who has filed a complaint, or a person who
provides information to the ombudsman;

commits a Class A misdemeanor.
Sec. 12. The department of administration shall provide

and maintain office space for the bureau.
SECTION 10. IC 31-19-19-2, AS AMENDED BY

P.L.145-2006, SECTION 254, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) All files
and records pertaining to the adoption proceedings in:

(1) the county office of family and children;
(2) the department; or
(3) any of the licensed child placing agencies;

are confidential and open to inspection only as provided in
IC 31-19-13-2(2), IC 31-19-17, or IC 31-19-25.

(b) The files and records described in subsection (a), including
investigation records under IC 31-19-8-5 (or IC 31-3-1-4 before
its repeal):

(1) are open to the inspection of the court hearing the
petition for adoption; and
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(2) on order of the court, may be:
(A) introduced into evidence; and
(B) made a part of the record;

in the adoption proceeding; and
(3) are open to the inspection of the department of child
services ombudsman bureau.

SECTION 11. IC 31-25-2-20.4, AS ADDED BY
P.L.138-2007, SECTION 46, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20.4. (a) The
department shall establish at least three (3) citizen review panels
in accordance with the requirements of the federal Child Abuse
Prevention and Treatment Act under 42 U.S.C. 5106a.

(b) A citizen review panel consists of volunteer members who
broadly represent the community in which the panel is
established, including members who have expertise in the
prevention and treatment of child abuse and neglect.

(c) The department shall appoint the citizen review panels in
the following manner:

(1) One (1) panel must be a community child protection
team established in a county under IC 31-33-3-1, selected
by the director of the department with the consent of the
team.
(2) One (1) panel must be either:

(A) the statewide child fatality review committee
established under IC 31-33-25-6; or
(B) a local child fatality review team established under
IC 31-33-24-6;

selected by the director of the department with the consent
of the committee or team.
(3) One (1) panel must be a foster care advisory panel
consisting of at least five (5) and not more than eleven (11)
members, selected to the extent feasible from the
membership of any foster care advisory group previously
established or recognized by the department. If the panel
consists of seven (7) or fewer members, the panel must
include at least one (1) foster parent licensed by the
department through a county office and one (1) foster
parent licensed by the department through a child placing
agency licensed under IC 31-27-6. If the panel consists of
more than seven (7) members, the panel must include two
(2) foster parents licensed by the department through a
county office and two (2) foster parents licensed by the
department through a child placing agency licensed under
IC 31-27-6. Additional members of the panel must include
one (1) or more individuals who are employed by a child
placing agency licensed under IC 31-27-6 and who provide
services to foster families and children placed by the
department in out-of-home placements, and may include
other representatives of child welfare service providers or
persons who provide training to current or prospective
foster parents. All members of this panel must be
individuals who are not employees of the department.
(4) The membership of any additional citizen review panels
established under this section shall be determined by the
director of the department, consistent with the guidelines
for panel membership stated in subsection (b) and the
purposes and functions of the panels as described in this
section.
(5) Each citizen review panel shall be appointed for a term
of three (3) years beginning July 1, 2007. Upon expiration
of the term of the panel described in subdivision (1), the
director of the department shall select a community child
protection team established in a different county for the
succeeding term. Upon expiration of the term of the panel
described in subdivision (2), the director of the department
shall select a different fatality review team, or committee,
if available, for the succeeding term. Panels appointed
under subdivision (3) or (4) may be reappointed for
successive terms, in the discretion of the director of the

department. The director may appoint individuals as
needed to fill vacancies that occur during the term of any
panel appointed under subdivision (3) or (4).

(d) A citizen review panel shall evaluate the extent to which
a child welfare agency is effectively discharging the agency's
child protection responsibilities by examining:

(1) the policies and procedures of child welfare agencies;
(2) if appropriate, specific child protective services cases;
and
(3) other criteria the citizen review panel considers
important to ensure the protection of children.

(e) Each citizen review panel shall:
(1) meet at least one (1) time every three (3) months; and
(2) prepare and make available to the department and the
public an annual report that contains a summary of the
activities of the citizen review panel.

(f) The department shall, not more than six (6) months after
the date the department receives a report from a citizen review
panel under subsection (e), submit to the citizen review panel a
written response indicating whether and how the department will
incorporate the recommendations of the citizen review panel.
The department shall at the same time provide appropriate child
welfare agencies with copies of the department's written
response.

(g) A child welfare agency shall make all reports and other
materials in the child welfare agency's possession available to a
citizen review panel established under this section, including any
reports and materials that the child welfare agency has received
from other agencies.

(h) A member of a citizen review panel may not disclose to a
person or government official any identifying information that is
provided to the citizen review panel about:

(1) a specific child protective services case or child welfare
agency case;
(2) a child or member of the child's family who is the
subject of a child protective services investigation; or
(3) any other individuals identified in confidential reports,
documents, or other materials.

(i) If a member of a citizen review panel violates subsection
(h), the department may remove the member from the citizen
review panel.

(j) A child welfare agency shall cooperate and work with each
citizen review panel established under this section.

SECTION 12. IC 31-25-5 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]:

Chapter 5. Cooperation with Department of Child
Services Ombudsman

Sec. 1. As used in this chapter, "bureau" refers to the
department of child services ombudsman bureau established
within the department of administration by IC 4-13-19-3.
The term includes individuals approved to act in the capacity
of ombudsmen by the department of correction ombudsman
bureau.

Sec. 2. As used in this chapter, "ombudsman" means an
employee of the bureau or an individual approved by the
bureau to investigate and resolve complaints regarding the
health and safety of any person, and violations by the
department of specific laws, rules, or written policies.

Sec. 3. The department and each juvenile court shall
provide an ombudsman with:

(1) appropriate access to the records of a child who is
the subject of an investigation by the ombudsman; and
(2) immediate access to any facility in which a child
who is the subject of an investigation by the
ombudsman is placed or is receiving services funded by
the department.

SECTION 13. IC 31-27-3-18, AS AMENDED BY
P.L.138-2007, SECTION 49, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) A
licensee shall keep records regarding each child in the control
and care of the licensee as the department requires and shall
report to the department upon request the facts the department
requires with reference to children.

(b) The department shall keep records regarding children and
facts learned about children and the children's parents or relatives
confidential.

(c) The following have access to records regarding children
and facts learned about children:

(1) A state agency involved in the licensing of the child
caring institution.
(2) A legally mandated child protection agency.
(3) A law enforcement agency.
(4) An agency having the legal responsibility to care for a
child placed at the child caring institution.
(5) The parent, guardian, or custodian of the child at the
child caring institution.
(6) A citizen review panel established under
IC 31-25-2-20.4.
(7) The department of child services ombudsman
bureau.

SECTION 14. IC 31-27-4-21, AS AMENDED BY
P.L.138-2007, SECTION 54, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 21. (a) A
licensee shall keep records required by the department regarding
each child in the control and care of the licensee and shall report
to the department upon request the facts the department requires
with reference to children.

(b) The department shall keep records regarding children and
facts learned about children and the children's parents or relatives
confidential.

(c) The following have access to records regarding children
and facts learned about children:

(1) A state agency involved in the licensing of the foster
family home.
(2) A legally mandated child protection agency.
(3) A law enforcement agency.
(4) An agency having the legal responsibility to care for a
child placed at the foster family home.
(5) The parent, guardian, or custodian of the child at the
foster family home.
(6) A citizen review panel established under
IC 31-25-2-20.4.
(7) The department of child services ombudsman
bureau.

SECTION 15. IC 31-27-5-18, AS AMENDED BY
P.L.138-2007, SECTION 58, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) A
licensee shall keep records required by the department regarding
each child in the control and care of the licensee and shall report
to the department, upon request, the facts the department requires
with reference to children.

(b) The department shall keep records regarding children and
facts learned about children and the children's parents or relatives
confidential.

(c) The following have access to records regarding children
and facts learned about children:

(1) A state agency involved in the licensing of the group
home.
(2) A legally mandated child protection agency.
(3) A law enforcement agency.
(4) An agency having the legal responsibility to care for a
child placed at the group home.
(5) The parent, guardian, or custodian of the child at the
group home.
(6) A citizen review panel established under
IC 31-25-2-20.4.
(7) The department of child services ombudsman

bureau.
SECTION 16. IC 31-27-6-15, AS AMENDED BY

P.L.138-2007, SECTION 62, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) A
licensee shall keep records required by the department regarding
each child in the control and care of the licensee and shall report
to the department upon request the facts the department requires
with reference to children.

(b) The department shall keep records regarding children and
facts learned about children and the children's parents or relatives
confidential.

(c) The following have access to records regarding children
and facts learned about children:

(1) A state agency involved in the licensing of the child
placing agency.
(2) A legally mandated child protection agency.
(3) A law enforcement agency.
(4) A citizen review panel established under
IC 31-25-2-20.4.
(5) The department of child services ombudsman
bureau.

SECTION 17. IC 31-33-18-1, AS AMENDED BY
P.L.145-2006, SECTION 283, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Except as
provided in section 1.5 of this chapter, the following are
confidential:

(1) Reports made under this article (or IC 31-6-11 before
its repeal).
(2) Any other information obtained, reports written, or
photographs taken concerning the reports in the possession
of:

(A) the division of family resources;
(B) the county office; or
(C) the department.

(b) Except as provided in section 1.5 of this chapter, all
records held by:

(1) the division of family resources;
(2) a county office;
(3) the department;
(4) a local child fatality review team established under
IC 31-33-24; or
(5) the statewide child fatality review committee
established under IC 31-33-25; or
(6) the department of child services ombudsman
bureau;

regarding the death of a child determined to be a result of abuse,
abandonment, or neglect are confidential and may not be
disclosed.

SECTION 18. IC 31-33-18-1.5, AS AMENDED BY
P.L.145-2006, SECTION 284, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a) This
section applies to records held by:

(1) the division of family resources;
(2) a county office;
(3) the department;
(4) a local child fatality review team established under
IC 31-33-24; or
(5) the statewide child fatality review committee
established under IC 31-33-25; or
(6) the department of child services ombudsman
bureau;

regarding a child whose death or near fatality may have been the
result of abuse, abandonment, or neglect.

(b) For purposes of subsection (a), a child's death or near
fatality may have been the result of abuse, abandonment, or
neglect if:

(1) an entity described in subsection (a) determines that the
child's death or near fatality is the result of abuse,
abandonment, or neglect; or
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(2) a prosecuting attorney files:
(A) an indictment or information; or
(B) a complaint alleging the commission of a delinquent
act;

that, if proven, would cause a reasonable person to believe
that the child's death or near fatality may have been the
result of abuse, abandonment, or neglect.

Upon the request of any person, or upon its own motion, the
court exercising juvenile jurisdiction in the county in which the
child's death or near fatality occurred shall determine whether the
allegations contained in the indictment, information, or complaint
described in subdivision (2), if proven, would cause a reasonable
person to believe that the child's death or near fatality may have
been the result of abuse, abandonment, or neglect.

(c) As used in this section:
(1) "identifying information" means information that
identifies an individual, including an individual's:

(A) name, address, date of birth, occupation, place of
employment, and telephone number;
(B) employer identification number, mother's maiden
name, Social Security number, or any identification
number issued by a governmental entity;
(C) unique biometric data, including the individual's
fingerprint, voice print, or retina or iris image;
(D) unique electronic identification number, address, or
routing code;
(E) telecommunication identifying information; or
(F) telecommunication access device, including a card,
a plate, a code, an account number, a personal
identification number, an electronic serial number, a
m o b ile  id en tif ic a t io n  n um b e r ,  o r  a n o th e r
telecommunications service or device or means of
account access; and

(2) "near fatality" has the meaning set forth in 42 U.S.C.
5106a.

(d) Unless information in a record is otherwise confidential
under state or federal law, a record described in subsection (a)
that has been redacted in accordance with this section is not
confidential and may be disclosed to any person who requests the
record. The person requesting the record may be required to pay
the reasonable expenses of copying the record.

(e) When a person requests a record described in subsection
(a), the entity having control of the record shall immediately
transmit a copy of the record to the court exercising juvenile
jurisdiction in the county in which the death or near fatality of the
child occurred. However, if the court requests that the entity
having control of a record transmit the original record, the entity
shall transmit the original record.

(f) Upon receipt of the record described in subsection (a), the
court shall, within thirty (30) days, redact the record to exclude:

(1) identifying information described in subsection
(c)(1)(B) through (c)(1)(F) of a person; and
(2) all identifying information of a child less than eighteen
(18) years of age.

(g) The court shall disclose the record redacted in accordance
with subsection (f) to any person who requests the record, if the
person has paid:

(1) to the entity having control of the record, the reasonable
expenses of copying under IC 5-14-3-8; and
(2) to the court, the reasonable expenses of copying the
record.

(h) The court's determination under subsection (f) that certain
identifying information or other information is not relevant to
establishing the facts and circumstances leading to the death or
near fatality of a child is not admissible in a criminal proceeding
or civil action.

SECTION 19. IC 31-33-18-2, AS AMENDED BY
P.L.138-2007, SECTION 66, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. The reports

and other material described in section 1(a) of this chapter and
the unredacted reports and other material described in section
1(b) of this chapter shall be made available only to the following:

(1) Persons authorized by this article.
(2) A legally mandated public or private child protective
agency investigating a report of child abuse or neglect or
treating a child or family that is the subject of a report or
record.
(3) A police or other law enforcement agency, prosecuting
attorney, or coroner in the case of the death of a child who
is investigating a report of a child who may be a victim of
child abuse or neglect.
(4) A physician who has before the physician a child whom
the physician reasonably suspects may be a victim of child
abuse or neglect.
(5) An individual legally authorized to place a child in
protective custody if:

(A) the individual has before the individual a child
whom the individual reasonably suspects may be a
victim of abuse or neglect; and
(B) the individual requires the information in the report
or record to determine whether to place the child in
protective custody.

(6) An agency having the legal responsibility or
authorization to care for, treat, or supervise a child who is
the subject of a report or record or a parent, guardian,
custodian, or other person who is responsible for the child's
welfare.
(7) An individual named in the report or record who is
alleged to be abused or neglected or, if the individual
named in the report is a child or is otherwise incompetent,
the individual's guardian ad litem or the individual's court
appointed special advocate, or both.
(8) Each parent, guardian, custodian, or other person
responsible for the welfare of a child named in a report or
record and an attorney of the person described under this
subdivision, with protection for the identity of reporters
and other appropriate individuals.
(9) A court, for redaction of the record in accordance with
section 1.5 of this chapter, or upon the court's finding that
access to the records may be necessary for determination of
an issue before the court. However, except for disclosure of
a redacted record in accordance with section 1.5 of this
chapter, access is limited to in camera inspection unless the
court determines that public disclosure of the information
contained in the records is necessary for the resolution of
an issue then pending before the court.
(10) A grand jury upon the grand jury's determination that
access to the records is necessary in the conduct of the
grand jury's official business.
(11) An appropriate state or local official responsible for
child protection services or legislation carrying out the
official's official functions.
(12) A foster care review board established by a juvenile
court under IC 31-34-21-9 (or IC 31-6-4-19 before its
repeal) upon the court's determination that access to the
records is necessary to enable the foster care review board
to carry out the board's purpose under IC 31-34-21.
(13) The community child protection team appointed under
IC 31-33-3 (or IC 31-6-11-14 before its repeal), upon
request, to enable the team to carry out the team's purpose
under IC 31-33-3.
(14) A person about whom a report has been made, with
protection for the identity of:

(A) any person reporting known or suspected child
abuse or neglect; and
(B) any other person if the person or agency making the
information available finds that disclosure of the
information would be likely to endanger the life or
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safety of the person.
(15) An employee of the department, a caseworker, or a
juvenile probation officer conducting a criminal history
check under IC 31-26-5, IC 31-34, or IC 31-37 to
determine the appropriateness of an out-of-home placement
for a:

(A) child at imminent risk of placement;
(B) child in need of services; or
(C) delinquent child.

The results of a criminal history check conducted under this
subdivision must be disclosed to a court determining the
placement of a child described in clauses (A) through (C).
(16) A local child fatality review team established under
IC 31-33-24-6.
(17) The statewide child fatality review committee
established by IC 31-33-25-6.
(18) The department.
(19) The division of family resources, if the investigation
report:

(A) is classified as substantiated; and
(B) concerns:

(i) an applicant for a license to operate;
(ii) a person licensed to operate;
(iii) an employee of; or
(iv) a volunteer providing services at;

a child care center licensed under IC 12-17.2-4 or a child
care home licensed under IC 12-17.2-5.
(20) A citizen review panel established under
IC 31-25-2-20.4.
(21) The department of child services ombudsman
bureau.

SECTION 20. IC 31-33-24-9, AS AMENDED BY
P.L.225-2007, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) A local
child fatality review team consists of the following members:

(1) A coroner or deputy coroner from the area served by
the local child fatality review team.
(2) A representative from:

(A) the health and hospital corporation of Marion
County as set forth in IC 16-22-8;
(B) a local health department established under
IC 16-20-2; or
(C) a multiple county health department established
under IC 16-20-3;

from the area served by the local child fatality review team.
(3) A physician residing or practicing medicine in the area
served by the local child fatality review team.
(4) A representative of law enforcement from the area
served by the local child fatality review team.
(5) A representative from an emergency medical services
provider doing business in the area served by the local
child fatality review team.
(6) A director or manager of a local or regional office of
the department from the area served by the local child
fatality review team.
(7) A representative of the prosecuting attorney from the
area served by the local child fatality review team.
(8) A pathologist with forensic experience who is licensed
to practice medicine in Indiana and who, if feasible, is
certified by the American Board of Pathology in forensic
pathology.
(9) A representative from a fire department or volunteer
fire department (as defined in IC 36-8-12-2) from the area
served by the local child fatality review team.
(10) A representative from the department of child
services ombudsman bureau.

(b) If a local child fatality review team is established in one
(1) county, the legislative body that voted to establish the local
child fatality review team under section 6 of this chapter shall:

(1) adopt an ordinance for the appointment and
reappointment of members of the local child fatality review
team; and
(2) appoint members to the local child fatality review team
under the ordinance adopted.

(c) If a local child fatality review team is established in a
region, the county legislative bodies that voted to establish the
local child fatality review team under section 6 of this chapter
shall:

(1) each adopt substantially similar ordinances for the
appointment and reappointment of members of the local
child fatality review team; and
(2) appoint members to the local child fatality review team
under the ordinances adopted.

SECTION 21. IC 31-33-25-6, AS ADDED BY P.L.145-2006,
SECTION 288, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 6. (a) The statewide child
fatality review committee is established to review a child's death
that is:

(1) sudden;
(2) unexpected; or
(3) unexplained;

if the county where the child died does not have a local child
fatality review team or if the local child fatality review team
requests a review of the child's death by the statewide committee.

(b) The statewide child fatality review committee may also
review the death of a child upon request by an individual or the
department of child services ombudsman bureau..

(c) A request submitted under subsection (b) must set forth:
(1) the name of the child;
(2) the age of the child;
(3) the county where the child died;
(4) whether a local child fatality review team reviewed the
death; and
(5) the cause of death of the deceased child.

SECTION 22. IC 31-33-25-8, AS AMENDED BY
P.L.225-2007, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. The statewide
child fatality review committee consists of the following
members appointed by the governor:

(1) a coroner or deputy coroner;
(2) a representative from:

(A) the state department of health established by
IC 16-19-1-1;
(B) a local health department established under
IC 16-20-2; or
(C) a multiple county health department established
under IC 16-20-3;

(3) a pediatrician;
(4) a representative of law enforcement;
(5) a representative from an emergency medical services
provider;
(6) the director or a representative of the department;
(7) a representative of a prosecuting attorney;
(8) a pathologist who is:

(A) certified by the American Board of Pathology in
forensic pathology; and
(B) licensed to practice medicine in Indiana;

(9) a mental health provider;
(10) a representative of a child abuse prevention program;
and
(11) a representative of the department of education; and
(12) a representative of the department of child services
ombudsman bureau.

SECTION 23. IC 31-33-26-5, AS ADDED BY P.L.138-2007,
SECTION 67, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 5. (a) Subject to the
accessibility to files provided in subsection (b), at least ten (10)
levels of security for confidentiality in the index must be
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maintained.
(b) The index must have a comprehensive system of limited

access to information as follows:
(1) The index must be accessed only by the entry of an
operator identification number and a password.
(2) A child welfare caseworker must be allowed to access
only:

(A) cases that are assigned to the caseworker; and
(B) other cases or investigations that involve:

(i) a family member of a child; or
(ii) a child;

who is the subject of a case described in clause (A).
(3) A child welfare supervisor may access only the
following:

(A) Cases assigned to the supervisor.
(B) Cases assigned to a caseworker who reports to the
supervisor.
(C) Other cases or investigations that involve:

(i) a family member of a child; or
(ii) a child;

who is the subject of a case described in clause (A) or
(B).
(D) Cases that are unassigned.

(4) To preserve confidentiality in the workplace, child
welfare managers, as designated by the department, may
access any case, except restricted cases involving:

(A) a state employee; or
(B) the immediate family member of a state employee;

who has access to the index. Access to restricted
information under this subdivision may be obtained only if
an additional level of security is implemented.
(5) Access to records of authorized users, including
passwords, is restricted to:

(A) users designated by the department as
administrators; and
(B) the administrator's level of access as determined by
the department.

(6) Ancillary programs that may be designed for the index
may not be executed in a manner that would circumvent the
index's log-on security measures.
(7) Certain index functions must be accessible only to
index operators with specified levels of authorization as
determined by the department.
(8) Files containing passwords must be encrypted.
(9) There must be two (2) additional levels of security for
confidentiality as determined by the department.
(10) The department of child services ombudsman
bureau shall have unlimited access to the index
concerning:

(A) complaints filed with; or
(B) cases being investigated by;

the department of child services ombudsman bureau.
SECTION 24. IC 31-34-21-1, AS AMENDED BY

P.L.146-2006, SECTION 51, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) At any
time after the date of an original dispositional decree, the
juvenile court may order the department to file a report on the
progress made in implementing the decree.

(b) The juvenile court shall order the department to file a
report every three (3) months after the dispositional decree is
entered on the progress made in implementing the decree.

(c) If, after reviewing the report, the juvenile court seeks to
consider modification of the dispositional decree, the juvenile
court shall proceed under IC 31-34-23.

(d) A juvenile court may refer a case to the department of
child services ombudsman bureau to investigate the
implementation of a dispositional decree.

SECTION 25. IC 31-38-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. Each

committee has the following members:
(1) The director of the county office of family and children
or the director's designee.
(2) The director of the community mental health center or
a managed care provider (as defined in IC 12-7-2-127(b))
serving the child's area of residence or the director's
designee.
(3) The superintendent of the school corporation in which
the child is legally settled or the superintendent's designee.
(4) The child's parent or guardian, who is a nonvoting
member.
(5) If a guardian ad litem has been appointed, the child's
guardian ad litem, who is a nonvoting member.
(6) If a special advocate has been appointed, the child's
court appointed special advocate, who is a nonvoting
member.
(7) If requested by the chairman, a representative of the
local health department, who is a nonvoting member.
(8) If requested by the chairman, a representative of any
other agency or community organization, who is a
nonvoting member.

SECTION 26. IC 31-39-2-6, AS AMENDED BY
P.L.145-2006, SECTION 359, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. The records
of the juvenile court are available without a court order to:

(1) the attorney for the department of child services; or
(2) any authorized staff member of:

(A) the county office;
(B) the department of child services; or
(C) the department of correction; or
(D) the department of child services ombudsman
bureau.

SECTION 27. IC 31-39-4-7, AS AMENDED BY
P.L.145-2006, SECTION 361, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. The records
of a law enforcement agency are available, without specific
permission from the head of the agency, to: the:

(1) the attorney for the department of child services or any
authorized staff member; or
(2) any authorized staff member of the department of
child services ombudsman bureau.

SECTION 28. IC 31-39-9-1, AS ADDED BY P.L.67-2007,
SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1. The following entities and
agencies may exchange records of a child who is a child in need
of services or has been determined to be a delinquent child under
IC 31-37-1-2, if the information or records are not confidential
under state or federal law:

(1) A court.
(2) A law enforcement agency.
(3) The department of correction.
(4) The department of child services.
(5) The office of the secretary of family and social services.
(6) A primary or secondary school, including a public or
nonpublic school.
(7) The department of child services ombudsman
bureau.

SECTION 29. IC 34-30-2-39.6 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 39.6.
IC 4-13-19-6 (Concerning a person who releases information
to the department of child services ombudsman).

SECTION 30. IC 34-30-2-39.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 39.7.
IC 4-13-19-9 (Concerning the department of child services
ombudsman).".

Page 1, between lines 3 and 4, begin a new paragraph and
insert:
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"SECTION 32. [EFFECTIVE JULY 1, 2008] There is
appropriated one hundred fifty thousand dollars ($150,000)
to the department of administration from the state general
fund for the purposes of the total operating expenses of the
department of child services ombudsman bureau, beginning
July 1, 2008, and ending June 30, 2009.".

Renumber all SECTIONS consecutively.
(Reference is to SB 148 as printed January 11, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 23, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred Engrossed Senate Bill 157, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 12-7-2-118.3 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 118.3.
"Initiative", for purposes of IC 12-31-2, has the meaning set
forth in IC 12-31-2-1.

SECTION 2. IC 12-7-2-132.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 132.5.
"Nonprofit corporation", for purposes of IC 12-31, has the
meaning set forth in IC 12-31-1-1.".

Page 1, between lines 7 and 8, begin a new paragraph and
insert:

"SECTION 4. IC 12-7-2-142.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 142.7.
"Postnatal donation", for purposes of IC 12-31, has the
meaning set forth in IC 12-31-1-2.".

Page 2, line 31, after "that" insert ": (1)".
Page 2, line 32, delete "." and insert "; and".
Page 2, between lines 32 and 33, begin a new line block

indented and insert:
"(2) includes in the opioid treatment program's
diversion control plan the program's drug testing
procedure for testing a patient during the patient's
treatment by the program as required by section 2.5 of
this chapter.".

Page 2, between lines 37 and 38, begin a new paragraph and
insert:

"SECTION 9. IC 12-23-18-2.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.5. (a) An
opioid treatment program must periodically and randomly
test a patient for the following during the patient's treatment
by the program:

(1) Methadone.
(2) Cocaine.
(3) Opiates.
(4) Amphetamines.
(5) Barbiturates.
(6) Tetrahydrocannabinol.
(7) Benzodiazepines.
(8) Any other drug that has been determined to be
abused in the program's locality or any other drug that
may have been abused by the patient.

(b) If a patient tests positive under a test described in
subsection (a) for:

(1) a controlled substance other than a drug for which

the patient has a prescription or that is part of the
patient's treatment plan at the opioid treatment
program; or
(2) an illegal drug other than the drug that is part of
the patient's treatment plan at the opioid treatment
program;

the opioid treatment program must administer an
administrative medical detoxification program not to exceed
fourteen (14) days.".

Page 3, line 5, after "patient" delete ".".
Page 3, after line 42, begin a new line double block indented

and insert:
"(E) A statement to be used by opioid treatment
facilities that:

(i) acknowledges that the patient will be driven from
the facility by another responsible person after
receiving opioid treatment medications; and
(ii) is signed by the patient and person who will drive
the patient at the time the patient arrives to receive
opioid treatment medications.".

Page 6, between lines 10 and 11, begin a new paragraph and
insert:

"SECTION 16. IC 12-31 IS ADDED TO THE INDIANA
CODE AS A NEW  ARTICLE TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

ARTICLE 31. UMBILICAL CORD BLOOD
Chapter 1. Public Umbilical Cord Blood Bank
Sec. 1. As used in this article, "nonprofit corporation"

refers to the Indiana nonprofit corporation formed by the
office of the secretary under section 3 of this chapter to
establish and operate a public umbilical cord blood bank.

Sec. 2. As used in this article, "postnatal donation" means
any of the following donations by a patient to the public
umbilical cord blood bank:

(1) Postnatal fluid, including umbilical cord blood.
(2) Postnatal tissue, including the placenta and tissue
extracted from an umbilical cord.

Sec. 3. (a) The office of the secretary shall form a
nonprofit corporation to establish and provide for the
operation of a public umbilical cord blood bank to promote
public health and to exercise other essential governmental
functions.

(b) The office of the secretary shall adopt rules under
IC 4-22-2 concerning the protection of individual identifiable
health information regarding the operation of the public
umbilical cord blood bank.

Sec. 4. (a) The board of directors of the nonprofit
corporation consists of the following:

(1) The state health commissioner or the commissioner's
designee.
(2) The secretary or the secretary's designee.
(3) The secretary of commerce appointed under
IC 5-28-3-4 or the secretary's designee.
(4) The director of the state department of health's
office of minority health.
(5) The following individuals appointed by the
governor:

(A) One (1) president or chief executive officer of an
Indiana based hospital.
(B) One (1) research scientist with expertise in
umbilical cord blood research.
(C) One (1) ethicist with expertise in bioethics.
(D) One (1) physician licensed under IC 25-22.5 who
specializes in birthing and delivery.
(E) One (1) representative of a donor umbilical cord
blood bank facility.
(F) One (1) member of the interagency state council
on black and minority health established under
IC 16-46-6.

(b) The board of directors shall appoint an advisory
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board. At least fifty-one percent (51%) of the advisory board
members must be research scientists with expertise in stem
cell research.

(c) The advisory board, using criteria established by the
board of directors, is responsible for reviewing applications
from research scientists, research institutions, and other
persons interested in receiving a postnatal donation that is
ineligible for transplant use from the public umbilical cord
blood bank.

(d) The board of directors may contract with a person to
perform the management and administrative operations of
the public umbilical cord blood bank. The person shall follow
the federal Food and Drug Administration's current good
tissue practices.

(e) Subject to approval by the budget agency, the board of
directors may, without the approval of the attorney general,
employ legal counsel, technical experts, and other officers,
agents, and employees that the board of directors considers
necessary to carry out the efficient operation of a public
umbilical cord blood bank.

(f) The board of directors shall determine the terms and
conditions of the participating agreement that is executed
with each participating hospital.

Sec. 5. The nonprofit corporation shall do the following:
(1) Establish procedures and guidelines for collecting,
maintaining, and receiving postnatal donations.
(2) Educate health care professionals about the
procedures and requirements for collecting and
maintaining postnatal donations following the birth of
a newborn infant.
(3) Establish procedures concerning patient informed
consent and privacy that are approved by an
independent institutional review board selected by the
board of directors.

Sec. 6. (a) The nonprofit corporation shall accept
postnatal donations at no charge or cost to the donor.

(b) The nonprofit corporation may allow the following to
use the postnatal donations:

(1) Transplant centers.
(2) Research centers approved by the nonprofit
corporation that will use the postnatal donation to
promote medical advances, life science research, or
biotechnology research.
(3) Any other entity approved by the nonprofit
corporation if the entity will use the postnatal donation
to promote medical advances, life science research, or
biotechnology research.

(c) Any postnatal donations maintained by the public
umbilical cord blood bank must be allocated as follows:

(1) Postnatal donations that are of transplantable
quality according to the National Marrow Donor
Program, the federal Food and Drug Administration's
approved protocol, or other relevant national practice
and quality standards must be allocated for medical
transplants.
(2) Postnatal donations that do not meet the transplant
quality standards referred to in subdivision (1) and that
are suitable for research must be made available for
scientific research or medical treatments that comply
with relevant national practice and quality standards.

(d) The nonprofit corporation shall acquire and maintain
adequate liability insurance coverage.

Sec. 7. The nonprofit corporation may maintain postnatal
donations at no charge or cost to the donor.

Sec. 8. The nonprofit corporation may award a grant to a
person for work with postnatal donations.

Sec. 9. The nonprofit corporation shall report annually to
the health finance commission established by IC 2-5-23-3
concerning the following:

(1) The implementation of the umbilical cord blood

bank.
(2) The number of postnatal donations used for
transplants and the number of postnatal donations used
for research.

Chapter 2. Umbilical Cord Blood Donation Initiative
Sec. 1. As used in this chapter, "initiative" refers to the

umbilical cord blood donation initiative established under
section 2 of this chapter.

Sec. 2. The nonprofit corporation shall establish an
umbilical cord blood donation initiative to promote public
awareness concerning the following:

(1) A pregnant woman's option to make a postnatal
donation upon the birth of a newborn infant.
(2) The medical benefits of postnatal tissue and
postnatal fluids.
(3) The importance of donating umbilical cord blood to
the public umbilical cord blood bank.

Sec. 3. The nonprofit corporation may accept a grant from
the federal government, money from the state government,
and private contributions to establish and implement the
initiative.

Sec. 4. (a) The initiative must include the dissemination of
written material that includes the following:

(1) Information concerning the option that is available
to a pregnant woman to make a postnatal donation
upon the birth of a newborn infant.
(2) An explanation of the benefits of public umbilical
cord blood banking.
(3) The benefits of umbilical cord blood in accordance
with the National Marrow Donor Program or another
federal Food and Drug Administration approved
protocol and the use of umbilical cord blood for
medical treatment, including the following:

(A) A list of the diseases or conditions that have been
treated through the use of umbilical cord blood.
(B) A list of the diseases or conditions for which
scientific research indicates that treatment through
the use of umbilical cord blood is promising.

(4) Information on the public umbilical cord blood
bank.
(5) Information concerning the process by which
postnatal tissue and postnatal fluid are collected and
the steps that a pregnant woman must take before her
child is born to arrange to have the postnatal tissue and
postnatal fluid collected and donated.

(b) The nonprofit corporation shall:
(1) update the material described in subsection (a); and
(2) distribute the material to the following persons that
treat pregnant women:

(A) Physicians licensed under IC 25-22.5.
(B) Participating hospitals.
(C) Ambulatory surgical centers.
(D) Health clinics.
(E) Maternity homes registered under IC 16-26-1.
(F) Nurse midwives licensed under IC 25-23-1-13.1.

Sec. 5. The nonprofit corporation shall develop a process
for physicians, nurse midwives, birthing centers, and
participating hospitals to inform eligible candidates of the
opportunity to make postnatal donations to the public
umbilical cord blood bank following delivery of a newborn
infant.

Sec. 6. The nonprofit corporation that establishes the
initiative described in this chapter must meet all the
requirements and responsibilities set forth in IC 23-17.

Sec. 7. (a) Any intellectual property developed by the
nonprofit corporation establishing the initiative under this
chapter is the property of the nonprofit corporation. A donor
must consent to release to the public umbilical cord blood
bank any property right related to the postnatal donation,
including any claim of intellectual property rights derived
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from the postnatal donation.
(b) The entire right, title, and interest in and to any

intellectual property derived from a postnatal donation
transfers with the postnatal tissue and postnatal fluid after
the postnatal donation is allocated by the public umbilical
cord blood bank for research purposes.

SECTION 21. IC 16-18-2-36.5, AS ADDED BY
P.L.96-2005, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 36.5. (a)
"Birthing center", for purposes of IC 16-21-2 and IC 16-21-7.5,
means a freestanding entity that has the sole purpose of
delivering a normal or uncomplicated pregnancy.

(b) The term does not include a hospital that is licensed as a
hospital under IC 16-21-2.

SECTION 22. IC 16-21-7.5 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 7.5. Hospital and Birthing Center Requirement
Regarding Umbilical Cord Blood Donation

Sec. 1. As used in this chapter, "postnatal donation" has
the meaning set forth in IC 12-31-1-2.

Sec. 2. Before a hospital or birthing center participates in
collecting donations for the public umbilical cord blood bank
established under IC 12-31-1-3(a), the hospital or birthing
center shall enter into a written agreement with the public
umbilical cord blood bank establishing the:

(1) conditions of the hospital's or birthing center's
participation; and
(2) obligations of the hospital or birthing center;

in the umbilical cord blood donation initiative established
under IC 12-31-2-2.

Sec. 3. (a) Except as provided in section 4 of this chapter,
a participating hospital or birthing center licensed under this
article must offer a patient who delivers a newborn infant at
the participating hospital or birthing center the option of
making a postnatal donation following delivery of the
newborn infant.

(b) A patient may not be charged for the collection,
storage, or donation to the public umbilical cord blood bank
established under IC 12-31-1-3(a).

Sec. 4. (a) A participating hospital or birthing center is not
required to collect a postnatal donation if either of the
following applies:

(1) In the professional judgment of a physician licensed
under IC 25-22.5 or a nurse midwife licensed under
IC 25-23-1-13.1, the collection would threaten the
health of the mother or the infant.
(2) The postnatal donation is contrary to the moral
principles or beliefs of the religious denomination with
which the participating hospital or birthing center is
affiliated.

(b) An employee of a participating hospital or birthing
center is not required to collect a postnatal donation if the
postnatal donation is contrary to the religious principles or
beliefs of the employee.

Sec. 5. A participating hospital or birthing center shall
cooperate with the nonprofit corporation (as defined in
IC 12-31-1-1) in accomplishing the public health goal of
maximizing postnatal donations.

Sec. 6. A hospital or birthing center is not required to
enter into an agreement with the public umbilical cord blood
bank and may enter into contracts concerning postnatal
tissue and postnatal fluids with any person.".

Page 6, after line 12, begin a new paragraph and insert:
"SECTION 27. [EFFECTIVE JULY 1, 2008] (a) The office

of the secretary of family and social services shall adopt the
rules required by IC 12-31-1-3(b), as added by this act, in the
manner provided in IC 4-22-2-37.1. The office shall
immediately begin the adoption of the rules and shall adopt
the final rules before March 1, 2009.

(b) This SECTION expires July 1, 2009.".
Renumber all SECTIONS consecutively.
(Reference is to SB 157 as printed January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

C. BROWN, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Insurance, to which was
referred Engrossed Senate Bill 166, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 27-4-1-4, AS AMENDED BY
P.L.131-2007, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The
following are hereby defined as unfair methods of competition
and unfair and deceptive acts and practices in the business of
insurance:

(1) Making, issuing, circulating, or causing to be made,
issued, or circulated, any estimate, illustration, circular, or
statement:

(A) misrepresenting the terms of any policy issued or to
be issued or the benefits or advantages promised thereby
or the dividends or share of the surplus to be received
thereon;
(B) making any false or misleading statement as to the
dividends or share of surplus previously paid on similar
policies;
(C) making any misleading representation or any
misrepresentation as to the financial condition of any
insurer, or as to the legal reserve system upon which any
life insurer operates;
(D) using any name or title of any policy or class of
policies misrepresenting the true nature thereof; or
(E) making any misrepresentation to any policyholder
insured in any company for the purpose of inducing or
tending to induce such policyholder to lapse, forfeit, or
surrender the policyholder's insurance.

(2) Making, publishing, disseminating, circulating, or
placing before the public, or causing, directly or indirectly,
to be made, published, disseminated, circulated, or placed
before the public, in a newspaper, magazine, or other
publication, or in the form of a notice, circular, pamphlet,
letter, or poster, or over any radio or television station, or
in any other way, an advertisement, announcement, or
statement containing any assertion, representation, or
statement with respect to any person in the conduct of the
person's insurance business, which is untrue, deceptive, or
misleading.
(3) Making, publishing, disseminating, or circulating,
directly or indirectly, or aiding, abetting, or encouraging
the making, publishing, disseminating, or circulating of any
oral or written statement or any pamphlet, circular, article,
or literature which is false, or maliciously critical of or
derogatory to the financial condition of an insurer, and
which is calculated to injure any person engaged in the
business of insurance.
(4) Entering into any agreement to commit, or individually
or by a concerted action committing any act of boycott,
coercion, or intimidation resulting or tending to result in
unreasonable restraint of, or a monopoly in, the business of
insurance.
(5) Filing with any supervisory or other public official, or
making, publishing, disseminating, circulating, or
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delivering to any person, or placing before the public, or
causing directly or indirectly, to be made, published,
disseminated, circulated, delivered to any person, or placed
before the public, any false statement of financial condition
of an insurer with intent to deceive. Making any false entry
in any book, report, or statement of any insurer with intent
to deceive any agent or examiner lawfully appointed to
examine into its condition or into any of its affairs, or any
public official to which such insurer is required by law to
report, or which has authority by law to examine into its
condition or into any of its affairs, or, with like intent,
willfully omitting to make a true entry of any material fact
pertaining to the business of such insurer in any book,
report, or statement of such insurer.
(6) Issuing or delivering or permitting agents, officers, or
employees to issue or deliver, agency company stock or
other capital stock, or benefit certificates or shares in any
common law corporation, or securities or any special or
advisory board contracts or other contracts of any kind
promising returns and profits as an inducement to
insurance.
(7) Making or permitting any of the following:

(A) Unfair discrimination between individuals of the
same class and equal expectation of life in the rates or
assessments charged for any contract of life insurance or
of life annuity or in the dividends or other benefits
payable thereon, or in any other of the terms and
conditions of such contract; however, in determining the
class, consideration may be given to the nature of the
risk, plan of insurance, the actual or expected expense of
conducting the business, or any other relevant factor.
(B) Unfair discrimination between individuals of the
same class involving essentially the same hazards in the
amount of premium, policy fees, assessments, or rates
charged or made for any policy or contract of accident
or health insurance or in the benefits payable thereunder,
or in any of the terms or conditions of such contract, or
in any other manner whatever; however, in determining
the class, consideration may be given to the nature of the
risk, the plan of insurance, the actual or expected
expense of conducting the business, or any other
relevant factor.
(C) Excessive or inadequate charges for premiums,
policy fees, assessments, or rates, or making or
permitting any unfair discrimination between persons of
the same class involving essentially the same hazards, in
the amount of premiums, policy fees, assessments, or
rates charged or made for:

(i) policies or contracts of reinsurance or joint
reinsurance, or abstract and title insurance;
(ii) policies or contracts of insurance against loss or
damage to aircraft, or against liability arising out of
the ownership, maintenance, or use of any aircraft, or
of vessels or craft, their cargoes, marine builders'
risks, marine protection and indemnity, or other risks
commonly insured under marine, as distinguished
from inland marine, insurance; or
(iii) policies or contracts of any other kind or kinds of
insurance whatsoever.

However, nothing contained in clause (C) shall be
construed to apply to any of the kinds of insurance referred
to in clauses (A) and (B) nor to reinsurance in relation to
such kinds of insurance. Nothing in clause (A), (B), or (C)
shall be construed as making or permitting any excessive,
inadequate, or unfairly discriminatory charge or rate or any
charge or rate determined by the department or
commissioner to meet the requirements of any other
insurance rate regulatory law of this state.
(8) Except as otherwise expressly provided by law,

knowingly permitting or offering to make or making any
contract or policy of insurance of any kind or kinds
whatsoever, including but not in limitation, life annuities,
or agreement as to such contract or policy other than as
plainly expressed in such contract or policy issued thereon,
or paying or allowing, or giving or offering to pay, allow,
or give, directly or indirectly, as inducement to such
insurance, or annuity, any rebate of premiums payable on
the contract, or any special favor or advantage in the
dividends, savings, or other benefits thereon, or any
valuable consideration or inducement whatever not
specified in the contract or policy; or giving, or selling, or
purchasing or offering to give, sell, or purchase as
inducement to such insurance or annuity or in connection
therewith, any stocks, bonds, or other securities of any
insurance company or other corporation, association,
limited liability company, or partnership, or any dividends,
savings, or profits accrued thereon, or anything of value
whatsoever not specified in the contract. Nothing in this
subdivision and subdivision (7) shall be construed as
including within the definition of discrimination or rebates
any of the following practices:

(A) Paying bonuses to policyholders or otherwise
abating their premiums in whole or in part out of surplus
accumulated from nonparticipating insurance, so long as
any such bonuses or abatement of premiums are fair and
equitable to policyholders and for the best interests of
the company and its policyholders.
(B) In the case of life insurance policies issued on the
industrial debit plan, making allowance to policyholders
who have continuously for a specified period made
premium payments directly to an office of the insurer in
an amount which fairly represents the saving in
collection expense.
(C) Readjustment of the rate of premium for a group
insurance policy based on the loss or expense experience
thereunder, at the end of the first year or of any
subsequent year of insurance thereunder, which may be
made retroactive only for such policy year.
(D) Paying by an insurer or insurance producer thereof
duly licensed as such under the laws of this state of
money, commission, or brokerage, or giving or allowing
by an insurer or such licensed insurance producer
thereof anything of value, for or on account of the
solicitation or negotiation of policies or other contracts
of any kind or kinds, to a broker, an insurance producer,
or a solicitor duly licensed under the laws of this state,
but such broker, insurance producer, or solicitor
receiving such consideration shall not pay, give, or
allow credit for such consideration as received in whole
or in part, directly or indirectly, to the insured by way of
rebate.

(9) Requiring, as a condition precedent to loaning money
upon the security of a mortgage upon real property, that the
owner of the property to whom the money is to be loaned
negotiate any policy of insurance covering such real
property through a particular insurance producer or broker
or brokers. However, this subdivision shall not prevent the
exercise by any lender of the lender's right to approve or
disapprove of the insurance company selected by the
borrower to underwrite the insurance.
(10) Entering into any contract, combination in the form of
a trust or otherwise, or conspiracy in restraint of commerce
in the business of insurance.
(11) Monopolizing or attempting to monopolize or
combining or conspiring with any other person or persons
to monopolize any part of commerce in the business of
insurance. However, participation as a member, director, or
officer in the activities of any nonprofit organization of
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insurance producers or other workers in the insurance
business shall not be interpreted, in itself, to constitute a
combination in restraint of trade or as combining to create
a monopoly as provided in this subdivision and subdivision
(10). The enumeration in this chapter of specific unfair
methods of competition and unfair or deceptive acts and
practices in the business of insurance is not exclusive or
restrictive or intended to limit the powers of the
commissioner or department or of any court of review
under section 8 of this chapter.
(12) Requiring as a condition precedent to the sale of real
or personal property under any contract of sale, conditional
sales contract, or other similar instrument or upon the
security of a chattel mortgage, that the buyer of such
property negotiate any policy of insurance covering such
property through a particular insurance company, insurance
producer, or broker or brokers. However, this subdivision
shall not prevent the exercise by any seller of such property
or the one making a loan thereon of the right to approve or
disapprove of the insurance company selected by the buyer
to underwrite the insurance.
(13) Issuing, offering, or participating in a plan to issue or
offer, any policy or certificate of insurance of any kind or
character as an inducement to the purchase of any property,
real, personal, or mixed, or services of any kind, where a
charge to the insured is not made for and on account of
such policy or certificate of insurance. However, this
subdivision shall not apply to any of the following:

(A) Insurance issued to credit unions or members of
credit unions in connection with the purchase of shares
in such credit unions.
(B) Insurance employed as a means of guaranteeing the
performance of goods and designed to benefit the
purchasers or users of such goods.
(C) Title insurance.
(D) Insurance written in connection with an
indebtedness and intended as a means of repaying such
indebtedness in the event of the death or disability of the
insured.
(E) Insurance provided by or through motorists service
clubs or associations.
(F) Insurance that is provided to the purchaser or holder
of an air transportation ticket and that:

(i) insures against death or nonfatal injury that occurs
during the flight to which the ticket relates;
(ii) insures against personal injury or property
damage that occurs during travel to or from the
airport in a common carrier immediately before or
after the flight;
(iii) insures against baggage loss during the flight to
which the ticket relates; or
(iv) insures against a flight cancellation to which the
ticket relates.

(14) Refusing, because of the for-profit status of a hospital
or medical facility, to make payments otherwise required to
be made under a contract or policy of insurance for charges
incurred by an insured in such a for-profit hospital or other
for-profit medical facility licensed by the state department
of health.
(15) Refusing to insure an individual, refusing to continue
to issue insurance to an individual, limiting the amount,
extent, or kind of coverage available to an individual, or
charging an individual a different rate for the same
coverage, solely because of that individual's blindness or
partial blindness, except where the refusal, limitation, or
rate differential is based on sound actuarial principles or is
related to actual or reasonably anticipated experience.
(16) Committing or performing, with such frequency as to
indicate a general practice, unfair claim settlement

practices (as defined in section 4.5 of this chapter).
(17) Between policy renewal dates, unilaterally canceling
an individual's coverage under an individual or group
health insurance policy solely because of the individual's
medical or physical condition.
(18) Using a policy form or rider that would permit a
cancellation of coverage as described in subdivision (17).
(19) Violating IC 27-1-22-25, IC 27-1-22-26, or
IC 27-1-22-26.1 concerning motor vehicle insurance rates.
(20) Violating IC 27-8-21-2 concerning advertisements
referring to interest rate guarantees.
(21) Violating IC 27-8-24.3 concerning insurance and
health plan coverage for victims of abuse.
(22) Violating IC 27-8-26 concerning genetic screening or
testing.
(23) Violating IC 27-1-15.6-3(b) concerning licensure of
insurance producers.
(24) Violating IC 27-1-38 concerning depository
institutions.
(25) Violating IC 27-8-28-17(c) or IC 27-13-10-8(c)
concerning the resolution of an appealed grievance
decision.
(26) Violating IC 27-8-5-2.5(e) through IC 27-8-5-2.5(j) or
IC 27-8-5-19.2.
(27) Violating IC 27-2-21 concerning use of credit
information.
(28) Violating IC 27-4-9-3 concerning recommendations to
consumers.
(29) Engaging in dishonest or predatory insurance practices
in marketing or sales of insurance to members of the United
States Armed Forces as:

(A) described in the federal Military Personnel Financial
Services Protection Act, P.L.109-290; or
(B) defined in rules adopted under subsection (b).

(30) Violating IC 27-8-11-10, IC 27-8-11.1, or
IC 27-13-15-5 concerning dialysis treatment.

(b) Except with respect to federal insurance programs under
Subchapter III of Chapter 19 of Title 38 of the United States
Code, the commissioner may, consistent with the federal Military
Personnel Financial Services Protection Act (P.L.109-290),
adopt rules under IC 4-22-2 to:

(1) define; and
(2) while the members are on a United States military
installation or elsewhere in Indiana, protect members of the
United States Armed Forces from;

dishonest or predatory insurance practices.
SECTION 2. IC 27-8-11-10 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 10. (a) The definitions
in IC 27-8-11.1 apply throughout this section.

(b) An agreement entered into under section 3 of this
chapter after April 30, 2008, must provide that if the insurer
fails to pay, as specified by the agreement, for health care
services rendered at a network dialysis facility, the insured
is not liable for any sums owed by the insurer.

SECTION 3. IC 27-8-11.1 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]:

Chapter 11.1. Dialysis Treatment
Sec. 1. Except as provided in this chapter, the definitions

in IC 27-8-11-1 apply throughout this chapter.
Sec. 2. As used in this chapter, "dialysis facility" means an

outpatient facility in Indiana at which a dialysis treatment
provider renders dialysis treatment.

Sec. 3. As used in this chapter, "insured" refers only to an
insured who requires dialysis treatment.

Sec. 4. As used in this chapter, "insurer" includes the
following:

(1) An administrator licensed under IC 27-1-25.
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(2) An agent of an insurer.
Sec. 5. As used in this chapter, "network" refers to a

group of providers, each of which has:
(1) individually; or
(2) as a member of a group;

entered into an agreement with a particular insurer under
IC 27-8-11-3.

Sec. 6. As used in this chapter, "network dialysis facility"
means a dialysis facility that has entered into an agreement
with a particular insurer under IC 27-8-11-3.

Sec. 7. As used in this chapter, "out of network dialysis
facility" means a dialysis facility that has not entered into an
agreement with a particular insurer under IC 27-8-11-3.

Sec. 8. As used in this chapter, "policy of accident and
sickness insurance" has the meaning set forth in IC 27-8-5-1.
The term does not include the following:

(1) Accident-only, credit, dental, vision, Medicare
supplement, long term care, or disability income
insurance.
(2) Coverage issued as a supplement to liability
insurance.
(3) Worker's compensation or similar insurance.
(4) Automobile medical payment insurance.
(5) A specified disease policy issued as an individual
policy.
(6) A limited benefit health insurance policy issued as
an individual policy.
(7) A short term insurance plan that:

(A) may not be renewed; and
(B) has a duration of not more than six (6) months.

(8) A policy that provides a stipulated daily, weekly, or
monthly payment to an insured during hospital
confinement, without regard to the actual expense of
the confinement.

Sec. 9. To the extent that IC 27-8-11-4.5(c) and
IC 27-8-11-4.5(d) conflict with the requirements of this
chapter, IC 27-8-11-4.5(c) and IC 27-8-11-4.5(d) do not apply
with respect to the requirements of this chapter.

Sec. 10. A policy of accident and sickness insurance must
provide coverage for dialysis treatment regardless of
whether an insured obtains dialysis treatment from a
network dialysis facility or an out of network dialysis facility.

Sec. 11. An insurer that uses a network shall establish a
payment rate for a health care service rendered by a dialysis
treatment provider at an out of network dialysis facility:

(1) in consultation with the dialysis treatment provider;
and
(2) based on the following:

(A) The type of health care service rendered.
(B) The fees usually charged by the dialysis
treatment provider.
(C) The prevailing rate paid to a dialysis treatment
provider by insurers in the same geographic area
during the preceding twelve (12) months.

Sec. 12. In establishing a payment rate under section 11 of
this chapter, an insurer shall:

(1) not consider Medicaid and Medicare payment rates;
and
(2) establish the payment rate at an amount equal to
not less than the greatest of the following payment rates
paid by the insurer during the previous twelve (12)
months:

(A) The highest payment rate paid to the dialysis
treatment provider for health care services rendered
at a network dialysis facility.
(B) The highest payment rate paid to the dialysis
treatment provider for health care services rendered
at an out of network dialysis facility.
(C) The highest payment rate paid to any dialysis
treatment provider for health care services rendered

at a network dialysis facility.
Sec. 13. An insurer may not do any of the following at any

time after an insured elects coverage under a policy of
accident and sickness insurance:

(1) Restrict benefits or increase costs to the insured in
relation to dialysis treatment, including the insured's
out-of-pocket expenses.
(2) Change coverage or benefits in any way that would
affect dialysis treatment provided at an out of network
dialysis facility.

Sec. 14. An insurer shall not do the following:
(1) Make changes in coverage under a policy of
accident and sickness in an attempt to cause an insured
to elect Medicare as the insured's primary coverage.
(2) Require an insured, as a condition of coverage, to
travel more than fifteen (15) miles or for longer than
thirty (30) minutes from the insured's home to obtain
dialysis treatment, regardless of whether the insured
chooses to receive dialysis treatment at a network
dialysis facility or an out of network dialysis facility.

Sec. 15. An insurer shall do the following:
(1) Make all claim payments for health care services
provided by a dialysis treatment provider payable only
to the dialysis treatment provider and not to the
insured, regardless of whether the health care services
are rendered in a network dialysis facility or an out of
network dialysis facility.
(2) File with the department, not later than December
31 of each year, an annual evaluation of the following:

(A) Whether the insurer's network of all dialysis
treatment providers is sufficient to provide health
care services to insureds covered under a policy of
accident and sickness insurance issued by the
insurer.
(B) A detailed analysis of whether the requirements
of section 14(2) of this chapter are reflected in the
actual distance and travel time required for insureds
to obtain dialysis treatment.

(3) Maintain a network that at all times includes not
less than fifty percent (50%) of the dialysis facilities in
the geographic area in which health care services are
provided by the network.

Sec. 16. The commissioner shall, not more than thirty (30)
days after receiving a filing under section 15(2) of this
chapter, approve the filing or make recommendations for
changes to the network.

Sec. 17. The department may adopt rules under IC 4-22-2
to implement this section.

SECTION 4. IC 27-13-1-11.6 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11.6.
"Dialysis facility" means an outpatient facility in Indiana at
which a dialysis treatment provider renders dialysis
treatment.

SECTION 5. IC 27-13-15-5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Notwithstanding
IC 27-13-1-12, as used in this section, "enrollee" refers only
to an enrollee who requires dialysis treatment.

(b) As used in this section, "health maintenance
organization" includes the following:

(1) A limited service health maintenance organization.
(2) An agent of a health maintenance organization or a
limited service health maintenance organization.

(c) To the extent that IC 27-13-15-1(b) and
IC 27-13-15-1(c) conflict with the requirements of this
section, IC 27-13-15-1(b) and IC 27-13-15-1(c) do not apply
with respect to the requirements of this section.

(d) An individual contract or a group contract must
provide coverage for dialysis treatment regardless of
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whether the dialysis facility from which an enrollee obtains
dialysis treatment is a participating provider.

(e) A health maintenance organization shall establish a
payment rate for a health care service rendered by a dialysis
treatment provider at a dialysis facility that is not a
participating provider:

(1) in consultation with the dialysis treatment provider;
and
(2) based on the following:

(A) The type of health care service rendered.
(B) The fees usually charged by the dialysis
treatment provider.
(C) The prevailing rate paid to a dialysis treatment
provider by health maintenance organizations in the
same geographic area during the preceding twelve
(12) months.

(f) In establishing a payment rate under subsection (e), a
health maintenance organization shall:

(1) not consider Medicaid and Medicare payment rates;
and
(2) establish the payment rate at an amount equal to
not less than the greatest of the following payment rates
paid by the health maintenance organization during the
previous twelve (12) months:

(A) The highest payment rate paid to the dialysis
treatment provider for health care services rendered
at a dialysis facility that is a participating provider.
(B) The highest payment rate paid to the dialysis
treatment provider for health care services rendered
at a dialysis facility that is not a participating
provider.
(C) The highest payment rate paid to any dialysis
treatment provider for health care services rendered
at a dialysis facility that is a participating provider.

(g) A health maintenance organization may not do any of
the following at any time after an enrollee elects coverage
under an individual contract or a group contract:

(1) Restrict benefits or increase costs to the enrollee in
relation to dialysis treatment, including the enrollee's
out-of-pocket expenses.
(2) Change coverage or benefits in any way that would
affect dialysis treatment rendered at a dialysis facility
that is not a participating provider.

(h) A health maintenance organization shall not do the
following:

(1) M ake changes in coverage under an individual
contract or a group contract in an attempt to cause an
enrollee to elect Medicare as the enrollee's primary
coverage.
(2) Require an enrollee, as a condition of coverage, to
travel more than fifteen (15) miles or for longer than
thirty (30) minutes from the enrollee's home to obtain
dialysis treatment, regardless of whether the enrollee
chooses to receive dialysis treatment at a dialysis
facility that is a participating provider or a dialysis
facility that is not a participating provider.

(i) A health maintenance organization shall do the
following:

(1) M ake all claim payments for health care services
provided by a dialysis treatment provider payable only
to the dialysis treatment provider and not to the
enrollee, regardless of whether the health care services
are provided in a dialysis facility that is a participating
provider or a dialysis facility that is not a participating
provider.
(2) File with the department, not later than December
31 of each year, an annual evaluation of the following:

(A) Whether the health maintenance organization's
network of all dialysis treatment providers is
sufficient to provide health care services to enrollees

covered under an individual contract or a group
contract entered into by the health maintenance
organization.
(B) A detailed analysis of whether the requirements
of subsection (h)(2) are reflected in the actual
distance and travel time required for enrollees to
obtain dialysis treatment.

(3) Maintain a participating provider network that at
all times includes not less than fifty percent (50%) of
the dialysis facilities in the health maintenance
organization's service area.

(j) The commissioner shall, not more than thirty (30) days
after receiving a filing under subsection (i)(2), approve the
filing or make recommendations for changes to the network.

(k) The department may adopt rules under IC 4-22-2 to
implement this section.".

Page 1, line 1, delete "1. IC 27-1-3-30, AS AMENDED BY
P.L.125-2005," and insert "6. IC 27-1-3-30 IS REPEALED".

Page 1, line 2, delete "SECTION 1, IS AMENDED TO
READ AS FOLLOWS".

Page 1, line 3, delete ": Sec. 30. (a) As used in this section,
"accident and" and insert ".".

Page 1, delete lines 4 through 17.
Delete pages 2 through 5, begin a new paragraph and insert:
"SECTION 7. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to SB 166 as printed January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 2.

FRY, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Insurance, to which was
referred Engrossed Senate Bill 195, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 8-2.1-22-46, AS AMENDED BY
P.L.1-2006, SECTION 152, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 46. (a)
Notwithstanding any other provision of this chapter, common
and contract carriers and other carriers engaged in the
transportation of passengers or household goods for hire, over
regular or irregular routes, whether operating pursuant to a
certificate or permit or as an exempt carrier under section 2.1(5)
of this chapter, shall file with the department proof of financial
responsibility in the form of surety bonds or policies of insurance
or shall qualify as a self-insured. The minimum level of financial
responsibility required shall be as follows:

(1) For a contract carrier that transports railroad
employees, a combined single limit of three million
dollars ($3,000,000) for bodily injury and property
damage in any one (1) accident.
(2) For a contract carrier, common carrier, or other
carrier not described in subdivision (1), the minimum
level established under 49 U.S.C. 13906(a)(1).

(b) A person who violates this section commits a Class C
infraction. However, the offense is a Class A misdemeanor if the
person has a prior unrelated judgment for violating this section.

(c) In addition to any other penalty imposed upon a person for
a conviction of a Class A misdemeanor under subsection (b), the
law enforcement agency may impound the vehicles owned by the
person. Unless the vehicle is impounded or forfeited under a law
other than this section, the vehicle shall be released to the carrier
when the carrier complies with this section.
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SECTION 2. IC 9-24-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) Except as
provided in section 7 of this chapter, an individual must:

(1) have a valid Indiana operator's, chauffeur's, or public
passenger chauffeur's license; and
(2) be at least eighteen (18) years of age;

to drive a medical services vehicle upon an Indiana highway.
(b) Except as provided in section 7 of this chapter, an

individual must have a valid public passenger chauffeur's
license to operate a contract carrier vehicle that:

(1) is regulated under IC 8-2.1-22; and
(2) transports railroad employees upon an Indiana
highway.".

Page 2, line 7, delete "shall" and insert "may".
Page 2, line 8, delete "at least" and insert "not more than".
Page 2, line 8, delete "and not".
Page 2, line 9, delete "more than ten (10)".
Page 2, between lines 26 and 27, begin a new paragraph and

insert:
"SECTION 4. IC 9-25-10 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 10. Judicial Reinstatement of Driving Privileges
Sec. 1. This chapter applies only to a person whose driving

privileges have been suspended under IC 9-25-8-2 for failure
to maintain proof of financial responsibility for a motor
vehicle.

Sec. 2. As used in this chapter, "petitioner" means a
person seeking to have the person's driving privileges
reinstated or the period of suspension modified in accordance
with this chapter.

Sec. 3. (a) A person whose driving privileges have been
suspended under IC 9-25-8-2 may petition a court to:

(1) reinstate the person's driving privileges; or
(2) modify the period of suspension;

by filing a petition with the court that suspended the person's
driving privileges.

(b) A petition filed under this section must include the
following:

(1) The date on which the person's driving privileges
were suspended.
(2) The period for which the person's driving privileges
were suspended.
(3) A description of any other penalties imposed on the
person for failure to maintain proof of financial
responsibility.
(4) A list of all convictions or judgments the person has
accumulated for failure to maintain proof of financial
responsibility.
(5) A brief description of why the person is entitled to
relief under section 4(b) of this chapter.
(6) A brief description of any other reasons that the
person believes that the person is entitled to have the
person's driving privileges reinstated or the period of
suspension modified.

(c) A petition filed under this section must be verified.
Sec. 4. (a) After receiving a petition filed under this

chapter, a court may:
(1) summarily dismiss the petition; or
(2) give notice to the prosecuting attorney and set the
matter for hearing to determine whether the person's
driving privileges should be reinstated or the period of
suspension should be modified.

(b) A court may grant a petition filed under this chapter
if the court finds that:

(1) the circumstances that caused the petitioner to fail
to maintain proof of financial responsibility:

(A) no longer exist; or
(B) are unlikely to reoccur;

(2) the petitioner:

(A) is able to provide proof of financial
responsibility; or
(B) will be able to provide proof of financial
responsibility when the period of suspension is no
longer in effect; and

(3) the petitioner is likely to maintain proof of financial
responsibility in the future.

Sec. 5. (a) If the court grants a petition under this chapter,
the court shall recommend that the bureau reinstate the
person's driving privileges or modify the period of
suspension.

(b) Upon receiving the recommendation from the court
under subsection (a), the bureau shall:

(1) reinstate the person's driving privileges; or
(2) modify the period of suspension;

in accordance with the recommendation of the court.
SECTION 5. IC 27-18 IS ADDED TO THE INDIANA

CODE AS A NEW  ARTICLE TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

ARTICLE 18. VEHICLE PROTECTION PRODUCTS
Chapter 1. Definitions
Sec. 1. The definitions in this chapter apply throughout

this article.
Sec. 2. "Administrator" means a third party other than

the warrantor that is designated by the warrantor to be
responsible for the administration of vehicle protection
product warranties.

Sec. 3. "Commissioner" refers to the insurance
commissioner appointed under IC 27-1-1-2.

Sec. 4. "Department" refers to the department of
insurance created by IC 27-1-1-1.

Sec. 5. "Incidental costs" means the expenses specified in
the warranty that are incurred by the warranty holder
related to the failure of the vehicle protection product to
perform as provided in the warranty. Incidental costs
include:

(1) insurance policy deductibles;
(2) rental vehicle charges;
(3) the difference between the:

(A) actual value of the stolen vehicle at the time of
theft; and
(B) cost of a replacement vehicle;

(4) sales taxes;
(5) registration fees;
(6) transaction fees; and
(7) mechanical inspection fees.

Sec. 6. "Vehicle protection product" means a product that
is designed to prevent the loss of or damage to a vehicle
resulting from theft.

Sec. 7. (a) "Vehicle protection product warrantor" or
"warrantor" means a person that is contractually obligated
to the warranty holder under the terms of the vehicle
protection product warranty agreement.

(b) The term does not include an authorized insurer
providing a warranty reimbursement insurance policy.

Sec. 8. "Vehicle protection product warranty" or
"warranty" means a written agreement by a warrantor that
provides that if the vehicle protection product fails to
prevent the loss of or damage to a vehicle from a specific
cause, the warrantor will pay to or on behalf of the warranty
holder specified incidental costs as a result of the failure of
the vehicle protection product to perform under the terms of
the warranty.

Sec. 9. "Warranty holder" means a person that:
(1) purchases a vehicle protection product; or
(2) is a permitted transferee of a vehicle protection
product.

Sec. 10. "Warranty reimbursement insurance policy"
means a policy of insurance that is issued to the vehicle
protection product warrantor to:
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(1) provide reimbursement to the warrantor for; or
(2) pay on behalf of the warrantor;

all covered contractual obligations incurred by the
warrantor under the terms and conditions of the vehicle
protection product warranties issued by the warrantor.

Chapter 2. Applicability
Sec. 1. A vehicle protection product may not be sold or

offered for sale unless a seller, warrantor, or administrator
complies with this article.

Sec. 2. A warranty, indemnity agreement, or guarantee
that is not provided as a part of a vehicle protection product
is not subject to the provisions of this article.

Chapter 3. Registration of Vehicle Protection Product
Warrantors

Sec. 1. Except as provided in section 5 of this chapter, a
person may not:

(1) operate as a warrantor; or
(2) represent to the public that the person is a
warrantor;

unless the person is registered with the department under
this chapter.

Sec. 2. (a) A person who:
(1) operates as a warrantor; or
(2) represents to the public that the person is a
warrantor;

must register with the department by filing an application on
a form prescribed by the commissioner.

(b) An application filed under subsection (a) must contain
the following information:

(1) The warrantor's name, any fictitious name under
which the warrantor does business in Indiana, the
principal location, mailing address, and telephone
number of the warrantor, and corresponding
information for any offices maintained in Indiana.
(2) The name and address of the agent of the warrantor
for service of process in Indiana, if other than the
warrantor.
(3) The names of the warrantor's executive officer or
officers directly responsible for the warrantor's vehicle
protection product business.
(4) The name, address, and telephone number of any
administrators designated by the warrantor to be
responsible for the administration of vehicle protection
product warranties.
(5) A copy of the warranty reimbursement insurance
policy or policies or other financial information
required by IC 27-18-4-1.
(6) A copy of each warranty that the warrantor
proposes to use.
(7) A statement indicating under which subdivision of
IC 27-18-4-1 the warrantor qualifies to do business as
a warrantor.

Sec. 3. (a) A registration must be:
(1) updated not later than thirty (30) days after any
change that makes information previously provided
under section 2(b) of this chapter no longer correct;
and
(2) renewed on an annual basis.

(b) If a warrantor registered under section 2 of this
chapter fails to renew the registration by the registration
deadline, and a renewal is not filed within thirty (30) days,
the warrantor shall be made inactive by the commissioner.
 Sec. 4. The department may establish:

(1) a fee for the issuance of a registration; and
(2) a fee for the renewal of registration;

under this chapter in an amount sufficient to implement this
article. Fees collected under this section shall be deposited in
the department of insurance fund established by
IC 27-1-3-28.

Sec. 5. An administrator or person that sells or solicits a

sale of a vehicle protection product but is not a warrantor is
not required to register as a warrantor or to be licensed
under this title to sell a vehicle protection product.

Chapter 4. Financial Responsibility
Sec. 1. A vehicle protection product shall not be sold or

offered for sale unless the conditions set forth in at least one
(1) of the following subdivisions are met to ensure adequate
performance under the warranty:

(1) All of the following apply:
(A) The vehicle protection product warrantor is
insured under a warranty reimbursement insurance
policy that is issued by an insurer authorized to do
business in Indiana.
(B) The warranty reimbursement insurance policy
provides that the insurer will pay to, or on behalf of,
the warrantor one hundred percent (100%) of all
sums that the warrantor legally is obligated to pay
according to the warrantor's contractual obligations
under the warrantor's vehicle protection product
warranty.
(C) A true and exact copy of the warranty
reimbursement insurance policy has been filed with
the department by the warrantor.
(D) The warranty reimbursement insurance policy
contains the provisions required under IC 27-18-5-1.

(2) All of the following apply:
(A) The vehicle protection product warrantor or its
parent company maintains a net worth or
stockholders' equity of at least fifty million dollars
($50,000,000).
(B) The warrantor provides the commissioner with
a copy of:

(i) the warrantor's most recent audited financial
statement; or
(ii) the warrantor's parent company's audited
financial statement;

showing a net worth of at least fifty million dollars
($50,000,000).
(C) If clauses (A) and (B) are satisfied through the
warrantor's parent company, the warrantor's parent
company agrees to guarantee the obligations of the
warrantor relating to warranties issued by the
warrantor.

The financial information filed under this subdivision
is confidential as a trade secret of the entity filing the
information.

Sec. 2. No financial security requirements or financial
standards for warrantors other than those set forth in section
1 of this chapter are required under this article.

Chapter 5 . W arranty Reimbursement Policy
Requirements

Sec. 1. A warranty reimbursement insurance policy may
not be issued, sold, or offered for sale unless the policy meets
the following conditions:

(1) The policy states that the issuer of the policy will:
(A) reimburse or pay on behalf of the vehicle
protection product warrantor all covered sums that
the warrantor is legally obligated to pay; or
(B) provide all service that the warrantor is legally
obligated to perform according to the warrantor's
contractual obligations under the provisions of the
insured warranties issued by the warrantor.

(2) The policy states that if payment due under the
terms of the warranty is not provided by the warrantor
within sixty (60) days after proof of loss has been filed
according to the terms of the warranty by the warranty
holder, the warranty holder may file directly with the
warranty reimbursement insurance company for
reimbursement.
(3) The policy provides that:
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(A) a warranty reimbursement insurance company
that insures a warranty shall be considered to have
received payment of the premium if the warranty
holder paid for the vehicle protection product; and
(B) the insurer's liability under the policy shall not
be reduced or relieved by a failure of the warrantor,
for any reason, to report the issuance of a warranty
to the insurer.

(4) The policy has the following provisions regarding
cancellation of the policy:

(A) The issuer of a reimbursement insurance policy
may not cancel the policy until a notice of
cancellation in writing has been mailed or delivered
to the commissioner and each insured warrantor.
(B) The cancellation of a reimbursement insurance
policy may not reduce the issuer's responsibility for
vehicle protection products sold before the date of
cancellation.
(C) If an insurer cancels a policy that a warrantor
has filed with the commissioner, the warrantor shall
do one (1) of the following:

(i) File a copy of a new policy with the
commissioner before the termination of the prior
policy, to ensure that there is no lapse in coverage
following the termination of the prior policy.
(ii) Discontinue offering warranties as of the
termination date of the policy until a new policy
becomes effective and is accepted by the
commissioner.

Chapter 6. Disclosure to Warranty Holder; Incidental
Costs

Sec. 1. A vehicle protection product warranty may not be
sold or offered unless the warranty does the following:

(1) States:
(A) "The obligations of the warrantor to the
warranty holder are guaranteed under a warranty
reimbursement insurance policy'' if the warrantor
elects to meet its financial responsibility obligations
under IC 27-18-4-1(1); or
(B) "The obligations of the warrantor under this
warranty are backed by the full faith and credit of
the warrantor" if the warrantor elects to meet its
f inancia l responsib ility  obliga t ions  under
IC 27-18-4-1(2).

(2) States that if a warranty holder must make a claim
against a party other than the warranty reimbursement
insurance policy holder, the warranty holder may make
a direct claim against the insurer upon the failure of the
warrantor to pay any claim or meet any obligation
under the terms of the warranty within sixty (60) days
after proof of loss has been filed with the warrantor, if
the warrantor elects to meet its financial obligations
under IC 27-18-4-1(1).
(3) States the name and address of the issuer of the
warranty reimbursement insurance policy. This
information does not need to be preprinted on the
warranty form, but may be added to or stamped on the
warranty, if the warrantor elects to meet its financial
obligations under IC 27-18-4-1(1).
(4) Identifies the:

(A) warrantor;
(B) seller; and
(C) warranty holder.

(5) Sets forth the total purchase price and the terms
under which the purchase price is to be paid. However,
the purchase price is not required to be preprinted on
the vehicle protection product warranty and may be
negotiated with the consumer at the time of sale.
(6) Sets forth the procedure for making a claim, and
includes the name, mailing address, and telephone

number of a contact representing the warrantor.
(7) Sets forth the payments or performance to be
provided under the warranty, including:

(A) payment for incidental costs;
(B) the manner of calculation or determination of
payment or performance; and
(C) any limitations, exceptions, or exclusions.

(8) Sets forth all the obligations and duties of the
warranty holder, including:

(A) the duty to protect against any further damage
to the vehicle;
(B) the obligation to notify the warrantor in advance
of any repair; or
(C) a similar requirement.

(9) Sets forth any terms, restrictions, or conditions
governing transferability and cancellation of the
warranty, if any.
(10) Contains a disclosure that reads substantially as
follows:

"This agreement is a product warranty and is not
insurance.".

Sec. 2. Incidental costs may be reimbursed under the
provisions of a vehicle protection product warranty by:

(1) a fixed amount specified in the warranty or sales
agreement; or
(2) the use of a formula itemizing specific incidental
costs incurred by the warranty holder.

Chapter 7. Record Keeping
Sec. 1. All vehicle protection product warrantors shall

keep accurate accounts, books, and records concerning
transactions subject to this article.

Sec. 2. A vehicle protection product warrantor's accounts,
books and records must include:

(1) copies of all vehicle protection product warranties;
(2) the name and address of each warranty holder; and
(3) the dates, amounts, and descriptions of all receipts,
claims, and expenditures.

Sec. 3. A vehicle protection product warrantor shall retain
all required accounts, books, and records related to each
warranty holder for at least two (2) years after the specified
period of coverage has expired. A warrantor discontinuing
business shall maintain the records of the business until the
warrantor furnishes satisfactory proof to the commissioner
that the warrantor has discharged all obligations to
warranty holders in Indiana.

Sec. 4. A vehicle protection product warrantor shall make
all accounts, books, and records concerning transactions
regulated under this article available to the commissioner for
examination at the expense of the warrantor.

Chapter 8. Rulemaking
Sec. 1. The department may adopt rules under IC 4-22-2

to implement this article. If rules are adopted, they must
address the following issues:

(1) Disclosures for the benefit of the warranty holder.
(2) Record keeping.
(3) Procedures for public complaints.
(4) Conditions under which surplus line insurers may
be rejected for the purpose of underwriting vehicle
protection product warranty agreements.

Chapter 9. Prohibited Acts
Sec. 1. A vehicle protection product warrantor shall not

use in the name, contracts, or literature of the vehicle
protection product warrantor the words "insurance",
"casualty", "surety", "mutual", or other words descriptive
of the insurance, casualty, or surety business or deceptively
similar to the name or description of an insurance or a surety
corporation, or another vehicle protection product
warrantor.

Sec. 2. A vehicle protection product seller or warrantor
may not require that a retail purchaser of a vehicle purchase



632 House February 21, 2008

a vehicle protection product as a condition of financing.
Chapter 10. Sanctions and Administrative Penalties
Sec. 1. The commissioner may:

(1) conduct examinations of w arrantors,
administrators, and other persons to enforce this
article; and
(2) take action necessary or appropriate to enforce this
article and the rules of the department;

to protect warranty holders.
Sec. 2. If a warrantor engages in a pattern or practice of

conduct that appears to violate this article and that the
commissioner reasonably believes threatens to render the
warrantor insolvent or cause irreparable loss or injury to the
property or business of a person, the commissioner shall:

(1) notify the warrantor in writing specifically stating
the alleged grounds for sanctions; and
(2) hold a hearing under IC 4-21.5.

Sec. 3. If, after a hearing under section 2 of this chapter,
the commissioner finds grounds for sanction, the
commissioner may issue:

(1) an order directed to the warrantor to cease and
desist from engaging in further acts, practices, or
transactions that are causing the conduct that violates
this article;
(2) an order prohibiting the warrantor from selling or
offering for sale vehicle protection products in violation
of this article;
(3) an order imposing a civil penalty on the warrantor;
or
(4) a combination of orders under subdivisions (1)
through (3), as applicable.

Sec. 4. The decision, determination, or order of the
commissioner under section 3 of this chapter is subject to
judicial review under IC 4-21.5.

Sec. 5. The commissioner may bring a civil action in the
name of the state through the attorney general, in a circuit or
superior court having jurisdiction in a county in which the
warrantor does business or in which the property or business
of a person may suffer loss or injury from the warrantor, to
restrain the warrantor from commencing or continuing to
violate any of the following:

(1) This article.
(2) A rule adopted under this article.
(3) An order entered under this article.

Sec. 6. (a) In addition to an order issued against a
warrantor under section 3 of this chapter, the commissioner
may order the warrantor to pay the department a civil
penalty in an amount determined by the commissioner of not
more than five hundred dollars ($500) per violation and not
more than ten thousand dollars ($10,000) total for all
violations of a similar nature.

(b) For purposes of this section, violations are of a similar
nature if the violations consist of the same or similar course
of conduct, action, or practice, regardless of the number of
times the conduct, action, or practice that is determined to be
a violation of this article occurred.

(c) Civil penalties collected under this section shall be
deposited in the department of insurance fund established by
IC 27-1-3-28.

SECTION 6. [EFFECTIVE JULY 1, 2008] (a) As used in
this SECTION, "vehicle protection product" has the
meaning set forth in IC 27-18-1-6, as added by this act.

(b) IC 27-18, as added by this act, applies only to a vehicle
protection product sold or offered for sale after June 30,
2008.

SECTION 7. [EFFECTIVE JULY 1, 2008] (a) The
definitions in IC 27-18-1, as added by this act, apply
throughout this SECTION.

(b) The failure of a person to comply with IC 27-18, as
added by this act, before July 1, 2008, is not admissible in a

court proceeding, an administrative proceeding, arbitration,
or an alternative dispute resolution proceeding and may not
be used to prove that the action of a person or the affected
vehicle protection product was unlawful or otherwise
improper.

(c) The enactment of IC 27-18, as added by this act, does
not imply that a vehicle protection product warranty was
insurance before July 1, 2008.".

Renumber all SECTIONS consecutively.
(Reference is to SB 195 as printed January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 2.

FRY, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred Engrossed Senate Bill 329, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 5-10.2-1-8, AS AMENDED BY
P.L.88-2005, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) Except as
provided in subsection (b), For a member of:

(1) the Indiana state teachers' retirement fund; or
(2) the public employees' retirement fund who retires
before January 1, 2009;

"vested status" as used in this article means the status of having
ten (10) years of creditable service.

(b) For a member of the public employees' retirement fund
who retires after December 31, 2008, "vested status" as used
in this article means the status of having at least eight (8)
years of creditable service.

(b) (c) In the case of a person who is an elected county official
whose governing body has provided for the county official's
participation in the public employees' retirement fund under
IC 5-10.3-7-2(1), "vested status" means the status of having:

(1) at least eight (8) years of creditable service as an
elected county official in an office described in
IC 5-10.2-4-1.7;
(2) been elected at least two (2) times if the person would
have had at least eight (8) years of creditable service as an
elected county official in an office described in
IC 5-10.2-4-1.7 had the person's term of office not been
shortened under a statute enacted under Article 6, Section
2(b) of the Constitution of the State of Indiana; or
(3) after December 31, 2008, at least ten (10) eight (8)
years of creditable service as a member of the fund based
on a combination of service as an elected county official
and as a full-time employee in a covered position.

(c) (d) In the case of a person whose term of office
commences after the election on November 5, 2002, as Auditor
of State, Secretary of State, or Treasurer of State, and who is
prohibited by Article 6, Section 1 of the Constitution of the State
of Indiana from serving in that office for more than eight (8)
years during any period of twelve (12) years, that person shall be
vested with at least eight (8) years of creditable service as a
member of the fund.

SECTION 2. IC 5-10.2-3-1.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.2. (a) After
December 31, 2008, a member who has earned at least:

(1) eight (8) years of service in a position covered by
PERF; or
(2) ten (10) years of service in a position covered by PERF,
TRF or a combination of the two (2) funds;
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may purchase one (1) year of service credit for each five (5)
years of service that the member has completed in a position
covered by PERF or TRF.

(b) Before a member retires, a member who desires to
purchase additional service credit under subsection (a) must
contribute to the fund as follows:

(1) Contributions that are equal to the product of the
following:

(A) The member's salary at the time the member actually
makes a contribution for the service credit.
(B) A rate, determined by the actuary for the fund, that
is based on the age of the member at the time the
member actually makes a contribution for the service
credit and computed to result in a contribution amount
that approximates the actuarial present value of the
benefit attributable to the service credit purchased.
(C) The number of years of service credit the member
intends to purchase.

(2) Contributions for any accrued interest, at a rate
determined by the actuary for the fund, for the period from
the member's initial membership in the fund to the date
payment is made by the member.

(c) The following apply to the purchase of service credit under
this section:

(1) The board may allow a member to make periodic
payments of the contributions required for the purchase of
service credit. The board shall determine the length of the
period during which the payments must be made.
(2) The board may deny an application for the purchase of
service credit if the purchase would exceed the limitations
under Section 415 of the Internal Revenue Code.
(3) A member may not claim the service credit for the
purpose of computing benefits unless the member has made
all payments required for the purchase of the service credit.
(4) To the extent permitted by the Internal Revenue Code
and applicable regulations, a member may purchase service
credit under this section by a rollover distribution to the
fund from any of the following:

(A) A qualified plan described in Section 401(a) or
Section 403(a) of the Internal Revenue Code.
(B) An annuity contract or account described in Section
403(b) of the Internal Revenue Code.
(C) An eligible plan that is maintained by a state, a
political subdivision of a state, or an agency or
instrumentality of a state or political subdivision of a
state under Section 457(b) of the Internal Revenue
Code.
(D) An individual retirement account or annuity
described in Section 408(a) or Section 408(b) of the
Internal Revenue Code.

(d) A member who terminates employment before satisfying
the eligibility requirements necessary to receive a monthly
benefit may withdraw the purchase amount, plus accumulated
interest, after submitting a properly completed application for a
refund to the fund. However, the member must also apply for a
refund of the member's entire annuity savings account under
section 6 of this chapter to be eligible for a refund of the
member's rollover amount.

(e) For a member who is a state employee, the employer may
pay all or a part of the member contributions required for the
purchase of service credit under this section. In that event, the
actuary shall determine the amortization, and subsections (c)(1),
(c)(3), (c)(4), and (d) do not apply.

(f) For a member who is an employee of a participating
political subdivision, the employer may adopt an ordinance to
pay all or a part of the member contributions required for the
purchase of service credit under this section. In that event, the
actuary shall determine the amortization, and subsections (c)(1),
(c)(3), (c)(4), and (d) do not apply.

SECTION 3. IC 5-10.2-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) This
subsection applies to:

(1) members of the public employees' retirement fund who
retire before July 1, 1995; and
(2) members of the Indiana state teachers' retirement fund
who retire before May 2, 1989.

A member who has reached age sixty-five (65) and has at least
ten (10) years of creditable service is eligible for normal
retirement.

(b) This subsection applies to members of the Indiana state
teachers' retirement fund who retire after May 1, 1989, and to
members of the public employees' retirement fund who retire
after June 30, 1995, and before January 1, 2009, except as
provided in section 1.7 of this chapter. A member is eligible for
normal retirement if:

(1) the member is at least sixty-five (65) years of age and
has at least ten (10) years of creditable service;
(2) the member is at least sixty (60) years of age and has at
least fifteen (15) years of creditable service; or
(3) the member's age in years plus the member's years of
service is at least eighty-five (85) and the member is at
least fifty-five (55) years of age.

(c) This subsection applies to a member of the public
employees' retirement fund who retires after December 31,
2008. A member is eligible for normal retirement if:

(1) the member is at least sixty-five (65) years of age
and has at least eight (8) years of creditable service;
(2) the member is at least sixty (60) years of age and has
at least fifteen (15) years of creditable service; or
(3) the member's age in years plus the member's years
of service is at least eighty-five (85) and the member is
at least fifty-five (55) years of age.

(c) (d) A member who has reached age fifty (50) and has at
least fifteen (15) years of creditable service is eligible for early
retirement with a reduced pension.

(d) (e) A member who is eligible for normal or early
retirement is entitled to choose a retirement date on which the
member's benefit begins if the following conditions are met:

(1) The application for retirement benefits and the choice
of the date is filed on a form provided by the board.
(2) The date must be after the cessation of the member's
service and be the first day of a month.
(3) The retirement date is not more than six (6) months
before the date the application is received by the board.
However, if the board determines that a member is
incompetent to file for benefits and choose a retirement
date, the retirement date may be any date that is the first of
the month after the time the member became incompetent.

SECTION 4. IC 5-10.2-4-1.7, AS AMENDED BY
P.L.88-2005, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.7. (a) This
section applies only to members of the public employees'
retirement fund who retire after June 30, 2002.

(b) A member is eligible for normal retirement after becoming
sixty-five (65) years of age if the member:

(1) has:
(A) served as an elected county official in an office
described in Article 6, Section 2 of the Constitution of
the State of Indiana for at least eight (8) years; or
(B) been elected at least two (2) times and would have
served at least eight (8) years as an elected county
official in an office described in Article 6, Section 2 of
the Constitution of the State of Indiana had the member's
term of office not been shortened under a statute enacted
under Article 6, Section 2(b) of the Constitution of the
State of Indiana; and

(2) is prohibited by Article 6, Section 2 of the Constitution
of the State of Indiana from serving in that office for more
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than eight (8) years in any period of twelve (12) years.
(c) A member who:

(1) has served as an elected county official; and
(2) does not meet the requirements of subsection (b);

is eligible for normal retirement if the member has attained
vested status (as defined in IC  5-10.2-1-8(b)(3))
IC 5-10.2-1-8(c)(3)) and meets the requirements of section 1 of
this chapter.

SECTION 5. IC 5-10.3-3-1, AS AMENDED BY
P.L.62-2005, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) The board
is composed of six (6) trustees.

(b) Five (5) of the trustees shall be appointed by the governor,
as follows:

(1) One (1) must be a member of the fund with at least ten
(10) eight (8) years of creditable service.
(2) Not more than three (3) may be members of the same
political party.
(3) One (1) must be:

(A) a:
(i) member of the fund or retired member of the fund;
or
(ii) member of a collective bargaining unit of state
employees represented by a labor organization; or

(B) an individual who is:
(i) an officer or a member of a local, a national, or an
international labor union that represents state or
university employees; and
(ii) an Indiana resident.

(c) The director of the budget agency or the director's designee
is an ex officio voting member of the board. An individual
appointed under this subsection to serve as the director's
designee:

(1) is subject to the provisions of section 3 of this chapter;
and
(2) serves as a permanent designee until replaced by the
director.

(d) The governor shall fill by appointment vacancies on the
board in the manner described in subsection (b).

(e) In making the appointments under subsection (b)(1) or
(b)(2), the governor may consider whether at least one (1) trustee
is a retired member of the fund under subsection (b)(3)(A)(i).

SECTION 6. IC 5-10.3-6-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) As used in
this section, "withdrawing political subdivision" means a political
subdivision that takes an action described in subsection (b).

(b) Subject to the provisions of this section, a political
subdivision may do the following:

(1) Stop its participation in the fund and withdraw all of the
political subdivision's employees from participation in the
fund.
(2) Withdraw a departmental, an occupational, or other
definable classification of employees from participation in
the fund.
(3) Stop the political subdivision's participation in the fund
by:

(A) selling all of the political subdivision's assets; or
(B) ceasing to exist as a political subdivision.

(c) The withdrawal of a political subdivision's participation in
the fund is effective on a termination date established by the
board. The termination date may not occur before all of the
following have occurred:

(1) The withdrawing political subdivision has provided
written notice of the following to the board:

(A) The withdrawing political subdivision's intent to
cease participation.
(B) The names of the withdrawing political subdivision's
current employees and former employees as of the date
on which the notice is provided.

(2) The expiration of:
(A) a ninety (90) day period following the filing of the
notice with the board, for a withdrawing political
subdivision that sells all of the withdrawing political
subdivision's assets or that ceases to exist as a political
subdivision; or
(B) a two (2) year period following the filing of the
notice with the board, for all other withdrawing political
subdivisions.

(3) The withdrawing political subdivision takes all actions
required in subsections (d) through (h).

(d) With respect to retired members who have creditable
service with the withdrawing political subdivision, the
withdrawing political subdivision must contribute to the fund any
additional amounts that the board determines are necessary to
provide for reserves with sufficient assets to pay all future
benefits from the fund to those retired members. The contribution
by the withdrawing political subdivision must be made in a lump
sum or in a series of payments determined by the board.

(e) A member who is an employee of the political subdivision
as of the date of the notice under subsection (c) is vested in the
pension portion of the member's retirement benefit. The
withdrawing political subdivision must contribute to the fund the
amount the board determines is necessary to fund fully the vested
benefit. The contribution by the withdrawing political
subdivision must be made in a lump sum or in a series of
payments determined by the board.

(f) A member who is covered by subsection (e) and who is at
least sixty-five (65) years of age may elect to retire under
IC 5-10.2-4-1 even if the member has fewer than ten (10) eight
(8) years of service. The benefit for the member shall be
computed under IC 5-10.2-4-4 using the member's actual years
of service.

(g) With respect to members of the fund who have creditable
service with the withdrawing political subdivision and who are
not employees as of the date of the notice under subsection (c),
the withdrawing political subdivision must contribute the amount
that the board determines is necessary to fund fully the service
for those members that is attributable to service with the
withdrawing political subdivision. The contribution by the
withdrawing political subdivision must be made in a lump sum
or in a series of payments determined by the board.

(h) The board shall evaluate each withdrawal under this
section to determine if the withdrawal affects the fund's
compliance with Section 401(a)(4) of the Internal Revenue Code
of 1954, as in effect on September 1, 1974. The board may deny
a political subdivision permission to withdraw if the denial is
necessary to achieve compliance with Section 401(a)(4) of the
Internal Revenue Code of 1954, as in effect on September 1,
1974.

SECTION 7. IC 5-10.3-6-8.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8.5. (a) This
section only applies if:

(1) certain employees of a state university in a
departmental, occupational, or other definable
classification involved in health care are terminated from
employment with the state university as a result of:

(A) a lease or other transfer of university property to a
nongovernmental entity; or
(B) a contractual arrangement with a nongovernmental
entity to perform certain state university functions;

(2) the state university requests coverage under this section
from the board; and
(3) the board approves the request.

(b) The withdrawal of the employees described in subsection
(a) from the fund is effective on a termination date established by
the board. The board may not establish a termination date that
occurs before all of the following have occurred:

(1) The state university has requested coverage under this
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section and provided written notice of the following to the
board:

(A) The intent of the state university to terminate the
employees from employment.
(B) The names of the terminated employees as of the
date that the termination is to occur.

(2) The expiration of a thirty (30) day period following the
filing of the notice with the board.
(3) The state university fully complies with subsection (c).

(c) A member who is an employee of the state university
described in subsection (a) as of the date of the notice under
subsection (b) and who is listed in the notice under subsection (b)
is vested in the pension portion of the member's retirement
benefit. The state university must contribute to the fund the
amount the board determines is necessary to completely fund the
vested benefit. The contribution by the state university must be
made in a lump sum or in a series of payments determined by the
board.

(d) A member who is covered by subsection (c) and who is at
least sixty-five (65) years of age may elect to retire under
IC 5-10.2-4-1 even if the member has less than ten (10) eight (8)
years of service. The benefit for the member shall be computed
under IC 5-10.2-4-4 using the member's actual years of creditable
service.

(e) The board shall evaluate each withdrawal under this
section to determine if the withdrawal affects the fund's
compliance with Section 401(a) of the Internal Revenue Code of
1954, as in effect on September 1, 1974. The board may deny an
employee permission to withdraw if the denial is necessary to
achieve compliance with Section 401(a) of the Internal Revenue
Code of 1954, as in effect on September 1, 1974.

SECTION 8. IC 5-10.3-6-8.9, AS ADDED BY P.L.158-2006,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 8.9. (a) This section applies
when certain employees of the state in particular departmental,
occupational, or other definable classifications are terminated
from employment with the state as a result of:

(1) a lease or other transfer of state property to a
nongovernmental entity; or
(2) a contractual arrangement with a nongovernmental
entity to perform certain state functions.

(b) The governor shall request coverage under this section
from the board whenever an employee of the state is terminated
as described in subsection (a).

(c) The board must approve a request from the governor under
subsection (b) unless approval violates subsection (k), federal or
state law, or the terms of the fund.

(d) As used in this section, "early retirement" means a member
is eligible to retire with a reduced pension under IC 5-10.2-4-1,
because the member:

(1) is at least fifty (50) years of age; and
(2) has at least fifteen (15) years of creditable service.

(e) As used in this section, "normal retirement" means a
member is eligible to retire under IC 5-10.2-4-1, because:

(1) the member is at least sixty-five (65) years of age and
has at least ten (10) eight (8) years of creditable service;
(2) the member is at least sixty (60) years of age and has at
least fifteen (15) years of creditable service; or
(3) the member's age in years plus the member's years of
service is at least eighty-five (85) and the member is at
least fifty-five (55) years of age.

(f) The withdrawal of the employees described in subsection
(a) from the fund is effective on a termination date established by
the board. The board may not establish a termination date that
occurs before all of the following have occurred:

(1) The governor has requested coverage under this section
and provided written notice of the following to the board:

(A) The intent of the state to terminate the employees
from employment.

(B) The names of the terminated employees as of the
date that the termination is to occur.

(2) The expiration of a thirty (30) day period following the
filing of the notice with the board.
(3) The state complies with subsections (g) and (i).

(g) A member who:
(1) is an employee of the state described in subsection (a)
with at least twenty-four (24) months of creditable service
as of the date of the notice under subsection (f); and
(2) is listed in the notice under subsection (f);

is vested in the pension portion of the member's retirement
benefit. The state must contribute to the fund the amount the
board determines is necessary to completely fund the vested
benefit. The contribution by the state must be made in a lump
sum or in a series of payments determined by the board. The
benefit for the member shall be computed under IC 5-10.2-4-4
using the member's actual years of creditable service.

(h) A member who is covered by subsection (g) and who is at
least sixty-five (65) years of age as of the date of the notice under
subsection (f) may elect to retire under IC 5-10.2-4-1 even if the
member has less than ten (10) eight (8) years of service. The
benefit for the member shall be computed under IC 5-10.2-4-4
using the member's actual years of creditable service.

(i) A member who is covered by subsection (f) and who, as of
the date of the notice under subsection (f), is less than
twenty-four (24) months from being eligible for normal or early
retirement under IC 5-10.2-4-1 may elect to retire by purchasing
the service credit needed for retirement under the following
conditions:

(1) The state shall contribute to the fund an amount
determined under IC 5-10.2-3-1.2 and payable from the
sources described in subsection (j) sufficient to pay the
member's contributions required for the member's purchase
of the service credit the member needs to retire.
(2) The maximum amount of creditable service that the
state may purchase for a member under this subsection is
twenty-four (24) months.
(3) The benefit for the member shall be computed under
IC 5-10.2-4-4 using the member's actual years of creditable
service plus all other service for which the fund gives
credit, including the creditable service purchased under this
subsection.

(j) The amounts that the state is required to contribute to the
fund under subsection (i) must come from the following sources:

(1) If the state receives monetary payments under the lease
or contractual arrangement described in subsection (a), the
proceeds of the monetary payments received by the state.
The state may not require, as a condition of the transaction
to transfer state property or have certain state functions
performed by a nongovernmental entity, that the
nongovernmental entity directly or indirectly pay the
amounts that the state is required to contribute under
subsection (i).
(2) If the state does not receive any monetary payments
under the lease or contractual arrangement described in
subsection (a), any remaining appropriations made to the
state department, agency, or other entity terminating the
employees described in subsection (a).
(3) If the sources described in subdivisions (1) and (2) do
not fully fund the amounts that the state is required to
contribute to the fund under subsection (i), the board shall
request that the general assembly appropriate the amount
necessary to fully fund the state's required contribution
under subsection (i) in the next biennial state budget.

(k) The board shall evaluate each withdrawal under this
section to determine if the withdrawal affects the fund's
compliance with Section 401(a) of the Internal Revenue Code of
1954, as in effect on September 1, 1974. The board may deny an
employee permission to withdraw if the denial is necessary to
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achieve compliance with Section 401(a) of the Internal Revenue
Code of 1954, as in effect on September 1, 1974.

SECTION 9. IC 5-10.3-7-4.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.5. (a) As used
in this section, "out-of-state service" means service in another
state in a comparable position that would be creditable service if
performed in Indiana.

(b) Subject to subsections (c) through (f), a member may
purchase out-of-state service credit if the member meets the
following requirements:

(1) The member has at least one (1) year of creditable
service in the fund.
(2) Before the member retires, the member makes
contributions to the fund as follows:

(A) Contributions that are equal to the product of the
following:

(i) The member's salary at the time the member
actually makes a contribution for the service credit.
(ii) A rate, determined by the actuary of the fund,
based on the age of the member at the time the
member actually makes a contribution for service
credit and computed to result in a contribution
amount that approximates the actuarial present value
of the benefit attributable to the service credit
purchased.
(iii) The number of years of out-of-state service the
member intends to purchase.

(B) Contributions for any accrued interest, at a rate
determined by the actuary for the fund, for the period
from the member's initial membership in the fund to the
date payment is made by the member.

(3) The member has received verification from the fund
that the out-of-state service is, as of that date, valid.

(c) Out-of-state years that qualify a member for retirement in
an out-of-state system or in any federal retirement system may
not be granted under this section.

(d) At least ten (10) eight (8) years of service in Indiana is
required before a member may receive a benefit based on
out-of-state service credits.

(e) A member who:
(1) terminates employment before satisfying the eligibility
requirements necessary to receive a monthly allowance; or
(2) receives a monthly allowance for the same service from
another tax supported public employee retirement plan
other than under the Social Security Act;

may withdraw the purchase amount plus accumulated interest
after submitting a properly completed application for a refund to
the fund.

(f) The following apply to the purchase of service credit under
this section:

(1) The board may allow a member to make periodic
payments of the contributions required for the purchase of
the service credit. The board shall determine the length of
the period during which the payments must be made.
(2) The board may deny an application for the purchase of
service credit if the purchase would exceed the limitations
under Section 415 of the Internal Revenue Code.
(3) A member may not claim the service credit for purposes
of determining eligibility or computing benefits unless the
member has made all payments required for the purchase
of the service credit.

SECTION 10. IC 5-10.3-7-4.6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.6. (a) Subject
to the provisions of this section, a member may purchase service
credit for the member's prior service in a position covered by the
1925 police pension fund under IC 36-8-6, the 1937 firefighters'
pension fund under IC 36-8-7, or the 1953 police pension fund
under IC 36-8-7.5 if the member meets the following
requirements:

(1) The member has at least one (1) year of credited service
in the fund.
(2) The member has not attained vested status in and is not
an active member of the 1925 police pension fund, the
1937 firefighters' pension fund, or the 1953 police pension
fund.
(3) Before the member retires, the member makes
contributions to the fund as follows:

(A) Contributions that are equal to the product of the
following:

(i) The member's salary at the time the member
actually makes a contribution for the service credit.
(ii) A rate, determined by the actuary of the fund,
based on the age of the member at the time the
member actually makes a contribution for service
credit and computed to result in a contribution
amount that approximates the actuarial present value
of the benefit attributable to the service credit
purchased.
(iii) The number of years of service credit the
member intends to purchase.

(B) Contributions for any accrued interest, at a rate
determined by the actuary for the fund, for the period
from the member's initial membership in the fund to the
date payment is made by the member.

(4) The member has received verification from the fund
that the service in the 1925 police pension fund, the 1937
firefighters' pension fund, or the 1953 police pension fund
is, as of that date, valid.

(b) At least ten (10) eight (8) years of service in Indiana is
required before a member may receive a benefit based on service
credits purchased under this section.

(c) A member who:
(1) terminates employment before satisfying the eligibility
requirements necessary to receive a monthly allowance; or
(2) receives a monthly allowance for the same service from
another tax supported public employee retirement plan
other than under the Social Security Act;

may withdraw the purchase amount plus accumulated interest
after submitting a properly completed application for a refund to
the fund.

(d) The following apply to the purchase of service credit under
this section:

(1) The board may allow a member to make periodic
payments of the contributions required for the purchase of
the service credit. The board shall determine the length of
the period during which the payments must be made.
(2) The board may deny an application for the purchase of
service credit if the purchase would exceed the limitations
under Section 415 of the Internal Revenue Code.
(3) A member may not claim the service credit for purposes
of determining eligibility or computing benefits unless the
member has made all payments required for the purchase
of the service credit.

SECTION 11. IC 5-10.3-7-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) A member
who:

(1) enters the United States armed services;
(2) leaves his the member's contributions in the fund;
(3) except as provided in subsection (c), resumes service
with his the member's employer within one hundred
twenty (120) days after his the member's unconditional
discharge; and
(4) would be entitled to service credit for military service
under the Uniformed Services Employment and
Reemployment Rights Act (38 U.S.C. 4301 et seq.) if the
member had resumed service with the member's employer
within ninety (90) days after discharge;

is entitled to service credit for the armed service.
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(b) A state employee who left employment before January 1,
1946, or an employee of a political subdivision who left
employment before the participation date, to enter the United
States armed services is entitled to service credit for the armed
service if he: the employee:

(1) except as provided in subsection (c), resumes service
with the employer within one hundred twenty (120) days
after his the employee's unconditional discharge; and
(2) would be entitled to service credit for military service
under the applicable requirements of federal law in effect
at the time of reemployment if the employee had resumed
service with the employee's employer within ninety (90)
days after discharge.

(c) The board shall extend the one hundred twenty (120) day
reemployment requirement contained in subsection (a)(3) or
(b)(1) if the board determines that an illness, an injury, or a
disability related to the member's military service prevented the
member from resuming employment within one hundred twenty
(120) days after the member's discharge from military service.
However, the board may not extend the deadline beyond thirty
(30) months after the member's discharge.

(d) If a member retires and the board subsequently determines
that the member is entitled to additional service credit due to the
extension of a deadline under subsection (c), the board shall
recompute the member's benefit. However, the additional service
credit may be used only in the computation of benefits to be paid
after the date of the board's determination, and the member is not
entitled to a recomputation of benefits received before the date
of the board's determination.

(e) Notwithstanding any provision of this section, a member
is entitled to service credit and benefits in the amount and to the
extent required by the Uniformed Services Employment and
Reemployment Rights Act (38 U.S.C. 4301 et seq.).

(f) Subject to the provisions of this section, an active member
may purchase not more than two (2) years of service credit for
the member's service on active duty in the armed services if the
member meets the following conditions:

(1) The member has at least one (1) year of credited service
in the fund.
(2) The member serves on active duty in the armed services
of the United States for at least six (6) months.
(3) The member receives an honorable discharge from the
armed services.
(4) Before the member retires, the member makes
contributions to the fund as follows:

(A) Contributions that are equal to the product of the
following:

(i) The member's salary at the time the member
actually makes a contribution for the service credit.
(ii) A rate, determined by the actuary of the fund, that
is based on the age of the member at the time the
member actually makes a contribution for service
credit and computed to result in a contribution
amount that approximates the actuarial present value
of the benefit attributable to the service credit
purchased.
(iii) The number of years of service credit the
member intends to purchase.

(B) Contributions for any accrued interest, at a rate
determined by the actuary of the fund, for the period
from the member's initial membership in the fund to the
date payment is made by the member.

However, a member is entitled to purchase service credit under
this subsection only to the extent that service credit is not granted
for that time under another provision of this section. At least ten
(10) eight (8) years of service in Indiana is required before a
member may receive a benefit based on service credits purchased
under this section. A member who terminates employment before
satisfying the eligibility requirements necessary to receive a

monthly allowance or receives a monthly allowance for the same
service from another tax supported public employee retirement
plan other than under the federal Social Security Act may
withdraw the purchase amount plus accumulated interest after
submitting a properly completed application for a refund to the
fund.

(g) The following apply to the purchase of service credit under
subsection (f):

(1) The board may allow a member to make periodic
payments of the contributions required for the purchase of
the service credit. The board shall determine the length of
the period during which the payments must be made.
(2) The board may deny an application for the purchase of
service credit if the purchase would exceed the limitations
under Section 415 of the Internal Revenue Code.
(3) A member may not claim the service credit for purposes
of determining eligibility or computing benefits unless the
member has made all payments required for the purchase
of the service credit.".

Page 23, after line 12, begin a new paragraph and insert:
"SECTION 36. [EFFECTIVE JULY 1, 2008] (a)

IC 5-10.2-3-1.2, as amended by this act, applies to a member
of the public employees' retirement fund who purchases
service credit after December 31, 2008.

(b) IC 5-10.3-3-1, as amended by this act, applies to
appointments to the board of the public employees'
retirement fund that are made after December 31, 2008.

(c) IC 5-10.3-6-8, IC 5-10.3-6-8.5, and IC 5-10.3-6-8.9, all
as amended by this act, apply to members who retire after
December 31, 2008.

(d) IC 5-10.3-7-4.5, as amended by this act, applies to
benefits provided after December 31, 2008, based on
out-of-state service credit purchased under IC 5-10.3-7-4.5.

(e) IC 5-10.3-7-4.6, as amended by this act, applies to
benefits provided after December 31, 2008, based on service
credit for prior service purchased under IC 5-10.3-7-4.6.

(f) IC 5-10.3-7-5, as amended by this act, applies to
benefits provided after December 31, 2008, based on service
credit for prior service purchased under IC 5-10.2-7-5.".

Renumber all SECTIONS consecutively.
(Reference is to SB 329 as printed January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 20, nays 0.

CRAWFORD, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Insurance, to which was
referred Engrossed Senate Bill 331, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 12. IC 27-4-1-4, AS AMENDED BY
P.L.131-2007, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The
following are hereby defined as unfair methods of competition
and unfair and deceptive acts and practices in the business of
insurance:

(1) Making, issuing, circulating, or causing to be made,
issued, or circulated, any estimate, illustration, circular, or
statement:

(A) misrepresenting the terms of any policy issued or to
be issued or the benefits or advantages promised thereby
or the dividends or share of the surplus to be received
thereon;
(B) making any false or misleading statement as to the
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dividends or share of surplus previously paid on similar
policies;
(C) making any misleading representation or any
misrepresentation as to the financial condition of any
insurer, or as to the legal reserve system upon which any
life insurer operates;
(D) using any name or title of any policy or class of
policies misrepresenting the true nature thereof; or
(E) making any misrepresentation to any policyholder
insured in any company for the purpose of inducing or
tending to induce such policyholder to lapse, forfeit, or
surrender the policyholder's insurance.

(2) Making, publishing, disseminating, circulating, or
placing before the public, or causing, directly or indirectly,
to be made, published, disseminated, circulated, or placed
before the public, in a newspaper, magazine, or other
publication, or in the form of a notice, circular, pamphlet,
letter, or poster, or over any radio or television station, or
in any other way, an advertisement, announcement, or
statement containing any assertion, representation, or
statement with respect to any person in the conduct of the
person's insurance business, which is untrue, deceptive, or
misleading.
(3) Making, publishing, disseminating, or circulating,
directly or indirectly, or aiding, abetting, or encouraging
the making, publishing, disseminating, or circulating of any
oral or written statement or any pamphlet, circular, article,
or literature which is false, or maliciously critical of or
derogatory to the financial condition of an insurer, and
which is calculated to injure any person engaged in the
business of insurance.
(4) Entering into any agreement to commit, or individually
or by a concerted action committing any act of boycott,
coercion, or intimidation resulting or tending to result in
unreasonable restraint of, or a monopoly in, the business of
insurance.
(5) Filing with any supervisory or other public official, or
making, publishing, disseminating, circulating, or
delivering to any person, or placing before the public, or
causing directly or indirectly, to be made, published,
disseminated, circulated, delivered to any person, or placed
before the public, any false statement of financial condition
of an insurer with intent to deceive. Making any false entry
in any book, report, or statement of any insurer with intent
to deceive any agent or examiner lawfully appointed to
examine into its condition or into any of its affairs, or any
public official to which such insurer is required by law to
report, or which has authority by law to examine into its
condition or into any of its affairs, or, with like intent,
willfully omitting to make a true entry of any material fact
pertaining to the business of such insurer in any book,
report, or statement of such insurer.
(6) Issuing or delivering or permitting agents, officers, or
employees to issue or deliver, agency company stock or
other capital stock, or benefit certificates or shares in any
common law corporation, or securities or any special or
advisory board contracts or other contracts of any kind
promising returns and profits as an inducement to
insurance.
(7) Making or permitting any of the following:

(A) Unfair discrimination between individuals of the
same class and equal expectation of life in the rates or
assessments charged for any contract of life insurance or
of life annuity or in the dividends or other benefits
payable thereon, or in any other of the terms and
conditions of such contract; however, in determining the
class, consideration may be given to the nature of the
risk, plan of insurance, the actual or expected expense of
conducting the business, or any other relevant factor.

(B) Unfair discrimination between individuals of the
same class involving essentially the same hazards in the
amount of premium, policy fees, assessments, or rates
charged or made for any policy or contract of accident
or health insurance or in the benefits payable thereunder,
or in any of the terms or conditions of such contract, or
in any other manner whatever; however, in determining
the class, consideration may be given to the nature of the
risk, the plan of insurance, the actual or expected
expense of conducting the business, or any other
relevant factor.
(C) Excessive or inadequate charges for premiums,
policy fees, assessments, or rates, or making or
permitting any unfair discrimination between persons of
the same class involving essentially the same hazards, in
the amount of premiums, policy fees, assessments, or
rates charged or made for:

(i) policies or contracts of reinsurance or joint
reinsurance, or abstract and title insurance;
(ii) policies or contracts of insurance against loss or
damage to aircraft, or against liability arising out of
the ownership, maintenance, or use of any aircraft, or
of vessels or craft, their cargoes, marine builders'
risks, marine protection and indemnity, or other risks
commonly insured under marine, as distinguished
from inland marine, insurance; or
(iii) policies or contracts of any other kind or kinds of
insurance whatsoever.

However, nothing contained in clause (C) shall be
construed to apply to any of the kinds of insurance referred
to in clauses (A) and (B) nor to reinsurance in relation to
such kinds of insurance. Nothing in clause (A), (B), or (C)
shall be construed as making or permitting any excessive,
inadequate, or unfairly discriminatory charge or rate or any
charge or rate determined by the department or
commissioner to meet the requirements of any other
insurance rate regulatory law of this state.
(8) Except as otherwise expressly provided by law,
knowingly permitting or offering to make or making any
contract or policy of insurance of any kind or kinds
whatsoever, including but not in limitation, life annuities,
or agreement as to such contract or policy other than as
plainly expressed in such contract or policy issued thereon,
or paying or allowing, or giving or offering to pay, allow,
or give, directly or indirectly, as inducement to such
insurance, or annuity, any rebate of premiums payable on
the contract, or any special favor or advantage in the
dividends, savings, or other benefits thereon, or any
valuable consideration or inducement whatever not
specified in the contract or policy; or giving, or selling, or
purchasing or offering to give, sell, or purchase as
inducement to such insurance or annuity or in connection
therewith, any stocks, bonds, or other securities of any
insurance company or other corporation, association,
limited liability company, or partnership, or any dividends,
savings, or profits accrued thereon, or anything of value
whatsoever not specified in the contract. Nothing in this
subdivision and subdivision (7) shall be construed as
including within the definition of discrimination or rebates
any of the following practices:

(A) Paying bonuses to policyholders or otherwise
abating their premiums in whole or in part out of surplus
accumulated from nonparticipating insurance, so long as
any such bonuses or abatement of premiums are fair and
equitable to policyholders and for the best interests of
the company and its policyholders.
(B) In the case of life insurance policies issued on the
industrial debit plan, making allowance to policyholders
who have continuously for a specified period made
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premium payments directly to an office of the insurer in
an amount which fairly represents the saving in
collection expense.
(C) Readjustment of the rate of premium for a group
insurance policy based on the loss or expense experience
thereunder, at the end of the first year or of any
subsequent year of insurance thereunder, which may be
made retroactive only for such policy year.
(D) Paying by an insurer or insurance producer thereof
duly licensed as such under the laws of this state of
money, commission, or brokerage, or giving or allowing
by an insurer or such licensed insurance producer
thereof anything of value, for or on account of the
solicitation or negotiation of policies or other contracts
of any kind or kinds, to a broker, an insurance producer,
or a solicitor duly licensed under the laws of this state,
but such broker, insurance producer, or solicitor
receiving such consideration shall not pay, give, or
allow credit for such consideration as received in whole
or in part, directly or indirectly, to the insured by way of
rebate.

(9) Requiring, as a condition precedent to loaning money
upon the security of a mortgage upon real property, that the
owner of the property to whom the money is to be loaned
negotiate any policy of insurance covering such real
property through a particular insurance producer or broker
or brokers. However, this subdivision shall not prevent the
exercise by any lender of the lender's right to approve or
disapprove of the insurance company selected by the
borrower to underwrite the insurance.
(10) Entering into any contract, combination in the form of
a trust or otherwise, or conspiracy in restraint of commerce
in the business of insurance.
(11) Monopolizing or attempting to monopolize or
combining or conspiring with any other person or persons
to monopolize any part of commerce in the business of
insurance. However, participation as a member, director, or
officer in the activities of any nonprofit organization of
insurance producers or other workers in the insurance
business shall not be interpreted, in itself, to constitute a
combination in restraint of trade or as combining to create
a monopoly as provided in this subdivision and subdivision
(10). The enumeration in this chapter of specific unfair
methods of competition and unfair or deceptive acts and
practices in the business of insurance is not exclusive or
restrictive or intended to limit the powers of the
commissioner or department or of any court of review
under section 8 of this chapter.
(12) Requiring as a condition precedent to the sale of real
or personal property under any contract of sale, conditional
sales contract, or other similar instrument or upon the
security of a chattel mortgage, that the buyer of such
property negotiate any policy of insurance covering such
property through a particular insurance company, insurance
producer, or broker or brokers. However, this subdivision
shall not prevent the exercise by any seller of such property
or the one making a loan thereon of the right to approve or
disapprove of the insurance company selected by the buyer
to underwrite the insurance.
(13) Issuing, offering, or participating in a plan to issue or
offer, any policy or certificate of insurance of any kind or
character as an inducement to the purchase of any property,
real, personal, or mixed, or services of any kind, where a
charge to the insured is not made for and on account of
such policy or certificate of insurance. However, this
subdivision shall not apply to any of the following:

(A) Insurance issued to credit unions or members of
credit unions in connection with the purchase of shares
in such credit unions.

(B) Insurance employed as a means of guaranteeing the
performance of goods and designed to benefit the
purchasers or users of such goods.
(C) Title insurance.
(D) Insurance written in connection with an
indebtedness and intended as a means of repaying such
indebtedness in the event of the death or disability of the
insured.
(E) Insurance provided by or through motorists service
clubs or associations.
(F) Insurance that is provided to the purchaser or holder
of an air transportation ticket and that:

(i) insures against death or nonfatal injury that occurs
during the flight to which the ticket relates;
(ii) insures against personal injury or property
damage that occurs during travel to or from the
airport in a common carrier immediately before or
after the flight;
(iii) insures against baggage loss during the flight to
which the ticket relates; or
(iv) insures against a flight cancellation to which the
ticket relates.

(14) Refusing, because of the for-profit status of a hospital
or medical facility, to make payments otherwise required to
be made under a contract or policy of insurance for charges
incurred by an insured in such a for-profit hospital or other
for-profit medical facility licensed by the state department
of health.
(15) Refusing to insure an individual, refusing to continue
to issue insurance to an individual, limiting the amount,
extent, or kind of coverage available to an individual, or
charging an individual a different rate for the same
coverage, solely because of that individual's blindness or
partial blindness, except where the refusal, limitation, or
rate differential is based on sound actuarial principles or is
related to actual or reasonably anticipated experience.
(16) Committing or performing, with such frequency as to
indicate a general practice, unfair claim settlement
practices (as defined in section 4.5 of this chapter).
(17) Between policy renewal dates, unilaterally canceling
an individual's coverage under an individual or group
health insurance policy solely because of the individual's
medical or physical condition.
(18) Using a policy form or rider that would permit a
cancellation of coverage as described in subdivision (17).
(19) Violating IC 27-1-22-25, IC 27-1-22-26, or
IC 27-1-22-26.1 concerning motor vehicle insurance rates.
(20) Violating IC 27-8-21-2 concerning advertisements
referring to interest rate guarantees.
(21) Violating IC 27-8-24.3 concerning insurance and
health plan coverage for victims of abuse.
(22) Violating IC 27-8-26 concerning genetic screening or
testing.
(23) Violating IC 27-1-15.6-3(b) concerning licensure of
insurance producers.
(24) Violating IC 27-1-38 concerning depository
institutions.
(25) Violating IC 27-8-28-17(c) or IC 27-13-10-8(c)
concerning the resolution of an appealed grievance
decision.
(26) Violating IC 27-8-5-2.5(e) through IC 27-8-5-2.5(j) or
IC 27-8-5-19.2.
(27) Violating IC 27-2-21 concerning use of credit
information.
(28) Violating IC 27-4-9-3 concerning recommendations to
consumers.
(29) Engaging in dishonest or predatory insurance practices
in marketing or sales of insurance to members of the United
States Armed Forces as:
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(A) described in the federal Military Personnel Financial
Services Protection Act, P.L.109-290; or
(B) defined in rules adopted under subsection (b).

(30) Violating IC 27-8-11-10, IC 27-8-11.1, or
IC 27-13-15-5 concerning dialysis treatment.

(b) Except with respect to federal insurance programs under
Subchapter III of Chapter 19 of Title 38 of the United States
Code, the commissioner may, consistent with the federal Military
Personnel Financial Services Protection Act (P.L.109-290),
adopt rules under IC 4-22-2 to:

(1) define; and
(2) while the members are on a United States military
installation or elsewhere in Indiana, protect members of the
United States Armed Forces from;

dishonest or predatory insurance practices.".
Page 1, line 15, delete "is a:" and insert "is:".
Page 1, line 16, after "(A)" insert "a".
Page 1, line 16, after "child" insert "of the policyholder or

certificate holder".
Page 2, line 1, delete "child" and insert "an individual".
Page 2, line 5, delete "dependent's" and insert "individual's".
Page 2, line 36, delete "policy holder," and insert

"policyholder,".
Page 3, line 1, delete "the policyholder" and insert "the:

(i) policyholder;".
Page 3, line 1, after "or" begin a new line triple block indented

and insert:
"(ii) policyholder's".

Page 3, line 1, after "spouse" insert ";".
Page 3, line 1, beginning with "until" begin a new line double

block indented.
Page 11, between lines 14 and 15, begin a new paragraph and

insert:
"SECTION 7. IC 27-8-5-29 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]: Sec. 29. An insurer shall, for
purposes of coverage of a dependent of a policyholder or
certificate holder under this chapter, do all of the following:

(1) Provide to each policyholder or certificate holder at
the time of application, amendment, or renewal of a
policy of accident and sickness insurance written notice
that:

(A) is provided in a document that is separate from
any other document provided to the policyholder or
certificate holder; and
(B) clearly explains:

(i) that a dependent of the policyholder or
certificate holder will be covered upon the request
of the policyholder or certificate holder; and
(ii) the manner and form in which the
policyholder or certificate holder must request the
coverage.

(2) Allow at least thirty (30) days after a policyholder
or certificate holder receives the notice required by
subdivision (1) for the policyholder or certificate holder
to make a request for the coverage.
(3) If:

(A) the dependent's coverage was previously
terminated due to the dependent's age; and
(B) the dependent is not yet twenty-four (24) years of
age;

allow the dependent to re-enroll for coverage under the
policyholder's or certificate holder's policy or
certificate.
(4) Comply with the federal Health Insurance
Portability and Accountability Act of 1996 (P.L.
104-191) concerning exclusions or limitations of
coverage related to a disease or physical condition of
the dependent that exists before re-enrollment under
subdivision (3).

SECTION 8. IC 27-8-11-10 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 10. (a) The definitions
in IC 27-8-11.1 apply throughout this section.

(b) An agreement entered into under section 3 of this
chapter after April 30, 2008, must provide that if the insurer
fails to pay, as specified by the agreement, for health care
services rendered at a network dialysis facility, the insured
is not liable for any sums owed by the insurer.

SECTION 9. IC 27-8-11.1 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]:

Chapter 11.1. Dialysis Treatment
Sec. 1. Except as provided in this chapter, the definitions

in IC 27-8-11-1 apply throughout this chapter.
Sec. 2. As used in this chapter, "dialysis facility" means an

outpatient facility in Indiana at which a dialysis treatment
provider renders dialysis treatment.

Sec. 3. As used in this chapter, "insured" refers only to an
insured who requires dialysis treatment.

Sec. 4. As used in this chapter, "insurer" includes the
following:

(1) An administrator licensed under IC 27-1-25.
(2) An agent of an insurer.

Sec. 5. As used in this chapter, "network" refers to a
group of providers, each of which has:

(1) individually; or
(2) as a member of a group;

entered into an agreement with a particular insurer under
IC 27-8-11-3.

Sec. 6. As used in this chapter, "network dialysis facility"
means a dialysis facility that has entered into an agreement
with a particular insurer under IC 27-8-11-3.

Sec. 7. As used in this chapter, "out of network dialysis
facility" means a dialysis facility that has not entered into an
agreement with a particular insurer under IC 27-8-11-3.

Sec. 8. As used in this chapter, "policy of accident and
sickness insurance" has the meaning set forth in IC 27-8-5-1.
The term does not include the following:

(1) Accident-only, credit, dental, vision, Medicare
supplement, long term care, or disability income
insurance.
(2) Coverage issued as a supplement to liability
insurance.
(3) Worker's compensation or similar insurance.
(4) Automobile medical payment insurance.
(5) A specified disease policy issued as an individual
policy.
(6) A limited benefit health insurance policy issued as
an individual policy.
(7) A short term insurance plan that:

(A) may not be renewed; and
(B) has a duration of not more than six (6) months.

(8) A policy that provides a stipulated daily, weekly, or
monthly payment to an insured during hospital
confinement, without regard to the actual expense of
the confinement.

Sec. 9. To the extent that IC 27-8-11-4.5(c) and
IC 27-8-11-4.5(d) conflict with the requirements of this
chapter, IC 27-8-11-4.5(c) and IC 27-8-11-4.5(d) do not apply
with respect to the requirements of this chapter.

Sec. 10. A policy of accident and sickness insurance must
provide coverage for dialysis treatment regardless of
whether an insured obtains dialysis treatment from a
network dialysis facility or an out of network dialysis facility.

Sec. 11. An insurer that uses a network shall establish a
payment rate for a health care service rendered by a dialysis
treatment provider at an out of network dialysis facility:

(1) in consultation with the dialysis treatment provider;
and
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(2) based on the following:
(A) The type of health care service rendered.
(B) The fees usually charged by the dialysis
treatment provider.
(C) The prevailing rate paid to a dialysis treatment
provider by insurers in the same geographic area
during the preceding twelve (12) months.

Sec. 12. In establishing a payment rate under section 11 of
this chapter, an insurer shall:

(1) not consider M edicaid and Medicare payment rates;
and
(2) establish the payment rate at an amount equal to
not less than the greatest of the following payment rates
paid by the insurer during the previous twelve (12)
months:

(A) The highest payment rate paid to the dialysis
treatment provider for health care services rendered
at a network dialysis facility.
(B) The highest payment rate paid to the dialysis
treatment provider for health care services rendered
at an out of network dialysis facility.
(C) The highest payment rate paid to any dialysis
treatment provider for health care services rendered
at a network dialysis facility.

Sec. 13. An insurer may not do any of the following at any
time after an insured elects coverage under a policy of
accident and sickness insurance:

(1) Restrict benefits or increase costs to the insured in
relation to dialysis treatment, including the insured's
out-of-pocket expenses.
(2) Change coverage or benefits in any way that would
affect dialysis treatment provided at an out of network
dialysis facility.

Sec. 14. An insurer shall not do the following:
(1) Make changes in coverage under a policy of
accident and sickness in an attempt to cause an insured
to elect Medicare as the insured's primary coverage.
(2) Require an insured, as a condition of coverage, to
travel more than fifteen (15) miles or for longer than
thirty (30) minutes from the insured's home to obtain
dialysis treatment, regardless of whether the insured
chooses to receive dialysis treatment at a network
dialysis facility or an out of network dialysis facility.

Sec. 15. An insurer shall do the following:
(1) Make all claim payments for health care services
provided by a dialysis treatment provider payable only
to the dialysis treatment provider and not to the
insured, regardless of whether the health care services
are rendered in a network dialysis facility or an out of
network dialysis facility.
(2) File with the department, not later than December
31 of each year, an annual evaluation of the following:

(A) Whether the insurer's network of all dialysis
treatment providers is sufficient to provide health
care services to insureds covered under a policy of
accident and sickness insurance issued by the
insurer.
(B) A detailed analysis of whether the requirements
of section 14(2) of this chapter are reflected in the
actual distance and travel time required for insureds
to obtain dialysis treatment.

(3) Maintain a network that at all times includes not
less than fifty percent (50%) of the dialysis facilities in
the geographic area in which health care services are
provided by the network.

Sec. 16. The commissioner shall, not more than thirty (30)
days after receiving a filing under section 15(2) of this
chapter, approve the filing or make recommendations for
changes to the network.

Sec. 17. The department may adopt rules under IC 4-22-2

to implement this section.".
Page 11, line 19, delete "is a:" and insert "is:".
Page 11, line 20, after "(A)" insert "a".
Page 11, line 20, after "child" insert "of the subscriber".
Page 11, line 22, delete "child" and insert "an individual".
Page 11, line 22, delete "," and insert "or who is a".
Page 11, line 23, after "relative" insert "of the subscriber

and".
Page 11, line 26, delete "is an Indiana resident;" and insert

"resides with the subscriber at least six (6) months of the
year, with exceptions for divorce, separation, or temporary
absences, including absences for illness, education, business,
vacation, or military service;".

Page 11, between lines 33 and 34, begin a new paragraph and
insert:

"SECTION 11. IC 27-13-1-11.6 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11.6.
"Dialysis facility" means an outpatient facility in Indiana at
which a dialysis treatment provider renders dialysis
treatment.".

Page 12, between lines 31 and 32, begin a new paragraph and
insert:

"(c) A health maintenance organization shall, for purposes
of coverage of a dependent of a subscriber as required by
subsection (a)(26), do all of the following:

(1) Provide to each subscriber at the time of
application, amendment, or renewal of a contract
referred to in section 1 of this chapter written notice
that:

(A) is provided in a document that is separate from
any other document provided to the subscriber; and
(B) clearly explains:

(i) that a dependent of the subscriber will be
covered upon the request of the subscriber; and
(ii) the manner and form in which the subscriber
must request the coverage.

(2) Allow at least thirty (30) days after a subscriber
receives the notice required by subdivision (1) for the
subscriber to make a request for the coverage.
(3) If:

(A) the dependent's coverage was previously
terminated due to the dependent's age; and
(B) the dependent is not yet twenty-four (24) years of
age;

allow the dependent to re-enroll for coverage under the
subscriber's individual contract or group contract.
(4) Comply with the federal Health Insurance
Portability and Accountability Act of 1996 (P.L.
104-191) concerning exclusions or limitations of
coverage related to a disease or physical condition of
the dependent that exists before re-enrollment under
subdivision (3).

SECTION 13. IC 27-13-15-5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Notwithstanding
IC 27-13-1-12, as used in this section, "enrollee" refers only
to an enrollee who requires dialysis treatment.

(b) As used in this section, "health maintenance
organization" includes the following:

(1) A limited service health maintenance organization.
(2) An agent of a health maintenance organization or a
limited service health maintenance organization.

(c) To the extent that IC 27-13-15-1(b) and
IC 27-13-15-1(c) conflict with the requirements of this
section, IC 27-13-15-1(b) and IC 27-13-15-1(c) do not apply
with respect to the requirements of this section.

(d) An individual contract or a group contract must
provide coverage for dialysis treatment regardless of
whether the dialysis facility from which an enrollee obtains
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dialysis treatment is a participating provider.
(e) A health maintenance organization shall establish a

payment rate for a health care service rendered by a dialysis
treatment provider at a dialysis facility that is not a
participating provider:

(1) in consultation with the dialysis treatment provider;
and
(2) based on the following:

(A) The type of health care service rendered.
(B) The fees usually charged by the dialysis
treatment provider.
(C) The prevailing rate paid to a dialysis treatment
provider by health maintenance organizations in the
same geographic area during the preceding twelve
(12) months.

(f) In establishing a payment rate under subsection (e), a
health maintenance organization shall:

(1) not consider Medicaid and Medicare payment rates;
and
(2) establish the payment rate at an amount equal to
not less than the greatest of the following payment rates
paid by the health maintenance organization during the
previous twelve (12) months:

(A) The highest payment rate paid to the dialysis
treatment provider for health care services rendered
at a dialysis facility that is a participating provider.
(B) The highest payment rate paid to the dialysis
treatment provider for health care services rendered
at a dialysis facility that is not a participating
provider.
(C) The highest payment rate paid to any dialysis
treatment provider for health care services rendered
at a dialysis facility that is a participating provider.

(g) A health maintenance organization may not do any of
the following at any time after an enrollee elects coverage
under an individual contract or a group contract:

(1) Restrict benefits or increase costs to the enrollee in
relation to dialysis treatment, including the enrollee's
out-of-pocket expenses.
(2) Change coverage or benefits in any way that would
affect dialysis treatment rendered at a dialysis facility
that is not a participating provider.

(h) A health maintenance organization shall not do the
following:

(1) Make changes in coverage under an individual
contract or a group contract in an attempt to cause an
enrollee to elect Medicare as the enrollee's primary
coverage.
(2) Require an enrollee, as a condition of coverage, to
travel more than fifteen (15) miles or for longer than
thirty (30) minutes from the enrollee's home to obtain
dialysis treatment, regardless of whether the enrollee
chooses to receive dialysis treatment at a dialysis
facility that is a participating provider or a dialysis
facility that is not a participating provider.

(i) A health maintenance organization shall do the
following:

(1) Make all claim payments for health care services
provided by a dialysis treatment provider payable only
to the dialysis treatment provider and not to the
enrollee, regardless of whether the health care services
are provided in a dialysis facility that is a participating
provider or a dialysis facility that is not a participating
provider.
(2) File with the department, not later than December
31 of each year, an annual evaluation of the following:

(A) Whether the health maintenance organization's
network of all dialysis treatment providers is
sufficient to provide health care services to enrollees
covered under an individual contract or a group

contract entered into by the health maintenance
organization.
(B) A detailed analysis of whether the requirements
of subsection (h)(2) are reflected in the actual
distance and travel time required for enrollees to
obtain dialysis treatment.

(3) Maintain a participating provider network that at
all times includes not less than fifty percent (50%) of
the dialysis facilities in the health maintenance
organization's service area.

(j) The commissioner shall, not more than thirty (30) days
after receiving a filing under subsection (i)(2), approve the
filing or make recommendations for changes to the network.

(k) The department may adopt rules under IC 4-22-2 to
implement this section.".

Page 12, after line 40, begin a new paragraph and insert:
"SECTION 15. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to SB 331 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 1.

FRY, Chair     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred Senate Joint Resolution 1, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, line 34, delete "gross assessed value of the property
that is the" and insert "combined household income (as
computed by law) of the individuals who use the tangible
property as their principal place of residence.".

Page 2, delete line 35.
Page 3, line 9, delete "after being approved by the voters" and

insert "for debt service on indebtedness incurred or payments
on capital leases or lease-purchase agreements entered into
before January 1, 2009,".

Page 3, line 10, delete "in a referendum or local public
question".
and when so amended that said bill do pass.

(Reference is to SJR 1 as printed January 23, 2008.)
and when so amended that said joint resolution do pass.

Committee Vote: yeas 21, nays 2.

CRAWFORD, Chair     

Report adopted.

OTHER BUSINESS ON THE SPEAKER'S TABLE

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed, without amendments, Engrossed
House Bill 1016 and the same is herewith returned to the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed House Bills 1036, 1105,
and 1197 with amendments and the same are herewith returned
to the House for concurrence.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
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that the Senate has passed House Concurrent Resolutions 12, 14,
9, 28, and 35 and the same are herewith returned to the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed House Concurrent Resolution 26 and
the same are herewith returned to the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I hereby transmit Senate Enrolled Acts 26, 46,
233, 250, and 305 for signature of the Speaker of the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

HOUSE MOTION

Mr. Speaker: I move that Representative  Buck be added as
coauthor of House Concurrent Resolution 35.

McCLAIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Porter be added as
cosponsor of Engrossed Senate Bill 262.

BATTLES     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Blanton and Tincher
be added as cosponsors of Engrossed Senate Bill 345.

NIEZGODSKI     

Motion prevailed.

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 345

Representative Niezgodski called down Engrossed Senate
Bill 345 for second reading. The bill was read a second time by
title.

HOUSE MOTION

Mr. Speaker: I move that, pursuant to House Rule 86,
Engrossed Senate Bill 345 on second reading be made a special
order of business for Monday, February 25, 2008, at 11:00 a.m.

FOLEY     

The Speaker ordered a division of the House and appointed
Representatives Stilwell and Bosma to count the yeas and nays.
Yeas 48, nays 48. Motion failed.

HOUSE MOTION
(Amendment 345–3)

Mr. Speaker: I move that Engrossed Senate Bill 345 be
amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 6-8.1-3-21 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 21. (a) This section applies
after December 31, 2008.

(b) The department shall cooperate with the:
(1) department of labor created by IC 22-1-1-1;

(2) worker's compensation board of Indiana created by
IC 22-3-1-1(a); and
(3) department of workforce development established
by IC 22-4.1-2-1;

by sharing information concerning any suspected
misclassification by a contractor (as defined in IC 22-2-14-5)
of an employee as an independent contractor. Information
shared pursuant to this section is confidential and may not be
published or open to public inspection.

Page 3, between lines 23 and 24, begin a new paragraph and
insert:

"SECTION 3. IC 6-8.1-9-14, AS AMENDED BY
P.L.103-2007, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. (a) Except
as provided in subsection (n), the department shall establish,
administer, and make available a centralized debt collection
program for use by state agencies to collect delinquent accounts,
charges, fees, loans, taxes, civil penalties under IC 22-2-14-13,
or other indebtedness owed to or being collected by state
agencies. The department's collection facilities shall be available
for use by other state agencies only when resources are available
to the department.

(b) The commissioner shall prescribe the appropriate form and
manner in which collection information is to be submitted to the
department.

(c) The debt must be delinquent and not subject to litigation,
claim, appeal, or review under the appropriate remedies of a state
agency.

(d) The department has the authority to collect for the state or
claimant agency (as defined in IC 6-8.1-9.5-1) delinquent
accounts, charges, fees, loans, taxes, or other indebtedness due
the state or claimant agency that has a formal agreement with the
department for central debt collection.

(e) The formal agreement must provide that the information
provided to the department be sufficient to establish the
obligation in court and to render the agreement as a legal
judgment on behalf of the state. After transferring a file for
collection to the department for collection, the claimant agency
shall terminate all collection procedures and be available to
provide assistance to the department. Upon receipt of a file for
collection, the department shall comply with all applicable state
and federal laws governing collection of the debt.

(f) The department may use a claimant agency's statutory
authority to collect the claimant agency's delinquent accounts,
charges, fees, loans, taxes, or other indebtedness owed to the
claimant agency.

(g) The department's right to credit against taxes due may not
be impaired by any right granted the department or other state
agency under this section.

(h) The department of state revenue may charge the claimant
agency a fee not to exceed fifteen percent (15%) of any funds the
department collects for a claimant agency. Notwithstanding any
law concerning delinquent accounts, charges, fees, loans, taxes,
or other indebtedness, the fifteen percent (15%) fee shall be
added to the amount due to the state or claimant agency when the
collection is made.

(i) Fees collected under subsection (h) shall be retained by the
department after the debt is collected for the claimant agency and
are appropriated to the department for use by the department in
administering this section.

(j) The department shall transfer any funds collected from a
debtor to the claimant agency within thirty (30) days after the end
of the month in which the funds were collected.

(k) When a claimant agency requests collection by the
department, the claimant agency shall provide the department
with:

(1) the full name;
(2) the Social Security number or federal identification
number, or both;
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(3) the last known mailing address; and
(4) additional information that the department may request;

concerning the debtor.
(l) The department shall establish a minimum amount that the

department will attempt to collect for the claimant agency.
(m) The commissioner shall report, not later than March 1 for

the previous calendar year, to the governor, the budget director,
and the legislative council concerning the implementation of the
centralized debt collection program, the number of debts, the
dollar amounts of debts collected, and an estimate of the future
costs and benefits that may be associated with the collection
program. A report to the legislative council under this subsection
must be in an electronic format under IC 5-14-6.

(n) The department may not assess a fee to a state agency or
a custodial parent for seeking a setoff to a state or federal income
tax refund for past due child support.

SECTION 4. IC 22-1-1-23 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 23. The department of
labor shall cooperate with the:

(1) department of workforce development established
by IC 22-4.1-2-1;
(2) department of state revenue established by
IC 6-8.1-2-1; and
(3) worker's compensation board of Indiana created by
IC 22-3-1-1(a);

by sharing information concerning any suspected
misclassification by a contractor (as defined in IC 22-2-14-5)
of an employee as an independent contractor. Information
shared pursuant to this section is confidential and may not be
published or open to public inspection.

SECTION 5. IC 22-2-14 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 14. Employee Classification Act
Sec. 1. This chapter applies after December 31, 2008.
Sec. 2. This chapter is intended to address the practice of

misclassifying employees as independent contractors.
Sec. 3. As used in this chapter, "agent of the contractor"

means:
(1) an individual having management authority or
enforcement powers with respect to a practice or policy
of the contractor regarding the classification of an
employee;
(2) a corporate officer; or
(3) a member of the board of directors;

 of the contractor.
Sec. 4. As used in this chapter, "construction" means any

constructing , a ltering , reconstructing , repair ing ,
rehabilitating, refinishing, refurbishing, remodeling,
remediating, renovating, custom fabricating, maintenance,
landscaping, improving, wrecking, painting, decorating,
demolishing, and adding to or subtracting from any building,
structure, airport facility, highway, roadway, street, bridge,
alley, bridge, sewer, drain, ditch, sewage disposal plant,
waterworks, parking facility, railroad, excavation, or other
project, development, real property or improvement, or
doing any part of these actions. It is immaterial whether or
not the performance of the work described involves the
addition of any material or article of merchandise to, or
fabrication into, a structure, project, development, real
property, or improvement described in this section. The term
includes moving construction related materials to or from the
job site.

Sec. 5. As used in this chapter, "contractor" means any
sole proprietor, partnership, firm, corporation, limited
liability company, association, or other legal entity that
engages in construction authorized by law to do business
within Indiana. The term includes a general contractor, a
subcontractor, and a lower tiered contractor. The term does

not include the state, the federal government, or a political
subdivision.

Sec. 6. As used in this chapter, "department" means the
department of labor created by IC 22-1-1-1. The term
includes the commissioner, employees of the department, and
agents authorized by the commissioner to act on behalf of the
department.

Sec. 7. As used in this chapter, "interested party" means
a person with an interest in compliance with this chapter.
The term does not require that a person be aggrieved in
order to be considered an interested party.

Sec. 8. As used in this chapter, "political subdivision" has
the meaning set forth in IC 36-1-2-13.

Sec. 9. As used in this chapter, "performing services"
means performing construction services.

Sec. 10. As used in this chapter, "public work" includes
any public building, structure, airport facility, highway,
roadway, street, alley, bridge, sewer, drain, ditch, sewage
disposal plant, water works, parking facility, railroad,
excavation, or other project, development, real property, or
improvement that is paid for in whole or in part out of public
funds or a special assessment. The term also includes any
public work leased by a political subdivision under a lease
containing an option to purchase.

Sec. 11. (a) An individual performing services for a
contractor is considered to be an employee of the contractor
unless:

(1) the:
(A) individual has been and will continue to be free
from control or direction over the performance of
the service for the contractor, both under the
individual's contract of service and in fact; and
(B) individual is engaged in an independently
established trade, occupation, profession, or
business;

(2) the individual is determined to be a legitimate sole
proprietor or partnership because:

(A) the sole proprietor or partnership is performing
the service without substantial direction and control
as to the means and manner of providing the
services, subject only to the right of the contractor,
for whom the service is provided, to specify the
desired result;
(B) the sole proprietor or partnership has a
substantial investment of capital in the sole
proprietorship;
(C) the sole proprietor or partnership owns the
capital goods, gains the profits, and bears the losses
of the sole proprietorship or partnership;
(D) the sole proprietor or partnership makes its
services available to the general public or the
business community on a continuing basis;
(E) the sole proprietor or partnership includes
services rendered on a federal income tax schedule as
an independent business or profession;
(F) the sole proprietor or partnership performs
services for the contractor under the sole
proprietor's or partnership's name and the
contractor pays the sole proprietor or partnership a
flat fee or other agreed amount of compensation that
is not based on an established rate for any time
period of work;
(G) the sole proprietor or partnership obtains and
pays for the license or permit in the sole proprietor's
or partnership's name when the services being
provided require a license or permit;
(H) the sole proprietor or partnership furnishes the
tools and equipment necessary to provide the
service;
(I) if necessary, the sole proprietor or partnership
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hires its own employees, pays the employees without
reimbursement from the contractor, and reports the
employees' income to the Internal Revenue Service;
(J) the contractor does not:

(i) represent the sole proprietor or partnership as
an employee of the contractor to its customers; or
(ii) reimburse the sole proprietor or partnership
for its business expenses;

(K) the sole proprietor or partnership has the right
to choose to perform similar services for others; and
(L) the sole proprietorship or partnership has a
written agreement with the contractor describing the
intended business relationship;

(3) the individual is an owner-operator that provides a
motor vehicle and the services of a driver under a
written contract that is subject to IC 8-2.1-24-23, 45
IAC 16-1-13, or 49 CFR 376, to a motor carrier; or
(4) the individual provides professional services to
construction projects, including a realtor, a decorator,
a project developer, a surveyor, or an office employee.

 (b) A sole proprietor or partnership that is performing
services for a contractor as a subcontractor and does not
meet the requirements of subsection (a)(2) is considered an
individual for purposes of this chapter.

(c) In determining whether a contractor properly classifies
an individual as an employee, the department shall consider
whether the contractor does the following on behalf of the
individual:

(1) Withholds, reports, and remits payroll taxes.
(2) Pays contributions to the unemployment insurance
benefit fund established by IC 22-4-26-1.
(3) M aintains worker's compensation insurance as
required by IC 22-3-5.
(4) Pays one and one-half (1 ½) times the regular hourly
rate of wages for hours worked in excess of forty (40)
hours in a workweek.

(d) A contractor shall maintain records for a period of not
less than three (3) years for an individual performing
services for the contractor, regardless of whether the
individual is classified as:

(1) an employee;
(2) an independent contractor;
(3) a sole proprietor; or
(4) a partnership.

(e) Records to be maintained by the contractor must
include all documents related to, or tending to establish the
nature of, the relationship between the contractor and an
individual performing services for the contractor. Records
that must be maintained for an individual performing
services for the contractor include, but are not limited to:

(1) the:
(A) name;
(B) address;
(C) phone number; and
(D) Social Security number, individual taxpayer
identification number, or federal tax identification
number;

(2) the type of work performed;
(3) all invoices, billing statements, payroll records, or
other payment records, including the dates of
payments, and any miscellaneous income paid or
deductions made;
(4) copies of all contracts with the individual,
agreements with the individual, applications for
employment by the individual with the contractor; and
(5) any federal and state tax documents.

Sec. 12. (a) It is a violation of section 11(a) of this chapter
for a contractor or an agent of a contractor to fail to
properly classify an individual as an employee unless the
relationship between the individual and the contractor is

excluded under section 11(a) of this chapter.
(b) A contractor is not liable under this chapter for the

failure of a subcontractor or a lower tiered subcontractor to
properly classify persons performing services as employees.

Sec. 13. (a) A contractor or an agent of the contractor that
violates this chapter is subject to a civil penalty not to exceed
one thousand five hundred dollars ($1,500) for each violation
found by the first audit or investigation performed by the
department. After a second or subsequent audit or
investigation, a contractor or an agent of the contractor is
subject to a civil penalty not to exceed two thousand five
hundred dollars ($2,500) for each repeat violation found by
the department within a five (5) year period after the first
violation. For purposes of this section, each violation of this
chapter for each person and for each day the violation
continues shall constitute a separate and distinct violation.

(b) The department shall consider the appropriateness of
the amount of a penalty to the contractor or agent of the
contractor charged upon the determination of the gravity of
the violation.

(c) The department may assess up to twice the civil penalty
under subsection (a) against a contractor or an agent of a
contractor that:

(1) intentionally violates this chapter; or
(2) obstructs the department during an inspection of a
place of employment during an investigation authorized
under section 17(a) of this chapter concerning this
chapter.

The amount of the penalty determined may be recovered, if
necessary, in a civil action brought by the attorney general
on behalf of the department. Any uncollected amount under
this subsection or subsection (a) is subject to IC 6-8.1-9-14.
 Sec. 14. (a) The department shall post a summary of the
requirements of this chapter on its official Internet web site.

(b) The department also shall maintain the list set forth in
section 18(e) of this chapter concerning contractors that are
barred from performing public works contracts.

Sec. 15. A contractor for which one (1) or more individuals
perform services who are not classified as employees under
section 11(a) of this chapter shall post and keep posted a
notice, prepared by the department, summarizing the
requirements of this chapter. The notice shall be posted in a
conspicuous place on a job site where the individual
performs services and in each of the offices of the contractor.
The department shall furnish copies of summaries without
charge to a contractor upon request.

Sec. 16. (a) An interested party may file a complaint with
the department against a contractor or an agent of the
contractor if the interested party has a reasonable belief that
the contractor or the agent of the contractor is in violation of
this chapter. The complaint shall be filed on a form to be
supplied by the department and in a manner prescribed by
the department. The department may not investigate a
complaint for a violation alleged to have occurred before
January 1, 2009.

(b) The department shall conduct an investigation to
ascertain the facts relating to the violation alleged in the
complaint and determine whether a violation under this
chapter has occurred. The investigation may be made by
written or oral inquiry, field visit, conference, or any method
or combination of methods the department considers
suitable. The following apply to the investigation:

(1) If a contractor refuses to cooperate, the department
may make a finding that there is a violation of this
chapter.
(2) Complainants must provide the department with a
notice of a change of address or telephone number or a
prolonged absence from the current address so that the
department can fully investigate the complaint. A
complainant shall cooperate with the department,
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provide necessary information, and be available for
interviews and conferences upon reasonable notice or
request by the department. If a complainant cannot be
located or does not respond to reasonable requests by
the department, the department may dismiss the
individual from the complaint.
(3) The department may investigate alleged violations
not longer than three (3) years preceding the date the
complaint was filed.
(4) Before making a final determination of a violation,
the department shall notify the contractor of the
substance of the department’s investigation and afford
the contractor an opportunity to present any written
information within fifteen (15) calendar days for the
department to consider in reaching its final
determination.

(c) As part of its investigation, the department may
convene a factfinding conference in person or by telephone
to obtain additional information or evidence, identify the
issues in dispute, ascertain the positions of the parties, and
explore the possibility of settlement. The factfinding
conference must be limited to those issues the department
believes to be relevant. The following apply to the
conference:

(1) Notice of the conference shall:
(A) be given to all parties at least ten (10) calendar
days before the conference; and
(B) identify the individual requested to attend on
behalf of each party.

(2) A party may be accompanied to a factfinding
conference by:

(A) the party’s attorney or other representative; and
(B) a translator if necessary.

(3) A departmental investigator shall conduct the
conference and control the proceedings. No tape
recording, stenographic report, or other verbatim
record of the conference may be made. If an individual
fails to cooperate at the conference and becomes so
disruptive or abusive that a full and fair conference
cannot be conducted, the departmental investigator
shall exclude the individual from the conference.
(4) A complainant who fails to attend a factfinding
conference may be dismissed from the complaint. If a
contractor fails to attend a factfinding conference, the
department may make a finding that there is a violation
of this chapter.

Sec. 17. (a) The department:
(1) may conduct investigations in connection with the
administration and enforcement of this chapter;
(2) shall enforce the provisions of this chapter; and
(3) may hire investigators and other personnel
necessary to carry out the purpose of this chapter.

(b) An employee of the department has authority to visit
and inspect, at all reasonable times, a worksite subject to the
provisions of this chapter and has authority to inspect, at all
reasonable times, documents related to the determination of
whether an individual is an employee under section 11(a) of
this chapter.

(c) The commissioner or a representative of the
commissioner may:

(1) compel, by subpoena, the attendance and testimony
of witnesses and the production of books, payrolls,
records, papers, and other evidence in an investigation;
and
(2) administer oaths to witnesses.

 Sec. 18. (a) W henever the department believes, after
investigation, that a violation of this chapter has occurred,
the department may:

(1) issue and cause to be served on a person an order to
cease and desist from further violation of the chapter;

(2) take affirmative or other action considered
reasonable to eliminate the effect of the violation;
(3) collect the amount of wages, salary, employment
benefits, or other compensation denied or lost to an
individual; or
(4) assess a civil penalty allowed under section 13 of this
chapter.

A civil penalty assessed by the department and any other
relief requested by the department is recoverable in an action
brought by the attorney general.

(b) When it appears to the department that a contractor
or an agent of the contractor has violated a valid order of the
department issued under this chapter, the department may:

(1) commence an action through the attorney general;
and
(2) seek an order from the superior or circuit court in
the county in which the contractor does business,
mandating the contractor or the agent of the contractor
to obey the order of the department.

The failure of the contractor or the agent of the contractor
to obey the order of the court is contempt of court.

(c) Whenever the department determines that a violation
of this chapter has occurred, the department shall notify the
contractor or agent of the contractor in writing of the
violation. A contractor or an agent of a contractor that
receives:

(1) an order based on a violation;
(2) a civil penalty assessment;
(3) a cease and desist order; or
(4) any combination of subdivisions (1) through (3);

from the department may seek a hearing on the
determination by filing a written petition for review with the
department within ten (10) business days after receipt of the
determination and in accordance with IC 4-21.5-3-2. The
petition for review must contain a statement of the basis for
the contest. The department shall mail a copy of the petition
for review to the complainant and to any interested party
designated on the complaint. The contractor shall post a copy
of the petition for review contemporaneously with the filing
of the petition at or near the place where the alleged violation
occurred, or if the contractor is no longer performing
services at the place where the alleged violation occurred, at
the contractor's principal place of business in a conspicuous
place where labor notices regularly are posted. Further, the
contractor shall post a bond in an amount sufficient to pay
wages, salary, employment benefits, or other compensation
lost or denied to the individual as determined by the
department and civil penalties assessed by the department
contemporaneously with the filing of the petition. If the
contractor or an agent of the contractor does not file a
petition for review and post a bond within the ten (10)
business day period, the department's determination shall be
final.

(d) If the contractor or agent of the contractor files a
timely petition for review, the commissioner shall set a
hearing on the alleged violation. The hearing must take place
not more than forty-five (45) calendar days after the receipt
of the request for the hearing by the department. The
hearing must be held in accordance with IC 4-21.5.

(e) After the second or subsequent violation determined by
the department that occurs within five (5) years of an earlier
violation, the department shall place the contractor's name
on a list maintained on the Internet web site of the
department as required under section 14(b) of this chapter.
A contract for a public work may not be awarded by the
state or a political subdivision to:

(1) a contractor whose name appears on the list; or
(2) a firm, a corporation, a partnership, or an
association in which the contractor has an interest;

until four (4) years have elapsed after the posting of the
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name on the list. If a contractor or agent of the contractor
files a timely petition for review as set forth under subsection
(c), the contractor's name shall not be added to the list until
the department's determination that the contractor or agent
of the contractor has violated this chapter is final.

Sec. 19. (a) The employee classification fund is established
to:

(1) administer this chapter;
(2) investigate contractors and agents of contractors;
and
(3) fund other expenses incurred in carrying out the
duties of the department under this chapter.

The fund consists of civil penalties collected by the
department under this chapter. The fund shall be
administered by the department.

(b) The expenses of administering the fund shall be paid
from money in the fund.

(c) The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public money may be invested.
The interest that accrues from these investments shall be
deposited in the fund.

(d) Money in the fund at the end of a state fiscal year does
not revert to the state general fund.

Sec. 20. (a) It is a violation of this chapter for a contractor
or an agent of a contractor to retaliate through discharge or
in any other manner against a person for exercising a right
granted under this chapter. Retaliation subjects a contractor
or an agent of a contractor to civil penalties under section 13
of this chapter or a private cause of action, or both.

(b) It is a violation of this chapter for a contractor or an
agent of a contractor to retaliate against a person for:

(1) making a complaint to a contractor or an agent of a
contractor, to a coworker, to a community
organization, to a state or federal agency, or within a
public hearing that rights guaranteed under this
chapter have been violated;
(2) causing a proceeding under or related to this
chapter to be instituted; or
(3) testifying or preparing to testify in an investigation
or proceeding under this chapter.

Sec. 21. (a) A person aggrieved by a contractor or an
agent of a contractor for a violation of this chapter may file
suit in circuit court in the county where the alleged offense
occurred or where any person who is a party to the action
resides, without regard to exhaustion of any alternative
administrative remedies provided in this chapter. A person
whose rights have been violated under this chapter by a
contractor or an agent of a contractor is entitled to collect:

(1) the amount of any wages, salary, employment
benefits, or other compensation denied or lost to the
person because of the violation;
(2) any other compensatory damages;
(3) in the case of an intentional violation, punitive
damages in an amount equal to the civil penalties
assessed under section 13(c) of this chapter;
(4) in the case of unlawful retaliation as set forth in
section 20 of this chapter, all legal or equitable relief, or
both, as appropriate; and
(5) attorney's fees and costs.

(b) The right of an interested party or aggrieved person to
bring an action under this chapter terminates three (3) years
after the final date of performing services for the contractor
by the affected employee. The period of limitation is tolled if
the contractor or an agent of the contractor has deterred a
person's exercise of rights under this chapter.

Sec. 22. A person may not waive any provision of this
chapter.

Sec. 23. A finding made under this chapter:
(1) is for the purpose of enforcing this chapter; and

(2) is not admissible or binding against a party in
another proceeding.

Sec. 24. The department, the department of workforce
development established by IC 22-4.1-2-1, the department of
state revenue established by IC 6-8.1-2-1, and the worker's
compensation board of Indiana created by IC 22-3-1-1(a)
shall cooperate under this chapter by sharing information
concerning any suspected misclassification of an employee as
an independent contractor by a contractor or an agent of a
contractor. Upon determining that a contractor or an agent
of a contractor has classified an employee as an independent
contractor in violation of this chapter, the department shall
notify the:

(1) department of workforce development, which shall
check the contractor's compliance with laws under
IC 22-4 and IC 22-4.1;
(2) the department of state revenue, which shall check
the contractor's compliance with laws under IC 6; and
(3) the worker's compensation board of Indiana, which
shall check the contractor's compliance with laws under
IC 22-3.

SECTION 6. IC 22-3-1-5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 5. (a) This section applies
after December 31, 2008.

(b) The worker's compensation board of Indiana shall
cooperate with the:

(1) department of state revenue established by
IC 6-8.1-2-1;
(2) department of labor created by IC 22-1-1-1; and
(3) department of workforce development established
by IC 22-4.1-2-1;

by sharing information concerning any suspected
misclassification by a contractor (as defined in IC 22-2-14-5)
of an employee as an independent contractor. Information
shared pursuant to this section is confidential and may not be
published or open to public inspection.

SECTION 7. IC 22-4-18-8 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) This section applies
after December 31, 2008.

(b) The department of workforce development shall
cooperate with the:

(1) department of labor created by IC 22-1-1-1;
(2) department of state revenue established by
IC 6-8.1-2-1; and
(3) worker's compensation board of Indiana created by
IC 22-3-1-1(a);

by sharing information concerning any suspected
misclassification by a contractor (as defined in IC 22-2-14-5)
of an employee as an independent contractor. Information
shared pursuant to this section is confidential and may not be
published or open to public inspection.".

Page 8, between lines 17 and 18, begin a new paragraph and
insert:

"SECTION 11. IC 34-11-2-13 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) This
section applies beginning January 1, 2009.

(b) An action brought by an aggrieved person under
IC 22-2-14 must be commenced not later than three (3) years
after the final date of performing services to the contractor
as provided in IC 22-2-14-21(b).".

Renumber all SECTIONS consecutively.
(Reference is to ESB 345 as printed February 15, 2008.)

NIEZGODSKI     

Representative Foley rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill. The Speaker
ruled the point was well taken and the motion was out of order.
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APPEAL OF THE RULING OF THE CHAIR

Mr. Speaker: We hereby appeal the ruling of the Chair that
Representative Niezgodski’s amendment (345–3) to Engrossed
Senate Bill 345 does not violate House Rule 80. The amendment
establishes an employee classification act and requires the
Department of Revenue to share information regarding incorrect
classification of employees. Engrossed Senate Bill 345, however,
deals with collecting unemployment contributions. There is no
viable nexus between the amendment and the under lying bill and
the amendment is most assuredly not germane to the bill.

BOSMA     
FOLEY     

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

The question was, Shall the ruling of the Chair be sustained?
Roll Call 206: yeas 48, nays 47. The ruling of the Chair was
sustained.

The question then was on the motion of Representative
Niezgodski (345–3). Upon request of Representatives Avery and
Oxley, the Speaker ordered the roll of the House to be called.
Roll Call 207: yeas 57, nays 37. Motion prevailed.

HOUSE MOTION
(Amendment 345–4)

Mr. Speaker: I move that Engrossed Senate Bill 345 be
amended to read as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety and to make an appropriation.
Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:
"SECTION 1. IC 5-2-18 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 18. Citizenship and Immigration Status
Information

Sec. 1. As used in this chapter, "governmental body" has
the meaning set forth in IC 5-22-2-13.

Sec. 2. A governmental body may not enact an ordinance,
a resolution, a rule, or a policy that prohibits or in any way
restricts another governmental body, including a law
enforcement officer (as defined in IC 5-2-1-2), a state or local
official, or a state or local government employee, from taking
the following actions with regard to information concerning
the citizenship or immigration status, lawful or unlawful, of
an individual:

(1) Communicating or cooperating with federal
officials.
(2) Sending to or receiving information from the United
States Department of Homeland Security.
(3) Maintaining information.
(4) Exchanging information with another federal, state,
or local government entity.

Sec. 3. If a governmental body violates this chapter, a
person lawfully domiciled in Indiana may bring an action to
compel the governmental body to comply with this chapter.".

Page 3, between lines 23 and 24, begin a new paragraph and
insert:

"SECTION 3. IC 10-11-2-21.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 21.5. (a) As
used in this section, "law enforcement officer" means a:

(1) police employee;
(2) county sheriff;
(3) county police officer;
(4) county police reserve officer;
(5) city police officer;
(6) city police reserve officer;

(7) town marshal;
(8) deputy town marshal; or
(9) member of a consolidated law enforcement
department established under IC 36-3-1-5.1.

(b) The superintendent shall negotiate the terms of a
memorandum of understanding between the state and the
United States Department of Justice or the United States
Department of Homeland Security concerning a pilot project
for the enforcement of federal immigration and customs laws
in Indiana.

(c) The memorandum of understanding described in
subsection (b) must be signed on behalf of the state by the
superintendent and governor, unless otherwise required by
the United States Department of Justice or the United States
Department of Homeland Security.

(d) The superintendent shall designate appropriate law
enforcement officers to be trained under the memorandum
of understanding described in subsection (b).

(e) The department shall apply for federal funding, as
available, for the costs associated with training law
enforcement officers under the memorandum of
understanding described in subsection (b).

(f) A law enforcement officer certified as trained in
accordance with the memorandum of understanding
described in subsection (b) may enforce federal immigration
and customs laws while performing within the scope of the
law enforcement officer's duties.

(g) The superintendent shall coordinate efforts, as needed,
with the executive director of the department of homeland
security to address issues of national security in
implementing this section.

SECTION 4. IC 22-1-1-22 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 22. (a) The department of
labor shall employ a sufficient number of administrative law
judges to hear and decide cases initiated by the department
under IC 22-5-1.5.

(b) An administrative law judge employed by the
department is subject to IC 4-21.5.

SECTION 5. IC 22-4-14-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) As used
in this section, "SAVE program" means the Systematic Alien
Verification of Entitlements program operated by the United
States Department of Homeland Security or a successor
program designated by the United States Department of
Homeland Security.

(b) For weeks of unemployment occurring subsequent to
December 31, 1977, benefits may not be paid on the basis of
services performed by an alien unless the alien is an individual
who has been lawfully admitted for permanent residence at the
time the services are performed, is lawfully present for purposes
of performing the services, or otherwise is permanently residing
in the United States under color of law at the time the services
are performed (including an alien who is lawfully present in the
United States as a result of the application of the provisions of
Section 207, Section 208, or Section 212(d)(5) of the
Immigration and Nationality Act (8 U.S.C. 1157 through 1158).

(1) Any data or information required of individuals
applying for benefits to determine whether benefits are not
payable to them because of their alien status shall be
uniformly required from all applicants for benefits.
(2) In the case of an individual whose application for
benefits would otherwise be approved, no determination
that benefits to the individual are not payable because of
his the individual's alien status may be made except upon
a preponderance of the evidence.
(3) Any modifications to the provisions of Section
3304(a)(14) of the Federal Unemployment Tax Act, as
provided by P.L.94-566, which specify other conditions or
other effective date than stated in this section for the denial
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of benefits based on services performed by aliens and
which are required to be implemented under state law as a
condition for full tax credit against the tax imposed by the
Federal Unemployment Tax Act, shall be considered
applicable under this section.

(c) If an individual who applies for benefits is not a citizen
or national of the United States, the department shall verify
the lawful presence of the individual to determine the
individual's eligibility for benefits through the SAVE
program. The department shall implement this subsection in
accordance with federal law.".

Page 6, between lines 3 and 4, begin a new paragraph and
insert:

"SECTION 8. IC 22-5-1.5 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 1.5. Employment of Unauthorized Aliens
Sec. 1. (a) This chapter applies only to an employee that an

employer hires after June 30, 2009.
(b) Except as provided in subsection (c), this chapter does

not apply to the following:
(1) A public utility (as defined in IC 8-1-2-1(a)) that is
subject to regulation by the Indiana utility regulatory
commission under IC 8-1-2.
(2) A hospital licensed under IC 16-21.
(3) A private psychiatric institution licensed under
IC 12-25.
(4) A community mental health center identified in
IC 12-29-2-1.
(5) A nonprofit corporation.
(6) A person who operates a business of transporting
emergency patients by ambulance or using a
nontransporting emergency medical services vehicle (as
defined in IC 16-31-3-0.5).
(7) A corporation organized under IC 8-1-13.
(8) A corporation organized under IC 23-17 that is an
electric cooperative and that has at least one (1)
member that is a corporation organized under
IC 8-1-13.
(9) A municipally owned utility (as defined in
IC 8-1-2-1(h)).

(c) The entities listed in subsection (b) are subject to
section 29 of this chapter.

Sec. 2. As used in this chapter, "agency" means any state
or local administration, agency, authority, board, bureau,
commission, committee, council, department, division,
institution, office, service, or other similar body of
government created or established by law that issues a
license for purposes of operating a business in Indiana.

Sec. 3. As used in this chapter, "department" refers to the
department of labor.

Sec. 4. As used in this chapter, "employee" means an
individual who:

(1) performs services for an employer; and
(2) is an individual from whom the employer is required
to withhold wages under IC 6-3-4-8 or is an employee
described in IC 6-3-4-8(l).

Sec. 5. (a) As used in this chapter, "employer" means a
person that:

(1) transacts business in Indiana;
(2) has a license issued by an agency; and
(3) employs one (1) or more individuals who perform
employment services in Indiana.

However, if the person for whom the employee performs or
performed the services does not have control of the payment
of the wages for the services, the term "employer" means the
person having control of the payment of wages to the
employee.

(b) The term includes the state, a political subdivision (as
defined in IC 3-5-2-38) of the state, and a self-employed

person.
Sec. 6. As used in this chapter, "knowingly" has the

meaning set forth in IC 35-41-2-2.
Sec. 7. (a) As used in this chapter, "license" means any

agency permit, certificate, approval, registration, charter, or
similar authorization that is:

(1) required by law; and
(2) issued by an agency;

for purposes of operating a business in Indiana.
(b) The term does not include an occupational or a

professional license.
Sec. 8. As used in this chapter, "person" means an

individual, a corporation, a limited liability company, a
partnership, or another legal entity.

Sec. 9. As used in this chapter, "pilot program" means the
employment verification pilot program administered by the
United States Department of Homeland Security and the
Social Security Administration, or the successor of that
program.

Sec. 10. As used in this chapter, "unauthorized alien" has
the meaning set forth in 8 U.S.C. 1324a(h)(3).

Sec. 11. An employer shall not knowingly employ an
unauthorized alien.

Sec. 12. (a) The attorney general may investigate a
complaint filed with the attorney general that an employer
knowingly employed an unauthorized alien in violation of
section 11 of this chapter.

(b) In investigating a complaint under subsection (a), the
attorney general shall verify the work authorization of the
alleged unauthorized alien with the federal government
under 8 U.S.C. 1373(c).

(c) A complaint filed with the attorney general under
subsection (a) must be:

(1) in writing; and
(2) signed by the individual filing the complaint.

Sec. 13. A state, county, or local official or employee may
not attempt to make independently a final determination as
to whether an individual is authorized to work in the United
States.

Sec. 14. (a) If, after an investigation, the attorney general
determines that an employer has knowingly employed an
unauthorized alien, the attorney general shall notify the
United States Immigration and Customs Enforcement.

(b) If the attorney general determines that an employer
has knowingly employed an unauthorized alien and that any
defenses to knowingly employing an unauthorized alien
established under this chapter do not apply, the attorney
general may notify the department.

(c) The attorney general may not notify the department
under subsection (b) about an unauthorized alien unless the
attorney general determines that the defenses to knowingly
employing an unauthorized alien established under this
chapter do not apply.

Sec. 15. (a) If the attorney general notifies the department
under section 14 of this chapter that an employer has
knowingly employed an unauthorized alien, the department
may initiate an administrative proceeding to determine if the
employer has violated section 11 of this chapter.

(b) An administrative hearing under this chapter shall be
conducted by an administrative law judge appointed by the
department under IC 22-1-1-22.

(c) IC 4-21.5 applies to an administrative proceeding
under this section.

(d) The department may initiate only one (1)
administrative proceeding against an employer relating to
the employment of all unauthorized aliens employed by the
employer at the time the department initiates the
administrative proceeding.

(e) The department may initiate an additional
administrative proceeding against an employer under this
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section for a second or subsequent violation of section 11 of
this chapter only for violations allegedly committed by the
employer after the employer receives notice that the
department has initiated an initial administrative proceeding
against the employer under this section.

Sec. 16. If the department initiates an administrative
proceeding under section 15 of this chapter, an
administrative law judge may hold an administrative hearing
and make a determination on an expedited basis.

Sec. 17. (a) Except as provided in sections 19 and 20 of this
chapter, if an administrative law judge determines that an
employer knowingly employed an unauthorized alien in
violation of section 11 of this chapter, the following apply:

(1) The administrative law judge may do the following:
(A) Order the employer to terminate the employment
of all unauthorized aliens employed by the employer.
(B) Place the employer on probation for a three (3)
year period. During the probationary period, the
employer shall file a quarterly report with the
attorney general concerning each new individual the
employer hires at the specific business location where
the unauthorized alien worked.
(C) Order the employer to file a sworn affidavit
signed by the employer with the department within
three (3) business days after the order is issued
under clause (A). The affidavit must include a
statement that the employer:

(i) has terminated the employment of all
unauthorized aliens; and
(ii) will not knowingly employ an unauthorized
alien.

(2) The administrative law judge, after considering the
relevant factors listed in subsection (b), may order an
agency to suspend, for not more than ten (10) business
days, a license described in section 18(a) of this chapter
that is held by the employer.

(b) An administrative law judge may consider the
following factors, if applicable, in deciding whether to order
an agency to suspend an employer's license under subsection
(a)(2):

(1) The number of unauthorized aliens employed by the
employer.
(2) Any prior misconduct by the employer.
(3) The degree of harm resulting from the violation.
(4) The extent to which the employer made good faith
efforts to comply with any applicable requirements
under this chapter.
(5) The duration of the violation.
(6) The role of the directors, officers, or agents of the
employer in the violation.
(7) Any other factors the administrative law judge
considers relevant.

Sec. 18. (a) This section applies to all licenses held by an
employer:

(1) that are necessary to operate the employer's
business at the employer's business location where an
unauthorized alien was employed by the employer; or
(2) if a license is not necessary at the employer's
business location described in subdivision (1), that are
held by the employer for the employer's primary place
of business.

(b) If an employer fails to file a sworn affidavit required
under section 17(a)(1)(C) of this chapter with the department
within three (3) business days after the order requiring the
filing of the affidavit is issued, the administrative law judge
may order the appropriate agencies to suspend all licenses
that are held by the employer. All licenses suspended under
this subsection may remain suspended until the employer
files a sworn affidavit described in section 17(a)(1)(C) of this
chapter with the department.

(c) If an employer subject to an order filed under
subsection (b) files a sworn affidavit required under section
17(a)(1)(C) of this chapter, the administrative law judge may
order the appropriate agencies to reinstate the employer's
suspended licenses.

Sec. 19. If:
(1) an administrative law judge determines that an
employer knowingly employed an unauthorized alien in
a second violation of section 11 of this chapter; and
(2) the violation referred to in subdivision (1) occurred
not later than five (5) years after the date of the initial
violation;

the administrative law judge may order the appropriate
agencies to suspend, for not more than ten (10) business days,
all licenses described in section 18(a) of this chapter that are
held by the employer.

Sec. 20. (a) If:
(1) an administrative law judge determines that an
employer knowingly employed an unauthorized alien in
a third violation of section 11 of this chapter; and
(2) the violation referred to in subdivision (1) occurred
not later than five (5) years after the date of the initial
violation;

the administrative law judge may order the appropriate
agencies to revoke for a period of time determined by the
administrative law judge or permanently revoke all licenses
held by the employer that are described in section 18(a) of
this chapter.

(b) An employer may petition the governor under
IC 4-21.5-3-30 to review an order issued by an administrative
law judge revoking the employer's license or licenses.

Sec. 21. (a) An employer may, after the employer has
exhausted all administrative and judicial remedies, request
the governor to terminate or reduce the term of revocation
of the employer's license or licenses under an order issued by
an administrative law judge under section 20 of this chapter.

(b) The governor may terminate or reduce the term of
revocation of an employer's license or licenses under an
order issued by an administrative law judge under section 20
of this chapter and require the appropriate agency to
reinstate the employer's license.

Sec. 22. (a) If an agency receives an order from an
administrative law judge under section 17(a)(2), 18(b), or 19
of this chapter, the agency shall immediately suspend the
license or licenses described in section 18(a) of this chapter
that are held by the employer to which the order relates.

(b) If an agency receives an order from an administrative
law judge under section 20 of this chapter, the agency shall
immediately revoke the license or licenses described in
section 18(a) of this chapter that are held by the employer to
which the order relates.

Sec. 23. An administrative law judge shall send copies of
all orders issued under sections 17, 18, 19, and 20 of this
chapter to the attorney general.

Sec. 24. (a) In determining whether an individual is an
unauthorized alien for purposes of this chapter, an
administrative law judge may consider only the federal
government's verification or status information provided
under 8 U.S.C. 1373(c).

(b) The federal government's verification or status
information provided under 8 U.S.C. 1373(c) creates a
rebuttable presumption of an individual's lawful status.

(c) An administrative law judge may:
(1) take notice of the federal government's verification
or status information; and
(2) request the federal government to provide
automated or testimonial verification under 8 U.S.C.
1373(c).

Sec. 25. The department may not initiate an administrative
proceeding against an employer under section 15 of this
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chapter for knowingly employing an unauthorized alien if
the employer verified the employment authorization of the
employed individual through the pilot program.

Sec. 26. An employer may establish as an affirmative
defense against an alleged violation under section 11 of this
chapter that the employer complied in good faith with the
requirements of 8 U.S.C. 1324a(b).

Sec. 27. The attorney general shall:
(1) maintain copies of orders received under section 23
of this chapter;
(2) make the orders available on the attorney general's
Internet web site; and
(3) establish and maintain a data base of the names and
addresses of the employers that have a violation under
this chapter.

Sec. 28. This chapter does not require an employer to take
any action that the employer believes in good faith would
violate federal law.

Sec. 29. After June 30, 2009, an employer shall verify the
employment eligibility of each employee of the employer
through the pilot program after hiring the employee.

Sec. 30. A person who files a complaint with the attorney
general under this chapter, knowing that the complaint is
false or frivolous, commits a Class B misdemeanor.

Sec. 31. The suspension or revocation of a license under
this chapter does not relieve an employer from an obligation
to withhold, collect, or pay income tax on wages paid by the
employer to an employee.

Sec. 32. This chapter shall be enforced without regard to
race or national origin.

SECTION 3. IC 22-5-1.7 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 1.7. Public Contract for Services; Unauthorized
Aliens

Sec. 1. As used in this chapter, "contractor" means a
person that has or is attempting to enter into a public
contract for services with a state agency or political
subdivision.

Sec. 2. As used in this chapter, "person" means an
individual, a corporation, a limited liability company, a
partnership, or another legal entity.

Sec. 3. As used in this chapter, "political subdivision" has
the meaning set forth in IC 36-1-2-13. However, the term
does not include a hospital organized and operated under
IC 16-22-2, IC 16-22-8, or IC 16-23.

Sec. 4. As used in this chapter, "public contract for
services" means any type of agreement between a state
agency or a political subdivision and a contractor for the
procurement of services.

Sec. 5. As used in this chapter, "state agency" has the
meaning set forth in IC 4-6-3-1.

Sec. 6. As used in this chapter, "subcontractor" means a
person that:

(1) is a party to a contract with a contractor; and
(2) provides services for work the contractor is
performing under a public contract for services.

Sec. 7. As used in this chapter, "unauthorized alien" has
the meaning set forth in 8 U.S.C. 1324a(h)(3).

Sec. 8. A state agency or political subdivision may not
enter into or renew a public contract for services with a
contractor if the state agency or political subdivision knows
that the contractor or a subcontractor of the contractor
employs or contracts with an unauthorized alien.

Sec. 9. Before a state agency or political subdivision may
enter into a public contract for services with a contractor,
the contractor shall certify in a manner that does not violate
federal law that the contractor, at the time of the
certification, does not employ or contract with an
unauthorized alien.

Sec. 10. (a) A contractor or a subcontractor may not
knowingly employ or contract with an unauthorized alien.

(b) If a contractor or subcontractor violates this section,
the state agency or political subdivision may file a complaint
concerning the violation by the contractor or subcontractor
with the attorney general under IC 22-5-1.5.

Sec. 11. If a contractor uses a subcontractor, the
subcontractor shall certify to the contractor in a manner that
does not violate federal law that the subcontractor, at the
time of certification, does not employ or contract with an
unauthorized alien.

Sec. 12. A contractor shall maintain on file a certification
of a subcontractor under section 11 of this chapter
throughout the duration of the term of a contract with the
subcontractor.

Sec. 13. (a) If a contractor determines that a subcontractor
is in violation of this chapter, the contractor may terminate
a contract with the subcontractor for the violation.

(b) A contract terminated under subsection (a) for a
violation of this chapter by a subcontractor may not be
considered a breach of contract by the contractor or the
subcontractor.

(c) A subcontractor may file an action with a circuit or
superior court having jurisdiction in the county to challenge
a termination of a contract under subsection (a) not later
than twenty (20) days after the contractor terminates the
contract with the subcontractor.".

Page 8, between lines 26 and 27, begin a new paragraph and
insert:

"SECTION 13. IC 34-30-2-87.3 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 87.3.
IC 22-5-1.5-25 (Concerning certain employers that employ
unauthorized aliens).

SECTION 4. [EFFECTIVE JULY 1, 2009] The department
of labor may initiate an administrative proceeding against an
employer under IC 22-5-1.5-15, as added by this act, only for
a violation of IC 22-5-1.5-11, as added by this act, that occurs
after June 30, 2009.

SECTION 5. [EFFECTIVE JULY 1, 2008] (a) The attorney
general may request funding to implement IC 22-5-1.5-12, as
added by this act, in the next biennial budget submission.

(b) This SECTION expires July 1, 2012.
SECTION 6. [EFFECTIVE JULY 1, 2008] (a) As used in

this SECTION, "law enforcement officer" has the meaning
set forth in IC 10-11-2-21.5, as added by this act.

(b) There is appropriated to the state police department
one million dollars ($1,000,000) from the state general fund
for the state police department's use in training law
enforcement officers under a memorandum of understanding
entered into under IC 10-11-2-21.5, as added by this act.

(c) Money appropriated by this SECTION does not revert
to the state general fund at the close of any fiscal year, but
remains available for the use of the state police department
until the provisions of IC 10-11-2-21.5, as added by this act,
are fulfilled.

SECTION 7. [EFFECTIVE JULY 1, 2008] (a) The
definitions in IC 22-5-1.5, as added by this act, apply
throughout this SECTION.

(b) There is appropriated to the attorney general five
hundred thousand dollars ($500,000) from the state general
fund for the attorney general's use in investigating
complaints filed with the attorney general under
IC 22-5-1.5-12, as added by this act, that an employer
knowingly employed an unauthorized alien in violation of
IC 22-5-1.5-11, as added by this act.

(c) Money appropriated by this SECTION does not revert
to the state general fund at the close of any fiscal year, but
remains available for use by the attorney general until the
provisions of IC 22-5-1.5, as added by this act, are fulfilled.
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SECTION 8. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "commission" refers to the commission on
Hispanic/Latino affairs established by IC 4-23-28-2.

(b) The commission shall study and prepare a report on:
(1) the requirements a person must meet to qualify for
naturalization; and
(2) the process by which United States citizenship is
conferred upon a person.

(c) The commission shall submit the report prepared in
accordance with subsection (b) to the legislative council in an
electronic format under IC 5-14-6 before July 1, 2009.

(d) There is appropriated to the commission fifty thousand
dollars ($50,000) from the state general fund for the
commission's use in studying and preparing a report on the
topics listed in subsection (b). Any amount of the
appropriated funds under this subsection that is not used or
encumbered reverts to the state general fund after June 30,
2009.

(e) This SECTION expires January 1, 2010.
SECTION 9. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "commission" refers to the commission
established under subsection (b).

(b) The immigration cost impact commission is established.
(c) The commission consists of the following members:

(1) The executive director of the department of
homeland security or the director's designee.
(2) The commissioner of the department of labor or the
commissioner's designee.
(3) The chairperson of the commission on
Hispanic/Latino affairs established by IC 4-23-28-2 or
the chairperson's designee who is a member of the
commission on Hispanic/Latino affairs.
(4) The secretary of family and social services or the
secretary's designee.
(5) The state superintendent of public instruction or the
state superintendent's designee.
(6) The commissioner of the department of correction
or the commissioner's designee.
(7) A representative of the business community.
(8) A representative of organized labor.
(9) A representative of hospital associations.
(10) Two (2) members of the senate, who may not be
affiliated with the same political party, to be appointed
by the president pro tempore of the senate.
(11) Two (2) members of the house of representatives,
who may not be affiliated with the same political party,
to be appointed by the speaker of the house of
representatives.

The governor shall appoint the members designated by
subdivisions (7) through (9).

(d) The members of the commission shall select one (1) of
the appointed members to serve as chairperson and one (1)
of the appointed members to serve as vice chairperson.

(e) The commission shall meet at the call of the
chairperson. The commission shall meet at least one (1) time
quarterly.

(f) The affirmative votes of a majority of the voting
members appointed to the commission are required by the
commission to take action on any measure, including a final
report.

(g) Each member of the commission who is not a state
employee is entitled to the minimum salary per diem
provided by IC 4-10-11-2.1(b). The member is also entitled
to reimbursement for traveling expenses as provided under
IC 4-13-1-4 and other expenses actually incurred in
connection with the member's duties as provided in the state
policies and procedures established by the Indiana
department of administration and approved by the budget
agency.

(h) Each member of the commission who is a state
employee is entitled to reimbursement for traveling expenses
as provided under IC 4-13-1-4 and other expenses actually
incurred in connection with the member's duties as provided
in the state policies and procedures established by the
Indiana department of administration and approved by the
budget agency.

(i) The commission shall study and prepare a report on the
following:

(1) The financial impact of individuals who are
unlawfully present in the United States on the following
in Indiana:

(A) Education.
(B) Health care.
(C) The criminal justice system, including court and
attorney costs and costs of incarceration.
(D) Welfare.

(2) The impact of individuals who are unlawfully
present in the United States on the following in Indiana:

(A) Wages.
(B) State and local agencies and offices that issue or
are required to check identification.

(3) Issues related to the following:
(A) The state's authority and responsibility
concerning a child who:

(i) is a United States citizen; and
 (ii) has a parent who was or both parents who

were deported for violation of immigration laws.
(B) The societal and familial impact of deportation of
a family member.

(j) The commission shall submit the report prepared in
accordance with subsection (i) to the legislative council in an
electronic format under IC 5-14-6 before July 1, 2009.

(k) There is appropriated to the commission fifty thousand
dollars ($50,000) from the state general fund for the
commission's use in studying and preparing a report on the
topics listed in subsection (i). Any amount of the
appropriated funds under this subsection that is not used or
encumbered reverts to the state general fund after June 30,
2009.

(l) This SECTION expires January 1, 2010.".
Renumber all SECTIONS consecutively.
(Reference is to ESB 345 as printed February 15, 2008.)

TINCHER     

Representative Foley rose to a point of order, citing Rule 118,
stating that the motion was attempting to incorporate into
Engrossed Senate Bill  345 a bill pending before the House. The
Speaker ruled the point  was not well taken and the motion was
out of order.

APPEAL OF THE RULING OF THE CHAIR

Mr. Speaker: We hereby appeal the ruling of the Chair that
Representative Tincher’s amendment (345–4) does not violate
House Rule 118. The amendment addresses illegal immigration
and is found in Senate Bill 335, which is currently pending in the
House as a committee report to be adopted. The amendment is
assuredly a bill pending before this House

BOSMA     
FOLEY     

The Speaker Pro Tempore yielded the gavel to the Speaker.

The question was, Shall the ruling of the Chair be sustained?
Roll Call 208: yeas 47, nays 46. The ruling of the Chair was
sustained.

Representative Foley rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill. The Speaker
ruled the point was well taken and the motion was out of order.

Representative Buell was excused for the rest of the day.



February 21, 2008 House 653

APPEAL OF THE RULING OF THE CHAIR

Mr. Speaker: We hereby appeal the ruling of the Chair that
Representative Tincher’s amendment (345–4) does not violate
House Rule 80. The amendment addresses illegal immigration
and is assuredly not germane Engrossed Senate Bill 345, which
concerns the collection of unemployment contributions.

BOSMA     
FOLEY     

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

The question was, Shall the ruling of the Chair be sustained?
Roll Call 209: yeas 48, nays 46. The ruling of the Chair was
sustained.

The Speaker Pro Tempore yielded the gavel to the Speaker.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 7:25 p.m. with the Speaker in the
Chair.

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 345

The second reading of Engrossed Senate Bill 345, sponsored
by Representative Niezgodski, and the motion of Representative
Tincher (345–4) were pending.

Representative T. Brown requested a quorum call. The
Speaker ordered the roll of the House to be called. Roll Call 210:
50 present. A quorum was not present.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 8:00 p.m. with the Speaker in the
Chair.

The Speaker ordered the roll of the House to be called to
determine the presence or absence of a quorum. Roll Call 211:
50 present. A quorum was not present.

In the absence of a quorum, the House recessed until Monday,
February 25, 2008, at 10:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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Continuing its session of February 21, 2008, the House
reconvened at 11:50 a.m. with Speaker B. Patrick Bauer in the
Chair.

The Speaker declared a quorum in attendance.

[Journal Clerk's Note: On February 21, 2008, the twenty-first
meeting day of the Second Regular Session of the 115th General
Assembly, during consideration of Engrossed Senate Bill 345,
members of the minority party left the Chamber, denying the
House a quorum. After two separate attempts to establish a
quorum without success, the House recessed until Monday,
February 25, 2008.

The Parliamentarian found that the next meeting day was
February 25, 2008, for the following reason:

House Rule 1 defines "meeting day" as a day when the House
convenes in session, but Rule 1 does not define "convene".
Dictionary definitions of convene include "to come together
in a body", "meet formally", "gather for a meeting", "meet",
and "congregate".

The House did not convene in session, come together in a
body, meet formally, gather for a meeting, meet, or
congregate on Friday, February 22, 2008; Saturday,
February 23, 2008; or Sunday, February 24, 2008. "Meeting
days" do not include days when the House does not convene
in session.

The House convened on Monday, February 25, 2008, thereby
establishing the twenty-second meeting day.]

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: On February 22,
2008, I signed into law House Enrolled Acts 1017 and 1051.

MITCHELL E. DANIELS, JR.     
Governor     

MESSAGE FROM THE PRESIDENT OF THE SENATE

Mr. Speaker and Members of the House: I have on the 22nd
day of February, 2008, I signed House Enrolled Acts 1046, 1077,
and 1275.

REBECCA S. SKILLMAN     
President of the Senate     

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 345

The second reading of Engrossed Senate Bill 345, sponsored
by Representative Niezgodski, and the motion to amend by
Representative Tincher (345–4) were pending.

HOUSE MOTION
(Amendment 345–4)

Mr. Speaker: I move that Engrossed Senate Bill 345 be
amended to read as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety and to make an appropriation.

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 5-2-18 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 18. Citizenship and Immigration Status
Information

Sec. 1. As used in this chapter, "governmental body" has
the meaning set forth in IC 5-22-2-13.

Sec. 2. A governmental body may not enact an ordinance,
a resolution, a rule, or a policy that prohibits or in any way
restricts another governmental body, including a law
enforcement officer (as defined in IC 5-2-1-2), a state or local
official, or a state or local government employee, from taking
the following actions with regard to information concerning
the citizenship or immigration status, lawful or unlawful, of
an individual:

(1) Communicating or cooperating with federal
officials.
(2) Sending to or receiving information from the United
States Department of Homeland Security.
(3) Maintaining information.
(4) Exchanging information with another federal, state,
or local government entity.

Sec. 3. If a governmental body violates this chapter, a
person lawfully domiciled in Indiana may bring an action to
compel the governmental body to comply with this chapter.".

Page 3, between lines 23 and 24, begin a new paragraph and
insert:

"SECTION 3. IC 10-11-2-21.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 21.5. (a) As
used in this section, "law enforcement officer" means a:

(1) police employee;
(2) county sheriff;
(3) county police officer;
(4) county police reserve officer;
(5) city police officer;
(6) city police reserve officer;
(7) town marshal;
(8) deputy town marshal; or
(9) member of a consolidated law enforcement
department established under IC 36-3-1-5.1.

(b) The superintendent shall negotiate the terms of a
memorandum of understanding between the state and the
United States Department of Justice or the United States
Department of Homeland Security concerning a pilot project
for the enforcement of federal immigration and customs laws
in Indiana.

(c) The memorandum of understanding described in
subsection (b) must be signed on behalf of the state by the
superintendent and governor, unless otherwise required by
the United States Department of Justice or the United States
Department of Homeland Security.

(d) The superintendent shall designate appropriate law
enforcement officers to be trained under the memorandum
of understanding described in subsection (b).
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(e) The department shall apply for federal funding, as
available, for the costs associated with training law
enforcement officers under the memorandum of
understanding described in subsection (b).

(f) A law enforcement officer certified as trained in
accordance with the memorandum of understanding
described in subsection (b) may enforce federal immigration
and customs laws while performing within the scope of the
law enforcement officer's duties.

(g) The superintendent shall coordinate efforts, as needed,
with the executive director of the department of homeland
security to address issues of national security in
implementing this section.

SECTION 4. IC 22-1-1-22 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2009]: Sec. 22. (a) The department of
labor shall employ a sufficient number of administrative law
judges to hear and decide cases initiated by the department
under IC 22-5-1.5.

(b) An administrative law judge employed by the
department is subject to IC 4-21.5.

SECTION 5. IC 22-4-14-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) As used
in this section, "SAVE program" means the Systematic Alien
Verification of Entitlements program operated by the United
States Department of Homeland Security or a successor
program designated by the United States Department of
Homeland Security.

(b) For weeks of unemployment occurring subsequent to
December 31, 1977, benefits may not be paid on the basis of
services performed by an alien unless the alien is an individual
who has been lawfully admitted for permanent residence at the
time the services are performed, is lawfully present for purposes
of performing the services, or otherwise is permanently residing
in the United States under color of law at the time the services
are performed (including an alien who is lawfully present in the
United States as a result of the application of the provisions of
Section 207, Section 208, or Section 212(d)(5) of the
Immigration and Nationality Act (8 U.S.C. 1157 through 1158).

(1) Any data or information required of individuals
applying for benefits to determine whether benefits are not
payable to them because of their alien status shall be
uniformly required from all applicants for benefits.
(2) In the case of an individual whose application for
benefits would otherwise be approved, no determination
that benefits to the individual are not payable because of
his the individual's alien status may be made except upon
a preponderance of the evidence.
(3) Any modifications to the provisions of Section
3304(a)(14) of the Federal Unemployment Tax Act, as
provided by P.L.94-566, which specify other conditions or
other effective date than stated in this section for the denial
of benefits based on services performed by aliens and
which are required to be implemented under state law as a
condition for full tax credit against the tax imposed by the
Federal Unemployment Tax Act, shall be considered
applicable under this section.

(c) If an individual who applies for benefits is not a citizen
or national of the United States, the department shall verify
the lawful presence of the individual to determine the
individual's eligibility for benefits through the SAVE
program. The department shall implement this subsection in
accordance with federal law.".

Page 6, between lines 3 and 4, begin a new paragraph and
insert:

"SECTION 8. IC 22-5-1.5 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]:

Chapter 1.5. Employment of Unauthorized Aliens
Sec. 1. (a) This chapter applies only to an employee that an

employer hires after June 30, 2009.
(b) Except as provided in subsection (c), this chapter does

not apply to the following:
(1) A public utility (as defined in IC 8-1-2-1(a)) that is
subject to regulation by the Indiana utility regulatory
commission under IC 8-1-2.
(2) A hospital licensed under IC 16-21.
(3) A private psychiatric institution licensed under
IC 12-25.
(4) A community mental health center identified in
IC 12-29-2-1.
(5) A nonprofit corporation.
(6) A person who operates a business of transporting
emergency patients by ambulance or using a
nontransporting emergency medical services vehicle (as
defined in IC 16-31-3-0.5).
(7) A corporation organized under IC 8-1-13.
(8) A corporation organized under IC 23-17 that is an
electric cooperative and that has at least one (1)
member that is a corporation organized under
IC 8-1-13.
(9) A municipally owned utility (as defined in
IC 8-1-2-1(h)).

(c) The entities listed in subsection (b) are subject to
section 29 of this chapter.

Sec. 2. As used in this chapter, "agency" means any state
or local administration, agency, authority, board, bureau,
commission, committee, council, department, division,
institution, office, service, or other similar body of
government created or established by law that issues a
license for purposes of operating a business in Indiana.

Sec. 3. As used in this chapter, "department" refers to the
department of labor.

Sec. 4. As used in this chapter, "employee" means an
individual who:

(1) performs services for an employer; and
(2) is an individual from whom the employer is required
to withhold wages under IC 6-3-4-8 or is an employee
described in IC 6-3-4-8(l).

Sec. 5. (a) As used in this chapter, "employer" means a
person that:

(1) transacts business in Indiana;
(2) has a license issued by an agency; and
(3) employs one (1) or more individuals who perform
employment services in Indiana.

However, if the person for whom the employee performs or
performed the services does not have control of the payment
of the wages for the services, the term "employer" means the
person having control of the payment of wages to the
employee.

(b) The term includes the state, a political subdivision (as
defined in IC 3-5-2-38) of the state, and a self-employed
person.

Sec. 6. As used in this chapter, "knowingly" has the
meaning set forth in IC 35-41-2-2.

Sec. 7. (a) As used in this chapter, "license" means any
agency permit, certificate, approval, registration, charter, or
similar authorization that is:

(1) required by law; and
(2) issued by an agency;

for purposes of operating a business in Indiana.
(b) The term does not include an occupational or a

professional license.
Sec. 8. As used in this chapter, "person" means an

individual, a corporation, a limited liability company, a
partnership, or another legal entity.

Sec. 9. As used in this chapter, "pilot program" means the
employment verification pilot program administered by the
United States Department of Homeland Security and the
Social Security Administration, or the successor of that
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program.
Sec. 10. As used in this chapter, "unauthorized alien" has

the meaning set forth in 8 U.S.C. 1324a(h)(3).
Sec. 11. An employer shall not knowingly employ an

unauthorized alien.
Sec. 12. (a) The attorney general may investigate a

complaint filed with the attorney general that an employer
knowingly employed an unauthorized alien in violation of
section 11 of this chapter.

(b) In investigating a complaint under subsection (a), the
attorney general shall verify the work authorization of the
alleged unauthorized alien with the federal government
under 8 U.S.C. 1373(c).

(c) A complaint filed with the attorney general under
subsection (a) must be:

(1) in writing; and
(2) signed by the individual filing the complaint.

Sec. 13. A state, county, or local official or employee may
not attempt to make independently a final determination as
to whether an individual is authorized to work in the United
States.

Sec. 14. (a) If, after an investigation, the attorney general
determines that an employer has knowingly employed an
unauthorized alien, the attorney general shall notify the
United States Immigration and Customs Enforcement.

(b) If the attorney general determines that an employer
has knowingly employed an unauthorized alien and that any
defenses to knowingly employing an unauthorized alien
established under this chapter do not apply, the attorney
general may notify the department.

(c) The attorney general may not notify the department
under subsection (b) about an unauthorized alien unless the
attorney general determines that the defenses to knowingly
employing an unauthorized alien established under this
chapter do not apply.

Sec. 15. (a) If the attorney general notifies the department
under section 14 of this chapter that an employer has
knowingly employed an unauthorized alien, the department
may initiate an administrative proceeding to determine if the
employer has violated section 11 of this chapter.

(b) An administrative hearing under this chapter shall be
conducted by an administrative law judge appointed by the
department under IC 22-1-1-22.

(c) IC 4-21.5 applies to an administrative proceeding
under this section.

(d) The department may initiate only one (1)
administrative proceeding against an employer relating to
the employment of all unauthorized aliens employed by the
employer at the time the department initiates the
administrative proceeding.

(e) The department may initiate an additional
administrative proceeding against an employer under this
section for a second or subsequent violation of section 11 of
this chapter only for violations allegedly committed by the
employer after the employer receives notice that the
department has initiated an initial administrative proceeding
against the employer under this section.

Sec. 16. If the department initiates an administrative
proceeding under section 15 of this chapter, an
administrative law judge may hold an administrative hearing
and make a determination on an expedited basis.

Sec. 17. (a) Except as provided in sections 19 and 20 of this
chapter, if an administrative law judge determines that an
employer knowingly employed an unauthorized alien in
violation of section 11 of this chapter, the following apply:

(1) The administrative law judge may do the following:
(A) Order the employer to terminate the employment
of all unauthorized aliens employed by the employer.
(B) Place the employer on probation for a three (3)
year period. During the probationary period, the

employer shall file a quarterly report with the
attorney general concerning each new individual the
employer hires at the specific business location where
the unauthorized alien worked.
(C) Order the employer to file a sworn affidavit
signed by the employer with the department within
three (3) business days after the order is issued
under clause (A). The affidavit must include a
statement that the employer:

(i) has terminated the employment of all
unauthorized aliens; and
(ii) will not knowingly employ an unauthorized
alien.

(2) The administrative law judge, after considering the
relevant factors listed in subsection (b), may order an
agency to suspend, for not more than ten (10) business
days, a license described in section 18(a) of this chapter
that is held by the employer.

(b) An administrative law judge may consider the
following factors, if applicable, in deciding whether to order
an agency to suspend an employer's license under subsection
(a)(2):

(1) The number of unauthorized aliens employed by the
employer.
(2) Any prior misconduct by the employer.
(3) The degree of harm resulting from the violation.
(4) The extent to which the employer made good faith
efforts to comply with any applicable requirements
under this chapter.
(5) The duration of the violation.
(6) The role of the directors, officers, or agents of the
employer in the violation.
(7) Any other factors the administrative law judge
considers relevant.

Sec. 18. (a) This section applies to all licenses held by an
employer:

(1) that are necessary to operate the employer's
business at the employer's business location where an
unauthorized alien was employed by the employer; or
(2) if a license is not necessary at the employer's
business location described in subdivision (1), that are
held by the employer for the employer's primary place
of business.

(b) If an employer fails to file a sworn affidavit required
under section 17(a)(1)(C) of this chapter with the department
within three (3) business days after the order requiring the
filing of the affidavit is issued, the administrative law judge
may order the appropriate agencies to suspend all licenses
that are held by the employer. All licenses suspended under
this subsection may remain suspended until the employer
files a sworn affidavit described in section 17(a)(1)(C) of this
chapter with the department.

(c) If an employer subject to an order filed under
subsection (b) files a sworn affidavit required under section
17(a)(1)(C) of this chapter, the administrative law judge may
order the appropriate agencies to reinstate the employer's
suspended licenses.

Sec. 19. If:
(1) an administrative law judge determines that an
employer knowingly employed an unauthorized alien in
a second violation of section 11 of this chapter; and
(2) the violation referred to in subdivision (1) occurred
not later than five (5) years after the date of the initial
violation;

the administrative law judge may order the appropriate
agencies to suspend, for not more than ten (10) business days,
all licenses described in section 18(a) of this chapter that are
held by the employer.

Sec. 20. (a) If:
(1) an administrative law judge determines that an
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employer knowingly employed an unauthorized alien in
a third violation of section 11 of this chapter; and
(2) the violation referred to in subdivision (1) occurred
not later than five (5) years after the date of the initial
violation;

the administrative law judge may order the appropriate
agencies to revoke for a period of time determined by the
administrative law judge or permanently revoke all licenses
held by the employer that are described in section 18(a) of
this chapter.

(b) An employer may petition the governor under
IC 4-21.5-3-30 to review an order issued by an administrative
law judge revoking the employer's license or licenses.

Sec. 21. (a) An employer may, after the employer has
exhausted all administrative and judicial remedies, request
the governor to terminate or reduce the term of revocation
of the employer's license or licenses under an order issued by
an administrative law judge under section 20 of this chapter.

(b) The governor may terminate or reduce the term of
revocation of an employer's license or licenses under an
order issued by an administrative law judge under section 20
of this chapter and require the appropriate agency to
reinstate the employer's license.

Sec. 22. (a) If an agency receives an order from an
administrative law judge under section 17(a)(2), 18(b), or 19
of this chapter, the agency shall immediately suspend the
license or licenses described in section 18(a) of this chapter
that are held by the employer to which the order relates.

(b) If an agency receives an order from an administrative
law judge under section 20 of this chapter, the agency shall
immediately revoke the license or licenses described in
section 18(a) of this chapter that are held by the employer to
which the order relates.

Sec. 23. An administrative law judge shall send copies of
all orders issued under sections 17, 18, 19, and 20 of this
chapter to the attorney general.

Sec. 24. (a) In determining whether an individual is an
unauthorized alien for purposes of this chapter, an
administrative law judge may consider only the federal
government's verification or status information provided
under 8 U.S.C. 1373(c).

(b) The federal government's verification or status
information provided under 8 U.S.C. 1373(c) creates a
rebuttable presumption of an individual's lawful status.

(c) An administrative law judge may:
(1) take notice of the federal government's verification
or status information; and
(2) request the federal government to provide
automated or testimonial verification under 8 U.S.C.
1373(c).

Sec. 25. The department may not initiate an administrative
proceeding against an employer under section 15 of this
chapter for knowingly employing an unauthorized alien if
the employer verified the employment authorization of the
employed individual through the pilot program.

Sec. 26. An employer may establish as an affirmative
defense against an alleged violation under section 11 of this
chapter that the employer complied in good faith with the
requirements of 8 U.S.C. 1324a(b).

Sec. 27. The attorney general shall:
(1) maintain copies of orders received under section 23
of this chapter;
(2) make the orders available on the attorney general's
Internet web site; and
(3) establish and maintain a data base of the names and
addresses of the employers that have a violation under
this chapter.

Sec. 28. This chapter does not require an employer to take
any action that the employer believes in good faith would
violate federal law.

Sec. 29. After June 30, 2009, an employer shall verify the
employment eligibility of each employee of the employer
through the pilot program after hiring the employee.

Sec. 30. A person who files a complaint with the attorney
general under this chapter, knowing that the complaint is
false or frivolous, commits a Class B misdemeanor.

Sec. 31. The suspension or revocation of a license under
this chapter does not relieve an employer from an obligation
to withhold, collect, or pay income tax on wages paid by the
employer to an employee.

Sec. 32. This chapter shall be enforced without regard to
race or national origin.

SECTION 3. IC 22-5-1.7 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 1.7. Public Contract for Services; Unauthorized
Aliens

Sec. 1. As used in this chapter, "contractor" means a
person that has or is attempting to enter into a public
contract for services with a state agency or political
subdivision.

Sec. 2. As used in this chapter, "person" means an
individual, a corporation, a limited liability company, a
partnership, or another legal entity.

Sec. 3. As used in this chapter, "political subdivision" has
the meaning set forth in IC 36-1-2-13. However, the term
does not include a hospital organized and operated under
IC 16-22-2, IC 16-22-8, or IC 16-23.

Sec. 4. As used in this chapter, "public contract for
services" means any type of agreement between a state
agency or a political subdivision and a contractor for the
procurement of services.

Sec. 5. As used in this chapter, "state agency" has the
meaning set forth in IC 4-6-3-1.

Sec. 6. As used in this chapter, "subcontractor" means a
person that:

(1) is a party to a contract with a contractor; and
(2) provides services for work the contractor is
performing under a public contract for services.

Sec. 7. As used in this chapter, "unauthorized alien" has
the meaning set forth in 8 U.S.C. 1324a(h)(3).

Sec. 8. A state agency or political subdivision may not
enter into or renew a public contract for services with a
contractor if the state agency or political subdivision knows
that the contractor or a subcontractor of the contractor
employs or contracts with an unauthorized alien.

Sec. 9. Before a state agency or political subdivision may
enter into a public contract for services with a contractor,
the contractor shall certify in a manner that does not violate
federal law that the contractor, at the time of the
certification, does not employ or contract with an
unauthorized alien.

Sec. 10. (a) A contractor or a subcontractor may not
knowingly employ or contract with an unauthorized alien.

(b) If a contractor or subcontractor violates this section,
the state agency or political subdivision may file a complaint
concerning the violation by the contractor or subcontractor
with the attorney general under IC 22-5-1.5.

Sec. 11. If a contractor uses a subcontractor, the
subcontractor shall certify to the contractor in a manner that
does not violate federal law that the subcontractor, at the
time of certification, does not employ or contract with an
unauthorized alien.

Sec. 12. A contractor shall maintain on file a certification
of a subcontractor under section 11 of this chapter
throughout the duration of the term of a contract with the
subcontractor.

Sec. 13. (a) If a contractor determines that a subcontractor
is in violation of this chapter, the contractor may terminate
a contract with the subcontractor for the violation.
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(b) A contract terminated under subsection (a) for a
violation of this chapter by a subcontractor may not be
considered a breach of contract by the contractor or the
subcontractor.

(c) A subcontractor may file an action with a circuit or
superior court having jurisdiction in the county to challenge
a termination of a contract under subsection (a) not later
than twenty (20) days after the contractor terminates the
contract with the subcontractor.".

Page 8, between lines 26 and 27, begin a new paragraph and
insert:

"SECTION 13. IC 34-30-2-87.3 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 87.3.
IC 22-5-1.5-25 (Concerning certain employers that employ
unauthorized aliens).

SECTION 4. [EFFECTIVE JULY 1, 2009] The department
of labor may initiate an administrative proceeding against an
employer under IC 22-5-1.5-15, as added by this act, only for
a violation of IC 22-5-1.5-11, as added by this act, that occurs
after June 30, 2009.

SECTION 5. [EFFECTIVE JULY 1, 2008] (a) The attorney
general may request funding to implement IC 22-5-1.5-12, as
added by this act, in the next biennial budget submission.

(b) This SECTION expires July 1, 2012.
SECTION 6. [EFFECTIVE JULY 1, 2008] (a) As used in

this SECTION, "law enforcement officer" has the meaning
set forth in IC 10-11-2-21.5, as added by this act.

(b) There is appropriated to the state police department
one million dollars ($1,000,000) from the state general fund
for the state police department's use in training law
enforcement officers under a memorandum of understanding
entered into under IC 10-11-2-21.5, as added by this act.

(c) Money appropriated by this SECTION does not revert
to the state general fund at the close of any fiscal year, but
remains available for the use of the state police department
until the provisions of IC 10-11-2-21.5, as added by this act,
are fulfilled.

SECTION 7. [EFFECTIVE JULY 1, 2008] (a) The
definitions in IC 22-5-1.5, as added by this act, apply
throughout this SECTION.

(b) There is appropriated to the attorney general five
hundred thousand dollars ($500,000) from the state general
fund for the attorney general's use in investigating
complaints filed with the attorney general under
IC 22-5-1.5-12, as added by this act, that an employer
knowingly employed an unauthorized alien in violation of
IC 22-5-1.5-11, as added by this act.

(c) Money appropriated by this SECTION does not revert
to the state general fund at the close of any fiscal year, but
remains available for use by the attorney general until the
provisions of IC 22-5-1.5, as added by this act, are fulfilled.

SECTION 8. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "commission" refers to the commission on
Hispanic/Latino affairs established by IC 4-23-28-2.

(b) The commission shall study and prepare a report on:
(1) the requirements a person must meet to qualify for
naturalization; and
(2) the process by which United States citizenship is
conferred upon a person.

(c) The commission shall submit the report prepared in
accordance with subsection (b) to the legislative council in an
electronic format under IC 5-14-6 before July 1, 2009.

(d) There is appropriated to the commission fifty thousand
dollars ($50,000) from the state general fund for the
commission's use in studying and preparing a report on the
topics listed in subsection (b). Any amount of the
appropriated funds under this subsection that is not used or
encumbered reverts to the state general fund after June 30,
2009.

(e) This SECTION expires January 1, 2010.
SECTION 9. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "commission" refers to the commission
established under subsection (b).

(b) The immigration cost impact commission is established.
(c) The commission consists of the following members:

(1) The executive director of the department of
homeland security or the director's designee.
(2) The commissioner of the department of labor or the
commissioner's designee.
(3) The chairperson of the commission on
Hispanic/Latino affairs established by IC 4-23-28-2 or
the chairperson's designee who is a member of the
commission on Hispanic/Latino affairs.
(4) The secretary of family and social services or the
secretary's designee.
(5) The state superintendent of public instruction or the
state superintendent's designee.
(6) The commissioner of the department of correction
or the commissioner's designee.
(7) A representative of the business community.
(8) A representative of organized labor.
(9) A representative of hospital associations.
(10) Two (2) members of the senate, who may not be
affiliated with the same political party, to be appointed
by the president pro tempore of the senate.
(11) Two (2) members of the house of representatives,
who may not be affiliated with the same political party,
to be appointed by the speaker of the house of
representatives.

The governor shall appoint the members designated by
subdivisions (7) through (9).

(d) The members of the commission shall select one (1) of
the appointed members to serve as chairperson and one (1)
of the appointed members to serve as vice chairperson.

(e) The commission shall meet at the call of the
chairperson. The commission shall meet at least one (1) time
quarterly.

(f) The affirmative votes of a majority of the voting
members appointed to the commission are required by the
commission to take action on any measure, including a final
report.

(g) Each member of the commission who is not a state
employee is entitled to the minimum salary per diem
provided by IC 4-10-11-2.1(b). The member is also entitled
to reimbursement for traveling expenses as provided under
IC 4-13-1-4 and other expenses actually incurred in
connection with the member's duties as provided in the state
policies and procedures established by the Indiana
department of administration and approved by the budget
agency.

(h) Each member of the commission who is a state
employee is entitled to reimbursement for traveling expenses
as provided under IC 4-13-1-4 and other expenses actually
incurred in connection with the member's duties as provided
in the state policies and procedures established by the
Indiana department of administration and approved by the
budget agency.

(i) The commission shall study and prepare a report on the
following:

(1) The financial impact of individuals who are
unlawfully present in the United States on the following
in Indiana:

(A) Education.
(B) Health care.
(C) The criminal justice system, including court and
attorney costs and costs of incarceration.
(D) Welfare.

(2) The impact of individuals who are unlawfully
present in the United States on the following in Indiana:
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(A) Wages.
(B) State and local agencies and offices that issue or
are required to check identification.

(3) Issues related to the following:
(A) The state's authority and responsibility
concerning a child who:

(i) is a United States citizen; and
 (ii) has a parent who was or both parents who

were deported for violation of immigration laws.
(B) The societal and familial impact of deportation of
a family member.

(j) The commission shall submit the report prepared in
accordance with subsection (i) to the legislative council in an
electronic format under IC 5-14-6 before July 1, 2009.

(k) There is appropriated to the commission fifty thousand
dollars ($50,000) from the state general fund for the
commission's use in studying and preparing a report on the
topics listed in subsection (i). Any amount of the
appropriated funds under this subsection that is not used or
encumbered reverts to the state general fund after June 30,
2009.

(l) This SECTION expires January 1, 2010.".
Renumber all SECTIONS consecutively.
(Reference is to ESB 345 as printed February 15, 2008.)

TINCHER     

Motion prevailed. 

HOUSE MOTION
(Amendment 345–1)

Mr. Speaker: I move that Engrossed Senate Bill 345 be
amended to read as follows:

Page 5, between lines 30 and 31, begin a new paragraph and
insert:

"(m) An:
(1) officer or employee of the department; or
(2) officer or employee of a person or entity that is
acting on behalf of the department;

who knowingly or intentionally discloses for a purpose other
than the collection of unpaid final assessments described in
subsection (b)(2) information provided by a financial
institution that is confidential under this section commits a
Class A misdemeanor.".

(Reference is to ESB 345 as printed February 15, 2008.)
DAVIS     

Motion prevailed. 

HOUSE MOTION
(Amendment 345–2)

Mr. Speaker: I move that Engrossed Senate Bill 345 be
amended to read as follows:

Page 8, between lines 26 and 27, begin a new paragraph and
insert the following:

"SECTION 7. IC 34-55-10-2, AS AMENDED BY
P.L.179-2005, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) This
section does not apply to judgments obtained before October 1,
1977.

(b) The amount of each exemption under subsection (c)
applies until a rule is adopted by the department of financial
institutions under section 2.5 of this chapter.

(c) The following property of a debtor domiciled in Indiana is
exempt:

(1) Real estate or personal property constituting the
personal or family residence of the debtor or a dependent
of the debtor, or estates or rights in that real estate or
personal property, of not more than fifteen thousand dollars
($15,000). The exemption under this subdivision is
individually available to joint debtors concerning property
held by them as tenants by the entireties.

(2) Other real estate or tangible personal property of eight
thousand dollars ($8,000).
(3) Intangible personal property, including choses in action,
deposit accounts, and cash (but excluding debts owing and
income owing), of three hundred dollars ($300).
(4) Professionally prescribed health aids for the debtor or
a dependent of the debtor.
(5) Any interest that the debtor has in real estate held as a
tenant by the entireties. The exemption under this
subdivision does not apply to a debt for which the debtor
and the debtor's spouse are jointly liable.
(6) An interest, whether vested or not, that the debtor has
in a retirement plan or fund to the extent of:

(A) contributions, or portions of contributions, that were
made to the retirement plan or fund by or on behalf of
the debtor or the debtor's spouse:

(i) which were not subject to federal income taxation
to the debtor at the time of the contribution; or
(ii) which are made to an individual retirement
account in the manner prescribed by Section 408A of
the Internal Revenue Code of 1986;

(B) earnings on contributions made under clause (A)
that are not subject to federal income taxation at the time
of the levy; and
(C) roll-overs of contributions made under clause (A)
that are not subject to federal income taxation at the time
of the levy.

(7) Money that is in a medical care savings account
established under IC 6-8-11.
(8) Money that is in a health savings account
established under Section 223 of the Internal Revenue
Code of 1986.
(8) (9) Any interest the debtor has in a qualified tuition
program, as defined in Section 529(b) of the Internal
Revenue Code of 1986, but only to the extent funds in the
program are not attributable to:

(A) excess contributions, as described in Section
529(b)(6) of the Internal Revenue Code of 1986, and
earnings on the excess contributions;
(B) contributions made by the debtor within one (1) year
before the date of the levy or the date a bankruptcy
petition is filed by or against the debtor, and earnings on
the contributions; or
(C) the excess over five thousand dollars ($5,000) of
aggregate contributions made by the debtor for all
programs under this subdivision and education savings
accounts under subdivision (9) having the same
designated beneficiary:

(i) not later than one (1) year before; and
(ii) not earlier than two (2) years before;

the date of the levy or the date a bankruptcy petition is
filed by or against the debtor, and earnings on the
aggregate contributions.

(9) (10) Any interest the debtor has in an education savings
account, as defined in Section 530(b) of the Internal
Revenue Code of 1986, but only to the extent funds in the
account are not attributable to:

(A) excess contributions, as described in Section
4973(e) of the Internal Revenue Code of 1986, and
earnings on the excess contributions;
(B) contributions made by the debtor within one (1) year
before the date of the levy or the date a bankruptcy
petition is filed by or against the debtor, and earnings on
the contributions; or
(C) the excess over five thousand dollars ($5,000) of
aggregate contributions made by the debtor for all
accounts under this subdivision and qualified tuition
programs under subdivision (8) having the same
designated beneficiary:
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(i) not later than one (1) year before; and
(ii) not earlier than two (2) years before;

the date of the levy or the date a bankruptcy petition is
filed by or against the debtor, and earnings on the excess
contributions.

(10) (11) The debtor's interest in a refund or a credit
received or to be received under section 32 of the Internal
Revenue Code of 1986.

(d) A bankruptcy proceeding that results in the ownership by
the bankruptcy estate of a debtor's interest in property held in a
tenancy by the entireties does not result in a severance of the
tenancy by the entireties.

(e) Real estate or personal property upon which a debtor has
voluntarily granted a lien is not, to the extent of the balance due
on the debt secured by the lien:

(1) subject to this chapter; or
(2) exempt from levy or sale on execution or any other final
process from a court.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 345 as printed February 15, 2008.)

FOLEY     

Motion prevailed. The bill was ordered engrossed.

PROTEST

We, the House Republican Caucus, protest the actions of the
Speaker of the House and the House Democrat majority
regarding the blatant disregard of  House Rules on Thursday,
February 21, 2008, as is our right under the Indiana Constitution
Article 4, Section 26, and we hereby submit this protest with the
accompanying reasons for entry into the House Journal.

The first House Rule violation which occurred was the
Speaker's determination that a pending committee report was not
a bill pending before the House.  For purposes of the Bill
Pending rule (House Rule 118), the Speaker determined that a
committee report, sitting on his desk and eligible for action by
the House, was not pending before the body.  This decision
defies logic and the House Rules and was made for purely self-
serving political purposes.

Then, the Speaker took the unprecedented action of ruling that
the language of the amendment, substantially contained in a
committee report, was germane to a bill, in clear violation of
House Rule 80.  The bill, which deals with collection of
unemployment contributions, has nothing whatsoever to do with
illegal immigration, which was the sole subject of the
amendment.  Again, this action was taken in clear violation of a
long-standing House Rule, and again defies logic and tradition.

The House minority then made a motion to make Senate
Bill 345 a special order of business on Monday, February 25,
2008, to allow the minority an opportunity to file amendments
related to illegal immigration.  This motion was made because,
as discussed above, several amendments to Senate Bill 345 were
filed by members of the Democrat majority regarding illegal
immigration, an issue totally unrelated to Senate Bill 345; in
doing so, the majority deprived the minority of its opportunity to
file amendments on this important issue.  The minority made this
request so that it might have the opportunity, as the majority did,
to file amendments related to illegal immigration on this bill.
The language the minority sought to file as an amendment was
also contained in a Minority Report, timely filed with the Clerk's
office on Monday, February 18.  However, the majority did not
want to consider the minority's language, so it filed the language
contained in Senate Bill 335 as an amendment on another bill in
order to circumvent the process and deny the minority its rights.

When the motion to make Senate Bill 345 a special order of
business failed, the minority attempted to challenge the
appropriateness of Amendment 4 to Senate Bill 345 on both Bill
Pending (House Rule 118) and Germaneness (House Rule 80)

grounds without success.  When these points of order were ruled
"not well taken," the minority convened in caucus to discuss the
egregious violations of House Rules that were occurring.

When a quorum call failed, the Speaker recessed the House
until Monday, February 25, 2008, rather than adjourning.  This
semantic difference is now the basis of his logic for ruling that
Thursday, February 21, 2008 is the same session day as Monday,
February 25, 2008.  In making this decision, the Speaker
disregards several long-standing House Rules, including:

House Rule 3, Quorum;
House Rule 4, Power of Less Than a Quorum to Compel
Attendance;
House Rule 77, Absence of a Quorum;
House Rule 141, Calendar of Bills; and
House Rule 146.2, Third Reading Eligibility.

In ruling that February 21, 2008 and February 25, 2008 are the
same "session day," the Speaker has continued to prevent the
minority from filing amendments on any bills pending on
Thursday's calendar.  By claiming that Thursday's calendar could
roll to Monday and continue the same session day, the Speaker
has attempted to reorder time.  This is, of course, impossible.
But, the Speaker nonetheless has made this claim, further arguing
that Thursday's amendment deadline of 11:00 a.m. applies to
Monday's convening time.  However, instead of allowing
amendments to be filed and permitting the House members to
argue Rule issues on the floor, the Speaker insisted that the
Clerk's office staff not appear for work until after the 8:00 a.m.
filing deadline.  He also instructed the Clerk not to accept any
amendments.

By choosing to conduct business in this manner, the majority
is not only breaking House Rules and protocols, but it effectively
denies half of the population its opportunity to weigh in on an
issue that is important to Hoosiers statewide.  Further, these
actions deny the minority a voice in the legislative process.  A
cornerstone of both the United States and Indiana Constitutions
is protecting the voice of the minority.  Today, this tenet, and
others, are flagrantly discarded for partisan gain.  We have heard
the rhetoric that the majority is interested in "policy, not
politics."  But, if that were true, the majority would have delayed
debate on this bill one legislative day and allowed the minority
an opportunity to have a voice through the amendment process.
Such absurd actions are unprecedented before the House and are
an embarrassment to this institution.

Despite these deplorable House Rule violations, the minority
feels compelled to continue on for the sake of Hoosier taxpayers
and the hope of permanent property tax reform.  The issues
facing this body are so very crucial, that we must assume the
yoke of leadership, even from the minority, and to lead in such
a way that the citizens  of our state know that we have not put
aside the matters most important to them.  W e only wish the
majority felt compelled to join us.

Respectfully submitted,     
BOSMA     

Cosigned by Representatives Behning, Bell, Borders, Borror,
T. Brown, Buck, Buell, Burton, Cherry, Crouch, Davis,
Dermody, Dodge, Duncan, Eberhart, Elrod, Espich, Foley,
Friend, Frizzell, Gutwein, T. Harris, Hinkle, Knollman, Koch,
Lehe, Leonard, Lutz, McClain, Murphy, Neese, Noe, Pond,
Richardson, Ripley, Ruppel, Saunders, M. Smith, Soliday,
Steuerwald, Stutzman, Thomas, Thompson, Torr, Turner, Ulmer,
Walorski, and Wolkins.

OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that Senate Joint Resolution 1 be made
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a special order of business on Tuesday, February 26, 2008, at
1:30 p.m.

BOSMA     

After discussion, Representative Dobis moved the previous
question. Upon request of Representatives Bosma and Friend, the
Speaker ordered the roll of the House to be called. Roll Call 212:
yeas 51, nays 48. The previous question was called.

The question was on the motion of Representative Bosma.
Upon request of Representatives Bosma and Friend, the Speaker
ordered the roll of the House to be called. Roll Call 213: yeas 49,
nays 50. Motion failed.

With consent of the members, the Speaker returned to bills on
second reading.

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 269

Representative Fry called down Engrossed Senate Bill 269 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

Engrossed Senate Bill 235

Representative Pierce called down Engrossed Senate Bill 235
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 235–1)

Mr. Speaker: I move that Engrossed Senate Bill 235 be
amended to read as follows:

Page 1, between lines 7 and 8, begin a new paragraph and
insert:

"SECTION 2. IC 3-7-29-1, AS AMENDED BY P.L.81-2005,
SECTION 14, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) Not later than ten
(10) days before the election at which the registration record is
to be used, the county voter registration office shall prepare
certified copies of the list of registered voters for each precinct
in the county.

(b) The lists must contain the following information
concerning each registered voter:

(1) The voter's full name. of the voter.
(2) The voter's date of birth.
(2) (3) The voter's address. of the voter.
(3) (4) The assigned county voter's voter identification
number.
(4) (5) Whether the voter is required to provide additional
identification before voting either in person or by absentee
ballot.

(c) The names shall be arranged in the same order as they are
in the registration record of the precinct.".

Page 6, line 2, delete "that is confidential under IC 3-7." and
insert:
"other than information provided on the certified list of
voters prepared under IC 3-7-29-1.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 235 as printed February 15, 2008.)

RICHARDSON     

Motion prevailed.

HOUSE MOTION
(Amendment 235–2)

Mr. Speaker: I move that Engrossed Senate Bill 235 be
amended to read as follows:

Page 1, delete lines 8 through 17.
Delete pages 2 through 4.
Page 5, delete lines 1 through 30.
Page 6, delete lines 3 through 42.
Page 7, delete lines 1 through 41.
Renumber all SECTIONS consecutively.
(Reference is to ESB 235 as printed February 15, 2008.)

LEHE     

Upon request of Representatives Lehe and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 214:
yeas 47, nays 51. Motion failed. The bill was ordered engrossed.

Engrossed Senate Bill 213

Representative Stilwell called down Engrossed Senate
Bill 213 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 213–5)

Mr. Speaker: I move that Engrossed Senate Bill 213 be
amended to read as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

utilities.
Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:
"SECTION 1. IC 8-1-2-125 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 125. (a) As used
in this section, "not-for-profit utility" means a public water or
sewer utility that:

(1) does not have shareholders;
(2) does not engage in any activities for the profit of its
trustees, directors, incorporators, or members; and
(3) is organized and conducts its affairs for purposes other
than the pecuniary gain of its trustees, directors,
incorporators, or members.

(b) A not-for-profit utility shall be required to furnish
reasonably adequate services and facilities. The charge made by
any A not-for-profit utility is entitled:

(1) to charge nondiscriminatory, reasonable, and just
charges for any service rendered or to be rendered, either
directly or in connection with the service; must be
nondiscriminatory, reasonable, and just. and
(2) to the remedies set forth in section 125.1 of this
chapter if the charges described in subdivision (1) are
not paid within sixty (60) days after they become due.

Each discriminatory, unjust, or unreasonable charge for the
service is prohibited and unlawful.

(c) A reasonable and just charge for water or sewer service
within the meaning of this section is a charge that will produce
sufficient revenue to pay all legal and other necessary expense
incident to the operation of the not-for-profit utility's system,
including the following:

(1) Maintenance and repair costs.
(2) Operating charges.
(3) Interest charges on bonds or other obligations.
(4) Provision for a sinking fund for the liquidation of bonds
or other evidences of indebtedness.
(5) Provision for a debt service reserve for bonds or other
obligations in an amount not to exceed the maximum
annual debt service on the bonds or obligations.
(6) Provision of adequate funds to be used as working
capital.
(7) Provision for making extensions and replacements.
(8) The payment of any taxes that may be assessed against
the not-for-profit utility or its property.

The charges must produce an income sufficient to maintain the
not-for-profit utility's property in sound physical and financial
condition to render adequate and efficient service. A rate too low
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to meet these requirements is unlawful.
(d) Except as provided in subsection (e), a not-for-profit

public sewer utility may require connection to its sewer system
of property producing sewage or similar waste and require the
discontinuance of use of privies, cesspools, septic tanks, and
similar structures, if:

(1) there is an available sanitary sewer within three hundred
(300) feet of the property line; and
(2) the utility has given written notice by certified mail to
the property owner at the address of the property at least
ninety (90) days before the date for connection stated in the
notice.

(e) A not-for profit not-for-profit sewer utility may not
require connection to its sewer system of property producing
sewage or similar waste and require the discontinuance of use of
privies, cesspools, septic tanks, and similar structures if the
source of the waste is more than five hundred (500) feet from the
point of connection to its sewer system.

SECTION 2. IC 8-1-2-125.1 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 125.1. (a) As used in this
section, "not-for-profit sewer utility" refers to a
not-for-profit utility (as defined in section 125(a) of this
chapter) that:

(1) is established to provide sewage disposal service (as
defined in section 89(a)(1) of this chapter); and
(2) holds a certificate of territorial authority as
required by section 89 of this chapter.

(b) Subject to subsection (c), if any charges assessed under
section 125(b) of this chapter by a not-for-profit sewer utility
are not paid within sixty (60) days after they become due:

(1) the amount, together with a penalty of ten percent
(10%) and a reasonable attorney's fee, may be
recovered by the not-for-profit sewer utility in a civil
action in the name of the not-for-profit sewer utility
from the delinquent user or owner of the property
served by the utility's sewage works; and
(2) the not-for-profit sewer utility may require that a
water utility providing water service to a delinquent
user discontinue service until payment of all overdue
charges, together with any penalty allowed under
subdivision (1), are received by the not-for-profit sewer
utility.

(c) If charges assessed under section 125(b) of this chapter
by a not-for-profit sewer utility are not paid within sixty (60)
days after they become due, the not-for-profit sewer utility
or the utility's designee shall send notice to the delinquent
user stating:

(1) the delinquent amount due, together with any
penalty;
(2) that:

(A) water service may be disconnected;
(B) the not-for-profit sewer utility may bring a civil
action to recover the amount due, together with any
penalty and a reasonable attorney's fee; or
(C) both of the actions described in clauses (A) and
(B) may be taken;

if the user continues not to pay the delinquency and any
penalty; and
(3) the procedure for resolving disputed bills.

The not-for-profit sewer utility shall adopt a procedure for
resolving disputed bills, as described in subdivision (3), that
includes an opportunity for a delinquent user to meet
informally with designated personnel empowered to correct
incorrect charges. Payment of a disputed bill and penalties
by a user does not constitute a waiver of rights to
subsequently claim and recover from the not-for-profit sewer
utility sums improperly charged to the user.

(d) If the user fails to pay the delinquent amount or
otherwise fails to resolve the charges as specified under

subsection (c), the not-for-profit sewer utility or the utility's
designee shall give written notice to the water utility serving
the user to discontinue water service to the premises
designated in the notice until notified otherwise. The notice
must identify the delinquent user in enough detail to enable
the water utility to identify the water service connection that
is to be terminated. Upon receipt of the notice, the water
utility shall disconnect water service to the user.

(e) Water service may not be shut off under this section if
a local board of health has found and certified to the
not-for-profit sewer utility that the termination of water
service will endanger the health of the user and others in or
near the territory served by the not-for-profit sewer utility.

(f) A water utility that discontinues water service in
accordance with an order from a not-for-profit sewer utility
or the not-for-profit sewer utility's designee does not incur
any liability except to the extent of the water utility's own
negligence or improper conduct.

(g) If the water utility does not discontinue service within
thirty (30) days after receiving notice from the not-for-profit
sewer utility, the water utility is liable for any sewer rates or
charges that are:

(1) incurred thirty (30) days after the water utility's
receipt of notice to discontinue water service; and
(2) not collected from the user.

(h) In addition to the penalties set forth in subsection (b),
a delinquent user may not discharge water into the
not-for-profit sewer utility's sewers and may have the
property disconnected from the not-for-profit sewer utility's
sewers.".

Page 2, line 3, delete "that water service may be disconnected
if the user" and insert "that:

(A) water service may be disconnected;
(B) the board may bring a civil action to recover the
amount due, together with any penalty and a
reasonable attorney's fee; or
(C) both of the actions described in clauses (A) and
(B) may be taken;

if the user continues not to pay the delinquency and any
penalty; and".

Page 2, delete line 4.
Page 2, line 12, delete "If the user fails to pay the delinquent

amount or otherwise" and insert "If:
(1) the user fails to pay the delinquent amount or
otherwise fails to resolve the charges as specified under
subsection (d); and
(2) the board opts to require that a water utility
providing water service to the user discontinue water
service to the user, as authorized by subsection (c);

the".
Page 2, delete line 13.
Page 2, run in lines 12 through 14.
Page 2, between lines 38 and 39, begin a new paragraph and

insert:
"SECTION 4. IC 34-30-2-23.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 23.5.
IC 8-1-2-125.1(f) (Concerning discontinuance of water
service by a water utility).".

Page 2, line 41, before "IC 13-26-11-14.5(g)" insert "Sec.
51.9.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 213 as printed February 15, 2008.)

WELCH     

Representative Foley rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill. The Speaker
ruled the point was not well taken.

The question was on the motion of Representative Welch
(213–5). Motion prevailed.
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HOUSE MOTION
(Amendment 213–6)

Mr. Speaker: I move that Engrossed Senate Bill 213 be
amended to read as follows:

Page 1, line 4, delete "one hundred" and insert "two thousand
five hundred (2,500)".

Page 1, line 5, delete "twenty-five (125)".
Page 2, line 41, before "IC 13-26-11-14.4(g)" insert "Sec.

51.9.".
(Reference is to ESB 213 as printed February 15, 2008.)

WELCH     

After discussion, Representative Welch withdrew the motion.

HOUSE MOTION
(Amendment 213–2)

Mr. Speaker: I move that Engrossed Senate Bill 213 be
amended to read as follows:

Page 1, line 11, after "works." insert "A civil action
authorized by this subsection may be filed on the small claims
docket of a court that has jurisdiction.".

Page 1, delete lines 12 through 15.
Page 1, line 16, delete "(d)" and insert "(c)".
Page 2, line 3, delete "water service may be disconnected" and

insert "the board may bring a civil action to recover the
amount due, together with any penalty and a reasonable
attorney's fee,".

Page 2, line 12, delete "(e)" and insert "(d)".
Page 2, line 13, delete "(d)," and insert "(c),".
Page 2, line 14, delete "or the board's designee shall give

written notice to the water" and insert "may initiate a civil
action as authorized by subsection (b).".

Page 2, delete lines 15 through 34.
Page 2, line 35, delete "(i)" and insert "(e)".
Page 2, line 35, delete "subsections (b) and (c)" and insert

"subsection (b)".
Page 2, delete lines 39 through 42.
(Reference is to ESB 213 as printed February 15, 2008.)

WOLKINS     

Motion prevailed.

HOUSE MOTION
(Amendment 213–7)

Mr. Speaker: I move that Engrossed Senate Bill 213 be
amended to read as follows:

Page 1, line 4, delete "one hundred" and insert "three
hundred fifty (350)".

Page 1, line 5, delete "twenty-five (125)".
Page 2, line 41, before "IC 13-26-11-14.5(g)" insert "Sec.

51.9.".
(Reference is to ESB 213 as printed February 15, 2008.)

EBERHART     

Motion prevailed. 

HOUSE MOTION
(Amendment 213–10)

Mr. Speaker: I move that Engrossed Senate Bill 213 be
amended to read as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.
Page 2, after line 42, begin a new paragraph and insert:
"SECTION 3. IC 36-6-6-13.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13.5. (a) A
special meeting may be held by the legislative body if the
executive, the chairman of the legislative body, or a majority
of the members of the legislative body issue a written notice
of the meeting to each member of the legislative body. The
notice must state the time, place, and purpose of the meeting.

(b) The legislative body may consider any matter at a
special meeting. However, the only matters that may be acted
on at the special meeting are the matters set forth in the
notice.

SECTION 4. IC 36-6-6-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) A
special meeting may be held by the legislative body if the
executive, the chairman of the legislative body, or a majority of
the members of the legislative body issue a written notice of the
meeting to each member of the legislative body. The notice must
state the time, place, and purpose of the meeting.

(b) At the any special meeting, if two (2) or more members
give their consent, the legislative body may determine whether
there is an a need for fire and emergency services or other
emergency requiring the expenditure of money not included in
the township's budget estimates and levy.

(b) Subject to section 14.5 of this chapter, if the legislative
body finds that such an a need for fire and emergency services
or other emergency exists, it may issue a special order, entered
and signed on the record, authorizing the executive to borrow a
specified amount of money sufficient to meet the emergency.

(c) Notwithstanding IC 36-8-13-4(a), the legislative body may
authorize the executive to borrow a specified sum from a
township fund other than the township firefighting fund if the
legislative body finds that the emergency requiring the
expenditure of money is related to paying the operating expenses
of a township fire department or a volunteer fire department. At
its next annual session, the legislative body shall cover the debt
created by making a levy to the credit of the fund for which the
amount was borrowed under this subsection.

(d) In determining whether a fire and emergency services
need exists requiring the expenditure of money not included
in the township's budget estimates and levy, the legislative
body and any reviewing authority considering the approval
of the additional borrowing shall consider the following
factors:

(1) The current and projected certified and noncertified
public safety payroll needs of the township.
(2) The current and projected need for fire and
emergency services within the jurisdiction served by the
township.
(3) Any applicable national standards or
recommendations for the provision of fire protection
and emergency services.
(4) Current and projected growth in the number of
residents and other citizens served by the township,
emergency service runs, certified and noncertified
personnel, and other appropriate measures of public
safety needs in the jurisdiction served by the township.
(5) Salary comparisons for certified and noncertified
public safety personnel in the township and other
surrounding or comparable jurisdictions.
(6) Prior annual expenditures for fire and emergency
services, including all amounts budgeted under this
chapter.
(7) Current and projected growth in the assessed value
of property requiring protection in the jurisdiction
served by the township.
(8) Other factors directly related to the provision of
public safety within the jurisdiction served by the
township.

(e) In the event the township received additional funds
under this chapter in the immediately preceding budget year
for an approved expenditure, any reviewing authority shall
take into consideration the use of the fund in the immediately
preceding budget year and the continued need for funding
the services and operations to be funded with the proceeds of
the loan.

SECTION 5. IC 36-6-6-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) If the
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legislative body finds that an emergency requires the borrowing
of money to meet the township's current expenses, it may take out
temporary loans in an amount not more than fifty eighty percent
(50%) (80%) of the total anticipated revenue for the remainder
of the year in which the loans are taken out.

(b) The legislative body must authorize the temporary loans by
a resolution:

(1) stating the nature of the consideration for the loans;
(2) stating the time the loans are payable;
(3) stating the place the loans are payable;
(4) stating a rate of interest;
(5) stating the anticipated revenues on which the loans are
based and out of which they are payable; and
(6) appropriating a sufficient amount of the anticipated
revenues on which the loans are based and out of which
they are payable for the payment of the loans.

(c) The loans must be evidenced by time warrants of the
township stating:

(1) the nature of the consideration;
(2) the time payable;
(3) the place payable; and
(4) the anticipated revenues on which they are based and
out of which they are payable.

SECTION 6. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to ESB 213 as printed February 15, 2008.)

BOSMA     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 78

Representative VanHaaften called down Engrossed Senate
Bill 78 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 78–1)

Mr. Speaker: I move that Engrossed Bill 78 be amended to
read as follows:

Page 10, between lines 17 and 18, begin a new line block
indented and insert:

"(5) In the case of a power of attorney signed at the
direction of the principal, the notary must state that the
individual who signed the power of attorney on behalf
of the principal did so at the principal's direction.".

(Reference is to ESB 78 as printed February 15, 2008.)
ULMER     

Motion prevailed.

HOUSE MOTION
(Amendment 78–4)

Mr. Speaker: I move that Engrossed Senate Bill 78 be
amended to read as follows:

Page 3, line 34, after "interest" insert ", including a future
interest,".

Page 4, between lines 3 and 4, begin a new line blocked left
and insert:
"If more than one (1) individual resides on property owned
by a trust and the individuals are not married to each other,
reside in separate dwellings, are either a grantor of the trust
with a right to reside on the trust property rent free or an
individual with a beneficial interest in the trust, and would
each qualify for a credit if the land on which each
individual's dwelling is located was separately owned by the
individual, each individual is entitled to a separate
homestead credit for the part of the trust property that is
used by each individual as the individual's homestead.".

(Reference is to ESB 78 as printed February 15, 2008.)
SAUNDERS     

Motion prevailed.

HOUSE MOTION
(Amendment 78–3)

Mr. Speaker: I move that Engrossed Senate Bill 78 be
amended to read as follows:

Page 6, line 22, delete "while the child was alive of:" and
insert "of causing the death of the other parent by:".

Page 6, line 23, delete "35-42-1-1)" and insert "35-42-1-1);".
Page 6, line 23, delete "or", begin a new line double block

indented and insert:
"(B)".

Page 6, line 24, delete "in Indiana; or" and insert ";".
Page 6, line 25, delete "(B)" and insert "(C) another criminal

act, if the death does not result from the operation of a
vehicle; or

(D)".
Page 6, line 27, delete "murder or voluntary manslaughter;"

and insert "a crime listed in clauses (A) through (C);".
(Reference is to ESB 78 as printed February 15, 2008.)

TYLER     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 28

Representative C. Brown called down Engrossed Senate
Bill 28 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 28–1)

Mr. Speaker: I move that Engrossed Senate Bill 28 be
amended to read as follows:

Page 11, between lines 23 and 24, begin a new paragraph and
insert:

"SECTION 2. IC 24-3-5-4, AS AMENDED BY
P.L.160-2005, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. Subject to
section 4.5 of this chapter, a merchant may not mail or ship
cigarettes as part of a delivery sale unless, before mailing or
shipping the cigarettes, the merchant:

(1) obtains from the prospective customer a written
statement signed by the prospective customer under penalty
of perjury:

(A) providing the prospective customer's address and
date of birth;
(B) advising the prospective customer that:

(i) signing another person's name to the statement
required under this subdivision may subject the
person to a civil monetary penalty of not more than
one thousand dollars ($1,000); and
(ii) purchasing cigarettes by a person less than
eighteen (18) twenty-one (21) years of age is a Class
C infraction under IC 35-46-1-10.5;

(C) confirming that the cigarette order was placed by the
prospective customer;
(D) providing a warning under 15 U.S.C. 1333(a)(1);
and
(E) stating the sale of cigarettes by delivery sale is a
taxable event for purposes of IC 6-7-1;

(2) makes a good faith effort to verify the information in
the written statement obtained under subdivision (1) by
using a federal or commercially available data base; and
(3) receives payment for the delivery sale by a credit or
debit card issued in the name of the prospective purchaser.

SECTION 3. IC 24-3-5-5, AS AMENDED BY P.L.160-2005,
SECTION 9, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 5. (a) A merchant who mails
or ships cigarettes as part of a delivery sale shall:

(1) use a mailing or shipping service that requires the
customer or a person at least eighteen (18) twenty-one (21)
years of age who is designated by the customer to:
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(A) sign to accept delivery of the cigarettes; and
(B) present a valid operator's license issued under
IC 9-24-3 or an identification card issued under
IC 9-24-16 if the customer or the customer's designee, in
the opinion of the delivery agent or employee of the
mailing or shipping service, appears to be less than
twenty-seven (27) years of age;

(2) provide to the mailing or shipping service used under
subdivision (1) proof of compliance with section 6(a) of
this chapter; and
(3) include the following statement in bold type or capital
letters on an invoice or shipping document:

INDIANA LAW PROHIBITS THE MAILING OR
SHIPPING OF CIGARETTES TO A PERSON LESS
THAN EIGHTEEN (18) TWENTY-ONE (21) YEARS
OF AGE AND REQUIRES PAYMENT OF ALL
APPLICABLE TAXES.

(b) The commission may impose a civil penalty of not more
than one thousand dollars ($1,000) if a mailing or shipping
service:

(1) delivers cigarettes as part of a delivery sale without first
receiving proof from the merchant of compliance with
section 6(a) of this chapter; or
(2) fails to obtain a signature and proof of identification of
the customer or the customer's designee under subsection
(a)(1).

The commission shall deposit amounts collected under this
subsection into the youth tobacco education and enforcement
fund established by IC 7.1-6-2-6.

(c) The following apply to a merchant that mails or ships
cigarettes as part of a delivery sale without using a third party
service as required by subsection (a)(1):

(1) The merchant shall require the customer or a person at
least eighteen (18) twenty-one (21) years of age who is
designated by the customer to:

(A) sign to accept delivery of the cigarettes; and
(B) present a valid operator's license issued under
IC 9-24-3 or identification card issued under IC 9-24-16
if the customer or the customer's designee, in the
opinion of the merchant or the merchant's employee
making the delivery, appears to be less than
twenty-seven (27) years of age.

(2) The commission may impose a civil penalty of not more
than one thousand dollars ($1,000) if the merchant:

(A) delivers the cigarettes without first complying with
section 6(a) of this chapter; or
(B) fails to obtain a signature and proof of identification
of the customer or the customer's designee under
subdivision (1).

The commission shall deposit amounts collected under this
subdivision into the youth tobacco education and
enforcement fund established by IC 7.1-6-2-6.

SECTION 4. IC 24-3-5-8, AS AMENDED BY P.L.160-2005,
SECTION 12, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 8. The commission may
impose a civil penalty of not more one thousand dollars ($1,000)
on a:

(1) customer who signs another person's name to a
statement required under section 4(1) of this chapter; or
(2) merchant who sells cigarettes by delivery sale to a
person less than eighteen (18) twenty-one (21) years of
age.

The commission shall deposit amounts collected under this
section into the youth tobacco education and enforcement fund
established by IC 7.1-6-2-6.

SECTION 5. IC 35-46-1-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) A person
who knowingly:

(1) sells or distributes tobacco to a person less than

eighteen (18) twenty-one (21) years of age; or
(2) purchases tobacco for delivery to another person who
is less than eighteen (18) twenty-one (21) years of age;

commits a Class C infraction. For a sale to take place under this
section, the buyer must pay the seller for the tobacco product.

(b) It is not a defense that the person to whom the tobacco was
sold or distributed did not smoke, chew, or otherwise consume
the tobacco.

(c) The following defenses are available to a person accused
of selling or distributing tobacco to a person who is less than
eighteen (18) twenty-one (21) years of age:

(1) The buyer or recipient produced a driver's license
bearing the purchaser's or recipient's photograph, showing
that the purchaser or recipient was of legal age to make the
purchase.
(2) The buyer or recipient produced a photographic
identification card issued under IC 9-24-16-1, or a similar
card issued under the laws of another state or the federal
government, showing that the purchaser or recipient was of
legal age to make the purchase.
(3) The appearance of the purchaser or recipient was such
that an ordinary prudent person would believe that the
purchaser or recipient was not less than the age that
complies with regulations promulgated by the federal Food
and Drug Administration.

(d) It is a defense that the accused person sold or delivered the
tobacco to a person who acted in the ordinary course of
employment or a business concerning tobacco:

(1) agriculture;
(2) processing;
(3) transporting;
(4) wholesaling; or
(5) retailing.

(e) As used in this section, "distribute" means to give tobacco
to another person as a means of promoting, advertising, or
marketing the tobacco to the general public.

(f) Unless a person buys or receives tobacco under the
direction of a law enforcement officer as part of an enforcement
action, a person who sells or distributes tobacco is not liable for
a violation of this section unless the person less than eighteen
(18) twenty-one (21) years of age who bought or received the
tobacco is issued a citation or summons under section 10.5 of this
chapter.

(g) Notwithstanding IC 34-28-5-4(c), civil penalties collected
under this section must be deposited in the Richard D. Doyle
youth tobacco education and enforcement fund (IC 7.1-6-2-6).

SECTION 6. IC 35-46-1-10.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10.2. (a) A retail
establishment that sells or distributes tobacco to a person less
than eighteen (18) twenty-one (21) years of age commits a Class
C infraction. For a sale to take place under this section, the buyer
must pay the retail establishment for the tobacco product.
Notwithstanding IC 34-28-5-4(c), a civil judgment for an
infraction committed under this section must be imposed as
follows:

(1) If the retail establishment at that specific business
location has not been issued a citation or summons for a
violation of this section in the previous ninety (90) days, a
civil penalty of fifty dollars ($50).
(2) If the retail establishment at that specific business
location has had one (1) citation or summons issued for a
violation of this section in the previous ninety (90) days, a
civil penalty of one hundred dollars ($100).
(3) If the retail establishment at that specific business
location has had two (2) citations or summonses issued for
a violation of this section in the previous ninety (90) days,
a civil penalty of two hundred fifty dollars ($250).
(4) If the retail establishment at that specific business
location has had three (3) or more citations or summonses
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issued for a violation of this section in the previous ninety
(90) days, a civil penalty of five hundred dollars ($500).

A retail establishment may not be issued a citation or summons
for a violation of this section more than once every twenty-four
(24) hours for each specific business location.

(b) It is not a defense that the person to whom the tobacco was
sold or distributed did not smoke, chew, or otherwise consume
the tobacco.

(c) The following defenses are available to a retail
establishment accused of selling or distributing tobacco to a
person who is less than eighteen (18) twenty-one (21) years of
age:

(1) The buyer or recipient produced a driver's license
bearing the purchaser's or recipient's photograph showing
that the purchaser or recipient was of legal age to make the
purchase.
(2) The buyer or recipient produced a photographic
identification card issued under IC 9-24-16-1 or a similar
card issued under the laws of another state or the federal
government showing that the purchaser or recipient was of
legal age to make the purchase.
(3) The appearance of the purchaser or recipient was such
that an ordinary prudent person would believe that the
purchaser or recipient was not less than the age that
complies with regulations promulgated by the federal Food
and Drug Administration.

(d) It is a defense that the accused retail establishment sold or
delivered the tobacco to a person who acted in the ordinary
course of employment or a business concerning tobacco:

(1) agriculture;
(2) processing;
(3) transporting;
(4) wholesaling; or
(5) retailing.

(e) As used in this section, "distribute" means to give tobacco
to another person as a means of promoting, advertising, or
marketing the tobacco to the general public.

(f) Unless a person buys or receives tobacco under the
direction of a law enforcement officer as part of an enforcement
action, a retail establishment that sells or distributes tobacco is
not liable for a violation of this section unless the person less
than eighteen (18) twenty-one (21) years of age who bought or
received the tobacco is issued a citation or summons under
section 10.5 of this chapter.

(g) Notwithstanding IC 34-28-5-5(c), civil penalties collected
under this section must be deposited in the Richard D. Doyle
youth tobacco education and enforcement fund (IC 7.1-6-2-6).

(h) A person who violates subsection (a) at least six (6) times
in any six (6) month period commits habitual illegal sale of
tobacco, a Class B infraction.

SECTION 7. IC 35-46-1-10.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10.5. (a) A
person less than eighteen (18) twenty-one (21) years of age who:

(1) purchases tobacco;
(2) accepts tobacco for personal use; or
(3) possesses tobacco on his the person's person;

commits a Class C infraction.
(b) It is a defense under subsection (a) that the accused person

acted in the ordinary course of employment in a business
concerning tobacco:

(1) agriculture;
(2) processing;
(3) transporting;
(4) wholesaling; or
(5) retailing.

SECTION 8. IC 35-46-1-11.7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11.7. (a) A retail
establishment that has as its primary purpose the sale of tobacco
products may not allow an individual who is less than eighteen

(18) twenty-one (21) years of age to enter the retail
establishment.

(b) An individual who is less than eighteen (18) twenty-one
(21) years of age may not enter a retail establishment described
in subsection (a).

(c) A retail establishment described in subsection (a) must
conspicuously post on all entrances to the retail establishment a
sign in boldface type that states "NOTICE: It is unlawful for a
person less than 18 21 years old to enter this store.".

(d) A person who violates this section commits a Class C
infraction. Notwithstanding IC 34-28-5-4(c), a civil judgment for
an infraction committed under this section must be imposed as
follows:

(1) If the person has not been cited for a violation of this
section in the previous ninety (90) days, a civil penalty of
fifty dollars ($50).
(2) If the person has had one (1) violation in the previous
ninety (90) days, a civil penalty of one hundred dollars
($100).
(3) If the person has had two (2) violations in the previous
ninety (90) days, a civil penalty of two hundred fifty dollars
($250).
(4) If the person has had three (3) or more violations in the
previous ninety (90) days, a civil penalty of five hundred
dollars ($500).

A person may not be cited more than once every twenty-four (24)
hours.

(e) Notwithstanding IC 34-28-5-5(c), civil penalties collected
under this section must be deposited in the Richard D. Doyle
youth tobacco education and enforcement fund established under
IC 7.1-6-2-6.

SECTION 9. IC 35-46-1-11.8, AS ADDED BY P.L.37-2007,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 11.8. (a) As used in this
section, "self-service display" means a display that contains
cigarettes in an area where a customer:

(1) is permitted; and
(2) has access to the cigarettes without assistance from a
sales person.

(b) This section does not apply to a self-service display
located in a retail establishment that:

(1) has a primary purpose to sell cigarettes; and
(2) prohibits entry by persons who are less than eighteen
(18) twenty-one (21) years of age.

(c) The owner of a retail establishment that sells or distributes
cigarettes through a self-service display, other than a coin
operated machine operated under IC 35-46-1-11 or
IC 35-46-1-11.5, commits a Class C infraction.

(d) Notwithstanding IC 34-28-5-5(c), civil penalties collected
under this section must be deposited in the Richard D. Doyle
youth tobacco education and enforcement fund (IC 7.1-6-2-6).

SECTION 10. [EFFECTIVE JULY 1, 2008] (a) As used in
this SECTION, "distribute" means to give a tobacco product
to another person as a means of promoting, advertising, or
marketing the tobacco product to the general public.

(b) As used in this SECTION, "tobacco products" has the
meaning set forth in IC 7.1-6-1-3.

(c) Notwithstanding IC 24-3-5-4(1)(B)(ii), IC 24-3-5-5, and
IC 24-3-5-8, all as amended by this act, the notice, mailing,
shipping, customer designation, and penalty requirements
that apply to a person who is less than twenty-one (21) years
of age apply to a person who on June 30, 2008, is less than
eighteen (18) years of age.

(d) Notwithstanding IC 35-46-1-10, IC 35-46-1-10.2,
IC 35-46-1-10.5, IC 35-46-1-11.7, and IC 35-46-1-11.8, all as
amended by this act:

(1) a person who on June 30, 2008, is at least eighteen
(18) years of age may purchase and possess tobacco
products; and
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(2) a merchant or retailer may:
(A) sell or distribute tobacco products;
(B) allow entry into a retail establishment that has as
its primary purpose the sale of tobacco products;
and
(C) allow access to a self-service cigarette display;

to a person who on June 30, 2008, is at least eighteen
(18) years of age.

(e) This SECTION expires July 1, 2011.".
Renumber all SECTIONS consecutively.
(Reference is to ESB 28 as printed February 15, 2008.)

THOMPSON     

Motion failed. The bill was ordered engrossed.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 10

Representative L. Lawson called down Engrossed Senate
Bill 10 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
corrections.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 215: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 42

Representative C. Brown called down Engrossed Senate
Bill 42 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
Medicaid.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 216: yeas 51, nays 49. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 249

Representative C. Brown called down Engrossed Senate
Bill 249 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 217: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Tuesday, February 26, 2008 at 9:30 a.m.

PELATH     

Motion prevailed.

MESSAGE FROM THE SENATE

Mr. Speaker: I hereby transmit Senate Enrolled Act 190 for

signature of the Speaker of the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 43 and
the same is herewith transmitted to the House for further action.

MARY C. MENDEL     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 15

The Speaker handed down Senate Concurrent Resolution 15,
sponsored by Representative Goodin:

A CONCURRENT RESOLUTION honoring the City of
Charlestown, Indiana on the 200th anniversary of its founding.

Whereas, The City of Charlestown is located within the
original Clark's Grant, which was a portion of the Northwest
Territory awarded to General George Rogers Clark and his men
for their valor and success in the Revolutionary War;

Whereas, In 1800, Clark's Grant became a part of the Indiana
Territory under Indiana Territorial Governor William Henry
Harrison;

Whereas, The City of Charlestown was founded in 1808 on
ninety acres comprised of 149 lots and named after one of the
surveyors, Charles Beggs;

Whereas, The City of Charlestown was the home of Indiana's
first Governor, Jonathan Jennings, who served as Governor
from 1816-1822 after he served in the United States House of
Representatives as a Delegate from the Territory of Indiana from
1809-1816, and Governor Jennings is buried in the City of
Charlestown;

Whereas, The City of Charlestown was the seat of the Grand
Lodge of Indiana in its first year, 1818;

Whereas, In 1940, the City of Charlestown was selected as the
location for the Indiana Army Ammunition Plant, which
produced smokeless powder for use in World War II, the Korean
War, and the Viet Nam War;

Whereas, In 1998, the United States Congress conveyed the
Indiana Army Ammunition Plant to the Indiana Department of
Natural Resources to enlarge the Charlestown State Park and
the Clark County Reuse Authority for industrial development;

Whereas, The City of Charlestown has provided homes,
business and social opportunities to thousands of Hoosiers for
two hundred years: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. The Indiana General Assembly honors the
invaluable contribution the City of Charlestown has made to the
citizens and State of Indiana and congratulates the City of
Charlestown on its bicentennial celebration.

SECTION 2. That the Secretary of the Senate is directed to
transmit a copy of this resolution to the elected representatives of
the City of Charlestown.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 23

The Speaker handed down Senate Concurrent Resolution 23,
sponsored by Representatives Noe, Orentlicher, and Torr:
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A CONCURRENT RESOLUTION congratulating Natalie
Ciresi on winning the "What Indiana Means to Me" Essay
Contest.

Whereas, 750 fourth grade students across the State of
Indiana participated in the "What Indiana Means to Me" Essay
Contest; 

Whereas, In determining the contest winner, the judges
considered whether the contestant's essay specifically answered
the question "What Indiana Means to Me", whether the
contestant based their essay on personal experiences, and
whether the contestant had a unique perspective;

Whereas, Having visited 47 different states, ten-year-old
Natalie Ciresi, a fourth grader at West Clay Elementary School
in Carmel, conveyed her steadfast belief that Indiana is " the
best place in the world to live";

Whereas, Of the numerous well-written essays received from
across Indiana, Natalie's essay emerged as the best. As the
winner of the essay contest, Natalie was invited to recite her
essay to an audience of fellow students, parents, and teachers in
the Indiana State House for the annual Statehood Day
Celebration in honor of Indiana's 191  birthday; andst

Whereas, At this celebration, Natalie was congratulated with
a handshake from Governor Mitch Daniels: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
congratulates Natalie Ciresi on winning the "What Indiana
Means to Me" Essay Contest.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this Resolution to Natalie Ciresi and her
family.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 43

The Speaker handed down Senate Concurrent Resolution 43,
sponsored by Representatives Klinker, Koch, Avery, and Hoy:

A CONCURRENT RESOLUTION congratulating the Indiana
Community Arts Leadership Award Recipients for 2008.

Whereas, The Indiana Coalition for the Arts Foundation
represents hundreds of individuals, nonprofit organizations, and
arts-related businesses from all over the State of Indiana;

Whereas, The arts promote local economic activity through
arts-related spending and cultural tourism. Indiana is home to
7,900 arts-related businesses that employ over 50,000 Hoosiers
and generate over one billion dollars in local economic activity;

Whereas, The Indiana Community Arts Leadership Award
honors individuals who, through their donations of time,
resources or leadership, have been instrumental in creating,
promoting, or developing local arts activities in their
communities;

Whereas, This year's Community Arts Leadership Award
recipients include: Outstanding Arts Administrator, presented to
Phillip Colglazier of Fort Wayne; Outstanding Arts Advocate,
presented to Bart Peterson of Indianapolis; Outstanding Arts
Educator, presented to Terry Whitt Bailey of Muncie; and
Outstanding Arts Volunteer Leader, presented to Linda
Vanderkolk of Lafayette; and

Whereas, This year's recipients are all outstanding citizens
who commit their time and talents to make a difference in their
communities. Their efforts to enrich the cultural and artistic
landscape of Indiana inspire us and are worthy of recognition:
Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
congratulates the Indiana Community Arts Leadership Award
Recipients for 2008.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to Chairman of the Indiana
Coalition for the Arts Foundation, Wieke Benjamin, and the
recipients of the Indiana Community Arts Leadership Award.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that Representative Grubb be removed
a s  sp o nso r  o f  E n gro sse d  S ena te  B il l  8 9  a n d
Representative Bardon be substituted as sponsor.

GRUBB     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that House Rule 106.1 be suspended for
the purpose of adding more than three cosponsors and that
Representative Reske be added as cosponsor of Engrossed
Senate Bill 335.

TINCHER     

The motion, having been seconded by a constitutional
majority and carried by a two-thirds vote of the members,
prevailed.

HOUSE MOTION

Mr. Speaker: I move that House Rule 106.1 be suspended for
the purpose of adding more than three cosponsors and that
Representative Reske be added as cosponsor of Engrossed
Senate Bill 345.

NIEZGODSKI     

The motion, having been seconded by a constitutional
majority and carried by a two-thirds vote of the members,
prevailed.

On the motion of Representative Steuerwald, the House
adjourned at 1:35 p.m., this twenty-fifth day of February, 2008,
until Tuesday, February 26, 2008, at 9:30 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The House convened at 9:30 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker read a prayer for health and well-being (printed
November 20, 2007).

The Pledge of Allegiance to the Flag was led by
Representative Randy L. Borror.

The Speaker ordered the roll of the House to be called:

Austin Hinkle
Avery Hoy
Bardon Kersey
Bartlett Klinker
Battles Knollman
Behning Koch
Bell L. Lawson
Bischoff Lehe
Blanton Leonard
Borders Lutz
Borror Mays
Bosma McClain
C. Brown Micon
T. Brown Moses
Buck Murphy
Buell Neese
Burton Niezgodski
Candelaria Reardon Noe
Cheatham Orentlicher
Cherry Oxley
Cochran Pelath
Crawford Pflum
Crooks Pierce
Crouch Pond
Davis Porter
Day Reske
Dembowski Richardson
Dermody Ripley
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak Simms
Eberhart M. Smith
Elrod V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Stutzman
Goodin Summers
Grubb Thomas
Gutwein Thompson
E. Harris Tincher
T. Harris Torr
Herrell Turner

Tyler Walorski
Ulmer Welch
VanDenburgh Wolkins
VanHaaften Mr. Speaker

Roll Call 218: 100 present. The Speaker announced a quorum
in attendance.

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Thursday, February 28, 2008, at 10:00 a.m.

FRY     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 31 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Zakas, Chair; and Arnold
Advisors: Landske and Broden

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 62 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Steele, Chair; and Broden
Advisors: Drozda and Tallian

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 91 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Delph, Chair; and Skinner
Advisors: Becker and Sipes

MARY C. MENDEL     
Principal Secretary of the Senate     

ENROLLED ACTS SIGNED

The Speaker announced that he had signed House Enrolled
Acts 1016, 1067, 1112, 1120, 1129, 1145, 1156, 1193, 1202,
1203, 1213, 1227, 1234, 1243, 1244, and  1253 and Senate
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Enrolled Acts 26, 46, 233, 250, and 305 on February 25.

ENGROSSED SENATE BILLS
ON SECOND READING

The following bills were called down by their respective
sponsors, were read a second time by title, and, there being no
amendments, were ordered engrossed: Engrossed Senate
Bills 117, 118, 134, 207, 257, 314, 334, and 350

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 78

Representative VanHaaften called down Engrossed Senate
Bill 78 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
probate and trusts.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 219: yeas 99, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 213

Representative Stilwell called down Engrossed Senate
Bill 213 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 220: yeas 53, nays 45. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 235

Representative Pierce called down Engrossed Senate Bill 235
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
elections.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 221: yeas 74, nays 25. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 2:00 p.m. with the Speaker in the
Chair.

The Speaker ordered the roll of the House to be called to
determine the presence or absence of a quorum. Roll Call 222:
89 present. The Speaker declared a quorum present.

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 175

Representative Austin called down Engrossed Senate Bill 175

for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 22

Representative Porter called down Engrossed Senate Bill 22
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 22–1)

Mr. Speaker: I move that Engrossed Senate Bill 22 be
amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 20-28-5-3, AS AMENDED BY
P.L.166-2007, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The
department shall designate:

(1) the grade point average required for each type of
license; and
(2) the types of licenses to which the teachers' minimum
salary laws apply, including nonrenewable one (1) year
limited licenses.

(b) The department shall determine details of licensing not
provided in this chapter, including requirements regarding the
following:

(1) The conversion of one (1) type of license into another.
(2) The accreditation of teacher education schools and
departments.
(3) The exchange and renewal of licenses.
(4) The endorsement of another state's license.
(5) The acceptance of credentials from teacher education
institutions of another state.
(6) The academic and professional preparation for each
type of license.
(7) The granting of permission to teach a high school
subject area related to the subject area for which the
teacher holds a license.
(8) The issuance of licenses on credentials.
(9) The type of license required for each school position.
(10) The size requirements for an elementary school
requiring a licensed principal.
(11) Any other related matters.

The department shall establish at least one (1) system for
renewing a teaching license that does not require a graduate
degree.

(c) This subsection does not apply to an applicant for a
substitute teacher license. After June 30, 2007, the department
may not issue an initial teaching license at any grade level to an
applicant for an initial teaching license unless the applicant
shows evidence that the applicant:

(1) has successfully completed training approved by the
department in:

(A) cardiopulmonary resuscitation that includes a test
demonstration on a mannequin;
(B) removing a foreign body causing an obstruction in
an airway; and
(C) the Heimlich maneuver;

(2) holds a valid certification in each of the procedures
described in subdivision (1) issued by:

(A) the American Red Cross;
(B) the American Heart Association; or
(C) a comparable organization or institution approved
by the advisory board; or

(3) has physical limitations that make it impracticable for
the applicant to complete a course or certification described
in subdivision (1) or (2).

(d) The department shall periodically publish bulletins
regarding:

(1) the details described in subsection (b);
(2) information on the types of licenses issued;
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(3) the rules governing the issuance of each type of license;
and
(4) other similar matters.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 22 as printed February 22, 2008.)

THOMPSON     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 81

Representative Herrell called down Engrossed Senate Bill 81
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 111

Representative Porter called down Engrossed Senate Bill 111
for second reading. The bill was read a second time by title.
There being no amendments, the bill was ordered engrossed.

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

Engrossed Senate Bill 143

Representative C. Brown called down Engrossed Senate
Bill 143 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 143–3)

Mr. Speaker: I move that Engrossed Bill 143 be amended to
read as follows:

Page 9, delete lines 40 through 42.
Page 10, delete lines 1 through 4.
Page 10, delete lines 13 through 25.
Page 11, delete lines 24 through 27.
Page 17, delete lines 27 through 42.
Delete page 18.
Page 19, delete lines 1 through 4.
Renumber all SECTIONS consecutively.
(Reference is to ESB 143 as printed February 22, 2008.)

TURNER     

After discussion, Representative Turner withdrew the motion.

HOUSE MOTION
(Amendment 143–5)

Mr. Speaker: I move that Engrossed Senate Bill 143 be
amended to read as follows:

Page 11, between lines 31 and 32, begin a new paragraph and
insert:

"SECTION 27. IC 16-21-2-2.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.7. (a) This
section applies after July 1, 2011.

(b) Except as provided in subsection (c), an abortion clinic
that is located in a building that was built before 1978 shall:

(1) ensure that the building is evaluated by means of:
(A) an initial risk assessment not later than
December 31, 2011; and
(B) a clearance examination at least every three (3)
years after December 31, 2011;

by a person who is licensed under IC 13-17-14; and
(2) if a lead hazard is found, keep children out of the
area with the lead hazard until the lead hazard is
remediated and the area is demonstrated to be lead
hazard free through a clearance examination.

(c) An abortion clinic is not required to comply with
subsection (b) if:

(1) the abortion clinic has a lead-based paint inspection
conducted under IC 13-17-14; and
(2) one (1) of the following applies:

(A) The lead-based paint inspection results indicate
that no lead-based paint exists.
(B) Abatement of any lead-based paint hazard that
existed has occurred.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 143 as printed February 22, 2008.)

WALORSKI     

Upon request of Representatives Walorski and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 223:
yeas 66, nays 32. Motion prevailed.

HOUSE MOTION
(Amendment 143–2)

Mr. Speaker: I move that Engrossed Senate Bill 143 be
amended to read as follows:

Page 19, between lines 4 and 5, begin a new paragraph and
insert:

"SECTION 33. IC 34-20.5 IS ADDED TO THE INDIANA
CODE AS A NEW  ARTICLE TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

ARTICLE 20.5. CAUSES OF ACTION: HAZARDOUS
SUBSTANCES

Chapter 1. Application
Sec. 1. This article applies only to a person who:

(1) manufactures;
(2) imports; or
(3) is a wholesaler of;

a hazardous substance.
Sec. 2. This article does not apply to a hazardous

substance:
(1) sold to a consumer; or
(2) used;

if more than ten (10) years have elapsed since the delivery of
the hazardous substance to the initial user or consumer.

Chapter 2. Definitions
Sec. 1. As used in this article, "hazardous substance"

means a consumer product (as defined by IC 16-18-2-69.2)
that is  described  in  IC  1 6 -41-39 .4-7(c )(1) or
IC 16-41-39.4-7(c)(2).

Chapter 3. Liability
Sec. 1. A consumer or user who is injured by a hazardous

substance may bring an action in tort against one (1) or more
persons described in IC 34-20.5-1-1.

Sec. 2. A person described in IC 34-20.5-1-1 is strictly
liable in tort for any injury sustained by a consumer or user
that is proximately caused by the hazardous substance.

Sec. 3. If an action is brought against more than one (1)
person described in IC 34-20.5-1-1, the persons are jointly
and severally liable for any injury sustained by the consumer
or user.".

Page 19, delete lines 17 through 22.
Renumber all SECTIONS consecutively.
(Reference is to ESB 143 as printed February 22, 2008.)

VAN DENBURGH     

Representative Foley rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill. The Speaker
ruled the point was not well taken.

APPEAL OF THE RULING OF THE CHAIR

Mr. Speaker: We hereby appeal the ruling of the Chair that
Representative VanDenburgh’s amendment (143–2) does not
violate House Rule 80. The amendment is not germane because
the bill concerns children's lead poisoning prevention, while the
amendment adds a new cause of action for exposure to hazardous
materials.

During debate of the Ruling of the Chair, members of the
majority party conveyed that the language of the amendment was
in a prior version of Engrossed Senate Bill 143. However, upon
research by minority staff, it was found that no such language
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passed in any prior version of Engrossed Senate Bill 143. The
closest language to the language offered in amendment is a
reference to the state department having the ability to assess a
civil penalty against a person for failure to provide complete
information required in a report. (See Introduced Version of
Senate Bill 143; see February 22, 2008, version of Senate
Bill 143.) Further, even if it were true, the fact that the language
was contained in a prior version of Engrossed Senate Bill 143,
removed, and then attempted to be put back into the bill through
this amendment, does not make the amendment language
germane.

BOSMA     
FOLEY     

The Speaker Pro Tempore yielded the gavel to the Speaker.

The question was, Shall the ruling of the Chair be sustained?
Roll Call 224: yeas 50, nays 48. The ruling of the Chair was
sustained.

The question was on the motion of Representative
VanDenburgh (143–2). Upon request of Representatives
VanDenburgh and Dobis, the Speaker ordered the roll of the
House to be called. Roll Call 225: yeas 52, nays 45. Motion
prevailed.

HOUSE MOTION
(Amendment 143–4)

Mr. Speaker: I move that Engrossed Senate Bill 143 be
amended to read as follows:

Page 1, delete lines 1 through 17.
Delete pages 2 through 8.
Page 9, delete lines 1 through 34.
Page 19, line 12, delete "[EFFECTIVE JULY 1, 2008] The

division of family", and insert: "[EFFECTIVE UPON
PASSAGE] (a) The legislative council shall assign to a study
committee during the 2008 interim the responsibility to
examine issues concerning requirements for:

(1) the division of family resources;
(2) child care providers; and
(3) children who are served by child care providers;

related to childhood lead poisoning prevention, including
testing of child care facilities that were built before 1978 and
children in child care.

(b) This SECTION expires December 31, 2008.".
Page 19, delete lines 13 through 16.
Renumber all SECTIONS consecutively.
(Reference is to ESB 143 as printed February 22, 2008.)

T. BROWN     

Upon request of Representatives T. Brown and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 226:
yeas 57, nays 43. Motion prevailed. The bill was ordered
engrossed.

With consent of the members, the Speaker proceeded to the
end of the calendar, beginning with Engrossed Senate Joint
Resolution 1.

Engrossed Senate Joint Resolution 1

Representative Crawford called down Engrossed Senate Joint
Resolution 1 for second reading. The joint resolution was read a
second time by title.

HOUSE MOTION
(Amendment 1–1)

Mr. Speaker: I move that Engrossed Senate Joint Resolution 1
be amended to read as follows:

Page 2, delete lines 32 through 36, begin a new line blocked
indented and insert:

"(1) A taxpayer's property tax liability on tangible
property described in subsection (c)(4) may not exceed
one percent (1%) of the gross assessed value of the

property that is the basis for the determination of
property taxes.".

Page 3, delete lines 9 through 13, begin a new paragraph and
insert:

"(g) Property taxes imposed after being approved by the
voters in a referendum or local public question shall not be
considered for purposes of calculating the limits to property
tax liability under subsection (f).".

(Reference is to ESJR 1 as printed February 22, 2008.)
BORROR     

Upon request of Representatives Bosma and Stilwell, the
Speaker ordered the roll of the House to be called. Roll Call 227:
yeas 50, nays 50. Motion failed. The joint resolution was ordered
engrossed.

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

Engrossed Senate Bill 352

Representative Bardon called down Engrossed Senate Bill 352
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 352–1)

Mr. Speaker: I move that Engrossed Senate Bill 352 be
amended to read as follows:

Page 1, line 2, after "SECTION 9," insert "AS AMENDED
BY SEA 156-2008, SECTION 1,".

Page 2, line 10, after "IC 16-19-3-5" insert "or IC 16-41-2-1".
Page 5, between lines 17 and 18, begin a new paragraph and

insert:
"SECTION 2. IC 5-10.3-5-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) The
custodians must be banks or trust companies that are domiciled
in the United States and approved by the Indiana department of
financial institutions under IC 28-1-2-39 board to:

(1) act in a fiduciary capacity; and
(2) manage custodial accounts;

in Indiana. on behalf of the fund.
(b) The board is authorized to accept safekeeping receipts for

securities held by the custodians. Each custodian must have a
combined capital and surplus of at least ten million dollars
($10,000,000) according to the last published report of condition
for the bank or trust company and have physical custody of such
securities. The state board of accounts is authorized to rely on
safekeeping receipts from the custodian. The custodian may be
authorized by the agreement to:

(1) hold securities and other investments in the name of the
fund, in the name of a nominee of the custodian, or in
bearer form;
(2) collect and receive income, interest, proceeds of sale,
maturities, redemptions, and all other receipts from the
securities and other investments;
(3) deposit all the receipts collected and received under
subdivision (2) in a custodian account or checking account
as instructed by the board;
(4) reinvest the receipts collected and received under
subdivision (2) as directed by the board;
(5) maintain accounting records and prepare reports which
are required by the board and the state board of accounts;
and
(6) perform other services for the board as are customary
and appropriate for custodians.

(c) The custodian is responsible for all securities held in the
name of its nominee for the fund.

SECTION 3. IC 5-10.4-3-13, AS ADDED BY P.L.2-2006,
SECTION 28, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 13. (a) The board may enter
into a custodial agreement on terms the board considers in the
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best interest of the fund with a bank or trust company that is
domiciled in the United States and approved by the Indiana
department of financial institutions under IC 28-1-2-39 board to:

(1) act in a fiduciary capacity; and
(2) manage custodial accounts;

in Indiana. on behalf of the fund.
(b) The agreement described in subsection (a) may authorize

the custodian to:
(1) hold the fund's securities and other investments in the
name of the fund or a nominee, or in bearer form;
(2) collect the income and other receipts from the securities
and other investments and deposit them subject to the
instructions of the board or the board's representative;
(3) reinvest the receipts on the direction of the board or the
board's representative;
(4) maintain accounting records and prepare reports as may
be required for use by the fund and the state board of
accounts; and
(5) perform other services for the board that are appropriate
and customary for the custodian.

(c) The custodian is responsible for all securities held in the
name of its nominee for the fund.".

Page 10, line 34, delete ",".
Page 22, line 23, delete "database" and insert "data base".
Page 23, line 12, delete "database" and insert "data base".
Page 32, line 16, reset in roman "or".
Page 78, line 32, delete "a final order kept confidential under

this subsection shall" and insert "after two (2) years after the
date of its issuance, a final order is no longer confidential
under IC 28-1-2-30.".

Page 78, delete lines 33 through 34.
Page 81, line 8, delete "(b)" and insert "(a)".
Page 85, line 13, before "IC 28-8-4-22;" insert

"IC 28-1-2-39;".
Renumber all SECTIONS consecutively.
(Reference is to ESB 352 as printed February 15, 2008.)

BARDON     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 336

Representative C. Brown called down Engrossed Senate
Bill 336 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 336–1)

Mr. Speaker: I move that Engrossed Senate Bill 336 be
amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 16-41-37-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. A person who
smokes:

(1) in a public building, except in an area designated as a
smoking area under section 5 of this chapter;
(2) in the retail area of a grocery store or drug store that is
designated as a nonsmoking area by the store's proprietor;
(3) in the dining area of a restaurant that is designated and
posted as the restaurant's nonsmoking area by the
restaurant's proprietor; or
(4) in a school bus during a school week or while the
school bus is being used for a purpose described in section
2.3(3) of this chapter;
(5) in a public means of mass transportation, including
a train, an airplane, a taxicab, or a bus;
(6) in an enclosed area of a public mass transportation
terminal or waiting area; or
(7) within one hundred (100) feet of an entrance to a
public mass transportation terminal or waiting area;

commits a Class B infraction. However, the violation is a Class
A infraction if the person has at least three (3) previous unrelated
judgments for violating this section that are accrued within the
twelve (12) months immediately preceding the violation.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 336 as printed February 22, 2008.)

TURNER     

Motion failed. The bill was ordered engrossed.

Engrossed Senate Bill 331

Representative Fry called down Engrossed Senate Bill 331 for
second reading. The bill was read a second time by title.
Representative Fry withdrew the call of Engrossed Senate
Bill 331.

Engrossed Senate Bill 329

Representative VanHaaften called down Engrossed Senate
Bill 329 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 329–1)

Mr. Speaker: I move that Engrossed Senate Bill 329 be
amended to read as follows:

Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

pensions and courts.
Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:
"SECTION 1. IC 3-13-6-1, AS AMENDED BY

P.L.119-2005, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) As
used in this section, "judge" refers to a judge of a circuit,
superior, probate, or county court.

(b) If a judge wants to resign from office, the judge must
resign as provided in IC 5-8-3.5.

(c) A vacancy that occurs because of the death of a judge may
be certified to the governor under IC 5-8-6.

(d) A vacancy that occurs, other than by resignation or death
of a judge, shall be certified to the governor by the circuit court
clerk of the county in which the judge resided.

(e) A vacancy in the office of judge of a circuit court shall be
filled by the governor as provided by Article 5, Section 18 of the
Constitution of the State of Indiana. However, the governor may
not fill a vacancy that occurs because of the death of a judge until
the governor receives notice of the death under IC 5-8-6. The
person who is appointed holds the office until:

(1) the end of the unexpired term; or
(2) a successor is elected at the next general election and
qualified;

whichever occurs first. The person elected at the general election
following an appointment to fill the vacancy, upon being
qualified, holds office for the six (6) year term prescribed by
Article 7, Section 7 of the Constitution of the State of Indiana
and until a successor is elected and qualified.

(f) A vacancy in the office of judge of a superior, probate, or
county court shall be filled by the governor subject to the
following:

(1) IC 33-33-2-39.
(2) IC 33-33-2-43.
(3) IC 33-33-45-38.
(4) IC 33-33-71-40.

However, the governor may not fill a vacancy that occurs
because of the death of a judge until the governor receives notice
of the death under IC 5-8-6. The person who is appointed holds
office for the remainder of the unexpired term.

SECTION 2. IC 5-8-1-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19. (a)
Under Article 7, Section 13 of the Constitution of the State of
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Indiana, whenever a circuit, superior, probate, or county court
judge or prosecuting attorney has been convicted of corruption
or any other high crime, the attorney general shall bring
proceedings in the supreme court, on information, in the name of
the state, for the removal from office of the judge or prosecuting
attorney.

(b) If the judgment is against the defendant, the defendant is
removed from office. The governor, the officer, or the entity
required to fill a vacancy under IC 3-13-6-2 shall, subject to:

(1) IC 33-33-2-39;
(2) IC 33-33-2-43; and
(3) IC 33-33-45-38; and
(4) IC 33-33-71-40;

appoint or select a successor to fill the vacancy in office.".
Page 16, between lines 35 and 36, begin a new paragraph and

insert:
"SECTION 12. IC 33-23-1-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.
"Commission on judicial qualifications" except as used in
IC 33-33-71, means the commission described in Article 7,
Section 9 of the Constitution of the State of Indiana.

SECTION 13. IC 33-23-1-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. "Judicial
nominating commission", except as used in IC 33-33-2 and
IC 33-33-45, and IC 33-33-71, means the commission described
in Article 7, Section 9 of the Constitution of the State of
Indiana.".

Page 17, between lines 7 and 8, begin a new paragraph and
insert:

"SECTION 15. IC 33-33-71-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) There
is established a superior court in St. Joseph County. The court
has eight (8) divisions known as the:

(1) St. Joseph superior court No. 1, a criminal division;
(2) St. Joseph superior court No. 2, a criminal division;
(3) St. Joseph superior court No. 3, a criminal division;
(4) St. Joseph superior court No. 4, a civil division;
(5) St. Joseph superior court No. 5, a civil division;
(6) St. Joseph superior court No. 6, a civil division;
(7) St. Joseph superior court No. 7, a civil division; and
(8) St. Joseph superior court No. 8, a criminal division.

Each division consists of one (1) judge for a total of eight (8)
judges.

(b) Each of the eight (8) judges of the St. Joseph superior
court shall be elected in nonpartisan elections for a term of
six (6) years that begins January 1 after the year of the
judge's election and continues through December 31 in the
sixth year.

(c) During the period under IC 3-8-2-4 in which a
declaration of candidacy may be filed for a primary election,
any person desiring to become a candidate for any one (1) of
the judgeships shall file with the election division a
declaration of candidacy:

(1) adapted from the form prescribed under IC 3-8-2;
(2) signed by the candidate; and
(3) designating which judgeship the candidate seeks.

Any petition without the designation shall be rejected by the
election division (or by the Indiana election commission
under IC 3-8-1-2).

(d) If an individual who files a declaration under
subsection (c) ceases to be a candidate after the final date for
filing a declaration under subsection (c), the election division
may accept the filing of additional declarations of candidacy
for that judgeship not later than noon August 1.

(e) All candidates for each respective judgeship shall be
listed on the general election ballot in the form prescribed by
IC 3-11, without party designation. The candidate receiving
the highest number of votes for each judgeship shall be
elected to that office.

(f) IC 3, where not inconsistent with this chapter, applies

to elections under this chapter.
SECTION 16. IC 33-33-71-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 23. (a) The
superior court, by rules duly adopted by the court, shall designate
one (1) of the judges as chief judge and fix the time the chief
judge presides.

(b) The chief judge shall be responsible for the operation and
conduct of the court and to seeing that the court operates
efficiently and judicially.

(c) The chief judge shall do the following:
(1) Assign cases to a judge of the court or reassign cases
from one (1) judge of the court to another judge of the
court to ensure the efficient operation and conduct of the
court.
(2) Assign and allocate courtrooms, other rooms, and other
facilities to ensure the efficient operation and conduct of
the court.
(3) Annually submit to the fiscal body of St. Joseph County
a budget for the court.
(4) Make appointments or selections on behalf of the court
that are required of a superior court judge under any
statute.
(5) Direct the employment and management of Appoint
court personnel, including:

(A) a sufficient number of bailiffs, court reporters,
and additional personnel necessary for the proper
administration of the court; and
(B) an administrative officer;

whose duties and salaries shall be established by the
chief judge and paid as provided by law.
(6) Conduct cooperative efforts with other courts for
establishing and administering shared programs and
facilities.
(7) Appoint two (2) full-time magistrates under
IC 33-23-5. The magistrates continue in office until
removed by the chief judge.

SECTION 17. IC 33-33-71-37 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 37. (a) The
commission shall submit only the names of the five (5) most
highly qualified candidates from among those eligible individuals
considered. To be eligible for nomination to be a candidate to
serve as a judge of the St. Joseph superior court, a person:

(1) must be domiciled in the county of St. Joseph;
(2) must be a citizen of the United States; and
(3) must be admitted to the practice of law and have had
at least five (5) years of practice in the courts of Indiana
involving matters assigned to the division described in
section 5(a) of this chapter in which the person would
serve as judge;
(4) may not previously have had any disciplinary
sanction imposed upon the person by the supreme court
disciplinary commission of Indiana or any similar body
in another state; and
(5) may not previously have been convicted of any
felony.

(b) In abiding by the mandate in subsection (a), the commission
shall evaluate in writing each eligible individual on the following
factors:

(1) Law school record, including any academic honors and
achievements.
(2) Contribution to scholarly journals and publications,
legislative draftings, and legal briefs.
(3) Activities in public service, including:

(A) writings and speeches concerning public or civic
affairs which are on public record, including but not
limited to campaign speeches or writing, letters to
newspapers, and testimony before public agencies;
(B) efforts and achievements in improving the
administration of justice; and
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(C) other conduct relating to the individual's profession.
(4) Legal experience, including the number of years of
practicing law, the kind of practice involved, and reputation
as a trial lawyer or judge.
(5) Probable judicial temperament.
(6) Physical condition, including age, stamina, and possible
habitual intemperance.
(7) Personality traits, including the exercise of sound
judgment, ability to compromise and conciliate patience,
decisiveness, and dedication.
(8) Membership on boards of directors, financial interest,
and any other consideration that might create conflict of
interest with a judicial office.
(9) Any other pertinent information that the commission
feels is important in selecting the best qualified individuals
for judicial office.

(c) Written evaluations may not be made on an individual until
the individual states in writing that the individual desires to hold
a judicial office that is or will be created by vacancy.

(d) The political affiliations of any candidate may not be
considered by the commission in evaluating and determining
which eligible candidates shall be recommended to the governor
for a vacancy on the St. Joseph superior court. This subsection
does not apply to a judge or magistrate serving on the court
on March 15, 2008. A person who does not meet the
eligibility requirements described in subsection (a) on the
date the person files a declaration of candidacy under section
5(c) of this chapter may not be listed on the general election
ballot.

SECTION 18. IC 33-33-71-44 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 44. (a)
During a term of office, a judge of the St. Joseph superior court
may not:

(1) engage in the practice of law;
(2) run for an elective office other than a judicial office; or
(3) directly or indirectly make any contributions to or hold
any office in a political party or organization.

(b) A judge or candidate for judge may not take part in any
political campaign except as a candidate for retention in judicial
office and, in that event, the judge's or candidate's campaign
participation must:

(1) be absolutely devoid of partisan association; and
(2) be limited to activities designed to acquaint the
electorate with the judge's judicial record. or candidate's
qualifications.

(b) Failure to comply with this section is sufficient cause for
the commission on judicial qualifications established by section
45 of this chapter to recommend to the supreme court that the
judge be censured or removed from office.".

Page 38, between lines 22 and 23, begin a new paragraph and
insert:

"SECTION 43. THE FOLLOWING ARE REPEALED
[EFFECTIVE UPON PASSAGE]: IC 33-33-71-16;
IC 33-33-71-17; IC 33-33-71-22; IC 33-33-71-25;
IC 33-33-71-29; IC 33-33-71-30; IC 33-33-71-31;
IC 33-33-71-32; IC 33-33-71-33; IC 33-33-71-34;
IC 33-33-71-35; IC 33-33-71-36; IC 33-33-71-38;
IC 33-33-71-39; IC 33-33-71-40; IC 33-33-71-41;
IC 33-33-71-42; IC 33-33-71-43; IC 33-33-71-45;
IC 33-33-71-46; IC 33-33-71-47; IC 33-33-71-48;
IC 33-33-71-49; IC 33-33-71-50; IC 33-33-71-51;
IC 33-33-71-52; IC 33-33-71-53; IC 33-33-71-54;
IC 33-33-71-55; IC 33-33-71-56; IC 33-33-71-57;
IC 33-33-71-58; IC 33-33-71-59; IC 33-33-71-60;
IC 33-33-71-61; IC 33-33-71-62; IC 33-33-71-63;
IC 33-33-71-64; IC 33-33-71-65; IC 33-33-71-66;
IC 33-33-71-67; IC 33-33-71-68; IC 33-33-71-69;
IC 34-46-2-30.4.".

Page 38, after line 41, begin a new paragraph and insert:

"SECTION 45. [EFFECTIVE UPON PASSAGE] (a)
Notwithstanding the amendment and repeal of provisions in
IC 33-33-71 by this act, the term of a judge in office in the St.
Joseph County superior court on the effective date of this
SECTION does not terminate until the date that the term
would have terminated under the law in effect on the day
before the effective date of this SECTION.

(b) The initial election under IC 33-33-71, as amended by
this act, to fill a judge's position on the St. Joseph County
superior court is the general election immediately preceding
the date on which the term of the judge occupying the
position on the effective date of this SECTION would have
terminated under the law in effect on the day before the
effective date of this SECTION.

(c) Notwithstanding IC 33-33-71-5, as amended by this act,
and IC 3-8-2-4, a person may become a candidate for any
judgeship to be elected at the general election to be held on
November 4, 2008, by:

(1) executing a declaration of candidacy that:
(A) is adapted from the form prescribed under
IC 3-8-2;
(B) is signed by the candidate; and
(C) designates which judgeship the candidate seeks;
and

(2) filing the declaration of candidacy with the election
division after April 14, 2008, and before May 16, 2008.

Any petition without the designation referred to in
subdivision (1)(C) shall be rejected by the election division
(or by the Indiana election commission under IC 3-8-1-2). If
an individual who files a declaration under this subsection
ceases to be a candidate after the final date for filing a
declaration under this subsection, the election division may
accept the filing of additional declarations of candidacy for
that judgeship not later than noon on August 1, 2008.

(d) This SECTION expires January 2, 2013.
SECTION 46. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to ESB 329 as printed February 22, 2008.)

DVORAK     

Representative Foley rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill. The Speaker
ruled the point was not well taken.

APPEAL OF THE RULING OF THE CHAIR

Mr. Speaker: We hereby appeal the ruling of the Chair that
Representative Dvorak’s amendment (329–1) does not violate
House Rule 80. Amendment 1 concerns the establishment of
elections for judges in St. Joseph County, yet the underlying bill
concerns judges' pensions. The amendment is most certainly not
germane to the bill.

BOSMA     
FOLEY     

The Speaker Pro Tempore, Representative Dobis, yielded the
gavel to the Deputy Speaker Pro Tempore, Representative
E. Harris.

The question was, Shall the ruling of the Chair be sustained?
Roll Call 228: yeas 49, nays 49. The ruling of the Chair was
sustained.

The Deputy Speaker Pro Tempore yielded the gavel to the
Speaker Pro Tempore, Representative Dobis.

The question then was on the motion of Representative
Dvorak (329–1). Upon request of Representatives Fry and
Dvorak, the Speaker ordered the roll of the House to be called.
Roll Call 229: yeas 45, nays 49. Motion failed. The bill was
ordered engrossed.

Engrossed Senate Bill 316

Representative Grubb called down Engrossed Senate Bill 316
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for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 316–3)

Mr. Speaker: I move that Engrossed Senate Bill 316 be
amended to read as follows:

Page 1, delete lines 1 through 17.
Delete pages 2 through 38.
Page 39, delete lines 1 through 26, begin a new paragraph and

insert:
"SECTION 1. IC 25-38.1-1-1, AS ADDED BY SEA

190-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. This article is
an exercise of the police powers of the state to promote the
public health, safety, and welfare of the people of Indiana to
safeguard against the incompetent, dishonest, or unprincipled
practitioner practice of veterinary medicine. The practice of
veterinary medicine is a privilege conferred by the general
assembly to individuals qualified under this chapter. article.

SECTION 2. IC 25-38.1-1-1.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.5. This article
does not apply to the manufacture, distribution, storage,
transportation, sale, or use of a veterinary drug, including
antibiotics and immunization products, if federal or state law
does not restrict the drug to:

(1) use by; or
(2) use on the order of;

a licensed veterinarian.
SECTION 3. IC 25-38.1-1-3.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.5.
"Accredited veterinary technology program" means a
program in veterinary technology that:

(1) conforms to the standards required for
accreditation by the American Veterinary Medical
Association; and
(2) is accredited by the American Veterinary Medical
Association or an accrediting agency that has been
approved by the United States Department of
Education or its successor.

SECTION 4. IC 25-38.1-1-7.3 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7.3. "Client"
means the owner, the owner's agent, or other person who is
responsible for an animal that is examined or treated by a
veterinarian.

SECTION 5. IC 25-38.1-1-7.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7.5.
"Consultation" means a licensed veterinarian receiving
advice by any means from:

(1) a veterinarian licensed in Indiana or another
jurisdiction; or
(2) a person whose expertise, in the opinion of the
licensed veterinarian, would benefit an animal.

SECTION 6. IC 25-38.1-1-7.6 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7.6. "Contract
operator" means an individual who contracts with the owner
of an animal to provide complete care for the animal
twenty-four (24) hours a day, seven (7) days a week.

SECTION 7. IC 25-38.1-1-7.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7.7. "Direct
supervision" means a supervisor is readily available on the
premises where the animal is being treated.

SECTION 8. IC 25-38.1-1-9, AS ADDED BY SEA
190-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. "Extern"

means a:
(1) senior veterinary student enrolled in an accredited
college of veterinary medicine; or
(2) second year student enrolled in an approved program in
accredited veterinary technology program;

employed by or working with a licensed veterinarian and under
the licensed veterinarian's direct supervision.

SECTION 9. IC 25-38.1-1-9.3 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9.3. "Impaired
veterinary health care provider" means a veterinarian or
registered veterinary technician who has been affected by the
use or abuse of alcohol or other drugs.

SECTION 10. IC 25-38.1-1-9.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9.5. "Indirect
supervision" means a supervising veterinarian is not on the
premises but:

(1) is present within the veterinarian's usual practice
area;
(2) has given written protocols or oral instructions for
the treatment of an animal for w hich a
veterinarian-client-patient relationship exists; and
(3) is readily available by telephone or other means of
immediate communication.

SECTION 11. IC 25-38.1-1-10.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10.5. "Patient"
means an animal that is examined or treated by a
veterinarian.

SECTION 12. IC 25-38.1-1-12, AS ADDED BY SEA
190-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. "Practice of
veterinary medicine" means:

(1) representing oneself as engaged in the practice of
veterinary medicine, veterinary surgery, or veterinary
dentistry in or any of its their branches or specialties;
(2) using words, letters, or titles in a connection or under
circumstances that may induce another person to believe
that the person using them is engaged in the practice of
veterinary medicine, veterinary surgery, or veterinary
dentistry;
(3) accepting remuneration compensation for doing any of
the things described in subdivisions (4) through (7); (8);
(4) diagnosing a specific providing the diagnosis,
treatment, correction, or prevention of any disease, or
defect, injury, deformity, pain, or identifying and
describing a disease process of animals, or performing any
procedure for the diagnosis of pregnancy, sterility, or
infertility upon condition of animals;
(5) prescribing, dispensing, or ordering the
administration of a drug, a medicine, a biologic, a
medical appliance, or an application, or treatment of
whatever nature for the prevention, cure, or relief of bodily
any disease, ailment, defect, injury, or disease deformity,
pain, or other condition of animals;
(6) performing a:

(A) surgical or dental operation; or
(B) complimentary or alternative therapy;

upon an animal; or
(7) certifying the health, fitness, or soundness of an
animal; or
(8) performing any procedure for the diagnosis of
pregnancy, sterility, or infertility upon animals.

However, the term does not include administering a drug,
medicine, appliance, application, or treatment of whatever nature
for the prevention, cure, or relief of a wound, fracture, or bodily
injury or disease of animals, except where such drug, medicine,
appliance, application, or treatment that is administered at the
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direction and under the direct supervision of a veterinarian
licensed under this article.

SECTION 13. IC 25-38.1-1-13, AS ADDED BY
SEA 190-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. "Registered
veterinary technician" means a veterinary technician registered
under this article to work under the direct or indirect supervision
of a licensed veterinarian.

SECTION 14. IC 25-38.1-1-14.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14.5.
"Veterinarian-client-patient relationship" means a
relationship between a veterinarian and client that meets the
following conditions:

(1) The veterinarian has assumed the responsibility for
making clinical judgments regarding the health of the
animal and the need for medical treatment, and the
client has agreed to follow the veterinarian's
instructions.
(2) The veterinarian has sufficient knowledge of the
animal to initiate a diagnosis of the medical condition of
the animal. The veterinarian has recently seen and is
personally acquainted with the keeping and care of the
animal by either of the following:

(A) An examination of the animal.
(B) By recently seeing and being personally
acquainted with the keeping and care of
representative animals and associated husbandry
practices by making medically appropriate and
timely visits to the premises where the animal is kept.

(3) The veterinarian is readily available or has
arranged for emergency coverage for follow-up
evaluation if there is an adverse reaction or failure of
the treatment regimen.
(4) When appropriate, the veterinarian has arranged
for continuing care with another licensed veterinarian
who has access to the animal's medical record.

SECTION 15. IC 25-38.1-1-14.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14.7.
"Veterinary assistant" means an individual who is not a
licensed veterinarian or registered veterinary technician who
performs tasks related to animal health care under the direct
supervision of a licensed veterinarian or registered
veterinary technician.

SECTION 16. IC 25-38.1-2-1, AS ADDED BY SEA
190-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) The
Indiana board of veterinary medical examiners is established.

(b) The board consists of six (6) seven (7) members appointed
by the governor from the districts described in section 3 of this
chapter. Not more than one (1) veterinarian member may be
domiciled in the same district.

(c) One (1) of the board members must be a registered
veterinary technician.

(c) (d) One (1) of the board members must be appointed to
represent the general public.

(d) (e) Not more than four (4) board members may be
affiliated with the same political party.

(e) (f) If there is a vacancy on the board, the governor shall
appoint a successor to complete the unexpired term.

SECTION 17. IC 25-38.1-2-2, AS ADDED BY SEA
190-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The term
of each member of the board is four (4) years beginning on
September 1 of the appropriate year. Each member shall serve
until the member's successor is appointed and qualified.
Members of the board may be appointed for more than one (1)
term, but an individual may not be a member of the board for
more than eight (8) years out of any twelve (12) year period.

(b) The terms of the board members expire as follows:
(1) The term of the member from the first district expires
on August 31, 2008, and every four (4) years thereafter.
(2) The term of the member from the second district
expires on August 31, 2009, and every four (4) years
thereafter.
(3) The term of the member from the third district expires
on August 31, 2010, and every four (4) years thereafter.
(4) The term of the member from the fourth district expires
on August 31, 2011, and every four (4) years thereafter.
(5) The term of the member from the fifth district expires
on August 31, 2008, and every four (4) years thereafter.
(6) The term of the member appointed to represent the
general public expires on August 31, 2009, and every four
(4) years thereafter.
(7) The term of the registered technician member
expires on August 31, 2012, and every four (4) years
thereafter.

SECTION 18. IC 25-38.1-2-4, AS ADDED BY
SEA 190-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) Each
member of the board must have been a resident of Indiana for at
least five (5) years continuously before appointment and must
have been a:

(1) licensed veterinarian in the private practice of
veterinary medicine; or
(2) registered veterinary technician;

in the state Indiana for at least three (3) of those years.
(b) Each member of the board must be a graduate of a school

or college of veterinary medicine or an accredited veterinary
technology program generally recognized as approved,
according to the prevailing standard for recognition as a school
or college of veterinary medicine at the time of the member's
graduation.

(c) Each member of the board must be a person of good
reputation within the profession and within the community in
which the member resides.
 (d) A member of the board may not be an officer, a director,
or an employee in any manufacturing, wholesaling, or retail
enterprise dealing in drugs, supplies, instruments, or equipment
used or useful in the practice of veterinary medicine, which might
constitute or tend to create a conflict of interest between the
member's business association and membership on the board.

(e) A member of the board may not be a member of the
faculty, board of trustees, or advisory board of a school of
veterinary medicine or school of veterinary technology.

(f) Notwithstanding the other provisions of this section, one
(1) member of the board, appointed to represent the general
public, must be an Indiana resident who has never been
associated with veterinary medicine in any way other than as a
consumer.

SECTION 19. IC 25-38.1-2-7, AS ADDED BY SEA
190-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) At its
annual meeting, the board shall elect a chairperson and vice
chairperson and other necessary officers determined by the
board. Officers shall serve for a term of one (1) year or until a
successor is elected. There is no limitation on the number of
terms an officer may serve.

(b) The state veterinarian shall be the technical adviser of the
board.

(c) The duties of the agency include:
(1) corresponding for the board;
(2) keeping accounts and records of all receipts and
disbursements by the board;
(3) keeping records of all applications for license or
registration;
(4) keeping a register of all persons currently licensed or
registered by the board; and
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(5) keeping permanent records of all board proceedings;
and
(6) administering the veterinary investigative fund
established by section 25 of this chapter.

SECTION 20. IC 25-38.1-2-9, AS ADDED BY SEA
190-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. The board is
vested with the sole authority to determine the qualifications of
applicants for:

(1) a license to practice veterinary medicine; and
(2) registration to practice as a registered veterinary
technician;

in Indiana.
SECTION 21. IC 25-38.1-2-10, AS ADDED BY SEA

190-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. The board is
vested with the sole authority to issue, renew, deny, suspend, or
revoke:

(1) licenses and special permits to practice veterinary
medicine; and
(2) registrations or special permits to practice as a
registered veterinary technician;

in Indiana.
SECTION 22. IC 25-38.1-2-12, AS ADDED BY SEA

190-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. The board is
vested with the sole authority to determine the following:

(1) The examinations applicants are required to take.
(2) The subjects to be covered on the examinations.
(3) The places where and the dates on which examinations
will be given.
(4) The deadlines for applying to take the examinations.

SECTION 23. IC 25-38.1-2-13, AS ADDED BY SEA
190-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. The board
may establish by rule minimum standards of continuing
education for the renewal of licenses to practice veterinary
medicine and for the renewal of registrations as a registered
veterinary technician. The rules adopted under this section must
comply with IC 25-1-4-3.

SECTION 24. IC 25-38.1-2-14, AS ADDED BY SEA
190-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. The board
shall adopt by rule standards of professional conduct for the
competent practice of veterinary medicine and the competent
practice of a registered veterinary technician.

SECTION 25. IC 25-38.1-2-19, AS ADDED BY SEA
190-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. (a) The
board shall establish by rule under IC 25-1-8 fees sufficient to
implement this article, including fees for examining and licensing
veterinarians and for examining and registering veterinary
technicians.

(b) In addition to the fee to issue or renew a license,
registration, or permit, the board may establish a fee of not
more than ten dollars ($10) per year for a person who holds
a license or special permit as a veterinarian or a registration
or special permit as a veterinary technician to provide funds
for administering and enforcing the provisions of this article,
including investigating and taking action against persons
who violate this article. All funds collected under this
subsection shall be deposited in the veterinary investigative
fund established by section 25 of this chapter.

(b) (c) The fees established under this section shall be charged
and collected by the agency.

SECTION 26. IC 25-38.1-2-25 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 25. (a) The
veterinary investigative fund is established to provide funds

for administering and enforcing the provisions of this article,
including investigating and taking enforcement action
against violators of this article. The fund shall be
administered by the agency.

(b) The expenses of administering the fund shall be paid
from the money in the fund. The fund consists of money from
the fee imposed under section 19(b) of this chapter.

(c) The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public money may be invested.

(d) Money in the fund at the end of a state fiscal year does
not revert to the state general fund. However, if the total
amount in the fund exceeds seven hundred fifty thousand
dollars ($750,000) at the end of a state fiscal year after
payment of all claims and expenses, the amount that exceeds
seven hundred fifty thousand dollars ($750,000) reverts to
the state general fund.

(e) Money in the fund is continually appropriated to the
agency for its use in administering and enforcing this article,
conducting investigations, and taking enforcement action
against persons violating this article.

(f) The attorney general and the agency may enter into a
memorandum of understanding to provide the attorney
general with funds to conduct investigations and pursue
enforcement action against violators of this article.

(g) The attorney general and the agency shall present the
memorandum of understanding annually to the board for
review.

SECTION 27. IC 25-38.1-3-1, AS ADDED BY SEA
190-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A person
may not practice veterinary medicine in Indiana unless the
person:

(1) is licensed as a veterinarian in Indiana; or
(2) holds a special permit issued by the board.

(b) A person may not act as a veterinary technician in Indiana
unless the person:

(1) is registered as a veterinary technician in Indiana; or
(2) holds a special permit issued by the board.

(c) (b) The following persons are exempt from the licensing
registration, or special permit requirements of this chapter:

(1) A veterinarian on the faculty of the School of
Veterinary Medicine at Purdue University performing
regular duties, or a veterinarian employed by the animal
disease diagnostic laboratory established by IC 21-46-3-1
performing regular duties.
(2) A veterinary medical officer serving in the United
States armed forces or veterinarian employed by a
federal, state, or local government agency performing
veterinary medical services that are within the scope of
official duties and are performed during the period of
the person's service.
(3) An individual who is a regular student in an accredited
college of veterinary medicine or veterinary technology
performing duties or actions assigned by instructors the
faculty of the School of Veterinary Medicine at Purdue
University or working under the direct supervision of a
licensed veterinarian.
(4) An extern.
(5) A veterinarian who is licensed and is a resident in
another state or nation who occasionally country and
consults with a licensed veterinarian in Indiana. licensed
under this article.
(6) The An owner or a contract operator of an animal or
a regular employee of the owner or a contract operator
caring for and treating an animal, except where the
ownership of the animal was transferred for purposes of
circumventing this chapter.
(7) A guest lecturing or giving instructions or
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demonstrations at the School of Veterinary Medicine at
Purdue University, or elsewhere, in connection with a
continuing education program.
(8) An individual while engaged in bona fide scientific
research that:

(A) reasonably requires experimentation involving
animals; and
(B) is conducted in a facility or with a company that
complies with federal regulations regarding animal
welfare.

(9) A graduate of a foreign college of veterinary medicine
who is in the process of obtaining an ECFVG certificate
and who is under the direct supervision of a licensed
veterinarian. the faculty of the School of Veterinary
Medicine at Purdue University.
(10) A veterinarian who is enrolled in a postgraduate
instructional program in an accredited college of veterinary
medicine performing duties or actions assigned by
instructors or working under the direct supervision of a
licensed veterinarian. the faculty of the School of
Veterinary Medicine at Purdue University.
(11) A member in good standing of another licensed or
regulated profession within Indiana who:

(A) provides assistance requested by a veterinarian
licensed under this article;
(B) acts with the consent of the client;
(C) acts within a veterinarian-client-patient
relationship; and
(D) acts under the direct or indirect supervision of
the licensed veterinarian.

SECTION 28. IC 25-38.1-3-2, AS ADDED BY SEA
190-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. To become a
licensed veterinarian, a person must:

(1) not have a conviction for a crime that has a direct
bearing on the person's ability to practice ethically and
competently;
(2) not have committed an act that would have been a
violation of IC 25-1-9-4 or IC 25-1-9-6;
(2) (3) pay the fees required under this article;
(3) (4) have successfully completed a program in veterinary
medicine from an accredited college of veterinary
medicine; and
(4) (5) have successfully completed the examinations
provided under described in section 4 of this chapter or
qualify for a license without examination under section 5 of
this chapter.

However, a person who was licensed as a veterinarian in Indiana
on August 31, 1979, is not required to meet the requirements of
subdivision (3) (4) or (4). (5).

SECTION 29. IC 25-38.1-3-4, AS ADDED BY SEA
190-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) The board
shall hold at least one (1) examination for licensing veterinarians
and one (1) examination for registering veterinary technicians
each year. However, the board may hold additional examinations.
The agency shall give notice of the date, time, and place for each
examination at least ninety (90) days before the date set for the
examination. A person desiring to take an examination must
make application not later than the time the board may prescribe
prescribes under IC 25-38.1-2-12.

(b) The board must approve the preparation, administration,
and grading of examinations that comply with the following
requirements:

(1) Examinations for licensure to practice as a
veterinarian must be designed to test the examinee's
knowledge of and proficiency in the subjects and
techniques commonly taught in veterinary schools. To pass
the examination, the examinee must demonstrate scientific

and practical knowledge sufficient to prove to the board
that the examinee is competent to practice veterinary
medicine. or to act as a veterinary technician as the case
may be. The board may adopt and use examinations
approved by the National Board of Veterinary Medical
Examiners for licensure to practice veterinary medicine.
(2) Examinations for registration as a registered
veterinary technician must be designed to test the
examinee's knowledge of and proficiency in the subjects
and techniques commonly taught in schools for
veterinary technicians. To pass the examination, the
examinee must demonstrate scientific and practical
knowledge sufficient to prove to the board that the
examinee is competent to act as a registered veterinary
technician. The board may adopt and use examinations
approved by the American Association of Veterinary
State Boards for registration as a veterinary technician.

(c) To qualify for a license as a veterinarian or to be registered
as a veterinary technician, the applicant must attain a passing
score in the examinations.

(d) After the examinations, the agency shall notify each
examinee of the result of the examinee's examinations. The board
shall issue a license or registration certificate, as appropriate, to
each individual who successfully completes the examinations and
is otherwise qualified. The agency shall keep a permanent record
of the issuance of each license or registration certificate.

(e) An individual who fails to pass the required examinations
may apply to take a subsequent examination. Payment of the
examination fee may not be waived.

(f) If an applicant fails to pass the required examination within
three (3) attempts in Indiana or any other state, the applicant may
not retake the required examination. The applicant may take
subsequent examinations upon approval by the board and
completion of remedial education as required by the board.

SECTION 30. IC 25-38.1-3-5.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.5. (a) An
individual may not act as a registered veterinary technician
unless the person is registered as a veterinary technician in
Indiana or has been issued a special permit by the board.

(b) An individual is not required to meet the registration
requirements for a registered veterinary technician under
this article while the individual is:

(1) a full-time student in an accredited veterinary
technology program performing duties or actions
assigned by faculty or staff of the accredited program;
or
(2) working under the direct supervision of a licensed
veterinarian to perform tasks that are an educational
requirement of the accredited program.

SECTION 31. IC 25-38.1-3-6, AS ADDED BY SEA
190-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. To become a
registered veterinary technician, a person must:

(1) not have a conviction for a crime that has a direct
bearing on the person's ability to practice competently;
(2) pay the required fees;
(3) be at least eighteen (18) years of age;
(4) have successfully completed four (4) years of high
school education or an acceptable equivalent;
(5) have either successfully completed an approved
program of accredited veterinary technology program or
have been a registered veterinary technician on August 31,
1981; and
(6) show that the person has the necessary knowledge and
skills to be a registered veterinary technician, demonstrated
by successfully passing the required examinations.

SECTION 32. IC 25-38.1-3-7, AS ADDED BY SEA
190-2008, SECTION 12, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The board
may refuse to issue a registration or may issue a probationary
registration to an applicant for registration as a registered
veterinary technician under this chapter if:

(1) the applicant has been disciplined by a licensing entity
of another state or jurisdiction; and
(2) the violation for which the applicant was disciplined has
a direct bearing on the applicant's ability to competently
practice as a veterinary technician in Indiana.

(b) W henever issuing a probationary registration under this
section, the board may impose any or a combination of the
following conditions:

(1) Report regularly to the board upon the matters that are
the basis of the discipline of the other state or jurisdiction.
(2) Limit practice to those areas prescribed by the board.
(3) Continue or renew professional education.
(4) Engage in community restitution or service without
compensation for a number of hours specified by the board.

(c) The board shall remove any limitations placed on a
probationary registration issued under this section if the board
finds after a hearing that the deficiency that required disciplinary
action has been remedied.

(d) This section does not apply to an individual who currently
holds a registration certificate under this chapter.

SECTION 33. IC 25-38.1-3-8, AS ADDED BY SEA
190-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. The board
may issue a registration without an examination to a qualified
applicant who:

(1) furnishes satisfactory proof that the applicant has
successfully completed an approved program of accredited
veterinary technology program;
(2) for the five (5) years immediately preceding filing an
application has been acting as a registered veterinary
technician in a state, territory, or district of the United
States that has registration requirements substantially
equivalent to the requirements of this chapter; and
(3) otherwise meets the requirements of this chapter.

SECTION 34. IC 25-38.1-3-11, AS ADDED BY SEA
190-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) A license
issued under this chapter is valid until the next renewal date
described under subsection (b).

(b) All licenses expire on October 15 a date set by the
agency in each odd-numbered year but may be renewed by
application to the board and payment of the proper renewal fee.
In accordance with IC 25-1-5-4(c), the agency shall mail a notice
sixty (60) day notice of days before the expiration to each
licensed veterinarian. and provide the veterinarian with a form
for renewal. The agency shall issue a license renewal to each
individual licensed under this chapter if the proper fee has been
received and all other requirements for renewal of the license
have been satisfied. Failure to renew a license on or before the
expiration date automatically renders the license invalid without
any action by the board.

SECTION 35. IC 25-38.1-3-12, AS ADDED BY SEA
190-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) A
registration certificate issued under this chapter is valid until the
next renewal date described under subsection (b).

(b) All registration certificates expire on January 1 a date set
by the agency of each even-numbered year but may be renewed
by application to the board and payment of the proper renewal
fee. In accordance with IC 25-1-5-4(c), the agency shall mail a
notice sixty (60) day notice of days before the expiration to
each registered veterinary technician. and provide the veterinary
technician with a form for renewal. The agency shall issue a
registration certificate renewal to each individual registered
under this chapter if the proper fee has been received and all

other requirements for renewal of the registration certificate have
been satisfied. Failure to renew a registration certificate on or
before the expiration date automatically renders the license
invalid without any action by the board.

SECTION 36. IC 25-38.1-3-13, AS ADDED BY SEA
190-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) An
individual who:

(1) practices veterinary medicine after the individual's
license has expired, been revoked, or been placed on
inactive status; or
(2) acts as a registered veterinary technician after the
individual's registration has expired, been revoked, or been
placed on inactive status;

violates this article.
(b) A veterinarian may renew an expired license or a

registered veterinary technician may renew an expired
registration certificate not later than five (5) years after the date
of expiration by making written application for renewal and
paying the required fee. However, the board may require
continuing education as a condition of renewal of an expired
license.

(c) A veterinarian may not renew an expired license, and
a registered veterinary technician may not renew an expired
registration certificate, after five (5) years have elapsed after
the date of the expiration of a license or a registration certificate
the license or registration certificate may not be renewed, but the
person may make application for a new license or registration
certificate and take the appropriate examinations.

(c) (d) To have a license or registration placed on inactive
status, a licensed veterinarian or registered veterinarian
technician must notify the board in writing of the veterinarian's
or technician's desire to have the license or registration placed on
inactive status. The board shall waive the continuing education
requirements, if any, and payment of the renewal fee during the
period the license or registration of a veterinarian or technician
is on inactive status. A license or registration may be placed on
inactive status during the period:

(1) the veterinarian or technician is on active duty with any
branch of the armed services of the United States;
(2) the veterinarian or technician is in the Peace Corps;
(3) the veterinarian or technician is in an alternative service
during a time of national emergency;
(4) the veterinarian or technician is suffering from a severe
medical condition that prevents the veterinarian or
technician from meeting the requirements of the board; or
(5) after the veterinarian or technician retires.

A veterinarian or technician who is retired and on inactive status
may not maintain an office or practice veterinary medicine. The
board may adopt rules under IC 4-22-2 that establish
prerequisites or conditions for the reactivation of an inactive
license or registration.

SECTION 37. IC 25-38.1-4-1, AS ADDED BY SEA
190-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) During
working hours or when actively performing the registered
veterinary technician's duties, a registered veterinary technician
must wear a unique mark of identification on the technician's
clothing that is approved by the board and that identifies the
technician as a registered veterinary technician.

(b) An individual who is not a registered veterinary
technician may not use the title "registered veterinary
technician", "veterinary technician", or the abbreviation
"R.V.T.".

(c) An individual who is not a registered veterinary technician
may not advertise or offer the individual's services in a manner
calculated to lead others to believe that the individual is a trained
veterinary technician or a registered veterinary technician.

SECTION 38. IC 25-38.1-4-2, AS ADDED BY SEA
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190-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. A:

(1) registered veterinary technician; or
(2) veterinary assistant;

may not diagnose, make a prognosis, prescribe medical or
surgical treatment, or perform as a surgeon. However, the
registered veterinary technician may perform routine
procedures defined by board rules while under the direct or
indirect supervision of a licensed veterinarian responsible for the
technician's performance.

SECTION 39. IC 25-38.1-4-3, AS ADDED BY SEA
190-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) A licensed
supervising veterinarian who is required to directly supervise an
employee must be:

(1) present within the veterinarian's usual practice area;
(2) able to communicate directly with the employee at all
times that the employee is performing animal health care;
and
(3) prepared to personally assume treatment, if necessary
for the welfare of the animal.

Direct communication may be verbal, by telephone, or by
two-way radio. Instructions must be recorded by the employee
and repeated by the employee to the employee's supervising
licensed veterinarian. shall determine and is responsible for
determining the appropriate level of supervision, except
where prohibited by law, if the tasks being delegated are
commensurate with employee's training, experience, and
skills.

(b) Registered veterinary technicians may, under direct or
indirect supervision, perform routine food animal
management practices if a valid veterinarian-client-patient
relationship exists.

(c) A registered veterinary technician or veterinary
assistant may not receive a fee or compensation for
veterinary services other than salary or compensation paid
by the establishment where the individual is employed.

(d) In the performance of delegated veterinary tasks, a
registered veterinary technician and veterinary assistant
shall do the following:

(1) Accept only those delegated veterinary tasks for
which there are mutually approved protocols, written
standing orders, or verbal directions.
(2) Accept only those delegated veterinary tasks that:

(A) the registered veterinary technician or
veterinary assistant is competent to perform based
on education, training, or experience; and
(B) are not prohibited by law.

(3) Consult with the supervising veterinarian in cases
where the registered veterinary technician or
veterinary assistant knows or should have known that
a delegated veterinary task may harm an animal.

SECTION 40. IC 25-38.1-4-5, AS ADDED BY SEA
190-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) A licensed
veterinarian may write prescriptions. Pharmacists shall give the
prescriptions written by a licensed veterinarian the same
recognition given the prescriptions of persons holding an
unlimited license to practice medicine or osteopathic medicine.

(b) A valid veterinarian-client-patient relationship must
exist before a licensed veterinarian dispenses or prescribes a
prescription product.

(c) Veterinary prescription products, including drugs and
immunizing products restricted by state and federal law for
use by licensed veterinarians, may not be diverted or
transferred to an individual for use on an animal if there is
not a current veterinarian-client-patient relationship with
the original prescribing veterinarian.

(d) If a veterinarian prescribes a drug for the client's
animal, upon request, the veterinarian shall provide the

prescription to the client, unless prohibited by state or
federal law or to prevent inappropriate use.

SECTION 41. IC 25-38.1-4-5.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.5. (a) Each
person who provides veterinary medical services shall
maintain medical records, as defined by rules adopted by the
board.

(b) Veterinary medical records include the following:
(1) Written records and notes, radiographs,
sonographic images, video recordings, photographs or
other images, and laboratory reports.
(2) Other information received as the result of
consultation.
(3) Identification of any designated agent of the owner
for the purpose of authorizing veterinary medical or
animal health care decisions.
(4) Any authorizations, releases, waivers, or other
related documents.

(c) The client is entitled to a copy or summary of the
veterinary medical records. A veterinarian may charge a
reasonable fee for copying or summarizing the requested
veterinary medical record. The veterinarian may require
that the request be in writing.

(d) Except as provided in subsection (e) or upon written
authorization of the client, an animal's veterinary medical
record and medical condition is confidential and may not be:

(1) furnished to; or
(2) discussed with;

any person other than the client or other veterinarians
involved in the care or treatment of the animal.

(e) An animal's veterinary medical records and medical
condition may be furnished without written client
authorization under the following circumstances:

(1) Access to the records is specifically required by a
state or federal statute.
(2) An order by a court with jurisdiction in a civil or
criminal action upon the court's issuance of a subpoena
and notice to the client or the client's legal
representative.
(3) For statistical and scientific research, if the
information is abstracted in a way as to protect the
identity of the animal and the client.
(4) As part of an inspection or investigation conducted
by the board or an agent of the board.
(5) As part of a request from a regulatory or health
authority, physician, or veterinarian:

(A) to verify a rabies vaccination of an animal; or
(B) to investigate a threat to human or animal
health, or for the protection of animal or public
health and welfare.

(6) As a part of an animal cruelty report and associated
applicable records that are part of an abuse
investigation by law enforcement or a governmental
agency.
(7) To a law enforcement agency as part of a criminal
investigation.
(8) To the School of Veterinary Medicine at Purdue
University, the animal disease diagnostic laboratory, or
a state agency or commission. However, an animal's
veterinary medical records remain confidential unless
the information is disclosed in a manner allowed under
this section.
(9) Veterinary medical records that are released by the
board of animal health when in the judgment of the
state veterinarian the disclosure is necessary or helpful
in advancing animal health or protecting public health.

(f) An animal's veterinary medical records must be kept
and maintained by the veterinarian for at least three (3)
years after the veterinarian's last encounter with the animal.
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SECTION 42. IC 25-38.1-4-6, AS ADDED BY SEA
190-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOW S [EFFECTIVE JULY 1, 2008]: Sec. 6.
Notwithstanding this chapter, in an emergency, in the absence of
the licensed veterinarian employer, an employee of a licensed
veterinarian may perform the duties it is lawful for the
employee to perform under the direct supervision of a the
licensed veterinarian according to the rules of the board and the
written authority of the licensed veterinary employer.

Sec. 8. (a) An animal placed in the custody of a veterinarian
is considered to be abandoned five (5) days after the veterinarian
has given written notice to the individual who delivered the
animal to the veterinarian that the animal should be reclaimed by
the individual. Written notice must be delivered by certified
mail to the place given by the individual as the individual's
mailing address at the time the individual delivered the animal to
the veterinarian.

(b) Abandonment of an animal under this section constitutes
the relinquishment of all rights and claims by the owner of the
animal. The An abandoned animal may be sold or otherwise
disposed of as the veterinarian may see fit. The purchaser or
recipient of the an abandoned animal shall receive full and clear
title to the animal.

(c) The giving of notice as provided in this section relieves the
veterinarian and all persons who receive an abandoned animal
from the veterinarian of criminal or civil liability.

(d) The individual who delivered an animal abandoned under
this section is liable for all reasonable and customary expenses
incurred for diagnosis, treatment, hospitalization, surgery, board,
euthanasia, and disposal of the abandoned animal.

SECTION 43. IC 25-38.1-4-8.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8.5. A
veterinarian or registered veterinary technician who reports
in good faith and in the normal course of business a
suspected incident of animal cruelty under IC 35-46-3-12 to
a law enforcement officer is immune from liability in any
civil or criminal action brought for reporting the incident.

SECTION 44. IC 25-38.1-4-9, AS ADDED BY SEA
190-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. Upon written
complaint sworn to by any individual, the board may, by the
concurrence of four (4) members, after a hearing and based upon
findings of fact, discipline a registered veterinary technician by
revoking or suspending the technician's registration for a time
certain, by placing the technician on probation, or by any other
appropriate means for any of the following reasons:

(1) The use of fraud, misrepresentation, or deception in
obtaining a registration.
(2) Chronic Intoxication or the unlawful use of a controlled
substance.
(3) The use of advertising or solicitation that is false or
misleading or is considered unprofessional under rules
adopted by the board.
(4) Conviction of or a plea of guilty to the charge of a
felony or misdemeanor involving moral turpitude.
(5) Incompetence, gross negligence, or malpractice in
performing as a registered veterinary technician.
(6) Cruelty to animals.
(7) Representing the technician as a veterinarian.
(8) Disciplinary action taken against the technician's
registration by the board or by the licensing agency of any
other state or jurisdiction by reason of the technician's
inability to practice safely as a registered veterinary
technician, if the reason is valid in the opinion of the board.

SECTION 45. IC 25-38.1-4-10, AS ADDED BY SEA
190-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. A person
who knowingly:

(1) practices veterinary medicine without a license or
special permit to practice veterinary medicine issued by the
board; or
(2) supplies false information on an application for a
license as a veterinarian;

commits a Class B Class A misdemeanor.
SECTION 46. IC 25-38.1-4-11, AS ADDED BY SEA

190-2008, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. A person
who knowingly:

(1) acts as a registered veterinary technician without being
registered as a veterinary technician with the board or
having a special permit issued by the board; or
(2) supplies false information on an application for
registration as a veterinary technician;

commits a Class B Class A misdemeanor.
SECTION 47. IC 25-38.1-4-11.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11.5. Except as
provided in sections 10 and 11 of this chapter, a person who
violates this chapter commits a Class A infraction.

SECTION 48. IC 25-38.1-5 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 5. Impaired Veterinary Health Care Providers
Sec. 1. (a) The board shall assist in the rehabilitation of an

impaired veterinary health care provider.
(b) The board may do the following:

(1) Enter into agreements, provide grants, and make
other arrangements with statewide nonprofit
professional associations, foundations, or other entities
specifically devoted to the rehabilitation of impaired
health care professionals to identify and assist impaired
veterinary health care providers.
(2) Accept and designate grants and public and private
financial assistance to fund programs under subdivision
(1) to assist impaired veterinary health care providers.

Sec. 2. (a) Except as provided in section 3 of this chapter,
all:

(1) information furnished to a nonprofit professional
association, foundation, or other entity specifically
devoted to the rehabilitation of impaired health care
professionals, including interviews, reports, statements,
and memoranda; and
(2) findings, conclusions, or recommendations that
result from a proceeding of the professional association,
foundation, or other entity specifically devoted to the
rehabilitation of impaired health care professionals;

are privileged and confidential.
(b) The records of a proceeding under subsection (a)(2)

may be used only in the exercise of proper functions of the
board, and may not become public records or subject to a
subpoena or discovery proceeding.

Sec. 3. Information received by the board from the board
designated rehabilitation program for noncompliance by the
impaired veterinary health care provider may be used by the
board in a disciplinary or criminal proceeding instituted
against the impaired veterinary health care provider.

Sec. 4. The board designated rehabilitation program shall:
(1) immediately report to the board the name and
results of any contact or investigation concerning an
impaired veterinary health care provider whom the
program believes constitutes a certain, immediate, and
impending danger to either the public or the impaired
veterinary health care provider; and
(2) in a timely fashion report to the board an impaired
veterinary health care provider:

(A) who refuses to cooperate with the program;
(B) who refuses to submit to treatment; or
(C) whose impairment is not substantially or
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significantly alleviated through treatment, as
determined by accepted medical standards.

Sec. 5. (a) The impaired veterinary health care provider
fund is established to provide money for rehabilitation of
impaired veterinary health care providers under this
chapter. The agency shall administer the fund.

(b) Expenses of administering the fund shall be paid from
money in the fund. The fund consists of any grants or public
and private financial assistance designated for the fund.

(c) The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public money may be invested.

(d) Money in the fund at the end of a state fiscal year does
not revert to the state general fund.

(e) Money in the fund is appropriated to the board for the
purpose stated in subsection (a).".

Page 39, delete lines 32 through 42.
Page 40, delete lines 1 through 23.
Page 40, line 24, delete "IC 15-5-1.1 IS" and insert "THE

FOLLOWING ARE".
Page 40, line 25, delete "." and insert ": IC 25-38.1-1-6;

IC 25-38.1-1-16; IC 25-38.1-4-4.".
Page 40, delete lines 26 through 42.
Page 41, delete lines 1 through 20.
Renumber all SECTIONS consecutively.
(Reference is to ESB 316 as printed February 15, 2008.)

BATTLES     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 315

Representative Hoy called down Engrossed Senate Bill 315
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 315–4)

Mr. Speaker: I move that Engrossed Senate Bill 315 be
amended to read as follows:

Page 4, delete lines 26 through 42.
Page 5, delete lines 1 through 5.
Page 5, line 39, delete "IC 12-22-2, IC 16-28," and insert

"IC 16-28".
Page 7, line 33 delete ":".
Page 7, line 34, delete "(1)".
Page 7, line 34, after "health" insert ",".
Page 7, line 35, delete "; and" and insert ",".
Page 7, delete lines 36 through 38.
Page 7, run in lines 33 through 39.
Page 8, line 41, delete "biannual" and insert "biennial".
Page 9, line 34, delete "[EFFECTIVE JULY 1, 2008]" insert

"[EFFECTIVE MARCH 31, 2008]".
Page 10, line 35, delete "A" and insert "If the replacement

bed is being transferred to a different health facility, a".
Page 10, line 38, delete "A" and insert "If the replacement

bed is being transferred to a different health facility under
different ownership, a".

Page 10, after line 42, begin a new paragraph and insert:
"SECTION 14. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to ESB 315 as printed February 22, 2008.)

HOY     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 312

Representative Moses called down Engrossed Senate Bill 312
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 312–1)

Mr. Speaker: I move that Engrossed Senate Bill 312 be
amended to read as follows:

Page 6, between lines 3 and 4, begin a new paragraph and
insert:

SECTION 5. IC 5-3-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) This
section applies only when notice of an event is required to be
given by publication in accordance with IC 5-3-1.

(b) If the event is a public hearing or meeting concerning any
matter not specifically mentioned in subsection (c), (d), (e), (f),
(g), or (h) notice shall be published one (1) time, at least ten (10)
days before the date of the hearing or meeting.

(c) If the event is an election, notice shall be published one (1)
time, at least ten (10) days before the date of the election.

(d) If the event is a sale of bonds, notes, or warrants, notice
shall be published two (2) times, at least one (1) week apart,
with:

(1) the first publication made at least fifteen (15) days
before the date of the sale; and
(2) the second publication made at least three (3) days
before the date of the sale.

(e) If the event is the receiving of bids, notice shall be
published two (2) times, at least one (1) week apart, with the
second publication made at least seven (7) days before the date
the bids will be received.

(f) If the event is the establishment of a cumulative or sinking
fund, notice of the proposal and of the public hearing that is
required to be held by the political subdivision shall be published
two (2) times, at least one (1) week apart, with the second
publication made at least three (3) days before the date of the
hearing.

(g) If the event is the submission of a proposal adopted by a
political subdivision for a cumulative or sinking fund for the
approval of the department of local government finance, the
notice of the submission shall be published one (1) time. The
political subdivision shall publish the notice when directed to do
so by the department of local government finance.

(h) If the event is the required publication of an ordinance,
notice of the passage of the ordinance shall be published one (1)
time within thirty (30) days after the passage of the ordinance.

(i) If the event is one about which notice is required to be
published after the event, notice shall be published one (1) time
within thirty (30) days after the date of the event.

(j) If the event is anything else, notice shall be published two
(2) times, at least one (1) week apart, with the second publication
made at least three (3) days before the event.

(k) In case any officer charged with the duty of publishing any
notice required by law is unable to procure advertisement at the
price fixed by law, or the newspaper refuses to publish the
advertisement, it is sufficient for the officer to post printed
notices in three (3) prominent places in the political subdivision,
instead of advertisement in newspapers.

(l) If a notice of budget estimates for a political subdivision is
published as required in IC 6-1.1-17-3, and the published notice
contains an error due to the fault of a newspaper, the notice as
presented for publication is a valid notice under this chapter.

(m) Notwithstanding subsection (j), if a notice of budget
estimates for a political subdivision is published as required in
IC 6-1.1-17-3, and if the notice is not published at least ten (10)
days before the date fixed for the public hearing on the budget
estimate due to the fault of a newspaper, the notice is a valid
notice under this chapter if it is published one (1) time at least
three (3) days before the hearing.

SECTION 6. IC 5-3-1-3, AS AMENDED BY P.L.1-2005,
SECTION 73, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Within sixty (60)
days after the expiration of each calendar year, the fiscal officer
of each civil city and town in Indiana shall publish an annual
report of the receipts and expenditures of the city or town during
the preceding calendar year.

(b) Not earlier than August 1 or later than August 15 of each
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year, the secretary of each school corporation in Indiana shall
publish an annual financial report.

(c) In the annual financial report the school corporation shall
include the following:

(1) Actual receipts and expenditures by major accounts as
compared to the budget advertised under IC 6-1.1-17-3 for
the prior calendar year.
(2) The salary schedule for all certificated employees (as
defined in IC 20-29-2-4) as of June 30, with the number of
employees at each salary increment. However, the listing of
salaries of individual teachers is not required.
(3) The extracurricular salary schedule as of June 30.
(4) The range of rates of pay for all noncertificated
employees by specific classification.
(5) The number of employees who are full-time
certificated, part-time certificated, full-time noncertificated,
and part-time noncertificated.
(6) The lowest, highest, and average salary for the
administrative staff and the number of administrators
without a listing of the names of particular administrators.
(7) The number of students enrolled at each grade level and
the total enrollment.
(8) The assessed valuation of the school corporation for the
prior and current calendar year.
(9) The tax rate for each fund for the prior and current
calendar year.
(10) In the general fund, capital projects fund, and
transportation fund, a report of the total payment made to
each vendor for the specific fund in excess of two thousand
five hundred dollars ($2,500) during the prior calendar
year. However, a school corporation is not required to
include more than two hundred (200) vendors whose total
payment to each vendor was in excess of two thousand five
hundred dollars ($2,500). A school corporation shall list
the vendors in descending order from the vendor with the
highest total payment to the vendor with the lowest total
payment above the minimum listed in this subdivision.
(11) A statement providing that the contracts, vouchers,
and bills for all payments made by the school corporation
are in its possession and open to public inspection.
(12) The total indebtedness as of the end of the prior
calendar year showing the total amount of notes, bonds,
certificates, claims due, total amount due from such
corporation for public improvement assessments or
intersections of streets, and any and all other evidences of
indebtedness outstanding and unpaid at the close of the
prior calendar year.

(d) The school corporation may provide an interpretation or
explanation of the information included in the financial report.

(e) The department of education shall do the following:
(1) Develop guidelines for the preparation and form of the
financial report.
(2) Provide information to assist school corporations in the
preparation of the financial report.

(f) The annual reports required by this section and
IC 36-2-2-19 and the abstract required by IC 36-6-4-13 shall
each be published one (1) time only, in accordance with this
chapter.

(g) Each school corporation shall submit to the department of
education a copy of the financial report required under this
section. The department of education shall make the financial
reports available for public inspection.

SECTION 7. IC 6-1.1-15-1, AS AMENDED BY P.L.1-2008,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) A taxpayer may
obtain a review by the county board of a county or township
official's action with respect to the assessment of the taxpayer's
tangible property if the official's action requires the giving of
notice to the taxpayer. At the time that notice is given to the

taxpayer, the taxpayer shall also be informed in writing of:
(1) the opportunity for a review under this section,
including a meeting under subsection (h) with the county or
township official referred to in this subsection; and
(2) the procedures the taxpayer must follow in order to
obtain a review under this section.

(b) In order to obtain a review of an assessment effective for
the assessment date to which the notice referred to in subsection
(a) applies, the taxpayer must file a notice in writing with the
county or township official referred to in subsection (a) not later
than forty-five (45) days after the date of the notice referred to in
subsection (a).

(c) A taxpayer may obtain a review by the county board of the
assessment of the taxpayer's tangible property effective for an
assessment date for which a notice of assessment is not given as
described in subsection (a). To obtain the review, the taxpayer
must file a notice in writing with the township assessor of the
township in which the property is subject to assessment. The
right of a taxpayer to obtain a review under this subsection for an
assessment date for which a notice of assessment is not given
does not relieve an assessing official of the duty to provide the
taxpayer with the notice of assessment as otherwise required by
this article. For an assessment date in a year before 2009, The
notice must be filed on or before May 10 of the year. For an
assessment date in a year after 2008, the notice must be filed not
later than the later of:

(1) May 10 of the year; or
(2) forty-five (45) days after the date of the statement
mailed by the county auditor under IC 6-1.1-17-3(b).

(d) A change in an assessment made as a result of a notice for
review filed by a taxpayer under subsection (c) after the time
prescribed in subsection (c) becomes effective for the next
assessment date. A change in an assessment made as a result of
a notice for review filed by a taxpayer under subsection (b) or (c)
remains in effect from the assessment date for which the change
is made until the next assessment date for which the assessment
is changed under this article.

(e) The written notice filed by a taxpayer under subsection (b)
or (c) must include the following information:

(1) The name of the taxpayer.
(2) The address and parcel or key number of the property.
(3) The address and telephone number of the taxpayer.

(f) A county or township official who receives a notice for
review filed by a taxpayer under subsection (b) or (c) shall
immediately forward the notice to the county board.

(g) The county board shall hold a hearing on a review under
this subsection not later than one hundred eighty (180) days after
the date of the notice for review filed by the taxpayer under
subsection (b) or (c). The county board shall, by mail, give notice
of the date, time, and place fixed for the hearing to the taxpayer
and the county or township official with whom the taxpayer filed
the notice for review. The taxpayer and the county or township
official with whom the taxpayer filed the notice for review are
parties to the proceeding before the county board.

(h) Before the county board holds the hearing required under
subsection (g), the taxpayer may request a meeting by filing a
written request with the county or township official with whom
the taxpayer filed the notice for review to:

(1) attempt to resolve as many issues under review as
possible; and
(2) seek a joint recommendation for settlement of some or
all of the issues under review.

A county or township official who receives a meeting request
under this subsection before the county board hearing shall meet
with the taxpayer. The taxpayer and the county or township
official shall present a joint recommendation reached under this
subsection to the county board at the hearing required under
subsection (g). The county board may adopt or reject the
recommendation in whole or in part.
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(i) At the hearing required under subsection (g):
(1) the taxpayer may present the taxpayer's reasons for
disagreement with the assessment; and
(2) the county or township official with whom the taxpayer
filed the notice for review must present:

(A) the basis for the assessment decision; and
(B) the reasons the taxpayer's contentions should be
denied.

(j) The county board may not require a taxpayer to file
documentary evidence or summaries of statements of testimonial
evidence before the hearing required under subsection (g). If the
action for which a taxpayer seeks review under this section is the
assessment of tangible property, the taxpayer is not required to
have an appraisal of the property in order to do the following:

(1) Initiate the review.
(2) Prosecute the review.

(k) Regardless of whether the county board adopts a
recommendation under subsection (h), the county board shall
prepare a written decision resolving all of the issues under
review. The county board shall, by mail, give notice of its
determination not later than one hundred twenty (120) days after
the hearing under subsection (g) to the taxpayer, the county
assessor, and the township assessor.

(l) If the maximum time elapses:
(1) under subsection (g) for the county board to hold a
hearing; or
(2) under subsection (k) for the county board to give notice
of its determination;

the taxpayer may initiate a proceeding for review before the
Indiana board by taking the action required by section 3 of this
chapter at any time after the maximum time elapses.

SECTION 8. IC 6-1.1-17-3, AS AMENDED BY
P.L.219-2007, SECTION 49, AND AS AMENDED BY
P.L.224-2007, SECTION 5, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 3. (a) The proper officers of a political
subdivision shall formulate its estimated budget and its proposed
tax rate and tax levy on the form prescribed by the department of
local government finance and approved by the state board of
accounts. The political subdivision shall give notice by
publication to taxpayers of:

(1) the estimated budget;
(2) the estimated maximum permissible levy;
(3) the current and proposed tax levies of each fund; and
(4) the amounts of excessive levy appeals to be requested.

In the notice, the political subdivision shall also state the time
and place at which a public hearing will be held on these items.
The notice shall be published twice in accordance with IC 5-3-1
with the first publication at least ten (10) days before the date
fixed for the public hearing. Beginning in 2009, the duties
required by this subsection must be completed before August 10
of the calendar year. A political subdivision shall provide the
estimated budget and levy information required for the notice
under subsection (b) to the county auditor on the schedule
determined by the department of local government finance.

(b) Beginning in 2009, before August 10 of a calendar year,
the county auditor shall mail to the last known address of each
person liable for any property taxes, as shown on the tax
duplicate, or to the last known address of the most recent owner
shown in the transfer book, a statement that includes:

(1) the assessed valuation as of the assessment date in the
current calendar year of tangible property on which the
person will be liable for property taxes first due and
payable in the immediately succeeding calendar year and
notice to the person of the opportunity to appeal the
a s se s se d  v a lu a t io n  u n d e r  IC  6-1 .1 -15 -1 (b ) ;
IC 6-1.1-15-1(c);
(2) the amount of property taxes for which the person will
be liable to each political subdivision on the tangible

property for taxes first due and payable in the immediately
succeeding calendar year, taking into account all factors
that affect that liability, including:

(A) the estimated budget and proposed tax rate and tax
levy formulated by the political subdivision under
subsection (a);
(B) any deductions or exemptions that apply to the
assessed valuation of the tangible property;
(C) any credits that apply in the determination of the tax
liability; and
(D) the county auditor's best estimate of the effects on
the tax liability that might result from actions of:

(i) the county board of tax adjustment (before
January 1, 2009) or the county board of tax and
capital projects review (after December 31, 2008); or
(ii) the department of local government finance;

(3) a prominently displayed notation that:
(A) the estimate under subdivision (2) is based on the
best information available at the time the statement is
mailed; and
(B) based on various factors, including potential actions
by:

(i) the county board of tax adjustment (before
January 1, 2009) or the county board of tax and
capital projects review (after December 31, 2008); or
(ii) the department of local government finance;

it is possible that the tax liability as finally determined
will differ substantially from the estimate;

(4) comparative information showing the amount of
property taxes for which the person is liable to each
political subdivision on the tangible property for taxes first
due and payable in the current year; and
(5) the date, time, and place at which the political
subdivision will hold a public hearing on the political
subdivision's estimated budget and proposed tax rate and
tax levy as required under subsection (a).

(c) The department of local government finance shall:
(1) prescribe a form for; and
(2) provide assistance to county auditors in preparing;

statements under subsection (b). Mailing the statement described
in subsection (b) to a mortgagee maintaining an escrow account
for a person who is liable for any property taxes shall not be
construed as compliance with subsection (b).

(d) The board of directors of a solid waste management
district established under IC 13-21 or IC 13-9.5-2 (before its
repeal) may conduct the public hearing required under subsection
(a):

(1) in any county of the solid waste management district;
and
(2) in accordance with the annual notice of meetings
published under IC 13-21-5-2.

(e) (b) The trustee of each township in the county shall
estimate the amount necessary to meet the cost of township
assistance in the township for the ensuing calendar year. The
township board shall adopt with the township budget a tax rate
sufficient to meet the estimated cost of township assistance. The
taxes collected as a result of the tax rate adopted under this
subsection are credited to the township assistance fund.

(f) (c) A county shall adopt with the county budget and the
department of local government finance shall certify under
section 16 of this chapter a tax rate sufficient to raise the levy
necessary to pay the following:

(1) The cost of child services (as defined in IC 12-19-7-1)
of the county payable from the family and children's fund.
(2) The cost of children's psychiatric residential treatment
services (as defined in IC 12-19-7.5-1) of the county
payable from the children's psychiatric residential treatment
services fund.

A budget, tax rate, or tax levy adopted by a county fiscal body or
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approved or modified by a county board of tax adjustment that
is less than the levy necessary to pay the costs described in
subdivision (1) or (2) shall not be treated as a final budget, tax
rate, or tax levy under section 11
of this chapter.

SECTION 9. IC 6-1.1-17-5, AS AMENDED BY
P.L.219-2007, SECTION 50, AND AS AMENDED BY
P.L.224-2007, SECTION 6, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 5. (a) The officers of political subdivisions
shall meet each year to fix the budget, tax rate, and tax levy of
their respective subdivisions for the ensuing budget year as
follows:

(1) The fiscal body of a consolidated city and county, not
later than the last meeting of the fiscal body in September.
(2) The fiscal body of a municipality, not later than
September 30.
(3) (1) The board of school trustees of a school corporation
that is located in a city having a population of more than
one hundred five thousand (105,000) but less than one
hundred twenty thousand (120,000), not later than:

(A) the time required in section 5.6(b) of this chapter; or
(B) September 20 30 if a resolution adopted under
section 5.6(d) of this chapter is in effect.

(4) (2) The proper officers of all other political
subdivisions, not later than September 20. 30.

Except in a consolidated city and county and in a second class
city, the public hearing required by section 3 of this chapter must
be completed at least ten (10) days before the proper officers of
the political subdivision meet to fix the budget, tax rate, and tax
levy. In a consolidated city and county and in a second class city,
that public hearing, by any committee or by the entire fiscal
body, may be held at any time after introduction of the budget.

(b) Ten (10) or more taxpayers may object to a budget, tax
rate, or tax levy of a political subdivision fixed under subsection
(a) by filing an objection petition with the proper officers of the
political subdivision not more than seven (7) days after the
hearing. The objection petition must specifically identify the
provisions of the budget, tax rate, and tax levy to which the
taxpayers object.

(c) If a petition is filed under subsection (b), the fiscal body of
the political subdivision shall adopt with its budget a finding
concerning the objections in the petition and any testimony
presented at the adoption hearing.

(d) This subsection does not apply to a school corporation.
Each year at least two (2) days before the first meeting after
September 20 of the county board of tax adjustment (before
January 1, 2009) or the county board of tax and capital projects
review (after December 31, 2008) held under IC 6-1.1-29-4, a
political subdivision shall file with the county auditor:

(1) a statement of the tax rate and levy fixed by the political
subdivision for the ensuing budget year;
(2) two (2) copies of the budget adopted by the political
subdivision for the ensuing budget year; and
(3) two (2) copies of any findings adopted under subsection
(c).

Each year the county auditor shall present these items to the
county board of tax adjustment (before January 1, 2009) or the
county board of tax and capital projects review (after December
31, 2008) at the board's first meeting under IC 6-1.1-29-4 after
September 20 of that year.

(e) In a consolidated city and county and in a second class
city, the clerk of the fiscal body shall, notwithstanding subsection
(d), file the adopted budget and tax ordinances with the county
board of tax adjustment (before January 1, 2009) or the county
board of tax and capital projects review (after December 31,
2008) within two (2) days after the ordinances are signed by the
executive, or within two (2) days after action is taken by the
fiscal body to override a veto of the ordinances, whichever is

later.
(f) If a fiscal body does not fix the budget, tax rate, and tax

levy of the political subdivisions for the ensuing budget year as
required under this section, the most recent annual appropriations
and annual tax levy are continued for the ensuing budget year.

SECTION 10. IC 6-1.1-17-16, AS AMENDED BY
P.L.1-2007, SECTION 42, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a)
Subject to the limitations and requirements prescribed in this
section, the department of local government finance may revise,
reduce, or increase a political subdivision's budget by fund, tax
rate, or tax levy which the department reviews under section 8 or
10 of this chapter.

(b) Subject to the limitations and requirements prescribed in
this section, the department of local government finance may
review, revise, reduce, or increase the budget by fund, tax rate,
or tax levy of any of the political subdivisions whose tax rates
compose the aggregate tax rate within a political subdivision
whose budget, tax rate, or tax levy is the subject of an appeal
initiated under this chapter.

(c) Except as provided in subsections (j) and (k), before the
department of local government finance reviews, revises,
reduces, or increases a political subdivision's budget by fund, tax
rate, or tax levy under this section, the department must hold a
public hearing on the budget, tax rate, and tax levy. The
department of local government finance shall hold the hearing in
the county in which the political subdivision is located. The
department of local government finance may consider the
budgets by fund, tax rates, and tax levies of several political
subdivisions at the same public hearing. At least five (5) days
before the date fixed for a public hearing, the department of local
government finance shall give notice of the time and place of the
hearing and of the budgets by fund, levies, and tax rates to be
considered at the hearing. The department of local government
finance shall publish the notice in two (2) newspapers of general
circulation published in the county. However, if only one (1)
newspaper of general circulation is published in the county, the
department of local government finance shall publish the notice
in that newspaper.

(d) Except as provided in subsection (i), IC 20-45, IC 20-46,
or IC 6-1.1-18.5, the department of local government finance
may not increase a political subdivision's budget by fund, tax
rate, or tax levy to an amount which exceeds the amount
originally fixed by the political subdivision. However, if the
department of local government finance determines that
IC 5-3-1-2.3(b) applies to the tax rate, tax levy, or budget of the
political subdivision, the maximum amount by which the
department may increase the tax rate, tax levy, or budget is the
amount originally fixed by the political subdivision, and not the
amount that was incorrectly published or omitted in the notice
described in IC 5-3-1-2.3(b). The department of local
government finance shall give the political subdivision written
notification specifying any revision, reduction, or increase the
department proposes in a political subdivision's tax levy or tax
rate. The political subdivision has two (2) weeks from the date
the political subdivision receives the notice to provide a written
response to the department of local government finance's
Indianapolis office. The response may include budget reductions,
reallocation of levies, a revision in the amount of miscellaneous
revenues, and further review of any other item about which, in
the view of the political subdivision, the department is in error.
The department of local government finance shall consider the
adjustments as specified in the political subdivision's response if
the response is provided as required by this subsection and shall
deliver a final decision to the political subdivision.

(e) The department of local government finance may not
approve a levy for lease payments by a city, town, county,
library, or school corporation if the lease payments are payable
to a building corporation for use by the building corporation for
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debt service on bonds and if:
(1) no bonds of the building corporation are outstanding; or
(2) the building corporation has enough legally available
funds on hand to redeem all outstanding bonds payable
from the particular lease rental levy requested.

(f) The department of local government finance shall certify
its action to:

(1) the county auditor;
(2) the political subdivision if the department acts pursuant
to an appeal initiated by the political subdivision;
(3) the taxpayer that initiated an appeal under section 13 of
this chapter, or, if the appeal was initiated by multiple
taxpayers, the first ten (10) taxpayers whose names appear
on the statement filed to initiate the appeal; and
(4) a taxpayer that owns property that represents at least ten
percent (10%) of the taxable assessed valuation in the
political subdivision.

(g) The following may petition for judicial review of the final
determination of the department of local government finance
under subsection (f):

(1) If the department acts under an appeal initiated by a
political subdivision, the political subdivision.
(2) If the department:

(A) acts under an appeal initiated by one (1) or more
taxpayers under section 13 of this chapter; or
(B) fails to act on the appeal before the department
certifies its action under subsection (f);

a taxpayer who signed the statement filed to initiate the
appeal.
(3) If the department acts under an appeal initiated by the
county auditor under section 14 of this chapter, the county
auditor.
(4) A taxpayer that owns property that represents at least
ten percent (10%) of the taxable assessed valuation in the
political subdivision.

The petition must be filed in the tax court not more than
forty-five (45) days after the department certifies its action under
subsection (f).

(h) The department of local government finance is expressly
directed to complete the duties assigned to it under this section
not later than February 15th of each year for taxes to be collected
during that year.

(i) Subject to the provisions of all applicable statutes, the
department of local government finance may increase a political
subdivision's tax levy to an amount that exceeds the amount
originally fixed by the political subdivision if the increase: is:

(1) is requested in writing by the officers of the political
subdivision;
(2) either:

(A) based on information first obtained by the political
subdivision after the public hearing under section 3 of
this chapter; or
(B) results from an inadvertent mathematical error made
in determining the levy; and

(3) is published by the political subdivision according to a
notice provided by the department.

(j) The department of local government finance shall annually
review the budget by fund of each school corporation not later
than April 1. The department of local government finance shall
give the school corporation written notification specifying any
revision, reduction, or increase the department proposes in the
school corporation's budget by fund. A public hearing is not
required in connection with this review of the budget.

(k) The department of local government finance may hold a
hearing under subsection (c) only if the notice required in section
12 of this chapter is published at least ten (10) days before the
date of the hearing.

SECTION 11. IC 14-33-9-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) This

section applies to districts:
(1) established after July 1, 1983; and
(2) containing all or part of a county having a population of
more than three hundred thousand (300,000) but less than
four hundred thousand (400,000).

(b) Each year before August 1 the board shall submit two (2)
copies of the estimated budget formulated by the district for the
next budget year to the fiscal body of the county described in
subsection (a). at least ten (10) days before the board holds the
public hearing on the estimated budget under IC 6-1.1-17-3.

(c) The fiscal body:
(1) shall hold a public hearing on the budget; and
(2) may lower but may not increase any item in the
estimated budget.

Notice of the hearing shall be published in accordance with
IC 5-3-1, except that notice must be published at least five (5)
days before the hearing date.

(d) Each year before August 10 the county fiscal body shall
deliver two (2) copies of the budget approved under subsection
(c) to the board. at least two (2) days before the date fixed for the
public hearing on the budget held by the board under
IC 6-1.1-17-3. The board may not approve a total budget in
excess of the amount approved by the county fiscal body.

SECTION 12. IC 20-29-2-17, AS ADDED BY P.L.1-2005,
SECTION 13, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 17. "Submission date"
means the first date for the legal notice and publication of the
budget of a school corporation under IC 6-1.1-17-3. August 1.".

Page 19, between lines 1 and 2, begin a new paragraph and
insert:

"SECTION 34. IC 36-2-5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. Before
the Thursday after the first Monday in August of each year,
persons preparing budget estimates under this chapter shall
present them to the county auditor, who shall file them in his the
county auditor's office and make them available for inspection
by county taxpayers. The auditor shall also comply with the
notice requirements of IC 6-1.1-17-3.

SECTION 35. IC 36-4-7-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. Before
the publication of notice of budget estimates required by
IC 6-1.1-17-3, August 1, each city shall formulate a budget
estimate for the ensuing budget year in the following manner:

(1) Each department head shall prepare for his department
an estimate of the amount of money required for the
ensuing budget year, stating in detail each category and
item of expenditure he anticipates.
(2) The city fiscal officer shall prepare an itemized estimate
of revenues available for the ensuing budget year, and shall
prepare an itemized estimate of expenditures for other
purposes above the money proposed to be used by the
departments.
(3) The city executive shall meet with the department heads
and the fiscal officer to review and revise their various
estimates.
(4) After the executive's review and revision, the fiscal
officer shall prepare for the executive a report of the
estimated department budgets, miscellaneous expenses, and
revenues necessary or available to finance the estimates.

SECTION 36. IC 36-5-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. Before
the publication of notice of budget estimates required by
IC 6-1.1-17-3, August 1, each town shall formulate a budget
estimate for the ensuing budget year in the following manner,
unless it provides by ordinance for a different manner:

(1) Each department head shall prepare for his department
an estimate of the amount of money required for the
ensuing budget year, stating in detail each category and
item of expenditure he anticipates.
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(2) The town fiscal officer shall prepare an itemized
estimate of revenues available for the ensuing budget year,
and shall prepare an itemized estimate of expenditures for
other purposes above the money proposed to be used by the
departments.
(3) The town executive shall meet with the department
heads and the fiscal officer to review and revise their
various estimates.
(4) After the executive's review and revision, the fiscal
officer shall prepare for the executive a report of the
estimated department budgets, miscellaneous expenses, and
revenues necessary or available to finance the estimates.

SECTION 37. IC 36-7-15.1-26.9, AS AMENDED BY
P.L.224-2007, SECTION 122, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 26.9. (a)
The definitions set forth in section 26.5 of this chapter apply to
this section.

(b) The fiscal officer of the consolidated city shall publish in
the newspaper in the county with the largest circulation all
determinations made under section 26.5 or 26.7 of this chapter
that result in the allowance or disallowance of credits. The
publication of a determination made under section 26.5 of this
chapter shall be made not later than June 20 of the year in which
the determination is made. The publication of a determination
made under section 26.7 of this chapter shall be made not later
than December 5 of the year in which the determination is made.

(c) If credits are granted under section 26.5(g) or 26.5(h) of
this chapter, whether in whole or in part, property taxes on
personal property (as defined in IC 6-1.1-1-11) that are equal to
the aggregate amounts of the credits for all taxpayers in the
allocation area under section 26.5(g) and 26.5(h) of this chapter
shall be:

(1) allocated to the redevelopment district;
(2) paid into the special fund for that allocation area; and
(3) used for the purposes specified in section 26 of this
chapter.

(d) The county auditor shall adjust the estimate of assessed
valuation that the auditor certifies under IC 6-1.1-17-1 for all
taxing units in which the allocation area is located. The county
auditor may amend this adjustment at any time before the earliest
date a taxing unit must publish the unit's proposed property tax
rate under IC 6-1.1-17-3 August 1 in the year preceding the year
in which the credits under section 26.5(g) or 26.5(h) of this
chapter are paid. The auditor's adjustment to the assessed
valuation shall be:

(1) calculated to produce an estimated assessed valuation
that will offset the effect that paying personal property
taxes into the allocation area special fund under subsection
(c) would otherwise have on the ability of a taxing unit to
achieve the taxing unit's tax levy in the following year; and
(2) used by the county board of tax adjustment (before
January 1, 2009) or the county board of tax and capital
projects review (after December 31, 2008), the department
of local government finance, and each taxing unit in
determining each taxing unit's tax rate and tax levy in the
following year.

(e) The amount by which a taxing unit's levy is adjusted as a
result of the county auditor's adjustment of assessed valuation
under subsection (d), and the amount of the levy that is used to
make direct payments to taxpayers under section 26.5(h) of this
chapter, is not part of the total county tax levy under
IC 6-1.1-21-2(g) and is not subject to IC 6-1.1-20.

(f) The ad valorem property tax levy limits imposed by
IC 6-1.1-18.5-3 and IC 20-45-3 do not apply to ad valorem
property taxes imposed that are used to offset the effect of paying
personal property taxes into an allocation area special fund
during the taxable year under subsection (d) or to make direct
payments to taxpayers under section 26.5(h) of this chapter. For
purposes of computing the ad valorem property tax levy limits

imposed under IC 6-1.1-18.5-3 and IC 20-45-3, a taxing unit's ad
valorem property tax levy for a particular calendar year does not
include that part of the levy imposed to offset the effect of paying
personal property taxes into an allocation area special fund under
subsection (d) or to make direct payments to taxpayers under
section 26.5(h) of this chapter.

(g) Property taxes on personal property that are deposited in
the allocation area special fund:

(1) are subject to any pledge of allocated property tax
proceeds made by the redevelopment district under section
26(d) of this chapter, including but not limited to any
pledge made to owners of outstanding bonds of the
redevelopment district of allocated taxes from that area;
and
(2) may not be treated as property taxes used to pay interest
or principal due on debt under IC 6-1.1-21-2(g)(1)(D).".

Page 19, between lines 17 and 18, begin a new paragraph and
insert:

"SECTION 38. IC 36-12-3-12, AS AMENDED BY
P.L.219-2007, SECTION 148, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a) The
library board shall determine the rate of taxation for the library
district that is necessary for the proper operation of the library.
The library board shall certify the rate to the county auditor. The
county auditor shall certify the tax rate to the county tax
adjustment board in the manner provided in IC 6-1.1. An
additional rate may be levied under section 10(4) of this chapter.

(b) If the library board fails to:
(1) give:

(A) a first published notice to the board's taxpayers of
the board's proposed budget and tax levy for the ensuing
year at least ten (10) days before the public hearing
required under IC 6-1.1-17-3; before August 1; and
(B) a second published notice to the board's taxpayers of
the board's proposed budget and tax levy for the ensuing
year at least three (3) days before the public hearing
required under IC 6-1.1-17-3; before August 10; or

(2) finally adopt the budget and fix the tax levy not later
than September 30;

the last preceding annual appropriation made for the public
library is renewed for the ensuing year, and the last preceding
annual tax levy is continued. Under this subsection, the treasurer
of the library board shall report the continued tax levy to the
county auditor not later than September 30.".

Page 19, after line 22, begin a new paragraph and insert:
"SECTION 40. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to ESB 312 as printed February 22, 2008.)

FRIEND     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 307

Representative Bardon called down Engrossed Senate Bill 307
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 307–2)

Mr. Speaker: I move that Engrossed Senate Bill 307 be
amended to read as follows:

Page 27, delete lines 4 through 42, begin a new paragraph and
insert:

"SECTION 50. IC 23-15-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Except as
otherwise provided in section 2 of this chapter:

(1) a person conducting or transacting business in Indiana
under a name, designation, or title other than the real name
of the person conducting or transacting such business;
(2) a corporation conducting business in Indiana under a
name, designation, or title other than the name of the
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corporation as shown by its articles of incorporation;
(3) a foreign corporation conducting business in Indiana
under a name, designation, or title other than the name of
the foreign corporation as shown by its application for
certificate of authority to transact business in Indiana;
(4) a limited partnership conducting business in Indiana
under a name, designation, or title other than the name of
the limited partnership as shown by its certificate of limited
partnership;
(5) a foreign limited partnership conducting business in
Indiana under a name, designation, or title other than the
name of the limited partnership as shown by its application
for registration;
(6) a limited liability company conducting business in
Indiana under a name, designation, or title other than as
shown by its articles of organization;
(7) a foreign limited liability company conducting business
in Indiana under a name, designation, or title other than the
name of the limited liability company as shown by its
application for registration;
(8) a limited liability partnership conducting business in
Indiana under a name, designation, or title other than the
name of the limited liability partnership as shown by its
application for registration; and
(9) a foreign limited liability partnership conducting
business in Indiana under a name, designation, or title other
than the name of the limited liability partnership as shown
by its application for registration;

shall file for record, in the office of the recorder of each county
in which a place of business or an office of the person, limited
partnership, foreign limited partnership, limited liability
company, foreign limited liability company, corporation, or
foreign corporation is situated, a certificate stating the assumed
name or names to be used, and, in the case of a person, the full
name and address of the person engaged in or transacting
business, or, in the case of a corporation, foreign corporation,
limited liability company, foreign limited liability company,
limited partnership, or foreign limited partnership, the full name
and the address of the corporation's, limited liability company's,
or limited partnership's principal office in Indiana.

(b) The recorder shall keep a record of the certificates filed
under this section and shall keep an index of the certificates
showing, in alphabetical order, the names of the persons, the
names of the partnerships, the names of the limited liability
companies, the corporate names of the corporations having such
certificates on file in the recorder's office, and the assumed name
or names which they intend to use in carrying on their businesses
as shown by the certificates.

(c) Before the dissolution of any business for which a
certificate is on file with the recorder, the person, limited liability
company, partnership, or corporation to which the certificate
appertains shall file a notice of dissolution for record in the
recorder's office.

(d) The county recorder shall charge a fee in accordance with
IC 36-2-7-10 for each certificate, notice of dissolution, and
notice of discontinuance of use filed with the recorder's office
and recorded under this chapter. The funds received shall be
receipted as county funds the same as other money received by
the recorders.

(e) A corporation, limited liability company, or limited
partnership subject to this chapter shall, in addition to filing the
certificate provided for in subsection (a), file with the secretary
of state a copy of each certificate.

(f) A person, partnership, limited liability company, or
corporation that has filed a certificate of assumed business name
or names under subsection (a) or (e) may file a notice of
discontinuance of use of assumed business name or names with
the secretary of state and with the recorder's office in which the
certificate was filed or transferred. The secretary of state and the

recorder shall keep a record of notices filed under this
subsection.

(g) A corporation or limited partnership, domestic or foreign,
that is subject to this chapter and that does not have a place of
business or an office in Indiana, shall file the certificate required
under subsection (a) in the office of the recorder of the county
where the corporation's or limited partnership's registered office
is located. The certificate must state the assumed name or names
to be used, the name of the registered agent, and the address of
the registered office. The corporation or limited partnership must
comply with the requirements in subsection (e).

(h) The secretary of state shall collect the following fees when
a copy of a certificate is filed with the secretary of state under
subsection (e):

(1) A fee of:
(A) twenty dollars ($20) for an electronic filing; or
(B) thirty dollars ($30) for a filing other than an
electronic filing;

from a corporation (other than a nonprofit corporation),
limited liability company, or a limited partnership.
(2) A fee of:

(A) ten dollars ($10) for an electronic filing; or
(B) twenty-six dollars ($26) for a filing other than an
electronic filing;

from a nonprofit corporation.
The secretary of state shall prescribe the electronic means of
filing certificates for purposes of collecting fees under this
subsection. A fee collected under this subsection is in addition
to any other fee collected by the secretary of state.".

Delete page 28.
Page 29, delete lines 1 through 18.
Page 34, delete lines 40 through 42.
Page 35, delete lines 1 through 4.
Renumber all SECTIONS consecutively.
(Reference is to ESB 307 as printed February 15, 2008.)

T. HARRIS     

HOUSE MOTION

Mr. Speaker: I move that Engrossed Senate Bill 307 be made
a special order of business for 7:00 p.m.

BARDON     

Motion prevailed.

Engrossed Senate Bill 302

Representative Welch called down Engrossed Senate Bill 302
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 302–7)

Mr. Speaker: I move that Engrossed Bill 302 be amended to
read as follows:

Page 47, between lines 33 and 34, begin a new paragraph and
insert:

"SECTION 56. IC 25-27-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. For the
purposes of this chapter:

(1) "Physical therapy" means the evaluation of,
administration of, or instruction in physical rehabilitative
and habilitative techniques, and procedures to evaluate,
prevent, correct, treat, alleviate, and limit physical
d isability, pathokinesio logical function, bod ily
malfunction, pain from injury, disease, and any other
physical disability, or mental disorder, including:

(A) the use of physical measures, agents, and devices for
preventive and therapeutic purposes;
(B) neurodevelopmental procedures;
(C) the performance, interpretation, and evaluation of
physical therapy tests and measurements; and
(D) the provision of consultative, educational, and other
advisory services for the purpose of preventing or
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reducing the incidence and severity of physical
disability, bodily malfunction, and pain.

(2) "Physical therapist" means a person who practices
physical therapy as defined in this chapter.
(3) "Physical therapist's assistant" means a person who
assists in the practice of physical therapy as defined in this
chapter.
(4) "Board" refers to the medical licensing board.
(5) "Committee" refers to the Indiana physical therapy
committee established under section 4 of this chapter.
(6) "Person" means an individual.
(7) "Sharp debridement" means the removal of foreign
material or dead tissue from or around a wound,
without anesthesia and with generally no bleeding,
through the use of:

(A) a sterile scalpel;
(B) scissors;
(C) forceps;
(D) tweezers; or
(E) other sharp medical instruments;

in order to expose healthy tissue, prevent infection, and
promote healing.

SECTION 57. IC 25-27-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) Except as
otherwise provided in this chapter, it is unlawful for a person to:

(1) practice physical therapy; or to
(2) profess to be a physical therapist, physiotherapist, or
physical therapy technician or to use the initials "P.T.",
"P.T.T.", or "R.P.T.", or any other letters, words,
abbreviations, or insignia indicating that the person is a
physical therapist; or to
(3) practice or to assume the duties incident to physical
therapy;

without first obtaining from the board a license authorizing the
person to practice physical therapy in this state.

(b) Except as provided in section 2.5 of this chapter, it is
unlawful for a person to practice physical therapy other than
upon the order or referral of a physician, podiatrist, psychologist,
chiropractor, or dentist holding an unlimited license to practice
medicine, podiatric medicine, psychology, chiropractic, or
dentistry, respectively. It is unlawful for a physical therapist to
use the services of a physical therapist's assistant except as
provided under this chapter. For the purposes of this subsection,
the function of:

(1) teaching;
(2) doing research;
(3) providing advisory services; or
(4) conducting seminars on physical therapy;

is not considered to be a practice of physical therapy.
(c) Except as otherwise provided in this chapter, it is unlawful

for a person to act as a physical therapist's assistant or to use
initials, letters, words, abbreviations, or insignia indicating that
the person is a physical therapist's assistant without first
obtaining from the board a certificate authorizing the person to
act as a physical therapist's assistant. It is unlawful for the person
to act as a physical therapist's assistant other than under the direct
supervision of a licensed physical therapist who is in responsible
charge of a patient or under the direct supervision of a physician.
However, nothing in this chapter prohibits a person licensed or
registered in this state under another law from engaging in the
practice for which the person is licensed or registered. These
exempted persons include persons engaged in the practice of
osteopathy, chiropractic, or podiatric medicine.

(d) Except as provided in section 2.5 of this chapter, this
chapter does not authorize a person who is licensed as a physical
therapist or certified as a physical therapist's assistant to:

(1) evaluate any physical disability or mental disorder
except upon the order or referral of a physician, podiatrist,
psychologist, chiropractor, or dentist;

(2) practice medicine, surgery (as described in
IC 25-22.5-1-1.1(a)(1)(C)), dentistry, optometry,
osteopathy, psychology, chiropractic, or podiatric
medicine; or
(3) prescribe a drug or other remedial substance used in
medicine.

SECTION 58. IC 25-27-1-2.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.5. (a) A
physical therapist may evaluate, but may not treat, an
individual without a referral from a provider described in
section 2(b) of this chapter. However, the physical therapist:

(1) shall contact the individual's appropriate provider
for a referral not later than three (3) business days
after the physical therapist evaluates the individual;
and
(2) shall obtain a referral from the individual's
appropriate provider before providing treatment to the
individual.

(b) Notwithstanding subsection (a), a physical therapist
may provide treatment of a condition to an individual who
was previously referred to the physical therapist for the same
condition if the referral that authorized the previous
treatment under section 2(b) of this chapter was given not
more than three (3) months before the date the individual
requests the later treatment from the physical therapist.
However, the physical therapist shall consult with the
individual's original referring provider not later than three
(3) days after the physical therapist provides the later
treatment to the individual under this subsection.

SECTION 59. IC 25-27-1-3.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.5. A physical
therapist may not perform sharp debridement unless the
physical therapist performing the sharp debridement is
acting on the order of a physician licensed under:

(1) IC 25-22.5; or
(2) IC 25-29.

SECTION 60. IC 25-27-1-3.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.7. A physical
therapist may perform spinal manipulation or grade 1
through 5 mobilization if the physical therapist meets the
following qualifications that have been approved by the
medical licensing board:

(1) Has graduated from:
(A) an entry level doctor of physical therapy
program; or
(B) another physical therapy program if the physical
therapist submits documentation that training on
spinal manipulation and grades 1 through 5
mobilization techniques were part of the program's
education curriculum.

 (2) Holds:
(A) an orthopedic clinical specialist; or
(B) a sports clinical specialist;

certification from the American Board of Physical
Therapy Specialities or its successor and provides
documentation that spinal manipulation and grades 1
through 5 mobilization techniques were part of the
curriculum.
(3) Completes a formal, credentialed manual therapy
fellowship or residency program.
(4) Successfully completes post entry level education in
spinal manipulation and grades 1 through 5
mobilization techniques.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 302 as printed February 22, 2008.)

FRIZZELL     

Upon request of Representatives Frizzell and Bosma, the
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Speaker ordered the roll of the House to be called.
Representative Stemler was excused from voting, pursuant to
House Rule 46. Roll Call 230: yeas 20, nays 73. Motion failed.

HOUSE MOTION
(Amendment 302–5)

Mr. Speaker: I move that Engrossed Senate Bill 302 be
amended to read as follows:

Page 1, delete line 15.
Delete pages 2 through 7.
Page 8, delete lines 1 through 40.
Page 10, delete lines 9 through 10.
Page 11, delete lines 17 through 42.
Page 12, delete line 1.
Page 59, delete lines 37 through 42.
Page 60, delete lines 1 through 13.
Renumber all SECTIONS consecutively.
(Reference is to ESB 302 as printed February 22, 2008.)

LEONARD     

Upon request of Representatives Leonard and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 231:
yeas 51, nays 42.  Representative Stemler was excused from
voting, pursuant to House Rule 46. Motion prevailed.

HOUSE MOTION
(Amendment 302–4)

Mr. Speaker: I move that Engrossed Senate Bill 302 be
amended to read as follows:

Page 17, line 29, delete "TH E" and insert "THE".
Page 34, line 3, delete "who" and insert "that".
Page 49, between lines 33 and 34, begin a new paragraph and

insert:
"SECTION 60. IC 25-30-1.3-6, AS ADDED BY

P.L.185-2007, SECTION 27, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) For
purposes of this section, "industrial plant" means a factory,
business, or concern that is engaged primarily in the manufacture
or assembly of goods or the processing of raw materials, or both.

(b) This chapter does not apply to the following:
(1) A law enforcement officer of the United States, a state,
Indiana, or a political subdivision of a state to the extent
that the officer is engaged in the performance of the
officer's official duties. Indiana.
(2) An employee to the extent that the employee is hired for
the purpose of guarding and protecting the properties of
railroad companies and is licensed as a railroad policeman
under IC 8-3-17, to the extent that the employee is engaged
in the performance of the employee's official duties.
(3) The owner of an industrial plant or the employee of an
owner of an industrial plant to the extent that the owner or
the employee is hiring a plant security guard for the owner's
industrial plant.
(4) A retail merchant or an employee of the retail merchant
to the extent that the retail merchant or the employee is
hiring a security guard for the retail merchant's retail
establishment.".

Page 51, line 37, strike "up".
Renumber all SECTIONS consecutively.
(Reference is to ESB 302 as printed February 22, 2008.)

BORROR     

Motion prevailed. The bill was ordered engrossed.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 6:35 p.m. with the Speaker in the
Chair.

On request of Representative Buck, the Speaker ordered the
roll of the House to be called to determine the presence or
absence of a quorum. Roll Call 232: 67 present. The Speaker
declared a quorum present.

PROTEST

We hereby protest the actions of the House majority, as is our
right under the Indiana Constitution, Article 4, Section 26, and
to have such protest and its accompanying reasons for dissent
entered into the House Journal.

When Senate Joint Resolution 1, Amendment 1, was put to a
roll call vote on Tuesday, February 26, 2008 (Roll Call 227,
attached hereto and incorporated herein by reference),
Representative David Orentlicher was present and in his seat.
However, he elected not to vote on the amendment. Amendment
1 to Senate Joint Resolution 1 returned the bill to its prior form,
reinstating the constitutional cap for Hoosier homeowners at 1%
of a home's assessed value. This amendment would have lent a
sense of certainty where none exists under Senate Joint
Resolution 1 in its current form.

House Rule 45 states, "Every member who is on the floor of
the House when the question as put shall vote, unless excused by
the House for special reasons." Representative Orentlicher was
certainly present and was at his desk, but did not vote, in
violation of this House Rule. Upon the declaration of a roll call
by the Speaker, it was pointed out that Representative
Orentlicher had not voted; however, the Speaker declared the roll
call tallied and did not force Representative Orentlicher to vote.

Further, House Rule 48 states, "The refusal to vote by a
member who is present and has not been excused from voting is
a high breach of decorum and subjects the person so offending
to a fine, censure or such other penalty as the House may order."
This House Rule was also violated by Representative
Orentlicher's refusal to vote.

We, as legislators, are regularly faced with difficult decisions.
No more difficult decision will be faced by us this session than
property tax issues. However, our constituents sent us here to
lead. It is a sacred responsibility every member of this chamber
takes seriously. Everyone, it seems, but Representative
Orentlicher. He used this as an opportunity to avoid voting on a
very important issue, an issue of critical importance to his
district, in particular. This is an unfortunate, yet not unexpected,
turn of events.

Respectfully submitted,     
TORR     

[Journal Clerk's Note: Representative Orentlicher, pursuant
to House Rule 75, filed a petition on February 26, 2008, to
record his vote on the proposed amendment to Senate Joint
Resolution 1.

Numerous petitions to change votes were acted upon by the
House on March 14, 2008, just prior to adjournment sine die;
see page 1282 of the journal for March 14. The corrected roll
call, reflecting adoption of the petition of Representative
Orentlicher, is printed in the roll call section of the bound
Journal.]

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 281

Representative L. Lawson called down Engrossed Senate
Bill 281 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.
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Engrossed Senate Bill 258

Representative V. Smith called down Engrossed Senate
Bill 258 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 258–1)

Mr. Speaker: I move that Engrossed Senate Bill 258 be
amended to read as follows:

Page 3, after line 38, begin a new paragraph and insert:
"SECTION 4. [EFFECTIVE JULY 1, 2008] (a)

Notwithstanding P.L.291-2001, SECTION 228(b), this
SECTION applies to a person if:

(1) the person was found to be and sentenced as a
habitual offender under IC 35-50-2-8;
(2) the felony offense for which the person was
sentenced as a habitual offender under IC 35-50-2-8
was:

(A) an offense under IC 16-42-19 or IC 35-48-4; and
(B) not listed in IC 35-50-2-2(b)(4) (as in effect July
1, 2001); and

(3) at the time the person was sentenced as a habitual
offender under IC 35-50-2-8, the total number of
unrelated convictions the person had for:

(A) dealing in or selling a legend drug under
IC 16-42-19-27;
(B) dealing in cocaine or a narcotic drug
(IC 35-48-4-1);
(C) dealing in a schedule I, II, or III controlled
substance (IC 35-48-4-2);
(D) dealing in a schedule IV controlled substance
(IC 35-48-4-3); and
(E) dealing in a schedule V controlled substance
(IC 35-48-4-4);

did not exceed one (1).
(b) A person described in subsection (a) may petition the

sentencing court to have the person's sentence reviewed.
Upon receipt of a petition submitted under this subsection, if
the court finds that the person who submitted the petition is
a person described in subsection (a), the court may vacate
any additional fixed term of imprisonment added to the
person's sentence under IC 35-50-2-8.

(c) If, under subsection (b), a court vacates an additional
fixed term of imprisonment added to a person's sentence, the
court shall order the department of correction to determine
the person's new expected release date. If the department
determines that the person's release date occurred before the
date the court vacated the person's sentence under
subsection (b), the department shall release the person.

(d) This SECTION does not create a cause of action
against the state or an employee of the state. A person may
not bring an action against the state or an employee of the
state if the department of correction determines under
subsection (c) that the person's release date occurred before
the date the court vacated the person's sentence under
subsection (b).".

(Reference is to ESB 258 as printed February 22, 2008.)
V. SMITH     

Upon request of Representatives Bosma and Walorski, the
Speaker ordered the roll of the House to be called. Roll Call 233:
yeas 33, nays 57. Motion failed.

HOUSE MOTION
(Amendment 258–3)

Mr. Speaker: I move that Engrossed Senate Bill 258 be
amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 11-10-12-6 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 6. (a) The department,
during the ninety (90) days before a committed offender is:

(1) released on parole;
(2) assigned to a community transition program; or
(3) discharged from the department;

shall allow the committed offender to have Internet access to
use web sites that contain employment information.

(b) The department may adopt rules under IC 4-22-2 to
approve Internet web sites that committed offenders may
access under subsection (a).

(c) The department shall train at least one (1) employee at
each correctional facility who shall:

(1) supervise offender Internet access for employment
searches; and
(2) provide employment counseling.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 258 as printed February 22, 2008.)

TURNER     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 247

Representative C. Brown called down Engrossed Senate
Bill 247 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 247–1)

Mr. Speaker: I move that Engrossed Senate Bill 247 be
amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 12-15-11-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The office
may seek competitive bids for the following items or services
provided under Medicaid:

(1) Prescribed drugs and services for state operated
institutions.
(2) Physical therapy and other therapeutic services.
(3) Prescribed laboratory and x-ray services.
(4) Eyeglasses and prosthetic devices.
(5) Medical equipment and supplies.
(6) Transportation services.

(b) Before the office may begin the competitive bid process
for any of the items or services listed in subsection (a), the
office must do the following:

(1) Communicate with representatives of companies
and persons who are currently providing the items or
services in the M edicaid program to determine if the
companies and persons are capable of lowering the cost
or increasing efficiency in providing items or services in
the Medicaid program without competitive bidding.
(2) Analyze the potential loss of jobs and tax revenues
if companies or persons who are located in Indiana and
who currently provide items or services are not allowed
to provide items or services because of a competitive
bid contract being awarded to companies or persons
domiciled outside Indiana.

If after meeting the requirements under this subsection the
office decides to seek competitive bids, the office shall ensure
that the competitive bidding procedure is open to all
companies and persons who currently provide the items or
services in the Medicaid program and provide a preference
to companies and persons who have been domiciled in
Indiana for the previous three (3) years.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 247 as printed February 22, 2008.)

WELCH     

Motion failed.

Representative C. Brown withdrew the call of Engrossed
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Senate Bill 247.

Engrossed Senate Bill 227

Representative L. Lawson called down Engrossed Senate
Bill 227 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 227–1)

Mr. Speaker: I move that Engrossed Senate Bill 227 be
amended to read as follows:

Page 1, line 10, after "1.5." insert "(a)".
Page 2, between lines 9 and 10, begin a new paragraph and

insert:
"(b) Except as provided subsections (c) and (d), in addition

to information that is confidential under subsection (a), all
information maintained by the commission concerning an
individual who holds, held, or has applied for an
occupational license under this article:

(1) is confidential for purposes of IC 5-14-3; and
(2) may be released by the commission only for law
enforcement purposes or to a state or local public
agency.

(c) The following information concerning an individual
who holds, held, or has applied for an occupational license
under this article is not confidential:

(1) The individual's name.
(2) The individual's place of employment.
(3) The individual's job title.
(4) The individual's gaming experience.
(5) The reason for denial or revocation of a license or
for disciplinary action against the individual.
(6) Information submitted by the individual for a felony
waiver request under IC 4-33-8-11.

(d) An individual who holds, held, or has applied for an
occupational license under this article may waive the
confidentiality requirements of subsection (b).

SECTION 3. IC 4-35-10-3 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The following
information submitted, collected, or gathered as part of an
application to the commission for a license is confidential for
purposes of IC 5-14-3-4:

(1) Any information concerning a minor child of an
applicant.
(2) The Social Security number of an applicant or the
spouse of an applicant.
(3) The home telephone number of an applicant or the
spouse of an applicant.
(4) An applicant's birth certificate.
(5) An applicant's driver's license number.
(6) The name or address of a previous spouse of the
applicant.
(7) The date of birth of the spouse of an applicant.
(8) The place of birth of the spouse of an applicant.
(9) The personal financial records of an applicant or
the spouse or minor child of an applicant.
(10) Any information concerning a victim of domestic
violence or sexual assault.

(b) Except as provided subsections (c) and (d), in addition
to information that is confidential under subsection (a), all
information maintained by the commission concerning an
individual who holds, held, or has applied for an
occupational license under this article:

(1) is confidential for purposes of IC 5-14-3; and
(2) may be released by the commission only for law
enforcement purposes or to a state or local public
agency.

(c) The following information concerning an individual
who holds, held, or has applied for an occupational license

under this article is not confidential:
(1) The individual's name.
(2) The individual's place of employment.
(3) The individual's job title.
(4) The individual's gaming experience.
(5) The reason for denial or revocation of a license or
for disciplinary action against the individual.
(6) Information submitted by the individual for a felony
waiver request under IC 4-33-8-11.

(d) An individual who holds, held, or has applied for an
occupational license under this article may waive the
confidentiality requirements of subsection (b).".

Page 12, line 12, after "domestic" insert "or family".
Page 12, line 12, delete "assault, or" and insert "assault (as

defined in IC 5-26.5-1-8), stalking (IC 35-45-10-5), human
and sexual trafficking (IC 35-42-3.5), or a violent crime (as
defined in IC 5-2-6.1-8).".

Page 12, delete line 13.
Renumber all SECTIONS consecutively.
(Reference is to ESB 227 as printed February 22, 2008.)

L. LAWSON     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 226

Representative Welch called down Engrossed Senate Bill 226
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 226–4)

Mr. Speaker: I move that Engrossed Bill 226 be amended to
read as follows:

Page 2, delete lines 5 through 42, begin a new paragraph and
insert:

"SECTION 2. IC 8-1.5-2-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Each
appraiser appointed as provided by section 4 of this chapter
must:

(1) by education and experience, have such expert and
technical knowledge and qualifications as to make a proper
appraisal and valuation of the property of the type and
nature involved in the sale;
(2) be a disinterested person; and
(3) not be a resident or taxpayer of the municipality.

(b) The appraisers shall:
(1) be sworn to make a just and true valuation of the
property; and
(2) return their appraisal, in writing, to the municipal
legislative body within the time fixed by the ordinance or
resolution appointing them.

(c) If all three (3) appraisers cannot agree as to the appraised
value, the appraisal, when signed by two (2) of the appraisers,
constitutes a good and valid appraisal.

(d) Not later than fifteen (15) days If, after the return of the
appraisal by the appraisers to the legislative body, the legislative
body decides to proceed with the sale or disposition of the
nonsurplus municipally owned utility property, the
legislative body shall, not later than forty-five (45) days after
the return of the appraisal, hold a public hearing to do the
following:

(1) Review and explain the appraisal.
(2) Receive public comment on the proposed sale or
disposition of the nonsurplus municipally owned utility
property.
(3) Adopt an ordinance providing for the sale or
disposition of the nonsurplus municipally owned utility
property. The legislative body is not required to adopt
an ordinance under this subdivision if, after the
hearing, the legislative body determines it is not in the
interest of the municipality to proceed with the sale or
disposition.
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Notice of a the hearing on an ordinance providing for sale or
disposition of the property and the total valuation of the property
as fixed by the appraisement shall be published in the manner
prescribed by IC 5-3-1.

(e) The hearing on the ordinance providing for sale or
disposition may not be held for thirty (30) days after notice is
given as required by subsection (d).

(f) If:
(1) the legislative body adopts an ordinance under
subsection (d)(3); and
(2) within this the thirty (30) day period described in
subsection (e), at least the number of the registered voters
of the municipality required under IC 3-8-6-3 for a petition
to place a candidate on the ballot sign and present a
petition to the legislative body opposing the sale or
disposition;

the legislative body shall submit the question as to whether the
sale or disposition shall be made to the voters of the
municipality at a special or general election. In submitting the
public question to the voters, the legislative body shall certify the
question to the county election board of the county containing the
greatest percentage of population of the municipality under
IC 3-10-9-3. The county election board shall adopt a resolution
setting forth the text of the public question and shall submit the
question as to whether the sale or disposition shall be made to
the voters of the municipality at a special or general election on
a date specified by the municipal legislative body. Pending the
results of an election under this subsection, the municipality
may not take further action to sell or dispose of the property
as provided in the ordinance.

(g) If a majority of the voters voting on the question vote for
the sale or disposition, the legislative body shall proceed to sell
the property as provided in the ordinance.

(h) If a majority of the voters voting on the question vote
against the sale or disposition, the sale may not be made.

(i) If:
(1) the legislative body adopts an ordinance under
subsection (d)(3); and
(2) after the expiration of thirty (30) days as provided in
subsection (e), a petition is not filed;

the municipal legislative body shall may proceed to sell the
property as provided in the ordinance.".

Page 3, delete lines 1 through 19.
Renumber all SECTIONS consecutively.
(Reference is to ESB 226 as printed February 22, 2008.)

WELCH     

Motion prevailed.

HOUSE MOTION
(Amendment 226–1)

Mr. Speaker: I move that Engrossed Senate Bill 226 be
amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 8-1-2-1.2 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1.2. (a) As used in this
section, "landlord" refers to a landlord or a person acting on
a landlord's behalf.

(b) A landlord that distributes water or sewage disposal
service from a public utility or a municipally owned utility to
one (1) or more dwelling units is not a public utility solely by
reason of engaging in this activity if the landlord complies
with all of the following:

(1) The landlord bills tenants, separately from rent, for:
(A) the water or sewage disposal service distributed;
and
(B) any costs permitted by subsection (c).

(2) The total charge for the services described in

subdivision (b)(1)(A) is not more than what the
landlord paid the utility for the same services, less the
landlord's own use.
(3) The landlord makes a disclosure to the tenant that
satisfies subsection (d). A disclosure required by this
subdivision must be in:

(A) the lease;
(B) the tenant's first bill; or
(C) a writing separate from the lease signed by the
tenant before entering into the lease.

(c) A landlord may charge only the following costs under
subsection (b)(1)(B):

(1) A reasonable initial set-up fee.
(2) A reasonable administrative fee that may not exceed
four dollars ($4) per month.
(3) A reasonable fee for the return for insufficient funds
of an instrument in payment of charges.

(d) A disclosure required by subsection (b)(3) must:
(1) be printed using a font that is not smaller than the
largest font used in the lease; and
(2) include the following:

(A) A description of the water or sewage disposal
services to be provided.
(B) An itemized statement of the fees that will be
charged as permitted under subsection (c).
(C) The following statement: "If you believe you are
being charged in violation of this disclosure or if you
believe you are being billed in excess of the utility
services provided to you as described in this
disclosure, you have a right under Indiana law to file
a complaint with the Indiana Utility Regulatory
Commission. You may contact the Commission at
(insert phone number for the tenant to contact the
Commission).".

(e) If a complaint is filed under section 34.5 or 54 of this
chapter alleging that a landlord may be acting as a public
utility in violation of this section, the commission shall:

(1) consider the issue; and
(2) if the commission considers necessary, enter an
order requiring that billing be adjusted to comply with
this section.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 226 as printed February 22, 2008.)

CROOKS     

Motion prevailed.

HOUSE MOTION
(Amendment 226–3)

Mr. Speaker: I move that Engrossed Senate Bill 226 be
amended to read as follows:

Page 4, between lines 9 and 10, begin a new paragraph and
insert:

"SECTION 4. IC 8-1.5-2-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19. (a) A
municipality may not issue bonds, notes, or other obligations
under this chapter without the approval of the commission if the
bond, notes, or other obligations are payable more than
twelve (12) months after their execution, except as authorized
by IC 8-1-2.2-11.

(b) If the evidence presented to the commission establishes
that the rates and charges proposed by the municipally owned
utility will provide sufficient funds for the operation,
maintenance, and depreciation of the utility, and to pay the
principal and interest of the proposed bond issue, together with
a surplus or margin of at least ten percent (10%) in excess, the
commission shall so certify in its order approving the issuance of
bonds.

SECTION 5. IC 8-1.5-2-19.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19.5. If a
municipality desires to purchase and install equipment for its
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utility which requires more than three (3) months lead time for
the supplier to make such equipment and installation available,
the legislative body may, by ordinance, approve a contract
therefor even though it does not have sufficient funds
appropriated or on hand to pay for such purchase if the utility:

(1) has annual net operating revenues for the immediately
preceding calendar year sufficient to permit the
municipality:

(A) to pay the principal of and interest on an issue of its
utility revenue bonds in the principal amount necessary
to fund such purchase (including engineering costs, legal
costs, and costs of bond issuance associated therewith);
and
(B) a margin of safety which it deems necessary to
market such bonds on acceptable terms;

(2) if required by section 19 of this chapter, has received
approval from the commission to issue bonds, notes, or
other obligations sufficient to fund such purchase; or
(3) has received approval from the commission to raise its
rates and charges in an amount sufficient to permit the
issuance of said bonds.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 226 as printed February 22, 2008.)

WELCH     

Representative Foley rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill. The Speaker
ruled the point was not well taken.

The question was on the motion of Representative Welch
(226–3). Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 223

Representative Stilwell called down Engrossed Senate
Bill 223 for second reading. The bill was read a second time by
title. There being no amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 215

Representative Pierce called down Engrossed Senate Bill 215
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 215–4)

Mr. Speaker: I move that Engrossed Bill 215 be amended to
read as follows:

Page 60, between lines 10 and 11, begin a new paragraph and
insert:

"SECTION 85. IC 5-1-19 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 19. Public Approval of Public Debt
Sec. 1. (a) This chapter applies only if both of the following

apply:
(1) The principal amount of the debt is at least
twenty-five million dollars ($25,000,000).
(2) The debt is to be issued or entered into after June
30, 2011.

(b) This chapter does not apply to debt issued or entered
into that:

(1) is in response to:
(A) a natural disaster;
(B) an accident; or
(C) an emergency;

that makes a building or facility unavailable for its
intended use; and
(2) is approved by the budget agency.

Sec. 2. As used in this chapter, "debt" refers to:
(1) bonds;
(2) a lease with an option to purchase;
(3) a lease rental agreement; or

(4) any other debt instrument;
entered into or issued by a state entity if any of the principal
or interest is to be repaid by funds appropriated by the
general assembly.

Sec. 3. (a) As used in this chapter, "state entity" refers to
any of the following:

(1) A state educational institution (as defined in
IC 21-7-13-32).
(2) A separate body corporate and politic established by
law that has authority to issue or enter into debt.
(3) Any other body established by law that has
authority to issue or enter into debt.

(b) The term does not include a political subdivision.
Sec. 4. As used in this chapter, "declaration of intention to

issue debt" refers to the statement that a state entity is
required to file under section 5 of this chapter.

Sec. 5. (a) Before a state entity issues or enters into debt,
the state entity must file a declaration of intention to issue
debt with the secretary of state.

(b) A declaration of intention to issue debt must include
the following information:

(1) The name of the state entity.
(2) The amount of the principal of the debt to be issued
or entered into.
(3) The anticipated amount of interest or other
financing cost to be incurred over the term of the debt
instrument.
(4) The term of the debt instrument.
(5) The purposes for which the debt is to be issued or
entered into.
(6) A summary of the legal procedures required by law
(other than this chapter) for entering into the debt.
(7) A statement that all legal procedures described
under subdivision (6) have been completed.

(c) A declaration of intention to issue debt must be signed
by an officer of the state entity authorized by the state entity
to file the statement.

Sec. 6. If the secretary of state receives a declaration of
intention to issue debt before August 1 of a year in which a
general election is held, the election division shall certify the
following public question to the county election board of each
county not later than August 20 before the general election:

"Shall (insert the name of the state entity) be
authorized to issue debt in the amount of (insert the
principal amount of the proposed debt) for the purpose
of (insert the purpose of the debt)?".

Sec. 7. IC 3, except where inconsistent with this chapter,
applies to a public question placed on the ballot under this
chapter.

Sec. 8. If a majority of the voters of the state who vote on
the public question vote in favor of a public question placed
on the ballot under this chapter, the state entity may issue or
enter into the debt for the purposes described in the
declaration of intention to issue debt filed under section 5 of
this chapter.

Sec. 9. If a majority of the voters of the state who vote on
the public question vote in opposition to a public question
placed on the ballot under this chapter, the state entity may
not issue or enter into debt for any purpose described in the
statement of intention to issue debt filed under section 5 of
this chapter until issuance of debt for that purpose is
authorized as provided in this chapter.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 215 as printed February 22, 2008.)

CROUCH     

Motion failed.

HOUSE MOTION
(Amendment 215–2)

Mr. Speaker: I move that Engrossed Senate Bill 215 be
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amended to read as follows:
Page 58, between lines 37 and 38, begin a new paragraph and

insert:
"SECTION 79. IC 3-12-6-16, AS AMENDED BY

P.L.221-2005, SECTION 115, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) A
recount commission consists of three (3) persons.

(b) Two (2) members of the commission must be voters who:
(1) are members of different major political parties of the
state; and
(2) were qualified to vote at the election in a county in
which the election district for the office is located.

(c) This subsection applies to a recount commission
conducting a recount of an election in which only paper ballots
were used. The third member of the commission must be a
person who:

(1) is a member of a major political party of the state; and
(2) was qualified to vote at the election in a county in
which the election district for the office is located.

(d) This subsection applies to a recount of an election in which
a voting method other than only paper ballots was used. The third
member of the commission must be A competent mechanic who
is familiar with the ballot card voting systems or electronic
voting systems used in that election shall be appointed to advise
the commission on technical questions relating to the voting
systems used in the election. The mechanic is not a voting
member of the commission. The mechanic is not required to be
qualified to vote at the election in a county in which the election
district for the office is located.

SECTION 80. IC 3-12-12-11, AS AMENDED BY
P.L.221-2005, SECTION 131, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) A
recount commission consists of three (3) persons.

(b) Two (2) members of the commission must be voters who:
(1) are members of different major political parties of the
state; and
(2) were qualified to vote at the election in a county in
which the election district that voted on the public question
is located.

(c) This subsection applies to a recount commission
conducting a recount of an election in which only paper ballots
were used. The third member of the commission must be a
person who:

(1) is a member of a major political party of the state; and
(2) was qualified to vote at the election in a county in
which the election district that voted on the public question
is located.

(d) This subsection applies to a recount of an election in which
a voting method other than only paper ballots was used. The third
member of the commission must be A competent mechanic who
is familiar with the ballot card voting systems or electronic
voting systems used in that election shall be appointed to advise
the commission on technical questions relating to the voting
systems used in the election. The mechanic is not a voting
member of the commission. The mechanic is not required to be
qualified to vote at the election in a county in which the election
district that voted on the public question is located.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 215 as printed February 22, 2008.)

PIERCE     

Motion prevailed.

HOUSE MOTION
(Amendment 215–1)

Mr. Speaker: I move that Engrossed Senate Bill 215 be
amended to read as follows:

Page 5, between lines 37 and 38, begin a new paragraph and
insert:

"SECTION 10. IC 3-7-13-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10. (a) The
registration period begins December 1 of each year (or the first
Monday in December if December 1 falls on a Saturday or
Sunday).

(b) The registration period continues through the twenty-ninth
day before the date a primary election is scheduled under this
title.

(c) The registration period resumes fourteen (14) days after
primary election day and continues through the twenty-ninth day
before the date a general or municipal election is scheduled
under this article.

(d) This subsection applies in each precinct in which a special
election is to be conducted. The registration period ceases in that
precinct on the twenty-ninth day before a special election is
conducted and resumes fourteen (14) days after the special
election occurs.

(e) Notwithstanding subsections (b) through (d), a person
may register or transfer registration on the day of a primary,
general, municipal, school district, or special election as
provided in IC 3-7-49.

SECTION 11. IC 3-7-13-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 11. A
person desiring to register or transfer a registration may do so:

(1) at the office of the circuit court clerk or board of
registration through the close of business on the
twenty-ninth day before the election is scheduled to occur;
or
(2) on the day of a primary, general, municipal, school
district, or special election as provided in IC 3-7-49 or
IC 3-10-11.".

Page 10, between lines 36 and 37, begin a new paragraph and
insert:

"SECTION 21. IC 3-7-36-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 11. (a) This
section applies only to a person described in subsection (b) who
applies to register to vote:

(1) after the date described in IC 3-7-13-11;
IC 3-7-13-11(1); and
(2) before the date that the certified list of voters is
prepared under IC 3-7-29-1.

(b) An absent uniformed services voter who is absent from
Indiana during the registration period described in IC 3-7-13-10
IC 3-7-13-10(a) through IC 3-7-13-10(d) and who otherwise
would be entitled to register to vote under Indiana law may, upon
returning to Indiana during the period described in subsection (a)
following discharge from service or reassignment, register to
vote by doing the following:

(1) Showing either of the following to the circuit court
clerk or board of registration:

(A) A discharge from service, dated not earlier than the
beginning of the registration period that ended on the
date described in IC 3-7-13-11, IC 3-7-13-11(1), of:

(i) the voter;
(ii) the voter's spouse; or
(iii) the individual of whom the voter is a dependent.

(B) A copy of the government movement orders, with a
reporting date not earlier than the beginning of the
registration period that ended on the date described in
IC 3-7-13-11, IC 3-7-13-11(1), of:

(i) the voter;
(ii) the voter's spouse; or
(iii) the individual of whom the voter is a dependent.

(2) Completing a registration affidavit.
(c) A voter who registers under this section may vote at the

upcoming election as provided in this title.
SECTION 22. IC 3-7-36-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 14. (a) This
section applies to a person described in subsection (b) who
applies to register to vote during the period:
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(1) beginning on the date that the certified list of voters is
prepared under IC 3-7-29-1; and
(2) ending at noon election day.

(b) An absent uniformed services voter who is absent from
Indiana during the registration period described in IC 3-7-13-10
IC 3-7-13-10(a) through IC 3-7-13-10(d) and who otherwise
would be entitled to register to vote under Indiana law may, upon
returning to Indiana during the period described in subsection (a)
following discharge from service or reassignment, register to
vote by doing the following:

(1) Showing either of the following to the county voter
registration office:

(A) A discharge from service, dated not earlier than the
beginning of the registration period that ended on the
date described in IC 3-7-13-11, IC 3-7-13-11(1), of:

(i) the voter;
(ii) the voter's spouse; or
(iii) the individual of whom the voter is a dependent.

(B) A copy of the government movement orders, with a
reporting date not earlier than the beginning of the
registration period that ended on the date described in
IC 3-7-13-11, IC 3-7-13-11(1), of:

(i) the voter;
(ii) the voter's spouse; or
(iii) the individual of whom the voter is a dependent.

(2) Completing a registration affidavit.
(c) Except as provided in subsection (g), a voter who

registers under this section may vote at the upcoming election
only by absentee ballot at the office of the circuit court clerk at
the time the voter registers under this section or at any time after
the voter registers under this section and before noon on election
day. A voter who wants to vote under this subsection must do
both of the following:

(1) Complete an application for an absentee ballot.
(2) Sign an affidavit that the voter has not voted at any
other precinct in the election.

The voter may vote at subsequent elections as otherwise
provided in this title.

(d) If the voter votes by absentee ballot under this section, the
circuit court clerk shall do the following:

(1) Certify in writing that the voter registered under this
section.
(2) Attach the certification to the voter's absentee ballot
envelope.

(e) If the county has a board of registration, the board of
registration shall promptly deliver the voter's registration
affidavit to the circuit court clerk to permit the voter to vote
under subsection (c).

(f) If the voter chooses not to vote under subsection (c), the
county voter registration office shall register the voter on the first
day of the next registration period.

(g) A person described in subsection (b) may register and
vote on the day of a primary, general, municipal, school
district, or special election as provided in IC 3-7-49.".

Page 11, between lines 14 and 15, begin a new paragraph and
insert:

"SECTION 25. IC 3-7-48-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a)
Except as otherwise provided by NVRA or in this chapter, a
person whose name does not appear on the registration record
may not vote, unless:

(1) the circuit court clerk or board of registration provides
a signed certificate of error in the office where the
permanent registration record is kept showing that the voter
is legally registered in the precinct where the voter resides;
or
(2) the voter has registered as provided in IC 3-7-49.

(b) A person:
(1) whose name does not appear on the registration record;

and
(2) who does not register as provided in IC 3-7-49;

may cast a provisional ballot as provided in IC 3-11.7.
SECTION 26. IC 3-7-49 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOW S
[EFFECTIVE JANUARY 1, 2009]:

Chapter 49. Election Day Registration
Sec. 1. (a) A person who is not registered to vote but is

otherwise qualified to vote shall be allowed to vote at the
polls in a primary, general, municipal, school district, or
special election if the person registers at the polls under this
chapter.

(b) In order to register to vote at a precinct under this
chapter, a person:

(1) must be a resident of the precinct;
(2) must be otherwise legally qualified to vote under
IC 3-7-13-1;
(3) may not be registered to vote under IC 3-7-14
through IC 3-7-23;
(4) may not be qualified to vote under IC 3-7-39-7,
IC 3-7-39-8, IC 3-7-48, IC 3-10-10, IC 3-10-11, or
IC 3-10-12; and
(5) may not have already voted in the election.

(c) Before allowing a person to vote under this chapter, the
poll clerk or other precinct election officer shall require the
person to do the following:

(1) Complete a voter registration form prescribed by
IC 3-7-18, along with the affirmation described in
section 3 of this chapter, and sign the form in the
presence of two (2) precinct election officers who must
be from different political parties. If the county election
board has not appointed precinct election officers from
more than one (1) political party to the precinct election
board, the inspector for the precinct shall sign the form
as the second precinct election officer.
(2) Provide acceptable proof of residence.

Sec. 2. (a) For purposes of this chapter, one (1) of the
following forms of identification is acceptable as proof of
residence:

(1) A current and valid photo identification.
(2) A current utility bill, bank statement, government
check, paycheck, or government document that shows
the name and address of the person registering to vote.
(3) A statement signed by any other voter in the
precinct that corroborates the information on the
voter's registration form concerning the residency of
the person registering to vote. The corroborator must
provide the identification listed in subdivision (1) or (2)
as proof of the corroborator's residence and must sign
the statement in the presence of two (2) precinct
election officers who must be from different political
parties. If the county election board has not appointed
precinct election officers from more than one (1)
political party to the precinct election board, the
inspector for the precinct shall sign the form as the
second precinct election officer. The commission shall
prescribe the form of the statement.

(b) If a person presents a document under subsection (a),
the poll clerk shall add a notation to the poll list indicating
the type of document presented by the person. The election
division shall prescribe a standardized coding system to
classify documents presented under this subsection for entry
into the county voter registration system.

(c) If a person is unable to present the documentation
required under subsection (a) to the poll clerk while present
in the polls, the poll clerk shall notify the precinct election
board. The board shall provide a provisional ballot to the
person under IC 3-11.7-2.

(d) The precinct election board shall advise the person that
the person may file a copy of the documentation with:
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(1) the county voter registration office; or
(2) the precinct election board in the voter's precinct;

to permit the provisional ballot to be counted under
IC 3-11.7.

Sec. 3. The commission shall prescribe the affirmation
required by section 1(c)(1) of this chapter. The affirmation
must include a statement that the person has not already
voted at the election for which the person is registering to
vote.

Sec. 4. A person who registers to vote under this chapter:
(1) may not be challenged on the grounds that the
person's registration does not appear in the precinct
registration book or poll list; and
(2) is not required to obtain a certificate of error under
IC 3-7-48 to vote.

Sec. 5. Before each primary, general, municipal, school
district, or special election, the county election board shall
provide each precinct election board with a sufficient
number of registration forms, affirmations, and statements
to meet the reasonable need for the forms under this chapter.

Sec. 6. The precinct election board shall attach the
completed registration forms, affirmations, and statements
to the poll list for processing by the county voter registration
office under IC 3-10-1-31.1.

Sec. 7. (a) The precinct election board shall add the name
and address of a person who registers to vote under this
chapter to the poll list of the precinct.

(b) The county voter registration office shall add the name
of a person who registers to vote under this chapter to the
registration record of the county.

Sec. 8. The county voter registration office shall process
under IC 3-7-33-5 the voter registration forms completed
under section 1 of this chapter.

Sec. 9. If a notice mailed under IC 3-7-33-5 to a person
who registered under this chapter is returned as
undeliverable, the county voter registration office shall
initiate steps under IC 3-7-33-6 to remove the person from
the registration rolls.

Sec. 10. A registration completed under this chapter for
which the notice mailed under IC 3-7-33-5 is not returned is
effective to the same extent as if the registration had been
completed under IC 3-7-14 through IC 3-7-23.

Sec. 11. This chapter expires January 1, 2015.".
Page 21, between lines 29 and 30, begin a new paragraph and

insert:
"SECTION 36. IC 3-10-1-31.1, AS AMENDED BY

P.L.230-2005, SECTION 35, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 31.1. (a)
This section applies only to election materials for elections held
after December 31, 2003.

(b) The inspector of each precinct shall deliver the bags
required by section 30(a) and 30(c) of this chapter in good
condition, together with poll lists, tally sheets, and other forms,
to the circuit court clerk when making returns.

(c) Except for unused ballots disposed of under IC 3-11-3-31
or affidavits received by the county election board under
IC 3-14-5-2 for delivery to the foreman of a grand jury, the
circuit court clerk shall seal the ballots and other material during
the time allowed to file a verified petition or cross-petition for a
recount of votes or to contest the election. Except as provided in
subsection (d), after the recount or contest filing period, the
election material (except for ballots, which remain confidential)
shall be made available for copying and inspection under
IC 5-14-3. The circuit court clerk shall carefully preserve the
sealed ballots and other material for twenty-two (22) months, as
required by 42 U.S.C. 1974, after which the sealed ballots and
other material are subject to IC 5-15-6 unless an order issued
under:

(1) IC 3-12-6-19 or IC 3-12-11-16; or
(2) 42 U.S.C. 1973;

requires the continued preservation of the ballots or other
material.

(d) If a petition for a recount or contest is filed, the material
for that election remains confidential until completion of the
recount or contest.

(e) Upon delivery of the poll lists, the county voter registration
office may unseal the envelopes containing the poll lists. For the
purposes of:

(1) a cancellation of registration conducted under IC 3-7-43
through IC 3-7-46;
(2) a transfer of registration conducted under IC 3-7-39,
IC 3-7-40, or IC 3-7-42;
(3) a change of name made under IC 3-7-41;
(4) adding the registration of a voter under IC 3-7-48-8 or
IC 3-7-49; or
(5) recording that a voter subject to IC 3-7-33-4.5
submitted the documentation required under 42 U.S.C.
15483 and IC 3-11-8 or IC 3-11-10;

the county voter registration office may inspect the poll lists and
update the registration record of the county. The county voter
registration office shall use the poll lists to update the registration
record to include the voter's voter identification number if the
voter's voter identification number is not already included in the
registration record. Upon completion of the inspection, the poll
list shall be preserved with the ballots and other materials in the
manner prescribed by subsection (c) for the period prescribed by
subsections (c) and (d).

(f) This subsection does not apply to ballots. Notwithstanding
subsection (c), if a county voter registration office determines
that the inspection and copying of precinct election material
would reveal the political parties, candidates, and public
questions for which an individual cast an absentee ballot, the
county voter registration office shall keep confidential only that
part of the election material necessary to protect the secrecy of
the voter's ballot.

(g) After the expiration of the period described in subsection
(c) or (d), the ballots may be destroyed in the manner provided
by IC 3-11-3-31 or transferred to a state educational institution
as provided by IC 3-12-2-12.".

Page 22, between lines 15 and 16, begin a new paragraph and
insert:

"SECTION 39. IC 3-10-8-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a) If the
special election occurs during the period when registration is
open under IC 3-7-13, the registration period continues through
the twenty-ninth day before the special election occurs and
resumes on the date specified by IC 3-7-13-10(d), except that a
person may register or transfer registration on the day of a
special election as provided in IC 3-7-49.

(b) The election board conducting the special election shall
provide poll lists for use at the precincts that include the names
of voters in the precinct who:

(1) have registered through the twenty-ninth day before the
special election is to be conducted; or
(2) are absent uniformed services voters or overseas voters
registered under IC 3-7-36.

(c) This subsection applies when a special election is ordered
by a court under IC 3-12-8-17 or the state recount commission
under IC 3-12-11-18. A candidate may not be placed on the
special election ballot unless the candidate was on the ballot or
was a declared write-in candidate for the office at the general
election preceding the special election.

(d) The restrictions on the sale of alcoholic beverages set forth
in IC 7.1-5-10-1 apply in each precinct in which the special
election is conducted.".

Page 30, between lines 5 and 6, begin a new paragraph and
insert:

"SECTION 51. IC 3-11-8-15, AS AMENDED BY
P.L.230-2005, SECTION 54, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 15. (a)
Only the following persons are permitted in the polls during an
election:

(1) Members of a precinct election board.
(2) Poll clerks and assistant poll clerks.
(3) Election sheriffs.
(4) Deputy election commissioners.
(5) Pollbook holders and challengers.
(6) Watchers.
(7) Voters for the purposes of:

(A) voting; or
(B) for voters registering to vote on election day
under IC 3-7-49, filing a copy of the documentation
required by IC 3-7-49-2(a) with the precinct election
board in the voter's precinct so that the voter's
provisional ballot may be counted under IC 3-11.7.

(8) Minor children accompanying voters as provided under
IC 3-11-11-8.
(9) An assistant to a precinct election officer appointed
under IC 3-6-6-39.
(10) An individual authorized to assist a voter in
accordance with IC 3-11-9.
(11) A member of a county election board, acting on behalf
of the board.
(12) A mechanic authorized to act on behalf of a county
election board to repair a voting system (if the mechanic
bears credentials signed by each member of the board).
(13) Either of the following who have been issued
credentials signed by the members of the county election
board:

(A) The county chairman of a political party.
(B) The county vice chairman of a political party.

(14) The secretary of state, as chief election officer of the
state, unless the individual serving as secretary of state is a
candidate for nomination or election to an office at the
election.

(b) This subsection applies to a simulated election for minors
conducted with the authorization of the county election board.
An individual participating in the simulated election may be in
the polls for the purpose of voting. A person supervising the
simulated election may be in the polls to perform the supervision.

(c) The inspector of a precinct has authority over all simulated
election activities conducted under subsection (b) and shall
ensure that the simulated election activities do not interfere with
the election conducted in that polling place.

SECTION 52. IC 3-11-8-16, AS AMENDED BY
P.L.230-2005, SECTION 55, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 16. A
person may not remain within a distance equal to the length of
the chute (as defined in IC 3-5-2-10) of the entrance to the polls
except for the purpose of:

(1) offering to vote; or
(2) for voters registering to vote on election day under
IC 3-7-49, filing a copy of the documentation required
by IC 3-7-49-2(a) with the precinct election board in the
voter's precinct so that the voter's provisional ballot
may be counted under IC 3-11.7.".

Page 31, line 4, strike "the voter's name".
Page 31, line 5, delete ". A" and insert "the voter's name and

whether the voter wants to register to vote at the polls. If the
voter wants to register and meets the conditions set forth in
IC 3-7-49, the poll clerk or other precinct election officer
shall register the voter in accordance with IC 3-7-49. If the
voter is already registered, a".

Page 31, between lines 40 and 41, begin a new paragraph and
insert:

"SECTION 54. IC 3-11-8-25.5, AS AMENDED BY
P.L.164-2006, SECTION 102, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 25.5. (a)

If an individual signs the individual's name and either:
(1) signs the individual's address; or
(2) checks the "Address Unchanged" box;

on the poll list under section 25.1 of this chapter and then leaves
the polls without casting a ballot or after casting a provisional
ballot, the voter may not be permitted to reenter the polls, to cast
a ballot at the election. except as provided by subsection (b).

(b) An individual who:
(1) registers to vote on election day under IC 3-7-49;
and
(2) casts a provisional ballot under IC 3-11.7 because
the individual is unable to present the documentation
required under IC 3-7-49-2(a);

is entitled to reenter the polls solely to file a copy of the
documentation required by IC 3-7-49-2(a) with the precinct
election board in the individual's precinct so that the
individual's provisional ballot may be counted under
IC 3-11.7.".

Page 49, between lines 38 and 39, begin a new line block
indented and insert:

"(5) An individual who is registering to vote at the polls
but has not presented identification required under
IC 3-7-49-2.".

Page 49, line 42, strike "or".
Page 50, line 3, after "cast;" insert "or

(3) presented identification required under IC 3-7-49-2
to the poll clerk before voting in person under
IC 3-11-8-25.1;".

Renumber all SECTIONS consecutively.
(Reference is to ESB 215 as printed February 22, 2008.)

DAY     

Motion failed. The bill was ordered engrossed.

Engrossed Senate Bill 208

Representative E. Harris called down Engrossed Senate
Bill 208 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 208–2)

Mr. Speaker: I move that Engrossed Senate Bill 208 be
amended to read as follows:

Page 2, line 3, delete "The" and insert "After June 30, 2009,
the".

Page 7, line 22, after "(d)" insert "This subsection applies
after June 30, 2009.".

(Reference is to ESB 208 as printed February 15, 2008.)
SAUNDERS     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 200

Representative Dvorak called down Engrossed Senate Bill 200
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 200–2)

Mr. Speaker: I move that Engrossed Senate Bill 200 be
amended to read as follows:

Page 2, between lines 13 and 14, begin a new paragraph and
insert:

"SECTION 4. IC 13-11-2-8, AS AMENDED BY
P.L.154-2005, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a)
"Applicant", for purposes of IC 13-18-10, refers to a person
(as defined in section 158(b) of this chapter) that submits an
application to the department under IC 13-18-10-2.

(a) (b) "Applicant", for purposes of IC 13-19-4, means an
individual, a corporation, a limited liability company, a
partnership, or a business association that:

(1) receives, for commercial purposes, solid or hazardous
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waste generated offsite for storage, treatment, processing,
or disposal; and
(2) applies for the issuance, transfer, or major modification
of a permit described in IC 13-15-1-3 other than a
postclosure permit or an emergency permit.

For purposes of this subsection, an application for the issuance
of a permit does not include an application for renewal of a
permit.

(b) (c) "Applicant", for purposes of IC 13-20-2, means an
individual, a corporation, a limited liability company, a
partnership, or a business association that applies for an original
permit for the construction or operation of a landfill.

(c) (d) For purposes of subsection (a), (b), "applicant" does
not include an individual, a corporation, a limited liability
company, a partnership, or a business association that:

(1) generates solid or hazardous waste; and
(2) stores, treats, processes, or disposes of the solid or
hazardous waste at a site that is:

(A) owned by the individual, corporation, partnership,
or business association; and
(B) limited to the storage, treatment, processing, or
disposal of solid or hazardous waste generated by that
individual, corporation, limited liability company,
partnership, or business association.

SECTION 5. IC 13-11-2-71, AS AMENDED BY
P.L.137-2007, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 71.
"Environmental management laws" refers to the following:

(1) IC 13-12-2 and IC 13-12-3.
(2) IC 13-13.
(3) IC 13-14.
(4) IC 13-15.
(5) IC 13-16.
(6) IC 13-17-3-15, IC 13-17-8-10, IC 13-17-10, and
IC 13-17-11.
(7) IC 13-18-10, IC 13-18-12, IC 13-18-13-31, and
IC 13-18-15 through IC 13-18-20.
(8) IC 13-19-1, IC 13-19-4, and IC 13-19-5-17.
(9) IC 13-20-1, IC 13-20-2, IC 13-20-4 through
IC 13-20-15, IC 13-20-17.7, IC 13-20-19 through
IC 13-20-21, and IC 13-20-22-21.
(10) IC 13-22.
(11) IC 13-23.
(12) IC 13-24.
(13) IC 13-25-1 through IC 13-25-5.
(14) IC 13-27-8.
(15) IC 13-30, except IC 13-30-1.".

Page 3, between lines 14 and 15, begin a new paragraph and
insert:

"SECTION 7. IC 13-11-2-129.9 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 129.9.
"Modification", for purposes of IC 13-18-10, refers to an
expansion of a confined feeding operation or concentrated
animal feeding operation that results in either of the
following:

(1) An increase in the confined animal capacity.
(2) An increase in the liquid manure storage capacity.

SECTION 8. IC 13-11-2-191 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 191. (a)
"Responsible party", for purposes of IC 13-18-10, means any
of the following:

(1) An applicant referred to in IC 13-18-10-1.5(a).
(2) A person referred to in IC 13-18-10-1.5(b).
(3) An officer, a corporation director, or a senior
management official of any of the following that is an
applicant referred to in IC 13-18-10-1.5(a) or a person
referred to in IC 13-18-10-1.5(b):

(A) A corporation.

(B) A partnership.
(C) A limited liability company.
(D) A business association.

(a) (b) "Responsible party", for purposes of IC 13-19-4,
means:

(1) an officer, a corporation director, or a senior
management official of a corporation, partnership, limited
liability company, or business association that is an
applicant; or
(2) an individual, a corporation, a limited liability
company, a partnership, or a business association that
owns, directly or indirectly, at least a twenty percent (20%)
interest in the applicant.

(b) (c) "Responsible party", for purposes of IC 13-20-6,
means:

(1) an officer, a corporation director, or a senior
management official of a corporation, partnership, limited
liability company, or business association that is an
operator; or
(2) an individual, a corporation, a limited liability
company, a partnership, or a business association that
owns, directly or indirectly, at least a twenty percent (20%)
interest in the operator.

(c) (d) "Responsible party", for purposes of IC 13-24-2, has
the meaning set forth in Section 1001 of the federal Oil Pollution
Act of 1990 (33 U.S.C. 2701).

(d) (e) "Responsible party", for purposes of IC 13-25-6, means
a person:

(1) who:
(A) owns hazardous material that is involved in a
hazardous materials emergency; or
(B) owns a container or owns or operates a vehicle that
contains hazardous material that is involved in a
hazardous materials emergency; and

(2) who:
(A) causes; or
(B) substantially contributes to the cause of;

the hazardous materials emergency.".
Page 5, between lines 5 and 6, begin a new paragraph and

insert:
"SECTION 12. IC 13-18-10-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a) A
person may not start construction of a confined feeding operation
or CAFO without obtaining both:

(1) the prior approval of the department; and
(2) any approval required by a county, city, or town in
which the:

(A) confined feeding operation; or
(B) CAFO;

is or would be constructed or operated.
(b) Subject to section 1.5 of this chapter, obtaining an

NPDES permit for a CAFO meets the requirements of subsection
(a) (a)(1) and 327 IAC 16 to obtain an approval.

SECTION 13. IC 13-18-10-1.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.5. (a) An
applicant must include in the application the disclosure
statement or statements referred to in subsection (c) and
proof of financial assurance referred to in subsection (f).

(b) A person that obtains an NPDES permit for a CAFO
as provided in section 1(b) of this chapter must include the
disclosure statement or statements referred to in subsection
(c) and proof of financial assurance referred to in subsection
(f) in:

(1) the application for an individual NPDES permit for
the CAFO under 327 IAC 5; or
(2) the notice of intent filed under 327 IAC 15 for
general NPDES permit coverage for the CAFO.

(c) A person referred to in subsection (a) or (b) must
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submit to the department a disclosure statement for each
responsible party that includes the following:

(1) The name and business address of the responsible
party.
(2) A description of the responsible party's experience
in managing the type of facility that will be managed
under the permit.
(3) A description of all pending administrative, civil, or
criminal enforcement actions filed against the
responsible party alleging either of the following:

(A) Acts or omissions that:
(i) constitute a material violation of a state or
federal environmental law or regulation; and
(ii) present a substantial endangerment to human
health or the environment.

(B) Knowing, repeated violations of state or federal
environmental laws or regulations that could lead to
environmental harm.

(4) A description of all finally adjudicated or settled
administrative, civil, or criminal enforcement actions
resolved against the responsible party within the five
(5) years that immediately precede the date of the
application involving either of the following:

(A) Acts or omissions that:
(i) constitute a material violation of a state or
federal environmental law or regulation; and
(ii) present a substantial endangerment to human
health or the environment.

(B) Knowing, repeated violations of state or federal
environmental laws or regulations that could lead to
environmental harm.

(5) Identification of all state and federal environmental
permits previously denied or revoked.

(d) A disclosure statement submitted under subsection (c):
(1) must be executed under oath or affirmation; and
(2) is subject to the penalty for perjury under
IC 35-44-2-1.

(e) The department may investigate and verify the
information set forth in a disclosure statement submitted
under subsection (b).

(f) A person referred to in subsection (a) or (b) must
submit to the department evidence of financial assurance,
maintained in accordance with and in amounts set in rules
adopted under section 4 of this chapter. The financial
assurance must be in the form of:

(1) a bond for performance, executed by a corporate
surety licensed to do business in Indiana;
(2) a negotiable certificate of deposit; or
(3) a negotiable letter of credit;

payable to the department and conditional upon faithful
performance of the requirements of this chapter and
compliance with other environmental laws.

SECTION 14. IC 13-18-10-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a)
Application for approval of the construction or modification of
a confined feeding operation or a CAFO  must be made on a
form provided by the department. An applicant must submit the
completed application form to the department together with the
following:

(1) Plans and specifications for the design and operation of
manure treatment and control facilities.
(2) A manure management plan that outlines procedures for
the following:

(A) Soil testing.
(B) Manure testing.

(3) Maps of manure application areas.
(4) Supplemental information that the department requires,
including the following:

(A) General features of topography.
(B) Soil types.

(C) Drainage course.
(D) Identification of nearest streams, ditches, and lakes.
(E) Location of field tiles.
(F) Location of land application areas.
(G) Location of manure treatment facilities.
(H) Farmstead plan, including the location of water
wells on the site.

(5) Except as provided in subsection (e), a fee of one
hundred dollars ($100). The department shall refund the
fee if the department does not make a determination in
accordance with the time period established under section
2.1 of this chapter.
(6) The disclosure statement or statements and the
proof of financial assurance required under section 1.5
of this chapter.

(b) An applicant who applies for approval to construct a
confined feeding operation or a CAFO  on land that is
undeveloped or for which a valid existing approval has not been
issued, or to modify a confined feeding operation or a CAFO,
shall make a reasonable effort to provide notice:

(1) to:
(A) each person who owns land that adjoins the land on
which the confined feeding operation or the CAFO is
to be located or modified; or
(B) if a person who owns land that adjoins the land on
which the confined feeding operation or the CAFO is
to be located or modified does not occupy the land, all
occupants of the land; and

(2) to the county executive of the county in which the
confined feeding operation or the CAFO  is to be located
or modified;

not more than ten (10) working days after submitting an
application. The notice must be sent by mail, be in writing,
include the date on which the application was submitted to the
department, and include a brief description of the subject of the
application. The applicant shall pay the cost of complying with
this subsection. The applicant shall submit an affidavit to the
department that certifies that the applicant has complied with this
subsection.

(c) A person must comply with subsection (d) if:
(1) the person is not required to file an application as
provided in section 1(b) of this chapter for construction
of a CAFO:

(A) on land that is undeveloped; or
(B) for which:

(i) a valid existing approval has not been issued;
or
(ii) an NPDES permit has not been obtained;

or for modification of a CAFO; and
(2) the person files:

(A) an application under 327 IAC 5 for an individual
NPDES permit for the construction or modification
of a CAFO; or
(B) a notice of intent under 327 IAC 15 for general
NPDES permit coverage for construction or
modification of a CAFO.

(d) A person referred to in subsection (c) shall make a
reasonable effort to provide notice:

(1) to:
(A) each person who owns land that adjoins the land
on which the CAFO is to be located or modified; or
(B) if a person who owns land that adjoins the land
on which the CAFO is to be located or modified does
not occupy the land, all occupants of the land; and

(2) to the county executive of the county in which the
CAFO  is to be located or modified;

not more than ten (10) working days after submitting an
application or filing a notice of intent. The notice must be
sent by mail, be in writing, include the date on which the
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application or notice of intent was submitted to or filed with
the department, and include a brief description of the subject
of the application or notice of intent. The person shall pay
the cost of complying with this subsection. The person shall
submit an affidavit to the department that certifies that the
person has complied with this subsection.

(e) The fee for a modification of a confined feeding
operation or CAFO is the fee determined by rule by the
department as a percentage of the fee established under
subsection (a)(5) for the type of operation determined to
account for the magnitude of the modification as compared
to the magnitude of the original construction.

(c) (f) Plans and specifications for manure treatment or control
facilities for a confined feeding operation or a CAFO  must
secure the approval of the department. The department shall
approve the construction and operation of the manure
management system of the confined feeding operation or the
CAFO  if the commissioner determines that the applicant meets
the requirements of:

(1) this chapter;
(2) rules adopted under this chapter;
(3) the water pollution control laws;
(4) rules adopted under the water pollution control laws;
and
(5) policies and statements adopted under IC 13-14-1-11.5
relative to confined feeding operations or CAFOs.

SECTION 15. IC 13-18-10-2.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.1. (a)
The department:

(1) shall make a determination on an application not later
than ninety (90) days after the date the department receives
the completed application, including all required
supplemental information, unless the department and the
applicant agree to a longer time; and
(2) may conduct any inquiry or investigation, consistent
with the department's duties under this chapter, the
department considers necessary before making a
determination.

(b) If the department fails to make a determination on an
application not later than ninety (90) days after the date the
department receives the completed application, the applicant may
request and receive a refund of an approval application fee paid
by the applicant, and the commissioner shall:

(1) continue to review the application;
(2) approve or deny the application as soon as practicable;
and
(3) refund the applicant's application fee not later than
twenty-five (25) working days after the receipt of the
applicant's request.

(c) The commissioner may suspend the processing of an
application and the ninety (90) day period described under this
section if either of the following applies:

(1) The department:
(A) determines within thirty (30) days after the
department receives the application that the application
is incomplete; and
(B) has mailed a notice of deficiency to the applicant
that specifies the parts of the application that:

(1) (i) do not contain adequate information for the
department to process the application; or
(2) (ii) are not consistent with applicable law.

(2) The department:
(A) determines that the applicant is subject to any
pending action as described in section 1.5(c)(3) of
this chapter; and
(B) is diligently pursuing the pending action under
IC 13-30.

(d) The department may establish requirements in an approval
regarding that part of the confined feeding operation or the

CAFO that concerns manure handling and application to assure
compliance with:

(1) this chapter;
(2) rules adopted under this chapter;
(3) the water pollution control laws;
(4) rules adopted under the water pollution control laws;
and
(5) policies and statements adopted under IC 13-14-1-11.5
relative to confined feeding operations or CAFOs.

(e) Subject to subsection (f), the commissioner may deny
an application upon making either of the following findings:

(1) A responsible party intentionally misrepresented or
concealed any material fact in:

(A) a disclosure statement; or
(B) other information;

required by section 1.5 of this chapter.
(2) An enforcement action was resolved against a
responsible party as described in section 1.5(c)(4) of this
chapter.

(f) The commissioner may not deny an application under
this section based solely on pending actions disclosed under
section 1.5(c)(3) of this chapter.

(g) Before making a determination to approve or deny an
application, the commissioner shall consider the following
factors:

(1) The nature and details of the acts attributed to the
applicant or responsible party.
(2) The degree of culpability of the responsible party.
(3) The responsible party's cooperation with the state
or federal agencies involved in the investigation of the
activities involved in actions referred to in section
1.5(c)(4) of this chapter.
(4) The responsible party's dissociation from any other
persons or entities convicted in a criminal enforcement
action referred to in section 1.5(c)(4) of this chapter.
(5) Prior or subsequent self-policing or internal
education programs established by the responsible
party to prevent acts, omissions, or violations referred
to in section 1.5(c)(4) of this chapter.
(6) Whether the best interests of the public will be
served by denial of the permit.
(7) Any demonstration of good citizenship by the
person or responsible party.

(h) Except as provided in subsection (i), in taking action
under subsection (e), the commissioner shall make separately
stated findings of fact to support the action taken. The
findings of fact must:

(1) include a statement of ultimate fact; and
(2) be accompanied by a concise statement of the
underlying basic facts of record to support the findings.

(i) If the commissioner denies an application under
subsection (e), the commissioner is not required to explain
the extent to which any of the factors set forth in subsection
(g) influenced the denial.

(e) (j) The department may amend an approval of an
application or revoke an approval of an application:

(1) for failure to comply with:
(A) this chapter;
(B) rules adopted under this chapter;
(C) the water pollution control laws; or
(D) rules adopted under the water pollution control laws;
and

(2) as needed to prevent discharges of manure into the
environment that pollute or threaten to pollute the waters of
the state.

SECTION 16. IC 13-18-10-2.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.2. (a) If
an applicant receives an approval under this chapter and
completes construction, not more than thirty (30) days after the
date the applicant completes the construction the applicant shall
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execute and send to the department an affidavit that affirms under
penalties of perjury that the confined feeding operation or the
CAFO:

(1) was constructed; and
(2) will be operated;

in accordance with the requirements of the department's
approval.

(b) Construction of an approved confined feeding operation or
a CAFO  must:

(1) begin not later than two (2) years; and
(2) be completed not later than four (4) years;

after the date the department approves the construction of the
confined feeding operation or the CAFO or the date all appeals
brought under IC 4-21.5 concerning the construction of the
confined feeding operation or the CAFO have been completed,
whichever is later.

SECTION 17. IC 13-18-10-2.6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.6. The
department shall establish a compliance and technical assistance
program for owners and operators of confined feeding operations
and CAFOs that may be administered by:

(1) the department;
(2) a state college or university; or
(3) a contractor.

SECTION 18. IC 13-18-10-4, AS AMENDED BY
P.L.2-2007, SECTION 167, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a)
Subject to subsection (c), the board may adopt rules under
IC 4-22-2 and IC 13-14-9 and the department may adopt policies
or statements under IC 13-14-1-11.5 that are necessary for the
proper administration of this chapter. The rules, policies, or
statements may concern construction and operation of confined
feeding operations and CAFOs and may include uniform
standards for:

(1) construction and manure containment that are
appropriate for a specific site; and
(2) manure application and handling that are consistent
with best management practices:

(A) designed to reduce the potential for manure to be
conveyed off a site by runoff or soil erosion; and
(B) that are appropriate for a specific site.

(b) Standards adopted in a rule, policy, or statement under
subsection (a) must:

(1) consider confined feeding standards that are consistent
with standards found in publications from:

(A) the United States Department of Agriculture;
(B) the Natural Resources Conservation Service of the
United States Department of Agriculture;
(C) the Midwest Plan Service; and
(D) postsecondary educational institution extension
bulletins; and

(2) be developed through technical review by the
department, postsecondary educational institution
specialists, and other animal industry specialists.

(c) The board shall:
(1) adopt rules under IC 4-22-2 and IC 13-14-9 to set
the amount of financial assurance required of a person
under section 1.5(f) of this chapter; and
(2) set graduated amounts under subdivision (1) based
on the greater potential liability associated with larger
operations.".

Page 24, between lines 31 and 32, begin a new paragraph and
insert:

"SECTION 42. IC 36-8-12-2, AS AMENDED BY
P.L.43-2005, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. As used
in this chapter:

"Employee" means a person in the service of another person
under a written or implied contract of hire or apprenticeship.

"Employer" means:
(1) a political subdivision;
(2) an individual or the legal representative of a deceased
individual;
(3) a firm;
(4) an association;
(5) a limited liability company;
(6) an employer that provides on-the-job training under the
federal School to Work Opportunities Act (20 U.S.C. 6101
et seq.) to the extent set forth in IC 22-3-2-2.5(a); or
(7) a corporation or its receiver or trustee;

that uses the services of another person for pay.
"Essential employee" means an employee:

(1) who the employer has determined to be essential to the
operation of the employer's daily enterprise; and
(2) without whom the employer is likely to suffer economic
injury as a result of the absence of the essential employee.

"Nominal compensation" means annual compensation of not
more than twenty thousand dollars ($20,000).

"Public servant" has the meaning set forth in IC 35-41-1-24.
"Responsible party" has the meaning set forth in

IC 13-11-2-191(d). IC 13-11-2-191(e).
"Volunteer fire department" means a department or

association organized for the purpose of answering fire alarms,
extinguishing fires, and providing other emergency services, the
majority of members of which receive no compensation or
nominal compensation for their services.

"Volunteer firefighter" means a firefighter:
(1) who, as a result of a written application, has been
elected or appointed to membership in a volunteer fire
department;
(2) who has executed a pledge to faithfully perform, with
or without nominal compensation, the work related duties
assigned and orders given to the firefighter by the chief of
the volunteer fire department or an officer of the volunteer
fire department, including orders or duties involving
education and training as prescribed by the volunteer fire
department or the state; and
(3) whose name has been entered on a roster of volunteer
firefighters that is kept by the volunteer fire department and
that has been approved by the proper officers of the unit.

"Volunteer member" means a member of a volunteer
emergency medical services association connected with a unit as
set forth in IC 16-31-5-1(6).

SECTION 43. IC 36-8-12-13, AS AMENDED BY
P.L.107-2007, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 13. (a) A
volunteer fire department may impose a charge on the owner of
property, the owner of a vehicle, or a responsible party (as
defined in IC 13-11-2-191(d)) IC 13-11-2-191(e)) that is
involved in a hazardous material or fuel spill or chemical or
hazardous material related fire (as defined in IC 13-11-2-96(b)):

(1) that is responded to by the volunteer fire department;
and
(2) that members of that volunteer fire department assisted
in extinguishing, containing, or cleaning up.

(b) The volunteer fire department shall bill the owner or
responsible party of the vehicle for the total dollar value of the
assistance that was provided, with that value determined by a
method that the state fire marshal shall establish under
IC 36-8-12-16. A copy of the fire incident report to the state fire
marshal must accompany the bill. This billing must take place
within thirty (30) days after the assistance was provided. The
owner or responsible party shall remit payment directly to the
governmental unit providing the service. Any money that is
collected under this section may be:

(1) deposited in the township firefighting fund established
in IC 36-8-13-4;
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(2) used to pay principal and interest on a loan made by the
department of homeland security established by
IC 10-19-2-1 or a division of the department for the
purchase of new or used firefighting and other emergency
equipment or apparatus; or
(3) used for the purchase of equipment, buildings, and
property for firefighting, fire protection, and other
emergency services.

(c) The volunteer fire department may maintain a civil action
to recover an unpaid charge that is imposed under subsection (a).

SECTION 44. IC 36-8-12.2-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. As used
in this chapter, "responsible party" has the meaning set forth in
IC 13-11-2-191(d). IC 13-11-2-191(e).".

Page 24, after line 40, begin a new paragraph and insert:
"SECTION 47. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies notwithstanding the effective date of:
(1) IC 13-18-10-1.5, as added by this act; and
(2) the amendments under this act to IC 13-11-2-8,
IC 13-11-2-191, IC 13-18-10-1, IC 13-18-10-2,
IC 13-18-10-2.1, and IC 13-18-10-2.2.

(b) The definitions in IC 13-11-2 apply throughout this
SECTION.

(c) Subject to subsection (d), the Indiana Code sections
referred to in subsection (a), as added or amended by this
act, apply to the following confined feeding operations and
CAFOs in the same manner those sections would have
applied if those sections had been in effect on the date the
application for the confined feeding operation or CAFO was
submitted to the department or the notice of intent for
general NPDES permit coverage for the CAFO was filed
with the department:

(1) A confined feeding operation or CAFO for which a
person is required to submit an application to the
department for approval under IC 13-18-10-1(a), as
amended by this act.
(2) A CAFO for which a person is required to submit
an application to the department for approval of an
individual NPDES permit for the CAFO under 327
IAC 5.
(3) A CAFO for which a person is required to file a
notice of intent under 327 IAC 15 for general NPDES
permit coverage for the CAFO.

(d) Subsection (c) applies only if:
(1) the date of submission of a notice of intent referred
to in subsection (c) is on or after the effective date of
this SECTION; or
(2) an application referred to in subsection (c) was not
approved by the department before the effective date of
this SECTION.

SECTION 48. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to ESB 200 as printed February 22, 2008.)

DVORAK     

Representative Foley rose to a point of order, citing Rule 118,
stating that the motion was attempting to incorporate into
Engrossed Senate Bill  200 a bill pending before the House. The
Speaker ruled the point  was not well taken.

APPEAL OF THE RULING OF THE CHAIR

Mr. Speaker: We hereby appeal the ruling of the Chair that
Representative Dvorak’s amendment (200–2) does not violate
House Rule 118. The requirement for confined animal feeding
permits in House Bill 1168 are similar to Amendment 2.
Amendment 2 is most certainly a bill pending. To argue that it is
not is to ignore not only our House Rules, but our traditions.

BOSMA     
FOLEY     

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

The question was, Shall the ruling of the Chair be sustained?
Roll Call 234: yeas 50, nays 48. The ruling of the Chair was
sustained.

The Speaker Pro Tempore yielded the gavel to the Speaker.

The question was on the motion of Representative Dvorak
(200–2).Upon request of Representatives Friend and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 235:
yeas 49, nays 47. Motion prevailed.

HOUSE MOTION
(Amendment 235–1)

Mr. Speaker: I move that Engrossed Senate Bill 235 be
amended to read as follows:

Page 9, between lines 18 and 19, begin a new paragraph and
insert:

"SECTION 16. IC 13-20-2-4.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.5. (a) Before
an original permit for the construction or operation of a
landfill that is or may be located in a county that does not
zone under IC 36-7-4 may be granted, the applicant must
submit a bond:

(1) to the department; and
(2) in an amount that is equal to the projected annual
gross income of the landfill.

(b) The department shall hold a bond submitted to the
department under subsection (a) for three (3) years after the
date the landfill is closed. 

SECTION 17. IC 13-20-2-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. The
commissioner may deny an application for an original permit for
the construction or operation of a landfill if:

(1) the commissioner finds that:
(1) (A) the applicant does not have a positive net worth
of at least two hundred fifty thousand dollars
($250,000); or
(2) (B) there is at least one (1) unsatisfied and
nonappealable judgment requiring the payment of
money by the applicant; or

(2) the applicant fails to submit a bond to the
department as required under section 4.5 of this
chapter.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 200 as printed February 22, 2008.)

GRUBB     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 192

Representative Hoy called down Engrossed Senate Bill 192
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 192–1)

Mr. Speaker: I move that Engrossed Senate Bill 192 be
amended to read as follows:

Page 2, line 5, delete "person" and insert "person, other than
a media source that carries advertising or a press release for
the performance or production,".

(Reference is to ESB 192 as printed February 22, 2008.)
BORDERS     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 189

Representative GiaQuinta called down Engrossed Senate
Bill 189 for second reading. The bill was read a second time by
title.
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HOUSE MOTION
(Amendment 189–1)

Mr. Speaker: I move that Engrossed Senate Bill 189 be
amended to read as follows:

Page 5, after line 13, begin a new paragraph and insert:
"SECTION 7. IC 15-12-1-43, AS ADDED BY SEA

190-2008, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 43. (a) A
corporation or an association organized under statutes in effect
before February 23, 1925, may by a majority vote of its
stockholders or members, may elect to be governed by this
chapter by:

(1) limiting its stockholders or membership; and
(2) adopting the other restrictions provided in this chapter.

(b) The corporation or association shall make out in duplicate
a statement signed and sworn to by its directors specifying that
the corporation or association has, by a majority vote of the
stockholders or members:

(1) decided to accept the benefits of and be bound by this
chapter; and
(2) authorized the changes.

Articles of incorporation must be filed as required in section 12
of this chapter, except that the articles of incorporation must be
signed by the current members of the board of directors. The
filing fee is the same as for filing an amendment to articles of
incorporation.

SECTION 8. IC 15-14-1-12, AS ADDED BY SEA 190-2008,
SECTION 5, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 12. (a) As used in this
section, "county executive" means the board of commissioners
of a county elected under IC 36-2-2-2.

(b) The county executive of a county containing taxable
property with a value of at least twenty million dollars
($20,000,000) may make an allowance out of the general fund of
the county to a corporation incorporated under this chapter.

(c) Before an allowance under subsection (b) is made, the
president or secretary of the association shall file a sworn
statement with the county executive showing the:

(1) name and date of organization of the association; and
(2) amount expended for fairgrounds and permanent
improvements needed for the fairgrounds and the amount
necessary to complete the improvements.

(d) After receiving a sworn statement under subsection (c), the
county executive may make an allowance that the county
executive considers necessary, but that does not exceed either of
the following:

(1) Ten thousand dollars ($10,000).
(2) One-half (½) the amount shown by the statement to be
expended on the grounds and improvements.

(e) The amount appropriated under this section is a lien on the
real and personal property of the association.

(f) Dividends may not be declared or paid to the incorporators
or stockholders until the appropriation made by the board is
repaid to the county treasurer with interest.

SECTION 9. IC 15-14-7-3, AS ADDED BY SEA 190-2008,
SECTION 5, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The president or
secretary of a 4-H club described in section 2 of this chapter may
file a petition signed by at least thirty (30) resident freeholders of
the county with the county auditor of the county requesting that
the executive make an appropriation provided for in section 2 of
this chapter.

(b) The county auditor shall have the petition, without the
signatures, published printed in a newspaper of general
circulation printed and that is published in the county.

(c) The notice must state the date and time when the petition
will be considered by the executive. The auditor shall set the
date, and time, and place at which the petition will be
considered, which must be at least thirty (30) days after the

publication of the notice.
(d) If not later than the date and time published in the notice

for the consideration of the petition by the executive, a
remonstrance signed by more resident freeholders of the county
than the number signing the petition is filed with the county
auditor protesting the allowance, the executive shall consider the
remonstrance. If the executive finds that the remonstrance is
signed by a greater number of resident freeholders than the
petition asking for an allowance, the executive:

(1) may not make an appropriation for the purposes set
forth in section 2 of this chapter; and
(2) shall dismiss the petition and take no further action.

(e) After final acceptance by the executive, a petition under
this section is effective for one (1) to five (5) years, as
determined by the executive.

SECTION 10. IC 15-17-7-5, AS ADDED BY SEA 190-2008,
SECTION 8, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 5. (a) Cattle, goats, and
cervids that react positively to a tuberculin test must be marked
immediately using a method of identification approved by the
board.

(b) All animals marked under this section shall be appraised
by an authorized agent of the board or the United States
Department of Agriculture.

(c) An identification mark on reactor cattle, goats, and
cervids may not be tampered with or altered.

SECTION 11. IC 15-17-10-1, AS ADDED BY SEA
190-2008, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) The owner
of an animal affected with a dangerous or contagious disease
shall report the disease to the state veterinarian not later than
forty-eight (48) hours after discovering the existence of the
disease.

(b) A person veterinarian, caretaker, or custodian of an
animal who:

(1) is not the owner of an the animal; who and
(2) knows or has reason to suspect that a dangerous,
contagious, or infectious disease exists among animals in
the animal;

shall report the existence of disease to the state veterinarian or
local health officer not later than forty-eight (48) hours after
discovering or having reason to suspect the disease exists.

(c) A local health officer who receives a report from a person
under this section shall report the disease within twenty-four (24)
hours to the state veterinarian.

SECTION 12. IC 15-17-15-3, AS ADDED BY SEA
190-2008, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The board
may adopt rules requiring that:

(1) all dairy or breeding cattle and bison sold through any
public or private sale must be accompanied with an official
health certificate; and
(2) the cattle and bison test negative for brucellosis and
tuberculosis.

However, a special form prescribed by the board may be used for
this purpose instead of the certificate of veterinary inspection.

(b) The board may adopt rules exempting animals from testing
for brucellosis and tuberculosis within Indiana or other states or
areas.

(c) The board may not adopt rules exempting animals
presenting little risk of spreading disease from brucellosis and
tuberculosis testing requirements. However, The state
veterinarian may order cattle of any age to be tested to determine
the disease status of the animal.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 189 as printed February 22, 2008.)

FRIEND     

Motion prevailed. The bill was ordered engrossed.



706 House February 26, 2008

Engrossed Senate Bill 169

Representative Orentlicher called down Engrossed Senate
Bill 169 for second reading. The bill was read a second time by
title. Representative Orentlicher withdrew the call of Engrossed
Senate Bill 169.

Engrossed Senate Bill 166

Representative C. Brown called down Engrossed Senate
Bill 166 for second reading. The bill was read a second time by
title. Representative C. Brown withdrew the call of Engrossed
Senate Bill 166.

Engrossed Senate Bill 157

Representative Stemler called down Engrossed Senate
Bill 157 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 157–1)

Mr. Speaker: I move that Engrossed Senate Bill 157 be
amended to read as follows:

Page 3, line 16, after "test" insert ", including before
receiving treatment,".

Page 3, line 25, delete "other drug that has been determined to
be abused in".

Page 3, line 25, delete "the program's locality or any".
Page 3, line 26, after "other" insert "suspected or known".
Page 3, line 35, delete "must administer an administrative"

and insert "and the patient must comply with the
requirements under subsection (c).

(c) If a patient tests positive under a test for a controlled
substance or illegal drug that is not allowed under subsection
(b), the following conditions must be met:

(1) The opioid treatment program must refer the
patient to the onsite physician for a clinical evaluation
that must be conducted not more than ten (10) days
from the date of the patient's positive test. The
physician shall consult with medical and behavioral
staff to conduct the evaluation. The clinical evaluation
must recommend a remedial action for the patient that
may include discharge from the opioid treatment
program or amending the treatment plan to require a
higher level of supervision.
(2) The opioid treatment program may not allow the
patient to take any opioid treatment medications from
the treatment facility until the patient has completed a
clinical assessment under subdivision (1) and has passed
a random test. The patient must report to the treatment
facility daily, except when the facility is closed, until the
onsite physician, after consultation with the medical
and behavioral staff, determines that daily treatment is
no longer necessary.
(3) The patient must take a weekly random test until
the patient passes a test under subsection (b).

(d) An opioid treatment program must conduct all tests
required under this section in an observed manner to assure
that a false sample is not provided by the patient.".

Page 3, delete line 36.
Page 4, delete line 42.
Page 5, delete lines 1 through 7.
Page 6, between lines 23 and 24, begin a new line block

indented and insert:
"(9) The number of patients who tested positive under
a test for a controlled substance or illegal drug not
allowed under section 2.5(b) of this chapter.".

(Reference is to ESB 157 as printed February 22, 2008.)
STEMLER     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 153

Representative C. Brown called down Engrossed Senate
Bill 153 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 153–1)

Mr. Speaker: I move that Engrossed Senate Bill 153 be
amended to read as follows:

Page 2, between lines 37 and 38, begin a new paragraph and
insert:

"SECTION 2. IC 27-4-1-4, AS AMENDED BY
P.L.131-2007, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The
following are hereby defined as unfair methods of competition
and unfair and deceptive acts and practices in the business of
insurance:

(1) Making, issuing, circulating, or causing to be made,
issued, or circulated, any estimate, illustration, circular, or
statement:

(A) misrepresenting the terms of any policy issued or to
be issued or the benefits or advantages promised thereby
or the dividends or share of the surplus to be received
thereon;
(B) making any false or misleading statement as to the
dividends or share of surplus previously paid on similar
policies;
(C) making any misleading representation or any
misrepresentation as to the financial condition of any
insurer, or as to the legal reserve system upon which any
life insurer operates;
(D) using any name or title of any policy or class of
policies misrepresenting the true nature thereof; or
(E) making any misrepresentation to any policyholder
insured in any company for the purpose of inducing or
tending to induce such policyholder to lapse, forfeit, or
surrender the policyholder's insurance.

(2) Making, publishing, disseminating, circulating, or
placing before the public, or causing, directly or indirectly,
to be made, published, disseminated, circulated, or placed
before the public, in a newspaper, magazine, or other
publication, or in the form of a notice, circular, pamphlet,
letter, or poster, or over any radio or television station, or
in any other way, an advertisement, announcement, or
statement containing any assertion, representation, or
statement with respect to any person in the conduct of the
person's insurance business, which is untrue, deceptive, or
misleading.
(3) Making, publishing, disseminating, or circulating,
directly or indirectly, or aiding, abetting, or encouraging
the making, publishing, disseminating, or circulating of any
oral or written statement or any pamphlet, circular, article,
or literature which is false, or maliciously critical of or
derogatory to the financial condition of an insurer, and
which is calculated to injure any person engaged in the
business of insurance.
(4) Entering into any agreement to commit, or individually
or by a concerted action committing any act of boycott,
coercion, or intimidation resulting or tending to result in
unreasonable restraint of, or a monopoly in, the business of
insurance.
(5) Filing with any supervisory or other public official, or
making, publishing, disseminating, circulating, or
delivering to any person, or placing before the public, or
causing directly or indirectly, to be made, published,
disseminated, circulated, delivered to any person, or placed
before the public, any false statement of financial condition
of an insurer with intent to deceive. Making any false entry
in any book, report, or statement of any insurer with intent
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to deceive any agent or examiner lawfully appointed to
examine into its condition or into any of its affairs, or any
public official to which such insurer is required by law to
report, or which has authority by law to examine into its
condition or into any of its affairs, or, with like intent,
willfully omitting to make a true entry of any material fact
pertaining to the business of such insurer in any book,
report, or statement of such insurer.
(6) Issuing or delivering or permitting agents, officers, or
employees to issue or deliver, agency company stock or
other capital stock, or benefit certificates or shares in any
common law corporation, or securities or any special or
advisory board contracts or other contracts of any kind
promising returns and profits as an inducement to
insurance.
(7) Making or permitting any of the following:

(A) Unfair discrimination between individuals of the
same class and equal expectation of life in the rates or
assessments charged for any contract of life insurance or
of life annuity or in the dividends or other benefits
payable thereon, or in any other of the terms and
conditions of such contract; however, in determining the
class, consideration may be given to the nature of the
risk, plan of insurance, the actual or expected expense of
conducting the business, or any other relevant factor.
(B) Unfair discrimination between individuals of the
same class involving essentially the same hazards in the
amount of premium, policy fees, assessments, or rates
charged or made for any policy or contract of accident
or health insurance or in the benefits payable thereunder,
or in any of the terms or conditions of such contract, or
in any other manner whatever; however, in determining
the class, consideration may be given to the nature of the
risk, the plan of insurance, the actual or expected
expense of conducting the business, or any other
relevant factor.
(C) Excessive or inadequate charges for premiums,
policy fees, assessments, or rates, or making or
permitting any unfair discrimination between persons of
the same class involving essentially the same hazards, in
the amount of premiums, policy fees, assessments, or
rates charged or made for:

(i) policies or contracts of reinsurance or joint
reinsurance, or abstract and title insurance;
(ii) policies or contracts of insurance against loss or
damage to aircraft, or against liability arising out of
the ownership, maintenance, or use of any aircraft, or
of vessels or craft, their cargoes, marine builders'
risks, marine protection and indemnity, or other risks
commonly insured under marine, as distinguished
from inland marine, insurance; or
(iii) policies or contracts of any other kind or kinds of
insurance whatsoever.

However, nothing contained in clause (C) shall be
construed to apply to any of the kinds of insurance referred
to in clauses (A) and (B) nor to reinsurance in relation to
such kinds of insurance. Nothing in clause (A), (B), or (C)
shall be construed as making or permitting any excessive,
inadequate, or unfairly discriminatory charge or rate or any
charge or rate determined by the department or
commissioner to meet the requirements of any other
insurance rate regulatory law of this state.
(8) Except as otherwise expressly provided by law,
knowingly permitting or offering to make or making any
contract or policy of insurance of any kind or kinds
whatsoever, including but not in limitation, life annuities,
or agreement as to such contract or policy other than as
plainly expressed in such contract or policy issued thereon,
or paying or allowing, or giving or offering to pay, allow,

or give, directly or indirectly, as inducement to such
insurance, or annuity, any rebate of premiums payable on
the contract, or any special favor or advantage in the
dividends, savings, or other benefits thereon, or any
valuable consideration or inducement whatever not
specified in the contract or policy; or giving, or selling, or
purchasing or offering to give, sell, or purchase as
inducement to such insurance or annuity or in connection
therewith, any stocks, bonds, or other securities of any
insurance company or other corporation, association,
limited liability company, or partnership, or any dividends,
savings, or profits accrued thereon, or anything of value
whatsoever not specified in the contract. Nothing in this
subdivision and subdivision (7) shall be construed as
including within the definition of discrimination or rebates
any of the following practices:

(A) Paying bonuses to policyholders or otherwise
abating their premiums in whole or in part out of surplus
accumulated from nonparticipating insurance, so long as
any such bonuses or abatement of premiums are fair and
equitable to policyholders and for the best interests of
the company and its policyholders.
(B) In the case of life insurance policies issued on the
industrial debit plan, making allowance to policyholders
who have continuously for a specified period made
premium payments directly to an office of the insurer in
an amount which fairly represents the saving in
collection expense.
(C) Readjustment of the rate of premium for a group
insurance policy based on the loss or expense experience
thereunder, at the end of the first year or of any
subsequent year of insurance thereunder, which may be
made retroactive only for such policy year.
(D) Paying by an insurer or insurance producer thereof
duly licensed as such under the laws of this state of
money, commission, or brokerage, or giving or allowing
by an insurer or such licensed insurance producer
thereof anything of value, for or on account of the
solicitation or negotiation of policies or other contracts
of any kind or kinds, to a broker, an insurance producer,
or a solicitor duly licensed under the laws of this state,
but such broker, insurance producer, or solicitor
receiving such consideration shall not pay, give, or
allow credit for such consideration as received in whole
or in part, directly or indirectly, to the insured by way of
rebate.

(9) Requiring, as a condition precedent to loaning money
upon the security of a mortgage upon real property, that the
owner of the property to whom the money is to be loaned
negotiate any policy of insurance covering such real
property through a particular insurance producer or broker
or brokers. However, this subdivision shall not prevent the
exercise by any lender of the lender's right to approve or
disapprove of the insurance company selected by the
borrower to underwrite the insurance.
(10) Entering into any contract, combination in the form of
a trust or otherwise, or conspiracy in restraint of commerce
in the business of insurance.
(11) Monopolizing or attempting to monopolize or
combining or conspiring with any other person or persons
to monopolize any part of commerce in the business of
insurance. However, participation as a member, director, or
officer in the activities of any nonprofit organization of
insurance producers or other workers in the insurance
business shall not be interpreted, in itself, to constitute a
combination in restraint of trade or as combining to create
a monopoly as provided in this subdivision and subdivision
(10). The enumeration in this chapter of specific unfair
methods of competition and unfair or deceptive acts and
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practices in the business of insurance is not exclusive or
restrictive or intended to limit the powers of the
commissioner or department or of any court of review
under section 8 of this chapter.
(12) Requiring as a condition precedent to the sale of real
or personal property under any contract of sale, conditional
sales contract, or other similar instrument or upon the
security of a chattel mortgage, that the buyer of such
property negotiate any policy of insurance covering such
property through a particular insurance company, insurance
producer, or broker or brokers. However, this subdivision
shall not prevent the exercise by any seller of such property
or the one making a loan thereon of the right to approve or
disapprove of the insurance company selected by the buyer
to underwrite the insurance.
(13) Issuing, offering, or participating in a plan to issue or
offer, any policy or certificate of insurance of any kind or
character as an inducement to the purchase of any property,
real, personal, or mixed, or services of any kind, where a
charge to the insured is not made for and on account of
such policy or certificate of insurance. However, this
subdivision shall not apply to any of the following:

(A) Insurance issued to credit unions or members of
credit unions in connection with the purchase of shares
in such credit unions.
(B) Insurance employed as a means of guaranteeing the
performance of goods and designed to benefit the
purchasers or users of such goods.
(C) Title insurance.
(D) Insurance written in connection with an
indebtedness and intended as a means of repaying such
indebtedness in the event of the death or disability of the
insured.
(E) Insurance provided by or through motorists service
clubs or associations.
(F) Insurance that is provided to the purchaser or holder
of an air transportation ticket and that:

(i) insures against death or nonfatal injury that occurs
during the flight to which the ticket relates;
(ii) insures against personal injury or property
damage that occurs during travel to or from the
airport in a common carrier immediately before or
after the flight;
(iii) insures against baggage loss during the flight to
which the ticket relates; or
(iv) insures against a flight cancellation to which the
ticket relates.

(14) Refusing, because of the for-profit status of a hospital
or medical facility, to make payments otherwise required to
be made under a contract or policy of insurance for charges
incurred by an insured in such a for-profit hospital or other
for-profit medical facility licensed by the state department
of health.
(15) Refusing to insure an individual, refusing to continue
to issue insurance to an individual, limiting the amount,
extent, or kind of coverage available to an individual, or
charging an individual a different rate for the same
coverage, solely because of that individual's blindness or
partial blindness, except where the refusal, limitation, or
rate differential is based on sound actuarial principles or is
related to actual or reasonably anticipated experience.
(16) Committing or performing, with such frequency as to
indicate a general practice, unfair claim settlement
practices (as defined in section 4.5 of this chapter).
(17) Between policy renewal dates, unilaterally canceling
an individual's coverage under an individual or group
health insurance policy solely because of the individual's
medical or physical condition.
(18) Using a policy form or rider that would permit a

cancellation of coverage as described in subdivision (17).
(19) Violating IC 27-1-22-25, IC 27-1-22-26, or
IC 27-1-22-26.1 concerning motor vehicle insurance rates.
(20) Violating IC 27-8-21-2 concerning advertisements
referring to interest rate guarantees.
(21) Violating IC 27-8-24.3 concerning insurance and
health plan coverage for victims of abuse.
(22) Violating IC 27-8-26 concerning genetic screening or
testing.
(23) Violating IC 27-1-15.6-3(b) concerning licensure of
insurance producers.
(24) Violating IC 27-1-38 concerning depository
institutions.
(25) Violating IC 27-8-28-17(c) or IC 27-13-10-8(c)
concerning the resolution of an appealed grievance
decision.
(26) Violating IC 27-8-5-2.5(e) through IC 27-8-5-2.5(j) or
IC 27-8-5-19.2.
(27) Violating IC 27-2-21 concerning use of credit
information.
(28) Violating IC 27-4-9-3 concerning recommendations to
consumers.
(29) Engaging in dishonest or predatory insurance practices
in marketing or sales of insurance to members of the United
States Armed Forces as:

(A) described in the federal Military Personnel Financial
Services Protection Act, P.L.109-290; or
(B) defined in rules adopted under subsection (b).

(30) Violating IC 27-8-11-10, IC 27-8-11.1, or
IC 27-13-15-5 concerning dialysis treatment.

(b) Except with respect to federal insurance programs under
Subchapter III of Chapter 19 of Title 38 of the United States
Code, the commissioner may, consistent with the federal Military
Personnel Financial Services Protection Act (P.L.109-290),
adopt rules under IC 4-22-2 to:

(1) define; and
(2) while the members are on a United States military
installation or elsewhere in Indiana, protect members of the
United States Armed Forces from;

dishonest or predatory insurance practices.
SECTION 3. IC 27-8-11-10 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 10. (a) The definitions
in IC 27-8-11.1 apply throughout this section.

(b) An agreement entered into under section 3 of this
chapter after April 30, 2008, must provide that if the insurer
fails to pay, as specified by the agreement, for health care
services rendered at a network dialysis facility, the insured
is not liable for any sums owed by the insurer.

SECTION 4. IC 27-8-11.1 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]:

Chapter 11.1. Dialysis Treatment
Sec. 1. Except as otherwise provided in this chapter, the

definitions in IC 27-8-11-1 apply throughout this chapter.
Sec. 2. As used in this chapter, "dialysis facility" means an

outpatient facility in Indiana at which a dialysis treatment
provider renders dialysis treatment.

Sec. 3. As used in this chapter, "insured" refers only to an
insured who requires dialysis treatment.

Sec. 4. As used in this chapter, "insurer" includes the
following:

(1) An administrator licensed under IC 27-1-25.
(2) An agent of an insurer.

Sec. 5. As used in this chapter, "network" refers to a
group of providers, each of which has:

(1) individually; or
(2) as a member of a group;

entered into an agreement with a particular insurer under
IC 27-8-11-3.
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Sec. 6. As used in this chapter, "network dialysis facility"
means a dialysis facility that has entered into an agreement
with a particular insurer under IC 27-8-11-3.

Sec. 7. As used in this chapter, "out of network dialysis
facility" means a dialysis facility that has not entered into an
agreement with a particular insurer under IC 27-8-11-3.

Sec. 8. (a) As used in this chapter, "policy of accident and
sickness insurance" has the meaning set forth in IC 27-8-5-1,
subject to subsection (b).

(b) The term does not include the following:
(1) Accident-only, credit, dental, vision, Medicare
supplement, long term care, or disability income
insurance.
(2) Coverage issued as a supplement to liability
insurance.
(3) Worker's compensation or similar insurance.
(4) Automobile medical payment insurance.
(5) A specified disease policy issued as an individual
policy.
(6) A limited benefit health insurance policy issued as
an individual policy.
(7) A short term insurance plan that:

(A) may not be renewed; and
(B) has a duration of not more than six (6) months.

(8) A policy that provides a stipulated daily, weekly, or
monthly payment to an insured during hospital
confinement, without regard to the actual expense of
the confinement.

Sec. 9. To the extent that IC 27-8-11-4.5(c) and
IC 27-8-11-4.5(d) conflict with the requirements of this
chapter, IC 27-8-11-4.5(c) and IC 27-8-11-4.5(d) do not apply
with respect to the requirements of this chapter.

Sec. 10. A policy of accident and sickness insurance must
provide coverage for dialysis treatment regardless of
whether an insured obtains dialysis treatment at a network
dialysis facility or an out of network dialysis facility.

Sec. 11. An insurer that uses a network shall establish a
payment rate for a health care service rendered by a dialysis
treatment provider at an out of network dialysis facility:

(1) in consultation with the dialysis treatment provider;
and
(2) based on the following:

(A) The type of health care service rendered.
(B) The fees usually charged by the dialysis
treatment provider.
(C) The prevailing rate paid to a dialysis treatment
provider by insurers in the same geographic area
during the preceding twelve (12) months.

Sec. 12. In establishing a payment rate under section 11 of
this chapter, an insurer:

(1) shall not consider Medicaid and Medicare payment
rates; and
(2) shall establish the payment rate at an amount equal
to not less than the greatest of the following payment
rates paid by the insurer during the previous twelve
(12) months:

(A) The highest payment rate paid to the dialysis
treatment provider for health care services rendered
at a network dialysis facility.
(B) The highest payment rate paid to the dialysis
treatment provider for health care services rendered
at an out of network dialysis facility.
(C) The highest payment rate paid to any dialysis
treatment provider for health care services rendered
at a network dialysis facility.

Sec. 13. An insurer may not do any of the following at any
time after an insured elects coverage under a policy of
accident and sickness insurance:

(1) Restrict benefits or increase costs to the insured in
relation to dialysis treatment, including the insured's

out-of-pocket expenses.
(2) Change coverage or benefits in any way that would
affect dialysis treatment provided at an out of network
dialysis facility.

Sec. 14. An insurer shall not do the following:
(1) Make changes in coverage under a policy of
accident and sickness in an attempt to cause an insured
to elect Medicare as the insured's primary coverage.
(2) Require an insured, as a condition of coverage, to
travel more than fifteen (15) miles or for longer than
thirty (30) minutes from the insured's home to obtain
dialysis treatment, regardless of whether the insured
chooses to receive dialysis treatment at a network
dialysis facility or an out of network dialysis facility.

Sec. 15. An insurer shall do the following:
(1) Make all claim payments for health care services
provided by a dialysis treatment provider payable only
to the dialysis treatment provider and not to the
insured, regardless of whether the health care services
are rendered at a network dialysis facility or an out of
network dialysis facility.
(2) File with the department, not later than December
31 of each year, an annual evaluation of the following:

(A) Whether the insurer's network of all dialysis
treatment providers is sufficient to provide health
care services to insureds covered under a policy of
accident and sickness insurance issued by the
insurer.
(B) A detailed analysis of whether the requirements
of section 14(2) of this chapter are reflected in the
actual distance and travel time required for insureds
to obtain dialysis treatment.

(3) Maintain a network that at all times includes not
less than fifty percent (50%) of the dialysis facilities in
the geographic area in which health care services are
provided by the network.

Sec. 16. The commissioner shall, not more than thirty (30)
days after receiving a filing under section 15(2) of this
chapter, approve the filing or make recommendations for
changes to the network.

Sec. 17. The department may adopt rules under IC 4-22-2
to implement this section.

SECTION 5. IC 27-13-1-11.6 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11.6.
"Dialysis facility" means an outpatient facility in Indiana at
which a dialysis treatment provider renders dialysis
treatment.

SECTION 6. IC 27-13-15-5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Notwithstanding
IC 27-13-1-12, as used in this section, "enrollee" refers only
to an enrollee who requires dialysis treatment.

(b) Notwithstanding IC 27-13-1-19, as used in this section,
"health maintenance organization" includes the following:

(1) A limited service health maintenance organization.
(2) An agent of a health maintenance organization or a
limited service health maintenance organization.

(c) To the extent that IC 27-13-15-1(b) and
IC 27-13-15-1(c) conflict with the requirements of this
section, IC 27-13-15-1(b) and IC 27-13-15-1(c) do not apply
with respect to the requirements of this section.

(d) An individual contract or a group contract must
provide coverage for dialysis treatment regardless of
whether the dialysis facility at which an enrollee obtains
dialysis treatment is a participating provider.

(e) A health maintenance organization shall establish a
payment rate for a health care service rendered by a dialysis
treatment provider at a dialysis facility that is not a
participating provider:
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(1) in consultation with the dialysis treatment provider;
and
(2) based on the following:

(A) The type of health care service rendered.
(B) The fees usually charged by the dialysis
treatment provider.
(C) The prevailing rate paid to a dialysis treatment
provider by health maintenance organizations in the
same geographic area during the preceding twelve
(12) months.

(f) In establishing a payment rate under subsection (e), a
health maintenance organization:

(1) shall not consider Medicaid and Medicare payment
rates; and
(2) shall establish the payment rate at an amount equal
to not less than the greatest of the following payment
rates paid by the health maintenance organization
during the previous twelve (12) months:

(A) The highest payment rate paid to the dialysis
treatment provider for health care services rendered
at a dialysis facility that is a participating provider.
(B) The highest payment rate paid to the dialysis
treatment provider for health care services rendered
at a dialysis facility that is not a participating
provider.
(C) The highest payment rate paid to any dialysis
treatment provider for health care services rendered
at a dialysis facility that is a participating provider.

(g) A health maintenance organization may not do any of
the following at any time after an enrollee elects coverage
under an individual contract or a group contract:

(1) Restrict benefits or increase costs to the enrollee in
relation to dialysis treatment, including the enrollee's
out-of-pocket expenses.
(2) Change coverage or benefits in any way that would
affect dialysis treatment rendered at a dialysis facility
that is not a participating provider.

(h) A health maintenance organization shall not do the
following:

(1) Make changes in coverage under an individual
contract or a group contract in an attempt to cause an
enrollee to elect Medicare as the enrollee's primary
coverage.
(2) Require an enrollee, as a condition of coverage, to
travel more than fifteen (15) miles or for longer than
thirty (30) minutes from the enrollee's home to obtain
dialysis treatment, regardless of whether the enrollee
chooses to receive dialysis treatment at a dialysis
facility that is a participating provider or a dialysis
facility that is not a participating provider.

(i) A health maintenance organization shall do the
following:

(1) Make all claim payments for health care services
provided by a dialysis treatment provider payable only
to the dialysis treatment provider and not to the
enrollee, regardless of whether the health care services
are provided in a dialysis facility that is a participating
provider or a dialysis facility that is not a participating
provider.
(2) File with the department, not later than December
31 of each year, an annual evaluation of the following:

(A) Whether the health maintenance organization's
network of all dialysis treatment providers is
sufficient to provide health care services to enrollees
covered under an individual contract or a group
contract entered into by the health maintenance
organization.
(B) A detailed analysis of whether the requirements
of subsection (h)(2) are reflected in the actual
distance and travel time required for enrollees to

obtain dialysis treatment.
(3) Maintain a participating provider network that at
all times includes not less than fifty percent (50%) of
the dialysis facilities in the health maintenance
organization's service area.

(j) The commissioner shall, not more than thirty (30) days
after receiving a filing under subsection (i)(2), approve the
filing or make recommendations for changes to the network.

(k) The department may adopt rules under IC 4-22-2 to
implement this section.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 153 as printed February 22, 2008.)

FRY     

Representative Foley rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill. The Speaker
ruled the point was well taken and the motion was out of order.

There being no further amendments, the bill was ordered
engrossed.

OTHER BUSINESS ON THE SPEAKER'S TABLE

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed House Bills 1001, 1162,
1250, and 1259 with amendments and the same are herewith
returned to the House for concurrence.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 164 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Miller, Chair; and Sipes
Advisors: C. Lawson and Rogers

MARY C. MENDEL     
Principal Secretary of the Senate     

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on Representative Walorski's second
reading amendment to Engrossed Senate Bill 143, Roll Call 223,
on February 26, 2007. In support of this petition, I submit the
following reason:

"I was present and in my seat, but when I attempted to vote, I
inadvertently pushed the nay button when I intended to vote yea."

BISCHOFF     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 223 to 66 yeas, 32 nays.]

MOTIONS TO DISSENT
FROM SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1001 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

CRAWFORD     

Motion prevailed.



February 26, 2008 House 711

CONFEREES AND ADVISORS APPOINTED

The Speaker announced the appointment of Representatives
to conference committees on the following Engrossed House
Bills (the Representative listed first is the Chair):

EHB 1001 Conferees: Crawford and Espich
Advisors: Goodin, Welch,

Turner, Borror, Buell

With consent of the members, the Speaker returned to bills on
second reading.

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 339

Representative Austin called down Engrossed Senate Bill 339
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 339–2)

Mr. Speaker: I move that Engrossed Senate Bill 339 be
amended to read as follows:

Page 18, line 25, delete "IC 8-2.1-17-10)" and insert
"IC 8-2.1-17-10 or 49 CFR 390.5)".

(Reference is to ESB 339 as printed February 22, 2008.)
AUSTIN     

Motion prevailed.

HOUSE MOTION
(Amendment 339–4)

Mr. Speaker: I move that Engrossed Senate Bill 339 be
amended to read as follows:

Page 3, line 37, delete "subsection (c)," and insert
"subsections (c) and (d),".

Page 4, between lines 27 and 28, begin a new paragraph and
insert:

"(d) Notwithstanding subsection (b)(3), the rules adopted
under subsection (b) must provide that the classroom
instruction and the practice driving instruction required for
students of a commercial driver training school be the same
as the rules adopted by the state board of education under
IC 20-19-2-8(4) concerning the standards for driver
education programs, including classroom instruction and
practice driving.".

(Reference is to ESB 339 as printed February 22, 2008.)
BURTON     

Motion prevailed.

HOUSE MOTION
(Amendment 339–1)

Mr. Speaker: I move that Engrossed Senate Bill 339 be
amended to read as follows:

Page 6, between lines 30 and 31, begin a new paragraph and
insert:

"SECTION 3. IC 6-6-2.5-30.5, AS ADDED BY P.L.33-2007,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec.
30.5. (a) Except as provided in subsection (b), special fuel is
exempt from the special fuel tax if:

(1) the special fuel has a nominal biodiesel content of at
least twenty percent (20%);
(2) the special fuel is used only for a personal,
noncommercial use and is not for resale; and
(3) the individual using the special fuel:

(A) produces the biodiesel content of the special fuel;
and
(B) obtains an exemption certificate under subsection (c)
before using the special fuel.

(b) The maximum number of gallons of special fuel for which
An individual may claim the exemption under this section in a
for not more than five thousand (5,000) gallons of special fuel
per year. is equal to:

(1) two thousand (2,000); divided by
(2) the average percentage volume of biodiesel in each
gallon used by the individual.

(c) The department shall issue an exemption certificate to an
individual who produces evidence of nontaxability under
subsection (a)(1), (a)(2), and (a)(3). A certificate issued under
this subsection is valid for a period determined by the
department, but not to exceed five (5) years. The department may
allow an individual to renew an exemption certification for
additional five (5) year periods. An exemption certificate applies
only to special fuel described in subsection (a). An individual
holding a certificate issued under this subsection shall notify the
department:

(1) of any address change by the individual; and
(2) when the individual ceases using special fuel that is
exempt under this section.

(d) An individual who is issued an exemption certificate under
this section must submit to the department a report, in a form
prescribed by the department, not later than January 20 of each
year. The report must include:

(1) the number of gallons of special fuel in the immediately
preceding year; and
(2) the average percentage volume of biodiesel in each
gallon of special fuel;

include the number of gallons of special fuel to which the
exemption was applied in the calendar year ending on the
immediately preceding December 31.

(e) An individual who is issued an exemption certificate under
this section is not subject to the reporting requirements under
section 35 of this chapter.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 339 as printed February 22, 2008.)

MICON     

Motion prevailed.

HOUSE MOTION
(Amendment 339–7)

Mr. Speaker: I move that Engrossed Senate Bill 339 be
amended to read as follows:

Page 9, line 12, after "employees." insert "A damaged or
removed whistle post must be repaired or replaced by the
railroad not more than forty-eight (48) hours after
notification to the railroad of the damage or removal.".

Page 10, between lines 40 and 41, begin a new paragraph and
insert:

"SECTION 5. IC 8-6-4-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. Every
engineer or other person in charge of or operating any such
engine, who shall fail or neglect to comply with the provisions of
section 1 of this chapter, shall be held personally liable therefor
to the State of Indiana, in a penalty of not less than ten dollars
($10.00) nor more than fifty dollars ($50.00), to be recovered in
a civil action, at the suit of said state, in the circuit or superior
court of any county wherein such crossing may be located; and
a railroad company that violates the provisions of IC 1971,
8-6-4-1(b) section 1(b) or 1(c) of this chapter shall be held
liable therefor to the State of Indiana, in a penalty of not less than
two hundred fifty dollars ($250) nor more than five thousand
dollars ($5,000), to be recovered in a civil action, at the suit of
said state, in the circuit or superior court of any county wherein
such crossing may be located; and the company in whose employ
such enginner engineer or person may be, as well as the person
himself, shall be liable in damages to any person, or his
representatives, who may be injured in property or person, or to
any corporation that may be injured in property, by the neglect
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or failure of said engineer or other person as aforesaid.".
Page 20, between lines 6 and 7, begin a new paragraph and

insert:
 "SECTION 18. IC 34-30-2-24.4 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24.4.
IC 8-6-4-1(e) IC 8-6-4-1(f) (Concerning a railroad company and
its employees for injury or property damage resulting from
certain accidents).".

Renumber all SECTIONS consecutively.
(Reference is to ESB 339 as printed February 22, 2008.)

BUCK     

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 107

Representative VanHaaften called down Engrossed Senate
Bill 107 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 107–2)

Mr. Speaker: I move that Engrossed Senate Bill 107 be
amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 7.1-3-1-23.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 23.5. An
instructor teaching a class on wine appreciation at an
accredited college or university (as described under
IC 24-4-11-2) may purchase, acquire, possess, and dispense
wine for educational purposes within the class without a
permit under this title.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 107 as printed February 22, 2008.)

DVORAK     

Motion prevailed. The bill was ordered engrossed.

SPECIAL ORDER OF BUSINESS

Engrossed Senate Bill 307

The Speaker handed down for second reading Engrossed
Senate Bill 307, which had been made a special order of
business. The bill was reread a second time by title. The motion
of Representative T. Harris was pending.

HOUSE MOTION
(Amendment 307–2)

Mr. Speaker: I move that Engrossed Senate Bill 307 be
amended to read as follows:

Page 27, delete lines 4 through 42, begin a new paragraph and
insert:

"SECTION 50. IC 23-15-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Except as
otherwise provided in section 2 of this chapter:

(1) a person conducting or transacting business in Indiana
under a name, designation, or title other than the real name
of the person conducting or transacting such business;
(2) a corporation conducting business in Indiana under a
name, designation, or title other than the name of the
corporation as shown by its articles of incorporation;
(3) a foreign corporation conducting business in Indiana
under a name, designation, or title other than the name of
the foreign corporation as shown by its application for
certificate of authority to transact business in Indiana;
(4) a limited partnership conducting business in Indiana
under a name, designation, or title other than the name of
the limited partnership as shown by its certificate of limited
partnership;
(5) a foreign limited partnership conducting business in
Indiana under a name, designation, or title other than the

name of the limited partnership as shown by its application
for registration;
(6) a limited liability company conducting business in
Indiana under a name, designation, or title other than as
shown by its articles of organization;
(7) a foreign limited liability company conducting business
in Indiana under a name, designation, or title other than the
name of the limited liability company as shown by its
application for registration;
(8) a limited liability partnership conducting business in
Indiana under a name, designation, or title other than the
name of the limited liability partnership as shown by its
application for registration; and
(9) a foreign limited liability partnership conducting
business in Indiana under a name, designation, or title other
than the name of the limited liability partnership as shown
by its application for registration;

shall file for record, in the office of the recorder of each county
in which a place of business or an office of the person, limited
partnership, foreign limited partnership, limited liability
company, foreign limited liability company, corporation, or
foreign corporation is situated, a certificate stating the assumed
name or names to be used, and, in the case of a person, the full
name and address of the person engaged in or transacting
business, or, in the case of a corporation, foreign corporation,
limited liability company, foreign limited liability company,
limited partnership, or foreign limited partnership, the full name
and the address of the corporation's, limited liability company's,
or limited partnership's principal office in Indiana.

(b) The recorder shall keep a record of the certificates filed
under this section and shall keep an index of the certificates
showing, in alphabetical order, the names of the persons, the
names of the partnerships, the names of the limited liability
companies, the corporate names of the corporations having such
certificates on file in the recorder's office, and the assumed name
or names which they intend to use in carrying on their businesses
as shown by the certificates.

(c) Before the dissolution of any business for which a
certificate is on file with the recorder, the person, limited liability
company, partnership, or corporation to which the certificate
appertains shall file a notice of dissolution for record in the
recorder's office.

(d) The county recorder shall charge a fee in accordance with
IC 36-2-7-10 for each certificate, notice of dissolution, and
notice of discontinuance of use filed with the recorder's office
and recorded under this chapter. The funds received shall be
receipted as county funds the same as other money received by
the recorders.

(e) A corporation, limited liability company, or limited
partnership subject to this chapter shall, in addition to filing the
certificate provided for in subsection (a), file with the secretary
of state a copy of each certificate.

(f) A person, partnership, limited liability company, or
corporation that has filed a certificate of assumed business name
or names under subsection (a) or (e) may file a notice of
discontinuance of use of assumed business name or names with
the secretary of state and with the recorder's office in which the
certificate was filed or transferred. The secretary of state and the
recorder shall keep a record of notices filed under this
subsection.

(g) A corporation or limited partnership, domestic or foreign,
that is subject to this chapter and that does not have a place of
business or an office in Indiana, shall file the certificate required
under subsection (a) in the office of the recorder of the county
where the corporation's or limited partnership's registered office
is located. The certificate must state the assumed name or names
to be used, the name of the registered agent, and the address of
the registered office. The corporation or limited partnership must
comply with the requirements in subsection (e).
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(h) The secretary of state shall collect the following fees when
a copy of a certificate is filed with the secretary of state under
subsection (e):

(1) A fee of:
(A) twenty dollars ($20) for an electronic filing; or
(B) thirty dollars ($30) for a filing other than an
electronic filing;

from a corporation (other than a nonprofit corporation),
limited liability company, or a limited partnership.
(2) A fee of:

(A) ten dollars ($10) for an electronic filing; or
(B) twenty-six dollars ($26) for a filing other than an
electronic filing;

from a nonprofit corporation.
The secretary of state shall prescribe the electronic means of
filing certificates for purposes of collecting fees under this
subsection. A fee collected under this subsection is in addition
to any other fee collected by the secretary of state.".

Delete page 28.
Page 29, delete lines 1 through 18.
Page 34, delete lines 40 through 42.
Page 35, delete lines 1 through 4.
Renumber all SECTIONS consecutively.
(Reference is to ESB 307 as printed February 15, 2008.)

T. HARRIS     

Motion prevailed. The bill was ordered engrossed.

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 89

Representative Bardon called down Engrossed Senate Bill 89
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 89–2)

Mr. Speaker: I move that Engrossed Senate Bill 89 be
amended to read as follows:

Page 85, between lines 2 and 3, begin a new paragraph and
insert:

SECTION 45. IC 32-28-14-7, AS ADDED BY P.L.135-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS: Sec. 7.
(a) Except as provided in subsection (b), in a voluntary
conveyance, the grantee of real estate is jointly and severally
liable with the grantor for all unpaid assessments against the
grantor for the grantor's share of the common expenses incurred
before the grant or conveyance, without prejudice to the grantee's
right to recover from the grantor the amounts of common
expenses paid by the grantee.

(b) The grantee:
(1) is entitled to a statement from the manager, board of
directors, or other governing authority of the homeowners
association that sets forth the amount of the unpaid
assessments against the grantor; and
(2) is not liable for, and the real estate conveyed is not
subject to a homeowners association lien for, any unpaid
assessments against the grantor unless the lien for unpaid
assessments is recorded under section 6 of this chapter
before recording the deed by which the grantee takes title;
or
(B) the grantee has actual knowledge of unpaid
assessments.

(c) If the mortgagee of a first mortgage of record or other
purchaser of real estate obtains title to the real estate as a result
of foreclosure of the first mortgage, the acquirer of title or the
acquirer's successors and assigns are not liable for the share of
the common expenses or assessments by the homeowners
association chargeable to the real estate that became due before
the acquisition of title to real estate by the acquirer. The unpaid

share of common expenses or assessments is considered to be
common expenses collectible from all of the owners of real estate
in the subdivision, including the acquirer or the acquirer's
successors and assigns.

Section 46. IC 32-28-14-8, AS ADDED BY P.L.135-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008] Sec. 8. (a) A homeowners
association or its manager acting on behalf of the
homeowners association may enforce a homeowners association
lien by filing a complaint in the circuit or superior court of the
county where the real estate that is the subject of the lien is
located. The complaint must be filed not later than one (1) year
ten (10) years  after the date the statement and notice of
intention to hold a lien was recorded under section 6 of this
chapter.

(b) If a lien is not enforced within the time set forth in
subsection (a), the lien is void.

(c) If a lien is foreclosed under this chapter, the court
rendering judgment shall order a sale to be made of the real
estate subject to the lien. The officers making the sale shall sell
the real estate without any relief from valuation or appraisement
laws.

(d) A homeowners association or its manager acting on
behalf of the homeowners association may, unless prohibited
by the declaration:

(1) bid on the real estate at the foreclosure sale; and
(2) acquire, hold, lease, mortgage, and convey the real
estate.

(e)An action to recover a money judgment for unpaid
common expenses may be maintained without foreclosing or
having a lien securing the expenses.”.

Renumber all SECTIONS consecutively.
(Reference is to ESB 89 as printed February 22, 2008.)

T. HARRIS     

Motion prevailed.

HOUSE MOTION
(Amendment 89–3)

Mr. Speaker: I move that Engrossed Senate Bill 89 be
amended to read as follows:

Page 15, between lines 7 and 8, begin a new line block
indented and insert:

"(21) Beginning with the 2008-2009 school year,
IC 20-30-5-20 (restriction on instruction).".

Page 15, line 8, delete "(21)" and insert "(22)".
Page 15, between lines 11 and 12, begin a new paragraph and

insert:
"SECTION 12. IC 20-30-5-6, AS ADDED BY P.L.246-2005,

SECTION 170, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 6. (a) This section applies
only to public schools.

(b) As used in this section, "good citizenship instruction"
means integrating instruction into the current curriculum that
stresses the nature and importance of the following:

(1) Being honest and truthful.
(2) Respecting authority.
(3) Respecting the property of others.
(4) Always doing the student's personal best.
(5) Not stealing.
(6) Possessing the skills (including methods of conflict
resolution) necessary to live peaceably in society and not
resorting to violence to settle disputes.
(7) Taking personal responsibility for obligations to family
and community.
(8) Taking personal responsibility for earning a livelihood.
(9) Treating others the way the student would want to be
treated.
(10) Respecting the national flag, the Constitution of the
United States, and the Constitution of the State of Indiana.
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(11) Respecting the student's parents and home.
(12) Respecting the student's self.
(13) Respecting the rights of others to have their own views
and religious beliefs.
(14) Respecting the dignity and value of others when
they make choices that the student believes are not the
best choices.

(c) The department shall:
(1) identify; and
(2) make available;

models of conflict resolution instruction to school corporations.
The instruction may consist of a teacher education program that
applies the techniques to the students in the classroom to assist
school corporations in complying with this section.".

Page 15, between lines 37 and 38, begin a new paragraph and
insert:

"SECTION 14. IC 20-30-5-20 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. A public
school may not allow instruction that is contrary to:

(1) IC 31-11-1-0.5; or
(2) IC 31-11-1-1.".

Page 85, between lines 2 and 3, begin a new paragraph and
insert:

"SECTION 46. IC 31-9-2-42.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 42.5. "Domestic
relationship", for purposes of IC 31-11-1-0.5, means a
relationship between two (2) adults who:

(1) are sexual partners; and
(2) share a residential dwelling.

SECTION 47. IC 31-11-1-0.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 0.5. Marriage
is preferred, encouraged, and supported over any other
domestic relationship.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 89 as printed February 22, 2008.)

THOMPSON     

Representative Bardon withdrew the call of Engrossed Senate
Bill 89.

Engrossed Senate Bill 43

Representative Dvorak called down Engrossed Senate Bill 43
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 43–8)

Mr. Speaker: I move that Engrossed Bill 43 be amended to
read as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 6-1.1-10-44 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 44. (a) As used in this section,
"wetlands" means transitional lands between terrestrial and
aquatic systems where the water table is at or near the
surface or the land is covered by shallow water. The term
does not include public waters wetlands or income producing
wetlands.

(b) Wetlands are exempt from property taxation if the
wetlands:

(1) have a predominance of hydric soil;
(2) are inundated or saturated by surface or ground
water at a frequency and duration sufficient to support
a prevalence of hydrophytic vegetation typically
adapted for life in saturated soil conditions; and
(3) under normal circumstances support vegetation

described in subdivision (2).
(c) The exemption of wetlands from property taxation

under this section does not:
(1) grant the public any additional or greater right of
access to any wetlands; and
(2) diminish any right of ownership to any wetlands.".

Page 7, between lines 3 and 4, begin a new paragraph and
insert:

"SECTION 8. [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)] IC 6-1.1-10-44, as added by this act,
applies to property taxes first due and payable after
December 31, 2008.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 43 as printed February 22, 2008.)

C. BROWN     

Motion prevailed.

HOUSE MOTION
(Amendment 43–2)

Mr. Speaker: I move that Engrossed Senate Bill 43 be
amended to read as follows:

Page 7, between lines 3 and 4, begin a new paragraph and
insert:

"SECTION 8. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "committee" refers to the regulatory
flexibility committee established by IC 8-1-2.6-4.

(b) During the 2008 interim, the committee shall study the
tree trimming practices of utilities.

(c) The committee shall prepare a report on the
committee's recommendations, if any, concerning the issue
described in subsection (b) and shall submit the report to the
legislative council in an electronic format under IC 5-14-6
not later than December 1, 2008.

(d) This SECTION expires January 1, 2009.".
Renumber all SECTIONS consecutively.
(Reference is to ESB 43 as printed February 22, 2008.)

CROOKS     

Motion prevailed.

HOUSE MOTION
(Amendment 43–9)

Mr. Speaker: I move that Engrossed Senate Bill 43 be
amended to read as follows:

Page 3, between lines 26 and 27, begin a new line block
indented and insert:

"SECTION 2. IC 13-21-3-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. Except
as provided in section 14.5 of this chapter, the powers of a
district include the following:

(1) The power to develop and implement a district solid
waste management plan under IC 13-21-5.
(2) The power to impose district fees on the final disposal
of solid waste within the district under IC 13-21-13.
(3) The power to receive and disburse money, if the
primary purpose of activities undertaken under this
subdivision is to carry out the provisions of this article.
(4) The power to sue and be sued.
(5) The power to plan, design, construct, finance, manage,
own, lease, operate, and maintain facilities for solid waste
management.
(6) The power to enter with any person into a contract or an
agreement that is necessary or incidental to the
management of solid waste. Contracts or agreements that
may be entered into under this subdivision include those for
the following:

(A) The design, construction, operation, financing,
ownership, or maintenance of facilities by the district or
any other person.
(B) The managing or disposal of solid waste.
(C) The sale or other disposition of materials or
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products generated by a facility.
Notwithstanding any other statute, the maximum term of a
contract or an agreement described in this subdivision may
not exceed forty (40) years.
(7) The power to enter into agreements for the leasing of
facilities in accordance with IC 36-1-10 or IC 36-9-30.
(8) The power to purchase, lease, or otherwise acquire real
or personal property for the management or disposal of
solid waste.
(9) The power to sell or lease any facility or part of a
facility to any person.
(10) The power to make and contract for plans, surveys,
studies, and investigations necessary for the management
or disposal of solid waste.
(11) The power to enter upon property to make surveys,
soundings, borings, and examinations.
(12) The power to:

(A) accept gifts, grants, loans of money, other property,
or services from any source, public or private; and
(B) comply with the terms of the gift, grant, or loan.

(13) The power to levy a tax within the district to pay costs
of operation in connection with solid waste management,
subject to the following:

(A) Regular budget and tax levy procedures.
(B) Section 16 of this chapter.

However, except as provided in sections 15 and 15.5 of this
chapter, a property tax rate imposed under this article may
not exceed eight and thirty-three hundredths cents
($0.0833) on each one hundred dollars ($100) of assessed
valuation of property in the district.
(14) The power to borrow in anticipation of taxes.
(15) The power to hire the personnel necessary for the
management or disposal of solid waste in accordance with
an approved budget and to contract for professional
services.
(16) The power to otherwise do all things necessary for the:

(A) reduction, management, and disposal of solid waste;
and
(B) recovery of waste products from the solid waste
stream;

if the primary purpose of activities undertaken under this
subdivision is to carry out the provisions of this article.
(17) The power to adopt resolutions that have the force of
law. However, a resolution is not effective in a municipality
unless the municipality adopts the language of the
resolution by ordinance or resolution.
(18) The power to do the following:

(A) Implement a household hazardous waste and
conditionally exempt small quantity generator (as
described in 40 CFR 261.5(a)) collection and disposal
project.
(B) Apply for a household hazardous waste collection
and disposal project grant under IC 13-20-20 and carry
out all commitments contained in a grant application.
(C) Establish and maintain a program of self-insurance
for a household hazardous waste and conditionally
exempt small quantity generator (as described in 40
CFR 261.5(a)) collection and disposal project, so that at
the end of the district's fiscal year the unused and
unencumbered balance of appropriated money reverts to
the district's general fund only if the district's board
specifically provides by resolution to discontinue the
self-insurance fund.
(D) Apply for a household hazardous waste project grant
as described in IC 13-20-22-2 and carry out all
commitments contained in a grant application.

(19) The power to enter into an interlocal cooperation
agreement under IC 36-1-7 to obtain:

(A) fiscal;

(B) administrative;
(C) managerial; or
(D) operational;

services from a county or municipality.
(20) The power to compensate advisory committee
members for attending meetings at a rate determined by the
board.
(21) The power to reimburse board and advisory committee
members for travel and related expenses at a rate
determined by the board.
(22) In a joint district, the power to pay a fee from district
money to:

(A) the county or counties in the district in which a final
disposal facility is located; or
(B) a county that:

(i) was part of a joint district;
(ii) has withdrawn from the district as of January
1, 2008; and
(iii) has established its own district in which a
final disposal facility is located.

(23) The power to make grants or loans of:
(A) money;
(B) property; or
(C) services;

to public or private recycling programs, composting
programs, or any other programs that reuse any component
of the waste stream as a material component of another
product, if the primary purpose of activities undertaken
under this subdivision is to carry out the provisions of this
article.
(24) The power to establish by resolution a nonreverting
capital fund. A district's board may appropriate money in
the fund for:

(A) equipping;
(B) expanding;
(C) modifying; or
(D) remodeling;

an existing facility. Expenditures from a capital fund
established under this subdivision must further the goals
and objectives contained in a district's solid waste
management plan. Not more than five percent (5%) of the
district's total annual budget for the year may be transferred
to the capital fund that year. The balance in the capital fund
may not exceed twenty-five percent (25%) of the district's
total annual budget. If a district's board determines by
resolution that a part of a capital fund will not be needed to
further the goals and objectives contained in the district's
solid waste management plan, that part of the capital fund
may be transferred to the district's general fund, to be used
to offset tipping fees, property tax revenues, or both tipping
fees and property tax revenues.
(25) The power to conduct promotional or educational
programs that include giving awards and incentives that
further the district's solid waste management plan.
(26) The power to conduct educational programs under
IC 13-20-17.5 to provide information to the public
concerning:

(A) the reuse and recycling of mercury in:
(i) mercury commodities; and
(ii) mercury-added products; and

(B) collection programs available to the public for:
(i) mercury commodities; and
(ii) mercury-added products.

(27) The power to implement mercury collection programs
under IC 13-20-17.5 for the public and small businesses.

Renumber all SECTIONS consecutively.
(Reference is to ESB 43 as printed February 22, 2008.)

STEUERWALD     

Motion prevailed. The bill was ordered engrossed.
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Engrossed Senate Bill 27

Representative L. Lawson called down Engrossed Senate
Bill 27 for second reading. The bill was read a second time by
title.

HOUSE MOTION
(Amendment 27–2)

Mr. Speaker: I move that Engrossed Senate Bill 27 be
amended to read as follows:

Page 1,  after line 15,  begin a new paragraph and insert:
"SECTION 3.   IC 35-48-4-16 IS REPEALED [EFFECTIVE

JULY 1,  2008].
SECTION 4.   [EFFECTIVE JULY 1,  2008] The repeal of

IC 35-48-4-16 by this act applies only to offences committed
after June 30,  2008.".

(Reference is to ESB27 as printed February 22,  2008. )
DAVIS     

Representative Pelath rose to a point of order, citing Rule 118,
stating that the motion was attempting to incorporate into
Engrossed Senate Bill  27 a bill pending before the House. The
Speaker ruled the point  was well taken and the motion was out
of order.

There being no further amendments, the bill was ordered
engrossed.

On the motion of Representative Robertson, the House
adjourned at 8:40 p.m., this twenty-sixth day of February, 2008,
until Thursday, February 28, 2008, at 10:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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Journal of the House
State of Indiana

115th General Assembly Second Regular Session

Twenty-fourth Meeting Day Thursday Morning February 28, 2008

The House convened at 10:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker read a prayer for guidance and insight (printed
January 8, 2008).

The Pledge of Allegiance to the Flag was led by
Representative Craig R. Fry.

The Speaker ordered the roll of the House to be called:

Austin Hinkle
Avery Hoy
Bardon Kersey
Bartlett Klinker
Battles Knollman
Behning Koch
Bell L. Lawson
Bischoff Lehe
Blanton Leonard
Borders Lutz
Borror Mays
Bosma McClain
C. Brown Micon
T. Brown Moses
Buck Murphy
Buell Neese
Burton Niezgodski
Candelaria Reardon Noe
Cheatham Orentlicher
Cherry Oxley
Cochran Pelath
Crawford Pflum
Crooks Pierce
Crouch Pond
Davis Porter
Day Reske
Dembowski Richardson
Dermody Ripley
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak Simms
Eberhart M. Smith
Elrod   … V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Stutzman
Goodin Summers
Grubb Thomas
Gutwein Thompson
E. Harris Tincher
T. Harris Torr
Herrell Turner

Tyler Walorski
Ulmer Welch
VanDenburgh Wolkins
VanHaaften Mr. Speaker

Roll Call 236: 99 present; 1 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed, without amendments, Engrossed
House Bills 1108, 1113, 1124, 1210, 1288, and 1341 and the
same are herewith returned to the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Engrossed House Bills 1042, 1052,
1061, 1062, 1074, 1118, 1119, 1125, 1140, 1153, 1169, 1172,
1185, 1187, 1196, 1219, 1220, 1224, 1246, 1249, 1271, 1276,
1280, 1284, 1286, 1290, 1293, 1318, 1359, and 1379 with
amendments and the same are herewith returned to the House for
concurrence.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1001:

Conferees: Kenley and Skinner
Advisors: Meeks, Hershman, Dillon, 

Mrvan, Simpson, and Hume

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 42 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Miller, Chair; and Sipes
Advisors: Mishler and Rogers

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 235 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
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and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Landske, Chair; and Broden
Advisors: C. Lawson and Errington

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I hereby transmit Senate Enrolled Act 249 for
signature of the Speaker of the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: On February 27,
2008, I signed into law House Enrolled Acts 1046, 1077, and
1275.

MITCHELL E. DANIELS, JR.     
Governor     

MESSAGE FROM THE PRESIDENT OF THE SENATE

Mr. Speaker and Members of the House: I have on the 26th
day of February, 2008, I signed House Enrolled Acts 1016, 1067,
1112, 1120, 1129, 1145, 1156, 1193, 1202, 1203, 1213, 1227,
1234, 1243, 1244, and 1253.

REBECCA S. SKILLMAN     
President of the Senate     

ENROLLED ACTS SIGNED

The Speaker announced that he had signed Senate Enrolled
Act 249 on February 28.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 22

Representative Porter called down Engrossed Senate Bill 22
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 237: yeas 92, nays 4. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 27

Representative L. Lawson called down Engrossed Senate
Bill 27 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedures.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 238: yeas 93, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 28

Representative C. Brown called down Engrossed Senate
Bill 28 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 239: yeas 98, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Representative Elrod, who had been excused, was present.

Engrossed Senate Bill 81

Representative Herrell called down Engrossed Senate Bill 81
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 240: yeas 99, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 107

Representative VanHaaften called down Engrossed Senate
Bill 107 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
alcohol and tobacco.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representative Murphy was excused from voting, pursuant to
House Rule 46. Roll Call 241: yeas 95, nays 3. The bill was
declared passed. The question was, Shall the title of the bill
remain the title of the act? There being no objection, it was so
ordered. The Clerk was directed to inform the Senate of the
passage of the bill.

Engrossed Senate Bill 111

Representative Porter called down Engrossed Senate Bill 111
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 242: yeas 99, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 117

Representative L. Lawson called down Engrossed Senate
Bill 117 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
corrections.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 243: yeas 94, nays 5. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 118

Representative Dembowski called down Engrossed Senate
Bill 118 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
corrections.
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The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 244: yeas 97, nays 2. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 134

Representative L. Lawson called down Engrossed Senate
Bill 134 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
natural and cultural resources.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 245: yeas 98, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 153

Representative C. Brown called down Engrossed Senate
Bill 153 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 246: yeas 85, nays 13. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 157

Representative Stemler called down Engrossed Senate
Bill 157 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

The bill was read a third time by sections and placed upon its
passage.

After discussion, Representative Stemler withdrew the call of
Engrossed Senate Bill 157.

Engrossed Senate Bill 175

Representative Austin called down Engrossed Senate Bill 175
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representatives Reske and Davis were excused from voting,
pursuant to House Rule 46. Roll Call 247: yeas 93, nays 2. The
bill was declared passed. The question was, Shall the title of the
bill remain the title of the act? There being no objection, it was
so ordered. The Clerk was directed to inform the Senate of the
passage of the bill.

Engrossed Senate Bill 189

Representative GiaQuinta called down Engrossed Senate
Bill 189 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
agriculture and animals.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 248: yeas 98, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 192

Representative Hoy called down Engrossed Senate Bill 192
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
trade regulation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 249: yeas 99, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 207

Representative L. Lawson called down Engrossed Senate
Bill 207 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
corrections.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 250: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 208

Representative E. Harris called down Engrossed Senate
Bill 208 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 251: yeas 97, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 223

Representative Stilwell called down Engrossed Senate
Bill 223 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 252: yeas 88, nays 10. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 352

Representative Bardon called down Engrossed Senate Bill 352
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
financial institutions.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 253: yeas 97, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.
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Engrossed Senate Bill 227

Representative L. Lawson called down Engrossed Senate
Bill 227 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
state offices and administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 254: yeas 99, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

With consent of the members, the Speaker proceeded to
motions to dissent from Senate amendments.

MOTIONS TO DISSENT
FROM SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1019 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

AVERY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1071 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

GRUBB     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1096 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

HOY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1107 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

PORTER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1117 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

STILWELL     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1159 and that the Speaker
appoint a committee to confer with a like committee from the

Senate and report back to the House.

WELCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1197 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

PIERCE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1204 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

CROOKS     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1290 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

AVERY     

Motion prevailed.

CONFEREES AND ADVISORS APPOINTED

The Speaker announced the appointment of Representatives
to conference committees on the following Engrossed House
Bills (the Representative listed first is the Chair):

EHB 1019 Conferees: Avery and Buell
Advisors: Niezgodski, Murphy, and Leonard

EHB 1071 Conferees: Grubb and Richardson
Advisors: Pierce and Thompson

EHB 1096 Conferees: Hoy and Koch
Advisors: Bischoff and Steuerwald

EHB 1107 Conferees: Porter and Behning
Advisors: Robertson, Simms, and Dermody

EHB 1117 Conferees: Stilwell and Koch
Advisors: Battles and Lutz

EHB 1159 Conferees: Welch and Lutz
Advisors: Kersey and Borror

EHB 1197 Conferees: Pierce and Knollman
Advisors: Reske and Koch

EHB 1204 Conferees: Crooks and Soliday
Advisors: Tincher, Wolkins, and Torr

EHB 1290 Conferees: Avery and Bell
Advisors: Summers, Day, and Noe

The Speaker announced the appointment of Representatives
to conference committees on the following Engrossed Senate
Bills:

ESB 31 Conferees: Dembowski and Duncan
Advisors: Austin and Walorski

ESB 42 Conferees: C. Brown and Frizzell
Advisors: Welch and T. Brown

ESB 62 Conferees: Dembowski and Foley
Advisors: Bardon, Murphy, and Hinkle

ESB 91 Conferees: Avery and Knollman
Advisors: Summers and Walorski
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ESB 164 Conferees: C. Brown and T. Brown
Advisors: Welch and Crouch

ESB 235 Conferees: Pierce and Richardson
Advisors: GiaQuinta and Lehe

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Tuesday, March 4, 2007 at 10:00 a.m.

PELATH     

Motion prevailed.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 3:30 p.m. with the Speaker Pro
Tempore, Representative Dobis, in the Chair.

The Speaker ordered the roll of the House to be called to
determine the presence or absence of a quorum. Roll Call 255:
71 present. The Speaker declared a quorum present.

RESOLUTIONS ON FIRST READING

House Resolution 45

Representative Porter introduced House Resolution 45:

A HOUSE RESOLUTION honoring Marushka Grogan.

Whereas, Marushka Grogan, an esteemed resident of
Indianapolis and a high school junior at the Grogan Home
School, has achieved national recognition for exemplary
volunteer services by receiving a 2008 Prudential Spirit of
Community Award;

Whereas, This prestigious award, presented by Prudential
Financial in partnership with the National Association of
Secondary School Principals, honors young volunteers across
America who have demonstrated an extraordinary commitment
to serving their communities; 

Whereas, Marushka Grogan earned this award by giving
generously of her time and energy to disadvantaged children at
the Martin Luther King Community Center;

Whereas, Marushka Grogan designed a curriculum, raised
money for art supplies, and taught 90-minute lessons in music,
dance, and visual art daily to 6- and 7-year-old children for six
weeks; and

Whereas, The success of the state of Indiana, the strength of
our communities, and the overall vitality of American society
depend, in great measure, upon the dedication of young people
like Marushka Grogan who use their considerable talents and
resources to serve others: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates Marushka Grogan as a recipient of a Prudential
Spirit of Community Award in recognition of her outstanding
record of volunteer service, peer leadership, and community
spirit and extends its best wishes for her continued success and
happiness.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Marushka Grogan and her family.

The resolution was read a first time and adopted by voice
vote.

House Resolution 46

Representative Welch introduced House Resolution 46:

A HOUSE RESOLUTION honoring Dr. Hal E. Broxmeyer.

Whereas, Dr. Hal E. Broxmeyer, a pioneer in the field of
umbilical cord blood transplantation for the treatment of
leukemia and anemia, was awarded the 2007 E. Donnall
Thomas Prize at the annual meeting of the American Society of
Hematology; 

Whereas, Dr. Broxmeyer's research and scientific discoveries
led to the successful use of cord and placental blood for treating
malignant and nonmalignant disorders; 

Whereas, Dr. Broxmeyer was present when the first cord
blood transplant was performed in 1989 and has helped make
more than 2,000 transplants possible since then; 

Whereas, Dr. Broxmeyer is a professor of medicine, scientific
director of Walther Oncology Center, and chair of the
Department of Microbiology and Immunology at the Indiana
University School of Medicine; and

Whereas, Dr. Broxmeyer is also the recipient of the 2002 Karl
Landsteiner Memorial Award presented by the American
Association of Blood Banks recognizing original research
contributing to the field of blood-related disease and treatments:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates Dr. Hal E. Broxmeyer on receiving the 2007 E.
Donnall Thomas Prize.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Dr. Hal
E. Broxmeyer.

The resolution was read a first time and adopted by voice
vote.

House Resolution 47

Representative Battles introduced House Resolution 47:

A HOUSE RESOLUTION recognizing the Lincoln High
School instrumental program.

Whereas, For 100 years, Lincoln High School has been
providing its students with the opportunity to participate in its
exceptional instrumental program; 

Whereas, The Pride of the Green has been a finalist in the
state Marching Band Competition six times—in 2000, 2003,
2004, 2005, 2006, and 2007; 

Whereas, The Lincoln High School instrumental program is
an inspiration to all school bands; and

Whereas, Outstanding accomplishments and exceptional
educational programs deserve special recognition, especially
those that have withstood the test of time: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
recognizes the Lincoln High School instrumental program for its
many contributions to the students of Lincoln High School and
the numerous awards recognizing their great talent.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
members of the Lincoln High School program, the director of the
instrumental program, and the principal of Lincoln High School.

The resolution was read a first time and adopted by voice
vote.
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House Resolution 48

Representative Crooks introduced House Resolution 48:

A HOUSE RESOLUTION honoring Craig Harner.

Whereas, Craig Harner was a volunteer with the Peace Corps
working in the Kingdom of Tonga in the South Pacific; 

Whereas, The mission of a Peace Corps volunteer is "to serve
their country in the cause of peace by living and working in
developing countries"; 

Whereas, Since its creation, more than 190,000 Peace Corps
volunteers have been invited by host countries to work on issues
ranging from AIDS education to information technology and
environmental preservation; 

Whereas, Craig Harner was given the assignment of Business
Development Volunteer in an area that had 80% of its
businesses destroyed; 

Whereas, Craig Harner was responsible for training the
lending staff of the Tongan Development Bank on preparing and
analyzing financial statements and assisting the bank's clients
with improving their own businesses; 

Whereas, Craig Harner soon realized that his job would be
much more challenging than he had ever expected, but also
much more rewarding; and

Whereas, Craig Harner helped more than 1,000 small
business owners improve their technical skill and quality of life
by the time he completed his two years of service with the Peace
Corps; Craig Harner willingly gave of his time and knowledge
to help those who needed his expertise: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
thanks Craig Harner for his service to mankind and his selfless,
dedicated spirit.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Craig
Harner.

The resolution was read a first time and adopted by voice
vote.

House Resolution 49

Representative Stilwell introduced House Resolution 49:

A HOUSE RESOLUTION honoring Police Chief David
Faulkenberg.

Whereas, Police Chief David Faulkenberg has spent 31 years
of his life enforcing the law; 

Whereas, On March 3, that part of his career will come to an
end when he retires as police chief; 

Whereas, David Faulkenberg joined the Tell City police force
in 1977, was promoted to sergeant in 1986, became assistant
police chief in 1992, and rose to the rank of chief in 1997; 

Whereas, As police chief, David Faulkenberg presided over
several departmental changes, including a transition to a new
police station, an increase in the number of police calls in the
city, and more calls for services in other areas of the county; 

Whereas, Always a proponent of training, Chief Faulkenberg
encouraged his officers to improve their skills in several areas,
including crime-scene investigation, crisis and hostage
negotiations, and drug interdiction; 

Whereas, Chief Faulkenberg was named the 1999 Community
Trustee of the Year by Leadership Perry County; and

Whereas, Police Chief David Faulkenberg has devoted his life
to protecting and serving the citizens of Tell City: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
thanks Police Chief David Faulkenberg for his years of dedicated
service to the citizens of Tell City and the state of Indiana and
wishes him continued success and happiness in all his future
endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Police
Chief David Faulkenberg and his family.

The resolution was read a first time and adopted by voice
vote.

House Resolution 50

Representatives Welch and Pierce introduced House
Resolution 50:

A HOUSE RESOLUTION honoring Pat Wilson.

Whereas, The National Council for the Social Studies, the
largest association in the country devoted exclusively to social
studies education, selected Pat Wilson as the 2007 National
Social Studies Teacher of the Year; 

Whereas, Pat Wilson is a well-rounded teacher whose work
in the classroom is worthy of this award; 

Whereas, It is her work outside the classroom, however, that
sets Pat Wilson apart; 

Whereas, Pat Wilson is the cofounder and current leader of
the Bloomington High School North Habitat for Humanity
Chapter;

Whereas, The Bloomington chapter is the only student chapter
to build a home in six consecutive years; and

Whereas, Pat Wilson's work in and out of the classroom has
dramatically affected the lives of her students and has helped to
make each one of them better citizens: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates Pat Wilson on her selection as the 2007 National
Social Studies Teacher of the Year and thanks her for her
dedication to her students and her community.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Pat
Wilson.

The resolution was read a first time and adopted by voice
vote.

House Resolution 51

Representatives Buck and Turner introduced House
Resolution 51:

A HOUSE RESOLUTION celebrating Larry “Bud” Wright as
Indiana’s winningness active football coach.

Whereas, Larry “Bud” Wright was born to coach and inspire
others; 

Whereas, Bud Wright began his football career as a player
himself for Sheridan High School;

Whereas, Bud Wright pursued his academic goals while
attending Ball State University for his undergraduate degree and
Butler University for his master’s degree;

Whereas, Bud Wright accepted his first teaching job at North
Miami High School in 1963, and then moved on to a position at
Mount Ayr High School in 1965;

Whereas, Seizing the opportunity to return to the school he
loved, Bud Wright joined the staff of Sheridan High School in
1966, and has served as coach for the football team since that
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time;

Whereas, Family has always been of central importance to
Coach Wright. He and his wife Jayne have two sons and two
daughters and also enjoy the great blessing of grandchildren;

Whereas, Coach Wright has built a top-rate football program
at Sheridan High School and has received numerous accolades
through the years;

Whereas, Under Coach Wright’s leadership, Sheridan High
School in 2007, won its 3  consecutive and 9  overall Class 1Ard th

state football championship; 

Whereas, A coach can be judged as effective in several ways.
One way a coach can be judged effective is by excelling in his or
her ability to recruit the best talent to a team, by instilling
knowledge of the game into his or her players, and by leading
practices and drills to ensure success and to create competitive
advantage. And yet another way a coach can be judged effective
is by being someone who inspires the young people on his or her
team to be quality individuals, to have a good work ethic, and to
serve as good role models for others. Coach Bud Wright is one
of those unique coaches who is effective in both of these ways;

Whereas, Coach Bud Wright has become a legend in Indiana
high school football history and is now the State of Indiana’s
winningness active coach with a record of 337 wins and 144
losses in 43 years overall, with 42 of those years being at
Sheridan High School: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana General Assembly
congratulates Coach Larry “Bud” Wright on the incredible
achievement of becoming Indiana’s winningness active football
coach and thanks him for his many years of dedication to the
young people of our state.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Coach
Larry “Bud” Wright and to Sheridan High School.

The resolution was read a first time and adopted by voice
vote.

House Resolution 52

Representatives Buck and Turner introduced House
Resolution 52:

A HOUSE RESOLUTION congratulating the Sheridan High
School football team on winning their 9  Class 1A state title.th

Whereas, The Sheridan High School Blackhawks have a long-
standing, winning tradition and begin each football season with
the goal to work hard, embody the best of teamwork, and win the
state championship;

Whereas, The team is expertly guided by Coach Larry “Bud”
Wright who has coached the Blackhawks since 1966;

Whereas, By a score of 34 to 28, Sheridan defeated Rockville
in the 2007 Class 1A state championship game; 

Whereas, This victory marked the 3  consecutive and 9rd th

overall Class 1A state football championship for Sheridan High
School;

Whereas, This victory also marked the 36  win in a row forth

the Blackhawks, good for fourth place on the all-time state list;

Whereas, The Sheridan High School Blackhawks football
team is an example of excellence and is a source of pride to their
school, community, and state: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana General Assembly
congratulates the Sheridan High School football team and Coach

Bud Wright on their 2007 Class 1A state title victory.
SECTION 2. That the Principal Clerk of the House of

Representatives shall transmit a copy of this resolution to Coach
Bud Wright and to Sheridan High School.

The resolution was read a first time and adopted by voice
vote.

House Resolution 53

Representative Bauer introduced House Resolution 53:

A HOUSE RESOLUTION recognizing the 15th anniversary
of the Indiana Campus Compact.

Whereas, The Indiana Campus Compact involves students,
faculty, and staff in service-learning and civic engagement in
order to engage citizens, prepare tomorrow's leaders, and
contribute to the quality of life in America's communities; 

Whereas, Indiana Campus Compact's 46-member colleges
and universities are catalysts for addressing community
concerns through numerous service-oriented faculty, staff, and
student projects; 

Whereas, Indiana Campus Compact supports the integration
of service-learning and civic engagement into campus culture by
facilitating collaborations, sponsoring programs, sharing best
practices, and promoting awareness of higher education's role
in graduating well-informed, engaged citizens; 

Whereas, Indiana Campus Compact is the premier source for
professional development, technical assistance, and statewide
collaboration related to service-learning and civic engagement;

Whereas, Indiana Campus Compact advances citizenship and
service as critical components of higher education; and

Whereas, 2008 marks the 15th anniversary of the
establishment of the Indiana Campus Compact: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
recognizes the Indiana Campus Compact for 15 years of
contributions to the state of Indiana in promoting community
service, civic engagement, service-learning, and partnerships
between campuses and communities.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Jackie
McCracken, executive director of the Indiana Campus Compact.

The resolution was read a first time and adopted by voice
vote.

House Resolution 54

Representative Austin introduced House Resolution 54:

A HOUSE RESOLUTION recognizing the Highland High
School Marching Highlanders.

Whereas, On August 8, 2007, the Highland High School
Marching Highlanders competed with bands from all over
Indiana at the Indiana State Fair Band Day Competition; 

Whereas, The Marching Highlanders, 120 members strong,
were victorious, capturing first place performing their show
entitled Highland Cathedral; 

Whereas, The Marching Highlanders are known throughout
Indiana for their tradition of excellence and their unique music
and uniforms; 

Whereas, The Marching Highlanders have performed in the
2002 Macy's Thanksgiving Day Parade and the 1992, 1999, and
2006 Indianapolis 500 Parade, and they have applied for entry
into the 2009 Presidential Inaugural Parade; and

Whereas, High school bands have been entertaining Hoosiers
at sporting events and competitions for as long as anyone can
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remember, and the Highland High School Marching
Highlanders are an accomplished group of young people who
deserve special recognition for their achievements: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates the Highland High School Marching Highlanders
on their victory at the 2007 Indiana State Fair Band Day and
wishes them continued success in all their future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
members of the Highland High School Marching Highlanders,
band director Douglas Fletcher, assistant director Stephen
Stickler, assistant principal Albert Young, and principal Mark
Finger.

The resolution was read a first time and adopted by voice
vote.

House Resolution 55

Representatives Bauer and Bosma introduced House
Resolution 55:

A HOUSE RESOLUTION honoring Donald W. Moreau, Sr.
for his distinguished public service career upon his 80 /20th th

birthday.

Whereas, Donald W. Moreau, Sr., spent his first career in
military service, enlisting in the U.S. Navy in 1945 at age 17 and
serving in the Pacific Theater in World War II aboard the USS
Cecil J. Doyle and witnessing the Japanese surrender in Tokyo
Bay on September 2, 1945, and received a direct commission
into the U.S. Army in 1948, and rose to the rank of Colonel
following service in Korea and Vietnam, retiring in 1973 with
almost 28 years of credited service and 30% permanent
disability due to his combat injuries;

Whereas, Col. Moreau spent his second career in service to
the State of Indiana as the executive director of the Department
of Commerce, executive director of the State Student Assistance
Commission, general manager of the Toll Road, executive
director of the Emergency Medical Services Commission, the
Commissioner of the Department of Labor, executive director of
the State Fair, and project director of the Vietnam & Korean
Wars Memorial Committee;

Whereas, Col. Moreau received the Sagamore of the Wabash
award from Governors Bowen, Orr, Bayh, O’Bannon and
Kernan for his service to the State of Indiana;

Whereas, Col. Moreau’s last full-time job was President/CEO
of the Hoosier Veterans Assistance Foundation, where he
dedicated himself to serving homeless veterans;

Whereas, Col. Moreau was born on February 29, 1928,
making him a “Leap Year Baby;”

Whereas, Col. Moreau will turn 80 on February 29, 2008—or
20, as he insists: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of Indiana

SECTION 1. That the Indiana House of Representatives
commends Col. Donald W. Moreau, Sr. for his distinguished
career in public service upon his 80 /20  birthday.th th

SECTION 2. The Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Col. Donald W. Moreau, Sr.

The resolution was read a first time and adopted by voice
vote.

House Resolution 56

Representative Reske introduced House Resolution 56:

A HOUSE RESOLUTION honoring Judi Ketring for her
dedicated service to education.

Whereas, Judi Ketring has been a teacher for 14 years, an
assistant principal for 2 years and the Principal of Killbuck
Elementary School for 6 years;

Whereas, Judi has been a dedicated advocate of special
education, curriculum, innovation, and community involvement;

Whereas, Judi has been instrumental in the development of
children and bringing together students, teachers, parents, and
the community, involving them in volunteer efforts such as
Character Counts and Child Aid Africa; and

Whereas, Judi was influential in resolving a significant health
and environmental issue at her school, mitigating a solution
while keeping parents informed and students in school;
Therefore:

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
recognizes Judi Ketring for all her hard work and dedication to
the development and education of children and wishes her well
in all her future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Judi
Ketring and her family.

The resolution was read a first time and adopted by voice
vote.

With consent of the members, the Speaker returned to bills on
third reading.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 257

Representative Reske called down Engrossed Senate Bill 257
for third reading:

A BILL FOR AN ACT concerning state administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 256: yeas 98, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 258

Representative V. Smith called down Engrossed Senate
Bill 258 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
corrections.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 257: yeas 51, nays 48. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 269

Representative Fry called down Engrossed Senate Bill 269 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 258: yeas 89, nays 5. The bill was declared passed.
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The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 281

Representative L. Lawson called down Engrossed Senate
Bill 281 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 259: yeas 96, nays 2. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 302

Representative Welch called down Engrossed Senate Bill 302
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
health and professions and occupations.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representative Stemler was excused from voting, pursuant to
House Rule 46. Roll Call 260: yeas 58, nays 39. The bill was
declared passed. The question was, Shall the title of the bill
remain the title of the act? There being no objection, it was so
ordered. The Clerk was directed to inform the Senate of the
passage of the bill.

Engrossed Senate Bill 307

Representative Bardon called down Engrossed Senate Bill 307
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 261: yeas 98, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 312

Representative Moses called down Engrossed Senate Bill 312
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
local government.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representative Mays was excused from voting, pursuant to
House Rule 46. Roll Call 262: yeas 73, nays 25. The bill was
declared passed. The question was, Shall the title of the bill
remain the title of the act? There being no objection, it was so
ordered. The Clerk was directed to inform the Senate of the
passage of the bill.

Engrossed Senate Bill 314

Representative Pflum called down Engrossed Senate Bill 314
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
agriculture and animals.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 263: yeas 98, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 315

Representative Hoy called down Engrossed Senate Bill 315
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representatives Frizzell, Porter, and Turner were excused
from voting, pursuant to House Rule 46. Roll Call 264: yeas 84,
nays 12. The bill was declared passed. The question was, Shall
the title of the bill remain the title of the act? There being no
objection, it was so ordered. The Clerk was directed to inform
the Senate of the passage of the bill.

Engrossed Senate Bill 316

Representative Grubb called down Engrossed Senate Bill 316
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 265: yeas 99, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 5:00 p.m. with the Speaker in the
Chair.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 329

Representative VanHaaften called down Engrossed Senate
Bill 329 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
pensions.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representatives Blanton, Lutz, and Welch were excused
from voting, pursuant to House Rule 46. Roll Call 266: yeas 89,
nays 7. The bill was declared passed. The question was, Shall the
title of the bill remain the title of the act? There being no
objection, it was so ordered. The Clerk was directed to inform
the Senate of the passage of the bill.

Engrossed Senate Bill 334

Representative Avery called down Engrossed Senate Bill 334
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
local government and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 267: yeas 97, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
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directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 336

Representative C. Brown called down Engrossed Senate
Bill 336 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 268: yeas 98, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 339

Representative Austin called down Engrossed Senate Bill 339
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 269: yeas 91, nays 8. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 345

Representative Niezgodski called down Engrossed Senate
Bill 345 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
labor and safety and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

On the motion of Representative Pelath the previous question
was called. Roll Call 270: yeas 66, nays 33. The bill was
declared passed. The question was, Shall the title of the bill
remain the title of the act? There being no objection, it was so
ordered. The Clerk was directed to inform the Senate of the
passage of the bill.

Engrossed Senate Bill 350

Representative Crawford called down Engrossed Senate
Bill 350 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
human services.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representatives Pelath and Porter were excused from voting,
pursuant to House Rule 46. Roll Call 271: yeas 70, nays 27. The
bill was declared passed. The question was, Shall the title of the
bill remain the title of the act? There being no objection, it was
so ordered. The Clerk was directed to inform the Senate of the
passage of the bill.

Engrossed Senate Joint Resolution 1

Representative Crawford called down Engrossed Senate Joint
Resolution 1 for third reading:

A JOINT RESOLUTION proposing an amendment to
Article 10, Section 1 of the Constitution of the State of Indiana
concerning taxation.

The joint resolution was read a third time by sections and
placed upon its passage. The question was, Shall the joint
resolution pass?

On the motion of Representative Pelath the previous question
was called. Roll Call 272: yeas 64, nays 35. The joint resolution
was declared passed. The question was, Shall the title of the joint
resolution remain the title of the act? There being no objection,
it was so ordered. The Clerk was directed to inform the Senate of
the passage of the joint resolution.

With consent of the members, the Speaker proceeded to
motions to dissent from Senate amendments.

. MOTIONS TO DISSENT
FROM SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1042 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

GOODIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1049 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

PORTER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1111 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

FOLEY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1125 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

GOODIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1140 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

MURPHY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1172 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

WELCH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1196 and that the Speaker
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appoint a committee to confer with a like committee from the
Senate and report back to the House.

PIERCE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1219 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

TYLER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1224 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

VAN HAAFTEN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1280 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

PIERCE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1284 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

FRY     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1286 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

BLANTON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1379 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

RIPLEY     

Motion prevailed.

CONFEREES AND ADVISORS APPOINTED

The Speaker announced the appointment of Representatives
to conference committees on the following Engrossed House
Bills (the Representative listed first is the Chair):

EHB 1042 Conferees: Goodin and T. Harris
Advisors: L. Lawson, Stutzman, and Thomas

EHB 1049 Conferees: Porter and Behning
Advisors: Battles, VanDenburgh, and Dermody

EHB 1111 Conferees: Klinker and Foley
Advisors: V. Smith and Steuerwald

EHB 1125 Conferees: Goodin and Buell
Advisors: E. Harris, Espich, and McClain

EHB 1140 Conferees: Fry and Murphy
Advisors: GiaQuinta, Knollman, and Ripley

EHB 1172 Conferees: Welch and T. Brown
Advisors: C. Brown and Leonard

EHB 1196 Conferees: Pierce and Richardson
Advisors: GiaQuinta, Lehe, and M. Smith

EHB 1219 Conferees: Tyler and Koch
Advisors: Stilwell, Turner, and Bell

EHB 1224 Conferees: VanHaaften and Turner
Advisors: Pelath, Bell, and Stutzman

EHB 1280 Conferees: Pierce and Wolkins
Advisors: Austin and Friend

EHB 1284 Conferees: Fry and Ripley
Advisors: Pelath and Borders

EHB 1286 Conferees: Austin and Buck
Advisors: Blanton and Hinkle

EHB 1379 Conferees: Fry and Ripley
Advisors: GiaQuinta and Torr

The Speaker announced the following changes in appointment
of Representatives as conferees and advisors:

EHB 1001 Advisors: Cochran and Klinker

EHB 1117 Advisor: Grubb

With consent of the members, the Speaker returned to bills on
third reading.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 226

Representative Welch called down Engrossed Senate Bill 226
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 273: yeas 53, nays 44. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 215

Representative Pierce called down Engrossed Senate Bill 215
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
elections and to make an appropriation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 274: yeas 73, nays 25. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 200

Representative Dvorak called down Engrossed Senate Bill 200
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?
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Roll Call 275: yeas 51, nays 48. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 157

Representative Stemler called down Engrossed Senate
Bill 157 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

The bill was reread a third time by sections and placed upon
its passage. The question was, Shall the bill pass?

Roll Call 276: yeas 97, nays 1. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

Engrossed Senate Bill 143

Representative C. Brown called down Engrossed Senate
Bill 143 for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
health.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

 Representative Moses was excused from voting, pursuant to
House Rule 46. Roll Call 277: yeas 51, nays 48. The bill was
declared passed. The question was, Shall the title of the bill
remain the title of the act? There being no objection, it was so
ordered. The Clerk was directed to inform the Senate of the
passage of the bill.

Engrossed Senate Bill 43

Representative Dvorak called down Engrossed Senate Bill 43
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 278: yeas 99, nays 0. The bill was declared passed.
The question was, Shall the title of the bill remain the title of the
act? There being no objection, it was so ordered. The Clerk was
directed to inform the Senate of the passage of the bill.

OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that Representative Mays be added as
cosponsor of Engrossed Senate Bill 27.

L. LAWSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representative Stutzman be added
as cosponsor of Engrossed Senate Bill 207.

L. LAWSON     

Motion prevailed.

Meetings of conference committees were announced.

On the motion of Representative E. Harris, the House
adjourned at 9:00 p.m., this twenty-eighth day of February, 2008,
until Tuesday, March 4, 2008, at 10:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The House convened at 10:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker read a prayer for guidance and insight (printed
January 8, 2008).

The Pledge of Allegiance to the Flag was led by
Representative Philip K. GiaQuinta.

The Speaker ordered the roll of the House to be called:

Austin Hinkle
Avery Hoy
Bardon Kersey
Bartlett Klinker
Battles Knollman
Behning Koch
Bell L. Lawson   …
Bischoff Lehe
Blanton Leonard
Borders Lutz
Borror Mays
Bosma McClain
C. Brown Micon
T. Brown Moses
Buck Murphy
Buell Neese
Burton Niezgodski
Candelaria Reardon Noe
Cheatham Orentlicher
Cherry Oxley
Cochran Pelath
Crawford Pflum
Crooks Pierce
Crouch Pond
Davis Porter
Day Reske
Dembowski Richardson
Dermody Ripley
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak Simms
Eberhart M. Smith
Elrod V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Stutzman
Goodin Summers
Grubb Thomas
Gutwein   … Thompson
E. Harris Tincher
T. Harris Torr
Herrell Turner

Tyler Walorski
Ulmer Welch
VanDenburgh Wolkins
VanHaaften Mr. Speaker

Roll Call 279: 98 present; 2 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Thursday, March 6, 2008, at 10:00 a.m.

HOY     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1019:

Conferees: Meeks and Hume
Advisors: Kruse and Becker

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1042:

Conferees: Steele and Lewis
Advisors: Waltz and Lanane

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1049:

Conferees: Lubbers and Sipes
Advisors: Alting and Skinner

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1071:

Conferees: Landske and Skinner
Advisors: C. Lawson and Deig

MARY C. MENDEL     
Principal Secretary of the Senate     
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MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1096:

Conferees: Bray and Lanane
Advisors: Steele and Broden

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(c) of the Standing Rules and Orders of
the Senate, President Pro Tempore David C. Long has made the
following change in conferees appointments to Engrossed House
Bill 1096:

Conferees: Lewis replacing Lanane

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1107:

Conferees: Lubbers and Sipes
Advisors: Drozda and Rogers

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1111:

Conferees: C. Lawson and Broden
Advisors: Mishler and Breaux

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1117:

Conferees: Hershman and Lewis
Advisors: Wyss and R. Young

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1125:

Conferees: Kenley and Simpson
Advisors: Dillon, Mrvan, Walker, and Broden

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1140:

Conferees: Dillon and Simpson
Advisors: Miller and Deig

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1159:

Conferees: Merritt and Broden
Advisors: Hershman and Lanane

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1172:

Conferees: Mishler and Broden
Advisors: Miller and Errington

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1196:

Conferees: Landske and Deig
Advisors: C. Lawson, Broden, Boots, and Arnold

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(c) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed House
Bill 1196:

Advisors: Lubbers replacing Boots

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1197:

Conferees: Hershman and Broden
Advisors: Steele and Lanane

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1204:

Conferees: Kruse and Tallian
Advisors: Wyss and Arnold

MARY C. MENDEL     
Principal Secretary of the Senate     
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MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1219:

Conferees: Kruse and Arnold
Advisors: Mishler, Tallian, Walker, and Deig

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1224:

Conferees: Meeks and Deig
Advisors: Becker and Hume

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1280:

Conferees: Hershman and Simpson
Advisors: Gard and Breaux

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1284:

Conferees: Paul and S. Smith
Advisors: M. Young and Lewis

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1286:

Conferees: Gard and Deig
Advisors: Boots and Lanane

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1290:

Conferees: C. Lawson and Sipes
Advisors: Becker and Tallian

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1379:

Conferees: Charbonneau and Simpson
Advisors: Paul and Arnold

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 43 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Gard, Chair; and Hume
Advisors: Riegsecker, Lanane, Tallian, and Drozda

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 72 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Kruse, Chair; and Tallian
Advisors: Mishler and Broden

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 123 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Jackman, Chair; and Hume
Advisors: Waterman and Deig

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 143 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Gard, Chair; and Broden
Advisors: Miller, Bray, Lanane, and Rogers

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 157 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Miller, Chair; and Sipes
Advisors: Mishler, Walker, Rogers, and Deig

MARY C. MENDEL     
Principal Secretary of the Senate     
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MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 200 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Gard, Chair; and Lanane
Advisors: Riegsecker and Tallian

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 302 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Mishler, Chair; and Simpson
Advisors: Merritt and Rogers

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 312 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Boots, Chair; and Broden
Advisors: C. Lawson, Wyss, Rogers, and Deig

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 350 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: C. Lawson, Chair; and Broden
Advisors: Zakas and Simpson

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Joint Resolution 1 and the President Pro
Tempore has appointed the following Senators a conference
committee to meet and confer with a like committee of the House
on said bill, and to report thereon:

Conferees: Kenley, Chair; and Mrvan
Advisors: Meeks, Hershman, Broden, and Simpson

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I hereby transmit Senate Enrolled Act 281 for
signature of the Speaker of the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: On March 3, 2008,
I signed into law House Enrolled Acts  1016, 1112, 1120, 1129,
1145, 1156, 1193, 1202, 1203, 1213, 1227, 1234, 1243, and
1253.

MITCHELL E. DANIELS, JR.     
Governor     

ENROLLED ACTS SIGNED

The Speaker announced that he had signed House
Enrolled Acts 1108, 1113, 1124, 1210, and 1288 and Senate
Enrolled Acts 180 and 291 on March 3.

MOTIONS TO DISSENT
FROM SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1119 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

AUSTIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1187 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

L. LAWSON     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1246 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

AUSTIN     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1249 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

KLINKER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1359 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

BARDON     

Motion prevailed.

CONFEREES AND ADVISORS APPOINTED

The Speaker announced the appointment of Representatives
to conference committees on the following Engrossed House
Bills (the Representative listed first is the Chair):

EHB 1119 Conferees: Austin and Wolkins
Advisors: Niezgodski, Buell, and Leonard
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EHB 1187 Conferees: L. Lawson and Koch
Advisors: VanDenburgh and Steuerwald

EHB 1246 Conferees: Austin and Behning
Advisors: Porter, Simms, and Dermody

EHB 1249 Conferees: Klinker and Crouch
Advisors: Tincher and Cherry

EHB 1359 Conferees: Bardon and Burton
Advisors: Summers, Murphy, and T. Harris

The Speaker announced the appointment of Representatives
to conference committees on the following Engrossed Senate
Bills:

ESB 43 Conferees: Dvorak and Wolkins
Advisors: C. Brown, Crooks,

Steuerwald, and Neese

ESB 72 Conferees: Niezgodski and Buell
Advisors: Kersey and Leonard

ESB 123 Conferees: Battles and Knollman
Advisors: Pflum, Friend, and Stutzman

ESB 143 Conferees: C. Brown and Pond
Advisors: Day, VanDenburgh, 

Walorski, and Wolkins

ESB 157 Conferees: Stemler and T. Brown
Advisors: Goodin, C. Brown, 

Neese, and Eberhart

ESB 200 Conferees: Dvorak and Wolkins
Advisors: Cheatham, Pond, and Saunders

ESB 302 Conferees: Welch and Frizzell
Advisors: Niezgodski, Davis, and M. Smith

ESB 350 Conferees: Goodin and Noe
Advisors: Crawford, Klinker, and Davis

ESJR 1 Conferees: Crawford and Espich
Advisors: Goodin, Welch, Cochran, 

Klinker, Borror, and  Turner

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 1:50 p.m. with the Speaker in the
Chair.

On request of Representative T. Brown, the Speaker ordered
the roll of the House to be called to determine the presence or
absence of a quorum. Roll Call 280: 80 present. The Speaker
declared a quorum present.

Representatives Frizzell and Thomas were excused.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(c) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed House
Bill 1071:

Conferees C. Lawson replacing Landske
Advisors: Landske replacing C. Lawson

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(c) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the

following change in conferees appointments to Engrossed House
Bill 1117:

Conferees: R. Young replacing Lewis
Advisors: Lewis replacing R. Young

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I hereby transmit Senate Enrolled Acts 117, 118,
153, and 207 for signature of the Speaker of the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

MOTIONS TO DISSENT
FROM SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1105 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

TINCHER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1179 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

MOSES     

Motion prevailed.

CONFEREES AND ADVISORS APPOINTED

The Speaker announced the appointment of Representatives
to conference committees on the following Engrossed House
Bills (the Representative listed first is the Chair):

EHB 1105 Conferees: Tincher and Torr
Advisors: Crawford, Hinkle, and Davis

EHB 1179 Conferees: Moses and Murphy
Advisors: Robertson, Frizzell, and Ulmer

The Speaker announced the following changes in appointment
of Representatives as conferees and advisors:

EHB 1001 Advisor: Thompson

ESB 62 Advisor: Burton

ESB 91 Advisor: Bell

MOTIONS TO CONCUR
IN SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1026.

CHEATHAM     

 Representative Bosma was excused from voting, pursuant to
House Rule 46. Roll Call 281: yeas 88, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1061.

DAY     

Roll Call 282: yeas 53, nays 37. Motion prevailed.



734 House March 4, 2008

Representative Grubb was excused.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1062.

DAY     

Roll Call 283: yeas 90, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1065.

SAUNDERS     

Roll Call 284: yeas 92, nays 0. Motion prevailed.

Representative Frizzell, who had been excused, was present.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1114.

DEMBOWSKI     

Roll Call 285: yeas 94, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1118.

VAN HAAFTEN     

 Representatives Murphy and M. Smith were excused from
voting, pursuant to House Rule 46. Roll Call 286: yeas 78, nays
13. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1121.

BISCHOFF     

Roll Call 287: yeas 91, nays 1. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1122.

RESKE     

Roll Call 288: yeas 92, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1137.

GIA QUINTA     

Roll Call 289: yeas 91, nays 1. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1144.

PELATH     

Roll Call 290: yeas 94, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1164.

HERRELL     

Roll Call 291: yeas 88, nays 2. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1171.

SUMMERS     

Roll Call 292: yeas 94, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1259.

VAN DENBURGH     

Roll Call 293: yeas 93, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1266.

KLINKER     

Roll Call 294: yeas 94, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1276.

PFLUM     

Roll Call 295: yeas 92, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1318.

MAYS     

Roll Call 296: yeas 94, nays 0. Motion prevailed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Pursuant to Joint Rule 20, your Committee on
Rules and Legislative Procedures, to which was referred
Engrossed House Bill 1341 because it conflicts with SEA 190-
2008 AND SEA 207-2008 without properly recognizing the
existence of SEA 190-2008 AND SEA 207-2008, has had
Engrossed House Bill 1341 under consideration and begs leave
to report back to the House with the recommendation that
Engrossed House Bill 1341 be corrected as follows:

Page 1, line 5, delete "P.L.162-2007," and insert
"SEA 190-2008, SECTION 15,".

Page 1, line 6, delete "SECTION 6,".
Page 8, line 7, delete "IC 15-1.5-2-1" and insert

"IC 15-13-2-1".
Page 8, line 12, delete "P.L.179-2007," and insert

"SEA 190-2008, SECTION 20,".
Page 8, line 13, delete "SECTION 5,".
Page 9, line 38, delete "IC 15-5-1.1 or".
Page 10, line 15, delete "P.L.172-2007," and insert

"SEA 207-2008, SECTION 2,".
Page 10, line 16, delete "SECTION 1, AND AS AMENDED

BY P.L.179-2007, SECTION 9,".
Page 10, line 17, delete "CORRECTED AND".
Page 11, line 29, delete "or".
Page 11, line 29, reset in roman "an".
Page 11, line 30, delete "commissions,".
Page 11, line 30, reset in roman "commission, a local

economic development".
Page 11, reset in roman line 31.
Page 11, line 32, reset in roman "body of a political

subdivision".
Page 11, line 38, delete "or".
Page 11, line 38, reset in roman "an".
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Page 11, line 39, delete "commissions".
Page 11, line 39, reset in roman "commission, or a governing

body of a political".
Page 11, line 40, reset in roman "subdivision".
Page 15, reset in roman lines 7 through 11.
Page 15, between lines 11 and 12, begin a new line block

indented and insert:
"(23) Records requested by an offender that:

(A) contain personal information relating to:
(i) a correctional officer (as defined in
IC 5-10-10-1.5);
(ii) the victim of a crime; or
(iii) a family member of a correctional officer or the
victim of a crime; or

(B) concern or could affect the security of a jail or
correctional facility.".

(Reference is to EHB 1341 as printed February 22, 2008.)

PELATH, Chair     
FOLEY, R.M.M.     

STEMLER, Author     

Report adopted.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 4:00 p.m. with the Speaker in the
Chair.

Representative Crouch was excused.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1105:

Conferees: Bray and Skinner
Advisors: Waterman and S. Smith

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1119:

Conferees: Weatherwax and Lanane
Advisors: Landske and Arnold

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1179:

Conferees: Bray and Lanane
Advisors: Waltz and Tallian

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on

Engrossed House Bill 1187:

Conferees: C. Lawson and Arnold
Advisors: Bray and Tallian

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1246:

Conferees: Lubbers and Sipes
Advisors: Rogers and Alting

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1249:

Conferees: Wyss and Tallian
Advisors: Alting and Breaux

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1359:

Conferees: C. Lawson and Broden
Advisors: Paul and Simpson

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 213 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: R. Young, Chair; and Hershman
Advisors: Merritt and Errington

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 227 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Becker, Chair; and Sipes
Advisors: Delph and Errington

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 258 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
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and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Waterman, Chair; and Simpson
Advisors: Bray, Steele, Rogers, and Arnold

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 269 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Dillon, Chair; and Simpson
Advisors: Miller and Rogers

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 315 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Dillon, Chair; and Hume
Advisors: Mrvan and Mishler

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 329 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Kruse, Chair; and Deig
Advisors: Mishler and Tallian

MARY C. MENDEL     
Principal Secretary of the Senate     

MOTIONS TO CONCUR
IN SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1074.

SOLIDAY     

Roll Call 297: yeas 80, nays 0. Motion prevailed.

Representatives Crouch and Grubb, who had been excused,
were present.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1153.

TYLER     

Roll Call 298: yeas 53, nays 42. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1250.

KLINKER     

Roll Call 299: yeas 57, nays 35. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1162.

BELL     

Roll Call 300: yeas 93, nays 0. Motion prevailed.

MOTIONS TO DISSENT
FROM SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the motion to concur on Engrossed
House Bill 1165, filed February 25, 2008, be withdrawn from
further consideration by the House and that the House dissent
from Senate amendments to Engrossed House Bill 1165 and that
the Speaker appoint a committee to confer with a like committee
from the Senate and report back to the House.

AVERY     

Motion prevailed.

CONFEREES AND ADVISORS APPOINTED

The Speaker announced the appointment of Representatives
to conference committees on the following Engrossed House
Bills (the Representative listed first is the Chair):

EHB 1165 Conferees: Avery and Knollman
Advisors: Cheatham, L. Lawson,

Behning, and Bell

OTHER BUSINESS ON THE SPEAKER'S TABLE

HOUSE MOTION

Mr. Speaker: I move that Representative Dermody be added
as coauthor of House Bill 1153.

TYLER     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that Representatives Borror and
VanDenburgh be added as coauthors of Engrossed House
Bill 1293.

GIA QUINTA     

Motion prevailed.

On the motion of Representative Ripley, the House adjourned
at 4:45 p.m., this fourth day of March, 2008, until Thursday,
March 6, 2008, at 10:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The House convened at 10:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker read a prayer for wisdom and service (printed
January 10, 2008).

The Pledge of Allegiance to the Flag was led by
Representative Gregory J. Simms.

The Speaker ordered the roll of the House to be called:

Austin Hinkle
Avery Hoy
Bardon Kersey
Bartlett Klinker
Battles Knollman
Behning Koch
Bell L. Lawson
Bischoff Lehe
Blanton Leonard
Borders Lutz
Borror Mays   …
Bosma McClain
C. Brown Micon
T. Brown Moses
Buck Murphy
Buell Neese
Burton Niezgodski
Candelaria Reardon Noe
Cheatham Orentlicher
Cherry Oxley
Cochran Pelath
Crawford Pflum
Crooks Pierce
Crouch Pond
Davis Porter
Day Reske
Dembowski   … Richardson
Dermody Ripley
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak Simms
Eberhart M. Smith
Elrod V. Smith
Espich Soliday
Foley   … Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Stutzman
Goodin Summers
Grubb Thomas
Gutwein   … Thompson
E. Harris Tincher
T. Harris Torr
Herrell Turner

Tyler Walorski
Ulmer Welch
VanDenburgh Wolkins   …
VanHaaften Mr. Speaker

Roll Call 301: 95 present; 5 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Monday, March 10, 2008, at 1:00 p.m.

HOY     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has concurred in the House amendments to
Engrossed Senate Bills 27, 111, 139, 159, 241, 307, 316, 336,
and 343.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has concurred in the House amendments to
Engrossed Senate Bills 81, 104, 107, 175, 189, 192, 197, 257,
and 360.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(b) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed House
Bill 1105:

Advisor: Merritt

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1165:

Conferees: Becker and Sipes
Advisors: C. Lawson and Breaux

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(b) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
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following change in conferees appointments to Engrossed House
Bill 1204:

Advisor: Hershman

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 10 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Steele, Chair; and Arnold
Advisors: Broden and Bray

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 78 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Zakas, Chair; and Broden
Advisors: Steele and Lanane

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 215 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Landske, Chair; and Deig
Advisors: C. Lawson and Breaux

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 314 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Nugent, Chair; and Lewis
Advisors: Jackman, Skinner, Hershman, and Hume

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 339 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Merritt, Chair; and Rogers
Advisors: Hershman and C. Lawson

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I hereby transmit Senate Enrolled Acts 27, 111,
and 139 for signature of the Speaker of the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: On March 5, 2008,
I signed into law House Enrolled Acts 1067 and 1244.

MITCHELL E. DANIELS, JR.     
Governor     

MESSAGE FROM THE PRESIDENT OF THE SENATE

Mr. Speaker and Members of the House: I have on the 5th day
of March, 2008, I signed House Enrolled Acts 1108, 1113, 1124,
1210, and 1288.

REBECCA S. SKILLMAN     
President of the Senate     

The Speaker yielded the gavel to the Deputy Speaker Pro
Tempore, Representative E. Harris.

RESOLUTIONS ON FIRST READING

House Resolution 57

Representative Duncan introduced House Resolution 57:

A HOUSE RESOLUTION to urge the Legislature of the State
of Indiana and the Indiana Republican and Democratic parties to
pursue the goal of having a national primary to elect the
President of the United States.

Whereas, The current structure for Presidential
primaries/caucuses allows for only a small sample of the U.S.
population to have a voice in who will be selected as the next
President of the United States;

Whereas, Iowa and New Hampshire, who host the first two
Presidential primaries/caucuses, represent less than 2% of the
nation’s population but receive a grossly disproportionate
amount of the candidates’ time and campaign dollars in the
early stages of the race when a variety of candidates are
pursuing the Presidency;

Whereas, Many candidates can not afford to remain in the
Presidential race if they do not win or place high in the Iowa
and New Hampshire contests; therefore, those candidates are
not even able to be considered for the office by the vast majority
of the nation’s voters;

Whereas, The recent trend of “front-loading” in which states
are violating the terms of their party rules in order to host
primaries/caucuses at earlier dates, may be beneficial to the
specific states involved, but is further hurting the nomination
process and is creating a cause and effect problem where the
campaign season is getting extended to historic lengths;

Whereas, Our country is comprised of states who are all
proudly unique and diverse; therefore, the desires and opinions
of one state or of a small collection of states will never represent
the desires and opinions of all states;

Whereas, If each state were to have an equal opportunity to
consider the full field of men and women who pursue the office
of the Presidency, the candidates chosen during the primary
process would truly represent the desires and opinions of the
nation’s citizens: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana General Assembly urges the
political parties of the State of Indiana to take the steps necessary
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to pursue the goal of a national Presidential primary so that
Indiana can have more of a voice in future Presidential elections.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
Indiana Republican and Democratic parties.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 58

Representatives Frizzell, Wolkins, Battles, and Crooks
introduced House Resolution 58:

A HOUSE RESOLUTION urging the establishment of an
interim study commission to review the work of utility companies
as it impacts private property.

Whereas, Utility companies must modify the private property
of their customers on a daily basis in order to provide basic
services (i.e. installation of wires and/or cables, tree trimming,
etc.);

Whereas, Private property owners have expressed grievances
as to how their property has been altered by the work of utility
companies: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to establish
an interim study commission to review the work of utility
companies as it impacts private property.

SECTION 2. That, if the committee is established, it should
consider at least the following issues:

(1) What industry practices are in place and commonly
used when private property must be altered.
(2) What grievances constituents have as related to this
issue.

SECTION 3. That the committee, if established, shall operate
under the direction of the legislative council and that the
committee shall issue a final report when directed to do so by the
council.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 59

Representatives Welch and Pierce introduced House
Resolution 59:

A HOUSE RESOLUTION urging the legislative council to
establish an interim study committee to study the issue of the use
of PERF disability or worker's compensation insurance for
firefighter disability.

Whereas, Numerous men and women from Indiana serve
courageously and risk their lives daily protecting their
communities from the threat of fire;

Whereas, These brave men and women deserve prompt action
on disability claims: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to establish
an interim study committee to study the issue of the use of PERF
disability or worker's compensation insurance for firefighter
disability.

SECTION 2. That the committee, if established, shall operate
under the direction of the legislative council, and that the
committee shall issue a final report when directed to do so by the
council.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 60

Representative Koch introduced House Resolution 60:

A HOUSE RESOLUTION urging the legislative council to
establish an interim study committee on nuclear energy.

Whereas, There are currently 441 nuclear power reactors in
operation in 31 countries in the world, including 104
commercial reactors in operation in the United States;

Whereas, Existing nuclear power reactors generate electricity
for nearly one billion people and account for approximately
17% of worldwide electricity generation; 

Whereas, Concerns over energy resource availability, climate
change, air quality, and energy security suggest an important
role for nuclear power in future energy supplies; and

 Whereas, Further advances in nuclear energy system design,
including Generation III and Generation IV technologies, can
broaden the opportunities for the use of nuclear energy:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to create an
interim study committee on nuclear energy.

SECTION 2. That, if so ordered, the committee shall consist
of seven (7) members appointed as follows:

(1) Four (4) members of the general assembly appointed as
follows:

(A) Two (2) senators appointed by the president pro
tempore of the senate in consultation with the minority
leader of the senate. The two (2) senators appointed
under this clause may not be members of the same
political party.
(B) Two (2) representatives appointed by the speaker of
the house of representatives in consultation with the
minority leader of the house of representatives. The two
(2) representatives appointed under this clause may not
be members of the same political party.

(2) Three (3) members appointed by the governor.
SECTION 3. That the president pro tempore of the senate and

the speaker of the house of representatives shall jointly designate
two (2) of the legislative members of the committee to serve as
co-chairs of the committee.

SECTION 4. That the committee shall conduct a study of the
feasibility of pursuing nuclear generated power in Indiana,
including the following:

(1) An examination of advanced nuclear power reactors,
including Generation III and Generation IV nuclear
technologies.
(2) A review of the advanced nuclear technologies that are
in operation in other states and countries.
(3) An examination of the methods by which spent nuclear
fuel may be recycled, converted, and disposed.
(4) A review of the safety issues associated with operating
and maintaining advanced nuclear power reactors.
(5) The estimated cost per kilowatt hour of energy
generated by an advanced nuclear power reactor compared
to the average cost per kilowatt hour of energy generated
from other sources, such as wind, solar, hydroelectric, coal,
and natural gas resources.
(6) An examination of the licensing, permitting, or other
regulatory costs associated with constructing an advanced
nuclear power reactor in Indiana.
(7) A review of potential federal tax incentives that may be
available to support advanced nuclear power reactor
projects in Indiana.
(8) An examination of any other topic that the committee
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considers relevant in studying the feasibility of pursuing
nuclear generated power in Indiana.

SECTION 5. That the committee shall operate under the
policies governing study committees adopted by the legislative
council.

SECTION 6. That the committee shall report its findings and
any recommendations to the legislative council in an electronic
format under IC 5-14-6 not later than December 1, 2008.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 61

Representative Koch introduced House Resolution 61:

A HOUSE RESOLUTION urging the Indiana Department of
Transportation to name U.S. Highway 50 between Brownstown
and North Vernon in honor of Governor Edgar Whitcomb.

Whereas, Governor Edgar Whitcomb is a great Hoosier and
a great American;

Whereas, Governor Whitcomb was born in Hayden in
Jennings County on November 6, 1917;

Whereas, Governor Whitcomb attended Indiana University
until the outbreak of World War II;

Whereas, During World War II, Governor Whitcomb served
heroically in the Philippines;

Whereas, Governor Whitcomb was stationed at Clark Field in
the Philippines when it was attacked just days after the strike on
Pearl Harbor and was part of the defense of the Philippines and
until the fall of Bataan;

Whereas, Taken captive by the Japanese, Governor Whitcomb
endured brutal treatment, threats of death, and confinement in
a cramped cell:

Whereas, Finally freed in a prisoner exchange, Governor
Whitcomb eventually returned to the Philippines serving as an
aerial navigator;

Whereas, Governor Whitcomb wrote about his war
experiences in books entitled Escape from Corregidor and On
Celestial Wings;

Whereas, After the war was over, Governor Whitcomb
returned to Indiana University and completed his law degree
and practiced law in North Vernon, Seymour, and Indianapolis
for 14 years;

Whereas, It was during this time that Governor Whitcomb
began to develop a political base and first ran for public office;

Whereas, In 1966, Whitcomb was elected Secretary of State;
in 1968, he was elected governor; 

Whereas, Governor Whitcomb was inaugurated as the 43rd

governor of Indiana on January 13, 1969, and served for four
years;

Whereas, After leaving office, Governor Whitcomb served as
director of the Mid American World Trade Association and
resumed his law practice in Indianapolis;

Whereas, After retirement, Governor Whitcomb returned to
southern Indiana; and

Whereas, Governor Whitcomb served his state and his country
in time of war and peace; and he is a dedicated Hoosier whose
contributions to our state and nation will be felt for generations
to come: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana General Assembly recognizes
and honors the accomplishments of Governor Edgar Whitcomb
and urges the Indiana Department of Transportation to name that

section of Highway 50 between Brownstown and North Vernon
in honor of Governor Edgar Whitcomb.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit copies of this resolution to the
commissioner of the Indiana Department of Transportation.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

Senate Concurrent Resolution 56

The Speaker handed down Senate Concurrent Resolution 56,
sponsored by Representatives Bauer, Bosma, Espich, and
T. Harris:

A CONCURRENT RESOLUTION urging the Legislative
Council to direct the Educational Technology Council to study
the feasibility of establishing a continuing appropriation for the
Indiana Technology Fund and renaming the fund the Senator
David C. Ford School and Library Technology Fund.

Whereas, The Educational Technology Council was created
in 2005 to advise the Governor and the Superintendent of Public
Instruction on education related technology initiatives;

Whereas, Senator David Ford was among the initial
appointees to the Council because of his expertise in technology
generally, as evidenced by his chairmanship of the Senate
Economic Development and Technology Committee since its
inception in 2003;

Whereas, Senator Ford has been a respected leader, tireless
advocate, and visionary champion for initiatives aimed at
increasing educational opportunities for Indiana children
through the use of technology;

Whereas, Among the initiatives championed by Senator Ford
was the creation and continued funding of the Indiana
Technology Fund;

Whereas, The Indiana Technology Fund's mission is to
provide permanent and stable funding to support and maintain
a statewide information technology infrastructure for Indiana's
schools and libraries;

Whereas, Senator Ford's vision for Indiana in the 21  centuryst

is a place where every student in every school in every corner of
our state has access to the technology tools required to learn
and compete in the global marketplace; and

Whereas, In order to achieve this goal, a certain and
predictable source of funding is vital: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Legislative Council is urged to direct
the Educational Technology Council to study the feasibility of a
continuing appropriation to the Indiana Technology Fund
established under IC 4-34-2.

SECTION 2. That the Legislative Council is also urged to
direct the Educational Technology Council to recommend that
legislation be introduced in the next General Assembly to rename
the Indiana Technology Fund the David C. Ford School and
Library Technology Fund, as a recognition of Senator Ford's
extraordinary efforts in this area.

SECTION 3. That the Secretary of the Senate is hereby
directed to transmit a copy of this Resolution to Senator Ford and
his family.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Representatives Foley and Wolkins, who had been excused,
were present.
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MOTIONS TO CONCUR
IN SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1185.

L. LAWSON     

Roll Call 302: yeas 51, nays 44. Motion prevailed.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 2:00 p.m. with the Speaker in the
Chair.

Representative Dembowski, who had been excused, was
present.

MOTIONS TO DISSENT
FROM SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1045 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

BISCHOFF     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1052 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

NEESE     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House dissent from Senate
amendments to Engrossed House Bill 1293 and that the Speaker
appoint a committee to confer with a like committee from the
Senate and report back to the House.

GIA QUINTA     

Motion prevailed.

CONFEREES AND ADVISORS APPOINTED

The Speaker announced the appointment of Representatives
to conference committees on the following Engrossed House
Bills (the Representative listed first is the Chair):

EHB 1045 Conferees: Bischoff and Koch
Advisors: Stemler and Saunders

EHB 1052 Conferees: Hoy and Neese
Advisors: Oxley, Steuerwald, and Ulmer

EHB 1293 Conferees: GiaQuinta and M. Smith
Advisors: Welch, Foley, and Saunders

The Speaker announced the appointment of Representatives
to conference committees on the following Engrossed Senate
Bills:

ESB 10 Conferees: L. Lawson and Foley
Advisors: VanHaaften, Thomas, and Ulmer

ESB 78 Conferees: VanHaaften and Foley
Advisors: Tyler, Saunders, and Steuerwald

ESB 213 Conferees: Stilwell and Wolkins
Advisors: Welch and Ruppel

ESB 215 Conferees: Pierce and Lehe
Advisors: GiaQuinta and Richardson

ESB 227 Conferees: L. Lawson and Crouch
Advisors: VanDenburgh, Walorski and Duncan

ESB 258 Conferees: V. Smith and Borders
Advisors: Grubb and Foley

ESB 269 Conferees: Fry and Knollman
Advisors: Tyler, Goodin, 

T. Brown, and Murphy

ESB 312 Conferees: Moses and Borror
Advisors: Pierce, Lehe, and Richardson

ESB 314 Conferees: Pflum and Friend
Advisors: Goodin, Knollman, and Stutzman

ESB 315 Conferees: Hoy and T. Brown
Advisors: VanDenburgh and Crouch

ESB 329 Conferees: VanHaaften and Buell
Advisors: Robertson, Niezgodski, and Leonard

ESB 339 Conferees: Austin and Saunders
Advisors: Pelath, Duncan, and Davis

The Speaker announced the following changes in appointment
of Representatives as conferees and advisors:

ESB 43 Advisor: Grubb

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Pursuant to Joint Rule 20, your Committee on
Rules and Legislative Procedures, to which was referred
Engrossed House Bill 1065 because it conflicts with
SEA 210-2008 without properly recognizing the existence of
SEA 210-2008, has had Engrossed House Bill 1065 under
consideration and begs leave to report back to the House with the
recommendation that Engrossed House Bill 1065 be corrected as
follows:

Page 3, line 26, delete "ADDED BY P.L.149-2007," and
insert "AMENDED BY SEA 210-2008, SECTION 1,".

Page 3, line 27, delete "SECTION 2,".
Page 3, line 33, delete "If" and insert "Subject to subsection

(g), if".
Page 3, line 36, delete "under".
Page 3, line 37, delete "IC 31-15-2".
Page 3, line 38, strike "or".
Page 3, line 40, after ";" insert "or".
Page 4, between lines 24 and 25, begin a new paragraph and

insert:
"(g) A member may not make the election under subsection

(c) if a final order or property settlement in an action for
dissolution of marriage:

(1) prohibits a change in the member's designated
beneficiary; or
(2) provides a right to a survivor benefit to a person who
would be removed as the designated beneficiary.".

Page 4, line 25, delete "(g)" and insert "(h)".
Page 4, line 28, delete "(h)" and insert "(i)".
(Reference is to EHB 1065 as printed February 15, 2008.)

PELATH, Chair     
FOLEY, R.M.M.     

SAUNDERS, Author     

Report adopted.
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COMMITTEE REPORT

Mr. Speaker: Pursuant to Joint Rule 20, your Committee
on Rules and Legislative Procedures, to which was
referred Engrossed Senate Bill 307 because it conflicts with
SEA 190-2008 without properly recognizing the existence of
SEA 190-2008, has had Engrossed Senate Bill 307 under
consideration and begs leave to report back to the House with the
recommendation that Engrossed Senate Bill 307 be corrected as
follows:

Page 23, line 32, delete "IC 15-12-1-48 IS ADDED TO THE
INDIANA" and insert "IC 15-12-1-48, AS ADDED BY
SEA 190-2008, SECTION 3, IS AMENDED".

Page 23, line 33, delete "CODE AS A NEW SECTION".
Page 23, line 34, reset in roman "Sec. 48. (a) The secretary of

state shall".
Page 23, reset in roman lines 35 through 42.
Page 24, reset in roman line 1.
Page 24, line 2, reset in roman "capital stock not".
Page 24, line 2, after "not"  insert  in stricken type "in excess

of". 
Page 24, line 2, reset in roman "five thousand dollars ($5,000)

of".
Page 24, reset in roman lines 3 through 16.
Page 24,  line 16, after "for" insert  in stricken type "which".
Page 24, line 17,  reset in roman "is as provided in subdivision

(3).".
Page 24, reset in roman lines 18 through 21.
Page 24, between lines 21 and 22, begin a new line block

indented and insert in stricken type:
"(6) For filing a designation of or change of resident agent
for any association, one dollar ($1).".

Page 24, line 22, before "(6)" insert in stricken type "(7)".
Page 24, line 22, reset in roman "For each certificate issued by

the secretary of state, one".
Page 24, reset in roman lines 23 through 27.
(Reference is to ESB 307 as reprinted February 27, 2008.)

PELATH, Chair     
FOLEY, R.M.M.     

BARDON, Sponsor     

Report adopted.

MOTIONS TO CONCUR
IN SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1036.

ULMER     

Roll Call 303: yeas 95, nays 0. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House reconsider its actions
whereby it dissented from the Senate amendments to Engrossed
House Bill 1042 and that the House now concur in the Senate
amendments to said bill.

GOODIN     

Roll Call 304: yeas 82, nays 12. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1169.

ORENTLICHER     

Roll Call 305: yeas 86, nays 9. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate

amendments to Engrossed House Bill 1271.

STEMLER     

Roll Call 306: yeas 94, nays 1. Motion prevailed.

The House stood for a moment of silence in memory of
Senator David Ford, who died on Wednesday.

RESOLUTIONS ON FIRST READING

House Resolution 62

Representative Ruppel introduced House Resolution 62:

A HOUSE RESOLUTION to mark the centennial celebration
of the North Manchester Public Library.

Whereas, The community of North Manchester is proud to
celebrate the 100  anniversary of their public library;th

Whereas, In the great tradition established when Benjamin
Franklin drafted the articles of agreement in July, 1731, to
create the nation’s first library of books, the North Manchester
Women’s Club held a “book shower” and opened the first North
Manchester Public Library in 1908; 

Whereas, The first library was located in the Town Hall, and
the Manchester Women’s Club members took turns serving as
librarian;

Whereas, The first library board was appointed in 1909, and
in March, 1910, the community received a donation from
Andrew Carnegie for $10,000 which was used to construct a
community library on Main Street, a site that is now an Indiana
Historic Landmark and on the National Historic Register;

Whereas, Through the years, as the library collection and
services expanded, so did the need for a new facility. The new
North Manchester Public Library, a gift from the Mary K.
Peabody Foundation, opened on October 9, 1995, and serves as
a place for retreat, education and inspiration for the North
Manchester community: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates the North Manchester library board, employees,
and volunteers, as well as the North Manchester community, on
the 100  anniversary of the North Manchester Public Library.th

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
North Manchester Public Library.

The resolution was read a first time and adopted by voice
vote.

House Resolution 63

Representative Pond introduced House Resolution 63:

A HOUSE RESOLUTION honoring the 60  anniversary ofth

the Allen County Retired Teachers Association.

Whereas, The “Fort Wayne Area Retired Teachers” was
organized in 1947 under the leadership of Miss Bell Noble and
Mr. Robert Harris and is believed to be the first organized group
of retired teachers in the United States;

Whereas, Membership was open to all teachers and
administrators of the ten-county area in northeastern Indiana,
including Adams, Allen, DeKalb, Huntington, Kosciusko,
LaGrange, Noble, Steuben, Wells and Whitley;

Whereas, The National Retired Teachers Association was
organized in 1947 in Berkeley, California, under the leadership
of Dr. Ethel Percy Andrus, and the Fort Wayne Association has
a Charter granted by the National Retired Teachers Association
dated June 25, 1951, and signed by Dr. Ethel Percy Andrus;

Whereas, As of September 1, 1998, the name “Allen County
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Retired Educators Association” was adopted to more accurately
reflect membership of all educators from the four school
corporations in Allen County;

Whereas, The purpose of the Allen County Retired Educators
Association, as stated in its bylaws, is to “provide a practical
basis for the united efforts to improve and equalize the status of
retired educators–previous, present and future;”

Whereas, Allen County Retired Educators Association
members have donated thousands of hours of volunteer work for
community service efforts over the years;

Whereas, Upon the 60  anniversary of the Allen Countyth

Retired Educators Association in 2007, the Association now
enters its 61  year under the leadership of President Beverlyst

Brunsun, President-Elect Mary Lou Morris, Vice President
Carol Patterson, Secretary Lois Guess and Treasurer Robert
Weaver: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates the officers and members of the Allen County
Retired Teachers Association on the 60  anniversary of theirth

organization.
SECTION 2. That the Principal Clerk of the Indiana House of

Representatives shall transmit a copy of this resolution to the
Allen County Retired Teachers Association.

The resolution was read a first time and adopted by voice
vote.

House Resolution 64

Representative Soliday introduced House Resolution 64:

A HOUSE RESOLUTION to congratulate the Chesterton
High School boys’ swim team on winning the state
championship.

Whereas, The Chesterton High School boys’ swim team, the
Trojans, experienced a remarkable year of success;

Whereas, The Trojans, who clenched the state championship
on Saturday, February 23, 2008, with a total score of 271 points,
became the first Northwest Indiana team in 20 years to bring
home the state title;

Whereas, The team won the 200 free relay and also won the
200 medley relay with a record time of 1:32.05; 

Whereas, Kyle Whitaker set the public school record in the
200 IM with a time of 1:46.75 and also went on to win the 100
fly event;

Whereas, Bill Bass also led the team by taking first place in
the 500 free event;

Whereas, No one is prouder of the team’s victory than Coach
Kevin Kinel, who in this 28  year of coaching for the Trojans,th

has been named, “Coach of the Year”; 

Whereas, Success has been defined by the hard work,
countless training hours, teamwork, and drive of the members of
the Chesterton High School boys’ swim team: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates the Chesterton High School boys’ swim team on an
exciting championship season and wishes Coach Kinel and the
team the very best of luck in their future pursuits.

SECTION 2. That the Principal Clerk of the Indiana House of
Representatives shall transmit a copy of this resolution to
Chesterton High School.

The resolution was read a first time and adopted by voice
vote.

House Resolution 65

Representatives Welch and Friend introduced House
Resolution 65:

A HOUSE RESOLUTION urging the legislative council to
establish an interim study committee on water.

Whereas, Indiana is blessed with bountiful water resources;

Whereas, Indiana’s water resources are essential to all
Hoosier citizens and businesses;

Whereas, Indiana has experienced both population and
business growth that is stressing our water supplies;

Whereas, Indiana has had significant water shortages in the
40's, 60's, and 80's and will again in the future;

Whereas, Indiana’s water resources, while plentiful, are
finite;

Whereas, There are some areas of Indiana that have
experienced recent water shortages;

Whereas, The Water Resources Study Committee was directed
by HB 1738-07 to “study and make findings and
recommendations” on Indiana’s current and future water
situation;

Whereas, There remains work to be done on creating an
Indiana water plan;

Whereas, The State Department of Natural Resources has one
of the most comprehensive water use databases in the Midwest;

Whereas, Most of Indiana’s neighboring states have launched
water supply planning programs to better retain business and
protect their citizens and economy; and

Whereas, Indiana has an obligation to coordinate our long-
term water use for the benefit of future generations and to assure
that no part of the State is more vulnerable than any other in the
event of a drought: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Water Resources Study Committee will
investigate these issues to develop a proposal to begin the
process of sophisticated planning that reflects the growing need
for water.

SECTION 2. The Committee should develop a specific time
frame within which tasks will be completed.

SECTION 3. This study should consider all water users in
rural and municipal settings.

SECTION 4. The proposal should be based on scientific
principles as well as the anticipated demands of growth to assure
the beneficial use of water for the future of Indiana.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 66

Representative  V anD enburgh introduced  H ouse
Resolution 66:

A HOUSE RESOLUTION urging the Legislative Council to
assign the topic of automated traffic control systems to a
committee for further study during the interim.

Whereas, It is important to maintain the safety of workers of
a construction or maintenance zone from speeding motor
vehicles by installing an automated traffic control system in the
construction or maintenance zone and issuing traffic tickets to
violators;

Whereas, The running of red lights at intersections results in
an estimated one hundred thousand motor vehicle accidents and
one thousand fatalities annually in the United States; and

Whereas, Automated traffic control systems is an important
topic affecting Hoosiers that deserves serious consideration from
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the legislature: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Legislative Council is urged to assign
the topic of automated traffic control systems to a committee for
study and research during the interim.

SECTION 2. That the committee, if established, shall operate
under the direction of the legislative council, and that the
committee shall issue a final report when directed to do so by the
council.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

Senate Concurrent Resolution 12

The Speaker handed down Senate Concurrent Resolution 12,
sponsored by Representatives Bischoff and Knollman:

A CONCURRENT RESOLUTION recognizing the town of
Brookville, Indiana, on the occasion of the 200th anniversary of
its founding.

Whereas, Brookville, a small town nestled in the Whiteriver
Valley of southeastern Indiana, provided Indiana with four of its
early governors, James Brown Ray (1825-1831), Noah Noble
(1831-1837), David Wallace (1837-1840), and Abram Hammond
(1860-1861); 

Whereas, On August 8, 1808, the original plot of Brookville
was recorded in the courthouse at Lawrenceburg; 

Whereas, In 1858, Brookville was the center of agriculture
and commerce in the newly developing area; 

Whereas, Brookville is the birthplace of General Lew
Wallace, the author of such classics as Ben Hur; 

Whereas, Painters J. Ottis Adams, T.C. Steele, William
Forsythe, and Otto Starke established a studio/art colony in the
19-room house that is now known as The Hermitage; 

Whereas, The Hermitage is one of the properties that qualifies
Brookville to be placed on the National Register of Historic
Places; 

 Whereas, As the county seat of Franklin County, Brookville
serves as a shining example of the hospitality and friendliness of
the citizens of this area; and

Whereas, Small towns are the lifeblood of Indiana; it is,
therefore, fitting that we honor the town of Brookville on the
occasion of the 200th anniversary of its founding: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
acknowledges the 200th anniversary of the founding of
Brookville and recognizes its many contributions to our state's
proud heritage.

SECTION 2. That copies of this resolution be transmitted by
the Secretary of the Senate to Michael Biltz, president of the
Brookville town council, and the Brookville American Legion
Post.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 17

The Speaker handed down Senate Concurrent Resolution 17,
sponsored by Representative Dermody:

A CONCURRENT RESOLUTION honoring Michael Fout
from LaPorte High School as the 2007 winner of the Foot Locker
National High School Boys cross Country Championship for his

hard work and accomplishments.

Whereas, Michael Fout won the Foot Locker National High
School Boys Cross Country Championship and was the first
Indiana resident to win this national championship;

Whereas, Mr. Fout ran 5,000 meters (3.1 miles) in 14
minutes, 50 seconds, a full seven seconds in front of the second
place runner;

Whereas, Mr. Fout is a two-time Indiana Cross Country State
Champion and a champion of numerous other invitationals and
conferences including Indiana Association of Track and Cross
Country Coaches Runner of the Year, First Team All State;

Whereas, Whereas, Mr. Fout has been his cross country
team's captain for three years and has been awarded the team's
Most Valuable Player for two years;

Whereas, Mr. Fout excels at academics and received an ACT
scare which could earn him academic all state honors;

Whereas, Mr. Fout has been awarded a full athletic
scholarship to attend Florida State University: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. The Indiana General Assembly hereby
recognizes Michael Fout's achievements and honors him for his
hard work and accomplishments.

SECTION 2. The Secretary of the Senate is directed to
transmit a copy of this resolution to Michael Fout, Tim Beres,
Cross Country and Track Coach, and LaPorte High School.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 30

The Speaker handed down Senate Concurrent Resolution 30,
sponsored by Representative Cheatham:

A CONCURRENT RESOLUTION recognizing the
achievements of the Southwestern Band program in its history of
repeated excellence in all areas of the program.

Whereas, The Southwestern Band Program, which includes
marching, concert, and pep band, Solo and Ensemble, and
winter guard, under the direction of Ruth E. Nickels, prides itself
on being a small band that plays from the heart, works hard, and
achieves amazing things and is well-known throughout the
Midwest as a "small, but mighty" group of young students;

Whereas, The marching band placed tenth in Class D in the
1998 Indiana State School Music Association's state finals and
placed second in 2000 and in 2007, the 34-member band had an
undefeated season and won the Preliminary and Finals
Championship in Class A;

Whereas, In 2005, the band made its first appearance in the
Midstates marching circuit and finished as Class A Champions
and in 2006, the band won the preliminary Class A
Championship and finished third overall;

Whereas, The concert band has constantly won gold divisions
at the ISSMA concert band contests, has won the High School
Concert band Division at Music Showcase Festivals at Kings
Island in Ohio for the past three years, and won the outstanding
high school instrumental group at Music Showcase Festivals as
well as the overall sweepstakes award for the top scoring
ensemble overall over any weekend in 2007;

Whereas, The pep band has cheered on the Southwestern
Rebels at numerous athletic events including the 1998 boys'
runner-up basketball team, the 2002 girl's state champion
basketball team, and the 2003 girl's runner-up in Class AA
basketball team; and
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Whereas, Many students have competed in the ISSMA District
and State Solo and Ensemble competition each year and, the
2001 winter guard placed second and was silver medalist in the
Indiana High School Color Guard Association State Finals:
Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. The Indiana General Assembly hereby
recognizes the achievements of the Southwestern Band program
in its history of repeated excellence in all areas of the program.

SECTION 2. The Secretary of the Senate is directed to
transmit a copy of this resolution to Jeff Bates, Southwestern
High School principal and band director, Ruth Nickels.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 35

The Speaker handed down Senate Concurrent Resolution 35,
sponsored by Representatives Avery, Crouch, and VanHaaften:

A CONCURRENT RESOLUTION congratulating the
Evansville Memorial High School Boys Soccer Team on winning
the IHSAA State Tournament.

Whereas, On Saturday, October 27, 2007, at Kuntz Stadium
in Indianapolis, the Evansville Memorial High School Boys
Soccer Team defeated Chesterton to win the IHSAA State
Championship Title;

Whereas, The teams fought hard in the first half, but the game
remained scoreless at halftime. During the second half, in a free
kick that resulted from a Chesterton foul, Daniel Farabaugh
lofted the ball over the defenders and Andrew Fuchs headed it
in to score;

Whereas, The Tiger defense was relentless during the final
nineteen minutes, holding the Trojans to a scoreless game; and

Whereas, Having lost in the semifinal round in 2005 and
2006, teammates and fans were finally able to relish a state
championship victory: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
congratulates the Evansville Memorial Boys Soccer Team on
winning the 2007 IHSAA State Tournament.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to Evansville Memorial
Principal, Gerry Adams; Coach, Bill Vieth; and each member of
the Evansville Memorial Boys Soccer Team.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 36

The Speaker handed down Senate Concurrent Resolution 36,
sponsored by Representative Bischoff:

A CONCURRENT RESOLUTION recognizing the Aurora
Farmer's Fair on its 100th anniversary which will take place in
October, 2008.

Whereas, The Aurora Farmer's Fair, one of Indiana's oldest
street festivals, occurs annually in Aurora, Indiana on the first
Thursday, Friday, and Saturday of October. 2008 will mark the
100  anniversary of this tradition;th

Whereas, Aurora is located in the Southeast corner of Indiana
along the Ohio River in Dearborn County. Many of the town's

residents consider the Farmer's Fair to be the highlight of the
year;

Whereas, The Farmer's Fair began as a harvest fair, but has
expanded to include carnival games and rides, live
entertainment on each night of the fair, a wide variety of exhibits
and contests, and a parade with a vast array of floats, middle
and high school marching bands, and even the customary fire
engines;

Whereas, The Farmer's Fair is sponsored by the Aurora
Indiana Lion's Club. Founded in 1948, the club consists of
individuals who share a deep passion for service to their
community. With the motto, "We Serve," they donate their time
and energy to make Aurora a better place; and

Whereas, Because the Farmer's Fair is such a great event,
people from near and far come out to mingle with friends,
compete for prizes, take in the historic beauty of Aurora, and
enjoy the festivities: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly recognizes
the Aurora Farmer's Fair on its upcoming 100  anniversary.th

SECTION 2. The Secretary of the Senate is directed to
transmit a copy of this resolution to the Aurora Farmer's Fair and
the Aurora Indiana Lion's Club.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 41

The Speaker handed down Senate Concurrent Resolution 41,
sponsored by Representative Foley:

A CONCURRENT RESOLUTION congratulating the
Martinsville High School Academic Decathlon Team on winning
the state competition.

Whereas, The Martinsville High School Academic Decathlon
team won its eleventh straight state large school title during the
state competition held at Purdue University on February 8 and
9, 2008;

Whereas, The purpose of the United States Academic
Decathlon (USAD) is to develop and provide academic
competitions, curriculum, and assessment to promote learning
and academic excellence through teamwork among students of
all achievement levels;

Whereas, In order to win, the students had to compete with
other schools in the areas of art, economics, essay, interview,
language and literature, mathematics, music, science, social
studies, and speech;

Whereas, In considering the importance of the competition,
Coach Wayne Babbitt said, "The Decathlon is the most
challenging and the most rewarding competition. Some of my
students say if it weren't for the Decathlon, they would not have
gone on to college or received a scholarship.";

Whereas, Because of this great accomplishment, the Artesians
will be representing Indiana at the USAD National Finals in
Garden Grove, California from April 30 through May 3; and

Whereas, This state title carries on the long legacy of success
achieved by the Martinsville High School academic teams:
Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
congratulates the Martinsville High School Academic Decathlon
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Team on winning its eleventh straight state competition. 
SECTION 2. The Secretary of the Senate is hereby directed

to transmit a copy of this resolution to Martinsville High School
Superintendent, Dr. Ron Furniss; Principal, Don Alkire; Team
Coach, Wayne Babbitt; and each member of the championship
team.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 42

The Speaker handed down Senate Concurrent Resolution 42,
sponsored by Representative Foley:

A CONCURRENT RESOLUTION honoring the Martinsville
High School Academic Spell Bowl Team.

Whereas, The Martinsville High School Academic Spell Bowl
Team became the 2007 Class One Spell Bowl State Champion
with a perfect score of 90 Points;

Whereas, The 2007 Championships were held on the campus
of Purdue University on November 10, 2007. The Spell Bowl is
sponsored by the Indiana Association of School Principals;

Whereas, The Martinsville High School victory in the
Championships marks the 13  consecutive year that theth

Artesians have won or been runner up of the Academic Spell
Bowl State Competition;

Whereas, The Martinsville High School Spell Bowl team
boasts 10 competing members and one alternate. In preparation
for the Spell Bowl, team members learn 3,500 words and their
definitions each year;

Whereas, On the road to the State Championship the Artesian
spellers competed against over 200 teams from across the state.
In the area competition, Martinsville scored the second highest
number of points in the state; and

Whereas, The success of Martinsville High School's academic
teams has been described as "a dynasty of academic
excellence": Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
congratulates the Martinsville High School Spell Bowl Team on
its victory and wishes the team continued success in future
competitions.

SECTION 2. That the Secretary of the Senate is hereby
directed to transmit a copy of this resolution to Martinsville High
School Superintendent, Dr. Ron Furniss; Principal, Don Alkire;
Team Coach, Wayne Babbitt; and each member of the
championship team.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 44

The Speaker handed down Senate Concurrent Resolution 44,
sponsored by Representatives Steuerwald and Reske:

A CONCURRENT RESOLUTION to recognize Lieutenant
General Carol Mutter for being the first woman in the Marine
Corps to achieve the rank of Lieutenant General.

Whereas, Lt. General Carol Mutter graduated from the
University of Northern Colorado with a B.A. degree in
mathematics education in 1967 and was immediately
commissioned a Second Lieutenant in the Marine Corps.
Throughout her military career, Lt. General Mutter continued
her education earning an M.A. degree in National Security and

Strategic Studies from the Naval War College, an M.S. degree
from Salve Regina University and attending the Amphibious
Warfare School and the Marine Corps Command and Staff
College. In addition, Lt. Gen. Mutter has received an honorary
doctorate from both the University of Northern Colorado and
Salve Regina University;

Whereas, After completing the Woman Officer Basic Course
at Marine Corps Base Quantico, VA, in 1967, Lt. General
Mutter was assigned to data processing installations. In 1971,
she returned to Quantico as a platoon commander and
instructor for women officer candidates and basic course
lieutenants. At the end of this duty she had reached the rank of
Captain;

Whereas, From 1973 through 1984, Lt. General Mutter
progressed to the rank of Lieutenant Colonel while serving in
various capacities, including: Project Officer, Financial
Management Officer, Assistant Chief of Staff, Comptroller, and
Deputy Comptroller. Then, utilizing her experience in data
processing and financial management, in 1985 Lt. General
Mutter was assigned as the Deputy Program Manager, and later
Program Manager, for the development of an automated pay
and personnel system for active, retired, and reserve Marines;

Whereas, In 1988, Lt. General Mutter joined the U.S. Space
Command, J-3 (operations) Directorate where she became the
first woman to be qualified as a Space Director. While in the
Space Command, Lt. General Mutter progressed to become
Division Chief responsible for the operation of the Space
Command Commander in Chief's Command Center;

Whereas, In August 1990, Lt. General Mutter was assigned to
duty in Okinawa, Japan, but returned to Quantico as a Brigadier
General in June 1991. Then, in June 1992, Lt. General Mutter
transferred back to Okinawa, this time as the first woman of
general/flag officer rank to command a major deployable
tactical command. She became the first woman Marine Major
General in June 1994 and became the first woman to advance to
the rank of Lieutenant General in the Marine Corps on
September 1, 1996;

Whereas, Lt. General Mutter served for over 31 years before
retiring from the U.S. Marine Corps in January 1999, when she
relocated to Indiana. Throughout her career, Lt. General Mutter
received many medals and decorations, including the
Distinguished Service Medal, the Defense Superior Service
Medal, Navy and Marine Corps Commendation Medal, Navy
Achievement Medal, Meritorious Unit Commendation with
bronze star, National Defense Service Medal with bronze star,
and the Sea Service Deployment Ribbon with four bronze stars.
In addition, Lt. General Mutter was the first woman nominated
by the President of the United States for a three-star rank;

Whereas, In addition to her military accolades, Lt. General
Mutter has also received numerous non-military awards
recognizing her achievements, including the Secretary of
Defense Award for Outstanding Public Service, the American
Leadership Award from the State of Colorado, the 1992 Trail
Blazer Award from UNC, the Living Legacy Patriot Award from
the Women's International Center and the Margaret Cochran
Corbin Award from the Daughters of the American Revolution.
Lt. General Mutter was also inducted into the Colorado
Women's Hall of Fame; and

Whereas, Since retiring from the military, Lt. General Mutter
continues to be involved in her community. She has built a
business working as a consultant assisting companies in
acquiring government contracts and serves as a member of the
Indiana Commission on Military and Veterans Affairs. In
addition, Lt. General Mutter was appointed by the President of
the United States to serve as a Commissioner on the American
Battle Monuments Commission: Therefore,
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Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly commends
Lieutenant General Carol Mutter on her numerous
accomplishments throughout her career in the Marine Corps. 

SECTION 2. Lieutenant General Mutter's dedication and
achievement have helped to open many doors to women serving
in the military.

SECTION 3. The Secretary of the Senate is hereby directed
to send a copy of this resolution to Lieutenant General Carol
Mutter.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 45

The Speaker handed down Senate Concurrent Resolution 45,
sponsored by Representative Tyler:

A CONCURRENT RESOLUTION recognizing the Indiana
Writing Projects' contribution to the education of Indiana
students.

Whereas, The Indiana Writing Project, the first National
Writing Project site in Indiana, founded in 1986 at Ball State
University, is committed to promoting the best possible writing
instruction in Indiana's elementary, secondary, and post-
secondary schools;

Whereas, The National Writing Project-Indiana Network now
comprises five sites, located at Ball State University, IUPUI,
IUS-New Albany, Purdue-Calumet, and IPFW-Ft. Wayne, with
a teacher network of 915 Writing Project trained teacher-
consultants in 59 Indiana counties throughout the state;

Whereas, The Indiana Writing Projects work with close to
2,000 teachers annually;

Whereas, The Indiana Writing Projects share the 50-state
National Writing Project program model, adhering to a set of
shared principles and research-based practices for teachers'
professional development, and offering programs that are
common across the network;

Whereas, In addition to developing a leadership cadre of
local teachers called "teacher-consultants" through invitational
summer institutes, Indiana Writing Project sites design and
deliver customized inservice programs for local schools,
districts, and higher education institutions, and they provide a
diverse array of continuing education and research
opportunities for teachers at all levels;

Whereas, National research studies have confirmed
significant gains in writing performance among students of
teachers who have participated in National Writing Project
programs;

Whereas, Pre-post studies of student writing in Indiana
writing project teachers' classrooms during the year following
their participation in Summer Institute show statistically
significant gains, comparison studies between writing project
and non-writing project classrooms show significantly higher
ISTEP+ pass rates (for Writing Application and Language
Conventions) for students in writing project classrooms, and
multiple-year studies of schools working with Writing Project
consultants demonstrate significant gains in ISTEP+ language
arts scores, sufficient in one case to earn the school Blue Ribbon
status;

Whereas, The five Indiana Writing Project sites are
recognized through annual review by the National Writing
Project, bringing over a quarter million federal dollars into

Indiana each year, including NWP's prestigious Local Site
Research Initiative awards: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly recognizes
and commends the Indiana Network of Writing Projects for
promoting better writing that leads to a most desirable chain of
events for Hoosier students–better learning and thinking, better
reading, better academic success, and better performance in the
21  Century workplace.st

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to the Site Directors of each
site: Linda Hanson, Indiana Writing Project, Muncie; Karol Dehr
and Glenda Moss, Appleseed Writing Project, Ft. Wayne; Steven
Fox, Indiana Teachers of Writing Project, Indianapolis; Kevin
Sue Bailey, IUS Writing Project, New Albany; and Carolyn
Boiarsky, Northwest Indiana Writing Project, Calumet.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 46

The Speaker handed down Senate Concurrent Resolution 46,
sponsored by Representative Foley:

A CONCURRENT RESOLUTION memorializing Army Staff
Sgt. William Ryan Fritsche.

Whereas, Army Staff Sgt. William Ryan Fritsche was killed on
July 27, 2007 when his unit came under fire from enemy
combatants in Afghanistan;

Whereas, Those who knew Staff Sgt. Fritsche described him
as a quiet, focused, and determined boy who would have
succeeded at anything he tried. He enjoyed playing basketball
and golf, riding 4-wheelers, listening to country music, and
being outdoors;

Whereas, After graduating from Martinsville High School in
2002, Staff Sgt. Fritsche began serving in the United States Army
and was promoted to Sergeant in April, 2005. He was chosen to
serve in the Old Guard at Arlington National Cemetery and
marched in President Bush's inaugural procession in
Washington, D.C., in 2005;

Whereas, In Afghanistan, Staff Sgt. Fritsche served with the
1  Squadron, 91  Cavalry Regiment, 173  Airborne Brigadest st rd

Combat Team. During his military career, he was awarded the
Bronze Star, Purple Heart, a NATO citation, an Afghanistan
Campaign Ribbon and the Combat Infantry Badge; and

Whereas, Staff Stg. Ryan Fritsche will be remembered as a
hero who gave his life to protect this great nation: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the General Assembly expresses its
condolences on the death of Staff Sgt. William Ryan Fritsche and
extends to his family sincere appreciation for his sacrifice
defending freedom for all people.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to Staff Sgt. Fritsche's
widow, Brandi Fritsche; his mother, Morgan County Sheriff's
Department Detective Sergeant Volitta Fritsche; and his
grandfather, J.W. Miller.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.
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Senate Concurrent Resolution 48

The Speaker handed down Senate Concurrent Resolution 48,
sponsored by Representatives Bauer, Niezgodski, and Dvorak:

A CONCURRENT RESOLUTION congratulating Gabriella
Agostino on winning the Indiana State One-Meter Diving Event.

Whereas, Gabriella Agostino, a senior diver on the South
Bend St. Joseph's High School Swimming Team, placed second
in the regional competition which qualified her to compete at the
state competition;

Whereas, After the preliminary round of the state competition,
Gabriella found herself in third place, but her practice and
perseverance paid off when she performed well on her last six
dives to win the state title;

Whereas, Gabriella became just the second diver in St.
Joseph's history to win the state diving competition; and

Whereas, The citizens of Indiana take pride in the athletic
competition and achievement of our youth. We commend
Gabriella Agostino on her hard work and dedication to the sport
of diving: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
congratulates Gabriella Agostino on winning the state title in the
one-meter diving event at the state championship.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to St. Joseph's High School
Principal, Susan Richter, Head Coach Bonnie Schrems, and
Gabriella Agostino.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 55

The Speaker handed down Senate Concurrent Resolution 55,
sponsored by Representatives Ruppel and Reske:

A CONCURRENT RESOLUTION memorializing Staff
Sergeant Bradley King.

Whereas, Staff Sgt. Bradley King was killed on April 2, 2007
by an improvised explosive device while he was riding in a
Humvee during combat operations in Al Amiriyah, Iraq;

Whereas, Staff Sgt. Bradley King of LaFontaine had been
serving in Iraq since September with Company A, Second
Battalion, 152nd Infantry. This is the same unit he had been a
part of since he enlisted in September 1997, before graduating
from Mississinewa High School in 1998;

Whereas, A funeral procession that included Indiana State
Police, Gas City police, Marion police and Grant County
sheriff's vehicles and a group of Patriot Guard Riders on
motorcycles made its way through Gas City before reaching its
stopping point in Wabash; and

Whereas, Staff Sgt. King was a caring person who was
dedicated to his family and friends. It was this dedication that
lead him to fight for freedom for all. He is truly a great
American hero: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly expresses its
condolences on the death of Staff Sgt. Bradley King and extends
to his family sincere appreciation for his sacrifice defending
freedom for all people.

SECTION 2. The Secretary of the Senate is hereby directed

to transmit a copy of this resolution to the Staff Sgt. Bradley
King's family.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 57

The Speaker handed down Senate Concurrent Resolution 57,
sponsored by Representative Bischoff:

A CONCURRENT RESOLUTION congratulating the Rising
Sun Recorder on its 175th anniversary.

Whereas, The "Rising Sun" was established on November 16,
1833, by Isaac Stevens. His goal for the paper was to give
opinions that made readers think, while not getting too involved
in politics;

Whereas, At its inception, the Rising Sun newspaper focused
primarily on international and national news with some local
news consisting mainly of one page social gossip;

Whereas, One of the first news items covered was the
occurrence of a "shower of luminous meteors" that streamed
through the sky above Rising Sun. This event caused great fear
among the townspeople who had never before seen such a
display;

Whereas, Beginning in the 1900's, with editor F. J. Waldo,
local news stories became more frequent. Mr. Waldo had a good
sense of humor, but was also very opinionated. He began to
speak out about numerous issues and printed the first political
cartoon on November 19, 1904;

Whereas, Mr. Waldo boosted paper sales by implementing
local contests with cash prizes. He also began including
advertisements aimed at the feminine reader;

Whereas, With the introduction of radio, news reels and
television, international and national news became more readily
available to the general public. As a result, the Rising Sun
Recorder began focusing almost entirely on local events and
issues; and

Whereas, Although television news has impacted the
circulation of daily newspapers, the Rising Sun Recorder has
flourished during these changes by keeping the local readers up-
to-date on the Ohio County community. The paper was
purchased by Gene and Dale McCann in 1971 and they have
been responsible for the continued circulation of the area's four
weekly publications: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly recognizes
the 175  anniversary of the Rising Sun Recorder.th

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to the Rising Sun Recorder.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 58

The Speaker handed down Senate Concurrent Resolution 58,
sponsored by Representatives Ruppel and Reske:

A CONCURRENT RESOLUTION memorializing Lance
Corporal Scott A. Zubowski.

Whereas, Lance Cpl. Scott Zubowski was killed on November
12, 2005 by an improvised explosive device while conducting
combat operations against enemy forces in Al Amiriyah, Iraq;

Whereas, Lance Cpl. Zubowski was on his second tour of duty
in Iraq and was assigned to 2  Battalion, 7th Marine Regiment,nd
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1  Marine Division, I Marine Expeditionary Force, Twentyninest

Palms, California;

Whereas, In honor of Lance Cpl. Zubowski's ultimate
sacrifice, flags were lowered to half-staff around North
Manchester and at the North Manchester High School where
Zubowski graduated in 2003; and

Whereas, In high school, Lance Cpl. Zubowski was a very
bright student. He also ran track and cross country and was a
swimmer. As a Marine, he fought to preserve liberty for us all
and is truly a great American hero: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
memorializes Lance Corporal Scott A. Zubowski.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to Lance Corporal
Zubowski's family.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

ENROLLED ACTS SIGNED

The Speaker announced that he had signed House Enrolled
Acts  1026, 1061, 1062, 1074, 1114, 1118, 1121, 1122, 1137,
1144, 1153, 1162, 1164, 1171, 1250, 1259, 1266, and 1276 and
Senate Enrolled Acts 27, 111, 117, 118, 139, 153, 207, and 223
on March 6.

OTHER BUSINESS ON THE SPEAKER'S TABLE

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has concurred in the House amendments to
Engrossed Senate Bills 22, 51, and 176.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has sustained the veto of the Governor on Senate
Enrolled Act 490.

MARY C. MENDEL     
Principal Secretary of the Senate     

HOUSE MOTION

Mr. Speaker: I move that Representatives Bosma and Lehe be
added as coauthors of House Bill 1271.

STEMLER     

Motion prevailed.

On the motion of Representative Foley, the House adjourned
at 2:30 p.m., this sixth day of March, 2008, until Monday,
March 10, 2008, at 1:00 p.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The House convened at 1:00 p.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker read a prayer for health and well-being (printed
November 20, 2007).

The Pledge of Allegiance to the Flag was led by
Representative Gregory E. Steuerwald.

The Speaker ordered the roll of the House to be called:

Austin Hinkle
Avery Hoy
Bardon Kersey
Bartlett Klinker
Battles Knollman
Behning   … Koch
Bell L. Lawson
Bischoff Lehe
Blanton Leonard
Borders Lutz
Borror Mays   …
Bosma McClain
C. Brown Micon
T. Brown Moses
Buck Murphy
Buell Neese
Burton Niezgodski
Candelaria Reardon Noe
Cheatham Orentlicher
Cherry Oxley
Cochran Pelath
Crawford Pflum
Crooks Pierce
Crouch Pond
Davis Porter
Day Reske
Dembowski Richardson
Dermody Ripley
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak Simms
Eberhart M. Smith
Elrod V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Stutzman
Goodin Summers
Grubb Thomas   …
Gutwein Thompson
E. Harris Tincher
T. Harris Torr
Herrell Turner

Tyler Walorski
Ulmer Welch
VanDenburgh Wolkins
VanHaaften Mr. Speaker

Roll Call 307: 97 present; 3 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Thursday, March 13, 2008, at 10:00 a.m.

COCHRAN     

The motion was adopted by a constitutional majority.

MESSAGE FROM THE SENATE

Mr. Speaker: I hereby transmit Senate Enrolled Acts 104, 107,
159, 175, 189, 192, 197, 241, 257, 316, 336, and 343 for
signature of the Speaker of the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

ENROLLED ACTS SIGNED

The Speaker announced that he had signed Senate Enrolled
Acts 104, 107, 159, 175, 189, 192, 197, 241, 257, 316, 336, and
343 on March 7.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
EHB 1111–1; filed March 7, 2008, at 8:25 a.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1111 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Page 2, delete lines 5 through 42, begin a new paragraph and

insert:
"SECTION 2. IC 36-2-11-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) This
section does not apply to:

(1) an instrument executed before November 4, 1943;
(2) a judgment, order, or writ of a court;
(3) a will or death certificate; or
(4) an instrument executed or acknowledged outside
Indiana.

(b) Whenever this section prescribes that the name of a person
be printed, typewritten, or stamped immediately beneath his the
person's signature, the signature must be written on the
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instrument, directly preceding the printed, typewritten, or
stamped name, and may not be superimposed on that name so as
to render either illegible. However, the instrument may be
received for record if the name and signature are, in the
discretion of the county recorder, placed on the instrument so as
to render the connection between the two apparent.

(c) Except as provided in subsection (d), the recorder may
receive for record an instrument only if all of the following
requirements are met:

(1) The name of each person who executed the
instrument is legibly printed, typewritten, or stamped
immediately beneath his the person's signature or the
signature itself is printed, typewritten, or stamped.
(2) The name of each witness to the instrument is legibly
printed, typewritten, or stamped immediately beneath his
the signature of the witness or the signature itself is
printed, typewritten, or stamped.
(3) The name of each notary public whose signature
appears on the instrument is legibly printed, typewritten,
or stamped immediately beneath his the signature of the
notary public or the signature itself is printed,
typewritten, or stamped. and
(4) The name of each person who executed the
instrument appears identically in the body of the
instrument, in the acknowledgment or jurat, in his the
person's signature, and beneath his the person's
signature.
(5) If the instrument is a copy, the instrument is
marked "Copy".

or if subsection (d) is complied with.
(d) The recorder may receive for record an instrument that

does not comply with subsection (c) if all of the following
requirements are met:

(1) A printed or typewritten affidavit of a person with
personal knowledge of the facts is recorded with the
instrument.
(2) The affidavit complies with this section.
(3) The affidavit states the correct name of a person, if any,
whose signature cannot be identified or whose name is not
printed, typewritten, or stamped on the instrument as
prescribed by this section. and
(4) When the instrument does not comply with subsection
(c)(4), the affidavit states the correct name of the person
and states that each of the names used in the instrument
refers to the person.
(5) If the instrument is a copy, the instrument is marked
"Copy".

(e) The recorder may shall record a document presented for
recording or a copy produced by a photographic process of the
document presented for recording if:

(1) the document complies with other statutory recording
requirements; and
(2) the document or copy will produce a clear and
unobstructed copy.

All copies accepted for recording shall be marked as copies by
the recorder.

(f) An instrument, document, or copy received and recorded
by a county recorder is conclusively presumed to comply with
this section. A recorded copy shall have the same effect as if
the original document had been recorded.".

Delete page 3.
(Reference is to EHB 1111 as printed February 8, 2008.)

KLINKER C. LAWSON
FOLEY BRODEN
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 72–1; filed March 10, 2008, at 12:38 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 72 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 4-8.1-2-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) The
individual elected as treasurer of state shall take office on
January 1 following the individual's election.

(b) The treasurer of state and his the treasurer's deputy
treasurers shall each give bond in an amount determined by the
auditor of state and the governor. The bond shall be conditioned
on the faithful performance of the duties as treasurer of state and
deputy treasurer, respectively. The bond must be procured from
a surety company authorized by law to transact business in this
state.

SECTION 2. IC 5-10-10-4, AS AMENDED BY P.L.2-2007,
SECTION 84, AS AMENDED BY P.L.132-2007, SECTION 4,
AND AS AMENDED BY P.L.227-2007, SECTION 56, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 4. As used in this chapter,
"public safety officer" means any of the following:

(1) A state police officer.
(2) A county sheriff.
(3) A county police officer.
(4) A correctional officer.
(5) An excise police officer.
(6) A county police reserve officer.
(7) A city police reserve officer.
(8) A conservation enforcement officer.
(9) A town marshal.
(10) A deputy town marshal.
(11) A probation officer.
(12) A state university, college, or junior college
educational institution police officer appointed under
IC 20-12-3.5. IC 21-39-4.
(13) A police officer whose employer purchases coverage
under section 4.5 of this chapter.
(14) An emergency medical services provider (as defined
in IC 16-41-10-1) who is:

(A) employed by a political subdivision (as defined in
IC 36-1-2-13); and
(B) not eligible for a special death benefit under
IC 36-8-6-20, IC 36-8-7-26, IC 36-8-7.5-22, or
IC 36-8-8-20.

(15) A firefighter who is employed by the fire department
of a state university.
(16) A firefighter whose employer purchases coverage
under section 4.5 of this chapter.
(17) A member of a consolidated law enforcement
department established under IC 36-3-1-5.1.
(18) A gaming agent of the Indiana gaming commission.
(19) A person who is:

(A) employed by a political subdivision (as defined in
IC 36-1-2-13); and
(B) appointed as a special deputy under
IC 36-8-10-10.6.

(20) A gaming control officer of the Indiana gaming
commission.
(21) An eligible chaplain who meets the requirements of
section 4.7 of this chapter.
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SECTION 3. IC 5-10-10-4.7 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 4.7. (a) As used in this
section, "eligible chaplain" means an individual who is
appointed or officially designated to serve, with or without
compensation, as a chaplain of any of the following:

(1) A law enforcement agency (as defined in
IC 4-33-2-11.6).
(2) A full-time police department of a political
subdivision (as defined in IC 36-1-2-13).
(3) A full-time fire department of a political subdivision
(as defined in IC 36-1-2-13).
(4) A volunteer fire department (as defined in
IC 36-8-12-2).
(5) A sheriff's department of a county.

(b) An eligible chaplain who dies as a direct result of
personal injury or illness resulting from the eligible
chaplain's performance of duties as a chaplain for the agency
or department that the eligible chaplain was appointed or
officially designated to serve is eligible for a special death
benefit from the fund in the same manner as any other public
safety officer is eligible for a benefit from the fund.

SECTION 4. IC 5-10.2-1-8, AS AMENDED BY
P.L.88-2005, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) Except as
provided in subsection (b), "vested status" as used in this article
means the status of having ten (10) years of creditable service.

(b) In the case of a person who is an elected county official
whose governing body has provided for the county official's
participation in the public employees' retirement fund under
IC 5-10.3-7-2(1), "vested status" means the status of having:

(1) at least eight (8) years of creditable service as an
elected county official in an office described in
IC 5-10.2-4-1.7;
(2) been elected at least two (2) times if the person would
have had at least eight (8) years of creditable service as an
elected county official in an office described in
IC 5-10.2-4-1.7 had the person's term of office not been
shortened under a statute enacted under Article 6, Section
2(b) of the Constitution of the State of Indiana; or
(3) at least ten (10) years of creditable service as a member
of the fund based on a combination of service as an elected
county official and as a full-time employee in a covered
position.

(c) In the case of a person whose term of office commences
after the election on November 5, 2002, as auditor of state,
secretary of state, or treasurer of state, and who is prohibited by
Article 6, Section 1 of the Constitution of the State of Indiana
from serving in that office for more than eight (8) years during
any period of twelve (12) years, that person shall be vested with
at least eight (8) years of creditable service as a member of the
fund.

(d) This subsection applies to an individual elected to the
office of treasurer of state at the election on November 7,
2006. The individual is vested for purposes of this article if
the individual is reelected as treasurer of state at the 2010
general election and serves in the office until January 1,
2015.

SECTION 5. IC 5-10.2-2-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) For a
member who retires after June 30, 2008, with service in more
than one (1) retirement fund, the last retirement fund in which the
member rendered service may choose at the time the member
files an application for retirement benefits whether to retire
from the Indiana state teachers' retirement fund or from the
public employees' retirement fund. The fund that the
member chooses shall pay the retirement benefits to the
member. The pension shall be computed and vested status shall
be determined on the basis of combined creditable service. The
annuity, if any, shall be computed on the basis of amounts

credited to the member in annuity savings accounts in all funds
minus any amount withdrawn by the member under
IC 5-10.2-3-6.5. The funds in which the employee was a member
shall pay to the fund responsible for payment of benefits:

(1) the amount credited to him the member in the annuity
savings account; and
(2) the proportionate actuarial cost of his the member's
pension.

(b) A member of the Indiana state teachers' retirement fund
who has served as a member of the general assembly and who
retires after June 30, 1980, may choose at his the member's
retirement date whether to retire from the Indiana state teachers'
retirement fund or from the public employees' retirement fund. If
he the member chooses to retire from the public employees'
retirement fund, that fund is responsible for the payment of
benefits provided in IC 5-10.2-4, and the Indiana state teachers'
retirement fund shall pay to the public employees' retirement
fund:

(1) the amount credited to that member in the annuity
savings account in the Indiana state teachers' retirement
fund; and
(2) the proportionate actuarial cost of his the member's
pension.

SECTION 6. IC 5-10.2-3-1.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.2. (a) A
member who has earned at least ten (10) years of service in a
position covered by PERF, TRF, or a combination of the two (2)
funds may purchase one (1) year of service credit for each five
(5) years of service that the member has completed in a position
covered by PERF or TRF.

(b) Before a member retires, a member who desires to
purchase additional service credit under subsection (a) must
contribute to the fund as follows:

(1) Contributions that are equal to the product of the
following:

(A) The member's salary at the time the member actually
makes a contribution for the service credit.
(B) A rate, determined by the actuary for the fund, that
is based on the age of the member at the time the
member actually makes a contribution for the service
credit and computed to result in a contribution amount
that approximates the actuarial present value of the
benefit attributable to the service credit purchased.
(C) The number of years of service credit the member
intends to purchase.

(2) Contributions for any accrued interest, at a rate
determined by the actuary for the fund, for the period from
the member's initial membership in the fund to the date
payment is made by the member.

(c) The following apply to the purchase of service credit under
this section:

(1) The board may allow a member to make periodic
payments of the contributions required for the purchase of
service credit. The board shall determine the length of the
period during which the payments must be made.
(2) The board may deny an application for the purchase of
service credit if the purchase would exceed the limitations
under Section 415 of the Internal Revenue Code.
(3) A member may not claim the service credit for the
purpose of computing benefits unless the member has made
all payments required for the purchase of the service credit.
(4) To the extent permitted by the Internal Revenue Code
and applicable regulations, a member may purchase service
credit under this section by a rollover distribution to the
fund from any of the following:

(A) A qualified plan described in Section 401(a) or
Section 403(a) of the Internal Revenue Code.
(B) An annuity contract or account described in Section
403(b) of the Internal Revenue Code.
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(C) An eligible plan that is maintained by a state, a
political subdivision of a state, or an agency or
instrumentality of a state or political subdivision of a
state under Section 457(b) of the Internal Revenue
Code.
(D) An individual retirement account or annuity
described in Section 408(a) or Section 408(b) of the
Internal Revenue Code.

(d) A member who terminates employment before satisfying
the eligibility requirements necessary to receive a monthly
benefit may withdraw the purchase amount, plus accumulated
interest, after submitting a properly completed application for a
refund to the fund. However, the member must also apply for a
refund of the member's entire annuity savings account under
section 6 or 6.5 of this chapter to be eligible for a refund of the
member's rollover amount.

(e) For a member who is a state employee, the employer may
pay all or a part of the member contributions required for the
purchase of service credit under this section. In that event, the
actuary shall determine the amortization, and subsections (c)(1),
(c)(3), (c)(4), and (d) do not apply.

(f) For a member who is an employee of a participating
political subdivision, the employer may adopt an ordinance to
pay all or a part of the member contributions required for the
purchase of service credit under this section. In that event, the
actuary shall determine the amortization, and subsections (c)(1),
(c)(3), (c)(4), and (d) do not apply.

SECTION 7. IC 5-10.2-3-6.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.2. (a) This
section applies to a member of the Indiana state teachers'
retirement fund.

(b) A member who:
(1) has attained vested status in the fund;
(2) has terminated employment;
(3) has not begun receiving benefits; and
(4) is transferring creditable service earned under PERF or
TRF to another governmental retirement plan under section
1(i) of this chapter;

may suspend the member's membership and withdraw the
member's annuity savings account to purchase creditable service
in the other governmental retirement plan.

SECTION 8. IC 5-10.2-3-6.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 6.5. (a) This section applies
after December 31, 2008, to a member of the public
employees' retirement fund.

(b) A member who meets all of the following requirements
may elect to withdraw the entire amount in the member's
annuity savings account before the member is eligible to do
so at retirement under IC 5-10.2-4-2:

(1) The member has attained vested status in the fund.
(2) The member terminates employment.
(3) The member has not performed any service in a
position covered by the fund for at least ninety (90)
days after the date the member terminates employment.

(c) A member who elects to withdraw the entire amount in
the member's annuity savings account under subsection (b)
shall provide notice of the election on a form provided by the
board.

(d) The election to withdraw the entire amount in the
member's annuity savings account is irrevocable.

(e) The board shall pay the amount in the member's
annuity savings account as a lump sum.

(f) Except as provided in subsection (g), a member who
makes a withdrawal under this section is entitled to receive,
when the member becomes eligible to receive a retirement
benefit under IC 5-10.2-4, a retirement benefit equal to the
pension provided by employer contributions computed under
IC 5-10.2-4.

(g) A member who:

(1) transfers creditable service earned under the fund
to another governmental retirement plan under section
1(i) of this chapter; and
(2) withdraws the member's annuity savings account
under this section to purchase the service;

may not use the transferred service in the computation of a
retirement benefit payable under subsection (f).

SECTION 9. IC 5-10.2-4-1.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.3. (a) A
member who files an application for retirement benefits must
provide the following information on the application form:

(1) The retirement date chosen by the member.
(2) If the member has not elected to withdraw the entire
amount in the member's annuity savings account under
IC 5-10.2-3-6.5, whether the member chooses:

(A) an annuity purchased from the amount credited to
the member in the annuity savings account;
(B) a total or partial distribution from the annuity
savings account under section 2(b) of this chapter; or
(C) a deferral of the payment of any benefits from the
annuity savings account under section 2(c) of this
chapter.

(3) The name of the beneficiary or beneficiaries designated
by the member with respect to the pension portion of the
member's retirement benefit.
(4) The name of the beneficiary or beneficiaries designated
by the member with respect to the annuity portion of the
member's retirement benefit, unless the member chooses
total distribution under section 2 of this chapter.

(b) A member's designation of beneficiaries in the application
for retirement benefits supersedes any previous designation of
beneficiaries by the member.

(c) A member must indicate the name, address, date of birth,
and Social Security number of each designated beneficiary and
provide proof of birth of each designated beneficiary.

(d) Each board shall adopt a form for the application for
retirement benefits that meets the requirements of this section.

SECTION 10. IC 5-10.2-4-1.9 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.9. (a) This
section applies only to a member of the public employees'
retirement fund:

(1) who has served as a state officer listed in Article 6,
Section 1 of the Constitution of the State of Indiana;
and
(2) whose term of office as a state officer commenced
after the election held on November 5, 2002.

(b) A member is eligible for normal retirement after
becoming sixty-five (65) years of age if the member:

(1) has:
(A) served as a state officer listed in Article 6,
Section 1 of the Constitution of the State of Indiana
for at least eight (8) years; or
(B) been elected at least two (2) times and would
have served at least eight (8) years as a state officer
listed in Article 6, Section 1 of the Constitution of the
State of Indiana had the member's term of office not
been shortened under a statute enacted to establish
uniform dates for beginning the terms of state
officers listed in Article 6, Section 1 of the
Constitution of the State of Indiana; and

(2) is prohibited by Article 6, Section 1 of the
Constitution of the State of Indiana from serving in that
office for more than eight (8) years in any period of
twelve (12) years.

(c) A member who:
(1) has served as a state officer listed in Article 6,
Section 1 of the Constitution of the State of Indiana;
and
(2) does not meet the requirements of subsection (b);
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is eligible for normal retirement if the member has attained
vested status (as defined in IC 5-10.2-1-8(a)) and meets the
requirements of section 1 of this chapter.

SECTION 11. IC 5-10.2-4-2, AS AMENDED BY
P.L.62-2005, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) Unless a
member elects otherwise under this section or has elected to
withdraw the member's annuity savings account under
IC 5-10.2-3-6.5, the retirement benefit for each member consists
of the sum of a pension provided by employer contributions plus
an annuity provided by the amount credited to the member in the
annuity savings account. If a member has elected to withdraw
the member's annuity savings account under IC 5-10.2-3-6.5,
the member's retirement benefit is equal to the pension
provided by employer contributions, unless the member has
transferred the creditable service earned under the public
employees' retirement fund to another governmental
retirement plan under IC 5-10.2-3-1(i).

(b) If a member has not elected to withdraw the entire
amount in the member's annuity savings account under
IC 5-10.2-3-6.5, a member may choose at retirement or upon a
disability retirement to receive a distribution of:

(1) the entire amount credited to the member in the annuity
savings account; or
(2) an amount equal to the member's federal income tax
basis in the member's annuity savings account balance as it
existed on December 31, 1986.

If the member chooses to receive the distribution under
subdivision (1), the member is not entitled to an annuity as part
of the retirement or disability benefit. If the member chooses to
receive the distribution under subdivision (2), the member is
entitled to an annuity purchasable by the amount remaining in the
member's annuity savings account after the payment under
subdivision (2).

(c) Instead of choosing to receive the benefits described in
subsection (a) or (b), if a member has not elected to withdraw
the entire amount in the member's annuity savings account
under IC 5-10.2-3-6.5, a member may choose upon retirement
or upon disability retirement to begin receiving a pension
provided by employer contributions and to defer receiving in any
form the member's annuity savings account. If a member chooses
this option, the member:

(1) is not entitled to an annuity as part of the member's
retirement or disability benefit, and the member's annuity
savings account will continue to be invested according to
the member's direction under IC 5-10.2-2-3; and
(2) may later choose, as of the first day of a month, or an
alternate date established by the rules of each board, to
receive a distribution of:

(A) the entire amount credited to the member in the
annuity savings account; or
(B) an amount equal to the member's federal income tax
basis in the member's annuity savings account balance as
it existed on December 31, 1986.

If the member chooses to receive the distribution under
subdivision (2)(A), the member is not entitled to an annuity as
part of the member's retirement or disability benefit. If the
member chooses to receive the distribution under subdivision
(2)(B), the member is entitled to an annuity purchasable by the
amount remaining in the member's annuity savings account after
the payment under subdivision (2)(B). If the member does not
choose to receive a distribution under this subsection, the
member is entitled to an annuity purchasable by the entire
amount in the member's annuity savings account, and the form of
the annuity shall be as described in subsection (d) unless the
member elects an option described in section 7(b)(1), 7(b)(2), or
7(b)(4) of this chapter. The amount to be paid under this section
shall be determined in the manner described in IC 5-10.2-2-3,
except that it shall be determined as of the last day of the quarter

preceding the member's actual distribution or annuitization date.
However, each board may by rule provide for an alternate
valuation date.

(d) Retirement benefits must be distributed in a manner that
complies with Section 401(a)(9) of the Internal Revenue Code,
as specified in IC 5-10.2-2-1.5.

SECTION 12. IC 5-10.2-4-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) The
computation of benefits under this section is subject to
IC 5-10.2-2-1.5.

(b) For retirement benefits payable on and after July 1, 1975,
for a member retired on and after January 1, 1956, the pension
(p) is computed as follows:

STEP ONE: Multiply one and one-tenths percent (1.1%)
times the average of the annual compensation (aac) and
obtain a product.
STEP TWO: To obtain the pension, multiply the STEP
ONE product by the total creditable service (scr) completed
by the member on his the member's retirement date.
Expressed mathematically:
p = (.011) times (aac) times (scr)

(c) Unless the member:
(1) has chosen a lump sum payment under section 2 2(b) of
this chapter; or
(2) has elected to withdraw the entire amount in the
m e m ber 's  a nn uity  sa v in g s  a c c o u n t  u n d e r
IC 5-10.2-3-6.5; or
(3) elects to defer receiving in any form the member's
annuity savings account under section 2(c) of this chapter;

the annuity is the amount purchasable on the member's retirement
date by the amount credited to the member in the annuity savings
account. The amount purchasable is based on actuarial tables
adopted by the board under IC 5-10.2-2-10 at an interest rate
determined by the board.

SECTION 13. IC 5-10.2-4-7, AS AMENDED BY
P.L.149-2007, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Benefits
provided under this section are subject to IC 5-10.2-2-1.5.

(b) A member who retires is entitled to receive monthly
retirement benefits, which are guaranteed for five (5) years or
until the member's death, whichever is later. A member may
select in writing any of the following nonconflicting options for
the payment of the member's retirement benefits instead of the
five (5) year guaranteed retirement benefit payments. The
amount of the optional payments shall be determined under rules
of the board and shall be the actuarial equivalent of the benefit
payable under sections 4, 5, and 6 of this chapter. A member
who has elected to withdraw the entire amount in the
member's annuity savings account under IC 5-10.2-3-6.5 may
not select the cash refund annuity option.

(1) Joint and Survivor Option.
(A) The member receives a decreased retirement benefit
during the member's lifetime, and there is a benefit
payable after the member's death to a designated
beneficiary during the lifetime of the beneficiary, which
benefit equals, at the option of the member, either the
full decreased retirement benefit or two-thirds (2/3) or
one-half (½) of that benefit.
(B) If the member dies before retirement, the designated
beneficiary may receive only the amount credited to the
member in the annuity savings account unless the
designated beneficiary is entitled to survivor benefits
under IC 5-10.2-3.
(C) If the designated beneficiary dies before the member
retires, the selection is automatically canceled and the
member may make a new beneficiary election and may
elect a different form of benefit under this subsection.

(2) Benefit with No Guarantee. The member receives an
increased lifetime retirement benefit without the five (5)
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year guarantee specified in this subsection.
(3) Integration with Social Security. If the member retires
before the age of eligibility for Social Security benefits, in
order to provide a level benefit during the member's
retirement the member receives an increased retirement
benefit until the age of Social Security eligibility and
decreased retirement benefits after that age.
(4) Cash Refund Annuity. The member receives a lifetime
annuity purchasable by the amount credited to the member
in the annuity savings account, and the member's
designated beneficiary receives a refund payment equal to:

(A) the total amount used in computing the annuity at
the retirement date; minus
(B) the total annuity payments paid and due to the
member before the member's death.

(c) This subsection does not apply to a member of the Indiana
state teachers' retirement fund after June 30, 2007. If:

(1) the designated beneficiary dies while the member is
receiving benefits; or
(2) the member is receiving benefits, the member marries,
either for the first time or following the death of the
member's spouse, after the member's first benefit payment
is made, and the member's designated beneficiary is not the
member's current spouse or the member has not designated
a beneficiary;

the member may elect to change the member's designated
beneficiary or form of benefit under subsection (b) and to receive
an actuarially adjusted and recalculated benefit for the remainder
of the member's life or for the remainder of the member's life and
the life of the newly designated beneficiary. The member may
not elect to change to a five (5) year guaranteed form of benefit.
If the member's new election is the joint and survivor option, the
member shall indicate whether the designated beneficiary's
benefit shall equal, at the option of the member, either the
member's full recalculated retirement benefit or two-thirds (2/3)
or one-half (½) of this benefit. The cost of recalculating the
benefit shall be borne by the member and shall be included in the
actuarial adjustment.

(d) Except as provided in subsection (c) or section 7.2 of this
chapter, a member who files for regular or disability retirement
may not change:

(1) the member's retirement option under subsection (b);
(2) the selection of a lump sum payment under section 2 of
this chapter; or
(3) the beneficiary designated on the member's application
for benefits if the member selects the joint and survivor
option under subsection (b)(1);

after the first day of the month in which benefit payments are
scheduled to begin. For purposes of this subsection, it is
immaterial whether a benefit check has been sent, received, or
negotiated.

(e) A member may direct that the member's retirement benefits
be paid to a revocable trust that permits the member unrestricted
access to the amounts held in the revocable trust. The member's
direction is not an assignment or transfer of benefits under
IC 5-10.3-8-10 or IC 5-10.4-5-14.

SECTION 14. IC 5-13-10.5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Except
as provided in subsection (b), investments under this chapter may
be made only in securities having a stated final maturity of two
(2) years or less from the date of purchase.

(b) The treasurer of state may make investments in securities
having a final maturity or redemption date that is more than two
(2) years and not more than five (5) years after the date of
purchase or subscription. After an investment is made under this
subsection, the total investments outstanding under this
subsection may not exceed twenty-five percent (25%) of the total
portfolio of funds invested by the treasurer of state. However, an
investment that complies with this subsection when the

investment is made remains legal even if a subsequent decrease
in the total portfolio invested by the treasurer of state causes the
percentage of investments outstanding under this subsection to
exceed twenty-five percent (25%). The treasurer of state may
contract with federally regulated investment advisers and other
institutional money managers to make investments under this
section. This subsection expires July 1, 2007.

(c) Unless prohibited under federal law, the treasurer of state
shall invest under subsection (b) the funds of the transportation
corridor fund established by IC 8-4.5-3-7. The treasurer of state
may invest other funds held by the state in compliance with
subsection (b). This subsection expires July 1, 2007.

SECTION 15. [EFFECTIVE UPON PASSAGE] Actions
taken after June 30, 2007, and before the passage of this act
that would have been valid under IC 5-13-10.5-3, as amended
by this act, are legalized and validated.

SECTION 16. An emergency is declared for this act.
(Reference is to ESB 72 as printed February 8, 2008.)

KRUSE NIEZGODSKI
TALLIAN BUELL
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 157–1; filed March 10, 2008, at 12:39 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 157 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 12-7-2-135.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 135.6. "Opioid
treatment program" means a program through which opioid
agonist medication is dispensed to an individual in the
treatment of opiate addiction and for which certification is
required under 42 CFR Part 8.

SECTION 2. IC 12-23-18-0.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 0.5. (a) An
opioid treatment program shall not operate in Indiana
unless:

(1) the opioid treatment program is specifically
approved and the opiate treatment facility is certified
by the division; and
(2) the opioid treatment program is in compliance with
state and federal law.

(b) Separate specific approval and certification under this
chapter is required for each location at which an opioid
treatment program is operated.

SECTION 3. IC 12-23-18-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Subject to
federal law and consistent with standard medical practice in
methadone opioid treatment of drug abuse, the division shall
adopt rules under IC 4-22-2 to establish and administer a
methadone an opioid treatment diversion control and oversight
program to identify individuals who divert controlled substances
opioid treatment medications from legitimate treatment use and
to terminate the methadone opioid treatment of those individuals.

(b) Rules adopted under subsection (a) must include
provisions relating to the following matters concerning
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methadone providers opioid treatment programs and
individuals patients who receive opioid treatment:

(1) Regular clinic attendance by the patient.
(2) Specific counseling requirements for the methadone
provider opioid treatment program.
(3) Serious behavior problems of the patient.
(4) Stable home environment of the patient.
(5) Safe storage capacity of opioid treatment medications
within the patient's home.
(6) Medically recognized testing protocols to determine
legitimate opioid treatment medication use.
(7) The methadone provider's opioid treatment program's
medical director and administrative staff responsibilities for
preparing and implementing a diversion control plan.

SECTION 4. IC 12-23-18-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) Not later
than February 28 of each year, each methadone provider opioid
treatment program must submit to the division a diversion
control plan required under that:

(1) meets the requirements of section 1(b)(7) 1 of this
chapter; and
(2) includes in the opioid treatment program's diversion
control plan the program's drug testing procedure for
testing a patient during the patient's treatment by the
program as required by section 2.5 of this chapter.

(b) Not later than May 1 of each year, the division shall
review and approve plans a plan submitted under subsection (a).

(c) If the division denies a plan submitted under subsection
(a), the methadone provider opioid treatment program must
submit another plan not later than sixty (60) days after the denial
of the plan.

SECTION 5. IC 12-23-18-2.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.5. (a) An
opioid treatment program must periodically and randomly
test, including before receiving treatment, a patient for the
following during the patient's treatment by the program:

(1) Methadone.
(2) Cocaine.
(3) Opiates.
(4) Amphetamines.
(5) Barbiturates.
(6) Tetrahydrocannabinol.
(7) Benzodiazepines.
(8) Any other suspected or known drug that may have
been abused by the patient.

(b) If a patient tests positive under a test described in
subsection (a) for:

(1) a controlled substance other than a drug for which
the patient has a prescription or that is part of the
patient's treatment plan at the opioid treatment
program; or
(2) an illegal drug other than the drug that is part of
the patient's treatment plan at the opioid treatment
program;

the opioid treatment program and the patient must comply
with the requirements under subsection (c).

(c) If a patient tests positive under a test for a controlled
substance or illegal drug that is not allowed under subsection
(b), the following conditions must be met:

(1) The opioid treatment program must refer the
patient to the onsite physician for a clinical evaluation
that must be conducted not more than ten (10) days
after the date of the patient's positive test. The
physician shall consult with medical and behavioral
staff to conduct the evaluation. The clinical evaluation
must recommend a remedial action for the patient that
may include discharge from the opioid treatment
program or amending the treatment plan to require a
higher level of supervision.

(2) The opioid treatment program may not allow the
patient to take any opioid treatment medications from
the treatment facility until the patient has completed a
clinical assessment under subdivision (1) and has passed
a random test. The patient must report to the treatment
facility daily, except when the facility is closed, until the
onsite physician, after consultation with the medical
and behavioral staff, determines that daily treatment is
no longer necessary.
(3) The patient must take a weekly random test until
the patient passes a test under subsection (b).

(d) An opioid treatment program must conduct all tests
required under this section in an observed manner to assure
that a false sample is not provided by the patient.

SECTION 6. IC 12-23-18-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) By May 15
of each year, each methadone provider opioid treatment
program shall submit to the division a fee of: twenty dollars
($20) for each nonresident; patient that is:

(1) an amount established by the division by rule under
IC 4-22-2;
(2) not more than necessary to recover the costs of
administering this chapter; and
(3) not more than seventy-five dollars ($75) for each
opioid treatment program patient who was treated by
the methadone provider opioid treatment program during
the preceding calender calendar year.

(b) The fee collected under subsection (a) shall be deposited
in the methadone diversion control and oversight program fund.
established under section 4 of this chapter.

SECTION 7. IC 12-23-18-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) As used in
this section, "fund" means the methadone diversion control and
oversight opioid treatment program fund established under
subsection (b).

(b) The methadone diversion control and oversight opioid
treatment program fund is established to administer and carry
out the purposes of implement this chapter. The fund shall be
administered by the division.

(c) The expenses of administering the fund shall be paid from
money in the fund.

(d) The treasurer of state shall invest money in the fund in the
same manner as other public money may be invested.

(e) Money in the fund at the end of the state fiscal year does
not revert to the state general fund.

SECTION 8. IC 12-23-18-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) The
division shall adopt rules under IC 4-22-2 to establish the
following:

(1) Standards for operation of an opioid treatment
program in Indiana, including the following
requirements:

(A) An opioid treatment program shall obtain prior
authorization from the division for any patient
receiving more than fourteen (14) days of opioid
treatment medications at one (1) time.
(B) M inimum requirements for a licensed physician's
regular:

(i) physical presence in the opioid treatment
facility; and
(ii) physical evaluation and progress evaluation of
each opioid treatment program patient.

(C) Minimum staffing requirements by licensed and
unlicensed personnel.
(D) Clinical standards for the appropriate tapering
of a patient on and off of an opioid treatment
medication.

(2) A requirement that, not later than February 28 of
each year, a current diversion control plan that meets
the requirements of 21 CFR Part 291 and 42 CFR Part
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8 be submitted for each opioid treatment facility.
(3) Fees to be paid by an opioid treatment program for
deposit in the fund for annual certification under this
chapter as described in section 3 of this chapter.

The fees established under this subsection must be sufficient
to pay the cost of implementing this chapter.

(b) The division shall conduct an annual onsite visit of each
methadone provider opioid treatment program facility to
assess compliance with the plan approved under this chapter.

SECTION 9. IC 12-23-18-5.5, AS ADDED BY
P.L.210-2007, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.5. (a) The
division may not grant specific approval to be a new opioid
treatment program. This section does not apply to applications
for new opioid treatment programs pending prior to March 1,
2007.

(b) This section expires December 31, 2008.
SECTION 10. IC 12-23-18-5.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.6. (a) The
division shall establish a central registry to maintain
information concerning each patient served by an opioid
treatment program.

(b) An opioid treatment program shall, at least monthly,
provide to the division information required by the division
concerning patients currently served by the opioid treatment
program.

(c) Information that could be used to identify an opioid
treatment program patient and that is:

(1) contained in; or
(2) provided to the division and related to;

the central registry is confidential.
SECTION 11. IC 12-23-18-5.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.7. (a) The
division shall, as part of the biennial report required under
IC 12-21-5-1.5(8), prepare and submit to the legislative
council in an electronic format under IC 5-14-6, the state
department of health, and the governor a report concerning
treatment offered by opioid treatment programs. The report
must contain the following information for each of the two
(2) previous calendar years:

(1) The number of opioid treatment programs in
Indiana.
(2) The number of patients receiving opioid treatment
in Indiana.
(3) The length of time each patient received opioid
treatment and the average length of time all patients
received opioid treatment.
(4) The cost of each patient's opioid treatment and the
average cost of opioid treatment.
(5) The number of patients who were determined to be
no longer in need of services and are no longer
receiving opioid treatment.
(6) The number of individuals, by geographic area, who
are on a waiting list to receive opioid treatment.
(7) The patient information reported to the central
registry established under section 5.6 of this chapter.
(8) Any other information that the division determines
to be relevant to the success of a quality opioid
treatment program.
(9) The number of patients who tested positive under a
test for a controlled substance or illegal drug not
allowed under section 2.5(b) of this chapter.

(b) Each opioid treatment program in Indiana shall
provide information requested by the division for the report
required by this section.

(c) Failure of an opioid treatment program to submit the
information required under subsection (a) may result in
suspension or termination of the opioid treatment program's

specific approval to operate as an opioid treatment program
or the opioid treatment facility's certification.

(d) Information that could be used to identify an opioid
treatment program patient and that is:

(1) contained in; or
(2) provided to the division related to;

the report required by this section is confidential.
SECTION 12. IC 12-23-18-5.8 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.8. (a) The
director of the division may take any of the following actions
based on any grounds described in subsection (b):

(1) Issue a letter of correction.
(2) Reinspect an opioid treatment program facility.
(3) Deny renewal of, or revoke, any of the following:

(A) Specific approval to operate as an opioid
treatment program.
(B) Certification of an opioid treatment facility.

(4) Impose a civil penalty in an amount not to exceed
ten thousand dollars ($10,000).

(b) The director of the division may take action under
subsection (a) based on any of the following grounds:

(1) Violation of this chapter or rules adopted under this
chapter.
(2) Permitting, aiding, or abetting the commission of
any illegal act in an opioid treatment program facility.
(3) Conduct or practice found by the director to be
detrimental to the welfare of an opioid treatment
program patient.

(c) IC 4-21.5 applies to an action under this section.
SECTION 13. IC 12-23-18-6 IS REPEALED [EFFECTIVE

JULY 1, 2008].
(Reference is to ESB 157 as reprinted February 27, 2008.)

MILLER STEMLER
SIPES T. BROWN
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 42–1; filed March 10, 2008, at 12:41 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 42 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

human services.
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 2-5-26-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. The
commission shall do the following:

(1) Determine whether the contractor for the office under
IC 12-15-30 that has responsibility for processing provider
claims for payment under the Medicaid program has
properly performed the terms of the contractor's contract
with the state.
(2) Determine whether a managed care organization
that has contracted with the office to provide Medicaid
services has properly performed the terms of the
managed care organization's contract with the state.
(2) (3) Study and propose legislative and administrative
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procedures that could help reduce the amount of time
needed to process Medicaid claims and eliminate
reimbursement backlogs, delays, and errors.
(3) (4) Oversee the implementation of a case mix
reimbursement system developed by the office and
designed for Indiana Medicaid certified nursing facilities.
(4) (5) Study and investigate any other matter related to
Medicaid.
(5) (6) Study and investigate all matters related to the
implementation of the children's health insurance program
established by IC 12-17.6.

SECTION 2. IC 12-8-1-10, AS AMENDED BY
P.L.234-2005, SECTION 15, IS AMENDED TO READ AS
FO L LO W S [E FFE C T IV E  D E C E M B E R  3 1 ,  2 0 0 7
(RETROACTIVE)]: Sec. 10. This chapter expires January 1,
2008. 2010.

SECTION 3. IC 12-8-2-12, AS AMENDED BY
P.L.234-2005, SECTION 16, IS AMENDED TO READ AS
F O L L O W S  [E F F E C T I V E  D E C E M B E R  3 1 ,  2 0 0 7
(RETROACTIVE)]: Sec. 12. This chapter expires January 1,
2008. 2010.

SECTION 4. IC 12-8-6-10, AS AMENDED BY
P.L.234-2005, SECTION 17, IS AMENDED TO READ AS
F O L L O W S  [E F F E C T IV E  D E C E M B E R  3 1 ,  2 0 0 7
(RETROACTIVE)]: Sec. 10. This chapter expires January 1,
2008. 2010.

SECTION 5. IC 12-8-8-8, AS AMENDED BY P.L.234-2005,
SECTION 18, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE DECEMBER 31, 2007 (RETROACTIVE)]: Sec.
8. This chapter expires January 1, 2008. 2010.

SECTION 6. IC 12-15-12-21 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 21. (a) Not later than
January 1, 2011, the following must be accredited by the
National Committee for Quality Assurance or its successor:

(1) A managed care organization that has contracted
with the office before July 1, 2008, to provide Medicaid
services under the risk based managed care program.
(2) A behavioral health managed care organization that
has contracted before July 1, 2008, with a managed
care organization described in subdivision (1).

(b) A:
(1) managed care organization that has contracted with
the office after June 30, 2008, to provide Medicaid
services under the risk based managed care program;
or
(2) behavioral health managed care organization that
has contracted after June 30, 2008, with a managed
care organization described in subdivision (1);

must begin the accreditation process and obtain
accreditation by the National Committee for Quality
Assurance or its successor at the earliest time that the
National Committee for Quality Assurance allows a managed
care organization to be accredited.

SECTION 7. IC 12-15-12-22 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 22. A:

(1) managed care organization that has a contract with
the office to provide M edicaid services under the risk
based managed care program; or
(2) behavioral health managed care organization that
has contracted with a managed care organization
described in subdivision (1);

shall accept, receive, and process claims for payment that are
filed electronically by a Medicaid provider.

SECTION 8. IC 2-5-26-15 IS REPEALED [EFFECTIVE
JULY 1, 2008].

SECTION 9. [EFFECTIVE DECEMBER 31, 2007
(RETROACTIVE)] Actions taken under IC 12-8-1, IC 12-8-2,

IC 12-8-6, and IC 12-8-8 after December 31, 2007, and before
the passage of this act are legalized and validated to the
extent that those actions would have been legal and valid if
this act had been enacted before January 1, 2008.

SECTION 10. An emergency is declared for this act.
(Reference is to ESB 42 as reprinted February 15, 2008.)

MILLER C. BROWN
SIPES FRIZZELL
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 164–1; filed March 10, 2008, at 12:41 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 164 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

human services.
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 12-7-2-134 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 134. "Office"
means the following:

(1) Except as provided in subdivisions (2) and (3), through
(4), the office of Medicaid policy and planning established
by IC 12-8-6-1.
(2) For purposes of IC 12-10-13, the meaning set forth in
IC 12-10-13-4.
(3) For purposes of IC 12-15-13, the meaning set forth
in IC 12-15-13-0.4.
(3) (4) For purposes of IC 12-17.6, the meaning set forth in
IC 12-17.6-1-4.

SECTION 2. IC 12-15-13-0.4 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 0.4. As used in
this chapter, "office" includes the following:

(1) The office of Medicaid policy and planning.
(2) A managed care organization that has contracted
with the office of Medicaid policy and planning under
this article.
(3) A person that has contracted with a managed care
organization described in subdivision (2).

SECTION 3. IC 12-17.6-3-2, AS AMENDED BY
P.L.218-2007, SECTION 41, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) To be
eligible to enroll in the program, a child must meet the following
requirements:

(1) The child is less than nineteen (19) years of age.
(2) The child is a member of a family with an annual
income of:

(A) more than one hundred fifty percent (150%); and
(B) not more than:

(i) three hundred percent (300%); or
(ii) the maximum percentage approved by the
federal Centers for Medicare and Medicaid
Services if the approved amount is less than three
hundred percent (300%);

of the federal income poverty level.
(3) The child is a resident of Indiana.
(4) The child meets all eligibility requirements under Title



March 10, 2008 House 759

XXI of the federal Social Security Act.
(5) The child's family agrees to pay any cost sharing
amounts required by the office.

(b) The office may adjust eligibility requirements based on
available program resources under rules adopted under
IC 4-22-2.

SECTION 4. [EFFECTIVE JULY 1, 2008] (a) As used in
this SECTION, "commission" refers to the health finance
commission established by IC 2-5-23-3.

(b) As used in this SECTION, "plan" refers to the Indiana
check-up plan established by IC 12-15-44.2.

(c) As used in this SECTION, "qualified individual" refers
to an individual who meets all of the Indiana check-up plan
requirements under IC 12-15-44.2-9 except for the household
income limitation set forth in IC 12-15-44.2-9(a)(3).

(d) During the 2008 interim, the commission shall study
the feasibility and costs of allowing qualified individuals to
participate in the plan if the state does not provide funding
for coverage of the qualified individual.

(e) This SECTION expires December 31, 2008.
(Reference is to ESB 164 as reprinted February 13, 2008.)

MILLER C. BROWN
SIPES T. BROWN
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Pursuant to Joint Rule 20, your Committee on
Rules and Legislative Procedures, to which was referred
Engrossed House Bill 1042 because it conflicts with
HEA 1062-2008 without properly recognizing the existence of
HEA 1062-2008, has had Engrossed House Bill 1042 under
consideration and begs leave to report back to the House with the
recommendation that Engrossed House Bill 1042 be corrected as
follows:

Page 3, line 26, delete "IC 24-4-16" and insert "IC 24-4-16.4".
Page 3, line 29, delete "16." and insert "16.4.".
Page 4, line 14, delete "IC 24-4-16-4," and insert

"IC 24-4-16.4-4,".
(Reference is to EHB 1042 as printed February 22, 2008.)

PELATH, Chair     
FOLEY, R.M.M.     

GOODIN, Author     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Pursuant to Joint Rule 20, your Committee on
Rules and Legislative Procedures, to which was referred
Engrossed Senate Bill 81 because it conflicts with SEA 307-2008
without properly recognizing the existence of SEA 307-2008, has
had Engrossed Senate Bill 81 under consideration and begs leave
to report back to the House with the recommendation that
Engrossed Senate Bill 81 be corrected as follows:

Page 2, line 9, after "IC 9-17-3-3" insert ", AS AMENDED
BY SEA 307-2008, SECTION 4,".

Page 3, line 13, delete "bureau" and insert "secretary of state".
Page 9, line 9, delete "IC 36-2-13-17" and insert

"IC 36-2-13-17.4".
Page 9, line 11, delete "17." and insert "17.4.".
(Reference is to ESB 81 as printed February 22, 2008.)

PELATH, Chair     
FOLEY, R.M.M.     

HERRELL, Sponsor     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Pursuant to Joint Rule 20, your Committee on
Rules and Legislative Procedures, to which was referred
Engrossed Senate Bill 176 because it conflicts with
SEA 190-2008 without properly recognizing the existence of
SEA 190-2008, has had Engrossed Senate Bill 176 under
consideration and begs leave to report back to the House with the
recommendation that Engrossed Senate Bill 176 be corrected as
follows:

Page 2, line 22, delete "P.L.1-2006," and insert
"SEA 190-2008, SECTION 29,".

Page 2, line 23, delete "SECTION 207,".
Page 2, line 40, delete "IC 15-9-4-1." and insert

"IC 15-11-4-1.".
(Reference is to ESB 176 as printed February 8, 2008.)

PELATH, Chair     
FOLEY, R.M.M.     

BISCHOFF, Sponsor     

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Pursuant to Joint Rule 20, your Committee on
Rules and Legislative Procedures, to which was referred
Engrossed Senate Bill 360 because it conflicts with
SEA 190-2008 without properly recognizing the existence of
SEA 190-2008, has had Engrossed Senate Bill 360 under
consideration and begs leave to report back to the House with the
recommendation that Engrossed Senate Bill 360 be corrected as
follows:

Page 2, between lines 32 and 33, begin a new paragraph and
insert:

"SECTION 5. IC 15-11-11-2, AS ADDED BY SEA
190-2008, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. As used in
this chapter, "fueling station" refers to tangible property (other
than a building and its structural components):

(1) consisting of:
(1) (A) a tank;
(2) (B) a pump; and
(3) (C) other components; and

(2) that is used by either:
(A) a person engaged in the business of selling motor
fuel at retail to enable motor fuel to be dispensed
directly into the fuel tank of a customer's motor vehicle;
or
(B) a unit to enable motor fuel to be dispensed
directly into the fuel tank of a motor vehicle owned
or leased by the unit.

SECTION 6. IC 15-11-11-6.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.5. As used in
this chapter, "unit" means a city, town, county, or township.

SECTION 7. IC 15-11-11-7, AS ADDED BY SEA 190-2008,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Subject to subsection
(c), the department may award a grant under this chapter to a
person or unit that:

(1) makes a qualified investment; and
(2) places the qualified investment in service;

in Indiana for the dispensing of E85 base fuel into the fuel tanks
of motor vehicles.

(b) A recipient of a grant awarded under this chapter must
comply with any guidelines developed by the department's
department and the office of energy and defense development.

(c) The department may not award more than one (1)
grant under this chapter for a location.

SECTION 8. IC 15-11-11-8, AS ADDED BY SEA 190-2008,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) Subject to subsection
(b), the department's department and the office of energy and
defense development shall determine the amount of each grant
awarded under this chapter.

(b) The amount of a grant awarded under this chapter for a
location may not exceed the lesser of the following:

(1) The amount of the person's grant recipient's qualified
investment for the location.
(2) Five Twenty thousand dollars ($5,000) ($20,000). for
all qualified investments made by the person at a single
location.

(c) The amount of a grant awarded under this chapter for
a location may be less than the amount of the grant
recipient's qualified investment for the location.".

Renumber all SECTIONS consecutively.
(Reference is to ESB 360 as reprinted February 19, 2008.)

PELATH, Chair     
FOLEY, R.M.M.     

GRUBB, Sponsor     

Report adopted.

RESOLUTIONS ON FIRST READING

House Resolution 67

Representative Lehe introduced House Resolution 67:

A HOUSE RESOLUTION congratulating the Frontier
livestock judging team on winning championship honors at the
Eastern National Livestock Show.

Whereas, Participation on a livestock judging team gives
young people the opportunity to learn the skill of livestock
evaluation and to express their opinions through oral
presentation;

Whereas, Livestock judging team members learn to apply
scientific principles of animal growth, evaluation, and selection
to different types of animals and to analyze breeding and market
classes of beef cattle, swine, and sheep;

Whereas, Livestock judging competitions are held throughout
the United States, challenge the team members, and determine
the knowledge and communication skills that the team members
have obtained;

Whereas, There are three levels in livestock judging
competitions–area, state, and national; 

Whereas, To qualify for the judging team, participants must
be active in either the FFA or 4-H organizations;

Whereas, Only the top six teams at the state contest are
eligible to compete at the national level, and the Frontier
judging team placed fourth at the state level; 

Whereas, The team members’ talents and hard work were
rewarded when they took championship honors at the Eastern
National Livestock Contest which was held September 14-17,
2007, in Timonium, Maryland;

Whereas, The team included three sisters–Courtney, Carly
and Bailey Wesner as well as Brittany Warren. Brittany Warren
participated as a substitute for Jake Sullivan who competed in
the area and state contests but who was in college and unable to
compete at the time of the national competition;

Whereas, The group was provided expertise and direction by
John Culver, Agriculture and FFA teacher at Frontier Junior-
Senior High School;

Whereas, The team also placed first in the swine division, first
in the placing division, second in the sheep division, second in
the beef division, and second in oral reasons;

Whereas, In addition to the team’s accomplishments, Carly
Wesner was high individual, Bailey Wesner was sixth overall,
and Courtney Wesner placed eighth;

Whereas, Carly Wesner was high individual in swine, third in
beef, sixth in oral reasons, and seventh in sheep;

Whereas, Bailey Wesner placed fourth in swine, tenth in
sheep, thirteenth in beef, and fifteenth in reasons;

Whereas, Courtney Wesner placed seventh in oral reasons,
eighth in swine, thirteenth in sheep, and fifteenth in beef;

Whereas, Brittany Warren placed eleventh in swine and
seventeenth in beef;

Whereas, The livestock judging team excelled in this highly
competitive environment, demonstrated their knowledge and
leadership skills, and is a source of pride and inspiration to their
school, community and state: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana General Assembly
congratulates the Frontier livestock judging team for their
outstanding performance in the Eastern National Livestock Show
and wishes them continued success in the future. 

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to team
members Courtney Wesner, Carly Wesner, Bailey Wesner,
Brittany Warren and to coach John Culver.

The resolution was read a first time and adopted by voice
vote.

House Resolution 68

Representative Dvorak introduced House Resolution 68:

A HOUSE RESOLUTION urging the Legislative Council to
establish the Growth and Development Study Committee.

Whereas, More information is needed regarding the impact
of growth and development incentives on our communities and
our environment: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the committee, if established, shall examine
incentives for growth and development and study the impact of
growth and development on taxes, transportation funding, energy
policy, and the environment.

SECTION 2. That the committee, if established, shall study
the following:

(1) Incentives for growth and development, including:
(A) the efficacy of existing incentives;
(B) incentives available in other states; and
(C) new incentive policies.

(2) The impact of growth and development on:
(A) tax rates;
(B) transportation funding;
(C) energy policies; and
(D) the environment.

SECTION 3. That the committee, if established, shall make
recommendations to the general assembly concerning the most
efficient process to plan for growth and development at the state
and local levels. The recommendations must include the
committee's determinations concerning the following:

(1) A process that leads to development decisions that are
predictable, fair, and cost effective.
(2) A process that directs development toward existing
communities and makes use of existing infrastructure.
(3) A process that integrates fiscal, transportation, energy,
and environmental policies with land use planning.
(4) A process that encourages the preservation of farmland,
open space, and critical environmental areas.

SECTION 4. That the committee, if established, shall operate
under the direction of the legislative council, and that the
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committee shall issue a final report when directed to do so by the
council.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 69

Representatives Grubb and Richardson introduced House
Resolution 69:

A HOUSE RESOLUTION honoring those who have served
as legislative interns for the Indiana House of Representatives
during the Second Regular Session of the 115  Indiana Generalth

Assembly.

Whereas, The following have served as legislative interns for
the Democrat Caucus of the Indiana House of Representatives
during the Second Regular Session of the 115  Indiana Generalth

Assembly: Jessica Leigh Adams, Amber Jade Bacavis, Danielle
Nicole Bargo, Hannah Katherine Brown, Roderick Quincy
Blount, Jr., Nicholas Alexander Hart Carson, James Michael
Cox, Jeramy Dean Durham, Meredith Lee Edwards, Brittany
Gerig, Arneasha Shanté Greer, Jamie Hagemeyer, Raymond
Chadwick Hart, Andrew James Hawkins, Joseph Thomas Hynes,
Andrew Kenny, Jennifer Sue Bernice Kakasuleff, Jessica
McCreight, Nathaniel James O’Neil, Thomas Fletcher Price,
Adam Schaaf, Michele Scott, Andrew Seibert, Rebecca Elizabeth
Ternes, Robert Michael Wells, Felecia Pauline Williams;

Whereas, The following have served as legislative interns for
the Republican Caucus of the Indiana House of Representatives
during the Second Regular Session of the 115  Indiana Generalth

Assembly: Bradford Sterling Casselman, Ashley Nicole Graves,
Stephanie Diane Gross, Emily Susan Hall, Sheri Renae Hart,
Andrew Joseph Hill, Emily Marie Landis, Christopher Joseph
Lehe, Kathryn Ruth Lockwood, Ethan Welles Miller, Anthony
Chris Mitson, Dereck David Mobley, Rebecca Adelle Nelson,
Ben Ng-Gomez, Justine Nicole O’Neill, Carly Jessica Robbins,
Kaylee Anne Showers, Jacob Louis Teshka, Christopher Ryan
Warnick, Matthew Brandon Wells;

Whereas, The work of the interns is vital to the success of
each session of the Indiana General Assembly;

Whereas, The members of the Indiana House of
Representatives wish to express their gratitude to this group of
individuals who consider public service a calling; and

Whereas, The legislative interns serving in 2008 represent the
diversity and dedication that promotes compassionate service to
each members’ constituency and to the entire legislative process:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
recognizes the important contributions of the individuals who are
serving as legislative interns with the Indiana House of
Representatives during the Second Regular Session of the 115 th

Indiana General Assembly.
SECTION 2. That the Principal Clerk of the House of

Representatives shall transmit a copy of this resolution to each
legislative intern.

The resolution was read a first time and adopted by voice
vote.

Gail Given of Verizon presented awards to the Interns of the
Year: Democrat Andrew Kenny, who worked for the Ways and
Means office, and Republican Justine O'Neill, who worked for
Representatives Cherry, Duncan, Gutwein, and Wolkins.

House Resolution 70

Representatives Stilwell and Grubb introduced House
Resolution 70:

A HOUSE RESOLUTION honoring Representative Carolene
R. Mays.

Whereas, The Indiana House of Representatives will be losing
a valued member with the retirement of Representative Carolene
Mays;

Whereas, Representative Mays has been a member of the
Indiana House of Representatives since 2002;

Whereas, Representative Mays has served the constituency of
House District 94 to the best of her ability, serving on the Public
Health; Small Business and Economic Development, Vice-
Chairperson; and Ways and Means Committees;

Whereas, Representative Mays is the President and Publisher
of The Indianapolis Recorder and The Indiana Minority
Business Magazine;

Whereas, Representative Mays is the founder and director of
the Community Resource and Health Fair and cofounder of the
nationwide African American News and Information
Consortium;

Whereas, Representative Mays is a member of Alpha Kappa
Alpha Sorority, United Ways Minority Key Club, National
Council of Negro Women, and Society of Professional
Journalists and serves as a director of Indiana Women in
Government;

Whereas, Representative Mays graduated from Indiana State
University with a Bachelor of Science and has been honored as
an Indiana State University Distinguished Alumni;

Whereas, Representative Mays is a member of the Eastern
Star Church; and

Whereas, The retirement of Representative Carolene Mays
will be a sad day for her legislative family and her constituents:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
thanks Representative Carolene Mays for her years of dedicated
and honorable service to her constituency and the state of Indiana
and wishes her happiness and contentment in her retirement.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Representative Carolene Mays and her family.

The resolution was read a first time and adopted by voice
vote.

House Resolution 71

Representatives Day, Murphy, and Bardon introduced House
Resolution 71:

A HOUSE RESOLUTION honoring St. Mary's Catholic
Church on their 150  anniversary. th

Whereas, St. Mary's Catholic Church was founded on
August 15 , 1858;th

Whereas, The people of Indiana take pride in their places of
worship and appreciate their efforts to improve the quality of life
in our communities;

Whereas, The congregation moved from its original location
near E. Maryland and S. Delaware Streets to 317 N. New Jersey
Street in 1912 where German born architect Hermann Gaul
designed a beautiful Gothic revival style church;

Whereas, The elegant limestone building features twin spires
reaching 165 feet high, a downtown landmark which was placed
on the National Register of Historic Places by the United States
Department of the Interior in 1977;

Whereas, This historic church has an inspiring record of
serving a diverse population, initially responding to the spiritual
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and practical needs of German immigrants, and more recently
to those of Hispanic backgrounds;

Whereas, St. Mary's Catholic Church has benefitted from the
leadership and guidance of priests with deep roots in the parish
including: Rev. Anthony R. Scheideler who served an impressive
44 years as pastor, Father Victor L. Goossens who helped revive
the parish and promoted outreach efforts to an emerging
Spanish speaking community, Father Mauro Rodas, the first
Hispanic pastor who had special interest in the religious
education of children of Hispanic background and current
pastor Father Michael O’Mara who has assembled an effective
bilingual leadership team;

Whereas, The Sisters of St. Francis (Oldenburg) staffed the
parish school for over a half century providing an invaluable
education for the children of the area;

Whereas, The Sisters continue to make major contributions to
the well-being of the parish including the previous outreach
efforts of Sr. Roseanne Taylor, OSF, the development of the
Hispanic Apostolate directed by Sr. Mary Catherine Duffy, SP,
and the good work of the current pastoral associate Sr. Therese
Wente, OSF;

Whereas, An active parish council encouraged by Fr. O’Mara
has produced a number of parish leaders including Carlos
Ramirez-Rios, Prisca Arredondo, Jeff Vessely, Dr. Janet Arno,
and John Weisenbach, who have all served as President of the
Council; and 

Whereas, An active St. Vincent de Paul Society, the Mobile
Medical Center led by Dr. Arno and ongoing participation in the
Riley-Lockerbie Ministerial Association give added witness to
the valuable role played by the parish in the neighborhood:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
wishes to gratefully recognize the many contributions of
St. Mary's Catholic Church and its parishioners and to
congratulate them on their sesquicentennial celebration.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit copies of this resolution to
St. Mary's Catholic Church and its pastor Father Michael
O’Mara.

The resolution was read a first time and adopted by voice
vote.

House Resolution 72
Representative Bischoff introduced House Resolution 72:

A HOUSE RESOLUTION recognizing Rivertown Players,
Inc.

Whereas, Rivertown Players, Inc. was created in 1982 to
"promote, encourage, and develop theater and musical
appreciation as well as participation by the citizens of
Southeastern Indiana"; 

Whereas, The Rivertown Players' first production, Fiddler on
the Roof, has been followed by more than 100 musicals, plays,
and concerts; 

Whereas, In an effort to help young Hoosiers continue their
education in theater arts, Rivertown Players, Inc. awards
scholarships every year to graduating seniors; and

Whereas, The theater has the power to educate, entertain,
inspire, and change, and, for more than 25 years, Rivertown
Players, Inc. has helped bring joy and light into the lives of the
citizens of Southeastern Indiana: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
recognizes the contributions made by Rivertown Players, Inc.
and acknowledges the many hours of fine entertainment given to
the citizens of our state.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
board of directors of Rivertown Players, Inc.

The resolution was read a first time and adopted by voice
vote.

House Resolution 73
Representative V. Smith introduced House Resolution 73:

A HOUSE RESOLUTION recognizing April as Parenting
Awareness Month.

Whereas, Parenting Awareness Month helps to emphasize the
importance of effective parenting in nurturing children to
become caring and contributing citizens; 

Whereas, Parenting Awareness Month celebrates people
raising children and promotes resources to help with this
important task; 

Whereas, Informed and effective parenting is a key factor in
preventing alcohol, tobacco, and other drug abuse problems;
and

Whereas, Parenting Awareness Month can help to draw
public attention to the critical importance of parenting for
raising children who grow up to be healthy, caring, and
contributing citizens: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
recognizes the importance of good parenting in the development
of children into productive members of our society.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
From-The-Heart Parenting, Inc.

The resolution was read a first time and adopted by voice
vote.

House Resolution 74
Representatives Bosma, Friend, and Richardson introduced

House Resolution 74:

A HOUSE RESOLUTION recognizing Representative
Lawrence Buell on the occasion of his retirement from the
Indiana House of Representatives.

Whereas, Representative Lawrence Buell has faithfully and
zealously represented House District 89 from 1980-1992 and
then again from 1994 until his retirement in 2008; 

Whereas, Representative Buell has played an integral part in
the workings of the Indiana House of Representatives as a
member of the Ways and Means and Elections and
Apportionment committees; 

Whereas, Long remembered as an outspoken opponent of
class basketball, Representative Buell has authored numerous
bills during his career, including legislation that created a
college savings plan deduction, and he co-authored a bill that
protects employees from punishment for serving jury duty and
increases the number of judges on the Marion County Superior
Court; 

Whereas, Representative Buell has served as a Republican
Precinct Committeeman, Vice Ward Chairman, Ward Chairman,
Warren Township Coordinator, and Warren Township Assistant
Chairman; 

Whereas, Representative Buell also served as treasurer for the
Lugar for Senate Committee in 1974 and was a candidate for the
United States Congress in 1976; 
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Whereas, Representative Buell graduated from Ball State
University in 1956 with a Bachelor of Science degree in
Business Administration and from Indiana University with a
Master's in Business Administration in 1960; 

Whereas, Representative Buell has served as an accountant
for Magnavox Company in Fort Wayne, served his country in the
United States Army from 1957 to 1959, served as audit
supervisor and accountant for Ernst and Ernst in Indianapolis,
served as Treasurer for Marion County, acting controller for the
Saturday Evening Post in Indianapolis, and enjoyed a 17
1/2-year relationship with the Health and Hospital Corporation
of Marion County where he served as Treasurer and Executive
Director; 

Whereas, Active in his community, Representative Buell is a
United States Army veteran, a member of the American Institute
of CPAs, the Indiana CPA Society, the American Legion, the
Moose Lodge, and the Southport Presbyterian Church; 

Whereas, The departure of Representative Buell will be a
great loss to the Indiana House of Representatives; 

Whereas, Representative Buell will be remembered by his
colleagues for his strong leadership and his wry sense of humor;
and

Whereas, The Indiana House of Representatives will miss the
sound wisdom and even disposition that Representative
Lawrence Buell has brought to our chamber and our state
throughout his legislative career: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
thanks Representative Lawrence Buell for his years of dedicated
service to his constituents and the state of Indiana and wishes
him happiness and success in retirement.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Representatives Lawrence Buell and his family.

The resolution was read a first time and adopted by voice
vote.

The Speaker yielded the gavel to the Deputy Speaker Pro
Tempore, Representative E. Harris.

House Resolution 75

Representatives Stilwell and Grubb introduced House
Resolution 75:

A HOUSE RESOLUTION honoring Representative Dave L.
Crooks.

Whereas, The Indiana House of Representatives will be losing
a valued member with the retirement of Representative Dave
Crooks;

Whereas, Representative Crooks has been a member of the
Indiana House of Representatives since 1996;

Whereas, Representative Crooks has served the constituency
of House District 63 covering Daviess, Dubois, Martin and Pike
counties to the best of his ability;

Whereas, Representative Crooks has served on numerous
legislative standing and interim committees, covering a wide
range of topics, including currently serving as Chairman of the
Committee on Commerce, Energy, and Utilities and also serves
as a member of the Committee on Small Business and Economic
Development and Committee on Technology, Research and
Development Committees;

Whereas, Representative Crooks serves as the President, DLC
Media, Inc., WAMW AM-FM and WFML-FM Radio;

Whereas, Representative Crooks is a member of the Rotary,

Elks and Moose fraternal organizations; and

Whereas, The retirement of Dave Crooks will be a sad day for
his legislative family and his constituents: Therefore:

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
thanks Representative Dave Crooks for his dedicated and
honorable service to his constituency and the state of Indiana and
wishes him happiness and contentment in his retirement.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Representative Dave Crooks and his family.

The resolution was read a first time and adopted by voice
vote.

House Resolution 76

Representatives Bosma, Friend, and Richardson introduced
House Resolution 76:

A HOUSE RESOLUTION recognizing Representative
Michael Ripley on the occasion of his retirement from the
Indiana House of Representatives.

Whereas, Elected to represent House District 79,
Representative Michael Ripley has faithfully and zealously
served the constituency of Adams, Allen, and Wells counties
since 1996; 

Whereas, Representative Ripley has played an integral part
in the workings of the Indiana House of Representatives as a
member of the Insurance Committee, the Financial Institutions
Committee, and the Labor and Employment Committee; 

Whereas, Representative Ripley has been instrumental in
passing legislation for consumer protection relating to credit
scoring and insurance rates, including House Enrolled Act 1239,
which was designed to create a more competitive individual
health insurance market in Indiana, and House Enrolled Act
1392, which consolidates the guaranty fund from a multi-state
level to a one-state level; 

Whereas, A graduate of Ball State University with a major in
criminal justice and a minor in Spanish, Representative Ripley
worked as an Adams County probation officer after graduation;

Whereas, Representative Ripley is also a former Adams
County Commissioner and executive director of the Economic
Development Committee of the Berne Chamber of Commerce; 

Whereas, Active in his community, Representative Ripley is a
member of the Monroe United Brethren Church, where he has
served as a board member, taught Sunday school, and led Bible
study groups; 

Whereas, The departure of Representative Ripley will be a
great loss to the Indiana House of Representatives, where he will
be remembered by his colleagues for his strong leadership; and

Whereas, The Indiana House of Representatives will miss the
sound wisdom that Representative Michael Ripley brought to our
chamber and our state throughout his legislative career:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
thanks Representative Michael Ripley for his years of dedicated
service to his constituents and the state of Indiana and wishes
him happiness and success in his future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Representative Michael Ripley and his family.

The resolution was read a first time and adopted by voice
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vote.

House Resolution 77

Representatives Stilwell and Grubb introduced House
Resolution 77:

A HOUSE RESOLUTION honoring Representative George
Philip Hoy.

Whereas, The Indiana House of Representatives will be losing
a valued member with the retirement of Representative Phil Hoy;

Whereas, Representative Hoy has been a member of the
Indiana House of Representatives since 2004;

Whereas, Representative Hoy has served the constituency of
House District 77 covering Vanderburgh and Warrick Counties
to the best of his ability;

Whereas, Before becoming a member of the Indiana House of
Representatives, Representative Hoy served on the Vanderburgh
County Council for 12 years;

Whereas, Representative Hoy is the president of the
Evansville Area Community of Churches, chairman of
Vanderburgh County's annual CROP Hunger Walk, a member
of the board of directors of Matthew 25 AIDS Services, and
previously served as a member of the board of directors of
Harvest Time Inner City Ministries;

Whereas, Representative Hoy received a Bachelor of Arts
from Kentucky Wesleyan University and a Master of Divinity
from Southern Baptist Theological Seminary;

Whereas, Representative Hoy serves as the pastor of Zion
United Church of Christ in Henderson, Kentucky; and

Whereas, The Indiana House of Representatives will greatly
miss the presence and efforts of Representative Phil Hoy:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
thanks Representative Phil Hoy for his dedicated and honorable
service to his constituency and the state of Indiana and wishes
him happiness and contentment in his retirement.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Representative Phil Hoy and his family.

The resolution was read a first time and adopted by voice
vote.

House Resolution 78

Representatives Stilwell and Grubb introduced House
Resolution 78:

A HOUSE RESOLUTION honoring Representative David
Orentlicher.

Whereas, The Indiana House of Representatives will be losing
a valued member of the family with the retirement of
Representative David Orentlicher;

Whereas, Representative Orentlicher has been a member of
the Indiana House of Representatives since 2002;

Whereas, Representative Orentlicher has served the
constituency of House District 86 to the best of his ability,
serving as the Chairman of the Committee on Small Business
and Economic Development, and serving as a member of the
Committee on Insurance and the Committee on Technology,
Research, and Development;

Whereas, Representative Orentlicher is a doctor, lawyer, and
Samuel R. Rosen Professor of Law at Indiana University School
of Law-Indianapolis;

Whereas, Representative Orentlicher has served as an ethics

consultant for Methodist, University and Wishard Hospitals;

Whereas, Representative Orentlicher has authored numerous
books on a variety of subjects including medical ethics and the
law;

Whereas, Representative Orentlicher is a board member for
the Damien Center, Highland-Kessler Civic League, Indiana
Coalition Against Sexual Assault and MLK Multi-Service
Center;

Whereas, Representative Orentlicher graduated from
Brandeis University, Harvard Medical School and Harvard Law
School;

Whereas, Representative Orentlicher belongs to the
congregation of Beth-El Zedeck in Indianapolis; and

Whereas, The retirement of Representative David Orentlicher
will be a sad day for his legislative family and his constituents:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
thanks Representative David Orentlicher for his years of
dedicated and honorable service to his constituency and the state
of Indiana and wishes him happiness and contentment in his
retirement.

SECTION 2. That the Principal Clerk of the House of
Representatives transmit a copy of this resolution to
Representative David Orentlicher and his family.

The resolution was read a first time and adopted by voice
vote.

House Resolution 79

Representatives Stilwell and Grubb introduced House
Resolution 79:

A HOUSE RESOLUTION honoring Representative Joe
Micon.

Whereas, The Indiana House of Representatives will be losing
a valued member with the retirement of Representative Joe
Micon;

Whereas, Representative Micon has been a member of the
Indiana House of Representatives since 2004;

Whereas, Representative Micon has served the constituency
of House District 26 covering Tippecanoe and Warren counties
to the best of his ability, 

Whereas, Before becoming a member of the Indiana House of
Representatives, Representative Micon served on the Warren
County Council;

Whereas, Representative Micon is also a member of the West
Lafayette Rotary Club, National Association of Social Workers,
the Vision 20/20 Education Roundtable and Junior Achievement
volunteer;

Whereas, Representative Micon received a Bachelor of
Science from Purdue University and Master of Social Work from
Indiana University;

Whereas, Representative Micon is a member of St. Thomas
Aquinas Catholic Church; and

Whereas, The retirement of Joe Micon will be a sad day for
his legislative family and his constituents: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
thanks Representative Joe Micon for his dedicated and honorable
service to his constituency and the state of Indiana and wishes
him happiness and contentment in his retirement.
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SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Representative Joe Micon and his family.

The resolution was read a first time and adopted by voice
vote.

House Resolution 80

Representatives Bosma, Friend, and Richardson introduced
House Resolution 80:

A HOUSE RESOLUTION recognizing Representative Eric
Gutwein on his retirement from the Indiana House of
Representatives.

Whereas, Representative Eric Gutwein has faithfully and
zealously represented House District 16 made up of Cass,
Fulton, Jasper, Pulaski, and White counties; 

Whereas, Since 2002, Representative Gutwein has played an
integral part in the workings of the Indiana House of
Representatives as a member of the Agriculture and Rural
Development Committee, the Labor and Employment Committee,
and the Natural Resources Committee, serving as Ranking
Republican Member on the Agriculture and Rural Development
Committee;

Whereas, During his time in the Indiana General Assembly,
Representative Gutwein helped to make Indiana's agricultural
sector a priority by creating the Indiana State Department of
Agriculture, which united all agricultural responsibilities under
one agency; 

Whereas, Representative Gutwein has served the Republican
Party faithfully on the local, state, and federal levels for many
years; 

Whereas, Before becoming a member of the Indiana House
of Representatives, Representative Gutwein served as the
President and CEO of many businesses, including Fred Gutwein
and Sons, Incorporated; Flora Seeds; FG and S Trucking; and
Indiana Small Plots; 

Whereas, Active in his community, Representative Gutwein
supports the Rensselaer Summer Swim Team and the USA
Swimming Program and is a member of the Rotary Club and the
Saint Joseph's College Council of Fellows; 

Whereas, The departure of Representative Gutwein will be a
great loss to the Indiana House of Representatives; 

Whereas, The Indiana House of Representatives will miss the
sound wisdom and even disposition that Representative Eric
Gutwein brought to our chamber and our state: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
thanks Representative Eric Gutwein for his years of dedicated
service to his constituents and the state of Indiana and wishes
him happiness and success in retirement.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Representative Eric Gutwein and his family.

The resolution was read a first time and adopted by voice
vote.

House Resolution 81

Representatives Bosma, Friend, and Richardson introduced
House Resolution 81:

A HOUSE RESOLUTION recognizing Representative Jon
Elrod on the occasion of his retirement from the Indiana House
of Representatives.

Whereas, Representative Jon Elrod will be leaving the
Indiana House of Representatives at the end of this legislative

session after two years of service; 

Whereas, Representative Elrod, a Republican from
Indianapolis, has faithfully and loyally represented House
District 97 in Marion County;

Whereas, Representative Elrod has played an important role
in the workings of the Indiana House of Representatives, serving
on the Courts and Criminal Code Committee and the Local
Government Committee; 

Whereas, A partner in his family's general practice law firm,
Representative Elrod's areas of expertise include small
businesses, contracts, real estate, family law, personal injury,
municipal law, estate planning, and probate; 

Whereas, A graduate of Franklin Central High School,
Representative Elrod attended Xavier University in Cincinnati,
Ohio, where he majored in history and minored in performance
studies (theater), receiving his B.A. magna cum laude in 1999;

Whereas, Representative Elrod studied law at Indiana
University School of Law-Bloomington where he was on the
editorial staff of the Indiana Law Journal, and he studied
overseas in conjunction with the University of London School of
Advanced Legal Studies, receiving his J.D. cum laude in 2002;

Whereas, Representative Elrod began his political career by
running a victorious campaign for the Center Township
Advisory Board; 

Whereas, Representative Elrod served on the Center
Township Advisory Board until he was sworn into the Indiana
House of Representatives on November 20, 2006; and

Whereas, The departure of Representative Elrod will be a
great loss to the House of Representatives, and he will be greatly
missed: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
thanks Representative Jon Elrod for his hard work and dedication
and wishes him well in all his future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Representative Jon Elrod and his family.

The resolution was read a first time and adopted by voice
vote.

House Resolution 82

Representative Welch introduced House Resolution 82:

A HOUSE RESOLUTION honoring Horace Daniel "Dannie"
Shute.

Whereas, Horace Daniel "Dannie" Shute was born on
July 27, 1897, to Joseph M. and Ella Richardson Shute; 

Whereas, Horace Shute married Mable Iva Crane in 1916
and set up housekeeping on property two miles north of
Solsberry; 

Whereas, Horace Shute began a career with the United States
Postal Service in 1922 carrying the mail on the rural route out
of the Solsberry Post Office using a horse and buggy; 

Whereas, In 1927, Horace used his first motorized vehicle, a
1927 Ford Model T, to deliver the mail; 

Whereas, Ever the considerate and caring person, Horace
Shute left a thank you note in the mailboxes of each of his
acquaintances on his route on the last day of his postal career;

Whereas, Horace Shute was well known throughout the
communities of Hendricksville, McVille, Newark, and Solsberry
for his acts of kindness; 

Whereas, Horace Shute did not seek any recognition or
thanks for these acts; in fact, he shunned away from recognition
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for his good deeds; 

Whereas, Horace Shute preferred to help his neighbors
anonymously; 

Whereas, Horace Daniel "Dannie" Shute passed away from
heart failure in 1983; and

Whereas, Horace Daniel "Dannie" Shute was respected and
revered by several generations as a man who lived the Biblical
admonition to "Love your neighbor as yourself": Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
wishes to recognize the many contributions made by Horace
Daniel "Dannie" Shute by naming the new bridge on State
Highway 43 near Solsberry the Horace Daniel "Dannie" Shute
Bridge.

SECTION 2. That the Principal Clerk of the House of
Representatives transmit a copy of this resolution to the family
of Horace Daniel "Dannie" Shute and the commissioner of the
Indiana Department of Transportation.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 83

Representative Hoy introduced House Resolution 83:

A HOUSE RESOLUTION urging the legislative council to
assign to the Sentencing Policy Study Committee the topic of
ignition interlock devices.

Whereas, Alternative sentencing programs exist, including the
mandatory use of ignition interlock devices; and

Whereas, It behooves the state to investigate these alternative
sentencing programs: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to assign to
the Sentencing Policy Study Committee the topic of ignition
interlock devices.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 84

Representative Hoy introduced House Resolution 84:

A HOUSE RESOLUTION urging the legislative council to
assign the topics considered in SB 180 to the Sentencing Policy
Study Committee to consider the best manner of expanding the
scope of Indiana's child seduction statute without creating
unintended consequences.

Whereas, Sexual conduct between school personnel and high
school students is a matter of grave concern in Indiana; 

Whereas, Indiana's current prohibition against sexual
conduct between school personnel and older high school
students applies only to personnel actually employed by the
school and does not extend to school volunteers or contract
employees who may work at the school; 

Whereas, Senate Bill 180-2008 attempts to tighten Indiana's
child seduction statute by making the statute apply to persons
"affiliated with" a school and not just to those formally employed
by the school; and

Whereas, The term "affiliated with" may be overly subjective
and open to interpretation: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to assign

SB 180-2008 to the Sentencing Policy Study Committee to
consider the best manner of expanding the scope of Indiana's
child seduction statute without creating unintended
consequences. In addition, the sentencing policy study committee
may consider:

(1) whether the provisions of the SB 180-2008 concerning
interference with custody should be part of a separate bill;
and
(2) any other appropriate issue related to child seduction
and interference with custody. 

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 85

Representative Hoy introduced House Resolution 85:

A HOUSE RESOLUTION urging the legislative council to
assign to the Sentencing Policy Study Committee the subject of
the statute of limitations on sex crimes.

Whereas, Sex crimes are among the most heinous crimes
committed in our society; and

Whereas, Our criminal justice system should be able to
prosecute these crimes regardless of the length of time elapsed:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to assign to
the Sentencing Policy Study Committee the subject of the statute
of limitations on sex crimes.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 86

Representative Hoy introduced House Resolution 86:

A HOUSE RESOLUTION urging the legislative council to
assign to the Sentencing Policy Study Committee the topic of
enhanced penalties for operating motor vehicles recklessly and
causing bodily injury or serious bodily injury.

Whereas, A person who operates a motor vehicle recklessly,
including passing a school bus stopped on a roadway with the
arm signal device in the extended position, commits a Class B
misdemeanor; 

Whereas, This penalty is the same whether the person
damages property or causes bodily injury or serious bodily
injury to a human being; and

Whereas, Current law requires the court to recommend that
a person's driving privileges be suspended for 30 days to one
year for damaging property but does not provide for suspension
of driving privileges for causing bodily injury or serious bodily
injury: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to assign to
the Sentencing Policy Study Committee the topic of enhanced
penalties for operating motor vehicles recklessly and causing
bodily injury or serious bodily injury.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

CONFEREES AND ADVISORS APPOINTED

The Speaker announced the following changes in appointment
of Representatives as conferees and advisors:

ESB 329 Advisor: Robertson removed
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ENROLLED ACTS SIGNED

The Speaker announced that he had signed House Enrolled
Acts 1036, 1169, 1185, and 1271 on March 10.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
EHB 1165–1; filed March 10, 2008, at 4:11 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1165 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 5-20-1-4, AS AMENDED BY P.L.99-2007,

SECTION 20, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 4. (a) The authority has all
of the powers necessary or convenient to carry out and effectuate
the purposes and provisions of this chapter, including the power:

(1) to make or participate in the making of construction
loans to sponsors of multiple family residential housing that
is federally assisted or assisted by a government sponsored
enterprise, such as the Federal National Mortgage
Association, the Federal Home Loan Mortgage
Corporation, or the Federal Agricultural Mortgage
Corporation, the Federal Home Loan Bank, and other
similar entities approved by the authority;
(2) to make or participate in the making of mortgage loans
to sponsors of multiple family residential housing that is
federally assisted or assisted by a government sponsored
enterprise, such as the Federal National Mortgage
Association, the Federal Home Loan Mortgage
Corporation, or the Federal Agricultural Mortgage
Corporation, the Federal Home Loan Bank, and other
similar entities approved by the authority;
(3) to purchase or participate in the purchase from
mortgage lenders of mortgage loans made to persons of low
and moderate income for residential housing;
(4) to make loans to mortgage lenders for the purpose of
furnishing funds to such mortgage lenders to be used for
making mortgage loans for persons and families of low and
moderate income. However, the obligation to repay loans
to mortgage lenders shall be general obligations of the
respective mortgage lenders and shall bear such date or
dates, shall mature at such time or times, shall be evidenced
by such note, bond, or other certificate of indebtedness,
shall be subject to prepayment, and shall contain such other
provisions consistent with the purposes of this chapter as
the authority shall by rule or resolution determine;
(5) to collect and pay reasonable fees and charges in
connection with making, purchasing, and servicing of its
loans, notes, bonds, commitments, and other evidences of
indebtedness;
(6) to acquire real property, or any interest in real property,
by conveyance, including purchase in lieu of foreclosure,
or foreclosure, to own, manage, operate, hold, clear,
improve, and rehabilitate such real property and sell,
assign, exchange, transfer, convey, lease, mortgage, or
otherwise dispose of or encumber such real property where
such use of real property is necessary or appropriate to the
purposes of the authority;
(7) to sell, at public or private sale, all or any part of any
mortgage or other instrument or document securing a
construction loan, a land development loan, a mortgage

loan, or a loan of any type permitted by this chapter;
(8) to procure insurance against any loss in connection with
its operations in such amounts and from such insurers as it
may deem necessary or desirable;
(9) to consent, subject to the provisions of any contract
with noteholders or bondholders which may then exist,
whenever it deems it necessary or desirable in the
fulfillment of its purposes to the modification of the rate of
interest, time of payment of any installment of principal or
interest, or any other terms of any mortgage loan, mortgage
loan commitment, construction loan, loan to lender, or
contract or agreement of any kind to which the authority is
a party;
(10) to enter into agreements or other transactions with any
federal, state, or local governmental agency for the purpose
of providing adequate living quarters for such persons and
families in cities and counties where a need has been found
for such housing;
(11) to include in any borrowing such amounts as may be
deemed necessary by the authority to pay financing
charges, interest on the obligations (for a period not
exceeding the period of construction and a reasonable time
thereafter or if the housing is completed, two (2) years from
the date of issue of the obligations), consultant, advisory,
and legal fees and such other expenses as are necessary or
incident to such borrowing;
(12) to make and publish rules respecting its lending
programs and such other rules as are necessary to effectuate
the purposes of this chapter;
(13) to provide technical and advisory services to sponsors,
builders, and developers of residential housing and to
residents and potential residents, including housing
selection and purchase procedures, family budgeting,
property use and maintenance, household management, and
utilization of community resources;
(14) to promote research and development in scientific
methods of constructing low cost residential housing of
high durability;
(15) to encourage community organizations to participate
in residential housing development;
(16) to make, execute, and effectuate any and all
agreements or other documents with any governmental
agency or any person, corporation, association, partnership,
limited liability company, or other organization or entity
necessary or convenient to accomplish the purposes of this
chapter;
(17) to accept gifts, devises, bequests, grants, loans,
appropriations, revenue sharing, other financing and
assistance and any other aid from any source whatsoever
and to agree to, and to comply with, conditions attached
thereto;
(18) to sue and be sued in its own name, plead and be
impleaded;
(19) to maintain an office in the city of Indianapolis and at
such other place or places as it may determine;
(20) to adopt an official seal and alter the same at pleasure;
(21) to adopt and from time to time amend and repeal
bylaws for the regulation of its affairs and the conduct of its
business and to prescribe rules and policies in connection
with the performance of its functions and duties;
(22) to employ fiscal consultants, engineers, attorneys, real
estate counselors, appraisers, and such other consultants
and employees as may be required in the judgment of the
authority and to fix and pay their compensation from funds
available to the authority therefor;
(23) notwithstanding IC 5-13, but subject to the
requirements of any trust agreement entered into by the
authority, to invest:

(A) the authority's money, funds, and accounts;
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(B) any money, funds, and accounts in the authority's
custody; and
(C) proceeds of bonds or notes;

in the manner provided by an investment policy established
by resolution of the authority;
(24) to make or participate in the making of construction
loans, mortgage loans, or both, to individuals, partnerships,
limited liability companies, corporations, and organizations
for the construction of residential facilities for individuals
with a developmental disability or for individuals with a
mental illness or for the acquisition or renovation, or both,
of a facility to make it suitable for use as a new residential
facility for individuals with a developmental disability or
for individuals with a mental illness;
(25) to make or participate in the making of construction
and mortgage loans to individuals, partnerships,
corporations, limited liability companies, and organizations
for the construction, rehabilitation, or acquisition of
residential facilities for children;
(26) to purchase or participate in the purchase of mortgage
loans from:

(A) public utilities (as defined in IC 8-1-2-1); or
(B) municipally owned gas utility systems organized
under IC 8-1.5;

if those mortgage loans were made for the purpose of
insulating and otherwise weatherizing single family
residences in order to conserve energy used to heat and
cool those residences;
(27) to provide financial assistance to mutual housing
associations (IC 5-20-3) in the form of grants, loans, or a
combination of grants and loans for the development of
housing for low and moderate income families;
(28) to service mortgage loans made or acquired by the
authority and to impose and collect reasonable fees and
charges in connection with such servicing;
(29) subject to the authority's investment policy, to enter
into swap agreements (as defined in IC 8-9.5-9-4) in
accordance with IC 8-9.5-9-5 and IC 8-9.5-9-7;
(30) to promote and foster community revitalization
through community services and real estate development;
(31) to coordinate and establish linkages between
governmental and other social services programs to ensure
the effective delivery of services to low income individuals
and families, including individuals or families facing or
experiencing homelessness;
(32) to cooperate with local housing officials and plan
commissions in the development of projects that the
officials or commissions have under consideration;
(33) to take actions necessary to implement its powers that
the authority determines to be appropriate and necessary to
ensure the availability of state or federal financial
assistance; and
(34) to administer any program or money designated by the
state or available from the federal government or other
sources that is consistent with the authority's powers and
duties.

The omission of a power from the list in this subsection does not
imply that the authority lacks that power. The authority may
exercise any power that is not listed in this subsection but is
consistent with the powers listed in this subsection to the extent
that the power is not expressly denied by the Constitution of the
State of Indiana or by another statute.

(b) The authority shall structure and administer any program
conducted under subsection (a)(3) or (a)(4) in order to assure that
no mortgage loan shall knowingly be made to a person whose
adjusted family income shall exceed one hundred twenty-five
percent (125%) of the median income for the geographic area
within which the person resides and at least forty percent (40%)
of the mortgage loans so financed shall be for persons whose

adjusted family income shall be below eighty percent (80%) of
the median income for such area.

(c) In addition to the powers set forth in subsection (a), the
authority may, with the proceeds of bonds and notes sold to
retirement plans covered by IC 5-10-1.7, structure and administer
a program of purchasing or participating in the purchasing from
mortgage lenders of mortgage loans made to qualified members
of retirement plans and other individuals. The authority shall
structure and administer any program conducted under this
subsection to assure that:

(1) each mortgage loan is made as a first mortgage loan for
real property:

(A) that is a single family dwelling, including a
condominium or townhouse, located in Indiana;
(B) for a purchase price of not more than ninety-five
thousand dollars ($95,000);
(C) to be used as the purchaser's principal residence; and
(D) for which the purchaser has made a down payment
in an amount determined by the authority;

(2) no mortgage loan exceeds seventy-five thousand dollars
($75,000);
(3) any bonds or notes issued which are backed by
mortgage loans purchased by the authority under this
subsection shall be offered for sale to the retirement plans
covered by IC 5-10-1.7; and
(4) qualified members of a retirement plan shall be given
preference with respect to the mortgage loans that in the
aggregate do not exceed the amount invested by their
retirement plan in bonds and notes issued by the authority
that are backed by mortgage loans purchased by the
authority under this subsection.

(d) As used in this section, "a qualified member of a
retirement plan" means an active or retired member:

(1) of a retirement plan covered by IC 5-10-1.7 that has
invested in bonds and notes issued by the authority that are
backed by mortgage loans purchased by the authority under
subsection (c); and
(2) who for a minimum of two (2) years preceding the
member's application for a mortgage loan has:

(A) been a full-time state employee, teacher, judge,
police officer, or firefighter;
(B) been a full-time employee of a political subdivision
participating in the public employees' retirement fund;
(C) been receiving retirement benefits from the
retirement plan; or
(D) a combination of employment and receipt of
retirement benefits equaling at least two (2) years.

(e) The authority, when directed by the governor, shall
administer programs and funds under 42 U.S.C. 1437 et seq.

(f) The authority shall identify, promote, assist, and fund home
ownership education programs conducted throughout Indiana by
nonprofit counseling agencies certified by the authority using
funds appropriated under section 27 of this chapter. The attorney
general and the entities listed in IC 4-6-12-4(a)(1) through
IC 4-6-12-4(a)(10) shall cooperate with the authority in
implementing this subsection.

(g) The authority shall:
(1) oversee and encourage a regional homeless delivery
system that:

(A) considers the need for housing and support
services;
(B) implements strategies to respond to gaps in the
delivery system; and
(C) ensures individuals and families are matched
with optimal housing solutions;

(2) facilitate the dissemination of information to assist
individuals and families accessing local resources,
programs, and services related to homelessness,
housing, and community development; and
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(3) each year, estimate and reasonably determine the
number of the following:

(A) Individuals in Indiana who are homeless.
(B) Individuals in Indiana who are homeless and less
than eighteen (18) years of age.
(C) Individuals in Indiana who are homeless and not
residents of Indiana.

SECTION 2. IC 20-26-11-30 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 30. (a) This section applies
to a student who resided in a school corporation where the
student had legal settlement for at least two (2) consecutive
school years immediately before moving to an adjacent
school corporation.

(b) A school corporation in which a student had legal
settlement for at least two (2) consecutive years as described
in subsection (a):

(1) shall allow the student to attend an appropriate
school within the school corporation in which the
student formerly resided;
(2) may not request the payment of transfer tuition for
the student from the school corporation in which the
student currently resides and has legal settlement or
from the student's parent; and
(3) shall include the student in the school corporation's
ADM ;

if the principal and superintendent in both school
corporations jointly agree to enroll the student in the school.

(c) If a student enrolls under this section in a school
described in subsection (b)(1), the student's parent must
provide for the student's transportation to school.

(d) A student to whom this section applies may not enroll
primarily for athletic reasons in a school in a school
corporation in which the student does not have legal
settlement. However, a decision to allow a student to enroll
in a school corporation in which the student does not have
legal settlement is not considered a determination that the
student did not enroll primarily for athletic reasons.

SECTION 3. IC 20-50 IS ADDED TO THE INDIANA
CODE AS A NEW  ARTICLE TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

ARTICLE 50. HOMELESS CHILDREN AND FOSTER
CARE CHILDREN

Chapter 1. School Corporation Liaison for Homeless
Children

Sec. 1. (a) As used in this chapter, "homeless child" means
a minor who lacks a fixed, regular, and adequate nighttime
residence.

(b) The term includes:
(1) a child who:

(A) shares the housing of other persons due to the
child's loss of housing, economic hardship, or a
similar reason;
(B) lives in a motel, hotel, or campground due to the
lack of alternative adequate accommodations;
(C) lives in an emergency or transitional shelter;
(D) is abandoned in a hospital or other place not
intended for general habitation; or
(E) is awaiting foster care placement;

(2) a child who has a primary nighttime residence that
is a public or private place not designed for or
ordinarily used as a regular sleeping accommodation
for human beings;
(3) a child who lives in a car, a park, a public space, an
abandoned building, a bus station, a train station,
substandard housing, or a similar setting; and
(4) a child of a migratory worker who lives in
circumstances described in subdivisions (1) through (3).

Sec. 2. The department shall establish an office of
coordinator for education of homeless children as required

by 42 U.S.C. 11431 et seq.
Sec. 3. Each school corporation shall appoint an employee

to be the school corporation's liaison for homeless children
as required by 42 U.S.C. 11431 et seq.

Sec. 4. Each school corporation shall report to the
department, by August 1 of each year, the name and contact
information of the school corporation's liaison for homeless
children.

Sec. 5. Each school corporation that has an Internet web
site shall post the contact information of the school
corporation's liaison for homeless children on the school
corporation's Internet web site.

Sec. 6. Each year, the department shall provide training to
individuals who are appointed under section 3 of this chapter
as liaisons for homeless children.

Chapter 2. Tutoring and Mentoring for Homeless
Children and Foster Care Children

Sec. 1. This chapter applies after June 30, 2009.
Sec. 2. As used in this chapter, "homeless child" has the

meaning set forth in IC 20-50-1-1.
Sec. 3. Each school corporation shall provide tutoring for

a child enrolled in a school operated by the school
corporation who is:

(1) in foster care; or
(2) a homeless child;

if the school corporation determines the child has a
demonstrated need for tutoring.

Chapter 3. Transportation of Students in Foster Care
Sec. 1. This chapter applies after June 30, 2009.
Sec. 2. As used in this chapter, "original school

corporation" means the school corporation in which the
school of origin of a student in foster care is located.

Sec. 3. As used in this chapter, "school of origin" means
the school:

(1) that a student in foster care attended when the
student last had a permanent residence; or
(2) in which a student in foster care was last enrolled.

Sec. 4. As used in this chapter, "transitional school
corporation" means the school corporation in which a
student in foster care temporarily stays.

Sec. 5. (a) If a student in foster care temporarily stays in
the student's original school corporation but outside the
attendance area of the student's school of origin, the original
school corporation shall provide transportation for the
student from the place where the student is temporarily
staying to the school of origin and from the school of origin
to the place where the student is temporarily staying.

(b) If:
(1) the school of origin of a student in foster care is
located in a school corporation other than the school
corporation in which the student is temporarily staying;
(2) the school of origin is located in a school
corporation that adjoins the school corporation in
which the student is temporarily staying; and
(3) the student does not elect to attend a school located
in the school corporation in which the student in foster
care is temporarily staying;

the original school corporation and the transitional school
corporation shall enter into an agreement concerning the
responsibility for and apportionment of the costs of
transporting the student to and from the school of origin.

(c) If the original school corporation and the transitional
school corporation described in subsection (b) are unable to
reach an agreement under subsection (b), the responsibility
for transporting the student in foster care to and from the
school of origin is shared equally between both school
corporations, and the cost of transporting the student to and
from the school of origin is apportioned equally between both
school corporations.

SECTION 4. IC 31-9-2-13, AS AMENDED BY
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P.L.138-2007, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) "Child",
for purposes of IC 31-15, IC 31-16 (excluding IC 31-16-12.5),
and IC 31-17, means a child or children of both parties to the
marriage. The term includes the following:

(1) Children born out of wedlock to the parties.
(2) Children born or adopted during the marriage of the
parties.

(b) "Child", for purposes of the Uniform Interstate Family
Support Act under IC 31-18, has the meaning set forth in
IC 31-18-1-2.

(c) "Child", for purposes of IC 31-19-5, includes an unborn
child.

(d) Except as otherwise provided in this section, "child", for
purposes of the juvenile law, means:

(1) a person who is less than eighteen (18) years of age;
(2) a person:

(A) who is eighteen (18), nineteen (19), or twenty (20)
years of age; and
(B) who either:

(i) is charged with a delinquent act committed before
the person's eighteenth birthday; or
(ii) has been adjudicated a child in need of services
before the person's eighteenth birthday; or

(3) a person:
(A) who is alleged to have committed an act that would
have been murder if committed by an adult;
(B) who was less than eighteen (18) years of age at the
time of the alleged act; and
(C) who is less than twenty-one (21) years of age.

(e) "Child", for purposes of IC 31-36-3, means a person
who is less than eighteen (18) years of age.

(e) (f) "Child", for purposes of the Interstate Compact on
Juveniles under IC 31-37-23-1, has the meaning set forth in
IC 31-37-23-1.

(f) (g) "Child", for purposes of IC 31-16-12.5, means an
individual to whom child support is owed under:

(1) a child support order issued under IC 31-14-10 or
IC 31-16-6; or
(2) any other child support order that is enforceable under
IC 31-16-12.5.

(g) (h) "Child", for purposes of IC 31-27 and IC 31-32-5,
means an individual who is less than eighteen (18) years of age.

(h) (i) "Child", for purposes of the Uniform Child Custody
Jurisdiction Act under IC 31-21, has the meaning set forth in
IC 31-21-2-3.

SECTION 5. IC 31-9-2-28 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 28. "Court
appointed special advocate", for purposes of IC 31-15-6,
IC 31-17-6, IC 31-19-16, IC 31-19-16.5, IC 31-28-5, and the
juvenile law, means a community volunteer who:

(1) has completed a training program approved by the
court;
(2) has been appointed by a court to represent and protect
the best interests of a child; and
(3) may research, examine, advocate, facilitate, and
monitor a child's situation.

SECTION 6. IC 31-9-2-50 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 50. "Guardian
ad litem", for purposes of IC 31-15-6, IC 31-16-3, IC 31-19-16,
IC 31-19-16.5, IC 31-28-5, and the juvenile law, means an
attorney, a volunteer, or an employee of a county program
designated under IC 33-24-6-4 who is appointed by a court to:

(1) represent and protect the best interests of a child; and
(2) provide the child with services requested by the court,
including:

(A) researching;
(B) examining;

(C) advocating;
(D) facilitating; and
(E) monitoring;

the child's situation.
A guardian ad litem who is not an attorney must complete the
same court approved training program that is required for a court
appointed special advocate under section 28 of this chapter.

SECTION 7. IC 31-9-2-116.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 116.5. "Services
or items", for purposes of IC 31-36-3, has the meaning set
forth in IC 31-36-3-1.

SECTION 8. IC 31-9-2-117.3 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 117.3.
"Sibling", for purposes of IC 31-28-5, means a brother or
sister by blood, half-blood, or adoption.

SECTION 9. IC 31-17-6-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. A court, in a
proceeding under IC 31-17-2, IC 31-17-4, this chapter, or
IC 31-17-7, or IC 31-28-5, may appoint a guardian ad litem, a
court appointed special advocate, or both, for a child at any time.

SECTION 10. IC 31-28-5 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 5. Foster Care Sibling Visitation
Sec. 1. This chapter applies to:

(1) a child who receives foster care that is funded by the
department or a county office; and
(2) a sibling of a child described in subdivision (1).

Sec. 2. The department shall make reasonable efforts to
promote sibling visitation for every child who receives foster
care, including visitation when one (1) sibling receives foster
care and another sibling does not.

Sec. 3. A child, a child's foster parent, a child's guardian
ad litem, a court appointed special advocate, or an agency
that has the legal responsibility or authorization to care for,
treat, or supervise a child may request the department to
permit the child to have visitation with the child's sibling if
the child or the child's sibling, or both, receive foster care. If
the department finds that the sibling visitation is in the best
interests of each child who receives foster care, the
department shall permit the sibling visitation and establish
a sibling visitation schedule.

Sec. 4. (a) If the department denies a request for sibling
visitation under section 3 of this chapter, the child's guardian
ad litem or court appointed special advocate may petition the
juvenile court with jurisdiction in the county in which the
child receiving foster care is located for an order requiring
sibling visitation.

(b) If the juvenile court determines it is in the best
interests of the child receiving foster care to have sibling
visitation, the juvenile court shall order sibling visitation and
establish a schedule for the sibling visitation.

Sec. 5. (a) The juvenile court may appoint a guardian ad
litem or court appointed special advocate if a child receiving
foster care requests sibling visitation.

(b) The provisions of IC 31-17-6 apply to a guardian ad
litem or court appointed special advocate appointed under
this section.

SECTION 11. IC 31-36-3 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 3. Homeless Children
Sec. 1. As used in this chapter, "services or items" includes

food, clothing, personal hygiene products, health care, and
counseling.

Sec. 2. A child may receive shelter and services or items
that are directly related to providing shelter to the child
from:
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(1) an emergency shelter;
(2) a shelter care facility; or
(3) a program that provides services or items that are
directly related to providing shelter to individuals who
are homeless or have a low income;

without the notification, consent, or permission of the child's
parent, guardian, or custodian.

Sec. 3. (a) Except as provided in subsection (d), if a child
voluntarily enters an emergency shelter or a shelter care
facility, the shelter or facility shall notify the department, not
later than twenty-four (24) hours after the child enters the
shelter or facility, of the following:

(1) The name of the child.
(2) The location of the shelter or facility.
(3) Whether the child alleges that the child is the
subject of abuse or neglect.

(b) The department shall conduct an investigation
concerning the child not later than forty-eight (48) hours
after receiving notification from the emergency shelter or
shelter care facility under subsection (a).

(c) The department shall notify the child's parent,
guardian, or custodian that the child is in an emergency
shelter or a shelter care facility not later than seventy-two
(72) hours after the child enters the shelter or facility.
However, if the department has reason to believe that the
child is a victim of child abuse or neglect, the department
may not notify the child's parent, guardian, or custodian as
to the specific shelter or facility the child has entered.

(d) An emergency shelter or a shelter care facility is not
required to notify the department of a child who is an
emancipated minor.

(Reference is to EHB 1165 as reprinted February 13, 2008.)

AVERY BECKER
KNOLLMAN SIPES
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

OTHER BUSINESS ON THE SPEAKER'S TABLE

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1045:

Conferees: Merritt and R. Young
Advisors: Jackman and Lewis

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1052:

Conferees: Riegsecker and Lanane
Advisors: Steele and Broden

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the President Pro Tempore  of the Senate has appointed the
following Senators a conference committee to confer on
Engrossed House Bill 1293:

Conferees: Bray and Broden
Advisors: Becker and Lanane

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has not concurred in House amendments to
Engrossed Senate Bill 345 and the President Pro Tempore has
appointed the following Senators a conference committee to meet
and confer with a like committee of the House on said bill, and
to report thereon:

Conferees: Weatherwax, Chair; and Arnold
Advisors: Delph, Kruse, Hume, and Deig

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has accepted and approved the Joint Rule 20
correction on Engrossed House Bill 1042.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has accepted and approved the Joint Rule 20
correction on Engrossed House Bill 1065.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has accepted and approved the Joint Rule 20
correction on Engrossed House Bill 1341.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has accepted and approved the Joint Rule 20
correction on Engrossed Senate Bill 81.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has accepted and approved the Joint Rule 20
correction on Engrossed Senate Bill 176.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has accepted and approved the Joint Rule 20
correction on Engrossed Senate Bill 360.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has concurred in the House amendments to
Engrossed Senate Bills 10 and 334.

MARY C. MENDEL     
Principal Secretary of the Senate     
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MESSAGE FROM THE SENATE

Mr. Speaker: I hereby transmit Senate Enrolled Acts 22 and
51 for signature of the Speaker of the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: On March 10, 2008,
I signed into law House Enrolled Acts 1108, 1113, 1124, and
1288.

MITCHELL E. DANIELS, JR.     
Governor     

Pursuant to House Rule 60, a meeting of the Committee on
Rules and Legislative Procedures was announced.

On the motion of Representative Dobis, the House adjourned
at 4:25 p.m., this tenth day of March, 2008, until Thursday,
March 13, 2008, at 10:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The House convened at 10:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker read a prayer for guidance and insight (printed
January 8, 2008).

The Pledge of Allegiance to the Flag was led by
Representative Phillip Pflum.

The Speaker ordered the roll of the House to be called:

Austin Hinkle
Avery Hoy
Bardon Kersey
Bartlett Klinker
Battles Knollman
Behning Koch
Bell L. Lawson
Bischoff Lehe
Blanton Leonard
Borders Lutz
Borror Mays
Bosma McClain
C. Brown Micon
T. Brown Moses
Buck Murphy
Buell Neese
Burton Niezgodski
Candelaria Reardon Noe
Cheatham Orentlicher
Cherry Oxley
Cochran Pelath
Crawford Pflum
Crooks Pierce
Crouch Pond
Davis Porter
Day Reske
Dembowski Richardson
Dermody Ripley
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak Simms
Eberhart M. Smith
Elrod V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Stutzman
Goodin Summers
Grubb Thomas   …
Gutwein Thompson
E. Harris Tincher
T. Harris Torr
Herrell Turner

Tyler Walorski
Ulmer Welch
VanDenburgh Wolkins
VanHaaften Mr. Speaker

Roll Call 308: 99 present; 1 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(b) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed House
Bill 1219:

Advisor: Delph

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(c) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed Senate
Bill 314:

Conferee: Jackman replacing Nugent
Advisor: Jackman removed

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the Conference Committee Report 1
on Engrossed House Bill 1111.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the Conference Committee Report 1
on Engrossed House Bill 1165.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the Conference Committee Report 1
on Engrossed Senate Bills 31, 72, and 91.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the Conference Committee Report 1
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on Engrossed Senate Bills 42, 157, and 164.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has concurred in the House amendments to
Engrossed Senate Bills 28 and 352.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I hereby transmit Senate Enrolled Acts 10, 81,
134, 176, 334, and 360 for signature of the Speaker of the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I hereby transmit Senate Enrolled Acts 28 and
352 for signature of the Speaker of the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE PRESIDENT OF THE SENATE

Mr. Speaker and Members of the House: I have on the 12th
day of March, 2008, I signed House Enrolled Acts 1026, 1061,
1062, 1074, 1114, 1118, 1121, 1122, 1137, 1144, 1153, 1162,
1164, 1171, 1250, 1259, 1266, and 1276.

REBECCA S. SKILLMAN     
President of the Senate     

MESSAGE FROM THE PRESIDENT OF THE SENATE

Mr. Speaker and Members of the House: I have on the 12th
day of March, 2008, I signed House Enrolled Acts 1036, 1169,
1185, and 1271.

REBECCA S. SKILLMAN     
President of the Senate     

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: By authority vested
in me as Governor of Indiana, under the provisions of Article 5,
Section 14, of the Constitution of the State of Indiana, I do
hereby veto House Enrolled Act 1210, enacted during the regular
session of the 115th General Assembly, which would allow
persons who had failed the Praxis I exam at least twice to
become licensed teachers through a waiver process.

A major challenge facing our state is to steadily improve
teacher quality for Hoosier students, not to weaken it by allowing
less-qualified candidates to enter the profession. Regrettably, this
legislation heads in exactly the wrong direction. The Praxis I
exam is a test of basic knowledge that we should expect every
prospective teacher to pass. I checked on any misgivings about
the bill by seeking opinions from experts on teacher education
around the country. They are all in full agreement that this policy
would weaken teacher quality in Indiana. Some of their
comments are attached.

I am sympathetic to the challenge some of our school
corporations face in trying to recruit enough qualified teachers,
but HEA 1210 is not the right answer. Instead, we must support
initiatives like the Woodrow Wilson Indiana Teaching Fellows
program, just launched this year, which provides incentives to
attract highly-qualified people into the teaching profession and
place them in high-need schools, as well as established programs
like Teach for America and the New Teacher Project. We must
continue to think and act creatively to attract qualified teachers
to our toughest schools, where the need for their talents are

greatest, rather than lowering the standards we will accept for
teachers in those or any of our schools.

Date: March 12, 2008

MITCHELL E. DANIELS, JR.     
Governor     

ENROLLED ACTS SIGNED

The Speaker announced that he had signed Senate Enrolled
Acts 22 and 51 on March 11.

The Speaker announced that he had signed Senate Enrolled
Acts 10, 81, 134, 176, 334, and 360 on March 12.

The Speaker announced that he had signed House Enrolled
Acts 1042, 1065, 1318, and 1341 and Senate Enrolled Acts 28
and 352 on March 13.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
ESB 31–1; filed March 12, 2008, at 9:03 a.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 31 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 8-23-5-9 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 9. (a) The department may
establish the approximate locations, using the recommended
widths established by the department in the department's
approved design manual for equivalent classification of
roads, of rights-of-way for additions to the state highway
system.

(b) If the department establishes the approximate locations
and widths of rights-of-way for an addition to the state
highway system under subsection (a), the department shall
conduct a public hearing in at least one (1) county in which
a right-of-way for the addition is located. The department
shall publish notice of a hearing conducted under this
subsection in two (2) newspapers of general circulation in the
county in which the hearing will be conducted at least ten
(10) days before the hearing. If only one (1) newspaper is
published in the county, publication in that newspaper is
sufficient. Notice of the hearing shall be given by mail to all
owners of real property identified within the rights-of-way
shown on the map prepared under subsection (c).

(c) If the department establishes the approximate locations
and widths of rights-of-way for an addition to the state
highway system under subsection (a), the department shall
prepare a map showing the approximate location and width
of each right-of-way for the proposed addition. The map
must display the following:

(1) Existing highways in the area of the addition.
(2) Property lines and owners of record of property to
be acquired for the rights-of-way.
(3) Other information determined necessary by the
department.

The department shall approve the map, with changes (if
applicable), at the public hearing conducted under subsection
(b). The department shall record the approval and a copy of
the approved map in the office of the recorder of each county
in which land to be acquired for the addition is located.
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(d) The department shall:
(1) publish notice of a recording under subsection (c) in
two (2) newspapers of general circulation in each
county in which an approval is recorded; however, if
only one (1) newspaper is published in the county,
publication in that newspaper is sufficient; and
(2) not more than sixty (60) days after an approval is
recorded, send notice of the recording by certified mail
to all owners of record of real property to be acquired
for rights-of-way for the addition.

(e) The owner of property to be acquired for a
right-of-way must give at least sixty (60) days notice by
registered mail to the department before developing or
otherwise improving the property. However, the owner may
perform normal or emergency repairs to existing structures
on the property without giving notice to the department.

(f) Not more than forty-five (45) days after receiving a
notice under subsection (e), the department shall respond by
providing notice to the property owner of the department's
intent to acquire the property. The department shall:

(1) purchase; or
(2) exercise the right of eminent domain to acquire;

the property not more than one hundred eighty (180) days
after responding under this subsection. If the department
does not purchase the property or acquire the property by
eminent domain within one hundred eighty (180) days after
responding under this subsection, the department may
subsequently acquire the property through the exercise of
the right of eminent domain under IC 32-24.

(g) An owner of property to be acquired for a right-of-way
may not receive damages for any development or
improvement for which the owner is required to give notice
to the department under subsection (e) unless the department
fails to purchase or exercise the right of eminent domain to
acquire the property under subsection (f).

(h) The state or a county or municipality in which an
addition to the state highway system is located may acquire
a right-of-way needed for the addition at any time. For
purposes of this subsection, the fair market value of the
property shall be determined as follows:

(1) If the property is purchased, the fair market value
on the date of purchase.
(2) If the property is acquired by eminent domain, the
fair market value on the date on which the complaint in
condemnation was filed.

However, if the property is agricultural land, the fair market
value shall be determined under IC 32-24-1.

(i) The department shall adopt guidelines to determine
whether a project constitutes an addition to the state
highway system for purposes of this section. In adopting
guidelines under this subsection, the department shall
consider the following:

(1) The need for additional capacity.
(2) The estimated cost of the project.
(3) Whether the project is new construction or
maintenance.

(j) As used in this section, "owner" does not include a
utility.

(k) At the same time and in the same manner as the notice
is sent under subsection (d)(2), the department shall notify
the owner of property to be acquired for a right-of-way of
the following:

(1) With respect to damage that occurs to the property
as a result of entry onto the land for a purpose set forth
in IC 8-23-7-26:

(A) a description of the owner's right to
compensation for the damage from the department;
and
(B) the procedure that the owner must follow to
obtain the compensation.

(2) The name, mailing address, and telephone number
of an individual or office within the department to
which the owner may direct questions concerning the
rights and procedures described in subdivision (1).

SECTION 2. IC 8-23-7-26 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 26. An
authorized employee or representative of the department engaged
in a survey or investigation authorized by the commissioner or
the commissioner's designee, including a survey or
investigation for purposes of IC 8-23-5-9, may enter upon,
over, or under any land or property within Indiana to conduct the
survey or investigation by manual or mechanical means, which
include the following:

(1) Inspecting.
(2) Measuring.
(3) Leveling.
(4) Boring.
(5) Trenching.
(6) Sample-taking.
(7) Archeological digging.
(8) Investigating soil and foundation.
(9) Transporting equipment.
(10) Any other work necessary to carry out the survey or
investigation.

SECTION 3. IC 8-23-7-27 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27. (a) Before
an authorized employee or representative of the department
enters upon, over, or under any land or water under section 26 of
this chapter, the occupant of the land or water shall be notified in
writing by first class United States mail of the entry not later than
five (5) days before the date of entry. The employee or
representative of the department shall present written
identification or authorization to the occupant of the land or
water before entering the land or water.

(b) At the same time and in the same manner as the notice
required under subsection (a), the department shall notify
the occupant and the record owner of the land or property
of the following:

(1) With respect to damage that occurs to the land or
property as a result of entry upon, over, or under the
land or property as set forth in section 26 of this
chapter:

(A) a description of the aggrieved party's right to
compensation for the damage from the department;
and
(B) the procedure that the aggrieved party must
follow to obtain the compensation.

(2) The name, mailing address, and telephone number
of an individual or office within the department to
which an aggrieved party may direct questions
concerning the rights and procedures described in
subdivision (1).

SECTION 4. IC 8-23-7-28 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 28. If during an
entry under section 26 of this chapter damage occurs to the land
or water as a result of the entry or work performed during the
entry, the department shall compensate the aggrieved party. If the
aggrieved party is not satisfied with the compensation determined
by the department, the amount of damages shall be assessed by
the county agricultural extension educator of the county in which
the land or water is located and two (2) disinterested residents of
the county, one (1) appointed by the aggrieved party and one (1)
appointed by the department. A written report of the assessment
of damages shall be mailed to the aggrieved party and the
department by first class United States mail. If either the
department or the aggrieved party is not satisfied with the
assessment of damages, either or both may file a petition, not
later than fifteen (15) days after receiving the report, in the
circuit or superior court of the county in which the land or water
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is located. The department shall pay any compensation
awarded to an aggrieved party under this section:

(1) not more than sixty (60) days after the date on
which the parties agree to the amount of the
compensation; or
(2) as ordered by the circuit or superior court.

Renumber all SECTIONS consecutively.
(Reference is to ESB 31 as reprinted February 19, 2008.)

ZAKAS DEMBOWSKI
ARNOLD DUNCAN
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1187–1; filed March 12, 2008, at 3:13 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1187 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 9-14-3-0.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 0.5. As used in
this chapter, "electronic record" has the meaning set forth in
IC 26-2-8-102(7). IC 26-2-8-102.

SECTION 2. IC 9-14-3-0.8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 0.8. As used in
this chapter, "electronic signature" has the meaning set forth in
IC 26-2-8-102(8). IC 26-2-8-102.

SECTION 3. IC 23-17-2-27 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27. (a) "Vote"
includes authorization by written ballot, and "voting" or
"casting a vote" includes the giving of written consent.

(b) Even if a person entitled to vote characterizes the
conduct as voting or casting a vote, the term does not
include:

(1) recording the fact of abstention or failing to vote for
a candidate; or
(2) approving or disapproving of a matter.

SECTION 4. IC 23-17-10-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) A
corporation shall give notice consistent with the corporation's
bylaws of meetings of members in a fair and reasonable manner.

(b) A notice that conforms to the requirements of subsection
(c) is fair and reasonable. However, other means of giving notice
may also be fair and reasonable when all the circumstances are
considered if notice of matters referred to in subsection (c)(2) is
given as provided in subsection (c).

(c) Unless fair and reasonable notice is otherwise specified
in a corporation's bylaws, notice is fair and reasonable if the
following occur:

(1) The corporation notifies the corporation's members of
the place, date, and time of each annual, regular, and
special meeting of members not less than ten (10) days, or,
if notice is mailed by other than first class or registered
mail, thirty (30) days to sixty (60) days, before the meeting
date.
(2) Notice of an annual or a regular meeting includes a
description of any matter or matters to be considered at the
meeting that must be approved by the members under
IC 23-17-13-2, IC 23-17-13-2.5, IC 23-17-16-13,
IC 23-17-17-5, IC 23-17-19-4, IC 23-17-20-2, or

IC 23-17-22-2.
(3) Notice of a special meeting includes a description of the
purpose for which the meeting is called.
(4) A corporation provides notice by:

(A) communicating in person;
(B) mail or other method of delivery; or
(C) other electronic means capable of verification.

(4) (5) For a corporation, other than a veteran's
organization, having more than one thousand (1,000)
members, notice of the place, date, and time of an annual,
a regular, or a special meeting, and in the case of a special
meeting, the purpose of the special meeting, may be given
by one (1) publication in a newspaper of general
circulation, printed in English, in the county in which the
corporation has the corporation's principal office if the
publication is made not less than ten (10) days and not
more than thirty (30) days before the meeting date.

(d) Unless the bylaws require otherwise, if an annual, a
regular, or a special meeting of members is adjourned to a
different date, time, or place, notice is not required to be given of
the new date, time, or place if the new date, time, or place is
announced at the meeting before adjournment. If a new record
date for the adjourned meeting is or must be fixed under section
7 of this chapter, however, notice of the adjourned meeting must
be given under this section to persons who are members as of the
new record date.

SECTION 6. IC 23-17-13-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A director
shall, based on facts then known to the director, discharge duties
as a director, including the director's duties as a member of a
committee, as follows:

(1) In good faith.
(2) With the care an ordinarily prudent person in a like
position would exercise under similar circumstances.
(3) In a manner the director reasonably believes to be in the
best interests of the corporation.

(b) In discharging the director's duties, a director may rely on
information, opinions, reports, or statements, including financial
statements and other financial data, if prepared or presented by
one (1) of the following:

(1) An officer or employee of the corporation whom the
director reasonably believes to be reliable and competent
in the matters presented.
(2) Legal counsel, certified public accountants, or other
persons as to matters the director reasonably believes are
within the person's professional or expert competence.
(3) A committee of the board of directors of which the
director is not a member if the director reasonably believes
the committee merits confidence.
(4) In the case of religious corporations, religious
authorities and ministers, priests, rabbis, or other persons
whose position or duties in the religious organization the
director believes justify reliance and confidence and whom
the director believes to be reliable and competent in the
matters presented.

(c) A director is not acting in good faith if the director has
knowledge concerning a matter in question that makes reliance
otherwise permitted by subsection (b) unwarranted.

(d) A director is not liable for an action taken as a director, or
failure to take an action, unless the: following conditions exist:

(1) The director has breached or failed to perform the
duties of the director's office in compliance with this
section; and
(2) The breach or failure to perform constitutes willful
misconduct or recklessness.

(e) A director is not considered to be a trustee with respect to
a corporation or with respect to any property held or
administered by the corporation, including property that may be
subject to restrictions imposed by the donor or transferor of the
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property.
SECTION 7. IC 23-17-13-2.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.5. (a) This
section applies unless the articles of incorporation or bylaws
of a corporation provide otherwise.

(b) Subject to subsection (c), a contract or transaction
between:

(1) a corporation and one (1) or more of the
corporation's members, directors, members of a
designated body, or officers; or
(2) a corporation and any other corporation,
partnership, association, or entity in which one (1) or
more of the corporation's members, directors, officers,
or members of a designated body:

(A) are members, directors, members of a designated
body, or officers;
(B) hold a similar position; or
(C) have a financial interest;

is not void or voidable solely because of the relationship or
interest, solely because the member, director, member of a
designated body, or officer is present at or participates in the
meeting of the board of directors that authorizes the contract
or transaction, or solely because the vote of the member,
director, member of a designated body, or officer is counted
for authorizing the contract or transaction.

(c) A contract or transaction described under subsection
(b) is not void or voidable as provided under subsection (b)
if one (1) or more of the following apply:

(1) The:
(A) material facts as to the:

(i) relationship or interest of a member, a director,
a member of a designated body, or an officer; and
(ii) contract or transaction;

are disclosed or known to the board of directors; and
(B) board of directors in good faith authorizes the
contract or transaction by the affirmative votes of a
majority of the disinterested directors even if the
disinterested directors are less than a quorum.

(2) The:
(A) material facts as to the:

(i) relationship or interest of the member,
director, member of a designated body, or officer;
and
(ii) contract or transaction;

are disclosed or known to the members who are
entitled to vote on the contract or transaction; and
(B) contract or transaction is specifically approved
in good faith by a vote of the members who are
entitled to vote on the contract or transaction.

(3) The contract or transaction is fair as to the
corporation at the time the contract or transaction is
authorized, approved, or ratified by the board of
directors or the members.

(d) Common or interested directors may be counted in
determining the presence of a quorum at a meeting of the
board that authorizes a contract or transaction described
under subsection (b).

SECTION 8. IC 23-17-15-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) Unless
this article, the articles of incorporation, or bylaws provide
otherwise, a board of directors may create at least one (1)
committee and appoint at least two (2) or more committees that
consist of one (1) or more members of the board of directors. to
serve on the committees.

(b) Unless otherwise provided under this article, the
creation of a committee and appointment of members to the
committee must be approved by the greater of: the following:

(1) a majority of all the directors in office when the action
is taken; or

(2) the number of directors required by articles of
incorporation or bylaws to take action under section 5 of
this chapter.

(c) Sections 1 through 5 of this chapter apply to committees
of the board of directors and the members of committees.

(d) To the extent specified by the board of directors or in
articles of incorporation or bylaws, a committee may exercise the
authority of the board of directors under IC 23-17-12-1.

(e) A committee may not do the following:
(1) Authorize distributions.
(2) Approve or recommend to members action required to
be approved by members under this article.

(A) dissolution;
(B) merger;
(C) sale;
(D) pledge; or
(E) transfer;

of all or substantially all of a corporation's assets.
(3) Elect, appoint, or remove directors or Subject to
subsection (g), fill vacancies on the board of directors or
on a committee.
(4) Adopt, amend, or repeal articles of incorporation or
bylaws.

(f) The creation of, delegation of authority to, or action by a
committee does not alone constitute compliance by a director
with the standards of conduct described under IC 23-17-13-1.

(g) The board of directors may appoint one (1) or more
directors as alternate members of a committee to replace an
absent or a disqualified member during the member's
absence or disqualification. Unless the articles of
incorporation, bylaws, or the resolution creating the
committee provides otherwise, in the event of the absence or
disqualification of a member of a committee, the members
present at a meeting and not disqualified from voting may
unanimously appoint another director to act in place of the
absent or disqualified member.

(h) A corporation may create or authorize the creation of
one (1) or more advisory committees whose members need
not be directors.

SECTION 9. IC 23-17-27-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A
corporation shall keep as permanent records a record of the
following:

(1) Minutes of meetings of the corporation's members and
board of directors.
(2) A record of actions taken by the members or directors
without a meeting.
(3) A record of actions taken by committees of the board of
directors as authorized under IC 23-17-15-6(d).

(b) A corporation shall maintain appropriate accounting
records.

(c) A corporation or the corporation's agent shall maintain a
record of the corporation's members in a form that permits
preparation of a list of the names and addresses of all members,
in alphabetical order by class, showing the number of votes each
member is entitled to cast.

(d) A corporation shall maintain the corporation's records in
written form or in another form capable of conversion into
written form within a reasonable time.

(e) A corporation shall keep a copy of the following records
at the corporation's principal office:

(1) The corporation's articles of incorporation or restated
articles of incorporation and all amendments to the articles
of incorporation currently in effect.
(2) The corporation's bylaws or restated bylaws and all
amendments to the bylaws currently in effect.
(3) Resolutions adopted by the corporation's board of
directors relating to the characteristics, qualifications,
rights, limitations, and obligations of members or a class or
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category of members.
(4) The minutes of all meetings of members and records of
all actions approved by the members for the past three (3)
years.
(5) Written communications to members generally within
the past three (3) years, including the financial statements
furnished for the past three (3) years under section 6 of this
chapter.
(6) A list of the names and business or home addresses of
the corporation's current directors and officers.
(7) The corporation's most recent annual report delivered
to the secretary of state under section 8 of this chapter.

(f) Except as otherwise provided in articles of
incorporation or bylaws, ballots must be retained by a
corporation until the earlier of the following:

(1) The date of the next annual meeting.
(2) One (1) year after the date the ballot was received.

SECTION 10. IC 23-17-28-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. Except as
provided in section 3 of this chapter or other applicable law,
written notice is effective at the earliest of the following:

(1) When received.
(2) Five (5) days after the notice is mailed, as evidenced by
the postmark or private carrier receipt, if mailed correctly
addressed to the address listed in the most current records
of the corporation.
(3) On the date shown on the return receipt, if sent by
registered or certified United States mail, return receipt
requested, and the receipt is signed by or on behalf of the
addressee.
(4) Thirty (30) days after the notice is deposited with
another method of the United States Postal Service other
than first class, registered, or certified postage affixed, as
evidenced by the postmark, if mailed correctly addressed
to the address listed in the most current records of the
corporation.

SECTION 11. IC 26-2-8-102 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 102. As used in
this chapter:

(1) "Agreement" means the bargain of the parties in fact, as
found in their language or inferred from other
circumstances and from rules, regulations, and procedures
given the effect of agreements under laws otherwise
applicable to a particular transaction.
(2) "Automated transaction" means a transaction conducted
or performed, in whole or in part, by electronic means or
electronic records in which the acts or records of one (1) or
both parties are not reviewed by an individual in the
ordinary course in forming a contract, performing under an
existing contract, or fulfilling an obligation required by the
transaction.
(3) "Business entity" means a corporation, nonprofit
corporation, limited liability company, limited liability
partnership, limited partnership, business trust, real
estate investment trust, or any other entity that is
formed under the requirements of applicable Indiana
law.
(4) "Computer program" means a set of statements or
instructions to be used directly or indirectly in an
information processing system in order to bring about a
certain result.
(5) "Constituent" means a person who holds a position
defined in the business entity's organic law that permits
the person, directly or indirectly, to own, manage, or
operate a business entity either alone or with others.
The term includes officers, directors, shareholders,
members, managers, general partners, limited partners,
partners, and persons occupying a similar status or
performing similar functions for a business entity.

(4) (6)"Contract" means the total legal obligation resulting
from the parties' agreement as affected by this chapter and
other applicable law.
(5) (7) "Electronic" means relating to technology having
electrical, d igital, magnetic, wire less, op tical,
electromagnetic, or similar capabilities.
(6) (8) "Electronic agent" means a computer program or an
electronic or other automated means used to initiate an
action or respond to electronic records or performances in
whole or in part without review by an individual at the time
of the action or response.
(7) (9) "Electronic record" means a record created,
generated, sent, communicated, received, or stored by
electronic means.
(8) (10) "Electronic signature" means an electronic sound,
symbol, or process attached to or logically associated with
an electronic record and executed or adopted by a person
with the intent to sign the electronic record.
(11) "Governing documents" means the publicly filed
and nonpublicly filed organic documents of a business
entity.
(9) (12) "Governmental agency" means an executive,
legislative, or judicial agency, department, board,
commission, authority, institution, instrumentality, or other
political subdivision of the state.
(10) (13) "Information" means data, text, images, sounds,
codes, computer programs, software, databases, or the like.
(11) (14) "Information processing system" means an
electronic system for creating, generating, sending,
receiving, storing, displaying, or processing information.
(15) "Organic actions" means actions, notices, consents,
and signatures relating to the operation of a business
entity that are undertaken among constituents of that
business entity or among constituents of a business
entity and that business entity. The term does not
include the service of process or the service of a
summons, subpoena, or other service contemplated by
rules or statutes governing trial procedure, civil
procedure, or comparable provisions.
(12) (16) "Person" means an individual, corporation,
business trust, estate, trust, partnership, limited liability
company, association, joint venture, governmental agency,
public corporation, or any other legal or commercial entity.
(13) (17) "Record" means information that is inscribed on
a tangible medium or that is stored in an electronic or other
medium and is retrievable in perceivable form. The term
includes records transmitted in the course of organic
actions.
(14) (18) "Security procedure" means a procedure
employed for the purpose of verifying that an electronic
signature, record, or performance is that of a specific
person or for detecting changes or errors in the information
in an electronic record. The term includes a procedure that
requires the use of algorithms or other codes, identifying
words or numbers, encryption, or callback or other
acknowledgment procedures.
(15) (19) "Transaction" means an action or set of actions
relating to the conduct of business, commercial, or
governmental affairs and occurring between two (2) or
more persons. The term includes an organic action.

SECTION 12. IC 26-2-8-104 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 104. (a) This
chapter does not require that a record or signature be created,
generated, sent, communicated, received, stored, or otherwise
processed or used by electronic means or in electronic form.

(b) This chapter only applies to transactions between parties
each of which has agreed to conduct transactions electronically.
An agreement to conduct transactions electronically is
determined from the context and surrounding circumstances,
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including the parties' conduct. A constituent of a business
entity and a business entity are presumed to have agreed to
conduct organic actions electronically unless and to the
extent:

(1) the governing documents of the business entity limit
or prohibit, in whole or in part, the use of electronic
signatures, electronic records, or both; or
(2) the business entity expressly states the method,
means, or requirement by which a constituent may
respond to or participate in any organic action,
including imposing a requirement that participants use
a specific form of writing, record, or signature.

Unless and to the extent limited or prohibited, any electronic
record or electronic signature to be sent to a constituent is
properly sent if sent in the manner and to the electronic
address or other means of receipt designated by the
constituent to receive the electronic record or electronic
signature as shown in the current records of the business
entity. If the electronic record is a notice, it is effective when
sent. Unless and to the extent limited or prohibited, any
electronic record or electronic signature sent by a constituent
to a business entity shall be considered properly sent if it is
sent in a manner designated by the business entity to an
electronic address or other location designated by the
business entity in a publication or notice provided by the
business entity to the constituent. If the electronic record is
a notice, it is effective upon receipt. The publication or notice
may be included in the governing documents of the business
entity, may be communicated to the constituent in writing, or
may be transmitted by any other means selected by the
business entity that is reasonably likely to convey the
information to the constituent. A constituent or business
entity may revoke or change any instruction regarding the
manner, electronic address, or means of receipt the person
requires for electronic records or electronic signatures by
sending notice of the change and the corresponding new
information.

(c) If a party agrees to conduct a transaction electronically,
this chapter does not prohibit the party from refusing to conduct
other transactions electronically. This subsection may not be
varied by agreement.

(d) Except as otherwise provided in this chapter, the effect of
any provision of this chapter may be varied by agreement. The
presence in certain provisions of this chapter of the words
"unless otherwise agreed", or words of similar import, does not
imply that the effect of other provisions may not be varied by
agreement.

(e) Whether an electronic record or electronic signature has
legal consequences is determined by this chapter, if applicable,
and otherwise by other applicable law.

SECTION 13. IC 26-2-8-106 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 106. (a) A
record or signature may not be denied legal effect or
enforceability solely because it is in electronic form.

(b) A contract may not be denied legal effect or enforceability
solely because an electronic record or electronic signature was
used in its formation.

(c) If a law requires a record to be in writing, or provides
consequences if it is not, an electronic record satisfies the law.

(d) If a law requires a signature, or provides consequences in
the absence of a signature, the law is satisfied with respect to an
electronic record if the electronic record includes an electronic
signature.

SECTION 16. IC 23-17-13-2 IS REPEALED [EFFECTIVE
JULY 1, 2008].

(Reference is to EHB 1187 as printed February 22, 2008.)

L. LAWSON C. LAWSON
KOCH ARNOLD
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1290–1; filed March 12, 2008, at 3:14 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1290 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 31-9-2-46.7, AS ADDED BY P.L.145-2006,

SECTION 193, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 46.7. "Foster care", for
purposes of IC 31-25, IC 31-26, IC 31-27, IC 31-28-1,
IC 31-28-2, and IC 31-28-3, and IC 31-28-5.7, means living in
a place licensed under IC 31-27.

SECTION 2. IC 31-9-2-46.9, AS ADDED BY P.L.145-2006,
SECTION 194, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 46.9. (a) "Foster family
home", for purposes of IC 31-27, means a place where an
individual resides and provides care and supervision on a
twenty-four (24) hour basis to:

(1) a child who satisfies the conditions set forth in
subsection (b);
(2) an individual:

(A) who is at least eighteen (18) but less than
twenty-one (21) years of age;
(B) who was placed in foster care under the order of
a court; and
(C) who satisfies the conditions set forth in
subsection (b); or

(3) an individual:
(A) who is at least eighteen (18) but less than
twenty-one (21) years of age;
(B) who is receiving foster care for older youth; and
(C) who is no longer under the care and supervision
of the juvenile court for purposes of placement.

(b) A child or an individual described in subsection (a)(1)
or (a)(2):

(1) is not may not be the:
(A) child;
(B) stepchild;
(C) grandchild;
(D) niece;
(E) nephew; or
(F) sibling;

of the individual providing care and supervision;
(2) is must be separated from the child's or individual's:

(A) parent;
(B) stepparent;
(C) guardian;
(D) custodian; or
(E) other relative; and

(3) is must be receiving care and supervision under an
order of a juvenile court or for the purposes of placement.

(c) This section may not be construed to require the
licensing of an individual who provides foster care to a
relative.

SECTION 3. IC 31-9-2-117.5, AS ADDED BY
P.L.145-2006, SECTION 215, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 117.5. "Special
needs foster family home", for purposes of IC 31-27, means a
foster family home:
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(1) that provides care for:
(A) a child; or
(B) an individual at least eighteen (18) but less than
twenty-one (21) years of age receiving foster care for
older youth under IC 31-28-5.7-1;

who (A) has a mental, physical, or emotional disability and
(B) will require additional supervision or assistance in
behavior management, activities of daily living, or
management of medical problems; and
(2) that meets the additional requirements under
IC 31-27-4-3.

SECTION 4. IC 31-9-2-129.5, AS ADDED BY P.L.1-2007,
SECTION 190, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 129.5. "Therapeutic foster
family home", for purposes of IC 31-27, means a foster family
home:

(1) that provides care to:
(A) a child; or
(B) an individual at least eighteen (18) but less than
twenty-one (21) years of age receiving foster care for
older youth under IC 31-28-5.7-1;

 who is seriously emotionally disturbed or developmentally
disabled;
(2) in which the child or individual receives treatment in
a family home through an integrated array of services
supervised and supported by qualified program staff from:

(A) the office of the secretary of family and social
services;
(B) a managed care provider that contracts with the
division of mental health and addiction; or
(C) a licensed child placing agency; and

(3) that meets the additional requirements of IC 31-27-4-2.
SECTION 5. IC 31-9-2-130.3 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 130.3.
"Transitional services plan", for purposes of IC 31-25-2-21,
has the meaning set forth in IC 31-25-2-21(a).

SECTION 6. IC 31-25-2-21 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]: Sec. 21. (a) As used in this
section, "transitional services plan" means a plan that
provides information concerning the following to an
individual described in subsection (b):

(1) Education.
(2) Employment.
(3) Housing.
(4) Health care.
(5) Development of problem solving skills.
(6) Available local, state, and federal financial
assistance.

(b) The department shall implement a program that
provides a transitional services plan to the following:

(1) An individual who has become or will become:
(A) eighteen (18) years of age; or
(B) emancipated;

while receiving foster care.
(2) An individual who:

(A) is at least eighteen (18) but less than twenty-one
(21) years of age; and
(B) is receiving foster care for older youth under
IC 31-28-5.7.

(c) The department shall adopt rules under IC 4-22-2
necessary to implement the program described in this
section.

SECTION 7. IC 31-27-4-2, AS ADDED BY P.L.145-2006,
SECTION 273, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 2. (a) A person may not
operate a therapeutic foster family home without a license issued
under this article.

(b) The state or a political subdivision of the state may not

operate a therapeutic foster family home without a license issued
under this article.

(c) The department may issue a license only for a therapeutic
foster family home that meets:

(1) all the licensing requirements of a foster family home;
and
(2) the additional requirements described in this section.

(d) An applicant for a therapeutic foster family home license
must do the following:

(1) Be licensed as a foster parent under 465 IAC 2-1-1 et
seq.
(2) Participate in preservice training that includes:

(A) preservice training to be licensed as a foster parent
under 465 IAC 2-1-1 et seq.; and
(B) additional preservice training in therapeutic foster
care.

(e) A person who is issued a license to operate a therapeutic
foster family home shall, within one (1) year after meeting the
training requirements of subsection (d)(2) and, annually
thereafter, participate in training that includes:

(1) training as required in order to be licensed as a foster
parent under 465 IAC 2-1-1 et seq.; and
(2) additional training in order to be licensed as a
therapeutic foster parent under this chapter.

(f) An operator of a therapeutic foster family home may not
provide supervision and care in a therapeutic foster family home
to more than two (2) foster children at the same time, not
including the children for whom the applicant or operator is a
parent, stepparent, guardian, custodian, or other relative. The
department may grant an exception to this subsection whenever
the placement of siblings in the same therapeutic foster family
home is desirable or in the best interests of the foster children
residing in the home.

(g) A therapeutic foster family home may provide care for
an individual receiving foster care for older youth under
IC 31-28-5.7-1 if the individual is no longer under the care
and supervision of a juvenile court.

(h) An individual who receives foster care for older youth
under IC 31-28-5.7-1 in a therapeutic foster family home
shall not be considered in determining whether the
therapeutic foster family home meets or exceeds the limit set
forth in subsection (f).

(g) (i) The department shall adopt rules under IC 4-22-2
necessary to carry out this section, including rules governing the
number of hours of training required under subsections (d) and
(e).

SECTION 8. IC 31-27-4-3, AS ADDED BY P.L.145-2006,
SECTION 273, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 3. (a) A person may not
operate a special needs foster family home without a license
issued under this article.

(b) The state or a political subdivision of the state may not
operate a special needs foster family home without a license
issued under this article.

(c) The department may only issue a license for a special
needs foster family home that meets:

(1) all the licensing requirements of a foster family home;
and
(2) the additional requirements described in this section.

(d) An applicant for a special needs foster family home license
must be licensed as a foster parent under 465 IAC 2-1-1 et seq.
that includes participating in preservice training.

(e) A person who is issued a license to operate a special needs
foster family home shall, within one (1) year after meeting the
training requirements of subsection (d) and, annually thereafter,
participate in training that includes:

(1) training as required in order to be licensed as a foster
parent under 465 IAC 2-1-1 et seq.; and
(2) additional training that includes specialized training to



March 13, 2008 House 781

meet the child's or individual's specific needs.
(f) An operator of a special needs foster family home may not

provide supervision and care as a special needs foster family
home if more than:

(1) eight (8) individuals, each of whom: either:
(A) is less than eighteen (18) years of age; or
(B) is at least eighteen (18) years of age and is receiving
care and supervision under an order of a juvenile court;
or

(2) four (4) individuals less than six (6) years of age;
including the children or individuals for whom the provider is
a parent, stepparent, guardian, custodian, or other relative,
receive care and supervision in the home at the same time. Not
more than four (4) of the eight (8) individuals described in
subdivision (1) may be less than six (6) years of age. The
department may grant an exception to this section whenever the
department determines that the placement of siblings in the same
special needs foster home is desirable.

(g) An individual who receives foster care for older youth
under IC 31-28-5.7-1 in a special needs foster family home
shall not be considered in determining whether the special
needs foster family home meets or exceeds the limit set forth
in subsection (f)(1).

(g) (h) The department shall consider the specific needs of
each special needs foster child or individual whenever the
department determines the appropriate number of children or
individuals to place in the special needs foster home under
subsection (f). The department may require a special needs foster
family home to provide care and supervision to less than the
maximum number of children or individuals allowed under
subsection (f) upon consideration of the specific needs of a
special needs foster child or individual.

(h) (i) A special needs foster family home may provide care
for an individual receiving foster care for older youth under
IC 31-28-5.7-1 if the individual is no longer under the care
and supervision of a juvenile court.

(j) The department shall adopt rules under IC 4-22-2
necessary to carry out this section, including rules governing the
number of hours of training required under subsection (e).

SECTION 9. IC 31-27-4-8, AS ADDED BY P.L.145-2006,
SECTION 273, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) An applicant may not
provide supervision and care as a foster family home if more
than:

(1) eight (8) individuals, each of whom: either:
(A) is less than eighteen (18) years of age; or
(B) is at least eighteen (18) years of age and is receiving
care and supervision under an order of a juvenile court;
or

(2) four (4) individuals less than six (6) years of age;
including the children or individuals for whom the provider is
a parent, stepparent, guardian, custodian, or other relative,
receive care and supervision at the facility at the same time.

(b) Not more than four (4) of the eight (8) individuals in
subsection (a)(1) may be less than six (6) years of age.

(c) The department may grant an exception to this section
whenever the department determines that the placement of
siblings in the same foster family home is desirable.

(d) An individual who receives foster care for older youth
under IC 31-28-5.7-1 in a foster family home shall not be
considered in determining whether the foster family home
meets or exceeds the limit set forth in subsection (a)(1).

SECTION 10. IC 31-28-4-1.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a) This
chapter remains in effect with respect to any state, territory,
or possession of the United States, for the District of
Columbia, or for the Commonwealth of Puerto Rico if the
state, territory, or possession or the district or

commonwealth has not adopted the interstate compact for
the placement of children under IC 31-28-6. This chapter
remains in effect until the governor gives written notice of
the withdrawal of Indiana from the compact set forth in
section 1 of this chapter to the governor of each other
jurisdiction that is a party to the compact set forth in section
1 of this chapter.

(b) IC 31-28-6 shall be used for the interstate placement of
children for a state, territory, or possession of the United
States, for the District of Columbia, or for the
Commonwealth of Puerto Rico if the state, territory,
possession, district, or commonwealth has adopted the
interstate compact for the placement of children in the
format found in IC 31-28-6.

SECTION 11. IC 31-28-5.7 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 5.7. Older Youth Foster Care
Sec. 1. (a) An individual who:

(1) is at least eighteen (18) but less than twenty-one (21)
years of age; and
(2) received foster care under a court order during the
month before the individual became eighteen (18) years
of age;

is eligible to receive foster care services at any time until the
individual becomes twenty-one (21) years of age.

(b) An individual described in subsection (a) may request
the department to petition a court for the individual to
receive older youth foster care services.

(c) A court shall grant a petition described in subsection
(b) if the individual is:

(1) employed;
(2) attending a vocational or educational certification
or degree program; or
(3) planning on attending a vocational or educational
certification or degree program within six (6) months of
the individual's eighteenth birthday.

(d) An individual may request the department to start the
petition process described in subsections (b) and (c) for the
individual if the individual is at least seventeen (17) years
and six (6) months of age.

(e) If an older youth receiving foster care:
(1) is receiving foster care because the older youth
planned on attending a vocational or educational
certification program; and
(2) does not begin attending a vocational or educational
certification program within nine (9) months after the
individual's eighteenth birthday;

foster care for the individual ceases without further action of
the court.

Sec. 2. The department shall adopt rules under IC 4-22-2
to implement this chapter. The rules adopted under this
section must apply to individuals working or attending
vocational or educational programs as set forth in section 1
of this chapter.

SECTION 12. IC 31-28-6 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 6. Interstate Compact for the Placement of
Children

Sec. 1. Subject to IC 31-28-4-1.5, the interstate compact
for the placement of children is enacted into law under this
chapter and entered into with all other jurisdictions legally
joining the compact in a form consistent with the compact
terms and provisions as stated in this section in a form
substantially as follows:

ARTICLE 1. PURPOSE
The purpose of this interstate compact for the placement

of children is to do the following:
(1) Provide a process through which children subject to
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this compact are placed in safe and suitable homes in a
timely manner.
(2) Facilitate ongoing supervision of a placement, the
delivery of services, and communication between the
states.
(3) Provide operating procedures that will ensure that
children are placed in safe and suitable homes in a timely
manner.
(4) Provide for the adoption and enforcement of
administrative rules implementing the provisions of this
compact and regulating the covered activities of the
member states.
(5) Provide for uniform data collection and information
sharing between member states under this compact.
(6) Promote coordination between this compact, the
Interstate Compact for Juveniles, the Interstate Compact
on Adoption and Medical Assistance, and other compacts
that affect the placement of and that provide services to
children otherwise subject to this compact.
(7) Provide for a state's continuing legal jurisdiction and
responsibility for placement and care of a child that it
would have had if the placement were intrastate.
(8) Provide for the promulgation of guidelines, in
collaboration with Indian tribes, for interstate cases
involving Indian children as is or may be permitted by
federal law.

ARTICLE II. DEFINITIONS
The following definitions apply throughout this compact:

(1) "Approved placement" means the public child
placing agency in the receiving state has determined that
the placement is both safe and suitable for the child.
(2) "Assessment" means an evaluation of a prospective
placement by a public child placing agency in the
receiving state to determine whether the placement meets
the individualized needs of the child, including the child's
safety and stability, health and well-being, and mental,
emotional, and physical development. An assessment is
applicable only to a placement by a public child placing
agency.
(3) "Certification" means to attest, declare, or swear to
before a judge or notary public.
(4) "Child" means an individual who is less than eighteen
(18) years of age.
(5) "Default" means the failure of a member state to
perform the obligations or responsibilities imposed upon
it by this compact or by the bylaws or rules of the
interstate commission.
(6) "Home study" means an evaluation of a home
environment that is conducted in accordance with the
applicable requirements of the state in which the home is
located and that documents the preparation and the
suitability of the placement resource for placement of a
child in accordance with the laws and requirements of
the state in which the home is located.
(7) "Indian tribe" means any Indian tribe, band, nation,
or other organized group or community of Indians
recognized as eligible for services provided to Indians by
the Secretary of the Interior because of their status as
Indians, including any Alaskan native village as defined
in section 3(c) of the Alaska Native Claims Settlement
Act, 43 U.S.C. 1602(c).
(8) "Interstate commission for the placement of children"
means the commission that is created under Article VIII
of this compact and that is generally referred to as "the
interstate commission".
(9) "Jurisdiction" means the power and authority of a
court to hear and decide matters.
(10) "Legal risk adoption" means a placement made
preliminary to an adoption in which the prospective
adoptive parents acknowledge in writing that a child can

be ordered returned to the sending state or the birth
mother's state of residence, if different from the sending
state, and a final decree of adoption shall not be entered
in any jurisdiction until all required consents are
obtained or are dispensed with in accordance with
applicable law.
(11) "Legal risk placement" means legal risk adoption.
(12) "Member state" means a state that has enacted this
compact.
(13) "Noncustodial parent" means a person who, at the
time of the commencement of court proceedings in the
sending state, does not have sole legal custody of the child
or has joint legal custody of a child, and who is not the
subject of allegations or findings of child abuse or
neglect.
(14) "Nonmember state" means a state that has not
enacted this compact.
(15) "Notice of residential placement" means information
regarding a placement into a residential facility that is
provided to the receiving state, including, but not limited
to, the name of the child, the date and place of birth of
the child, the identity and address of the parent or legal
guardian, evidence of authority to make the placement,
and the name and address of the facility in which the
child will be placed. The term also includes information
regarding a discharge and any unauthorized absence
from the facility.
(16) "Placement" means the act by a public or private
child placing agency intended to arrange for the care or
custody of a child in another state.
(17) "Private child placing agency" means any private
corporation, agency, foundation, institution, or
charitable organization, or any private person or
attorney, that facilitates, causes, or is involved in the
placement of a child from one (1) state to another and
that is not an instrumentality of the state or acting under
color of state law.
(18) "Provisional placement" means a determination
made by the public child placing agency in the receiving
state that the receiving state has determined that the
proposed placement is safe and suitable, and, to the
extent allowable, the receiving state has temporarily
waived its standards or requirements otherwise
applicable to prospective foster or adoptive parents so as
not to delay the placement. Completion of the receiving
state requirements regarding training for prospective
foster or adoptive parents shall not delay an otherwise
safe and suitable placement.
(19) "Public child placing agency" means any
government child welfare agency or child protection
agency, or a private entity under contract with such an
agency, regardless of whether the agency or entity acts
on behalf of a state, county, municipality, or other
governmental unit, that facilitates, causes, or is involved
in the placement of a child from one (1) state to another.
(20) "Receiving state" means the state to which a child is
sent, brought, or caused to be sent or brought.
(21) "Relative" means someone who is related to the
child as a parent, stepparent, sibling by half or whole
blood or by adoption, grandparent, aunt, uncle, or first
cousin, or a nonrelative with such significant ties to the
child that they may be regarded as relatives as
determined by the court in the sending state.
(22) "Residential facility" means a facility providing a
level of care that is sufficient to substitute for parental
responsibility or foster care and is beyond what is needed
for assessment or treatment of an acute condition. For
purposes of the compact, residential facilities do not
include institutions that are primarily educational in
character, hospitals, or other medical facilities.
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(23) "Rule" means a written directive, mandate,
standard, or principle that is issued by the interstate
commission and promulgated under Article XI of this
compact, that is of general applicability, and that
implements, interprets, or prescribes a policy or
provision of the compact. A rule has the force and effect
of an administrative rule in a member state, and includes
the amendment, repeal, or suspension of an existing rule.
(24) "Sending state" means the state from which the
placement of a child is initiated.
(25) "Service member's permanent duty station" means
the military installation where an active duty armed
services member is currently assigned and is physically
located under competent orders that do not specify the
duty as temporary.
(26) "Service member's state of legal residence" means
the state in which the active duty armed services member
is considered a resident for tax and voting purposes.
(27) "State" means a state of the United States, the
District of Columbia, the Commonwealth of Puerto Rico,
the U.S. Virgin Islands, Guam, American Samoa, the
Northern Marianas Islands, or any other territory of the
United States.
(28) "State court" means a judicial body of a state that is
vested by law with responsibility for adjudicating cases
involving abuse, neglect, deprivation, delinquency, or
status offenses of individuals less than eighteen (18) years
of age.
(29) "Supervision" means monitoring provided by the
receiving state once a child has been placed in a receiving
state under this compact.

ARTICLE III. APPLICABILITY
(a) Except as otherwise provided in subsection (b), this

compact applies to the following:
(1) The interstate placement of a child subject to ongoing
court jurisdiction in the sending state, due to allegations
or findings that the child has been abused, neglected, or
deprived as defined by the laws of the sending state.
However, the placement of such a child into a residential
facility requires only notice of residential placement to
the receiving state before placement.
(2) The interstate placement of a child adjudicated
delinquent or unmanageable based on the laws of the
sending state and subject to ongoing court jurisdiction of
the sending state if:

(A) the child is being placed in a residential facility in
another member state and is not covered under
another compact; or
(B) the child is being placed in another member state
and the determination of safety and suitability of the
placement and services required is not provided
through another compact.

(3) The interstate placement of any child by a public
child placing agency or private child placing agency as
defined in this compact as a preliminary step to a possible
adoption.

(b) The provisions of this compact do not apply to the
following:

(1) The interstate placement of a child in a custody
proceeding in which a public child placing agency is not
a party, if the placement is not intended to effectuate an
adoption.
(2) The interstate placement of a child with a nonrelative
in a receiving state by a parent with the legal authority to
make such a placement. However, the placement is not
intended to effectuate an adoption.
(3) The interstate placement of a child by one (1) relative
with the lawful authority to make such a placement
directly with a relative in a receiving state.
(4) The placement of a child not subject to subsection (a)

into a residential facility by the child's parent.
(5) The placement of a child with a noncustodial parent
if:

(A) the noncustodial parent proves to the satisfaction
of a court in the sending state a substantial
relationship with the child;
(B) the court in the sending state makes a written
finding that placement with the noncustodial parent is
in the best interests of the child; and
(C) the court in the sending state dismisses its
jurisdiction over the child's case.

(6) A child entering the United States from a foreign
country for the purpose of adoption or leaving the United
States to go to a foreign country for the purpose of
adoption in that country.
(7) Cases in which a United States citizen child living
overseas with the child's family, at least one (1) member
of which is in the United States armed services and is
stationed overseas, is removed and placed in a state.
(8) The sending of a child by a public child placing
agency or a private child placing agency for a visit as
defined by the rules of the interstate commission.

(c) For purposes of determining the applicability of this
compact to the placement of a child with a family having a
member in the United States armed services, the public child
placing agency or private child placing agency may choose the
state of the service member's permanent duty station or the
service member's declared legal residence.

(d) This compact shall not be construed to prohibit the
concurrent application of the provisions of this compact with
other applicable interstate compacts, including the interstate
compact for juveniles and the interstate compact on adoption
and medical assistance. The interstate commission may, in
cooperation with other interstate compact commissions having
responsibility for the interstate movement, placement, or
transfer of children, promulgate like rules to ensure the
coordination of services, the timely placement of children, and
the reduction of unnecessary or duplicative administrative or
procedural requirements.

ARTICLE IV. JURISDICTION
(a) Except as provided in subsection (g) and ARTICLE V,

subsection (b)(2) and (b)(3), concerning private and
independent adoptions, and in interstate placements in which
the public child placing agency is not a party to a custody
proceeding, the sending state retains jurisdiction over a child
with respect to all matters of custody and disposition of the
child which it would have had if the child had remained in the
sending state. Jurisdiction also includes the power to order the
return of the child to the sending state.

(b) When an issue of child protection or custody is brought
before a court in the receiving state, the court shall confer with
the court of the sending state to determine the most
appropriate forum for adjudication.

(c) In accordance with its own laws, the court in the sending
state shall have authority to terminate its jurisdiction if:

(1) the parent with whom the child is reunified in the
receiving state is the subject of allegations or findings of
abuse or neglect, but only with the concurrence of the
public child placing agency in the receiving state;
(2) the child is adopted;
(3) the child reaches the age of majority under the laws
of the sending state;
(4) the child achieves legal independence under the laws
of the sending state;
(5) a guardianship is created by a court in the receiving
state with the concurrence of the court in the sending
state;
(6) an Indian tribe has petitioned for and received
jurisdiction from the court in the sending state; or
(7) the public child placing agency of the sending state
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requests termination and has obtained the concurrence
of the public child placing agency in the receiving state.

(d) When a sending state court terminates its jurisdiction,
the receiving state child placing agency shall be notified.

(e) Nothing in this article shall defeat a claim of jurisdiction
by a receiving state court sufficient to deal with an act of
truancy, delinquency, crime, or behavior that involves a child
as defined by the laws of the receiving state, that is committed
by the child in the receiving state, and that would be a
violation of the laws of the receiving state.

(f) This article does not limit the receiving state's ability to
take emergency jurisdiction for the protection of the child.

(g) The substantive laws of the state in which an adoption
will be finalized shall solely govern all issues relating to the
adoption of the child, and the court in which the adoption
proceeding is filed has subject matter jurisdiction regarding all
substantive issues relating to the adoption, except:

(1) when the child is a ward of another court that
established jurisdiction over the child prior to the
placement;
(2) when the child is in the legal custody of a public
agency in the sending state; or
(3) when a court in the sending state has otherwise
appropriately assumed jurisdiction over the child, prior
to the submission of the request for approval of
placement.

(h) A final decree of adoption shall not be entered in any
jurisdiction until the placement is authorized as an approved
placement by the public child placing agency in the receiving
state.

ARTICLE V. PLACEMENT EVALUATION
(a) Before sending, bringing, or causing a child to be sent or

brought into a receiving state, the public child placing agency
shall provide a written request for assessment to the receiving
state.

(b) For placements by a private child placing agency, a child
may be sent or brought, or caused to be sent or brought, into
a receiving state upon receipt and immediate review of the
required content in a request for approval of a placement by
both the sending state's and the receiving state's public child
placing agency.  The required content to accompany a request
for provisional approval shall include all of the following:

(1) A request for approval identifying the child, the birth
parent(s), the prospective adoptive parent(s), and the
supervising agency, signed by the person requesting
approval.
(2) The appropriate consents or relinquishments signed
by the birth parents in accordance with the laws of the
sending state, or where permitted, the laws of the state
where the adoption will be finalized.
(3) Certification by a licensed attorney or authorized
agent of a private adoption agency that the consent or
relinquishment is in compliance with the applicable laws
of the sending state, or where permitted the laws of the
state where finalization of the adoption will occur.
(4) A home study.
(5) An acknowledgment of legal risk signed by the
prospective adoptive parents.  

(c) The sending state and the receiving state may request
additional information or documents before finalization of an
approved placement, but they may not delay travel by the
prospective adoptive parents with the child if the required
content for approval has been submitted and has been received
and reviewed by the public child placing agency in both the
sending state and the receiving state.

(d) Approval from the public child placing agency in the
receiving state for a provisional or approved placement is
required as provided for in the rules of the interstate
commission.

(e) The procedures for making and the request for an

assessment shall contain all information and be in such form as
provided for in the rules of the interstate commission.

(f) Upon receipt of a request from the public child welfare
agency of the sending state, the receiving state shall initiate an
assessment of the proposed placement to determine its safety
and suitability. If the proposed placement is a placement with
a relative, the public child placing agency of the sending state
may request a determination of whether the placement
qualifies as a provisional placement.

(g) Upon receipt of a request from the public child placing
agency of the sending state, the receiving state shall initiate an
assessment of the proposed placement to determine its safety
and suitability. If the proposed placement is a placement with
a relative, the public child placing agency of the sending state
may request a determination for a provisional placement.

(h) The public child placing agency in the receiving state
may request from the public child placing agency or the
private child placing agency in the sending state, and shall be
entitled to receive, supporting or additional information
necessary to complete the assessment.

(i) The public child placing agency in the receiving state
shall approve a provisional placement and complete or arrange
for the completion of the assessment within the timeframes
established by the rules of the interstate commission.

(j) For a placement by a private child placing agency, the
sending state shall not impose any additional requirements to
complete the home study that are not required by the receiving
state, unless the adoption is finalized in the sending state.

(k) The interstate commission may develop uniform
standards for the assessment of the safety and suitability of
interstate placements.

ARTICLE VI. PLACEMENT AUTHORITY
(a) Except as otherwise provided in this compact, no child

subject to this compact shall be placed into a receiving state
until approval for such placement is obtained.

(b) If the public child placing agency in the receiving state
does not approve the proposed placement, the child shall not
be placed. The receiving state shall provide written
documentation of any such determination in accordance with
the rules promulgated by the interstate commission. Such a
determination is not subject to judicial review in the sending
state.

(c) If the proposed placement is not approved, any
interested party shall have standing to seek an administrative
review of the receiving state's determination.

(d) The administrative review and any further judicial
review associated with the determination shall be conducted in
the receiving state under its applicable administrative
procedures.

(e) If a determination not to approve the placement of the
child in the receiving state is overturned upon review, the
placement shall be considered approved. However, all
administrative or judicial remedies must be exhausted or the
time for such remedies must have passed.

ARTICLE VII. PLACING AGENCY RESPONSIBILITY
(a) For the interstate placement of a child made by a public

child placing agency or state court:
(1) the public child placing agency in the sending state
shall have financial responsibility for:

(A) the ongoing support and maintenance for the child
during the period of the placement, unless otherwise
provided for in the receiving state; and
(B) as determined by the public child placing agency
in the sending state, services for the child beyond the
public services for which the child is eligible in the
receiving state;

(2) the receiving state shall have financial responsibility
only for:

(A) any assessment conducted by the receiving state;
and
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(B) supervision conducted by the receiving state at the
level necessary to support the placement as agreed
upon by the public child placing agencies of the
receiving and sending states; and

(3) nothing in this compact prohibits public child placing
agencies in the sending state from entering into
agreements with licensed agencies or persons in the
receiving state to conduct assessments and provide
supervision.

(b) For the placement of a child by a private child placing
agency preliminary to a possible adoption, the private child
placing agency shall be:

(1) legally responsible for the child during the period of
placement as provided for in the law of the sending state
until the finalization of the adoption; and
(2) financially responsible for the child absent a
contractual agreement to the contrary.

(c) The public child placing agency in the receiving state
shall provide timely assessments, as provided for in the rules of
the interstate commission.

(d) The public child placing agency in the receiving state
shall provide, or arrange for the provision of, supervision and
services for the child, including timely reports, during the
period of the placement.

(e) This compact does not limit the authority of the public
child placing agency in the receiving state to contract with a
licensed agency or person in the receiving state for an
assessment or the provision of supervision or services for the
child or otherwise authorize the provision of supervision or
services by a licensed agency during the period of placement.

(f) Each member state shall provide for coordination among
its branches of government concerning the state's participation
in, and compliance with, the compact and interstate
commission activities, through the creation of an advisory
council or use of an existing body or board.

(g) Each member state shall establish a central state
compact office, which shall be responsible for state compliance
with the compact and the rules of the interstate commission.

(h) The public child placing agency in the sending state shall
oversee compliance with the provisions of the Indian Child
Welfare Act (25 U.S.C. 1901 et seq.) for placements subject to
the provisions of this compact, before placement.

(i) With the consent of the interstate commission, states may
enter into limited agreements that facilitate the timely
assessment and provision of services and supervision of
placements under this compact.

ARTICLE VIII. INTERSTATE COMMISSION FOR THE
PLACEMENT OF CHILDREN

The member states hereby establish, by way of this compact,
a commission known as the "interstate commission for the
placement of children". The activities of the interstate
commission are the formation of public policy and are a
discretionary state function. The interstate commission:

(1) is a joint commission of the member states and shall
have the responsibilities, powers, and duties set forth
herein, and such additional powers as may be conferred
upon it by subsequent concurrent action of the respective
legislatures of the member states;
(2) consists of one (1) commissioner from each member
state, who shall be appointed by the executive head of the
state human services administration with ultimate
responsibility for the child welfare program, and who
shall have the legal authority to vote on policy related
matters governed by this compact binding the state;
(3) operates under:

(A) a requirement that each member state represented
at a meeting of the interstate commission is entitled to
one (1) vote;
(B) a requirement that a majority of the member
states shall constitute a quorum for the transaction of

business, unless a larger quorum is required by the
bylaws of the interstate commission;
(C) a requirement that a representative shall not
delegate a vote to another member state;
(D) a requirement that a representative may delegate
voting authority to another person from the same
member state for a specified meeting; and
(E) a requirement that the interstate commission shall
include, in addition to the commissioners of each
member state, persons who are members of interested
organizations as defined in the bylaws or rules of the
interstate commission and who shall be ex officio and
shall not be entitled to vote on any matter before the
interstate commission; and

(4) shall establish an executive committee, which shall
have the authority to administer the day to day
operations and administration of the interstate
commission but does not have the power to engage in
rulemaking.

ARTICLE IX. POWERS AND DUTIES OF THE
INTERSTATE COMMISSION

The interstate commission has powers to do the following:
(1) Promulgate rules and take all necessary actions to
effect the goals, purposes, and obligations as enumerated
in this compact.
(2) Provide for dispute resolution among member states.
(3) Issue, upon request of a member state, advisory
opinions concerning the meaning or interpretation of the
interstate compact or the interstate commission's bylaws,
rules, or actions.
(4) Enforce compliance with this compact or the bylaws
or rules of the interstate commission under Article XII.
(5) Collect standardized data concerning the interstate
placement of children subject to this compact as directed
through its rules, which shall specify the data to be
collected, the means of collection and data exchange, and
reporting requirements.
(6) Establish and maintain offices as may be necessary
for the transacting of its business.
(7) Purchase and maintain insurance and bonds.
(8) Hire or contract for services of personnel or
consultants as necessary to carry out its functions under
the compact and establish personnel qualification policies
and rates of compensation.
(9) Establish and appoint committees and officers,
including, but not limited to, an executive committee as
required by Article X.
(10) Accept any and all donations and grants of money,
equipment, supplies, materials, and services, and receive,
use, and dispose of the donations and grants.
(11) Lease, purchase, accept contributions or donations
of, or otherwise own, hold, improve, or use any property,
whether real, personal, or mixed.
(12) Sell, convey, mortgage, pledge, lease, exchange,
abandon, or otherwise dispose of any property, whether
real, personal, or mixed.
(13) Establish a budget and make expenditures.
(14) Adopt a seal and bylaws governing the management
and operation of the interstate commission.
(15) Report annually to the legislatures, the governors,
the judiciary, and the state advisory councils of the
member states concerning the activities of the interstate
commission during the preceding year. Such reports shall
also include any recommendations that may have been
adopted by the interstate commission.
(16) Coordinate and provide education, training, and
public awareness regarding the interstate movement of
children for officials involved in such activity.
(17) Maintain books and records in accordance with the
bylaws of the interstate commission.
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(18) Perform such functions as may be necessary or
appropriate to achieve the purposes of this compact.

ARTICLE X. ORGANIZATION AND OPERATION OF
THE INTERSTATE COMMISSION

(a) Bylaws.
(1) Within twelve (12) months after the first interstate
commission meeting, the interstate commission shall
adopt bylaws to govern its conduct as may be necessary
or appropriate to carry out the purposes of this compact.
(2) The interstate commission's bylaws and rules shall
establish conditions and procedures under which the
interstate commission shall make its information and
official records available to the public for inspection or
copying. The interstate commission may exempt from
disclosure information or official records to the extent
they would adversely affect personal privacy rights or
proprietary interests.

(b) Meetings.
(1) The interstate commission shall meet at least once
each calendar year. The chairperson may call additional
meetings and, upon the request of a simple majority of
the member states, shall call additional meetings.
(2) Public notice shall be given by the interstate
commission of all meetings, and all meetings shall be open
to the public, except as set forth in the rules or as
otherwise provided in the compact. The interstate
commission and its committees may close a meeting, or
part of a meeting, where it determines by two-thirds (2/3)
vote that an open meeting would be likely to:

(A) relate solely to the interstate commission's internal
personnel practices and procedures;
(B) disclose matters specifically exempted from
disclosure by federal law;
(C) disclose financial or commercial information that
is privileged, proprietary, or confidential in nature;
(D) involve accusing a person of a crime, or formally
censuring a person;
(E) disclose information of a personal nature where
disclosure would constitute a clearly unwarranted
invasion of personal privacy or physically endanger
one (1) or more persons;
(F) disclose investigative records compiled for law
enforcement purposes; or
(G) specifically relate to the interstate commission's
participation in a civil action or other legal
proceeding.

(3) For a meeting, or part of a meeting, closed under this
provision, the interstate commission's legal counsel or
designee shall certify that the meeting may be closed and
shall reference each relevant exemption provision. The
interstate commission shall keep minutes that shall fully
and clearly describe all matters discussed in the meeting
and shall provide a full and accurate summary of actions
taken and the reasons for the actions, including a
description of the views expressed and the record of a roll
call vote. All documents considered in connection with an
action shall be identified in the minutes. All minutes and
documents of a closed meeting shall remain under seal,
subject to release by a majority vote of the interstate
commission or by court order.
(4) The bylaws may provide for meetings of the interstate
commission to be conducted by telecommunication or
other electronic communication.

(c) Officers and staff.
(1) The interstate commission may, through its executive
committee, appoint or retain a staff director for such
period, upon such terms and conditions, and for such
compensation as the interstate commission may consider
appropriate. The staff director shall serve as secretary to
the interstate commission, but shall not have a vote. The

staff director may hire and supervise such other staff as
may be authorized by the interstate commission.
(2) The interstate commission shall elect, from among its
members, a chairperson and a vice chairperson of the
executive committee and other necessary officers, each of
whom shall have such authority and duties as may be
specified in the bylaws.

(d) Qualified immunity, defense, and indemnification.
(1) The interstate commission's staff director and the
employees of the commission are immune from suit and
liability, either personally or in official capacity, for a
claim for damage to or loss of property or personal
injury or other civil liability caused or arising out of or
relating to any actual or alleged act, error, or omission
that occurred, or that the staff director or employee had
a reasonable basis for believing occurred, within the
scope of commission employment, duties, or
responsibilities. The staff director or an employee is not
protected from suit or liability for damage, loss, injury,
or liability caused by a criminal act or intentional or
willful and wanton misconduct.
(2) The liability of the interstate commission's staff
director and employees or interstate commission
representatives, acting within the scope of such person's
employment or duties, for acts, errors, or omissions
occurring within such person's state, may not exceed the
limits of liability set forth under the Constitution and
laws of that state for state officials, employees, and
agents. The interstate commission is considered to be an
instrumentality of the states for the purposes of any such
action. Nothing in this subsection shall be construed to
protect such person from suit or liability for damage,
loss, injury, or liability caused by a criminal act or the
intentional or willful and wanton misconduct of such
person.
(3) The interstate commission shall defend the staff
director and its employees and, subject to the approval of
the attorney general or other appropriate legal counsel of
the member state, shall defend the commissioner of a
member state in a civil action seeking to impose liability
arising out of an actual or alleged act, error, or omission
that occurred within the scope of interstate commission
employment, duties, or responsibilities, or that the
defendant had a reasonable basis for believing occurred
within the scope of interstate commission employment,
duties, or responsibilities, if the actual or alleged act,
error, or omission did not result from intentional or
willful and wanton misconduct on the part of such
person.
(4) To the extent not covered by the state involved,
member state, or the interstate commission, the
representatives or employees of the interstate commission
shall be held harmless in the amount of a settlement or
judgment, including attorney's fees and costs, obtained
against such persons arising out of an actual or alleged
act, error, or omission that occurred within the scope of
interstate commission employment, duties, or
responsibilities, or that such persons had a reasonable
basis for believing occurred within the scope of interstate
commission employment, duties, or responsibilities, if the
actual or alleged act, error, or omission did not result
from intentional or willful and wanton misconduct on the
part of such persons.

ARTICLE XI. RULEMAKING FUNCTIONS OF THE
INTERSTATE COMMISSION

(a) The interstate commission shall promulgate and publish
rules in order effectively and efficiently to achieve the purposes
of the compact.

(b) Rulemaking shall occur under the criteria set forth in
this article and the bylaws and rules adopted pursuant thereto.
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Such rulemaking shall substantially conform to the principles
of the "Model State Administrative Procedures Act," 1981
Act, Uniform Laws Annotated, Vol. 15, p. 1 (2000), or such
other administrative procedure acts as the interstate
commission considers appropriate and consistent with due
process requirements under the United States Constitution as
now or hereafter interpreted by the United States Supreme
Court. All rules and amendments shall become binding as of
the date specified, as published with the final version of the
rule as approved by the interstate commission.

(c) When promulgating a rule, the interstate commission
shall, at a minimum:

(1) publish the proposed rule's entire text, stating the
reasons for that proposed rule;
(2) allow and invite any and all persons to submit written
data, facts, opinions, and arguments, which information
shall be added to the record and be made publicly
available; and
(3) promulgate a final rule and its effective date, if
appropriate, based on input from state or local officials
or interested parties.

(d) Rules promulgated by the interstate commission shall
have the force and effect of administrative rules and shall be
binding in the compacting states to the extent and in the
manner provided for in this compact.

(e) Not later than sixty (60) days after a rule is promulgated,
an interested person may file a petition in the U.S. District
Court for the District of Columbia or in the federal district
court of the district where the interstate commission's
principal office is located for judicial review of such rule. If the
court finds that the interstate commission's action is not
supported by substantial evidence in the rulemaking record,
the court shall hold the rule unlawful and set it aside.

(f) A majority of the legislatures of the member states may
reject a rule by enacting, in the same manner used to adopt the
compact, a statute or resolution that provides that the rule
shall have no further force and effect in any member state.

(g) The existing rules governing the operation of the
interstate compact on the placement of children that are
superseded by this act shall be null and void not less than
twelve (12), but not more than twenty-four (24), months after
the first meeting of the interstate commission created
hereunder, as determined by the members during the first
meeting.

(h) Within the first twelve (12) months of operation, the
interstate commission shall promulgate rules addressing the
following:

(1) Transition rules.
(2) Forms and procedures.
(3) Time lines.
(4) Data collection and reporting.
(5) Rulemaking.
(6) Visitation.
(7) Progress reports/supervision.
(8) Sharing of information/confidentiality.
(9) Financing of the interstate commission.
(10) Mediation, arbitration, and dispute resolution.
(11) Education, training, and technical assistance.
(12) Enforcement.
(13) Coordination with other interstate compacts.

(i) Upon determination by a majority of the members of the
interstate commission that an emergency exists, the interstate
commission may promulgate an emergency rule, subject to the
following:

(1) The interstate commission may promulgate an
emergency rule only if the emergency rule is required to:

(A) protect the children covered by this compact from
an imminent threat to their health, safety, and
well-being;
(B) prevent loss of federal or state funds; or

(C) meet a deadline for the promulgation of an
administrative rule required by federal law.

(2) An emergency rule shall become effective immediately
upon adoption, provided that the usual rulemaking
procedures provided hereunder shall be retroactively
applied to the rule as soon as reasonably possible, but not
later than ninety (90) days after the effective date of the
emergency rule.
(3) An emergency rule shall be promulgated as provided
for in the rules of the interstate commission.

ARTICLE XII. OVERSIGHT, DISPUTE RESOLUTION,
ENFORCEMENT

(a) Oversight.
(1) The interstate commission shall oversee the
administration and operation of the compact.
(2) The executive, legislative, and judicial branches of
state government in each member state shall enforce this
compact and the rules of the interstate commission and
shall take all actions necessary and appropriate to
effectuate the compact's purposes and intent. The
compact and its rules shall be binding in the compacting
states to the extent and in the manner provided for in this
compact.
(3) All courts shall take judicial notice of the compact
and the rules in any judicial or administrative proceeding
in a member state pertaining to the subject matter of this
compact.
(4) The interstate commission shall be entitled to receive
service of process in any action in which the validity of a
compact provision or rule is the issue for which a judicial
determination has been sought and shall have standing to
intervene in any proceedings. Failure to provide service
of process to the interstate commission shall render any
judgment, order, or other determination, however so
captioned or classified, void as to the interstate
commission, this compact, or the bylaws or rules of the
interstate commission.

(b) Dispute resolution.
(1) The interstate commission shall attempt, upon the
request of a member state, to resolve disputes that are
subject to the compact and that may arise among
member states and between member and nonmember
states.
(2) The interstate commission shall promulgate a rule
providing for both mediation and binding dispute
resolution for disputes among compacting states. The
costs of such mediation or dispute resolution shall be the
responsibility of the parties to the dispute.

(c) Enforcement.
(1) If the interstate commission determines that a
member state has defaulted in the performance of its
obligations or responsibilities under this compact, its
bylaws, or rules, the interstate commission may:

(A) provide remedial training and specific technical
assistance;
(B) provide written notice to the defaulting state and
other member states of the nature of the default and
the means of curing the default. The interstate
commission shall specify the conditions by which the
defaulting state must cure its default;
(C) by majority vote of the members, initiate against
a defaulting member state legal action in the United
States District Court for the District of Columbia or,
at the discretion of the interstate commission, in the
federal district where the interstate commission has its
principal office, to enforce compliance with the
provisions of the compact or with the interstate
commission's bylaws or rules. The relief sought may
include both injunctive relief and damages. If judicial
enforcement is necessary, the prevailing party shall be
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awarded all costs of such litigation, including
reasonable attorney's fees; or
(D) avail itself of any other remedies available under
state law or the rules relating to the regulation of
official or professional conduct.

ARTICLE XIII. FINANCING OF THE COMMISSION
(a) The interstate commission shall pay or provide for the

payment of the reasonable expenses of its establishment,
organization, and ongoing activities.

(b) The interstate commission may levy on and collect an
annual assessment from each member state to cover the cost of
the operations and activities of the interstate commission and
its staff, which must be in a total amount sufficient to cover the
interstate commission's annual budget as approved by its
members each year. The aggregate annual assessment amount
shall be allocated based upon a formula to be determined by
the interstate commission, which shall promulgate a rule
binding upon all member states.

(c) The interstate commission shall not incur obligations of
any kind before securing the funds adequate to meet the
obligations. The interstate commission shall not pledge the
credit of any of the member states, except by and with the
authority of the member state.

(d) The interstate commission shall keep accurate accounts
of all receipts and disbursements. The receipts and
disbursements of the interstate commission shall be subject to
the audit and accounting procedures established under its
bylaws. However, all receipts and disbursements of funds
handled by the interstate commission shall be audited yearly
by a certified or licensed public accountant, and the report of
the audit shall be included in and become part of the annual
report of the interstate commission.

ARTICLE XIV. MEMBER STATES, AMENDMENT
(a) Any state is eligible to become a member state.
(b) The compact shall become effective and binding upon

legislative enactment of the compact into law by thirty-five (35)
states. The effective date shall be the later of July 1, 2007, or
upon enactment of the compact into law by the thirty-fifth
state. Thereafter, the compact shall become effective and
binding as to any other member state upon enactment of the
compact into law by that state. The executive heads of the state
human services administration with ultimate responsibility for
the child welfare program of nonmember states or their
designees shall be invited to participate in the activities of the
interstate commission on a nonvoting basis before adoption of
the compact by all states.

(c) The interstate commission may propose amendments to
the compact for enactment by the member states. No
amendment shall become effective and binding on the member
states unless and until it is enacted into law by unanimous
consent of the member states.

ARTICLE XV. WITHDRAWAL AND DISSOLUTION
(a) Withdrawal.

(1) Once effective, this compact continues in force and
remains binding upon each and every member state.
However, a member state may withdraw from the
compact by specifically repealing the statute that enacted
the compact into law.
(2) Withdrawal from this compact shall be by the
enactment of a statute repealing the statute establishing
the compact. The effective date of withdrawal is the
effective date of the repeal of the statute.
(3) The withdrawing state shall immediately notify the
president of the interstate commission in writing upon
the introduction of legislation repealing this compact in
the withdrawing state. The interstate commission shall
then notify the other member states of the withdrawing
state's intent to withdraw.
(4) The withdrawing state is responsible for all
assessments, obligations, and liabilities incurred through

the effective date of withdrawal.
(5) Reinstatement following withdrawal of a member
state shall occur upon the withdrawing state reenacting
the compact or upon such later date as determined by the
members of the interstate commission.

(b) Dissolution of compact.
(1) This compact shall dissolve effective upon the date of
the withdrawal or default of the member state that
reduces the membership in the compact to one (1)
member state.
(2) Upon the dissolution of this compact, the compact
becomes void and is of no further force or effect, and the
business and affairs of the interstate commission shall be
concluded and surplus funds shall be distributed in
accordance with the bylaws.

ARTICLE XVI. SEVERABILITY AND CONSTRUCTION
(a) The provisions of this compact shall be severable, and if

any phrase, clause, sentence, or provision is considered
unenforceable, the remaining provisions of the compact shall
be enforceable.

(b) The provisions of this compact shall be liberally
construed to effectuate its purposes.

(c) Nothing in this compact shall be construed to prohibit
the concurrent applicability of other interstate compacts to
which the states are members.

ARTICLE XVII. BINDING EFFECT OF COMPACT AND
OTHER LAWS

(a) Other laws.
(1) This compact does not prevent the enforcement of any
other law of a member state that is not inconsistent with
this compact.
(2) All member states' laws conflicting with this compact
or its rules are superseded to the extent of the conflict.

(b) Binding effect of this compact.
(1) All lawful actions of the interstate commission,
including all rules and bylaws promulgated by the
interstate commission, are binding upon the member
states.
(2) All agreements between the interstate commission
and the member states are binding in accordance with
their terms.
(3) If any provision of this compact exceeds the
constitutional limits imposed on the legislature of any
member state, the provision is ineffective to the extent
of the conflict with the constitutional provision in
question in that member state.

ARTICLE XVIII. INDIAN TRIBES
Notwithstanding any other provision in this compact, the

interstate commission may promulgate guidelines to permit
Indian tribes to use the compact to achieve any or all of the
purposes of the compact as specified in Article I. The
interstate commission shall make reasonable efforts to
consult with Indian tribes in promulgating guidelines to
reflect the diverse circumstances of the various Indian tribes.

SECTION 13. IC 34-30-2-133.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 133.5.
IC 31-28-6 (Concerning employees, staff, and representatives
of the interstate commission for the placement of children).

SECTION 14. P.L.234-2007, SECTION 173, IS AMENDED
TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:
SECTION 173. (a) As used in this SECTION, "commission"
refers to the commission on disproportionality in youth services.

(b) As used in this SECTION, "youth services" means the
following:

(1) Juvenile justice services.
(2) Child welfare services.
(3) Education services.
(4) Mental health services.

(c) The commission on disproportionality in youth services is
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established to develop and provide an implementation plan to
evaluate and address disproportionate representation of youth of
color in the use of youth services.

(d) The commission consists of the following members
appointed not later than August 15, 2007:

(1) The dean or a faculty member of an Indiana accredited
graduate school of public administration, social work,
education, mental health, or juvenile justice, who shall
serve as chairperson of the commission.
(2) The state superintendent of public instruction, or the
superintendent's designee.
(3) The director of the division of mental health and
addiction, or the director's designee.
(4) The executive director of the Indiana criminal justice
institute, or the executive director's designee.
(5) The director of the department of child services, or the
director's designee.
(6) The commissioner of the department of correction, or
the commissioner's designee.
(7) A division of child services county director from a
densely populated county.
(8) A faculty member of an Indiana accredited college or
university that offers undergraduate degrees in public
administration, social work, education, mental health, or
juvenile justice.
(9) A prosecuting attorney.
(10) A juvenile court judge.
(11) An attorney who specializes in juvenile law.
(12) A representative of the Indiana Minority Health
Coalition.
(13) A health care provider who specializes in pediatric or
emergency medicine.
(14) A public agency family case manager.
(15) A private agency children's service social worker.
(16) A school counselor or social worker.
(17) A representative of law enforcement.
(18) A guardian ad litem, court appointed special advocate,
or other child advocate.
(19) The chairperson of an established advocacy group in
Indiana that has previously investigated the issue of
disproportionality in use of youth services.
(20) A young adult who has previous involvement with at
least one (1) youth service.
(21) A representative of foster parents or adoptive parents.
(22) A representative of a state teacher's association or a
public school teacher.
(23) A child psychiatrist or child psychologist.
(24) A representative of a family support group.
(25) A representative of the National Alliance on Mental
Illness.
(26) A representative of the commission on the social status
of black males.
(27) A representative of the Indiana Juvenile Detention
Association.
(28) A representative of the commission on
Hispanic/Latino affairs.
(29) A representative of the civil rights commission.
(30) Two (2) members of the house of representatives
appointed by the speaker of the house of representatives.
The members appointed under this subdivision may not be
members of the same political party and serve as nonvoting
members.
(31) Two (2) members of the senate appointed by the
president pro tempore of the senate. The members
appointed under this subdivision may not be members of
the same political party and serve as nonvoting members.

The governor shall appoint the members under subdivisions (1),
(7), (10), (13), (16), (19), (22), (25), (28), and (29). The speaker
of the house of representatives shall appoint the members under

subdivisions (8), (11), (14), (17), (20), (23), (26), and (30). The
president pro tempore of the senate shall appoint the members
under subdivisions (9), (12), (15), (18), (21), (24), (27), and (31).
Vacancies shall be filled by the appointing authority for the
remainder of the unexpired term.

(e) Each member of the commission shall have an interest in
or influence on evaluating and addressing disproportionate
representation of youth of color in the use of youth services.

(f) A majority of the voting members of the commission
constitutes a quorum.

(g) The Indiana accredited graduate school represented by the
chairperson of the commission under subsection (d)(1) shall staff
the commission.

(h) The commission shall meet at the call of the chairperson
and shall meet as often as necessary to carry out the purposes of
this SECTION.

(i) Each member of the commission who is not a state
employee is entitled to the minimum salary per diem provided by
IC 4-10-11-2.1(b). The member is also entitled to reimbursement
for traveling expenses as provided under IC 4-13-1-4 and other
expenses actually incurred in connection with the member's
duties as provided in the state policies and procedures
established by the Indiana department of administration and
approved by the budget agency.

(j) Each member of the commission who is a state employee
but who is not a member of the general assembly is entitled to
reimbursement for traveling expenses as provided under
IC 4-13-1-4 and other expenses actually incurred in connection
with the member's duties as provided in the state policies and
procedures established by the Indiana department of
administration and approved by the budget agency.

(k) Each member of the commission who is a member of the
general assembly is entitled to receive the same per diem,
mileage, and travel allowances paid to legislative members of
interim study committees established by the legislative council.
Per diem, mileage, and travel allowances paid under this
subsection shall be paid from appropriations made to the
legislative council or the legislative services agency.

(l) The commission's responsibilities include the following:
(1) Reviewing Indiana's public and private child welfare,
juvenile justice, mental health, and education service
delivery systems to evaluate disproportionality rates in the
use of youth services by youth of color.
(2) Reviewing federal, state, and local funds appropriated
to address disproportionality in the use of youth services by
youth of color.
(3) Reviewing current best practice standards addressing
disproportionality in the use of youth services by youth of
color.
(4) Examining the qualifications and training of youth
service providers and making recommendations for a
training curriculum and other necessary changes.
(5) Recommending methods to improve use of available
public and private funds to address disproportionality in the
use of youth services by youth of color.
(6) Providing information concerning identified unmet
youth service needs and providing recommendations
concerning the development of resources to meet the
identified needs.
(7) Suggesting policy, program, and legislative changes
related to youth services to accomplish the following:

(A) Enhancement of the quality of youth services.
(B) Identification of potential resources to promote
change to enhance youth services.
(C) Reduction of the disproportionality in the use of
youth services by youth of color.

(8) Preparing a report consisting of the commission's
findings and recommendations, and the presentation of an
implementation plan to address disproportionate
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representation of youth of color in use of youth services.
(m) In carrying out the commission's responsibilities, the

commission shall consider pertinent studies concerning
disproportionality in use of youth services by youth of color.

(n) The affirmative votes of a majority of the commission's
voting members are required for the commission to take action
on any measure, including recommendations included in the
report required under subsection (l)(8).

(o) The commission shall submit the report required under
subsection (l)(8) to the governor and to the legislative council not
later than August 15, 2008. November 15, 2008. The report to
the legislative council must be in an electronic format under
IC 5-14-6. The commission shall make the report available to the
public upon request not later than December 1, 2008. December
15, 2008.

(p) There is appropriated from the state general fund one
hundred twenty-five thousand ($125,000) dollars for the period
beginning July 1, 2007, and ending December 31, 2008, to carry
out the purposes of this SECTION, including the hiring by the
chairperson of an individual to serve only to assist the
chairperson and members with research, statistical analysis,
meeting support, and drafting of the report required under
subsection (l)(8).

(q) This SECTION expires January 1, 2009.
SECTION 15. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2008]: IC 12-7-2-192.7; IC 12-13-5-13.
SECTION 16. [EFFECTIVE JULY 1, 2008] (a) Cases

involving the placement of children under the interstate
compact on the placement of children set forth in IC 31-28-4
that are pending when the interstate compact for the
placement of children set forth in IC 31-28-6-1, as added by
this act, goes into effect under IC 31-28-4-1.5, as added by
this act, are governed by the interstate compact on the
placement of children set forth in IC 31-28-4.

(b) This SECTION expires December 31, 2013.
SECTION 17. An emergency is declared for this act.
(Reference is to EHB 1290 as reprinted February 27, 2008.)

AVERY C. LAWSON
BELL SIPES
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1052–1; filed March 12, 2008, at 4:52 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1052 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 9-13-2-49.7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 49.7. "Entrapment" means
a confining circumstance from which escape or relief is
difficult or impossible.

SECTION 2. IC 9-24-10-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) Except as
provided in subsection (c), an examination for a learner's permit
must consist of a test of the applicant's eyesight and knowledge
of IC 9-26-1-1.5. All other examinations must include the
following:

(1) A test of the following of the applicant:

(A) Eyesight.
(B) Ability to read and understand highway signs
regulating, warning, and directing traffic.
(C) Knowledge of Indiana traffic laws, including
IC 9-26-1-1.5.

(2) An actual demonstration of the applicant's ability to
exercise ordinary and reasonable control in the operation of
a motor vehicle under the type of permit or license applied
for.

(b) The examination may include further physical and mental
examination that the bureau finds necessary to determine the
applicant's fitness to operate a motor vehicle safely upon Indiana
highways. The applicant must provide the motor vehicle used in
the examination.

(c) The bureau shall waive the actual demonstration required
under subsection (a)(2) for a person who has passed a driver's
education class and a road test given by a commercial driver
training school or a high school driver education program.

(d) The bureau shall adopt rules under IC 4-22-2 specifying
requirements for a road test given under subsection (c) by a
commercial driver training school or a high school driver
education program.

SECTION 3. IC 9-26-1-1, AS AMENDED BY P.L.210-2005,
SECTION 50, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1. The driver of a vehicle
involved in an accident that results in the injury or death of a
person or the entrapment of a person in a vehicle shall do the
following:

(1) Immediately stop the driver's vehicle at the scene of
the accident or as close to the accident as possible in a
manner that does not obstruct traffic more than is
necessary.
(2) Immediately return to and remain at the scene of the
accident until the driver does the following:

(A) Gives the driver's name and address and the
registration number of the vehicle the driver was
driving.
(B) Upon request, exhibits the driver's license of the
driver to the following:

(i) The person struck.
(ii) The driver or occupant of or person attending
each vehicle involved in the accident.

(C) Subject to section 1.5(a) of this chapter,
determines the need for and renders reasonable
assistance to each person injured or entrapped in the
accident, including the removal or the making of
arrangements for:

(i) the removal of each injured person from the scene
of the accident to a physician or hospital for medical
treatment; and
(ii) the removal of each entrapped person from the
vehicle in which the person is entrapped.

(3) Subject to section 1.5(b) of this chapter, immediately
give notice of the accident by the quickest means of
communication to one (1) of the following:

(A) The local police department if the accident occurs
within a municipality.
(B) The office of the county sheriff or the nearest state
police post if the accident occurs outside a municipality.

(4) Within ten (10) days after the accident, forward a
written report of the accident to the:

(A) state police department, if the accident occurs before
January 1, 2006; or
(B) bureau, if the accident occurs after December 31,
2005.

SECTION 4. IC 9-26-1-1.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a) If:

(1) the driver of a vehicle is physically incapable of
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determining the need for or rendering assistance to any
injured or entrapped person as required under section
1(2)(C) of this chapter;
(2) there is another occupant in the vehicle at the time
of the accident who is:

(A) at least:
(i) fifteen (15) years of age and holds a learner's
permit issued under IC 9-24-7-1 or a driver's
license issued under IC 9-24-11; or
(ii) eighteen (18) years of age; and

(B) capable of determining the need for and
rendering reasonable assistance to injured or
entrapped persons as provided in section 1(2)(C) of
this chapter; and

(3) the other occupant in the vehicle knows that the
driver of the vehicle is physically incapable of
determining the need for or rendering assistance to any
injured or entrapped person;

the vehicle occupant referred to in subdivisions (2) and (3)
shall immediately determine the need for and render
reasonable assistance to each person injured or entrapped in
the accident as provided in section 1(2)(C) of this chapter.

(b) If:
(1) the driver of a vehicle is physically incapable of
giving immediate notice of an accident as required
under section 1(3) of this chapter;
(2) there is another occupant in the vehicle at the time
of the accident who is:

(A) at least:
(i) fifteen (15) years of age and holds a learner's
permit issued under IC 9-24-7-1 or a driver's
license issued under IC 9-24-11; or
(ii) eighteen (18) years of age; and

(B) capable of giving notice as provided in section
1(3) of this chapter; and

(3) the other occupant in the vehicle knows that the
driver of the vehicle is physically incapable of giving
immediate notice of an accident;

the vehicle occupant referred to in subdivisions (2) and (3)
shall immediately give notice of the accident by the quickest
means of communication as provided in section 1(3) of this
chapter.

(c) If there is more than one (1) vehicle occupant to whom
subsection (a) applies, it is a defense to a prosecution of one
(1) vehicle occupant under subsection (a) that the defendant
reasonably believed that another occupant of the vehicle
determined the need for and rendered reasonable assistance
as required under subsection (a).

(d) If there is more than one (1) vehicle occupant to whom
subsection (b) applies, it is a defense to a prosecution of one
(1) vehicle occupant under subsection (b) that the defendant
reasonably believed that another occupant of the vehicle
gave the notice required under subsection (b).

SECTION 5. IC 9-26-1-2, AS AMENDED BY P.L.210-2005,
SECTION 51, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 2. The driver of a vehicle
involved in an accident that does not result in injury or death of
a person or the entrapment of a person in a vehicle but that
does result in damage to a vehicle that is driven or attended by a
person shall do the following:

(1) Immediately stop the vehicle at the scene of the
accident or as close to the accident as possible in a manner
that does not obstruct traffic more than is necessary.
(2) Immediately return to and remain at the scene of the
accident until the driver does the following:

(A) Gives the driver's name and address and the
registration number of the vehicle the driver was
driving.
(B) Upon request, exhibits the driver's license of the
driver to the driver or occupant of or person attending

each vehicle involved in the accident.
(3) If the accident results in total property damage to an
apparent extent of at least one thousand dollars ($1,000),
forward a written report of the accident to the:

(A) state police department, if the accident occurs before
January 1, 2006; or
(B) bureau, if the accident occurs after December 31,
2005;

within ten (10) days after the accident.
SECTION 6. IC 9-26-1-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) If:
(1) the driver of a vehicle is physically incapable of making
an immediate or a written report of an accident as required
by this chapter; and
(2) there was another occupant in the vehicle at the time of
the accident capable of making an immediate or a written
report;

the occupant shall make or cause to be made the report not made
by the driver.

(b) If:
(1) the driver of a vehicle is physically incapable of making
an immediate or a written report of an accident as required
by this chapter;
(2) there was no other occupant; and
(3) the driver is not the owner of the vehicle;

the owner of the vehicle involved in the accident shall, within
five (5) days after the accident, make the report not made by the
driver.

SECTION 7. IC 9-26-1-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) A person
who knowingly or intentionally fails to stop or comply with
section 1(1) or 1(2) of this chapter after causing injury to a
person commits a Class A misdemeanor. However, the offense
is:

(1) a Class D felony if:
(A) the accident involves serious bodily injury to a
person; or
(B) within the five (5) years preceding the commission
of the offense, the person had a previous conviction of
any of the offenses listed in IC 9-30-10-4(a); and

(2) a Class C felony if the accident involves the death of a
person; and
(3) a Class B felony if the person knowingly or
intentionally fails to stop or comply with section 1(1) or
1(2) of this chapter after committing operating while
intoxicated causing serious bodily injury (IC 9-30-5-4).

(b) A person who knowingly or intentionally fails to stop or
comply with section 3 or 4 of this chapter after causing damage
to the property of another person commits a Class B
misdemeanor.

SECTION 8. IC 9-26-1-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. A person who
intentionally, knowingly, or recklessly violates section 1(3),
1.5, 2(1), or 2(2) of this chapter commits a Class C misdemeanor.

SECTION 9. IC 9-30-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Except as
provided in subsection (b), a person who violates section 1 or
2 of this chapter commits a Class D felony if:

(1) the person has a previous conviction of operating while
intoxicated that occurred within the five (5) years
immediately preceding the occurrence of the violation of
section 1 or 2 of this chapter; or
(2) the person:

(A) is at least twenty-one (21) years of age;
(B) violates section 1(b) or 2(b) of this chapter; and
(C) operated a vehicle in which at least one (1)
passenger was less than eighteen (18) years of age.

(b) A person who violates section 1 or 2 of this chapter, or
subsection (a)(2) of this section, commits a Class C felony if:
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(1) the person has a previous conviction of operating
while intoxicated causing death (IC 9-30-5-5); or
(2) the person has a previous conviction of operating
while intoxicated causing serious bodily injury
(IC 9-30-5-4).

SECTION 11. IC 9-30-5-10, AS AMENDED BY
P.L.172-2006, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) In
addition to a criminal penalty imposed for an offense under this
chapter or IC 14-15-8, the court shall, after reviewing the
person's bureau driving record and other relevant evidence,
recommend the suspension of the person's driving privileges for
the fixed period of time specified under this section. The court
may require that a period of suspension recommended under
this section be imposed, if applicable, before a period of
incarceration or after a period of incarceration, or both
before and after a period of incarceration, as long as the
suspension otherwise complies with the periods established
in this section.

(b) If the court finds that the person:
(1) does not have a previous conviction of operating a
vehicle or a motorboat while intoxicated; or
(2) has a previous conviction of operating a vehicle or a
motorboat while intoxicated that occurred at least ten (10)
years before the conviction under consideration by the
court;

the court shall recommend the suspension of the person's driving
privileges for at least ninety (90) days but not more than two (2)
years.

(c) If the court finds that the person has a previous conviction
of operating a vehicle or a motorboat while intoxicated and the
previous conviction occurred more than five (5) years but less
than ten (10) years before the conviction under consideration by
the court, the court shall recommend the suspension of the
person's driving privileges for at least one hundred eighty (180)
days but not more than two (2) years. The court may stay the
execution of that part of the suspension that exceeds the
minimum period of suspension and grant the person probationary
driving privileges for a period of time equal to the length of the
stay.

(d) If the court finds that the person has a previous conviction
of operating a vehicle or a motorboat while intoxicated and the
previous conviction occurred less than five (5) years before the
conviction under consideration by the court, the court shall
recommend the suspension of the person's driving privileges for
at least one (1) year but not more than two (2) years. The court
may stay the execution of that part of the suspension that exceeds
the minimum period of suspension and grant the person
probationary driving privileges for a period of time equal to the
length of the stay. If the court grants probationary driving
privileges under this subsection, the court shall order that the
probationary driving privileges include the requirement that the
person may not operate a motor vehicle unless the motor vehicle
is equipped with a functioning certified ignition interlock device
under IC 9-30-8. However, the court may grant probationary
driving privileges under this subsection without requiring the
installation of an ignition interlock device if the person is
successfully participating in a court supervised alcohol treatment
program in which the person is taking disulfiram or a similar
substance that the court determines is effective in treating alcohol
abuse. The person granted probationary driving privileges under
this subsection shall pay all costs associated with the installation
of an ignition interlock device unless the sentencing court
determines that the person is indigent.

(e) If the conviction under consideration by the court is for an
offense under:

(1) section 4 of this chapter;
(2) section 5 of this chapter;
(3) IC 14-15-8-8(b); or

(4) IC 14-15-8-8(c);
the court shall recommend the suspension of the person's driving
privileges for at least two (2) years but not more than five (5)
years.

(f) If the conviction under consideration by the court is for an
offense involving the use of a controlled substance listed in
schedule I, II, III, IV, or V of IC 35-48-2, in which a vehicle was
used in the offense, the court shall recommend the suspension or
revocation of the person's driving privileges for at least six (6)
months.

SECTION 12. IC 34-30-12-1, AS AMENDED BY
P.L.74-2006, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) This
section does not apply to services rendered by a health care
provider (as defined in IC 34-18-2-14 or IC 27-12-2-14 before
its repeal) to a patient in a health care facility (as defined in
IC 27-8-10-1).

(b) Except as provided in subsection (c), a person who comes
upon the scene of an emergency or accident, complies with
IC 9-26-1-1.5, or is summoned to the scene of an emergency or
accident and, in good faith, gratuitously renders emergency care
at the scene of the emergency or accident is immune from civil
liability for any personal injury that results from:

(1) any act or omission by the person in rendering the
emergency care; or
(2) any act or failure to act to provide or arrange for further
medical treatment or care for the injured person;

except for acts or omissions amounting to gross negligence or
willful or wanton misconduct.

(c) This subsection applies to a person to whom IC 16-31-6.5
applies. A person who gratuitously renders emergency care
involving the use of an automatic external defibrillator is immune
from liability for any act or omission not amounting to gross
negligence or willful or wanton misconduct if the person fulfills
the requirements set forth in IC 16-31-6.5.

(d) This subsection applies to an individual, business, or
organization to which IC 16-31-6.5 applies. An individual,
business, or organization that allows a person who is an expected
user to use an automatic external defibrillator of the individual,
business, or organization to in good faith gratuitously render
emergency care is immune from civil liability for any damages
resulting from an act or omission not amounting to gross
negligence or willful or wanton misconduct by the user or for
acquiring or providing the automatic external defibrillator to the
user for the purpose of rendering the emergency care if the
individual, business, or organization and the user fulfill the
requirements set forth in IC 16-31-6.5.

(e) A licensed physician who gives medical direction in the
use of a defibrillator or a national or state approved defibrillator
instructor of a person who gratuitously renders emergency care
involving the use of an automatic external defibrillator is immune
from civil liability for any act or omission of the licensed
physician or instructor if the act or omission of the licensed
physician or instructor:

(1) involves the training for or use of an automatic external
defibrillator; and
(2) does not amount to gross negligence or willful or
wanton misconduct.

SECTION 13. IC 35-38-1-7.1, AS AMENDED BY
P.L.213-2005, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7.1. (a) In
determining what sentence to impose for a crime, the court may
consider the following aggravating circumstances:

(1) The harm, injury, loss, or damage suffered by the victim
of an offense was:

(A) significant; and
(B) greater than the elements necessary to prove the
commission of the offense.

(2) The person has a history of criminal or delinquent
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behavior.
(3) The victim of the offense was less than twelve (12)
years of age or at least sixty-five (65) years of age at the
time the person committed the offense.
(4) The person:

(A) committed a crime of violence (IC 35-50-1-2); and
(B) knowingly committed the offense in the presence or
within hearing of an individual who:

(i) was less than eighteen (18) years of age at the time
the person committed the offense; and
(ii) is not the victim of the offense.

(5) The person violated a protective order issued against
the person under IC 34-26-5 (or IC 31-1-11.5, IC 34-26-2,
or IC 34-4-5.1 before their repeal), a workplace violence
restraining order issued against the person under
IC 34-26-6, or a no contact order issued against the person.
(6) The person has recently violated the conditions of any
probation, parole, pardon, community corrections
placement, or pretrial release granted to the person.
(7) The victim of the offense was:

(A) a person with a disability (as defined in
IC 27-7-6-12), and the defendant knew or should
have known that the victim was a person with a
disability; or
(B) mentally or physically infirm.

(8) The person was in a position having care, custody, or
control of the victim of the offense.
(9) The injury to or death of the victim of the offense was
the result of shaken baby syndrome (as defined in
IC 16-41-40-2).
(10) The person threatened to harm the victim of the
offense or a witness if the victim or witness told anyone
about the offense.
(11) The person:

(A) committed trafficking with an inmate under
IC 35-44-3-9; and
(B) is an employee of the penal facility.

(b) The court may consider the following factors as mitigating
circumstances or as favoring suspending the sentence and
imposing probation:

(1) The crime neither caused nor threatened serious harm
to persons or property, or the person did not contemplate
that it would do so.
(2) The crime was the result of circumstances unlikely to
recur.
(3) The victim of the crime induced or facilitated the
offense.
(4) There are substantial grounds tending to excuse or
justify the crime, though failing to establish a defense.
(5) The person acted under strong provocation.
(6) The person has no history of delinquency or criminal
activity, or the person has led a law-abiding life for a
substantial period before commission of the crime.
(7) The person is likely to respond affirmatively to
probation or short term imprisonment.
(8) The character and attitudes of the person indicate that
the person is unlikely to commit another crime.
(9) The person has made or will make restitution to the
victim of the crime for the injury, damage, or loss
sustained.
(10) Imprisonment of the person will result in undue
hardship to the person or the dependents of the person.
(11) The person was convicted of a crime involving the use
of force against a person who had repeatedly inflicted
physical or sexual abuse upon the convicted person and
evidence shows that the convicted person suffered from the
effects of battery as a result of the past course of conduct of
the individual who is the victim of the crime for which the
person was convicted.

(c) The criteria listed in subsections (a) and (b) do not limit
the matters that the court may consider in determining the
sentence.

(d) A court may impose any sentence that is:
(1) authorized by statute; and
(2) permissible under the Constitution of the State of
Indiana;

regardless of the presence or absence of aggravating
circumstances or mitigating circumstances.

SECTION 14. IC 35-50-1-2, AS AMENDED BY P.L.1-2006,
SECTION 549, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 2. (a) As used in this section,
"crime of violence" means the following:

(1) Murder (IC 35-42-1-1).
(2) Attempted murder (IC 35-41-5-1).
(3) Voluntary manslaughter (IC 35-42-1-3).
(4) Involuntary manslaughter (IC 35-42-1-4).
(5) Reckless homicide (IC 35-42-1-5).
(6) Aggravated battery (IC 35-42-2-1.5).
(7) Kidnapping (IC 35-42-3-2).
(8) Rape (IC 35-42-4-1).
(9) Criminal deviate conduct (IC 35-42-4-2).
(10) Child molesting (IC 35-42-4-3).
(11) Sexual misconduct with a minor as a Class A felony
under IC 35-42-4-9(a)(2) or a Class B felony under
IC 35-42-4-9(b)(2).
(12) Robbery as a Class A felony or a Class B felony
(IC 35-42-5-1).
(13) Burglary as a Class A felony or a Class B felony
(IC 35-43-2-1). or
(14) Operating a motor vehicle while intoxicated
causing death when operating a motor vehicle
(IC 9-30-5-5).
(15) Operating a motor vehicle while intoxicated
causing serious bodily injury to another person
(IC 9-30-5-4).
(16) Resisting law enforcement as a felony
(IC 35-44-3-3).

(b) As used in this section, "episode of criminal conduct"
means offenses or a connected series of offenses that are closely
related in time, place, and circumstance.

(c) Except as provided in subsection (d) or (e), the court shall
determine whether terms of imprisonment shall be served
concurrently or consecutively. The court may consider the:

(1) aggravating circumstances in IC 35-38-1-7.1(a); and
(2) mitigating circumstances in IC 35-38-1-7.1(b);

in making a determination under this subsection. The court may
order terms of imprisonment to be served consecutively even if
the sentences are not imposed at the same time. However, except
for crimes of violence, the total of the consecutive terms of
imprisonment, exclusive of terms of imprisonment under
IC 35-50-2-8 and IC 35-50-2-10, to which the defendant is
sentenced for felony convictions arising out of an episode of
criminal conduct shall not exceed the advisory sentence for a
felony which is one (1) class of felony higher than the most
serious of the felonies for which the person has been convicted.

(d) If, after being arrested for one (1) crime, a person commits
another crime:

(1) before the date the person is discharged from probation,
parole, or a term of imprisonment imposed for the first
crime; or
(2) while the person is released:

(A) upon the person's own recognizance; or
(B) on bond;

the terms of imprisonment for the crimes shall be served
consecutively, regardless of the order in which the crimes are
tried and sentences are imposed.

(e) If the factfinder determines under IC 35-50-2-11 that a
person used a firearm in the commission of the offense for which
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the person was convicted, the term of imprisonment for the
underlying offense and the additional term of imprisonment
imposed under IC 35-50-2-11 must be served consecutively.
 SECTION 15. [EFFECTIVE JULY 1, 2008] IC 9-26-1-1,
IC 9-26-1-2, IC 9-26-1-6, IC 9-26-1-8, IC 9-26-1-9,
IC 9-30-5-3, IC 9-30-5-10, IC 35-38-1-7.1, and IC 35-50-1-2,
all as amended by this act, apply only to crimes committed
after June 30, 2008.

SECTION 16. [EFFECTIVE JULY 1, 2008] IC 9-26-1-1.5,
as added by this act, applies only to crimes committed after
June 30, 2008.)

(Reference is to EHB 1052 as reprinted February 27, 2008.)

HOY RIEGSECKER
NEESE LANANE
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1096–1; filed March 12, 2008, at 4:52 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1096 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 2-5-1.5-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. As used in
this chapter, "public officer" refers to any of the following:

(1) The governor.
(2) The lieutenant governor.
(3) The secretary of state.
(4) The auditor of state.
(5) The treasurer of state.
(6) The attorney general.
(7) The clerk of the supreme court.
(8) (7) The state superintendent of public instruction.
(9) (8) A justice of the supreme court of Indiana.
(10) (9) A judge of the court of appeals of Indiana.
(11) (10) A judge of the Indiana tax court.
(12) (11) A judge of a circuit, superior, probate, or county
court.
(13) (12) A member of the general assembly.

SECTION 2. IC 9-24-15-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) A verified
petition filed under section 2 of this chapter must be filed in the
circuit court or superior court of the county in which the
petitioner resides. However, if at the time the petition is filed:

(1) the petitioner is a defendant in a pending case
concerning the commission of an offense described in
IC 9-30-5;
(2) the petitioner is on probation after being convicted
of committing an offense described in IC 9-30-5; or
(3) the petitioner's driving privileges have been
suspended under IC 35-48-4-15 after the petitioner was
convicted of committing an offense described in
IC 35-48-4-15(a);

the petition may be filed only in the circuit court or superior
court in which the case is pending or the petitioner was
convicted.

(b) The clerk of the circuit court shall docket the verified
petition in the name of the petitioner against the prosecuting
attorney of the county.

(c) The prosecuting attorney shall appear in person or by
deputy and be heard by the court on the petition.

(d) The bureau:
(1) serves as a recordkeeper; and
(2) is not a party;

in a proceeding under this chapter.
SECTION 3. IC 33-23-5-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. A magistrate
may do any of the following:

(1) Administer an oath or affirmation required by law.
(2) Solemnize a marriage.
(3) Take and certify an affidavit or deposition.
(4) Order that a subpoena be issued in a matter pending
before the court.
(5) Compel the attendance of a witness.
(6) Punish contempt.
(7) Issue a warrant.
(8) Set bail.
(9) Enforce court rules.
(10) Conduct a preliminary, an initial, an omnibus, or other
pretrial hearing.
(11) Conduct an evidentiary hearing or trial.
(12) Receive a jury's verdict.
(13) Verify a certificate for the authentication of records of
a proceeding conducted by the magistrate.
(14) Enter a final order, conduct a sentencing hearing, and
impose a sentence on a person convicted of a criminal
offense as described in section 9 of this chapter.
(15) Enter a final order or judgment in any proceeding
involving matters specified in IC 33-29-2-4 (jurisdiction
of small claims docket) or IC 34-26-5 (protective orders
to prevent domestic or family violence).

SECTION 4. IC 33-23-5-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. Except as
provided under section sections 5(14) and 9(b) of this chapter,
a magistrate:

(1) does not have the power of judicial mandate; and
(2) may not enter a final appealable order unless sitting as
a judge pro tempore or a special judge.

SECTION 5. IC 33-23-11-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. (a) The
following shall file with the commission on judicial qualifications
an annual statement of economic interests:

(1) Justices, judges, and prosecuting attorneys. and the
clerk of the supreme court.
(2) Except as provided in subsection (c), any candidate for
one (1) of the offices listed in subdivision (1) who is not
the holder of that office.

(b) Justices and judges who are candidates for retention in
office are subject to IC 3-9.

(c) This section does not apply to a candidate for an
appointment pro tempore to fill a vacancy in an office under
IC 3-13.

SECTION 6. IC 33-23-11-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. The
statement of economic interests must set forth the following
information for the preceding calendar year:

(1) The name and address of any person other than a
spouse or close relative from whom the justice, judge, or
prosecuting attorney or clerk of the supreme court received
a gift or gifts having a total fair market value of more than
one hundred dollars ($100).
(2) The name of the employer of the justice, judge, or
prosecuting attorney or clerk of the supreme court and the
employer of the spouse of the justice, judge, or prosecuting
attorney. or clerk of the supreme court.
(3) The nature of the employer's business.
(4) The name of any sole proprietorship owned or
professional practice operated by the justice, judge, or
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prosecuting attorney, clerk of the supreme court, or the
spouse of the justice, judge, or prosecuting attorney, or
clerk of the supreme court, and the nature of the business.
(5) The name of any partnership of which the justice,
judge, or prosecuting attorney, clerk of the supreme court,
or the spouse of the justice, judge, or prosecuting attorney,
or clerk of the supreme court is a member and the nature of
the partnership's business.
(6) The name of any corporation (except a church) of
which the justice, judge, or prosecuting attorney, clerk of
the supreme court, or the spouse of the justice, judge, or
prosecuting attorney, or clerk of the supreme court is an
officer or a director and the nature of the corporation's
business.
(7) The name of any corporation in which the justice,
judge, or prosecuting attorney, clerk of the supreme court,
or the spouse or unemancipated children less than eighteen
(18) years of age of the justice, judge, or prosecuting
attorney, or clerk of the supreme court own owns stock or
stock options having a fair market value of more than ten
thousand dollars ($10,000).

SECTION 7. IC 33-30-2-1, AS AMENDED BY
P.L.234-2007, SECTION 216, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a) A
county court is established in Madison County.

(b) However, A county court described in subsection (a) is
abolished if:

(1) IC 33-33 provides a small claims docket of the circuit
court;
(2) IC 33-33 provides a small claims docket of the superior
court; or
(3) IC 33-34 provides a small claims court;

for the county in which the county court was established.
SECTION 8. IC 33-31-1-24 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. In addition
to any appointments made by the judge of the St. Joseph probate
court under IC 31-31-3, the judge of the St. Joseph probate court
may appoint one (1) three (3) full-time magistrate magistrates
under IC 33-23-5. The magistrate magistrates may exercise:

(1) probate jurisdiction under section 9(a) of this chapter;
and
(2) juvenile jurisdiction under section 9(b) of this chapter;

and continues continue in office until removed by the judge.
SECTION 9. IC 33-33-2-14, AS AMENDED BY P.L.1-2007,

SECTION 216, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 14. (a) The Allen superior
court may appoint probate commissioners, juvenile referees,
bailiffs, court reporters, probation officers, and other personnel,
including an administrative officer, the court believes are
necessary to facilitate and transact the business of the court.

(b) In addition to the personnel authorized under subsection
(a) and IC 31-31-3, the following magistrates may be appointed:

(1) The judges of the Allen superior court-civil division
may jointly appoint not more than four (4) full-time
magistrates under IC 33-23-5 to serve the Allen superior
court-civil division. The judges of the Allen superior
court-civil division may jointly assign any magistrates the
duties and powers of a probate commissioner.
(2) The judge of the Allen superior court-criminal division
may jointly appoint not more than three (3) full-time
magistrates under IC 33-23-5 to serve the Allen superior
court-criminal division. Any magistrate serves at the
pleasure of, and continues in office until jointly removed
by, the judges of the division that appointed the magistrate.

(c) All appointments made under this section must be made
without regard to the political affiliation of the appointees. The
salaries of the personnel shall be fixed and paid as provided by
law. If the salaries of any of the personnel are not provided by
law, the amount and time of payment of the salaries shall be fixed

by the court, to be paid out of the county treasury by the county
auditor, upon the order of the court, and be entered of record.
The officers and persons appointed shall perform duties as are
prescribed by the court. Any administrative officer appointed by
the court shall operate under the jurisdiction of the chief judge
and serve at the pleasure of the chief judge. Any probate
commissioners, magistrates, juvenile referees, bailiffs, court
reporters, probation officers, and other personnel appointed by
the court serve at the pleasure of the court.

(d) Any probate commissioner appointed by the court may be
vested by the court with all suitable powers for the handling and
management of the probate and guardianship matters of the
court, including the fixing of all bonds, the auditing of accounts
of estates and guardianships and trusts, acceptance of reports,
accounts, and settlements filed in the court, the appointment of
personal representatives, guardians, and trustees, the probating
of wills, the taking and hearing of evidence on or concerning
such matters, or any other probate, guardianship, or trust matters
in litigation before the court, the enforcement of court rules and
regulations, the making of reports to the court concerning the
probate commissioner's actions under this subsection, including
the taking and hearing of evidence together with the
commissioner's findings and conclusions regarding the evidence.
However, all matters under this subsection are under the final
jurisdiction and decision of the judges of the court.

(e) A juvenile referee appointed by the court may be vested by
the court with all suitable powers for the handling and
management of the juvenile matters of the court, including the
fixing of bonds, the taking and hearing of evidence on or
concerning any juvenile matters in litigation before the court, the
enforcement of court rules and regulations, and the making of
reports to the court concerning the referee's actions under this
subsection. The actions of a juvenile referee under this
subsection are under final jurisdiction and decision of the judges
of the court.

(f) A probate commissioner or juvenile referee may:
(1) summon witnesses to testify before the commissioner or
juvenile referee; and
(2) administer oaths and take acknowledgments;

to carry out the commissioner's or juvenile referee's duties and
powers.

(g) The powers of a magistrate appointed under this section
include the powers provided in IC 33-23-5 and the power to enter
a final order or judgment in any proceeding involving matters
specified in IC 33-29-2-4 (jurisdiction of small claims docket) or
IC 34-26-5 (protective orders to prevent domestic or family
violence).

SECTION 10. IC 33-33-15-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a)
Dearborn County and Ohio County constitute the seventh judicial
circuit.

(b) The judge of the Dearborn and Ohio circuit court may
appoint one (1) full-time magistrate under IC 33-23-5. The
magistrate continues in office until removed by the judge.

SECTION 11. IC 33-33-24-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Franklin
County constitutes the thirty-seventh judicial circuit.

(b) There are two (2) judges of the Franklin circuit court.
(b) (c) The Franklin circuit court has a standard small claims

and misdemeanor division.
SECTION 12. IC 33-33-24-2, AS ADDED BY P.L.234-2007,

SECTION 211, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 2. The judge judges of the
Franklin circuit court may appoint one (1) full-time magistrate
under IC 33-23-5. The magistrate continues in office until
removed by the judge. judges.

SECTION 13. IC 33-33-39-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. Jefferson
County and Switzerland County constitute constitutes the fifth
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judicial circuit.
SECTION 14. IC 33-33-48-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) There is
established a court of record in Madison County to be known as
the Madison superior court.

(b) The Madison superior court has three (3) five (5) judges.
(c) Except as otherwise provided in this chapter, the Madison

superior court is a standard superior court as described in
IC 33-29-1.

SECTION 15. IC 33-33-48-11, AS ADDED BY P.L.2-2005,
SECTION 92, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 11. A county court is
established for Beginning January 1, 2009, the Madison
County under IC 33-30-2-1. superior court has a standard
small claims and misdemeanor division.

SECTION 16. IC 33-33-52-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. The court has
one (1) judge two (2) judges who shall hold sessions in:

(1) the Miami County courthouse in Peru; or
(2) other places in the county as the board of county
commissioners of Miami County may provide.

SECTION 17. IC 33-33-58-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a)
Dearborn County and Ohio County constitute the seventh judicial
circuit.

(b) The judge of the Dearborn and Ohio circuit court may
appoint one (1) full-time magistrate under IC 33-23-5. The
magistrate continues in office until removed by the judge.

SECTION 18. IC 33-33-71-69, AS AMENDED BY
P.L.1-2007, SECTION 219, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 69. (a) The court
may appoint two (2) full-time magistrates under IC 33-23-5 to
serve the court using the selection method provided by
IC 36-1-8-10(b)(1) or IC 36-1-8-10(b)(2). Not more than one (1)
of the magistrates appointed under this section may be a member
of the same political party.

(b) A magistrate continues in office until removed by the
judges of the court.

(c) The powers of a magistrate appointed under this section
include the powers provided in IC 33-23-5 and the power to enter
a final order or judgment in any proceeding involving matters
specified in IC 33-29-2-4 (jurisdiction of small claims docket) or
IC 34-26-5 (protective orders to prevent domestic or family
violence).

SECTION 19. IC 33-33-78-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. Jefferson
County and (a) Switzerland County constitute constitutes the
fifth ninety-first judicial circuit.

(b) The Switzerland circuit court has a standard small
claims and misdemeanor division.

SECTION 20. IC 33-39-6-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) A
prosecuting attorney may appoint one (1) chief deputy
prosecuting attorney. The maximum annual salary paid by the
state of a chief deputy prosecuting attorney appointed under this
subsection is as follows:

(1) If the prosecuting attorney is a full-time prosecuting
attorney appointing a full-time chief deputy prosecuting
attorney, the annual salary of the chief deputy prosecuting
attorney is equal to seventy-five percent (75%) of the salary
paid by the state to a full-time prosecuting attorney.
(2) If the prosecuting attorney is a full-time prosecuting
attorney appointing a part-time chief deputy prosecuting
attorney, the annual salary of the chief deputy prosecuting
attorney is equal to seventy-five percent (75%) of the salary
paid by the state to a part-time prosecuting attorney serving
the judicial district served by the chief deputy prosecuting
attorney.
(3) If the prosecuting attorney is a part-time prosecuting

attorney appointing a full-time chief deputy prosecuting
attorney, the annual salary of the chief deputy prosecuting
attorney is equal to seventy-five percent (75%) of the salary
paid by the state to a full-time prosecuting attorney.
(4) If the prosecuting attorney is a part-time prosecuting
attorney appointing a part-time chief deputy prosecuting
attorney, the annual salary of the chief deputy prosecuting
attorney is equal to seventy-five percent (75%) of the salary
paid by the state to a part-time prosecuting attorney.
(5) The state may not pay any amount of the annual
salary of a chief deputy prosecuting attorney appointed
under this section by the prosecuting attorney of the
ninety-first judicial circuit.

(b) The prosecuting attorney in a county in which is located at
least one (1) institution operated by the department of correction
that houses at least one thousand five hundred (1,500) offenders
may appoint two (2) additional deputy prosecuting attorneys. In
a county having two (2) institutions, each of which houses at
least one thousand five hundred (1,500) offenders, the
prosecuting attorney may appoint a third deputy prosecuting
attorney.

(c) The prosecuting attorney in a county in which is located an
institution operated by the department of correction that houses
at least one hundred (100) but less than one thousand five
hundred (1,500) adult offenders may appoint one (1) additional
deputy prosecuting attorney.

(d) The prosecuting attorney in a county in which is located a
state institution (as defined in IC 12-7-2-184) that has a daily
population of at least three hundred fifty (350) patients may
appoint one (1) additional deputy prosecuting attorney.

(e) The annual salary of a deputy prosecuting attorney
appointed under subsections (b) through (d) may not be less than
seventy-five percent (75%) of the annual salary of the appointing
prosecuting attorney, as determined under section 5 of this
chapter as though the prosecuting attorney had not elected
full-time status.

(f) The salaries provided in this section shall be paid by the
state once every two (2) weeks from the state general fund. There
is appropriated annually out of the general fund of the state
sufficient funds to pay any amount necessary. However, the
salaries fixed in this chapter are determined to be maximum
salaries to be paid by the state. This chapter does not limit the
power of counties comprising the respective judicial circuits to
pay additional salaries upon proper action by the appropriate
county officials.

(g) The various county councils shall appropriate annually for
other deputy prosecuting attorneys, investigators, clerical
assistance, witness fees, out-of-state travel, postage, telephone
tolls and telegraph, repairs to equipment, office supplies, other
operating expenses, and equipment an amount necessary for the
proper discharge of the duties imposed by law upon the office of
the prosecuting attorney of each judicial circuit.

SECTION 21. THE FOLLOWING ARE REPEALED
[EFFECTIVE JANUARY 1, 2009]: IC 33-30-2-4;
IC 33-33-24-2; IC 33-33-58-1; IC 33-33-58-3; IC 33-33-58-4;
IC 33-33-58-5; IC 33-33-58-6; IC 33-33-58-7; IC 33-33-58-8;
IC 33-33-58-9 ; IC  33-33-58-11; IC 33-33-58-12;
IC 33-33-58-13; IC 33-33-58-14; IC 33-33-78-1; IC 33-33-78-3;
IC 33-33-78-4; IC 33-33-78-5; IC 33-33-78-6; IC 33-33-78-7;
IC 33-33-78-8; IC 33-33-78-9; IC 33-33-78-11; IC 33-33-78-12;
IC 33-33-78-13; IC 33-33-78-14.

SECTION 22. [EFFECTIVE JULY 1, 2008] (a)
Notwithstanding IC 33-33-24-1, as amended by this act, the
Franklin circuit court is not expanded to two (2) judges until
January 1, 2009.

(b) The second judge of the Franklin circuit court added
by IC 33-33-24-1, as amended by this act, shall be elected at
the general election on November 4, 2008, for a term
beginning January 1, 2009, and ending December 31, 2014.
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(c) A political party may nominate one (1) candidate to be
elected judge of the court at the 2008 general election using
the candidate vacancy provisions under IC 3-13-1. Other
candidates may qualify under IC 3-8-6 to be voted on at the
general election.

(d) This SECTION expires January 1, 2015.
SECTION 23. [EFFECTIVE JULY 1, 2008] (a)

Notwithstanding IC 33-30-2-1 and IC 33-33-48-2, both as
amended by this act, the:

(1) Madison county court is not abolished; and
(2) Madison superior court is not expanded from three
(3) judges to five (5) judges;

until January 1, 2009.
 (b) As of January 1, 2009, the Madison county court is
abolished.

(c) Any case pending in the Madison county court after
the close of business on December 31, 2008, is transferred on
January 1, 2009, to the Madison superior court. All cases
transferred under this SECTION that are eligible to be
heard by the standard small claims and misdemeanor
division established by IC 33-33-48-11, as amended by this
act, shall be transferred to the standard small claims and
misdemeanor division of the Madison superior court in
accordance with the venue requirements prescribed in Rule
75 of the Indiana Rules of Trial Procedure. A case
transferred under this SECTION shall be treated as if the
case were filed in the Madison superior court.

(d) On January 1, 2009, all property and obligations of the
Madison county court become the property and obligations
of the Madison superior court.

(e) The fourth and fifth judges of the Madison superior
court added under IC 33-33-48-2, as amended by this act,
shall be the two (2) persons who are elected Madison county
court judges on November 4, 2008. The initial elections of the
fourth and fifth judges for the M adison superior court,
established by IC 33-33-48-2, as amended by this act, shall
take place at the general election on November 4, 2014. The
terms of the fourth and fifth judges of the Madison superior
court elected in November 2014 begin January 1, 2015.

(f) This SECTION expires January 2, 2015.
SECTION 24. [EFFECTIVE JULY 1, 2008] (a)

Notwithstanding IC 33-33-52-3, as amended by this act, the
Miami superior court is not expanded to two (2) judges until
January 1, 2009.

(b) The governor shall appoint a person under
IC 3-13-6-1(f) to serve as the second judge of the Miami
superior court added by IC 33-33-52-3, as amended by this
act. The term of the initial judge appointed under this
subsection begins January 1, 2009, and ends December 31,
2010.

(c) The initial election of the second judge of the Miami
superior court added by IC 33-33-52-3, as amended by this
act, is the general election on November 2, 2010. The term of
the judge initially elected under this subsection begins
January 1, 2011.

(d) This SECTION expires January 2, 2011.
SECTION 25. [EFFECTIVE JULY 1, 2008] (a) As of

January 1, 2009, the joint Ohio County and Switzerland
County superior court established under IC 33-33-58-3 and
IC 33-33-78-3, both before their repeal by this act, is
abolished.

(b) A case or any other matter pending in the joint Ohio
County and Switzerland County superior court after the
close of business on December 31, 2008:

(1) that originated in Ohio County shall be transferred
to the joint Dearborn County and Ohio County circuit
court established under IC 33-33-15-1 and
IC 33-33-58-2, both as amended by this act, on January
1, 2009; and
(2) that originated in Switzerland County shall be

transferred to the Switzerland County ninety-first
judicial circuit court established under IC 33-33-78-2,
as amended by this act, on January 1, 2009.

(c) This SECTION expires January 2, 2009.
SECTION 26. [EFFECTIVE JULY 1, 2008] (a) As of

January 1, 2009:
(1) the joint Jefferson County and Switzerland County
fifth judicial circuit court established under
IC 33-33-39-1 and IC 33-33-78-2, both before their
amendment by this act, is abolished;
(2) the Jefferson County fifth judicial circuit court is
established under IC 33-33-39-1, as amended by this
act; and
(3) the Switzerland County ninety-first judicial circuit
court is established under IC 33-33-78-2, as amended
by this act.

(b) A case or any other matter pending in the joint
Jefferson County and Switzerland County fifth judicial
circuit court after the close of business on December 31,
2008:

(1) that originated in Jefferson County shall be
transferred to the Jefferson County fifth judicial circuit
court on January 1, 2009; and
(2) that originated in Switzerland County shall be
transferred to the Switzerland County ninety-first
judicial circuit court on January 1, 2009.

(c) The initial judge of the Jefferson County fifth judicial
circuit court shall be the person who is the joint Jefferson
County and Switzerland County fifth judicial circuit court
judge serving on December 31, 2008. The judge shall serve
the remainder of the judge's term as judge of the joint
Jefferson County and Switzerland County fifth judicial
circuit court serving as judge of the Jefferson County fifth
judicial circuit court.

(d) The initial prosecuting attorney of the Jefferson
County fifth judicial circuit shall be the person who is the
joint Jefferson County and Switzerland County fifth judicial
circuit prosecuting attorney serving on December 31, 2008.
The prosecuting attorney shall serve the remainder of the
prosecuting attorney's term as prosecuting attorney for the
joint Jefferson County and Switzerland County fifth judicial
circuit serving as prosecuting attorney for the Jefferson
County fifth judicial circuit.

(e) The initial election of a judge for the Switzerland
County ninety-first judicial circuit court established by
IC 33-33-78-2, as amended by this act, is the general election
on November 4, 2008. A political party may nominate one (1)
candidate to be elected judge of the court at the 2008 general
election using the candidate vacancy provisions under
IC 3-13-1. Other candidates may qualify under IC 3-8-6 to be
voted on at the general election. The term of the judge
initially elected under this subsection begins January 1, 2009.

(f) The initial election of a prosecuting attorney for the
Switzerland County ninety-first judicial circuit established
by IC 33-33-78-2, as amended by this act, is the general
election on November 4, 2008. A political party may
nominate one (1) candidate to be elected prosecuting
attorney at the 2008 general election using the candidate
vacancy provisions under IC 3-13-1. Other candidates may
qualify under IC 3-8-6 to be voted on at the general election.
The term of the prosecuting attorney initially elected under
this subsection begins January 1, 2009, and ends December
31, 2010.

(g) The election of a prosecuting attorney to a full four (4)
year term for the Switzerland County ninety-first judicial
circuit established by IC 33-33-78-2, as amended by this act,
is the general election on November 2, 2010. The term of a
prosecuting attorney elected under this subsection begins
January 1, 2011.

(h) This SECTION expires January 2, 2015
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(Reference is to EHB 1096 as printed February 8, 2008.)

HOY BRAY
KOCH LEWIS
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 227–1; filed March 12, 2008, at 5:50 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 227 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 4-23-25-9, AS AMENDED BY

P.L.126-2006, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. The
department of workforce development established by IC 22-4.1-2
shall provide staff and administrative support to

(1) the commission. and
(2) the sexual assault standards and certification board.

SECTION 2. IC 4-33-5-1.5, AS ADDED BY P.L.125-2006,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1.5. (a) The following
information submitted, collected, or gathered as part of an
application to the commission for a license is confidential for
purposes of IC 5-14-3-4:

(1) Any information concerning a minor child of an
applicant.
(2) The Social Security number of an applicant or the
spouse of an applicant.
(3) The home telephone number of an applicant, or the
spouse or children of an applicant.
(4) An applicant's birth certificate.
(5) An applicant's or applicant's spouse's driver's license
number.
(6) The name or address of a previous spouse of the
applicant.
(7) The date of birth of the spouse of an applicant.
(8) The place of birth of the spouse of an applicant.
(9) The personal financial records of an applicant or the
spouse or minor child of an applicant.
(10) Any information concerning a victim of domestic
violence, sexual assault, or stalking.
(11) The electronic mail address of an applicant or
spouse or family member of the applicant.

(b) Except as provided in subsections (c) and (d), in
addition to information that is confidential under subsection
(a), all information maintained by the commission concerning
an individual who holds, held, or has applied for an
occupational license under this article:

(1) is confidential for purposes of IC 5-14-3; and
(2) may be released by the commission only for law
enforcement purposes or to a state or local public
agency.

(c) The following information concerning an individual
who holds, held, or has applied for an occupational license
under this article is not confidential:

(1) The individual's name.
(2) The individual's place of employment.
(3) The individual's job title.
(4) The individual's gaming experience.

(5) The reason for denial or revocation of a license or
for disciplinary action against the individual.
(6) Information submitted by the individual for a felony
waiver request under IC 4-33-8-11.

(d) An individual who holds, held, or has applied for an
occupational license under this article may waive the
confidentiality requirements of subsection (b).

SECTION 3. IC 4-35-10-3 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The following
information submitted, collected, or gathered as part of an
application to the commission for a license is confidential for
purposes of IC 5-14-3-4:

(1) Any information concerning a minor child of an
applicant.
(2) The Social Security number of an applicant or the
spouse of an applicant.
(3) The home telephone number of an applicant or the
spouse or children of an applicant.
(4) An applicant's birth certificate.
(5) An applicant's or applicant's spouse's driver's
license number.
(6) The name or address of a previous spouse of the
applicant.
(7) The date of birth of the spouse of an applicant.
(8) The place of birth of the spouse of an applicant.
(9) The personal financial records of an applicant or
the spouse or minor child of an applicant.
(10) Any information concerning a victim of domestic
violence, sexual assault, or stalking.
(11) The electronic mail address of an applicant or
spouse or family member of the applicant.

(b) Except as provided in subsections (c) and (d), in
addition to information that is confidential under subsection
(a), all information maintained by the commission concerning
an individual who holds, held, or has applied for an
occupational license under this article:

(1) is confidential for purposes of IC 5-14-3; and
(2) may be released by the commission only for law
enforcement purposes or to a state or local public
agency.

(c) The following information concerning an individual
who holds, held, or has applied for an occupational license
under this article is not confidential:

(1) The individual's name.
(2) The individual's place of employment.
(3) The individual's job title.
(4) The individual's gaming experience.
(5) The reason for denial or revocation of a license or
for disciplinary action against the individual.
(6) Information submitted by the individual for a felony
waiver request under IC 4-33-8-11.

(d) An individual who holds, held, or has applied for an
occupational license under this article may waive the
confidentiality requirements of subsection (b).

SECTION 4. IC 5-2-6-23 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 23. (a) As used in this
section, "board" refers to the sexual assault victim advocate
standards and certification board established by subsection
(c).

(b) As used in this section, "rape crisis center" means an
organization that provides a full continuum of services,
including hotlines, victim advocacy, and support services
from the onset of the need for services through the
completion of healing, to victims of sexual assault.

(c) The sexual assault victim advocate standards and
certification board is established. The board consists of the
following twelve (12) members appointed by the governor:

(1) A member recommended by the prosecuting
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attorneys council of Indiana.
(2) A member from law enforcement.
(3) A member representing a rape crisis center.
(4) A member recommended by the Indiana Coalition
Against Sexual Assault.
(5) A member representing mental health professionals.
(6) A member representing hospital administration.
(7) A member who is a health care professional (as
defined in IC 16-27-1-1) qualified in forensic evidence
collection and recommended by the Indiana chapter of
the International Association of Forensic Nurses.
(8) A member who is an employee of the Indiana
criminal justice institute.
(9) A member who is a survivor of sexual violence.
(10) A member who is a physician (as defined in
IC 25-22.5-1-1.1) with experience in examining sexually
abused children.
(11) A member who is an employee of the office of
family and social services.
(12) A member who is an employee of the state
department of health, office of women's health.

(d) Members of the board serve a four (4) year term. Not
more than seven (7) members appointed under this
subsection may be of the same political party.

(e) The board shall meet at the call of the chairperson.
Seven (7) members of the board constitute a quorum. The
affirmative vote of at least seven (7) members of the board is
required for the board to take any official action.

(f) The board shall:
(1) develop standards for certification as a sexual
assault victim advocate;
(2) set fees that cover the costs for the certification
process;
(3) adopt rules under IC 4-22-2 to implement this
section;
(4) administer the sexual assault victims assistance
account established by subsection (h); and
(5) certify sexual assault victim advocates to provide
advocacy services.

(g) Members of the board may not receive a salary per
diem. Members of the board are entitled to receive
reimbursement for mileage for attendance at meetings. Any
other funding for the board is paid at the discretion of the
director of the office of management and budget.

(h) The sexual assault victims assistance account is
established within the state general fund. The board shall
administer the account to provide financial assistance to rape
crisis centers. Money in the account must be distributed to a
statewide nonprofit sexual assault coalition as designated by
the federal Centers for Disease Control and Prevention
under 42 U.S.C. 280 et seq. The account consists of:

(1) amounts transferred to the account from sexual
assault victims assistance fees collected under
IC 33-37-5-23;
(2) appropriations to the account from other sources;
(3) fees collected for certification by the board;
(4) grants, gifts, and donations intended for deposit in
the account; and
(5) interest accruing from the money in the account.

(i) The expenses of administering the account shall be paid
from money in the account. The board shall designate not
more than ten percent (10%) of the appropriation made each
year to the nonprofit corporation for program
administration. The board may not use more than ten
percent (10%) of the money collected from certification fees
to administer the certification program.

(j) The treasurer of state shall invest the money in the
account not currently needed to meet the obligations of the
account in the same manner as other public money may be
invested.

(k) Money in the account at the end of a state fiscal year
does not revert to the state general fund.

(l) The governor shall appoint a member of the
commission each year to serve a one (1) year term as
chairperson of the board.

SECTION 5. IC 33-37-7-2, AS AMENDED BY
P.L.174-2006, SECTION 16, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The
clerk of a circuit court shall distribute semiannually to the auditor
of state as the state share for deposit in the state general fund
seventy percent (70%) of the amount of fees collected under the
following:

(1) IC 33-37-4-1(a) (criminal costs fees).
(2) IC 33-37-4-2(a) (infraction or ordinance violation costs
fees).
(3) IC 33-37-4-3(a) (juvenile costs fees).
(4) IC 33-37-4-4(a) (civil costs fees).
(5) IC 33-37-4-6(a)(1)(A) (small claims costs fees).
(6) IC 33-37-4-7(a) (probate costs fees).
(7) IC 33-37-5-17 (deferred prosecution fees).

(b) The clerk of a circuit court shall distribute semiannually to
the auditor of state for deposit in the state user fee fund
established in IC 33-37-9-2 the following:

(1) Twenty-five percent (25%) of the drug abuse,
prosecution, interdiction, and correction fees collected
under IC 33-37-4-1(b)(5).
(2) Twenty-five percent (25%) of the alcohol and drug
countermeasures fees collected under IC 33-37-4-1(b)(6),
IC 33-37-4-2(b)(4), and IC 33-37-4-3(b)(5).
(3) Fifty percent (50%) of the child abuse prevention fees
collected under IC 33-37-4-1(b)(7).
(4) One hundred percent (100%) of the domestic violence
prevention and treatment fees collected under
IC 33-37-4-1(b)(8).
(5) One hundred percent (100%) of the highway work zone
fees  collected under IC 33-37-4-1(b)(9)  and
IC 33-37-4-2(b)(5).
(6) One hundred percent (100%) of the safe schools fee
collected under IC 33-37-5-18.
(7) One hundred percent (100%) of the automated record
keeping fee (IC 33-37-5-21).

(c) The clerk of a circuit court shall distribute monthly to the
county auditor the following:

(1) Seventy-five percent (75%) of the drug abuse,
prosecution, interdiction, and correction fees collected
under IC 33-37-4-1(b)(5).
(2) Seventy-five percent (75%) of the alcohol and drug
countermeasures fees collected under IC 33-37-4-1(b)(6),
IC 33-37-4-2(b)(4), and IC 33-37-4-3(b)(5).

The county auditor shall deposit fees distributed by a clerk under
this subsection into the county drug free community fund
established under IC 5-2-11.

(d) The clerk of a circuit court shall distribute monthly to the
county auditor fifty percent (50%) of the child abuse prevention
fees collected under IC 33-37-4-1(b)(7). The county auditor shall
deposit fees distributed by a clerk under this subsection into the
county child advocacy fund established under IC 12-17-17.

(e) The clerk of a circuit court shall distribute monthly to the
county auditor one hundred percent (100%) of the late payment
fees collected under IC 33-37-5-22. The county auditor shall
deposit fees distributed by a clerk under this subsection as
follows:

(1) If directed to do so by an ordinance adopted by the
county fiscal body, the county auditor shall deposit forty
percent (40%) of the fees in the clerk's record perpetuation
fund established under IC 33-37-5-2 and sixty percent
(60%) of the fees in the county general fund.
(2) If the county fiscal body has not adopted an ordinance
described in subdivision (1), the county auditor shall
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deposit all the fees in the county general fund.
(f) The clerk of the circuit court shall distribute semiannually

to the auditor of state for deposit in the sexual assault victims
assistance account established by IC 4-23-25-11(i)
IC 5-2-6-23(h) one hundred percent (100%) of the sexual assault
victims assistance fees collected under IC 33-37-5-23.

(g) The clerk of a circuit court shall distribute monthly to the
county auditor the following:

(1) One hundred percent (100%) of the support and
maintenance fees for cases designated as non-Title IV-D
child support cases in the Indiana support enforcement
tracking system (ISETS) collected under IC 33-37-5-6.
(2) The percentage share of the support and maintenance
fees for cases designated as IV-D child support cases in
ISETS collected under IC 33-37-5-6 that is reimbursable to
the county at the federal financial participation rate.

The county clerk shall distribute monthly to the office of the
secretary of family and social services the percentage share of the
support and maintenance fees for cases designated as Title IV-D
child support cases in ISETS collected under IC 33-37-5-6 that
is not reimbursable to the county at the applicable federal
financial participation rate.

(h) The clerk of a circuit court shall distribute monthly to the
county auditor the following:

(1) One hundred percent (100%) of the small claims
se rv ic e  fe e under IC  33-37-4-6(a)(1) (B )  o r
IC 33-37-4-6(a)(2) for deposit in the county general fund.
(2) One hundred percent (100%) of the small claims
garnishee service fee under IC 33-37-4-6(a)(1)(C) or
IC 33-37-4-6(a)(3) for deposit in the county general fund.

(i) The clerk of a circuit court shall semiannually distribute to
the auditor of state for deposit in the state general fund one
hundred percent (100%) of the following:

(1) The public defense administration fee collected under
IC 33-37-5-21.2.
(2) The judicial salaries fees collected under
IC 33-37-5-26.
(3) The DNA sample processing fees collected under
IC 33-37-5-26.2.
(4) The court administration fees collected under
IC 33-37-5-27.

(j) The clerk of a circuit court shall semiannually distribute to
the auditor of state for deposit in the judicial branch insurance
adjustment account established by IC 33-38-5-8.2 one hundred
percent (100%) of the judicial insurance adjustment fee collected
under IC 33-37-5-25.

(k) The proceeds of the service fee collected under
IC 33-37-5-28(b)(1) or IC 33-37-5-28(b)(2) shall be distributed
as follows:

(1) The clerk shall distribute one hundred percent (100%)
of the service fees collected in a circuit, superior, county,
or probate court to the county auditor for deposit in the
county general fund.
(2) The clerk shall distribute one hundred percent (100%)
of the service fees collected in a city or town court to the
city or town fiscal officer for deposit in the city or town
general fund.

(l) The proceeds of the garnishee service fee collected under
IC 33-37-5-28(b)(3) or IC 33-37-5-28(b)(4) shall be distributed
as follows:

(1) The clerk shall distribute one hundred percent (100%)
of the garnishee service fees collected in a circuit, superior,
county, or probate court to the county auditor for deposit in
the county general fund.
(2) The clerk shall distribute one hundred percent (100%)
of the garnishee service fees collected in a city or town
court to the city or town fiscal officer for deposit in the city
or town general fund.

SECTION 6. IC 35-33-8-3.2, AS AMENDED BY

P.L.1-2007, SECTION 226, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.2. (a) A court
may admit a defendant to bail and impose any of the following
conditions to assure the defendant's appearance at any stage of
the legal proceedings, or, upon a showing of clear and
convincing evidence that the defendant poses a risk of physical
danger to another person or the community, to assure the public's
physical safety:

(1) Require the defendant to:
(A) execute a bail bond with sufficient solvent sureties;
(B) deposit cash or securities in an amount equal to the
bail;
(C) execute a bond secured by real estate in the county,
where thirty-three hundredths (0.33) of the true tax value
less encumbrances is at least equal to the amount of the
bail;
(D) post a real estate bond; or
(E) perform any combination of the requirements
described in clauses (A) through (D).

If the court requires the defendant to deposit cash or cash
and another form of security as bail, the court may require
the defendant and each person who makes the deposit on
behalf of the defendant to execute an agreement that allows
the court to retain all or a part of the cash to pay publicly
paid costs of representation and fines, costs, fees, and
restitution that the court may order the defendant to pay if
the defendant is convicted. The defendant must also pay the
fee required by subsection (d).
(2) Require the defendant to execute:

(A) a bail bond by depositing cash or securities with the
clerk of the court in an amount not less than ten percent
(10%) of the bail; and
(B) an agreement that allows the court to retain all or a
part of the cash or securities to pay fines, costs, fees, and
restitution that the court may order the defendant to pay
if the defendant is convicted.

A portion of the deposit, not to exceed ten percent (10%)
of the monetary value of the deposit or fifty dollars ($50),
whichever is the lesser amount, may be retained as an
administrative fee. The clerk shall also retain from the
deposit under this subdivision fines, costs, fees, and
restitution as ordered by the court, publicly paid costs of
representation that shall be disposed of in accordance with
subsection (b), and the fee required by subsection (d). In
the event of the posting of a real estate bond, the bond shall
be used only to insure the presence of the defendant at any
stage of the legal proceedings, but shall not be foreclosed
for the payment of fines, costs, fees, or restitution. The
individual posting bail for the defendant or the defendant
admitted to bail under this subdivision must be notified by
the sheriff, court, or clerk that the defendant's deposit may
be forfeited under section 7 of this chapter or retained
under subsection (b).
(3) Impose reasonable restrictions on the activities,
movements, associations, and residence of the defendant
during the period of release.
(4) Require the defendant to refrain from any direct or
indirect contact with an individual, including if the
defendant has not been released from lawful detention.
(5) Place the defendant under the reasonable supervision of
a probation officer, pretrial services agency, or other
appropriate public official. If the court places the defendant
under the supervision of a probation officer or pretrial
services agency, the court shall determine whether the
defendant must pay the pretrial services fee under section
3.3 of this chapter.
(6) Release the defendant into the care of a qualified person
or organization responsible for supervising the defendant
and assisting the defendant in appearing in court. The
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supervisor shall maintain reasonable contact with the
defendant in order to assist the defendant in making
arrangements to appear in court and, where appropriate,
shall accompany the defendant to court. The supervisor
need not be financially responsible for the defendant.
(7) Release the defendant on personal recognizance unless:

(A) the state presents evidence relevant to a risk by the
defendant:

(i) of nonappearance; or
(ii) to the physical safety of the public; and

(B) the court finds by a preponderance of the evidence
that the risk exists.

(8) Impose any other reasonable restrictions designed to
assure the defendant's presence in court or the physical
safety of another person or the community.

(b) Within thirty (30) days after disposition of the charges
against the defendant, the court that admitted the defendant to
bail shall order the clerk to remit the amount of the deposit
remaining under subsection (a)(2) to the defendant. The portion
of the deposit that is not remitted to the defendant shall be
deposited by the clerk in the supplemental public defender
services fund established under IC 33-40-3.

(c) For purposes of subsection (b), "disposition" occurs when
the indictment or information is dismissed or the defendant is
acquitted or convicted of the charges.

(d) Except as provided in subsection (e), the clerk of the court
shall:

(1) collect a fee of five dollars ($5) from each bond or
deposit required under subsection (a)(1); and
(2) retain a fee of five dollars ($5) from each deposit under
subsection (a)(2).

The clerk of the court shall semiannually remit the fees collected
under this subsection to the board of trustees of the public
employees' retirement fund for deposit in the special death
benefit fund. The fee required by subdivision (2) is in addition to
the administrative fee retained under subsection (a)(2).

(e) With the approval of the clerk of the court, the county
sheriff may collect the bail posted under this section. The county
sheriff shall remit the bail to the clerk of the court by the
following business day and remit monthly the five dollar ($5)
special death benefit fee to the county auditor.

(f) When a court imposes a condition of bail described in
subsection (a)(4):

(1) the clerk of the court shall comply with IC 5-2-9; and
(2) the prosecuting attorney shall file a confidential form
prescribed or approved by the division of state court
administration with the clerk.

SECTION 7. IC 35-37-6-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) As used in
this chapter, "confidential communication" means any
information:

(1) exchanged between a victim and a victim counselor
advocate in private or in the presence of a third party who
is necessary to facilitate communication or further the
counseling process; and the course of the relationship
between the victim and the victim advocate;
(2) exchanged or disclosed in the course of the counselor's
treatment of the victim for any emotional or psychological
condition resulting from a covered act; a support group in
which a victim is or was a participant; or
(3) exchanged in the presence of a third person who
facilitates or facilitated communication between a
victim and a victim advocate.

(b) The term includes communication that is verbal or
written and includes:

(1) advice;
(2) notes;
(3) reports;
(4) statistical data;

(5) memoranda;
(6) working papers;
(7) records; and
(8) personally identifying information;

produced in the course of advocating for a victim.
SECTION 8. IC 35-37-6-1.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a) As used in this
chapter, "confidential information" includes:

(1) personally identifying information;
(2) descriptions of physical appearance;
(3) the case file; and
(4) the case history;

of a person who seeks, receives, or has received services from
a victim advocate.

(b) The term does not include:
(1) information disclosed to a victim service provider or
a victim advocate if the victim:

(A) files criminal charges;
(B) institutes a civil lawsuit; or
(C) reports allegations of criminal conduct to a law
enforcement agency;

against the victim service provider or victim advocate;
and
(2) alleged child abuse or neglect that is required to be
reported under IC 31-33.

SECTION 9. IC 35-37-6-2.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 2.5. (a) As used in this
chapter, "personally identifying information" means
information that identifies a victim or the location where
domestic violence, dating violence, sexual assault, or stalking
occurred, including the victim's:

(1) name;
(2) mailing and physical address;
(3) electronic mail address;
(4) Internet protocol address;
(5) telephone numbers, including facsimile numbers;
(6) Social Security number;
(7) date of birth;
(8) racial or ethnic background; and
(9) religious affiliation.

(b) The term includes any other information that, in
combination w ith other nonpersonally identifying
information, would identify an individual.

SECTION 10. IC 35-37-6-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. As used in
this chapter, "victim" means: an individual

(1) an individual against whom a covered act an act of:
(A) domestic or family violence;
(B) dating violence;
(C) sexual assault (as defined in IC 5-26.5-1-8);
(D) human and sexual trafficking (IC 35-42-3.5); or
(E) stalking (IC 35-45-10-5);

is committed; or
(2) an individual:

(A) other than an individual who is who is not accused
of committing a covered act, an act of domestic or
family violence, dating violence, sexual assault (as
defined in IC 5-26.5-1-8), human and sexual
t r a f f ic k in g  ( IC  3 5 -4 2 -3 .5 ) ,  o r  s t a lk in g
(IC 35-45-10-5); and
(B) who:

(i) is the parent, stepparent, child, stepchild,
grandparent, grandchild, sibling, aunt, uncle, niece, or
nephew of the individual described in subdivision (1).
a member of the family of an individual described
in subdivision (1); but
(ii) is not a family member who is accused of
committing an act of domestic or family violence,
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dating violence, sexual assault (as defined in
IC 5-26.5-1-8), human and sexual trafficking
(IC 35-42-3.5), or stalking (IC 35-45-10-5).

SECTION 11. IC 35-37-6-3.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.5. (a) As used
in this chapter, "victim advocate" means an individual
employed or appointed by or who volunteers for a victim
services provider.

(b) The term does not include:
(1) a law enforcement officer;
(2) an employee or agent of a law enforcement officer;
(3) a prosecuting attorney; or
(4) an employee or agent of a prosecuting attorney's
office.

(c) The term includes an employee, an appointee, or a
volunteer of a:

(1) victim services provider;
(2) domestic violence program;
(3) sexual assault program;
(4) rape crisis center;
(5) battered women's shelter;
(6) transitional housing program for victims of domestic
violence; or
(7) program that has as one (1) of its primary purposes
to provide services to an individual:

(A) against whom an act of:
(i) domestic or family violence;
(ii) dating violence;
(iii) sexual assault (as defined in IC 5-26.5-1-8);
(iv) human and sexual trafficking (IC 35-42-3.5);
or
(v) stalking (IC 35-45-10-5);

is committed; or
(B) who:

(i) is not accused of committing an act of domestic
or family violence, dating violence, sexual assault
(as defined in IC 5-26.5-1-8), human and sexual
trafficking  (IC  3 5 -42-3 .5), or sta lking
(IC 35-45-10-5); and
(ii) is a member of the family of an individual
described in clause (A) other than a family
member who is accused of committing an act of
domestic or family violence, dating violence,
sexual assault (as defined in IC 5-26.5-1-8), human
and sexual trafficking (IC 35-42-3.5), or stalking
(IC 35-45-10-5).

SECTION 12. IC 35-37-6-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. As used in
this chapter, "victim counseling center" service provider"
means a person:

(1) that is:
(1) (A) a public agency;
(2) (B) a unit of a public agency; or
(3) (C) an organization that is exempt from federal
income taxation under Section 501 of the Internal
Revenue Code;

(2) that is not affiliated with a law enforcement agency; and
(3) that has, as one (1) of its primary purposes, the
treatment of to provide services victims for emotional and
psychological conditions that occur as a result of covered
acts. to an individual:

(A) against whom an act of:
(i) domestic or family violence;
(ii) dating violence;
(iii) sexual assault (as defined in IC 5-26.5-1-8);
(iv) human and sexual trafficking (IC 35-42-3.5);
or
(v) stalking (IC 35-45-10-5);

is committed; or

(B) who:
(i) is not accused of committing an act of domestic
or family violence, dating violence, sexual assault
(as defined in IC 5-26.5-1-8), human and sexual
trafficking  (IC  35-42-3 .5), o r  sta lking
(IC 35-45-10-5); and
(ii) is a member of the family of an individual
described in clause (A) other than a family
member who is accused of committing an act of
domestic or family violence, dating violence,
sexual assault (as defined in IC 5-26.5-1-8), human
and sexual trafficking (IC 35-42-3.5), or stalking
(IC 35-45-10-5).

SECTION 13. IC 35-37-6-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. This chapter
does not relieve a victim counselor advocate of any duty to
report suspected abuse, neglect, battery, or exploitation under
IC 12-10-3, IC 31-33, or IC 35-46-1-13.

SECTION 14. IC 35-37-6-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) The
following persons or entities may not be compelled to give
testimony, or to produce records, or to disclose any information
concerning confidential communications and confidential
information to anyone or in any judicial, legislative, or
administrative proceeding:

(1) A victim.
(2) A victim counselor, advocate or victim service
provider unless the victim specifically consents to the
disclosure in a written authorization that contains the
date the consent expires.
(3) An unemancipated child less than eighteen (18) years of
age or an incapacitated victim, unless a custodial parent,
custodian, guardian, or guardian ad litem who is not
accused of a covered act consents to the disclosure.

(b) A victim counselor advocate, victim service provider, or
a victim may not be compelled to provide testimony in any
judicial, legislative, or administrative proceeding that would
identify the name, address, location, or telephone number of any
facility that provided temporary emergency shelter to the victim
of the offense or transaction that is the subject of the proceeding
unless the facility is a party to the proceeding.

(c) A victim service provider or victim advocate may not
require a victim to consent to the disclosure of information
concerning confidential communications and confidential
information as a condition of the victim receiving services.

(d) This section does not prohibit a victim from providing
testimony concerning an offense.

(e) The consent to disclose information on behalf of:
(1) a child who is less than eighteen (18) years of age
and is unemancipated; or
(2) an incapacitated victim;

may be made by a custodial parent, custodian, guardian, or
guardian ad litem in a written authorization that contains
the date the consent expires.

(f) A consent under subsection (e) may not be given by a
custodial parent, custodian, guardian, or guardian ad litem
of the victim if the custodial parent, custodian, guardian, or
guardian ad litem:

(1) committed; or
(2) is alleged to have committed;

 an offense against the victim.
SECTION 15. IC 35-37-6-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. A victim
counselor advocate may not waive the protections afforded to a
victim under this chapter. However, if:

(1) a victim brings suit against a victim counselor,
advocate or victim counseling center service provider in
which the victim counselor advocate was employed or
served as a volunteer at the time of the counseling
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relationship; and
(2) the suit alleges malpractice during the counseling
relationship;

the victim counselor advocate may testify or produce records
regarding confidential communications with the victim and is not
liable for doing so.

SECTION 16. IC 35-37-6-13 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 13. (a) Except as provided
in subsection (d):

(1) a victim; or
(2) in the case of a deceased victim, the victim's
personal representative;

may authorize a victim advocate or victim service provider
to release confidential information or other information by
signing a written authorization that specifies what
information will be released and to whom the information
will be released.

(b) The authorization described in subsection (a) must
include a date the authorization expires.

(c) A victim advocate shall make reasonable attempts to
notify a victim when a victim service provider or victim
advocate is required to disclose confidential information or
confidential communications.

(d) A consent for release may not be given by a personal
representative of the victim if the personal representative:

(1) abused or killed the victim;
(2) is alleged to have abused or killed the victim; or
(3) assisted another person in abusing or killing the
victim.

SECTION 17. IC 35-37-6-14 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 14. (a) This section does
not:

(1) relieve a prosecuting attorney of the constitutional
and ethical obligation to disclose exculpatory evidence;
and
(2) prohibit impeachment of a victim as permitted by
the Indiana Rules of Evidence.

(b) A victim does not waive any privileges or
confidentiality protections under this chapter if the victim:

(1) testifies about underlying acts of domestic violence,
dating violence, sexual assault, or stalking; or
(2) reveals that he or she used or attempted to use the
services of a victim service provider or victim advocate.

SECTION 18. IC 35-37-6-15 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]: Sec. 15. The partial disclosure
of a confidential communication under this chapter does not
waive any privilege concerning the remainder of the
confidential communication.

SECTION 19. IC 35-37-6-16 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 16. The fact that a victim
or victim advocate refuses to testify or disclose information
because of a privilege under this chapter does not raise any
negative inferences or presumptions.

SECTION 20. IC 35-37-6-17 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 17. A victim service
provider may disclose information in the aggregate that does
not identify a victim regarding services and demographic
information to comply with federal or state data collection
requirements.

SECTION 21. IC 35-38-1-30 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 30. A sentencing court may
require that, as a condition of a person's executed sentence,
the person shall refrain from any direct or indirect contact
with an individual.

SECTION 22. IC 35-46-1-15.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15.1. A person
who knowingly or intentionally violates:

(1) a protective order to prevent domestic or family
violence issued under IC 34-26-5 (or, if the order involved
a family or household member, under IC 34-26-2 or
IC 34-4-5.1-5 before their repeal);
(2) an ex parte protective order issued under IC 34-26-5
(or, if the order involved a family or household member, an
emergency order issued under IC 34-26-2 or IC 34-4-5.1
before their repeal);
(3) a workplace violence restraining order issued under
IC 34-26-6;
(4) a no contact order in a dispositional decree issued under
IC 31-34-20-1, IC 31-37-19-1, or IC 31-37-5-6 (or
IC 31-6-4-15.4 or IC 31-6-4-15.9 before their repeal) or an
order issued under IC 31-32-13 (or IC 31-6-7-14 before its
repeal) that orders the person to refrain from direct or
indirect contact with a child in need of services or a
delinquent child;
(5) a no contact order issued as a condition of pretrial
release, including release on bail or personal recognizance,
or pretrial diversion;
(6) a no contact order issued as a condition of probation;
(7) a protective order to prevent domestic or family
violence issued under IC 31-15-5 (or IC 31-16-5 or
IC 31-1-11.5-8.2 before their repeal);
(8) a protective order to prevent domestic or family
violence issued under IC 31-14-16-1 in a paternity action;
(9) a no contact order issued under IC 31-34-25 in a child
in need of services proceeding or under IC 31-37-25 in a
juvenile delinquency proceeding;
(10) an order issued in another state that is substantially
similar to an order described in subdivisions (1) through
(9); or
(11) an order that is substantially similar to an order
described in subdivisions (1) through (9) and is issued by
an Indian:

(A) tribe;
(B) band;
(C) pueblo;
(D) nation; or
(E) organized group or community, including an Alaska
Native village or regional or village corporation as
defined in or established under the Alaska Native
Claims Settlement Act (43 U.S.C. 1601 et seq.);

that is recognized as eligible for the special programs and
services provided by the United States to Indians because
of their special status as Indians;
(12) an order issued under IC 35-33-8-3.2; or
(13) an order issued under IC 35-38-1-30;

commits invasion of privacy, a Class A misdemeanor. However,
the offense is a Class D felony if the person has a prior unrelated
conviction for an offense under this section.

SECTION 23. IC 4-23-25-11 IS REPEALED [EFFECTIVE
UPON PASSAGE].

SECTION 24. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2008]: IC 35-37-6-2; IC 35-37-6-4;
IC 35-37-6-6.

SECTION 25. [EFFECTIVE UPON PASSAGE] (a) All
appropriations made to the sexual assault victims assistance
account established by IC 4-23-25-11(i), before its repeal by
this act, are transferred to the sexual assault victims
assistance account established by IC 5-2-6-23(h), as added by
this act.

(b) All balances in the sexual assault victims assistance
account established by IC 4-23-25-11(i), before its repeal by
this act, are transferred to the sexual assault victims
assistance account established by IC 5-2-6-23(h), as added by
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this act.
(c) Any obligations or encumbrances incurred by the

sexual assault victims assistance account established by
IC 4-23-25-11(i), before its repeal by this act, are obligations
or encumbrances of the sexual assault victims assistance
account established by IC 5-2-6-23(h), as added by this act.

(d) This SECTION expires July 1, 2009.
SECTION 26. [EFFECTIVE UPON PASSAGE] (a)

Members appointed to the sexual assault standards and
certification board under IC 4-23-25-11, before its repeal by
this act, are members of the sexual assault victim advocate
standards and certification board established by IC 5-2-6-23,
as added by this act.

(b) Members appointed under subsection (a) shall serve
for the terms for which they were originally appointed.

(c) The members appointed to the sexual assault victim
advocate standards and certification board under
IC 5-2-6-23(c)(11) and IC 5-2-6-23(c)(12), as added by this
act, are initially appointed for a term of four (4) years.

(d) This SECTION expires December 31, 2012.
SECTION 27. An emergency is declared for this act.
(Reference is to ESB 227 as reprinted February 27, 2008.)

BECKER L. LAWSON
SIPES CROUCH
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 78–1; filed March 12, 2008, at 5:51 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 78 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Page 3, line 34, delete ", including a future interest,".
Page 4, delete lines 5 through 13.
(Reference is to ESB 78 as reprinted February 26, 2008.)

ZAKAS VAN HAAFTEN
BRODEN FOLEY
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 350–1; filed March 12, 2008, at 5:52 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 350 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 12-15-16-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A provider
that is an acute care hospital licensed under IC 16-21, a state
mental health institution under IC 12-24-1-3, or a private
psychiatric institution licensed under IC 12-25 is a
disproportionate share provider if the provider meets either of the

following conditions:
(1) The provider's Medicaid inpatient utilization rate is at
least one (1) standard deviation above the mean Medicaid
inpatient utilization rate for providers receiving Medicaid
payments in Indiana. However, the Medicaid inpatient
utilization rate of providers whose low income utilization
rate exceeds twenty-five percent (25%) must be excluded
in calculating the statewide mean Medicaid inpatient
utilization rate.
(2) The provider's low income utilization rate exceeds
twenty-five percent (25%).

(b) An acute care hospital licensed under 16-21 is a municipal
disproportionate share provider if the hospital:

(1) has a Medicaid utilization rate greater than one percent
(1%); and
(2) is established and operated under IC 16-22-2 or
IC 16-23.

(c) A community mental health center: that:
(1) that is identified in IC 12-29-2-1;
(2) receives funding under: for which a county provides
funds under:

(A) IC 12-29-1-7(b) before January 1, 2004; or
(B) IC 12-29-2-20(c) IC 12-29-2-20(d) after December
31, 2003;

or from other county sources; and
(3) that provides inpatient services to Medicaid patients;

is a community mental health center disproportionate share
provider if the community mental health center's Medicaid
inpatient utilization rate is greater than one percent (1%).

(d) A disproportionate share provider under IC 12-15-17 must
have at least two (2) obstetricians who have staff privileges and
who have agreed to provide obstetric services under the
Medicaid program. For a hospital located in a rural area (as
defined in Section 1886 of the Social Security Act), an
obstetrician includes a physician with staff privileges at the
hospital who has agreed to perform nonemergency obstetric
procedures. However, this obstetric service requirement does not
apply to a provider whose inpatients are predominantly
individuals less than eighteen (18) years of age or that did not
offer nonemergency obstetric services as of December 21, 1987.

(e) The determination of a provider's status as a
disproportionate share provider under this section shall be based
on utilization and revenue data from the most recent year for
which an audited cost report from the provider is on file with the
office.

SECTION 2. IC 12-15-18-5.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.1. (a) For state
fiscal years ending on or after June 30, 1998, the trustees and
each municipal health and hospital corporation established under
IC 16-22-8-6 are authorized to make intergovernmental transfers
to the Medicaid indigent care trust fund in amounts to be
determined jointly by the office and the trustees, and the office
and each municipal health and hospital corporation.

(b) The treasurer of state shall annually transfer from
appropriations made for the division of mental health and
addiction sufficient money to provide the state's share of
payments under IC 12-15-16-6(c)(2).

(c) The office shall coordinate the transfers from the trustees
and each municipal health and hospital corporation established
under IC 16-22-8-6 so that the aggregate intergovernmental
transfers, when combined with federal matching funds:

(1) produce payments to each hospital licensed under
IC 16-21 that qualifies as a disproportionate share provider
under IC 12-15-16-1(a); and
(2) both individually and in the aggregate do not exceed
limits prescribed by the federal Centers for Medicare and
Medicaid Services.

The trustees and a municipal health and hospital corporation are
not required to make intergovernmental transfers under this
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section. The trustees and a municipal health and hospital
corporation may make additional transfers to the Medicaid
indigent care trust fund to the extent necessary to make
additional payments from the Medicaid indigent care trust fund
apply to a prior federal fiscal year as provided in
IC 12-15-19-1(b).

(d) A municipal disproportionate share provider (as defined in
IC 12-15-16-1) shall transfer to the Medicaid indigent care trust
fund an amount determined jointly by the office and the
municipal disproportionate share provider. A municipal
disproportionate share provider is not required to make
intergovernmental transfers under this section. A municipal
disproportionate share provider may make additional transfers to
the Medicaid indigent care trust fund to the extent necessary to
make additional payments from the Medicaid indigent care trust
fund apply to a prior federal fiscal year as provided in
IC 12-15-19-1(b).

(e) A county making a payment under:
(1) IC 12-29-1-7(b) before January 1, 2004; or
(2) IC 12-29-2-20(c) IC 12-29-2-20(d) after December 31,
2003;

or from other county sources to a community mental health
center qualifying as a community mental health center
disproportionate share provider shall certify that the payment
represents expenditures that are eligible for federal financial
participation under 42 U.S.C. 1396b(w)(6)(A) and 42 CFR
433.51. The office shall assist a county in making this
certification.

SECTION 3. IC 12-29-2-2, AS AMENDED BY
P.L.224-2007, SECTION 102, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) A county
shall fund the operation of community mental health centers in
the amount determined under subsection (b), unless a lower tax
levy amount will be adequate to fulfill the county's financial
obligations under this chapter in any of the following situations:

(1) If the total population of the county is served by one (1)
center.
(2) If the total population of the county is served by more
than one (1) center.
(3) If the partial population of the county is served by one
(1) center.
(4) If the partial population of the county is served by more
than one (1) center.

(b) The amount of funding under subsection (a) for taxes first
due and payable in a calendar year is the following:

(1) For 2004, the amount is the amount determined under
STEP THREE of the following formula:

STEP ONE: Determine the amount that was levied
within the county to comply with this section from
property taxes first due and payable in 2002.
STEP TWO: Multiply the STEP ONE result by the
county's assessed value growth quotient for the ensuing
year 2003, as determined under IC 6-1.1-18.5-2.
STEP THREE: Multiply the STEP TWO result by the
county's assessed value growth quotient for the ensuing
year 2004, as determined under IC 6-1.1-18.5-2.

(2) Except as provided in subsection (c), for 2005 and each
year thereafter, the result equal to:

(A) the amount that was levied in the county to comply
with this section from property taxes first due and
payable in the calendar year immediately preceding the
ensuing calendar year; multiplied by
(B) the county's assessed value growth quotient for the
ensuing calendar year, as determined under
IC 6-1.1-18.5-2.

(c) This subsection applies only to property taxes first due and
payable after December 31, 2007. This subsection applies only
to a county for which a county adjusted gross income tax rate is
first imposed or is increased in a particular year under

IC 6-3.5-1.1-24 or a county option income tax rate is first
imposed or is increased in a particular year under IC 6-3.5-6-30.
Notwithstanding any provision in this section or any other
section of this chapter, for a county subject to this subsection, the
county's maximum property tax levy under this section to fund
the operation of community mental health centers for the ensuing
calendar year is equal to the county's maximum property tax levy
to fund the operation of community mental health centers for the
current calendar year.

(d) Except as provided in subsection (h), the county shall
pay to the division of mental health and addiction the part of
the funding determined under subsection (b) that is
appropriated solely for funding the operations of a
community health center. The funding required under this
section for operations of a community health center shall be
paid by the county to the division of mental health and
addiction. These funds shall be used solely for satisfying the
non-federal share of medical assistance payments to
community mental health centers serving the county for:

(1) allowable administrative services; and
(2) community mental health rehabilitation services.

All other funding appropriated for the purposes allowed
under section 1.2(b)(1) of this chapter shall be paid by the
county directly to the community mental health center
semiannually at the times that the payments are made under
subsection (e).

(e) The county shall appropriate and disburse the funds
for operations semiannually not later than December 1 and
June 1 in an amount equal to the amount determined under
subsection (b) and requested in writing by the division of
mental health and addiction. The total funding amount paid
to the division of mental health and addiction for a county
for each calendar year may not exceed the amount that is
calculated in subsection (b) and set forth in writing by the
division of mental health and addiction for the county. Funds
paid to the division of mental health and addiction by the
county shall be submitted by the county in a timely manner
after receiving the written request from the division of
mental health and addiction, to ensure current year
compliance with the community mental health rehabilitation
program and any administrative requirements of the
program.

(f) The division of mental health and addiction shall
ensure that the non-federal share of funding received from
a county under this program is applied only for matching
federal funds for the designated community mental health
centers to the extent a center is eligible to receive county
funding under IC 12-21-2-3(a)(5)(E).

(g) The division of mental health and addiction:
(1) shall first apply state funding to a community
mental health center's non-federal share of funding
under this program; and
(2) may next apply county funding received under
IC 12-29-2-2 to any remaining non-federal share of
funding for the community mental health center.

The division shall distribute any excess state funds that
exceed the community mental health rehabilitation services
non-federal share applied to a community mental health
center that is entitled to the excess state funds.

(h) The health and hospital corporation of Marion County
created by IC 16-22-8-6 may make payments to the division
for the operation of a community mental health center as
described in this chapter.

SECTION 4. IC 12-29-2-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) A
community mental health center that:

(1) is certified by the division of mental health and
addiction; and
(2) receives county funding from one (1) or more counties
under this chapter; and
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(3) (2) is not administered by a hospital licensed under
IC 16-21-2;

shall include a member of a county fiscal body, or a county fiscal
body's designee, on the center's governing board. The member
shall be selected by the county fiscal body of the county where
the community mental health center maintains its corporate
mailing address. The county fiscal body representative must
reside in one (1) of the counties in the community mental health
center's primary service area.

(b) A community mental health center that:
(1) is certified by the division of mental health and
addiction; and
(2) receives county funding from one (1) or more counties
under this chapter; and
(3) is administered by a hospital licensed under IC 16-21-2;

shall include a member of a county fiscal body, or a county fiscal
body's designee, on the center's advisory board. The member
shall be selected by the county fiscal body of the county where
the community mental health center maintains its corporate
mailing address. The county fiscal body representative must
reside in one (1) of the counties in the community mental health
center's primary service area.

SECTION 5. IC 12-29-2-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. A
community mental health center that is certified by the division
of mental health and addiction shall provide an annual report to
the fiscal body of each county located in the community mental
health center's primary service area. from which the center
receives funding under this chapter.

SECTION 6. IC 12-29-2-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. (a) The
county payment for operations of a community mental health
center shall be paid by the county treasurer to the division as
described in section 2 of this chapter.

(b) To the extent that money is appropriated by a county
for purposes allowed under section 1.2(b)(1) of this chapter
or is no longer required or requested for programs under
section 2 of this chapter, on the first Monday in October, the
county auditor shall certify to:

(1) the division of mental health and addiction, for a
community mental health center; and
(2) the president of the board of directors of each
community mental health center;

the amount of money that will be provided to the community
mental health center under this chapter.

(b) (c) The county payment to the community mental health
center shall be paid by the county treasurer to the treasurer of
each community mental health center's board of directors in the
following manner:

(1) One-half (½) of the county payment to the community
mental health center shall be made on the second Monday
in July.
(2) One-half (½) of the county payment to the community
mental health center shall be made on the second Monday
in December.

(c) (d) A county making a payment under this section or from
other county sources to a community mental health center that
qualifies as a community mental health center disproportionate
share provider under IC 12-15-16-1 shall certify that the payment
represents expenditures eligible for financial participation under
42 U.S.C. 1396b(w)(6)(A) and 42 CFR 433.51. The office shall
assist a county in making this certification.

(d) (e) Payments by the county fiscal body:
(1) must be in the amounts:

(A) determined by sections 2 through 5 of this chapter;
and
(B) authorized by sections 1.2 and 13 of this chapter;
and

(2) are in place of grants from agencies supported within

the county solely by county tax money.
SECTION 7. IC 12-29-4 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]:

Chapter 4. SEA 350-2008 Moratorium
Sec. 1. As used in this chapter, "restricted rules" means

the rules that the United States Secretary of Health and
Human Services is restricted from implementing under the
congressional moratorium enacted as part of H.R. 2206 (Iraq
War Supplement; May 25, 2007), including the following:

(1) The proposed rule published on January 18, 2007,
in volume 72 of the Federal Register (relating to 42
CFR, parts 433, 447, and 457).
(2) The final form of the proposed rule described in
subdivision (1) as published in volume 72 of the Federal
Register on May 29, 2007.

Sec. 2. Notwithstanding any other law, the additions and
amendments to the Indiana Code set forth in SEA 350-2008
are applicable only to the extent that:

(1) the congressional moratorium on the
implementation of the restricted rules by the United
States Secretary of Health and Human Services is not
extended; and
(2) the restricted rules are implemented.

SECTION 8. An emergency is declared for this act.
(Reference is to ESB 350 as printed February 22, 2008.)

C. LAWSON GOODIN
BRODEN NOE
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 329–1; filed March 12, 2008, at 5:53 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 329 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 33-23-5-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) Except
as provided in subsection (b), a magistrate may:

(1) participate in the public employees' retirement fund as
provided in IC 5-10.3; or
(2) elect to remain in the judges' retirement system under
IC 33-38 if the magistrate had previously participated in
the system.

(b) A person who:
(1) is serving as a full-time magistrate on July 1, 2010,
and makes an election under IC 33-38-8-10.5; or
(2) begins serving as a full-time magistrate after July 1,
2010;

shall, beginning January 1, 2011, participate in the judges'
1985 benefit system under IC 33-38-8.

SECTION 2. IC 33-34-8-3, AS AMENDED BY
P.L.174-2006, SECTION 9, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Payment
for all costs made as a result of proceedings in a small claims
court shall be to the _______ Township of Marion County Small
Claims Court (with the name of the township inserted). The court
shall issue a receipt for all money received on a form numbered
serially in duplicate. All township docket fees and late fees
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received by the court shall be paid to the township trustee at the
close of each month.

(b) The court shall:
(1) semiannually distribute to the auditor of state:

(A) all automated record keeping fees (IC 33-37-5-21)
received by the court for deposit in the state user fee
fund established under IC 33-37-9;
(B) all public defense administration fees collected by
the court under IC 33-37-5-21.2 for deposit in the state
general fund;
(C) sixty percent (60%) of all court administration fees
collected by the court under IC 33-37-5-27 for deposit
in the state general fund;
(D) all judicial insurance adjustment fees collected by
the court under IC 33-37-5-25 for deposit in the judicial
branch insurance adjustment account established by
IC 33-38-5-8.2; and
(E) seventy-five percent (75%) of all judicial salaries
fees collected by the court under IC 33-37-5-26 for
deposit in the state general fund; and

(2) distribute monthly to the county auditor all document
storage fees received by the court.

The remaining twenty-five percent (25%) of the judicial salaries
fees described in subdivision (1)(E) shall be deposited monthly
in the township general fund of the township in which the court
is located. The county auditor shall deposit fees distributed under
subdivision (2) into the clerk's record perpetuation fund under
IC 33-37-5-2.

(c) The court semiannually shall pay to the township
trustee of the township in which the court is located the
remaining forty percent (40%) of the court administration
fees described under subsection (b)(1)(C) to fund the
operations of the small claims court in the trustee's township.

SECTION 3. IC 33-37-5-27, AS AMENDED BY
P.L.80-2006, SECTION 16, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27. (a) This
subsection does not apply to the following:

(1) A criminal proceeding.
(2) A proceeding to enforce a statute defining an infraction.
(3) A proceeding for an ordinance violation.

In each action filed in a court described in IC 33-37-1-1, and in
each small claims action in a court described in IC 33-34, the
clerk shall collect a court administration fee of three five dollars
($3). ($5).

(b) In each action in which a person is:
(1) convicted of an offense;
(2) required to pay a pretrial diversion fee;
(3) found to have committed an infraction; or
(4) found to have violated an ordinance;

the clerk shall collect a court administration fee of three five
dollars ($3). ($5).

SECTION 4. IC 33-37-7-2, AS AMENDED BY
P.L.174-2006, SECTION 16, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The clerk
of a circuit court shall distribute semiannually to the auditor of
state as the state share for deposit in the state general fund
seventy percent (70%) of the amount of fees collected under the
following:

(1) IC 33-37-4-1(a) (criminal costs fees).
(2) IC 33-37-4-2(a) (infraction or ordinance violation costs
fees).
(3) IC 33-37-4-3(a) (juvenile costs fees).
(4) IC 33-37-4-4(a) (civil costs fees).
(5) IC 33-37-4-6(a)(1)(A) (small claims costs fees).
(6) IC 33-37-4-7(a) (probate costs fees).
(7) IC 33-37-5-17 (deferred prosecution fees).

(b) The clerk of a circuit court shall distribute semiannually to
the auditor of state for deposit in the state user fee fund
established in IC 33-37-9-2 the following:

(1) Twenty-five percent (25%) of the drug abuse,
prosecution, interdiction, and correction fees collected
under IC 33-37-4-1(b)(5).
(2) Twenty-five percent (25%) of the alcohol and drug
countermeasures fees collected under IC 33-37-4-1(b)(6),
IC 33-37-4-2(b)(4), and IC 33-37-4-3(b)(5).
(3) Fifty percent (50%) of the child abuse prevention fees
collected under IC 33-37-4-1(b)(7).
(4) One hundred percent (100%) of the domestic violence
prevention and treatment fees collected under
IC 33-37-4-1(b)(8).
(5) One hundred percent (100%) of the highway work zone
fees collected under IC 33-37-4-1(b )(9) and
IC 33-37-4-2(b)(5).
(6) One hundred percent (100%) of the safe schools fee
collected under IC 33-37-5-18.
(7) One hundred percent (100%) of the automated record
keeping fee (IC 33-37-5-21).

(c) The clerk of a circuit court shall distribute monthly to the
county auditor the following:

(1) Seventy-five percent (75%) of the drug abuse,
prosecution, interdiction, and correction fees collected
under IC 33-37-4-1(b)(5).
(2) Seventy-five percent (75%) of the alcohol and drug
countermeasures fees collected under IC 33-37-4-1(b)(6),
IC 33-37-4-2(b)(4), and IC 33-37-4-3(b)(5).

The county auditor shall deposit fees distributed by a clerk under
this subsection into the county drug free community fund
established under IC 5-2-11.

(d) The clerk of a circuit court shall distribute monthly to the
county auditor fifty percent (50%) of the child abuse prevention
fees collected under IC 33-37-4-1(b)(7). The county auditor shall
deposit fees distributed by a clerk under this subsection into the
county child advocacy fund established under IC 12-17-17.

(e) The clerk of a circuit court shall distribute monthly to the
county auditor one hundred percent (100%) of the late payment
fees collected under IC 33-37-5-22. The county auditor shall
deposit fees distributed by a clerk under this subsection as
follows:

(1) If directed to do so by an ordinance adopted by the
county fiscal body, the county auditor shall deposit forty
percent (40%) of the fees in the clerk's record perpetuation
fund established under IC 33-37-5-2 and sixty percent
(60%) of the fees in the county general fund.
(2) If the county fiscal body has not adopted an ordinance
described in subdivision (1), the county auditor shall
deposit all the fees in the county general fund.

(f) The clerk of the circuit court shall distribute semiannually
to the auditor of state for deposit in the sexual assault victims
assistance account established by IC 4-23-25-11(i) one hundred
percent (100%) of the sexual assault victims assistance fees
collected under IC 33-37-5-23.

(g) The clerk of a circuit court shall distribute monthly to the
county auditor the following:

(1) One hundred percent (100%) of the support and
maintenance fees for cases designated as non-Title IV-D
child support cases in the Indiana support enforcement
tracking system (ISETS) collected under IC 33-37-5-6.
(2) The percentage share of the support and maintenance
fees for cases designated as IV-D child support cases in
ISETS collected under IC 33-37-5-6 that is reimbursable to
the county at the federal financial participation rate.

The county clerk shall distribute monthly to the office of the
secretary of family and social services the percentage share of the
support and maintenance fees for cases designated as Title IV-D
child support cases in ISETS collected under IC 33-37-5-6 that
is not reimbursable to the county at the applicable federal
financial participation rate.

(h) The clerk of a circuit court shall distribute monthly to the
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county auditor the following:
(1) One hundred percent (100%) of the small claims
service fee under  IC  3 3 -3 7 -4 -6 (a)(1)(B ) o r
IC 33-37-4-6(a)(2) for deposit in the county general fund.
(2) One hundred percent (100%) of the small claims
garnishee service fee under IC 33-37-4-6(a)(1)(C) or
IC 33-37-4-6(a)(3) for deposit in the county general fund.

(i) This subsection does not apply to court administration
fees collected in small claims actions filed in a court
described in IC 33-34. The clerk of a circuit court shall
semiannually distribute to the auditor of state for deposit in the
state general fund one hundred percent (100%) of the following:

(1) The public defense administration fee collected under
IC 33-37-5-21.2.
(2) The judicial salaries fees collected under
IC 33-37-5-26.
(3) The DNA sample processing fees collected under
IC 33-37-5-26.2.
(4) The court administration fees collected under
IC 33-37-5-27.

(j) The clerk of a circuit court shall semiannually distribute to
the auditor of state for deposit in the judicial branch insurance
adjustment account established by IC 33-38-5-8.2 one hundred
percent (100%) of the judicial insurance adjustment fee collected
under IC 33-37-5-25.

(k) The proceeds of the service fee collected under
IC 33-37-5-28(b)(1) or IC 33-37-5-28(b)(2) shall be distributed
as follows:

(1) The clerk shall distribute one hundred percent (100%)
of the service fees collected in a circuit, superior, county,
or probate court to the county auditor for deposit in the
county general fund.
(2) The clerk shall distribute one hundred percent (100%)
of the service fees collected in a city or town court to the
city or town fiscal officer for deposit in the city or town
general fund.

(l) The proceeds of the garnishee service fee collected under
IC 33-37-5-28(b)(3) or IC 33-37-5-28(b)(4) shall be distributed
as follows:

(1) The clerk shall distribute one hundred percent (100%)
of the garnishee service fees collected in a circuit, superior,
county, or probate court to the county auditor for deposit in
the county general fund.
(2) The clerk shall distribute one hundred percent (100%)
of the garnishee service fees collected in a city or town
court to the city or town fiscal officer for deposit in the city
or town general fund.

SECTION 5. IC 33-37-7-9, AS AMENDED BY
P.L.174-2006, SECTION 18, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) On June
30 and on December 31 of each year, the auditor of state shall
transfer to the treasurer of state eight nine million two hundred
seventy-seven thousand twenty-three dollars ($8,277,023)
($9,277,023) for distribution under subsection (b).

(b) On June 30 and on December 31 of each year, the
treasurer of state shall deposit into:

(1) the family violence and victim assistance fund
established by IC 12-18-5-2 an amount equal to eight and
ninety-nine hundredths three-hundredths percent
(8.99%); (8.03%);
(2) the Indiana judges' retirement fund established by
IC 33-38-6-12 an amount equal to thirty-one thirty-eight
and eighteen fifty-five hundredths percent (31.18%);
(38.55%);
(3) the law enforcement academy building fund established
by IC 5-2-1-13 an amount equal to two and eighty-six
fifty-six hundredths percent (2.86%); (2.56%);
(4) the law enforcement training fund established by
IC 5-2-1-13 an amount equal to eleven ten and fifty-one

twenty-seven hundredths percent (11.51%); (10.27%);
(5) the violent crime victims compensation fund established
by IC 5-2-6.1-40 an amount equal to thirteen eleven and
thirty-seven ninety-three hundredths percent (13.37%);
(11.93%);
(6) the motor vehicle highway account an amount equal to
twenty-one nineteen  and eighty-four forty-nine
hundredths percent (21.84%); (19.49%);
(7) the fish and wildlife fund established by IC 14-22-3-2
an amount equal to twenty-seven twenty-five hundredths
percent (.27%); (0.25%);
(8) the Indiana judicial center drug and alcohol programs
fund established by IC 12-23-14-17 for the administration,
certification, and support of alcohol and drug services
programs under IC 12-23-14 an amount equal to one and
eighty-two sixty-three hundredths percent (1.82%);
(1.63%); and
(9) the DNA sample processing fund established under
IC 10-13-6-9.5 for the funding of the collection, shipment,
analysis, and preservation of DNA samples and the conduct
of a DNA data base program under IC 10-13-6 an amount
equal to eight seven and sixteen twenty-nine hundredths
percent (8.16%); (7.29%);

of the amount transferred by the auditor of state under subsection
(a).

(c) On June 30 and on December 31 of each year, the auditor
of state shall transfer to the treasurer of state for deposit into the
public defense fund established under IC 33-40-6-1:

(1) after June 30, 2004, and before July 1, 2005, one
million seven hundred thousand dollars ($1,700,000); and
(2) after June 30, 2005, two million seven hundred
thousand dollars ($2,700,000).

SECTION 6. IC 33-38-6-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. As used in
this chapter, "participant" means a judge who participates in the
fund. After December 31, 2010, "participant" means a judge
or full-time magistrate who participates in the fund.

SECTION 7. IC 33-38-6-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. As used in
this chapter, "services" means the period beginning on the first
day a person first becomes a judge whether the date is before, on,
or after March 11, 1953, or, after December 31, 2010, a judge
or full-time magistrate, and ending on the date under
consideration and includes all intervening employment as a judge
or, after December 31, 2010, a judge or full-time magistrate.

SECTION 8. IC 33-38-6-25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 25. (a) A judge
or, after December 31, 2010, a judge or full-time magistrate,
is entitled to a month of service credit for services performed in
any fraction of a calendar month. However, a judge or, after
December 31, 2010, a judge or full-time magistrate, is not
entitled to more than one (1) month of credit for services
performed in a calendar month.

(b) Except as otherwise provided in this chapter, if a judge is
elected or appointed and serves one (1) or more terms or part of
a term, then retires from office but at a later period or periods is
appointed or elected and serves as judge, the judge shall pay into
the fund during all the periods served as judge, whether the
periods are served consecutively or not.

(c) Except as otherwise provided in this chapter, a judge is not
required to pay into the fund:

(1) at any time when the judge is not serving as judge; or
(2) during any period of service as a senior judge under
IC 33-23-3.

(d) Except as otherwise provided in this chapter, after
December 31, 2010, a full-time magistrate:

(1) shall pay into the fund during all periods served as
a full-time magistrate, whether the periods are served
consecutively or not; and
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(2) is not required to pay into the fund at any time
when the magistrate is not serving as a full-time
magistrate.

SECTION 9. IC 33-38-7-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. (a) This
section applies only to a person who:

(1) is a judge participating under this chapter;
(2) before becoming a judge was a member of an Indiana
public employees' retirement fund;
(3) received credited service under an Indiana public
employees' retirement fund for the employment described
in subdivision (2), and the credited service is not eligible
for prior service credit under section 18 of this chapter;
(4) has not attained vested status under a public employees'
retirement fund for the employment described in
subdivision (2); and
(5) has at least eight (8) years of service credit in the
judges' retirement system.

(b) If a person becomes a participant in the judges' 1977
benefit system under this chapter, credit for service described in
subsection (a) shall be granted under this chapter by the board if:

(1) the prior service was credited under an Indiana public
employees' retirement fund; and
(2) the judge pays in a lump sum or in a series of payments
determined by the board, not exceeding five (5) annual
payments, the amount determined by the actuary for the
1977 benefit system as the total actual cost of the service.

(c) If the requirements of subsection (b) are not satisfied, a
participant is entitled to credit only for years of service after the
date of participation in the 1977 benefit system.

(d) An amortization schedule for contributions paid under this
section must include interest at a rate determined by the board.

(e) If the requirements of subsection (b) are satisfied, the
appropriate board shall transfer from the retirement fund
described in subsection (a)(2) to the judges' 1977 benefit system
the amount credited to the judge's annuity savings account and
the present value of the retirement benefit payable at sixty-five
(65) years of age that is attributable to the transferring
participant.

(f) The amount a participant must contribute to the judges'
1977 benefit system under subsection (b) shall be reduced by the
amount transferred to the judges' 1977 benefit system by the
appropriate board under subsection (e).

(g) If the requirements of subsection (b) are satisfied, credit
for prior service in a public employees' retirement fund is
waived.

(h) To the extent permitted by the Internal Revenue Code and
the applicable regulations, the judges' 1977 benefit system may
accept, on behalf of a participant who is purchasing permissive
service credit under subsection (b), a rollover of a distribution
from any of the following:

(1) A qualified plan described in Section 401(a) or Section
403(a) of the Internal Revenue Code.
(2) An annuity contract or account described in Section
403(b) of the Internal Revenue Code.
(3) An eligible plan that is maintained by a state, a political
subdivision of a state, or an agency or instrumentality of a
state or political subdivision of a state under Section 457(b)
of the Internal Revenue Code.
(4) An individual retirement account or annuity described
in Section 408(a) or Section 408(b) of the Internal Revenue
Code.

(i) To the extent permitted by the Internal Revenue Code and
the applicable regulations, the judges' 1977 benefit system may
accept, on behalf of a participant who is purchasing permissive
service credit under subsection (b), a trustee to trustee transfer
from any of the following:

(1) An annuity contract or account described in Section
403(b) of the Internal Revenue Code.

(2) An eligible deferred compensation plan under Section
457(b) of the Internal Revenue Code.

SECTION 10. IC 33-38-8-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. This chapter
applies only to an individual who:

(1) begins service as a judge after August 31, 1985;
(2) is serving as a full-time magistrate on July 1, 2010,
and makes an election under section 10.5 of this
chapter; or
(3) begins service as a full-time magistrate after July 1,
2010.

SECTION 11. IC 33-38-8-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. As used in
this chapter, "participant" means a judge who participates in the
fund. After December 31, 2010, "participant" means a judge
or full-time magistrate who participates in the fund.

SECTION 12. IC 33-38-8-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. As used in
this chapter, "services" means the period beginning on the first
day a person first becomes a judge whether the date is before, on,
or after March 11, 1953, or, after December 31, 2010, a judge
or full-time magistrate, and ending on the date under
consideration and includes all intervening employment as a judge
or, after December 31, 2010, a judge or full-time magistrate.

SECTION 13. IC 33-38-8-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) A person
who:

(1) begins service as a judge after August 31, 1985; and
(2) is not a participant in the fund;

shall become a participant in the fund.
(b) A person who is serving as a full-time magistrate on

July 1, 2010, and makes an election under section 10.5 of this
chapter is, beginning January 1, 2011, a participant in the
judges' 1985 benefit system under this chapter.

(c) A person who begins serving as a full-time magistrate
after July 1, 2010, is a participant in the judges' 1985 benefit
system under this chapter beginning on the later of the
following:

(1) January 1, 2011.
(2) The date the person begins service as a full-time
magistrate.

SECTION 14. IC 33-38-8-10.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10.5. A person
who is serving as a full-time magistrate on July 1, 2010, may
elect to become a member of the judges' 1985 benefit system
under this chapter. An election under this section:

(1) must be made in writing;
(2) must be filed with the board, on a form prescribed
by the board, before October 1, 2010; and
(3) is irrevocable.

SECTION 15. IC 33-38-8-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) A
participant shall make contributions to this fund of six percent
(6%) of each payment of salary received for services as judge or,
after December 31, 2010, as a judge or full-time magistrate.
However, the employer may elect to pay the contribution for the
participant as a pickup under Section 414(h) of the Internal
Revenue Code.

(b) Participants' contributions, other than participants'
contributions paid by the employer, shall be deducted from the
monthly salary of each participant by the auditor of state and by
the county auditor and credited to the fund as provided in
IC 33-38-6-21 and IC 33-38-6-22. However, a contribution is not
required:

(1) because of any salary received after the participant has
contributed to the fund for twenty-two (22) years; or
(2) during any period that the participant is not serving as
judge or, after December 31, 2010, as a judge or
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full-time magistrate.
SECTION 16. IC 33-38-8-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) A
participant who:

(1) ceases service:
(A) as a judge; or
(B) after December 31, 2010, as a judge or full-time
magistrate;

other than by death or disability; and
(2) is not eligible for a retirement benefit under this
chapter;

is entitled to withdraw from the fund, beginning on the date
specified by the participant in a written application. The date on
which the withdrawal begins may not be before the date of final
termination of employment or the date thirty (30) days before the
receipt of the application by the board.

(b) Upon the withdrawal, the participant is entitled to receive
the total sum contributed, payable within sixty (60) days from
the date of the withdrawal application or in monthly installments
as the participant may elect.

SECTION 17. IC 33-38-8-13, AS AMENDED BY
P.L.28-2005, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. A participant
whose employment as a judge or, after December 31, 2010, as
a judge or full-time magistrate, is terminated is entitled to a
retirement benefit computed under section 14 of this chapter,
beginning on the date specified by the participant in a written
application, if the following conditions are met:

(1) The date on which the benefit begins is not:
(A) before the date of final termination of employment
of the participant; or
(B) the date thirty (30) days before the receipt of the
application by the board.

(2) The participant:
(A) is at least sixty-two (62) years of age and has at least
eight (8) years of service credit;
(B) is at least fifty-five (55) years of age and the
participant's age in years plus the participant's years of
service is at least eighty-five (85); or
(C) has become permanently disabled.

(3) The participant is not receiving a salary from the state
for services currently performed as:

(A) a judge (as defined in IC 33-38-6-7); or
(B) a magistrate under IC 33-23-5.

SECTION 18. IC 33-38-8-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. (a) Benefits
provided under this section are subject to IC 33-38-6-13 and
section 20 of this chapter.

(b) A participant who:
(1) applies for a retirement benefit; and
(2) is at least:

(A) sixty-five (65) years of age; or
(B) fifty-five (55) years of age and meets the
requirements under section 13(2)(B) of this chapter;

is entitled to an annual retirement benefit as calculated in
subsection (c).

(c) The annual retirement benefit for a participant who meets
the requirements of subsection (b) equals the product of:

(1) the applicable salary that was paid to the participant at
the time of separation from service; determined under
subsection (e); multiplied by
(2) the percentage prescribed in the following table:
Participant's Years Percentage

                of Service
8 24%
9 27%
10 30%
11 33%
12 50%

13 51%
14 52%
15 53%
16 54%
17 55%
18 56%
19 57%
20 58%
21 59%
22 or more 60%

If a participant has a partial year of service in addition to at least
eight (8) full years of service, an additional percentage shall be
calculated by prorating between the applicable percentages,
based on the number of months in the partial year of service.

(d) Except as provided in section 13(2)(B) of this chapter and
subsection (b)(2)(B), if a participant who applies for a retirement
benefit has not attained sixty-five (65) years of age, the
participant is entitled to receive a reduced annual retirement
benefit that equals the benefit that would be payable if the
participant were sixty-five (65) years of age reduced by one-tenth
percent (0.1%) for each month that the participant's age at
retirement precedes the participant's sixty-fifth birthday. This
reduction does not apply to:

(1) participants who are separated from service because of
permanent disability;
(2) survivors of participants who die while in service after
August 1, 1992; or
(3) survivors of participants who die while not in service
but while entitled to a future benefit.

(e) The applicable salary is one (1) of the following:
(1) The salary that was being paid to the participant at
the time of the participant's separation from service
for:

(A) a participant who applies to receive a retirement
benefit from the fund before January 1, 2010; or
(B) a participant who:

(i) before January 1, 2010, separates from service;
(ii) is entitled to receive a retirement benefit from
the fund, but does not apply before January 1,
2010, to receive a retirement benefit; and
(iii) does not earn any service credit in the fund
after December 31, 2009.

(2) The salary being paid for the office that the
participant held at the time of the participant's
separation from service for a participant who:

(A) applies to receive a benefit after December 31,
2009; and
(B) is not a participant described in subdivision
(1)(B).

SECTION 19. IC 33-38-8-17, AS AMENDED BY
P.L.99-2007, SECTION 199, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) Benefits
provided under this section are subject to IC 33-38-6-13 and
section 20 of this chapter.

(b) The surviving spouse or child or children, as designated by
the participant, of a participant who:

(1) dies; and
(2) on the date of death:

(A) was receiving benefits under this chapter;
(B) had completed at least eight (8) years of service and
was in service as a judge or, after December 31, 2010,
as a judge or full-time magistrate;
(C) had a permanent disability; or
(D) had completed at least eight (8) years of service,
was not still in service as a judge or, after December
31, 2010, as a judge or full-time magistrate, and was
entitled to a future benefit;

are entitled, regardless of the participant's ages, to the benefit
prescribed by subsection (c).
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(c) The surviving spouse or child or children, as designated
under subsection (b), are entitled to a benefit equal to the greater
of:

(1) fifty percent (50%) of the amount of the retirement
benefit the participant was drawing at the time of death, or
to which the participant would have been entitled had the
participant retired and begun receiving retirement benefits
on the date of death, with reductions as necessary under
section 14(d) of this chapter; or
(2) the amount determined under the following table:

         Year Amount
July 1, 1995, to
June 30, 1996 $10,000
July 1, 1996, to
June 30, 1997 $11,000
July 1, 1997, and
thereafter $12,000

(d) The benefit payable to a surviving spouse or surviving
child or children under subsection (c) is subject to the following:

(1) A surviving spouse is entitled to receive the benefit for
life.
(2) The total monthly benefit payable to a surviving child
or children is equal to the same monthly benefit that was to
have been payable to the surviving spouse.
(3) If there is more than one (1) child designated by the
participant, then the children are entitled to share the
benefit in equal monthly amounts.
(4) A child entitled to a benefit shall receive that child's
share until the child becomes eighteen (18) years of age or
during the entire period of the child's physical or mental
disability, whichever period is longer.
(5) Upon the cessation of benefits to one (1) designated
child, if there are one (1) or more other children then
surviving and still entitled to benefits, the remaining
children shall share equally the benefit. If the surviving
spouse of the participant is surviving upon the cessation of
benefits to all designated children, the surviving spouse
shall then receive the benefit for the remainder of the
spouse's life.
(6) The benefit shall be payable to the participant's
surviving spouse if any of the following occur:

(A) No child or children named as a beneficiary by a
participant survives the participant.
(B) No child or children designated by the participant is
or are entitled to a benefit due to the age of the child or
children at the time of death of the participant.
(C) A designation is not made.

(7) A benefit payable to a surviving child or children may
be paid to a trust or a custodian account under IC 30-2-8.5,
established for the surviving child or children as designated
by the participant.

SECTION 20. IC 33-38-8-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 21. (a) A judge
or, after December 31, 2010, a judge or full-time magistrate,
is entitled to a month of service credit for services performed in
any fraction of a calendar month. However, a judge or, after
December 31, 2010, a judge or full-time magistrate, is not
entitled to more than one (1) month of credit for services
performed in a calendar month.

(b) Except as otherwise provided in this chapter, if a judge is
elected or appointed and serves one (1) or more terms or part of
a term then retires from office but at a later period or periods is
appointed or elected and serves as judge, the judge shall pay into
the fund during all the periods served as judge, whether the
periods are served consecutively or not.

(c) Except as otherwise provided in this chapter, a judge is not
required to pay into the fund:

(1) at any time when the judge is not serving as judge; or
(2) during any period of service as a senior judge under

IC 33-23-3.
(d) Except as otherwise provided in this chapter, after

December 31, 2010, a full-time magistrate:
(1) shall pay into the fund during all periods served as
a full-time magistrate, whether the periods are served
consecutively or not; and
(2) is not required to pay into the fund at any time
when the magistrate is not serving as a full-time
magistrate.

SECTION 21. IC 33-38-8-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a) This
section applies to a person who:

(1) is a judge participating under this chapter;
(2) before becoming a judge was appointed by a court to
serve as a full-time referee, full-time commissioner, or,
before January 1, 2011, full-time magistrate, either:

(A) before becoming a judge; or
(B) after leaving an elected term on the bench;

(3) was a member of the public employees' retirement fund
during the employment described in subdivision (2); and
(4) received credited service under the public employees'
retirement fund for the employment described in
subdivision (2).

(b) If a person becomes a participant as a judge in the judges'
1985 benefit system under section 1 of this chapter, credit for
prior service by the judge as a full-time referee, full-time
commissioner, or, before January 1, 2011, full-time magistrate
shall be granted under this chapter by the board if:

(1) the prior service was credited under the public
employees' retirement fund;
(2) the state contributes to the judges' 1985 benefit system
the amount the board determines necessary to amortize the
prior service liability over a period determined by the
board, but not more than ten (10) years; and
(3) the judge pays in a lump sum or in a series of payments
determined by the board, not exceeding five (5) annual
payments, the amount the judge would have contributed if
the judge had been a member of the judges' 1985 benefit
system during the prior service.

(c) If the requirements of subsection (b)(2) and (b)(3) are not
satisfied, a participant is entitled to credit only for years of
service after the date of participation earned as a participant in
the judges' 1985 benefit system.

(d) An amortization schedule for contributions paid under
subsection (b)(2) or (b)(3) must include interest at a rate
determined by the board.

(e) The following provisions apply to a person described in
subsection (a):

(1) A minimum benefit applies to participants receiving
credit in the judges' 1985 benefit system from service
covered by the public employees' retirement fund. The
minimum benefit is payable at sixty-five (65) years of age
or when the participant is at least fifty-five (55) years of
age and meets the requirements under section 13(2)(b)
13(2)(B) of this chapter and equals the actuarial equivalent
of the vested retirement benefit that is:

(A) payable to the member at normal retirement under
IC 5-10.2-4-1 as of the day before the transfer; and
(B) based solely on:

(i) creditable service;
(ii) the average of the annual compensation; and
(iii) the amount credited under IC 5-10.2 and
IC 5-10.3 to the annuity savings account of the
transferring member as of the day before the transfer.

(2) If the requirements of subsection (b)(2) and (b)(3) are
satisfied, the board shall transfer from the public
employees' retirement fund to the judges' 1985 benefit
system the amount credited to the annuity savings account
and the present value of the retirement benefit payable at
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sixty-five (65) years of age or at least fifty-five (55) years
of age under section 13(2)(b) 13(2)(B) of this chapter that
is attributable to the transferring participant.
(3) The amount the state and the participant must
contribute to the judges' 1985 benefit system under
subsection (b) shall be reduced by the amount transferred
to the judges' 1985 benefit system by the board under
subdivision (2).
(4) If the requirements of subsection (b)(2) and (b)(3) are
satisfied, credit for prior service in the public employees'
retirement fund as a full-time referee, full-time
commissioner, or, before January 1, 2011, full-time
magistrate is waived. Any credit for the prior service under
the judges' 1985 benefit system may be granted only under
subsection (b).

(f) To the extent permitted by the Internal Revenue Code and
the applicable regulations, the judges' 1985 benefit system may
accept, on behalf of a participant who is purchasing permissive
service credit under subsection (b), a rollover of a distribution
from any of the following:

(1) A qualified plan described in Section 401(a) or Section
403(a) of the Internal Revenue Code.
(2) An annuity contract or account described in Section
403(b) of the Internal Revenue Code.
(3) An eligible plan that is maintained by a state, a political
subdivision of a state, or an agency or instrumentality of a
state or political subdivision of a state under Section 457(b)
of the Internal Revenue Code.
(4) An individual retirement account or annuity described
in Section 408(a) or Section 408(b) of the Internal Revenue
Code.

(g) To the extent permitted by the Internal Revenue Code and
the applicable regulations, the judges' 1985 benefit system may
accept, on behalf of a participant who is purchasing permissive
service credit under subsection (b), a trustee to trustee transfer
from any of the following:

(1) An annuity contract or account described in Section
403(b) of the Internal Revenue Code.
(2) An eligible deferred compensation plan under Section
457(b) of the Internal Revenue Code.

SECTION 22. IC 33-38-8-22.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22.5. (a) This
section applies after December 31, 2010, only to a person
who:

(1) is a full-time magistrate participating under this
chapter;
(2) was appointed by a court to serve as:

(A) a full-time referee or full-time commissioner; or
(B) before January 1, 2011, a full-time magistrate;

(3) was a member of the public employees' retirement
fund during the employment described in subdivision
(2); and
(4) received credited service under the public
employees' retirement fund for the employment
described in subdivision (2).

(b) If a person becomes a participant as a full-time
magistrate in the judges' 1985 benefit system under section
1 of this chapter, credit for service by the magistrate as a
full-time referee, full-time commissioner, or, before January
1, 2011, full-time magistrate shall be granted under this
chapter by the board if:

(1) the service was credited under the public employees'
retirement fund; and
(2) the magistrate pays in a lump sum or in a series of
payments determined by the board, not exceeding five
(5) annual payments, the amount determined by the
actuary for the judges' 1985 benefit system as the total
cost of the service.

(c) If the requirements of subsection (b) are not satisfied,

a participant is entitled to credit only for years of service
earned as a participant in the judges' 1985 benefit system.

(d) An amortization schedule for contributions paid under
this section must include interest at a rate determined by the
board.

(e) The following provisions apply to a person described in
subsection (a):

(1) A minimum benefit applies to participants receiving
credit in the judges' 1985 benefit system from service
covered by the public employees' retirement fund. The
minimum benefit is payable at sixty-five (65) years of
age or when the participant is at least fifty-five (55)
years of age and meets the requirements under section
13(2)(B) of this chapter and equals the actuarial
equivalent of the vested retirement benefit that is:

(A) payable to the member at normal retirement
under IC 5-10.2-4-1 as of the day before the transfer;
and
(B) based solely on:

(i) creditable service;
(ii) the average of the annual compensation; and
(iii) the amount credited under IC 5-10.2 and
IC 5-10.3 to the annuity savings account of the
transferring member as of the day before the
transfer.

(2) If the requirements of subsection (b) are satisfied,
the board shall transfer from the public employees'
retirement fund to the judges' 1985 benefit system the
amount credited to the annuity savings account and the
present value of the retirement benefit payable at
sixty-five (65) years of age or at least fifty-five (55)
years of age under section 13(2)(B) of this chapter that
is attributable to the transferring participant.
(3) The amount the participant must contribute to the
judges' 1985 benefit system under subsection (b) shall
be reduced by the amount transferred to the judges'
1985 benefit system by the board under subdivision (2).
(4) If the requirements of subsection (b) are satisfied,
credit for service in the public employees' retirement
fund as a full-time referee, full-time commissioner, or
before July 1, 2010, full-time magistrate is waived. Any
credit for the service under the judges' 1985 benefit
system may be granted only under subsection (b).

(f) To the extent permitted by the Internal Revenue Code
and the applicable regulations, the judges' 1985 benefit
system may accept, on behalf of a participant who is
purchasing permissive service credit under subsection (b), a
rollover of a distribution from any of the following:

(1) A qualified plan described in Section 401(a) or
Section 403(a) of the Internal Revenue Code.
(2) An annuity contract or account described in Section
403(b) of the Internal Revenue Code.
(3) An eligible plan that is maintained by a state, a
political subdivision of a state, or an agency or
instrumentality of a state or political subdivision of a
state under Section 457(b) of the Internal Revenue
Code.
(4) An individual retirement account or annuity
described in Section 408(a) or Section 408(b) of the
Internal Revenue Code.

(g) To the extent permitted by the Internal Revenue Code
and the applicable regulations, the judges' 1985 benefit
system may accept, on behalf of a participant who is
purchasing permissive service credit under subsection (b), a
trustee to trustee transfer from any of the following:

(1) An annuity contract or account described in Section
403(b) of the Internal Revenue Code.
(2) An eligible deferred compensation plan under
Section 457(b) of the Internal Revenue Code.

SECTION 23. IC 33-38-8-23 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 23. (a) This
section applies only to a person who:

(1) is:
(A) a judge; or
(B) after December 31, 2010, a judge or full-time
magistrate;

participating under this chapter;
(2) before becoming:

(A) a judge; or
(B) after December 31, 2010, a judge or full-time
magistrate;

was a member of a public employees' retirement fund;
(3) received credited service under a public employees'
retirement fund for the employment described in
subdivision (2), and the credited service is not eligible for
prior service credit under section 22 or 22.5 of this chapter;
(4) has not attained vested status under a public employees'
retirement fund for the employment described in
subdivision (2); and
(5) has at least eight (8) years of service credit in the
judges' retirement system.

(b) If a person becomes a participant in the judges' 1985
benefit system under this chapter, credit for service described in
subsection (a) shall be granted under this chapter by the board if:

(1) the prior service was credited under a public employees'
retirement fund; and
(2) the judge or full-time magistrate pays in a lump sum
or in a series of payments determined by the board, not
exceeding five (5) annual payments, the amount determined
by the actuary for the judges' 1985 benefit system as the
total cost of the service.

(c) If the requirements of subsection (b) are not satisfied, a
participant is entitled to credit only for years of service after the
date of participation in the judges' 1985 benefit system.

(d) An amortization schedule for contributions paid under this
section must include interest at a rate determined by the board.

(e) If the requirements of subsection (b) are satisfied, the
appropriate board shall transfer from the retirement fund
described in subsection (a)(2) to the judges' 1985 benefit system
the amount credited to the judge's or full-time magistrate's
annuity savings account and the present value of the retirement
benefit payable at sixty-five (65) years of age that is attributable
to the transferring participant.

(f) The amount a participant must contribute to the judges'
1985 benefit system under subsection (b) shall be reduced by the
amount transferred to the judges' 1985 benefit system by the
appropriate board under subsection (e).

(g) If the requirements of subsection (b) are satisfied, credit
for prior service in a public employees' retirement fund is
waived.

(h) To the extent permitted by the Internal Revenue Code and
the applicable regulations, the judges' 1985 benefit system may
accept, on behalf of a participant who is purchasing permissive
service credit under subsection (b), a rollover of a distribution
from any of the following:

(1) A qualified plan described in Section 401(a) or Section
403(a) of the Internal Revenue Code.
(2) An annuity contract or account described in Section
403(b) of the Internal Revenue Code.
(3) An eligible plan that is maintained by a state, a political
subdivision of a state, or an agency or instrumentality of a
state or political subdivision of a state under Section 457(b)
of the Internal Revenue Code.
(4) An individual retirement account or annuity described
in Section 408(a) or Section 408(b) of the Internal Revenue
Code.

(i) To the extent permitted by the Internal Revenue Code and
the applicable regulations, the judges' 1985 benefit system may
accept, on behalf of a participant who is purchasing permissive

service credit under subsection (b), a trustee to trustee transfer
from any of the following:

(1) An annuity contract or account described in Section
403(b) of the Internal Revenue Code.
(2) An eligible deferred compensation plan under Section
457(b) of the Internal Revenue Code.

SECTION 24. IC 33-38-8-25 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 25. (a) This section applies:

(1) only to a participant:
(A) who applies to receive a retirement benefit from
the fund before January 1, 2010; or
(B) who:

(i) before January 1, 2010, separates from service;
(ii) is entitled to receive a retirement benefit from
the fund but does not apply before January 1,
2010, to receive a retirement benefit; and
(iii) does not earn any service credit in the fund
after December 31, 2009; and

(2) only in state fiscal years beginning after June 30,
2010.

(b) If a salary increase is provided in a particular state
fiscal year under IC 33-38-5-8.1, the monthly benefit payable
under this chapter to a participant described in subsection
(a) shall be increased by the same percentage by which
salaries are increased under IC 33-38-5-8.1(b) in that state
fiscal year. The percentage increase shall be applied to the
monthly benefit (including any previous increases to the
monthly benefit received under this section or under any
other provision) received by the participant as of June 30 of
the immediately preceding state fiscal year. The percentage
increase to the monthly benefit takes effect at the same time
that the salary increase under IC 33-38-5-8.1 takes effect.

(c) This subsection applies only if:
(1) a salary increase is not provided in a particular state
fiscal year under IC 33-38-5-8.1; and
(2) the salary of a judge is increased under
IC 33-38-5-6, IC 33-38-5-8, or any other provision
enacted by the general assembly in the state fiscal year.

The monthly benefit payable under this chapter to a
participant described in subsection (a) shall be increased by
the same percentage by which the salary being paid for the
office that the participant held at the time of the participant's
separation from service is increased under IC 33-38-5-6,
IC 33-38-5-8, or any other provision enacted by the general
assembly. The percentage increase shall be applied to the
monthly benefit (including any previous increases to the
monthly benefit received under this section or under any
other provision) received by the participant as of June 30 of
the immediately preceding state fiscal year. The percentage
increase to the monthly benefit takes effect at the same time
that the salary increase under IC 33-38-5-6, IC 33-38-5-8, or
any other provision enacted by the general assembly takes
effect.

(d) An increase payable under this section may not include
any amount based on the percentage by which any salary
provided by a county or counties under IC 36-2-5-14 or
IC 36-3-6-3(c) is increased.

SECTION 25. [EFFECTIVE JULY 1, 2008] (a) As used in
this SECTION, "commission" means the commission on
courts established by IC 33-23-10-1.

(b) The commission shall study and make
recommendations to the legislative council concerning:

(1) whether the judges in St. Joseph County should be
selected by election or by appointment; and
(2) if the commission decides that the selection process
should be changed, how the selection process should be
changed and how those changes should be
implemented.

(c) Before November 1, 2008, the commission shall issue a
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final report to the legislative council containing the findings
and recommendations of the commission, including any
recommended legislation. The report must be in an electronic
format under IC 5-14-6.

(d) This SECTION expires November 2, 2008.
(Reference is to ESB 329 as printed February 22, 2008.)

KRUSE VAN HAAFTEN
DEIG BUELL
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 302–1; filed March 12, 2008, at 5:54 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 302 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 16-42-21-3, AS AMENDED BY

P.L.157-2006, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. As used in
this chapter, "practitioner" means any of the following:

(1) A licensed physician.
(2) A dentist licensed to practice dentistry in Indiana.
(3) A podiatrist licensed to practice podiatry in Indiana.
(4) A veterinarian licensed to practice veterinary medicine
in Indiana.
(5) An optometrist who is:

(A) licensed to practice optometry in Indiana; and
(B) certified under IC 25-24-3.

(6) An advanced practice nurse licensed and granted
the authority to prescribe legend drugs under IC 25-23.

SECTION 2. IC 25-1-8-6, AS AMENDED BY P.L.185-2007,
SECTION 6, AND AS AMENDED BY P.L.197-2007,
SECTION 20, IS CORRECTED AND AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) As
used in this section, "board" means any of the following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).
(2) Board of registration for architects and landscape
architects and registered interior designers (IC 25-4-1-2).
(3) Indiana athletic trainers board (IC 25-5.1-2-1).
(4) Indiana auctioneer commission (IC 25-6.1-2-1).
(5) State board of barber examiners (IC 25-7-5-1).
(6) State boxing commission (IC 25-9-1).
(7) Board of chiropractic examiners (IC 25-10-1).
(8) State board of cosmetology examiners (IC 25-8-3-1).
(9) State board of dentistry (IC 25-14-1).
(10) Indiana dietitians certification board (IC 25-14.5-2-1).
(11) State board of registration for professional engineers
(IC 25-31-1-3).
(12) Board of environmental health specialists
(IC 25-32-1).
(13) State board of funeral and cemetery service
(IC 25-15-9).
(14) Indiana state board of health facility administrators
(IC 25-19-1).
(15) Committee on of hearing aid dealer examiners
(IC 25-20-1-1.5).
(16) Home inspectors licensing board (IC 25-20.2-3-1).
(17) Indiana hypnotist committee (IC 25-20.5-1-7).
(18) State board of registration for land surveyors

(IC 25-21.5-2-1).
(19) Manufactured home installer licensing board
(IC 25-23.7).
(20) Medical licensing board of Indiana (IC 25-22.5-2).
(21) Indiana state board of nursing (IC 25-23-1).
(22) Occupational therapy committee (IC 25-23.5).
(23) Indiana optometry board (IC 25-24).
(24) Indiana board of pharmacy (IC 25-26).
(25) Indiana physical therapy committee (IC 25-27).
(26) Physician assistant committee (IC 25-27.5).
(27) Indiana plumbing commission (IC 25-28.5-1-3).
(28) Board of podiatric medicine (IC 25-29-2-1).
(29) Private detectives investigator and security guard
licensing board (IC 25-30-1-5.1). (IC 25-30-1-5.2).
(30) State psychology board (IC 25-33).
(31) Indiana real estate commission (IC 25-34.1-2).
(32) Real estate appraiser licensure and certification board
(IC 25-34.1-8).
(33) Respiratory care committee (IC 25-34.5).
(34) Social worker, marriage and family therapist, and
mental health counselor board (IC 25-23.6).
(35) Speech-language pathology and audiology board
(IC 25-35.6-2).
(36) Indiana board of veterinary medical examiners
(IC 15-5-1.1). (IC 25-38.1).
(37) State board of massage therapy (IC 25-21.8-2-1).

(b) This section does not apply to a license, certificate, or
registration that has been revoked or suspended.

(c) Notwithstanding any other law regarding the reinstatement
of a delinquent or lapsed license, certificate, or registration and
except as provided in section 8 of this chapter, the holder of a
license, certificate, or registration that was issued by the board
that is three (3) years or less delinquent must be reinstated upon
meeting the following requirements:

(1) Submission of the holder's completed renewal
application.
(2) Payment of the current renewal fee established by the
board under section 2 of this chapter.
(3) Payment of a reinstatement fee established by the
Indiana professional licensing agency.
(4) If a law requires the holder to complete continuing
education as a condition of renewal, the holder:

(A) shall provide the board with a sworn statement,
signed by the holder, that the holder has fulfilled the
continuing education requirements required by the
board; for the current renewal period. or
(B) shall, if the holder has not complied with the
continuing education requirements, meet any
requirements imposed under IC 25-1-4-5 and
IC 25-1-4-6.

(d) Notwithstanding any other law regarding the reinstatement
of a delinquent or lapsed license, certificate, or registration and
except as provided in section 8 of this chapter, unless a statute
specifically does not allow a license, certificate, or registration
to be reinstated if it has lapsed for more than three (3) years, the
holder of a license, certificate, or registration that was issued by
the board that is more than three (3) years delinquent must be
reinstated upon meeting the following requirements:

(1) Submission of the holder's completed renewal
application.
(2) Payment of the current renewal fee established by the
board under section 2 of this chapter.
(3) Payment of a reinstatement fee equal to the current
initial application fee.
(4) If a law requires the holder to complete continuing
education as a condition of renewal, the holder:

(A) shall provide the board with a sworn statement,
signed by the holder, that the holder has fulfilled the
continuing education requirements required by the
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board; for the current renewal period. or
(B) shall, if the holder has not complied with the
continuing education requirements, meet any
requirements imposed under IC 25-1-4-5 and
IC 25-1-4-6.

(5) Complete such remediation and additional training as
deemed appropriate by the board given the lapse of time
involved.
(6) Any other requirement that is provided for in statute or
rule that is not related to fees.

SECTION 3. IC 25-1-14-2, AS ADDED BY P.L.179-2007,
SECTION 14, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 2. (a) A member of a board,
committee, or commission may participate in a meeting of the
board, committee, or commission:

(1) except as provided in subsections (b) and (c), at
which at least a quorum is physically present at the place
where the meeting is conducted; and
(2) by using a means of communication that permits:

(A) all other members participating in the meeting; and
(B) all members of the public physically present at the
place where the meeting is conducted;

to simultaneously communicate with each other during the
meeting.

(b) A member of a board, committee, or commission may
participate in an emergency meeting of the board, committee,
or commission to consider disciplinary sanctions under
IC 25-1-9-10 or IC 25-1-11-13 by using a means of
communication that permits:

(1) all other members participating in the meeting; and
(2) all members of the public physically present at the
place where the meeting is conducted;

to simultaneously communicate with each other during the
meeting.

(c) A member of the state boxing commission may
participate in meetings of the commission to consider the
final approval of a permit for a particular boxing or sparring
match or exhibition under IC 25-9-1-6(b) by using a means
of communication that permits:

(1) all other members participating in the meeting; and
(2) all members of the public physically present at the
place where the meeting is conducted;

to simultaneously communicate with each other during the
meeting.

(d) A member who participates in a meeting under
subsection (b) or (c):

(1) is considered to be present at the meeting;
(2) shall be counted for purposes of establishing a
quorum; and
(3) may vote at the meeting.

SECTION 4. IC 25-2.1-2-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The board
consists of six (6) members appointed by the governor.

(b) Four (4) Five (5) members must meet the following
conditions:

(1) Be a resident of Indiana.
(2) Be a certified public accountant under IC 25-2.1-3 or
IC 25-2.1-4.

(c) One (1) member must meet the following conditions:
(1) Be a resident of Indiana.
(2) Be certified as a public accountant or an accounting
practitioner under IC 25-2.1-6.

(d) (c) One (1) member must meet the following conditions:
(1) Be a resident of Indiana.
(2) Be a consumer who is not certified under this article but
has professional or practical experience in the use of
accounting services and financial statements that qualify
the individual to make judgments about the qualifications
and conduct of individuals and firms under this article.

SECTION 5. IC 25-2.1-4-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) An initial
and renewed certificate expires at the earlier of the following:

(1) Three (3) years after issuance.
(2) At a time established by the board.

on the date established by the licensing agency under
IC 25-1-6-4.

(b) An individual may renew a certificate by paying a
renewal fee and complying with the continuing education
requirements established under section 5 of this chapter on
or before the expiration date of the certificate.

(c) If an individual fails to pay a renewal fee on or before
the expiration date of a certificate, the certificate becomes
invalid without further action by the board.

(d) If an individual holds a certificate that has been invalid
for not more than three (3) years, the board shall reinstate
the certificate if the individual meets the requirements of
IC 25-1-8-6(c).

(e) If more than three (3) years have elapsed since the date
a certificate expired, the individual who holds the certificate
may seek reinstatement of the certificate by satisfying the
requirements for reinstatement under IC 25-1-8-6(d).

SECTION 6. IC 25-2.1-4-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) The board
shall issue a CPA certificate to a holder of a certificate issued by
another state if the holder meets the requirements under
subsection (b) or (c).

(b) With regard to applicants who do not qualify for
reciprocity under the substantial equivalency standard set forth
in section 10(a)(2) of this chapter, the board shall issue a CPA
certificate to a holder of a certificate issued by another state upon
a showing that:

(1) the applicant has:
(A) passed the examination required for issuance of the
applicant's certificate; and
(B) the applicant:

(i) had four (4) years of experience in Indiana or
another state of the type described in IC 25-2.1-3-10
or meets equivalent requirements prescribed by the
board after passing the examination on which the
applicant's certificate was based and during the ten
(10) years immediately preceding the applicant's
application; and
(ii) if the applicant's certificate was issued by the
other state more than four (4) years before the
application for issuance of an initial certificate under
this chapter, fulfilled the requirements for continuing
professional education that would have been
applicable under section 5 of this chapter.

(c) The board shall issue a CPA certificate to a CPA certified
by another state that seeks to establish the individual's principal
place of business in Indiana if the:

(1) individual requests the issuance of a certificate from the
board before establishing the individual's principal place of
business in Indiana; and
(2) board or its designee if the board determines that the
individual's CPA qualifications are substantially equivalent
to the CPA licensure requirements of Indiana.

SECTION 7. IC 25-2.5-2-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) An
applicant may, upon the payment of a fee established by the
board, be granted a license if the applicant:

(1) submits satisfactory evidence to the board that the
applicant has been licensed to practice acupuncture in
another state or authorized in another country under
qualifications substantially equivalent to those specified in
this chapter for a license to practice acupuncture;
(2) meets the requirements of section 1(1) through 1(4)
of this chapter; and
(3) shows to the satisfaction of the board that the



816 House March 13, 2008

applicant has:
(A) successfully completed a clean needle technique
course substantially equivalent to a clean needle
technique course approved by a national
acupuncture association approved by the board;
(B) successfully completed a three (3) year
postsecondary training program or acupuncture
college program that meets the standards
substantially equivalent to the standards for a three
(3) year postsecondary training program or
acupuncture college program approved by a national
acupuncture association approved by the board; and
(C) passed an examination substantially equivalent
to the examination required by a national
acupuncture association approved by the board.

(b) An applicant may, upon the payment of a fee established
by the board, be granted a professional's license to practice
acupuncture if the applicant submits satisfactory evidence to the
board that the applicant is a:

(1) chiropractor licensed under IC 25-10;
(2) dentist licensed under IC 25-14; or
(3) podiatrist licensed under IC 25-29;

with at least two hundred (200) hours of acupuncture training.
(c) The board shall:

(1) compile, at least once every two (2) years, a list of
courses and institutions that provide training approved for
the purpose of qualifying an individual for a professional's
license under subsection (b); and
(2) adopt rules that set forth procedures for the case by case
approval of training under subsection (b).

(d) If an individual's license described in subsection (b)(1),
(b)(2), or (b)(3) is subject to any restrictions as the result of
disciplinary action taken against the individual by the board that
regulates the individual's profession, the same restrictions shall
be applied to the individual's professional's license to practice
acupuncture.

(e) An individual's professional's license issued under
subsection (b) shall be suspended if the individual's license
described under subsection (b)(1), (b)(2), or (b)(3) is suspended.

(f) An individual's professional's license issued under
subsection (b) shall be revoked if the individual's license
described under subsection (b)(1), (b)(2), or (b)(3) is revoked.

(g) The practice of acupuncture by an individual issued a
professional's license under subsection (b) is limited to the scope
of practice of the individual's license described in subsection
(b)(1), (b)(2), or (b)(3).

SECTION 8. IC 25-2.5-2-5, AS AMENDED BY P.L.1-2006,
SECTION 419, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 5. (a) A license issued by the
board expires on the date established by the agency under
IC 25-1-5-4 in each even-numbered year.

(b) To renew a license, an acupuncturist must:
(1) pay a renewal fee not later than the expiration date of
the license; and
(2) submit proof of current active licensure in acupuncture
by the National Certification Commission for Acupuncture
and Oriental Medicine.

(c) If an individual fails to pay a renewal fee on or before
the expiration date of a license, the license becomes invalid
without further action by the board.

(d) If an individual holds a license that has been invalid for
not more than three (3) years, the board shall reinstate the
license if the individual meets the requirements of
IC 25-1-8-6(c).

(e) If more than three (3) years have elapsed since the date
a license expired, the individual who holds the license may
seek reinstatement of the license by satisfying the
requirements for reinstatement under IC 25-1-8-6(d).

SECTION 9. IC 25-4-1-6, AS AMENDED BY P.L.194-2005,
SECTION 13, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 6. (a) A person desiring to
engage or continue in the practice of architecture: shall:

(1) shall apply to the board for a certificate of registration
in compliance with this chapter; and
(2) shall submit evidence to the board that the person is
qualified to engage or continue in the practice of
architecture in compliance with the requirements of this
chapter, including evidence that the person:

(A) graduated with a professional degree from a
school or college of architecture accredited by the
National Architectural Accrediting Board, Inc., or its
successor;
(B) successfully completed the required examination;
and
(C) successfully completed the intern development
program required under section 7.5 of this chapter;
and

(3) must not have been convicted of:
(A) an act that would constitute a ground for
disciplinary sanction under IC 25-1-11; or
(B) a felony that has direct bearing on the
applicant's ability to practice competently.

(b) The application for a certificate of registration shall be:
(1) made on a form prescribed and furnished by the board;
(2) verified; and
(3) accompanied by a fee established by the board under
IC 25-1-8-2.

SECTION 10. IC 25-4-1-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Any
person who is at least eighteen (18) years of age shall be
qualified for an examination for a certificate of registration as a
registered architect, provided he shall

(1) have if the individual has graduated with a
professional degree from a school or college of architecture
recognized by the board; and accredited by the National
Architectural Accrediting Board, Inc., or its successor.
(2) either:

(A) have had at least three (3) years practical experience
in the office or offices of reputable, registered,
practicing architects; or
(B) have had a combination of training and practical
experience which shall be found by the board to be fully
equivalent to clause (A).

(b) The applicant must not have a conviction for:
(1) an act that would constitute a ground for disciplinary
sanction under IC 25-1-11; or
(2) a felony that has a direct bearing on the applicant's
ability to practice competently.

SECTION 11. IC 25-4-1-7.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 7.5. An applicant for a
certificate of registration under this chapter shall furnish
evidence that the applicant has successfully completed an
intern development program. The intern development
program must:

(1) provide practical, supervised experience in the
practice of architecture; and
(2) meet all other requirements established by the
board in rules adopted under IC 4-22-2.

SECTION 12. IC 25-4-1-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) As used in
this section, "out-of-state applicant" means an individual who is
an architect registered or licensed under the laws of another state,
a foreign country, or a province in a foreign country and who is
an applicant for a certificate of registration as a registered
architect.

(b) This section applies only to an out-of-state applicant.
(c) The board shall grant a certificate of registration to an

out-of-state applicant upon the following conditions:
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(1) The out-of-state applicant must be at least eighteen (18)
years of age. and must not have been convicted of:

(A) an act that would constitute a ground for disciplinary
sanction under IC 25-1-11; or
(B) a felony that has a direct bearing on the applicant's
ability to practice competently.

(2) The out-of-state applicant's registration in the other
jurisdiction is valid and in good standing.
(3) The out-of-state applicant must have passed the
examination required in the other state, or the
equivalent offered in the other state, at the time the
out-of-state applicant was registered in the other state.
(4) The out-of-state applicant has not been convicted of:

(A) an act that would constitute a ground for
disciplinary sanction under IC 25-1-11; or
(B) a felony that has a direct bearing on the
applicant's ability to practice competently.

(2) (5) If registered in the other jurisdiction after June 30,
1979, the out-of-state applicant must: meet both of the
following conditions:

(A) Have:
(i) (A) have met the requirements specified by section
7(a)(1) and 7(a)(2) section 6 of this chapter; or
(ii) (B) earned a bachelor's degree in a design discipline
and have at least seven (7) years of experience as a
registered architect and have:

(i) a bachelor's degree in a design discipline; or
(ii) a combination of training and experience that
the board finds to be equivalent to a bachelor's
degree in a design discipline.

(B) Have passed the examination required in Indiana, or
the equivalent, at the time the out-of-state applicant was
registered in the other jurisdiction.

(3) (6) If registered in the other jurisdiction before July 1,
1979, the out-of-state applicant must meet the following
conditions:

(A) have met the education and work experience
requirements in effect in Indiana when the out-of-state
applicant was registered in the other jurisdiction.
(B) Have passed the examination required in Indiana, or
the equivalent, at the time the out-of-state applicant was
registered in the other jurisdiction.

(4) (7) The out-of-state applicant must pay fees established
by the board.

(d) If an out-of-state applicant does not meet the examination
requirements under subsection (c)(2) or (c)(3), the board may
require the out-of-state applicant to pass a written examination
and an oral interview necessary to achieve equivalence to the
examination required in Indiana at the time the out-of-state
applicant was registered in the other jurisdiction.

SECTION 13. IC 25-4-1-14, AS AMENDED BY
P.L.157-2006, SECTION 21, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. (a) Every
registered architect who continues in active practice shall,
biennially, on or before the date established by the licensing
agency under IC 25-1-6-4, renew the registered architect's
certificate of registration and pay the required renewal fee. A
registered architect whose certificate of registration has expired
may have the certificate restored only upon payment of the
required fee under IC 25-1-8-6.

(b) Subject to subsection (c), any An architect registered or
licensed in this state Indiana who has failed to renew the
architect's certificate of registration for a period of not more than
five (5) years may have the certificate of registration renewed
at any time within a period of five (5) years after the registration
expired upon:

(1) making application to the board for renewal of the
registration; and
(2) paying a fee required under IC 25-1-8-6.

reinstated by meeting the requirements of IC 25-1-8-6(c).
(c) An architect registered in Indiana who has failed to

renew the architect's certificate of registration for more than
five (5) years may have the certificate of registration
reinstated by satisfying the requirements for reinstatement
under IC 25-1-8-6(d).

(c) (d) If any registered architect desires to retire from the
practice of architecture in Indiana, the architect may submit to
the board the architect's verified statement of intention to
withdraw from practice. The statement shall be entered upon the
records of the board. During the period of the architect's
retirement, the architect is not liable for any renewal or
restoration fees.

(e) If any retired architect desires to return to the practice of
architecture in Indiana, within a period of the retired architect
must meet the following requirements:

(1) If the certificate of registration has been expired for
not more than five (5) years, from the date that the
architect files a statement under this subsection, the retired
architect must:

(1) (A) file with the board a verified statement indicating
the architect's desire to return to the practice of
architecture; and
(2) (B) pay a renewal fee equal to the fee set by the
board to renew an unexpired registration under this
chapter.

(2) If the certificate of registration has been expired for
more than five (5) years, the retired architect must:

(A) file with the board a verified statement
indicating the architect's desire to return to the
practice of architecture;
(B) pay a renewal fee equal to the fee set by the
board to renew an unexpired registration under this
chapter; and
(C) complete remediation and additional training
established by the board based on the length of time
the certificate of registration has been expired.

SECTION 14. IC 25-4-2-8.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 8.5. (a) Every registered
landscape architect who continues in active practice shall
biennially, on or before the date established by the licensing
agency under IC 25-1-6-4, renew the registered landscape
architect's certificate of registration and pay the required
renewal fee.

(b) A landscape architect registered in Indiana who has
failed to renew the landscape architect's certificate of
registration for a period of not more than five (5) years may
have the certificate of registration reinstated by meeting the
requirements of IC 25-1-8-6(c).

(c) A landscape architect registered in Indiana who has
failed to renew the landscape architect's certificate of
registration for a period of more than five (5) years may have
the certificate of registration reinstated by satisfying the
requirements for reinstatement under IC 25-1-8-6(d).

SECTION 15. IC 25-5.1-3-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) Except as
provided in subsection (b), an individual whose license has
expired may have the license renewed for not more than
reinstated not later than three (3) years after the date of
expiration upon meeting the requirements under IC 25-1-8-6.
IC 25-1-8-6(c).

(b) If an individual's license has been expired for more than
three (3) years, the individual must file a new application.

(b) A license that has been expired for more than three (3)
years may be reinstated if the individual holding the license
satisfies the requirements for reinstatement under
IC 25-1-8-6(d).

SECTION 16. IC 25-6.1-3-2, AS AMENDED BY
P.L.157-2006, SECTION 25, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) Every
individual, before acting as an auctioneer, must obtain a license
from the commission.

(b) An applicant for a license must:
(1) be at least eighteen (18) years of age;
(2) have completed at least eighty (80) actual hours of
auction instruction from a course provider approved by the
commission;
(3) not have a conviction for:

(A) an act which would constitute a ground for
disciplinary sanction under IC 25-1-11; or
(B) a felony that has a direct bearing on the applicant's
ability to practice competently.

(c) Auction instruction required under subsection (b) must
provide the applicant with knowledge of all of the following:

(1) The value of real estate and of various goods
commonly sold at an auction.
(2) Bid calling.
(3) Sale preparation, sale advertising, and sale summary.
(4) Mathematics.
(5) The provisions of this article and the commission's
rules.
(6) Any other subject matter approved by the
commission.

(d) An individual seeking an initial license as an auctioneer
under this article shall file with the commission a completed
application on the form prescribed by the commission. When
filing an application for an auctioneer license, each individual
shall pay a nonrefundable examination fee established by the
commission under IC 25-1-8-2.

(e) When applying for a renewal of an auctioneer license, each
individual shall do the following:

(1) Apply in a manner required by the commission,
including certification by the applicant that the applicant
has complied with the requirements of IC 25-6.1-9-8,
unless the commission has granted the applicant a waiver
under IC 25-6.1-9-9.
(2) Pay the license renewal fee prescribed by section 5 of
this chapter. established by the commission under
IC 25-1-8-2.

(f) Upon the receipt of a completed application for an initial
or a renewal license, the commission shall examine the
application and may verify the information contained therein.

(g) An applicant who is seeking an initial license must pass an
examination approved by the commission that covers subjects
and topics of knowledge required to practice as an auctioneer.
The commission shall hold examinations as the commission may
prescribe.

(h) The commission shall issue an auctioneer's license, in such
form as it may prescribe, to each individual who meets all of the
requirements for licensing and pays the appropriate fees.

(i) Auctioneer licenses shall be issued for a term of four (4)
years. A license expires at midnight on the date established by
the licensing agency under IC 25-1-6-4 and every fourth year
thereafter, unless renewed before that date. If the license has
expired, it may be reinstated not more than one (1) year not later
than four (4) years after the date it expired upon the payment of
the renewal fee plus the reinstatement fee established under
IC 25-1-8-6 and submission of proof that the applicant has
complied with the continuing education requirement. if the
license holder meets the requirements of IC 25-1-8-6(c).

(j) If the a license has expired for a period of more than one
(1) year, the person must file an application and take the required
examination. However, an applicant for reinstatement of an
expired license is not required to complete the initial eighty (80)
hour education requirement under this section in order to
reinstate the expired license. The holder of an expired license
shall cease to display the original wall certificate at the holder's
place of business and shall return the wall certificate to the

commission upon notification by the commission of the
expiration of the holder's license. four (4) years, the holder of
the license may have the license reinstated by satisfying the
requirements for reinstatement under IC 25-1-8-6(d).

(j) (k) The commission may waive the requirement that a
nonresident applicant pass an examination and that the
nonresident submit written statements by two (2) individuals, if
the nonresident applicant:

(1) is licensed to act as an auctioneer in the state of the
applicant's domicile;
(2) submits with the application a duly certified letter of
certification issued by the licensing board of the applicant's
domiciliary state;
(3) is a resident of a state whose licensing requirements are
substantially equal to the requirements of Indiana;
(4) is a resident of a state that grants the same privileges to
the licensees of Indiana; and
(5) includes with the application an irrevocable consent that
actions may be commenced against the applicant. The
consent shall stipulate that service of process or pleadings
on the commission shall be taken and held in all courts as
valid and binding as if service of process had been made
upon the applicant personally within this state. If any
process or pleading mentioned in this subsection is served
upon the commission, it shall be by duplicate copies. One
(1) of the duplicate copies shall be filed in the office of the
commission and one (1) shall be immediately forwarded by
the commission by registered or certified mail to the
applicant against whom the process or pleadings are
directed.

(k) (l) The commission may enter into a reciprocal agreement
with another state concerning nonresident applicants.

(l) (m) The commission may, for good cause shown, upon the
receipt of an application for a license, issue a temporary permit
for such reasonable period of time, not to exceed one (1) year, as
the commission deems appropriate. A temporary permit has the
same effect as a license and entitles and subjects the permittee to
the same rights and obligations as if the individual had obtained
a license.

(m) (n) An applicant for a temporary permit must do the
following:

(1) File an examination application.
(2) Pass the examination at one (1) of the next two (2)
regularly scheduled examinations.

(n) (o) An individual who does not pass the examination
required under subsection (m) subsection (n) may not be issued
a temporary permit.

SECTION 17. IC 25-6.1-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) This
section does not apply to an organization that operates a
wholesale dealer automobile auction.

(b) Every person, before operating an auction house, must
obtain a license from the commission for that auction house.

(c) Except as provided in subsection (d), before applying for
a license from the commission to operate an auction house, the
following must obtain a license as an auctioneer as provided in
section 2 of this chapter:

(1) An individual who seeks to operate an auction house.
(2) One (1) or more individuals designated by an
organization that seeks to operate an auction house.

(d) Subsection (c) does not apply to:
(1) a person that holds a valid license for an auction house
as of June 30, 1998; or
(2) a person that holds a valid renewal of a license
described in subdivision (1).

(e) Every applicant seeking to operate an auction house shall
file with the commission a completed application on a form
provided by the commission for a license for each auction house
to be operated by that person. Each application shall be
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accompanied by the license fee prescribed by section 5 of this
chapter and a surcharge described in IC 25-6.1-8-2.

(f) Upon the receipt of a completed application for an initial
or a renewal license, the commission shall examine the
application and may verify the information contained therein.

(g) If the commission determines that the application has been
completed and that the statements made therein by the applicant
are true, the commission shall issue a license, in such form as it
may prescribe, for such auction house.

(h) Auction house licenses shall expire at midnight, February
28, 2004, on a date established by the licensing agency under
IC 25-1-6-4, and every fourth year thereafter. A renewal license
with a term of four (4) years shall be issued if an application is
for a renewal license.

(i) If the holder of an auction house license does not renew
the license by the date established by the licencing agency,
the license expires and becomes invalid without any action
taken by the commission.

(j) The holder of an auction house license that has been
expired for not more than four (4) years may have the license
reinstated by meeting the requirements under IC 25-1-8-6(c).

(k) The holder of an auction house license that has been
expired for more than four (4) years may have the license
reinstated by satisfying the requirements for reinstatement
under IC 25-1-8-6(d).

SECTION 18. IC 25-6.1-3-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) Every
person other than:

(1) an individual who is a licensed auctioneer; or
(2) an individual who has a licensed auction house;

who is seeking to operate as an auction company must obtain a
license from the commission. Notwithstanding the fact that an
individual who is a licensed auctioneer or an individual who has
a licensed auction house also has an interest in an organization,
every organization which seeks to operate an auction company
must obtain a license for that auction company.

(b) Every such person shall file with the commission a
completed application on the form prescribed by the commission.
Each application shall be accompanied by the license fee
prescribed by section 5 of this chapter and a surcharge described
in IC 25-6.1-8-2.

(c) Upon the receipt of a completed application for an initial
or renewal license, the commission shall examine the application
and may verify the information contained therein.

(d) Upon a determination by the commission that an
application is completed and duly verified, the commission shall
issue an auction company license, in such form as it may
prescribe, to the applicant.

(e) Auction company licenses shall expire at midnight,
February 28, 2004, on a date established by the licensing
agency under IC 25-1-6-4, and every fourth year thereafter. A
renewal license with a term of four (4) years shall be issued if the
application is for a renewal license.

(f) If the holder of an auction company license does not
renew the license by the date established by the licensing
agency, the license expires and becomes invalid without any
action taken by the commission.

(g) The holder of an auction company license that has been
expired for not more than four (4) years may have the license
reinstated by meeting the requirements under IC 25-1-8-6(c).

(h) The holder of an auction company license that has
been expired for more than four (4) years may have the
license reinstated by satisfying the requirements for
reinstatement under IC 25-1-8-6(d).

(f) (i) Any individual who wishes to operate an auction
company, and who is exempt under subsection (a) from obtaining
an auction company license, shall, on February 28, 1978, or on
not more than thirty (30) days before the date on which the
individual begins to operate an auction company, whichever is

later, notify the secretary of the commission, in a writing signed
by the individual, that the individual is operating as an auction
company or as more than one (1) auction company. The
individual shall specify in such written notification the trade or
business name, and the address of the principal place of business,
of each auction company which the individual operates.
Whenever an individual to whom this subsection applies shall
discontinue the operation of an auction company theretofore
operated by the individual, or shall change its address or trade or
business name, the individual shall promptly notify the secretary
of the commission of such discontinuance or change, in a writing
signed by the individual.

SECTION 19. IC 25-7-6-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) A person
who holds a license under this article may apply for renewal of
the license.

(b) A license expires on the date established by the
licensing agency under IC 25-1-6-4.

(b) (c) The board shall renew a license if the license holder
pays the fee set forth in IC 25-7-11 established by the board
under IC 25-1-8-2 to renew the license before the license
expires.

SECTION 20. IC 25-7-6-14, AS AMENDED BY
P.L.157-2006, SECTION 28, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. (a) The
holder of an expired barber license may be have the license
reinstated by payment of the reinstatement and renewal fees
required under IC 25-1-8-2 and IC 25-1-8-6 meeting the
requirements of IC 25-1-8-6(c) within not later than five (5)
years of after the expiration date of the license.

(b) After If more than five (5) years from have elapsed since
the date that a barber license expires expired under this section,
chapter, the person whose license has expired may reinstate the
license may be reinstated only by if the holder of the license
satisfies the requirements for reinstatement under
IC 25-1-8-6(d).

(1) applying for reinstatement of the license;
(2) paying the fees set forth under IC 25-7-11 and
IC 25-1-8-6; and
(3) taking the same examination required under IC 25-7-10
for an applicant for a license to practice as a registered
barber.

SECTION 21. IC 25-8-4-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) Except
as provided in IC 25-8-9-11, a person who holds a license under
this article may apply for its renewal.

(b) A license expires on a date established by the licensing
agency under IC 25-1-6-4.

SECTION 22. IC 25-8-4-19, AS AMENDED BY
P.L.157-2006, SECTION 39, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. The board
shall renew a license if the license holder pays the fee set forth in
IC 25-8-13 established by the board under IC 25-1-8-2 to
renew the license before the license is to expire.

SECTION 23. IC 25-8-4-21, AS AMENDED BY
P.L.197-2007, SECTION 31, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 21. (a) Except
as provided in IC 25-8-9-11, the board may, upon application,
reinstate a license under this chapter article that has been
expired for not more than three (3) years if the person holding
the license meets the requirements of IC 25-1-8-6(c).

(1) pays renewal fees established by the board under
IC 25-1-8-2;
(2) pays the license reinstatement fee established under
IC 25-1-8-6; and
(3) complies with all of the requirements established under
IC 25-1-8-6.

(b) Except as provided in subsection (e) and (f), The board
may not reinstate a license issued under this article if the person
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holding the license does not apply for reinstatement within not
more than three (3) years after the expiration date of the license,
unless the person holding the license meets the requirements
for reinstatement under IC 25-1-8-6(d).

(1) receives a satisfactory grade (as described in section 9
of this chapter) on an examination prescribed by the board;
(2) pays the examination fee set forth in IC 25-1-8-2;
(3) pays the renewal fees established by the board under
IC 25-1-8-2; and
(4) pays the reinstatement fee established under
IC 25-1-8-6.

(c) If a person does not receive a satisfactory grade on the
examination described in subsection (b)(1), the person may
repeat the examination subject to the rules governing the
examination as adopted by the board.

(d) If a person does not receive a satisfactory grade on a
repeat examination as provided in subsection (c), the board may:

(1) permit the person to take the examination again;
(2) require the person to complete remediation and
additional training as required by the board before the
person is permitted to take the examination again; or
(3) refuse to permit the person to take the examination
again and deny the application for reinstatement of the
license.

(e) The board may not reinstate:
(1) a cosmetology salon license issued under IC 25-8-7;
(2) an electrology salon license issued under IC 25-8-7.2;
(3) an esthetic salon license issued under IC 25-8-12.6; or
(4) a manicurist salon license issued under IC 25-8-7.1;

unless the license holder submits an application for reinstatement
of the license not later than three (3) years after the date the
license expires.

(f) The board may not reinstate a cosmetology school license
issued under IC 25-8-5 unless the license holder submits an
application for reinstatement of the license not later than three (3)
years after the date the license expires.

SECTION 24. IC 25-8-15.4-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) A license
issued under this chapter expires July 1 following the July 1
following the date the license is issued. every fourth year on a
date established by the licensing agency under IC 25-1-6-4.

(b) The board shall renew a license issued under this chapter
if the person that operates the facility does the following:

(1) Submits a renewal application to the board on a form
prescribed by the board before the license expires.
(2) Has complied with this chapter and rules adopted under
this chapter.
(3) Has allowed the board to inspect the tanning facility.

pays the fee for renewal established by the board under
IC 25-1-8-2 on or before the date established by the licensing
agency.

(c) If the holder of a license does not renew the license on
or before the renewal date established by the licensing
agency, the license expires and becomes invalid without any
action by the board.

SECTION 25. IC 25-8-15.4-9.5, AS ADDED BY
P.L.197-2007, SECTION 44, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9.5. (a) The
board may, upon application, reinstate a license under this
chapter that has been expired for not more than three (3) years
if the person holding the license meets the requirements for
reinstatement established under IC 25-1-8-6(c).

(1) pays the current renewal fee established by the board
under IC 25-1-8-2;
(2) pays the license reinstatement fee established under
IC 25-1-8-6; and
(3) complies with all requirements established under this
article for an applicant for an initial license.

(b) If more than three (3) years have elapsed since the date

a license under this chapter expired, the individual holding
the license may have the license reinstated by satisfying the
requirements for reinstatement under IC 25-1-8-6(d).

SECTION 26. IC 25-10-1-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) A license
issued under this chapter is valid until the next renewal date
described under subsection (b).

(b) All licenses issued by the board shall be subject to renewal
on July 1 in each even-numbered year. biennially on a date
established by the licensing agency under IC 25-1-5-4. A
renewal license fee established by the board shall under
IC 25-1-8-2 must be paid before July 1 in each even-numbered
year to the board on or before the date established by the
licensing agency, and if not paid on or before that date, the
license expires and becomes invalid without any action taken by
the board. A new license may be issued only upon application
and the payment of a fee established by the board. All licenses
shall be displayed in the office or the place of practice of the
licensee.

(c) An individual whose license has been expired for not
more than three (3) years may have the license reinstated
upon meeting the requirements for reinstatement under
IC 25-1-8-6(c).

(d) If more than three (3) years have elapsed since the date
a license under this chapter expired, the individual holding
the license may have the license reinstated by satisfying the
requirements for reinstatement under IC 25-1-8-6(d).

(e) A license must be displayed in the office or the place of
practice of the licensee.

(c) (f) Each applicant for renewal shall furnish evidence of
attendance during each preceding licensing year at not less than
one (1) chiropractic educational conference or seminar approved
by the board. The conference or seminar may be conducted by an
established chiropractic organization or college. This
requirement does not apply to the applicant's first licensing year.
If an applicant fails to comply with this subsection, the
applicant's license expires and becomes invalid at midnight of the
renewal date and may be reinstated only upon application and the
payment of a fee established by the board and proper showing to
the board that there has been a makeup by the applicant of the
omitted educational work.

(d) (g) Any chiropractor licensed to practice chiropractic in
this state who intends to retire from practice shall notify the
board in writing of the chiropractor's intention to retire and shall
surrender the license to the board. Upon receipt of this notice and
license, the board shall record the fact that the chiropractor is
retired and excuse the person from further payment of license
renewal fees and attendance at license renewal seminars. If any
chiropractor surrenders the license to practice chiropractic in this
state, the chiropractor's reinstatement may be considered by the
board on the chiropractor's written request. If any disciplinary
proceedings under this chapter are pending against a
chiropractor, the chiropractor may not surrender the license
without the written approval of the board.

(e) (h) Any chiropractor licensed to practice chiropractic in
this state who intends to become inactive in the practice of
chiropractic shall notify the board in writing that the chiropractor
will not maintain an office or practice chiropractic in Indiana.
The board shall then classify the chiropractor's license as
inactive. The renewal fee of the inactive license is one-half (½)
of the license renewal fee, and the chiropractor shall not be
required to attend license renewal seminars. If a chiropractor
holding an inactive license intends to maintain an office or
practice chiropractic, the chiropractor shall notify the board of
that intent. The board may reinstate that chiropractor's license
upon notification and receipt of:

(1) an application;
(2) payment of the current renewal fee;
(3) payment of the current reinstatement fee; and
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(4) evidence of attendance of one (1) educational
conference approved by the board for each year or portion
of a year of inactive license classification.

(f) (i) The board shall discipline a practitioner of the
chiropractic in accordance with IC 25-1-9.

SECTION 27. IC 25-13-1-8, AS AMENDED BY P.L.1-2006,
SECTION 429, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) A license to practice
dental hygiene in Indiana shall be issued to candidates who pass
the board's examinations. The license shall be valid for the
remainder of the renewal period in effect on the date the license
was issued.

(b) Prior to the issuance of the license, the applicant shall pay
a fee set by the board under section 5 of this chapter. A license
issued by the board expires on a date specified by the Indiana
professional licensing agency under IC 25-1-5-4(k) of each
even-numbered year.

(c) An applicant for license renewal must satisfy the following
conditions:

(1) Pay the renewal fee set by the board under section 5 of
this chapter on or before the renewal date specified by the
Indiana professional licensing agency in each
even-numbered year.
(2) Subject to IC 25-1-4-3, provide the board with a sworn
statement signed by the applicant attesting that the
applicant has fulfilled the continuing education
requirements under IC 25-13-2.
(3) Be currently certified or successfully complete a course
in basic life support through a program approved by the
board. The board may waive the basic life support
requirement for applicants who show reasonable cause.

(c) (d) If the holder of a license does not renew the license on
or before the renewal date specified by the Indiana professional
licensing agency, the license expires and becomes invalid without
any action by the board.

(d) (e) A license invalidated under subsection (c) subsection
(d) may be reinstated by the board up to in three (3) years or less
after such invalidation upon meeting if the holder of the license
meets the requirements under IC 25-1-8-6. IC 25-1-8-6(c).

(e) (f) If a license remains invalid under subsection (c)
subsection (d) for more than three (3) years, the holder of the
invalid license may obtain a reinstated license if the holder meets
the following requirements:

(1) Meets by meeting the requirements for reinstatement
under IC 25-1-8-6. IC 25-1-8-6(d).
(2) Passes an examination on state and federal laws that are
relevant to the practice of dental hygiene as determined by
the board.
(3) Has been continuously engaged in the practice of dental
hygiene from the date the holder's license was invalidated
through the date the holder applies for reinstatement.
(4) Other than failing to renew the license, has complied
with this chapter and the rules adopted under this chapter
during the time specified under subdivision (3).
(5) Complies with any other requirements established by
the board under subsection (g).

(g) The board may require the holder of an invalid license who
files an application under this subsection to appear before the
board and explain why the holder failed to renew the license.

(f) If the lapse of time in revalidating the license continues
beyond three (3) years, and the holder of the invalid license does
not meet the requirements under subsection (e), the holder of the
invalid license must apply for licensure under section 4 or 17 of
this chapter. In addition, the board may require the holder of the
expired license to pay all past due renewal fees and a penalty fee
set by the board under section 5 of this chapter.

(g) (h) The board may adopt rules under section 5 of this
chapter establishing requirements for the reinstatement of a
license that has been invalidated for more than three (3) years.

(h) (i) The license to practice must be displayed at all times in
plain view of the patients in the office where the holder is
engaged in practice. No person may lawfully practice dental
hygiene who does not possess a license and its current renewal.

(i) (j) Biennial renewals of licenses are subject to the
provisions of IC 25-1-2.

SECTION 28. IC 25-13-2-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) A dental
hygienist must complete at least fourteen (14) credit hours in
continuing education courses each license period.

(b) Credit hours may be applied under this section only toward
the credit hour requirement for the license period during which
the credit hours are earned.

(c) During a license period, a dental hygienist may not earn
more than five (5) credit hours toward the requirements under
this section for continuing education courses that relate
specifically to the area of practice management.

(d) Not more than two (2) credit hours for certification
programs in basic life support required under IC 25-13-1-8(b)(3)
IC 25-13-1-8(c)(3) may be applied toward the credit hour
requirement during each license period.

SECTION 29. IC 25-14-1-10, AS AMENDED BY
P.L.1-2006, SECTION 432, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) Unless
renewed, a license issued by the board expires on a date specified
by the agency under IC 25-1-5-4(k). An applicant for renewal
shall pay the renewal fee set by the board under section 13 of this
chapter on or before the renewal date specified by the agency.

(b) The license shall be properly displayed at all times in the
office of the person named as the holder of the license, and a
person may not be considered to be in legal practice if the person
does not possess the license and renewal card.

(c) If a holder of a dental license does not secure the renewal
card renew the license on or before the renewal date specified
by the agency, without any action by the board the license
together with any related renewal card is invalidated.

(d) Except as provided in section 27.1 of this chapter, a
license invalidated under subsection (c) may be reinstated by the
board up to in three (3) years or less after its invalidation upon
meeting if the holder of the license meets the requirements
under IC 25-1-8-6. IC 25-1-8-6(c).
 (e) Except as provided in section 27.1 of this chapter, if a
license remains invalid under subsection (c) for more than three
(3) years, the holder of the invalid license may obtain a reinstated
license if the holder meets the following requirements:

(1) Meets the by satisfying the requirements for
reinstatement under IC 25-1-8-6. IC 25-1-8-6(d).

 (2) Passes an examination on state and federal laws that are
relevant to the practice of dentistry as determined by the
board.
(3) Has been continuously engaged in the practice of
dentistry from the date the holder's license was invalidated
through the date the holder applies for reinstatement.
(4) Other than failing to obtain a renewal card, has
complied with this chapter and the rules adopted under this
chapter during the time specified under subdivision (3).
(5) Complies with any other requirements established by
the board under subsection (g).

(f) The board may require the holder of an invalid license who
files an application under this subsection to appear before the
board and explain why the holder failed to renew the license.

(f) If a license remains invalid under subsection (c) for more
than three (3) years and the holder of the invalid license does not
meet the requirements under subsection (e), the holder of the
invalid license may be issued a license only by reapplying for a
license under section 3 or 16 of this chapter. In addition, the
board may require the holder of the invalidated license to pay all
past due renewal fees and a penalty fee set by the board under
section 13 of this chapter.
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(g) The board may adopt rules under section 13 of this chapter
establishing requirements for the reinstatement of a license that
has been invalidated for more than three (3) years. The fee for a
duplicate license to practice as a dentist is subject to IC 25-1-8-2.

(h) Biennial renewal of licenses is subject to IC 25-1-2.
(i) Subject to IC 25-1-4-3, an application for renewal of a

license under this section must contain a sworn statement signed
by the applicant attesting that the applicant has fulfilled the
continuing education requirements under IC 25-14-3.

SECTION 30. IC 25-14.5-6-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) A
certificate may be reinstated by the board up to not later than
three (3) years after its expiration if the applicant for
reinstatement meets the requirements under IC 25-1-8-6.
IC 25-1-8-6(c).

(b) A certificate that has been expired for more than three
(3) years may be reinstated by the board if the holder of the
certificate satisfies the requirements for reinstatement under
IC 25-1-8-6(d).

SECTION 31. IC 25-15-6-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Except as
provided in subsection (b), a license issued under this article
expires on December 31 in either:

(1) the next even-numbered year after it is issued; or
(2) the second even-numbered year after it is issued;

as set by the board. However, the date established by the
licensing agency under IC 25-1-6-4.

(b) A funeral director intern license expires two (2) years after
it is issued by the board.

SECTION 32. IC 25-15-6-4, AS AMENDED BY
P.L.157-2006, SECTION 58, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) The board
shall reinstate the expired license of: an individual who:

(1) was licensed as a funeral director; or embalmer;
(2) an embalmer;
(3) a funeral director intern; or
(4) a funeral home;

that applies for reinstatement of the funeral director license or
embalmer license within two (2) years or four (4) years not later
than three (3) years of after the date that the license expired as
set by the board;

(3) pays a fee established and meets the requirements for
reinstatement under IC 25-1-8-6; and IC 25-1-8-6(c).
(4) meets the continuing education requirements set by the
board.

(b) If the license of:
(1) a funeral director;
(2) an embalmer;
(3) a funeral director intern; or
(4) a funeral home;

has been expired for more than three (3) years, the board
shall reinstate the license if the holder of the license applies
for reinstatement of the license and meets the requirements
for reinstatement under IC 25-1-8-6(d).

SECTION 33. IC 25-19-1-2, AS AMENDED BY
P.L.145-2006, SECTION 161, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) There is
created the Indiana state board of health facility administrators
composed of fourteen (14) thirteen (13) members as follows:

(1) The state health commissioner or the commissioner's
designee.
(2) The director of the division of family resources or the
director's designee.
(3) The state long term care ombudsman or the state long
term care ombudsman's designee.
(4) The chief administrative officer of the Indiana
University medical center at Indianapolis or the chief
administrative officer's designee.
(5) One (1) member of the medical profession holding an

unlimited license to practice medicine in Indiana.
(6) One (1) hospital administrator who must hold an
executive position in an Indiana hospital.
(7) (6) Four (4) administrators of licensed proprietary
health facilities.
(8) (7) Two (2) administrators of licensed nonproprietary
health facilities.
(9) (8) Two (2) members representing the public at large,
who:

(A) are residents of Indiana; and
(B) have never been associated with health facility
services or administration in any way other than as a
resident or a family member of a resident of a health
facility.

(b) Those members of the board other than the representatives
of state agencies and institutions shall be appointed by the
governor after consultation with the associations and societies
appropriate to the disciplines and professions representative of
the position to be filled. The original and all subsequent
physician and hospital administrator appointments shall be for
terms of four (4) years. All appointments shall be for four (4)
year terms, except that in case of a vacancy prior to term
completion, the appointment shall be for the remainder of the
unexpired term. Any vacancy, either prior to or at term
completion, shall be filled by the governor after consultation with
the associations and societies appropriate to the discipline or
professions representative of the vacancy. In all cases, the
appointees shall serve until their successors are appointed and
qualified.

(c) The governor may remove any member of the board other
than the representative of a state agency or institution for
misconduct, incapacity, incompetence, or neglect of duty after
the member has been served with a written statement of charges
and has been given an opportunity to be heard. Designated
representatives of the state agencies or institutions may be
removed by the original appointing authority for any of those
causes.

SECTION 34. IC 25-19-1-6, AS AMENDED BY P.L.1-2006,
SECTION 439, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 6. (a) The board shall elect
from its membership annually a chairman, vice chairman and
secretary chairperson and vice chairperson and shall adopt
rules to govern its proceedings.

(b) Each member of the board who is not a state employee is
entitled to the minimum salary per diem provided by
IC 4-10-11-2.1(b). Such a member is also entitled to
reimbursement for traveling expenses and other expenses
actually incurred in connection with the member's duties, as
provided in the state travel policies and procedures established
by the department of administration and approved by the state
budget agency.

(c) The Indiana professional licensing agency shall supply
necessary personnel to assist the board in the performance of its
duties.

(b) Eight (8) (d) Seven (7) members of the board including
three (3) members who are health facility administrators and one
(1) member who is an officer of the board, constitute a quorum
for consideration of all matters before the board. A majority vote
of the quorum is required for action of the board.

SECTION 35. IC 25-19-1-9, AS AMENDED BY P.L.1-2006,
SECTION 440, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 9. (a) Every holder of a
health facility administrator's license shall renew it biennially, on
or before August 31 of even-numbered years by making an
application to the board. the license on the date established by
the licensing agency under IC 25-1-5-4. The renewals shall be
granted as a matter of course, unless the board finds, after due
notice and hearing, that the applicant has acted or failed to act in
a manner or under circumstances that would constitute grounds
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for nonrenewal, suspension, or revocation of a license.
(b) A health facility administrator's license expires at midnight

on the renewal date specified by the Indiana professional
licensing agency. Failure to renew a license on or before the
renewal date automatically renders the license invalid.

(c) A person who fails to renew a license before it expires and
becomes invalid at midnight of the renewal date shall be
reinstated by the board upon meeting if the person applies for
reinstatement not later than three (3) years after the
expiration of the license and meets the requirements under
IC 25-1-8-6. IC 25-1-8-6(c).

(d) However, The board may reinstate a person who fails to
apply applies to reinstate a license under this section within
more than three (3) years after the date the license expires and
becomes invalid shall be issued a license by meeting if the
person applies to the board for reinstatement and meets the
requirements for reinstatement established by the board under
IC 25-1-8-6. IC 25-1-8-6(d).

(d) (e) The board may require an applicant under subsection
(c) subsection (d) to appear before the board to explain the
applicant's failure to renew.

SECTION 36. IC 25-20-1-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) The
board committee shall issue hearing aid dealer certificates of
registration which that expire on June 30 of each even-numbered
year. biennially on the date established by the licensing
agency under IC 25-1-5-4. To renew a hearing aid dealer
certificate of registration, the holder of the certificate must pay
a renewal fee set by the board committee on or before June 30
of each even-numbered year. the date established by the
licensing agency.

(b) If the holder of a certificate does not renew the holder's
hearing aid dealer certificate of registration on or before June 30
of an even-numbered year, the date established by the licensing
agency, the certificate expires without any action taken by the
board.

(c) A holder of a hearing aid dealer certificate of registration
that expires under this section shall may have the certificate
reinstated by the board committee if, not later than three (3)
years after the license expires, the holder meets the
requirements under IC 25-1-8-6. IC 25-1-8-6(c).

(d) A person who applies for reinstatement of a certificate
of registration under this section more than three (3) years
after the date the registration expires and becomes invalid
may apply for reinstatement by meeting the requirements for
reinstatement under IC 25-1-8-6(d).

SECTION 37. IC 25-20.2-6-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) An
individual who applies to renew a license as a licensed home
inspector must:

(1) furnish evidence showing successful completion of the
continuing education requirements of this chapter; and
(2) pay the renewal fee established by the board.

(b) If the holder of a license does not renew the license on
or before the renewal date specified by the licensing agency,
the license expires and becomes invalid without any action by
the board.

(c) A license may be reinstated by the board not later than
(3) years after the expiration of the license if the applicant
for reinstatement meets the requirements for reinstatement
under IC 25-1-8-6(c).

(d) If a license has been expired for more than three (3)
years, the license may be reinstated by the board if the
holder meets the requirements for reinstatement under
IC 25-1-8-6(d).

SECTION 38. IC 25-20.5-1-18, AS AMENDED BY
P.L.1-2006, SECTION 442, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) A
certificate issued by the committee expires on a date established

by the Indiana professional licensing agency under IC 25-1-5-4
in the next even-numbered year following the year in which the
certificate was issued.

(b) An individual may renew a certificate by paying a renewal
fee on or before the expiration date of the certificate.

(c) If an individual fails to pay a renewal fee on or before the
expiration date of a certificate, the certificate becomes invalid
without any action of the committee.

(d) A certificate may be reinstated by the committee not
later than three (3) years after its expiration if the applicant
for reinstatement meets the requirements for reinstatement
under IC 25-1-8-6(c).

(e) If a certificate has been expired for more than three (3)
years, the certificate may be reinstated by the committee if
the holder meets the requirements for reinstatement under
IC 25-1-8-6(d).

SECTION 39. IC 25-21.5-8-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A
certificate of registration expires on July 31 in each
even-numbered year. biennially on the date established by the
licensing agency under IC 25-1-6-4.

(b) An individual may renew a certificate of registration
by paying a renewal fee on or before the expiration date
established by the licensing agency.

(c) If an individual fails to pay a renewal fee on or before
the expiration date of a certificate of registration, the
certificate of registration becomes invalid without any action
of the board.

(d) A certificate of registration may be reinstated by the
board not later than three (3) years after its expiration if the
applicant for reinstatement meets the requirements for
reinstatement under IC 25-1-8-6(c).

(e) If a certificate of registration has been expired for
more than three (3) years, the certificate of registration may
be reinstated by the board if the holder meets the
requirements for reinstatement under IC 25-1-8-6(d).

SECTION 40. IC 25-22.5-5-2.5 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.5. (a) The
board may:

(1) refuse to issue a license;
(2) issue an unlimited license; or
(3) issue a probationary license to an applicant for licensure
by examination or endorsement;

if the applicant has had a license revoked under this chapter and
is applying for a new license after the expiration of the period
prescribed by IC 25-1-9-12.

(b) Before making a determination under subsection (a),
the board may require the applicant to engage in full-scale
assessments, formal training programs, supervised practice
arrangements, formal testing, or other proof of competence
as provided under section 2.7 of this chapter.

(b) (c) When issuing a probationary license under this section,
the board may require the individual holding the license to
perform any of the following acts as a condition for the issuance
of a probationary license:

(1) Submit a regular report to the board concerning matters
that are the basis of probation.
(2) Limit the practice of the individual to the areas
prescribed by the board.
(3) Continue or renew the individual's professional
education.
(4) Perform or refrain from performing acts, as the board
considers appropriate to the public interest or the
rehabilitation of the individual.
(5) Engage in community restitution or service without
compensation for a number of hours specified by the board.
(6) Any combination of these conditions.

(c) (d) If the board determines following a hearing that the
deficiency requiring disciplinary action concerning the individual
has been remedied, the board shall remove any limitation placed
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on the individual's license under subsection (b). (c).
SECTION 41. IC 25-22.5-5-2.7 IS ADDED TO THE

INDIANA CODE AS A  NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.7. (a) The
board may issue a provisional license to an applicant who:

(1) has not practiced medicine or has not maintained
continued competency for at least two (2) years
immediately preceding the filing of an application for
an initial license;
(2) has applied for reinstatement of a license under
IC 25-1-8-6 that has been lapsed for at least three (3)
years; or
(3) has submitted a request, petition, motion, or
application to reactivate an inactive license previously
issued by the board.

(b) For an applicant to qualify for a provisional license
under subsection (a), the board must find the following:

(1) The applicant's practice is deficient in one (1) or
more areas.
(2) The nature of the applicant's deficiency is such that
it does not constitute a violation of the practice act,
other than a de minimis violation, as determined by the
board.
(3) The nature of the applicant's identified practice
deficiency is such that it may be monitored until
resolved to the satisfaction of the board.
(4) The applicant's practice deficiency did not result in
death, serious harm, or other serious outcome for a
patient or patients.
(5) The applicant's practice deficiency did not represent
an intentional or willful commission or omission of an
act that constitutes a violation of IC 25-1-9-4,
IC 25-22.5, or the rules of the board.
(6) The applicant's practice deficiency did not involve
sexual misconduct.

(c) As a condition for an applicant to hold a provisional
license, the board may require full-scale assessments,
engagement in formal training programs, supervised practice
arrangements, formal testing, or other proof of competence.

(d) An applicant under this section shall develop an
individualized practice reentry program subject to the
approval of the board.

(e) The duration of a provisional license shall be
determined by the board and reviewed at least annually by
the board.

(f) When an applicant has demonstrated to the board that
the applicant has satisfactorily met the terms of the
individualized practice reentry program, the applicant shall
be released from terms of the provisional license and is
entitled to hold an unlimited license under IC 25-22.5-3-1.

(g) A provisional license is a nonrestricted license, and the
issuance of a provisional license issued under this section may
not be construed as a disciplinary action taken by the board.

(h) The board may take disciplinary action against an
applicant who holds a provisional license if, after a hearing,
the board finds any of the following:

(1) Failure to comply with any term of the provisional
license.
(2) Receipt of evidence from an appointed supervisor or
workplace monitor that the holder of the provisional
license has failed to make satisfactory progress or
successfully complete the requirements of the
provisional license.
(3) Receipt of evidence from an appointed supervisor or
workplace monitor that the holder of the provisional
license has failed to incorporate learned knowledge and
skills into the holder's practice or has continued to
demonstrate the same practice deficiency that led to the
issuance of the provisional license.
(4) A violation of IC 25-1-9.

(i) The holder of a provisional license may petition the
board for modification, withdrawal, or retirement of the
provisional license.

SECTION 42. IC 25-22.5-7-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A license
issued under this article expires on June 30 of each
odd-numbered year. Before June 30 of an odd-numbered year,
biennially on the date established by the licensing agency
under IC 25-1-5-4. On or before the date established by the
licensing agency, an applicant for renewal shall pay the biennial
renewal fee set by the board under IC 25-22.5-2-7. IC 25-1-8-2.

(b) If the holder of a license does not renew the license by
June 30 of each odd-numbered year, on or before the date
established by the licensing agency, the license expires and
becomes invalid without any action taken by the board.

(c) A license that becomes invalid under this subsection (b)
may be reinstated by the board up to not later than three (3)
years after the invalidation if the holder of the invalid license
pays: meets the requirements for reinstatement under
IC 25-1-8-6(c).

(1) the penalty fee set by the board under IC 25-22.5-2-7;
and
(2) the renewal fee for the biennium.

(c) (d) If a license that becomes invalid under this section is
not reinstated by the board within not later than three (3) years
of after its invalidation, the holder of the invalid license may be
required by the board to take an examination for competence
before the board will reinstate the holder's license. must meet
the requirements for reinstatement established by the board
under IC 25-1-8-6(d).

(e) A licensee whose license is reinstated under subsection
(d) may be issued a provisional license under
IC 25-22.5-5-2.7.

(d) (f) The board may adopt rules under IC 25-22.5-2-7
establishing requirements for the reinstatement of a lapsed
license.

SECTION 43. IC 25-23-1-19.4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19.4. (a) As used
in this section, "practitioner" has the meaning set forth in
IC 16-42-19-5. However, the term does not include the
following:

(1) A veterinarian.
(2) An advanced practice nurse.
(3) A physician assistant.

(b) An advanced practice nurse shall operate in collaboration
with a licensed practitioner as evidenced by a practice agreement,
or by privileges granted by the governing board of a hospital
licensed under IC 16-21 with the advice of the medical staff of
the hospital that sets forth the manner in which an advanced
practice nurse and a licensed practitioner will cooperate,
coordinate, and consult with each other in the provision of health
care to their patients.

SECTION 44. IC 25-23.7-6-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) An
individual who applies to renew a license as an installer of a
manufactured home must:

(1) furnish evidence showing successful completion of the
continuing education requirements of this chapter; and
(2) pay the renewal fee established by the board.

(b) If the holder of a license does not renew the license
before the date established by the licensing agency, the
certificate expires without any action taken by the board.

(c) If a license has been expired for not more than three (3)
years, the license may be reinstated by the board if the
holder of the license meets the requirements for
reinstatement under IC 25-1-8-6(c).

(d) If a license has been expired for more than three (3)
years, the license may be reinstated by the board if the
holder of the license meets the requirements for
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reinstatement under IC 25-1-8-6(d).
SECTION 45. IC 25-24-1-14, AS AMENDED BY

P.L.1-2006, SECTION 459, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. (a) In each
even-numbered year, the Indiana professional licensing agency
shall issue a sixty (60) day notice of expiration and a license
renewal application in accordance with IC 25-1-5-4 IC 25-1-2-6
to each optometrist licensed in Indiana. The application shall be
mailed to the last known address of the optometrist. and shall
contain spaces for the insertion of the licensee's name, address,
date, and number of the license, and such other information and
questions as the board considers necessary. The licensee shall
complete, sign, and return the application for license renewal,
together with a fee set by the board under section 1 of this
chapter, before April 1 of each even-numbered year.

(b) Upon the receipt of the application and fee, and upon the
same being properly verified, the board shall issue a renewal of
license.

(c) (b) The payment of the renewal fee must be made on or
before April 1 of each even-numbered year. the date established
by the licensing agency under IC 25-1-5-4. The applicant's
license expires and becomes invalid if the applicant has not paid
the renewal fee by April 1 of each even-numbered year. the date
established by the licensing agency.

(c) The license shall be reinstated by the board up to not later
than three (3) years after its expiration if the applicant for
reinstatement meets the requirements under IC 25-1-8-6.
IC 25-1-8-6(c).

(d) Reinstatement of an expired license after the expiration of
the three (3) year period provided in subsection (c) is dependent
upon reexamination of the applicant by the board. the applicant
satisfying the requirements for reinstatement under
IC 25-1-8-6(d).

(e) The board may classify a license as inactive if the board
receives written notification from a licensee stating that the
licensee will not maintain an office or practice optometry in
Indiana. The renewal fee for an inactive license is one-half (½)
the license renewal fee set by the board under section 1 of this
chapter.

(f) The holder of an inactive license is not required to fulfill
continuing education requirements set by the board. The board
may issue a license to the holder of an inactive license if the
applicant:

(1) pays the renewal fee set by the board under section 1 of
this chapter;
(2) pays the reinstatement fee set by the board under
section 1 of this chapter; and
(3) subject to IC 25-1-4-3, attests that the applicant
obtained the continuing education required by the board
under section 1 of this chapter for each year, or portion of
a year during which the applicant's license has been
classified as inactive.

SECTION 46. IC 25-26-13-14, AS AMENDED BY
P.L.98-2006, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. (a) A
pharmacist's license expires July 1 of each even-numbered year,
biennially on the date established by the licensing agency
under IC 25-1-5-4, unless renewed before that date.

(b) If an application for renewal is not filed and the required
fee paid before July 1 of each even-numbered year, the
established biennial renewal date, the license expires and
becomes invalid and may be reinstated only by meeting the
requirements under IC 25-1-8-6. without any action taken by
the board.

(c) Subject to IC 25-1-4-3, a statement attesting that the
pharmacist has met the continuing education requirements shall
be submitted with the application for license renewal.

(d) If a pharmacist surrenders the pharmacist's license to
practice pharmacy in Indiana, the board may subsequently

consider reinstatement of the pharmacist's license upon written
request of the pharmacist. The board may impose any conditions
it considers appropriate to the surrender or to the reinstatement
of a surrendered license. The practitioner may not voluntarily
surrender the practitioner's license to the board without the
written consent of the board if any disciplinary proceedings are
pending against the practitioner under this chapter or IC 25-1-9.

(e) If a person fails to renew a license that expires under
subsection (a) within license has been expired for not more
than three (3) years, after the date the license expires, the board
may reinstate the license only if the person

(1) meets the requirements under IC 25-1-8-6;
IC 25-1-8-6(c). and
(2) passes an examination concerning state and federal laws
that the board considers relevant to the practice of
pharmacy.

(f) If a license has been expired for more than three (3)
years, the license may be reinstated by the board if the
holder of the license meets the requirements for
reinstatement under IC 25-1-8-6(d).

(f) (g) The board may require a person who applies for a
license under subsection (e) to appear before the board and
explain the reason the person failed to renew the person's license.

(g) If a person fails to renew a license that expires under
subsection (a) within seven (7) years after the date the license
expires, the person must apply for a new license.

SECTION 47. IC 25-26-13-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a) A
pharmacy permit shall expire on December 31 of the
odd-numbered year next succeeding the date of issuance.
biennially on a date established by the agency under
IC 25-1-5-4.

(b) If an application for renewal has not been filed and the
required fee paid by January 1 following the date of expiration,
the a pharmacy permit shall lapse and lapses for not more than
three (3) years, it may be reinstated only by paying the lapsed
permit fee and the appropriate permit fee. by the board if the
holder of the permit meets the requirements established
under IC 25-1-8-6(c).

(c) If a pharmacy permit has been expired for more than
three (3) years, the permit may be reinstated by the board if
the holder of the permit meets the requirements for
reinstatement under IC 25-1-8-6(d).

(c) (d) No pharmacy may be open for business after December
31 of the renewal year, until the renewal is perfected. the
established biennial renewal date until the permit is
reinstated.

SECTION 48. IC 25-26-17-4.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4.5. A
nonresident pharmacy that dispenses more than twenty-five
percent (25%) of the pharmacy's total prescription volume
as a result of an original prescription order received or
solicited through the Internet:

(1) must be accredited:
(A) through the National Association of Boards of
Pharmacy's Verified Internet Pharmacy Practice
Sites (VIPPS); or
(B) under a program that is substantially similar to
the program under clause (A) and that has been
approved by the board; and

(2) shall obtain and display a seal of approval for:
(A) the National Association of Boards of Pharmacy;
or
(B) the substantially similar program described in
subdivision (1)(B);

anywhere that the nonresident pharmacy advertises.
SECTION 49. IC 25-26-17-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. The
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board may deny, revoke, or suspend the registration of a
nonresident pharmacy for:

(1) failing to comply with sections 3, 4, 4.5, and 6 of this
chapter; or
(2) conduct that causes serious bodily or psychological
harm to a customer who lives in Indiana or purchased drugs
from the nonresident pharmacy while in Indiana, if the
board reports the matter to the pharmacy regulatory or
licensing agency in the state in which the nonresident
pharmacy is located.

SECTION 50. IC 25-26-21-2, AS ADDED BY P.L.122-2005,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 2. (a) As used in this chapter,
"home medical equipment" means technologically sophisticated
medical devices that may be used in a residence, including the
following:

(1) Oxygen and oxygen delivery systems.
(2) Ventilators.
(3) Respiratory disease management devices.
(4) Continuous positive airway pressure (CPAP) devices.
(5) Electronic and computerized wheelchairs and seating
systems.
(6) Apnea monitors.
(7) Transcutaneous electrical nerve stimulator (TENS)
units.
(8) Low air loss cutaneous pressure management devices.
(9) Sequential compression devices.
(10) Feeding pumps.
(11) Home phototherapy devices.
(12) Infusion delivery devices.
(13) Distribution of medical gases to end users for human
consumption.
(14) Hospital beds.
(15) Nebulizers.
(16) Other similar equipment determined by the board in
rules adopted under section 7 of this chapter. equipment
that:
(1) is prescribed by a health care provider;
(2) sustains, restores, or supplants a vital bodily
function; and
(3) is technologically sophisticated and requires
individualized adjustment or regular maintenance.

(b) The term does not include the following:
(1) Walkers.
(2) Ambulatory aids.
(3) Commodes.
(4) Any other home medical equipment determined by
the board in rules adopted under section 7 of this
chapter.

SECTION 51. IC 25-26-21-3, AS ADDED BY P.L.122-2005,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 3. As used in this chapter,
"home medical equipment services" means the:

(1) sale, rental, delivery, or installation; and
(2) rental;
(3) delivery;
(4) installation;
(5) (2) installation, maintenance, or replacement, or and
instruction in the use;
(6) instruction in the use;

of medical equipment used by an individual that allows the
individual to reside in a noninstitutional environment.

SECTION 52. IC 25-26-21-7, AS ADDED BY P.L.122-2005,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The board may adopt
rules under IC 4-22-2 to do the following:

(1) Specify home medical equipment in addition to the
home medical equipment set forth in section 2 of this
chapter that is or is not to be regulated under this chapter.

(2) Set standards for the licensure of providers.
(3) Govern the safety and quality of home medical
equipment services that are provided to customers.
(4) Specify the amount of insurance coverage required
under section 6(b)(3) of this chapter.
(5) Set reasonable fees for the application, issuance, and
renewal of a license under this chapter and set other fees
permitted under IC 25-1-8.

(b) The board may consult with individuals engaged in the
home medical equipment services business to advise the board on
the formulation of rules under subsection (a). The individuals
may not be compensated or reimbursed for mileage by the board.

SECTION 53. IC 25-26-21-8, AS AMENDED BY
P.L.98-2006, SECTION 28, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) After June
30, 2006, A provider must be licensed by the board before the
provider may provide home medical equipment services. If a
provider provides home medical equipment services from more
than one (1) location in Indiana, the provider must obtain a
license under this chapter for each location.

(b) An applicant shall submit the application to the board on
a form adopted by the board. The nonrefundable application fee
set by the board must be submitted with the application. The fee
must be deposited in the state general fund.

(c) If the board determines that the applicant:
(1) meets the standards set forth by the board; and
(2) has satisfied the requirements under this chapter and the
requirements established by the board by rule;

the board shall notify the applicant in writing that the license is
being issued to the applicant. The license is effective on the
applicant's receipt of the written notification.

(d) A license issued under this chapter is effective for not
more than two (2) years, beginning on a date determined by the
board. expires biennially on a date established by the agency
under IC 25-1-5-4. An entity that is licensed under this chapter
shall display the license or a copy of the license on the licensed
premises.

(e) The board may renew a license every two (2) years.
(e) A license lapses without any action by the board if an

application for renewal has not been filed and the required
fee has not been paid by the established biennial renewal
date.

(f) If a license under this chapter has been expired for not
more than three (3) years, the license may be reinstated by
the board if the holder of the license meets the requirements
of IC 25-1-8-6(c).

(g) If a license under this chapter has been expired for
more than three (3) years, the license may be reinstated by
the board if the holder of the license meets the requirements
for reinstatement under IC 25-1-8-6(d).

(f) (h) The board may adopt rules that permit an out-of-state
provider to obtain a license on the basis of reciprocity if:

(1) the out-of-state provider possesses a valid license
granted by another state;
(2) the legal standards for licensure in the other state are
comparable to the standards under this chapter; and
(3) the other state extends reciprocity to providers licensed
in Indiana.

However, if the requirements for licensure under this chapter are
more restrictive than the standards of the other state, the
out-of-state provider must comply with the additional
requirements of this chapter to obtain a reciprocal license under
this chapter.

SECTION 54. IC 25-27.5-6-8 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) This
section applies to a physician assistant:

(1) licensed in Indiana or licensed or authorized to
practice in any other state or territory of the United
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States; or
(2) credentialed as a physician assistant by a federal
employer.

(b) As used in this section, "emergency" means an event or
a condition that is an emergency, a disaster, or a public
health emergency under IC 10-14.

(c) A physician assistant who responds to a need for
medical care created by an emergency may render care that
the physician assistant is able to provide without the
supervision required under this chapter, but with such
supervision as is available.

(d) A physician who supervises a physician assistant
providing medical care in response to an emergency is not
required to meet the requirements under this chapter for a
supervising physician.

SECTION 55. IC 25-28.5-1-22, AS AMENDED BY
P.L.194-2005, SECTION 70, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a) Every
license or certificate of registration issued under this chapter
expires on a date established by the licensing agency under
IC 25-1-6-4 and shall be renewed biennially thereafter upon
payment of the required renewal fees.

(b) Applications for renewal shall be filed with the
commission in the form and manner provided by the commission.
The application shall be accompanied by the required renewal
fee. The commission, upon the receipt of the application for
renewal and the required renewal fee, shall issue to the renewal
applicant a license or certificate of registration in the category
said applicant has previously held. Unless a license is renewed,
a license issued by the commission expires on the date specified
by the licensing agency under IC 25-1-6-4.

(c) A license or certificate of registration lapses without
any action by the commission if an application for renewal
has not been filed and the required fee has not been paid by
the established biennial renewal date.

(d) If a license or certificate of registration has been
expired for not more than three (3) years, the license or
certificate of registration may be reinstated by the
commission if the holder of the license or certificate of
registration meets the requirements of IC 25-1-8-6(c).

(e) If a license or certificate of registration has been
expired for more than three (3) years, the license or
certificate of registration may be reinstated by the
commission if the holder of the license or certificate of
registration meets the requirements for reinstatement under
IC 25-1-8-6(d).

SECTION 56. IC 25-29-6-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The failure
on the part of a podiatrist to renew a license as required does not
deprive the individual of the right of renewal until of the
individual's license. has remained invalid for four (4) consecutive
years.

(b) The board may issue a renewed reinstate a license to a
podiatrist who has not renewed the individual's license within not
later than four (4) years after the expiration if the individual

(1) passes an examination established by the board;
(2) pays a fee; and
(3) meets other conditions the board may establish.

meets the requirements under IC 25-1-8-6(c).
(c) If a license has been expired for more than four (4)

years, the license may be reinstated by the board if the
holder of the license meets the requirements for
reinstatement under IC 25-1-8-6(d).

SECTION 57. IC 25-30-1-16, AS AMENDED BY
P.L.185-2007, SECTION 22, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) Unless a
license is renewed, a license issued under this chapter expires on
a date specified by the licensing agency under IC 25-1-6-4 and
expires every four (4) years after the initial expiration date. An
applicant for renewal shall pay the renewal fee established by the

board under IC 25-1-8-2 on or before the renewal date specified
by the licensing agency.

(b) If the holder of a license does not renew the license by the
date specified by the licensing agency, the license expires and
becomes invalid without any action taken by the board.

(c) If a license has been expired for not more than three (3)
years, the license may be reinstated not later than thirty (30)
days after the expiration of the license if the applicant does the
following:

(1) Files an application for renewal with the board.
(2) Pays the renewal fee and restoration fee established
under IC 25-1-8-6.

by the board if the holder of the license meets the
requirements under IC 25-1-8-6(c).

(d) If a license has been expired for more than three (3)
years, the license may be reinstated by the board if the
holder of the license meets the requirements for
reinstatement under IC 25-1-8-6(d).

SECTION 58. IC 25-30-1.3-17, AS ADDED BY
P.L.185-2007, SECTION 27, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) Unless a
license is renewed, a license issued under this chapter expires on
a date specified by the licensing agency under IC 25-1-6-4 and
expires every four (4) years after the initial expiration date. An
applicant for renewal shall pay the renewal fee established by the
board under IC 25-1-8-2 on or before the renewal date specified
by the licensing agency.

(b) If the holder of a license does not renew the license by the
date specified by the licensing agency, the license expires and
becomes invalid without any action taken by the board.

(c) If a license has been expired for not more than three (3)
years, the license may be reinstated within three (3) years after
the expiration of the license if the applicant does the following:

(1) Files an application for renewal with the board.
(2) Pays the fees established under IC 25-1-8-6.

holder of the license meets the requirements under
IC 25-1-8-6(c).

(d) If a license has been expired for more than three (3)
years, the license may be reinstated by the board if the
holder of the license meets the requirements for
reinstatement under IC 25-1-8-6(d).

SECTION 59. IC 25-31-1-17, AS AMENDED BY
P.L.194-2005, SECTION 81, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) Unless a
certificate is renewed, a certificate issued under this chapter
expires on a date specified by the licensing agency under
IC 25-1-6-4 and expires biennially after the initial expiration
date. An applicant for renewal shall submit an application in the
manner prescribed by the board and pay the renewal fee
established by the board under IC 25-1-8-2 on or before the
renewal date specified by the licensing agency.

(b) If the holder of a certificate does not renew the license
certificate by the date specified by the licensing agency, the
certificate expires and becomes invalid without the board taking
any action.

(c) The failure on the part of a registrant to renew a certificate
does not deprive the registrant of the right of renewal. until the
registrant's certificate has remained invalid during two (2)
biennial renewal periods if the registrant pays the appropriate
delinquent and renewal fees. After two (2) successive biennial
renewal periods have elapsed renewal shall be denied.

(d) If a certificate has been expired for not more than
three (3) years, the certificate may be reinstated by the board
if the holder of the certificate meets the requirements for
reinstatement under IC 25-1-8-6(c).

(e) If a certificate has been expired for more than three (3)
years, the certificate may be reinstated by the board if the
holder of the certificate meets the requirements for
reinstatement under IC 25-1-8-6(d).
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SECTION 60. IC 25-32-1-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) The
board shall prescribe and provide an application form for the use
of all applicants for registration. The applicant shall deposit a fee
in an amount set by the board at the time of making application
for registration.

(b) All certificates of registration issued by the board expire
in each odd-numbered year on July 31. biennially on the date
established by the licensing agency under IC 25-1-5-4. A
renewal fee specified by the board by rule must be paid
biennially on or before July 31 of each odd-numbered year. the
date established by the licensing agency. If the renewal fee is
not paid on or before July 31 of each odd-numbered year, the
date established by the licensing agency, the certificate of
registration expires and becomes invalid without further action
by the board. A certificate of registration that expires and
becomes invalid under this subsection may be reinstated by the
board up to three (3) years after the invalidation has been
expired for not more than three (3) years may be reinstated
by the board if the holder of the invalid certificate pays: meets
the requirements under IC 25-1-8-6(c).

(1) the penalty fee set by the board; and
(2) the renewal fee for the biennium.

(c) A registration expired in excess of three (3) years is not
eligible for renewal. If more than three (3) years have elapsed
since the expiration of the registration, an environmental health
specialist must:

(1) submit a new application;
(2) submit all appropriate application fees; and
(3) meet all requirements of this chapter.

(c) If a certificate of registration has been expired for
more than three (3) years, the certificate of registration may
be reinstated by the board if the holder of the certificate of
registration meets the requirements for reinstatement under
IC 25-1-8-6(d).

SECTION 61. IC 25-33-1-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) A license
issued under this article expires September 1 of each
even-numbered year. on the date established by the licensing
agency under IC 25-1-5-4. A renewal fee established by the
board under section 3 of this chapter must be paid by an
applicant for renewal before the license expires.

(b) If the holder of an expired license fails to renew the license
on or before the renewal date, the license expires and becomes
invalid without any further action by the board.

(c) A license that expires and becomes invalid under this
section may be renewed by the board up to not more than three
(3) years after the date of the expiration of the license if the
applicant meets the requirements under IC 25-1-8-6.
IC 25-1-8-6(c).

(d) If a license has been invalidated under this section for
more than three (3) years, the holder of the license may receive
a new license from the board only if the holder:

(1) meets the requirements under IC 25-1-8-6; and
(2) passes an examination concerning state and federal laws
that the board considers relevant to the practice of
psychology. have the license reinstated by meeting the
requirements for reinstatement under IC 25-1-8-6(d).

(e) The board may adopt rules establishing requirements for
reinstatement of a license invalidated for more than three (3)
years under this section.

(f) An initial license issued under this article is valid for the
remainder of the renewal period in effect on the date of issuance.

(g) The board may require a person who applies for a license
under subsection (d) to appear before the board and explain the
reason the person failed to renew the person's license.

SECTION 62. IC 25-34.1-3-3.1, AS AMENDED BY
P.L.157-2006, SECTION 71, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.1. (a) To

obtain a salesperson license, an individual must:
(1) be at least eighteen (18) years of age before applying
for a license and must not have a conviction for:

(A) an act that would constitute a ground for disciplinary
sanction under IC 25-1-11;
(B) a crime that has a direct bearing on the individual's
ability to practice competently; or
(C) a crime that indicates the individual has the
propensity to endanger the public;

(2) have successfully completed courses in the principles,
practices, and law of real estate, totaling eight (8) semester
credit hours, or their equivalent, as a student at an
accredited college or university or have successfully
completed an approved salesperson course as provided in
IC 25-34.1-5-5(a);
(3) apply for a license by submitting the fee prescribed by
the commission and an application containing the name,
address, and age of the applicant, the name under which the
applicant intends to conduct business, the principal broker's
address where the business is to be conducted, proof of
compliance with subdivision (2), and any other information
the commission requires;
(4) pass a written examination prepared and administered
by the commission or its duly appointed agent; and
(5) submit not more than one (1) year after passing the
written examination under subdivision (4) a sworn
certification of a principal broker that the principal broker
intends to associate with the applicant and maintain that
association until notice of termination of the association is
given to the commission.

(b) Upon the applicant's compliance with the requirements of
subsection (a), the commission shall:

(1) issue a wall certificate in the name of the salesperson to
the principal broker who certified the applicant's
association with the principal broker; and
(2) issue to the salesperson a pocket identification card
which certifies that the salesperson is licensed and indicates
the expiration date of the license and the name of the
principal broker.

(c) Notice of passing the commission examination serves as a
temporary permit to act as a salesperson as soon as the applicant
sends, by registered or certified mail with return receipt
requested, the certification as prescribed in subsection (a)(5).
The temporary permit expires the earliest of the following:

(1) The date the license is issued.
(2) The date the applicant's association with the certifying
principal broker is terminated.

The temporary permit may not be renewed, extended, reissued,
or otherwise effective for any association other than with the
initial certifying principal broker.

(d) (c) A salesperson shall:
(1) act under the auspices of the principal broker
responsible for that salesperson's conduct under this article;
(2) be associated with only one (1) principal broker;
(3) maintain evidence of licensure in the office, branch
office, or sales outlet of the principal broker;
(4) advertise only in the name of the principal broker, with
the principal broker's name in letters of advertising larger
than that of the salesperson's name; and
(5) not maintain any real estate office apart from that office
provided by the principal broker.

(e) (d) Upon termination of a salesperson's association with a
principal broker, the salesperson's license shall be returned to the
commission within five (5) business days. The commission shall
reissue the license to any principal broker whose certification, as
prescribed in subsection (a)(5), is filed with the commission, and
the commission shall issue a new identification card to the
salesperson reflecting that change.

(f) (e) Unless a license is renewed, a salesperson license
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expires on a date specified by the licensing agency under
IC 25-1-6-4 and expires biennially after the initial expiration
date. An applicant for renewal shall submit an application in the
manner prescribed by the board and pay the renewal fee
established by the board under IC 25-1-8-2 on or before the
renewal date specified by the licensing agency. If the holder of
a license does not renew the license by the date specified by the
licensing agency, the license expires and becomes invalid without
the board taking any action.

(f) If a salesperson the holder of a license under this section
fails to reinstate a renew the license on or before the date
specified by the licensing agency, the license may be
reinstated by the commission within eighteen (18) months after
expiration a if the holder of the license, may not be issued
unless that salesperson again complies with the requirements of
subsection (a)(3), (a)(4), and (a)(5). not later than three (3)
years after the expiration of the license, meets the
requirements of IC 25-1-8-6(c).

(g) If a license under this section has been expired for
more than three (3) years, the license may be reinstated by
the commission if the holder meets the requirements for
reinstatement under IC 25-1-8-6(d).

(g) (h) A salesperson license may be issued to an individual
who is not yet associated with a principal broker but who
otherwise meets the requirements of subsection (a). A license
issued under this subsection shall be held by the commission in
an unassigned status until the date the individual submits the
certification of a principal broker required by subsection (a)(5).
If the individual does not submit the application for licensure
within one (1) year after passing the commission examination,
the commission shall void the application and may not issue a
license to that applicant unless the applicant again complies with
the requirements of subsection (a)(4) through (a)(5).

(h) (i) If an individual holding a salesperson license is not
associated with a principal broker for two (2) successive renewal
periods, the commission shall notify the individual in writing that
the individual's license will become void if the individual does
not associate with a principal broker within thirty (30) days from
the date the notification is mailed. A void license may not be
renewed.

SECTION 63. IC 25-34.1-3-4.1, AS AMENDED BY
P.L.157-2006, SECTION 72, IS AMENDED TO READ AS
FOLLOW S [EFFECTIVE JULY 1, 2008]: Sec. 4.1. (a) To
obtain a broker license, an individual must:

(1) be at least eighteen (18) years of age before applying
for a license and must not have a conviction for:

(A) an act that would constitute a ground for disciplinary
sanction under IC 25-1-11;
(B) a crime that has a direct bearing on the individual's
ability to practice competently; or
(C) a crime that indicates the individual has the
propensity to endanger the public;

(2) have satisfied section 3.1(a)(2) of this chapter and have
had continuous active experience for one (1) year
immediately preceding the application as a licensed
salesperson in Indiana. However, this one (1) year
experience requirement may be waived by the commission
upon a finding of equivalent experience;
(3) have successfully completed an approved broker course
of study as prescribed in IC 25-34.1-5-5(b);
(4) apply for a license by submitting the application fee
prescribed by the commission and an application specifying
the name, address, and age of the applicant, the name under
which the applicant intends to conduct business, the
address where the business is to be conducted, proof of
compliance with subdivisions (2) and (3), and any other
information the commission requires;
(5) pass a written examination prepared and administered
by the commission or its duly appointed agent; and

(6) within one (1) year after passing the commission
examination, submit the license fee established by the
commission under IC 25-1-8-2. If an individual applicant
fails to file a timely license fee, the commission shall void
the application and may not issue a license to that applicant
unless that applicant again complies with the requirements
of subdivisions (4) and (5) and this subdivision.

(b) To obtain a broker license, a partnership must:
(1) have as partners only individuals who are licensed
brokers;
(2) have at least one (1) partner who:

(A) is a resident of Indiana; or
(B) is a principal broker under IC 25-34.1-4-3(b);

(3) cause each employee of the partnership who acts as a
broker or salesperson to be licensed; and
(4) submit the license fee established by the commission
under IC 25-1-8-2 and an application setting forth the name
and residence address of each partner and the information
prescribed in subsection (a)(4).

(c) To obtain a broker license, a corporation must:
(1) have a licensed broker:

(A) residing in Indiana who is either an officer of the
corporation or, if no officer resides in Indiana, the
highest ranking corporate employee in Indiana with
authority to bind the corporation in real estate
transactions; or
(B) who is a principal broker under IC 25-34.1-4-3(b);

(2) cause each employee of the corporation who acts as a
broker or salesperson to be licensed; and
(3) submit the license fee established by the commission
under IC 25-1-8-2, an application setting forth the name
and residence address of each officer and the information
prescribed in subsection (a)(4), a copy of the certificate of
incorporation, and a certificate of good standing of the
corporation issued by the secretary of state.

(d) To obtain a broker license, a limited liability company
must:

(1) if a member-managed limited liability company:
(A) have as members only individuals who are licensed
brokers; and
(B) have at least one (1) member who is:

(i) a resident of Indiana; or
(ii) a principal broker under IC 25-34.1-4-3(b);

(2) if a manager-managed limited liability company, have
a licensed broker:

(A) residing in Indiana who is either a manager of the
company or, if no manager resides in Indiana, the
highest ranking company officer or employee in Indiana
with authority to bind the company in real estate
transactions; or
(B) who is a principal broker under IC 25-34.1-4-3(b);

(3) cause each employee of the limited liability company
who acts as a broker or salesperson to be licensed; and
(4) submit the license fee established by the commission
under IC 25-1-8-2 and an application setting forth the
information prescribed in subsection (a)(4), together with:

(A) if a member-managed company, the name and
residence address of each member; or
(B) if a manager-managed company, the name and
residence address of each manager, or of each officer if
the company has officers.

(e) Licenses granted to partnerships, corporations, and limited
liability companies are issued, expire, are renewed, and are
effective on the same terms as licenses granted to individual
brokers, except as provided in subsection (h), and except that
expiration or revocation of the license of:

(1) any partner in a partnership or all individuals in a
corporation satisfying subsection (c)(1); or
(2) a member in a member-managed limited liability
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company or all individuals in a manager-managed limited
liability company satisfying subsection (d)(2);

terminates the license of that partnership, corporation, or limited
liability company.

(f) Upon the applicant's compliance with the requirements of
subsection (a), (b), or (c), the commission shall issue the
applicant a broker license and an identification card which
certifies the issuance of the license and indicates the expiration
date of the license. The license shall be displayed at the broker's
place of business.

(g) Notice of passing the commission examination serves as
a temporary permit for an individual applicant to act as a broker
as soon as the applicant sends, by registered or certified mail
with return receipt requested, a timely license fee as prescribed
in subsection (a)(6). The temporary permit expires the earlier of
one (1) year after the date of the notice of passing the
examination or the date a license is issued.

(h) (g) Unless the license is renewed, a broker license expires,
for individuals, on a date specified by the licensing agency under
IC 25-1-6-4 and expires biennially after the initial expiration
date. An applicant for renewal shall submit an application in the
manner prescribed by the board and pay the renewal fee
established by the commission under IC 25-1-8-2 on or before
the renewal date specified by the licensing agency. If the holder
of a license does not renew the license by the date specified by
the licensing agency, the license expires and becomes invalid
without the board taking any action.

(h) If a broker the holder of a license under this section fails
to reinstate a renew the license on or before the date specified
by the licensing agency, the license within eighteen (18) months
may be reinstated by the commission after expiration a if the
holder of the license, may not be issued unless the broker again
complies with the requirements of subsection (a)(4), (a)(5), and
(a)(6). not later than three (3) years after the expiration of
the license, meets the requirements of IC 25-1-8-6(c).

(i) If a license under this section has been expired for more
than three (3) years, the license may be reinstated by the
commission if the holder meets the requirements for
reinstatement under IC 25-1-8-6(d).

(i) (j) A partnership, corporation, or limited liability company
may not be a broker-salesperson except as authorized in
IC 23-1.5. An individual broker who associates as a
broker-salesperson with a principal broker shall immediately
notify the commission of the name and business address of the
principal broker and of any changes of principal broker that may
occur. The commission shall then change the address of the
broker-salesperson on its records to that of the principal broker.

SECTION 64. IC 25-35.6-3-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) Licenses
issued under this article expire, if not renewed, before January 1
of each even-numbered year. on the date established by the
licensing agency under IC 25-1-5-4.

(b) Every person licensed under this article shall pay a fee for
renewal of the person's license before January 1 of each
even-numbered year. The board may reinstate a lapsed license
upon the person's meeting the requirements under IC 25-1-8-6.
No person who requests reinstatement of the person's license,
whose license has expired, shall be required to submit to
examination as a condition to reinstatement, if the application for
reinstatement is made within three (3) years from the date of the
expiration. the date established by the licensing agency.

(c) If the holder of a license fails to renew the license on or
before the date specified by the licensing agency, the license
may be reinstated by the board if the holder of the license,
not later than three (3) years after the expiration of the
license, meets the requirements of IC 25-1-8-6(c).

(d) If a license has been expired for more than three (3)
years, the license may be reinstated by the board if the
holder meets the requirements for reinstatement under

IC 25-1-8-6(d).
(c) (e) A suspended license is subject to expiration and may be

renewed or reinstated as provided in this section, but a renewal
or reinstatement shall not entitle the licensee, while the license
remains suspended and until it is reinstated, to engage in the
licensed activity, or in any other conduct or activity in violation
of the order or judgment by which the license was suspended.

(d) Any person who fails to renew the person's license within
three (3) years after the date of its expiration may not renew it,
and it may not be subsequently restored, reissued, or reinstated,
but the person may apply for and obtain a new license if the
person meets the requirements of this article.

SECTION 65. IC 35-48-7-2.9 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.9. (a) As
used in this chapter, "dispense" has the meaning set forth in
IC 35-48-1-12.

(b) The term does not apply to the following:
(1) A drug administered directly to a patient.
(2) A drug dispensed by a practitioner, if the quantity
dispensed is not more than a seventy-two (72) hour
supply of a controlled substance listed in schedule II,
III, IV, or V as set forth in IC 35-48-3-9.

SECTION 66. IC 35-48-7-3 IS REPEALED [EFFECTIVE
JANUARY 1, 2009].

SECTION 67. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2008]: IC 25-7-6-13; IC 25-7-6-15;
IC 25-8-2-3.5; IC 25-8-2-17; IC 25-8-4-20; IC 25-8-4-27;
IC 25-8-4-28; IC 25-14.5-6-5; IC 25-15-6-6; IC 25-21.5-8-5;
IC 25-26-13-8.

(Reference is to SB 302 as reprinted February 27, 2008.)

MISHLER WELCH
SIMPSON FRIZZELL
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

RESOLUTIONS ON FIRST READING

House Resolution 87

Representatives Tincher, Bauer, and Ruppel introduced House
Resolution 87:

A HOUSE RESOLUTION honoring J. Eric Dietz.

Whereas, The position of executive director of Indiana's
Department of Homeland Security will be vacated on March 14
when J. Eric Dietz, Ph.D., returns to Purdue University; 

Whereas, As the first executive director of the Department of
Homeland Security, J. Eric Dietz was charged by Governor
Daniels to "increase safety for Hoosiers and use our tax dollars
more wisely"; 

Whereas, J. Eric Dietz was the perfect person to take on and
accomplish this daunting task; 

Whereas, J. Eric Dietz brought unique qualifications to this
position garnered in part from his 22-year military career,
during which he participated in several security projects,
including the development of detection programs for weapons of
mass destruction, military power sources, chemical
demilitarization, and decision-making software; 

Whereas, In addition to the skills obtained during his military
service, J. Eric Dietz also brought knowledge gained as the
associate director of the e-Enterprise Center at Purdue
University's Discovery Park and the managing director of the
Purdue Homeland Security Institute; 

Whereas, J. Eric Dietz was involved in the establishment of a
cooperative research and development agreement with Naval
Surface Warfare Center Crane, Indiana University, the
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Counter-Terrorism and Security Council, and Purdue University
to develop technology, tactics, and training for military and first
responders; 

Whereas, As executive director, J. Eric Dietz was responsible
for emergency management and homeland security throughout
Indiana, including the development of a single strategic plan for
responding to homeland security emergencies, overseeing the
application and disbursement of federal homeland security
funds, acting as the single emergency operations coordinator
during a terrorist or homeland security attack, and serving as
the director of the Counter-Terrorism and Security Council
chaired by the lieutenant governor; 

Whereas, Facing a difficult and challenging job with courage
and forthrightness, J. Eric Dietz reorganized the Department of
Homeland Security, which includes the divisions of planning and
assessment, preparedness and training, emergency response and
recovery, fire and building safety, and the Indiana Intelligence
Fusion Center, in an effort to provide the state with a swifter and
more efficient way to help those in need and protect our state in
time of attack; and

Whereas, With the increase in terrorist activity throughout the
world, the threat of additional terror attacks on United States
soil, and the ever present threat of natural disasters, the state of
Indiana owes a debt of gratitude to J. Eric Dietz for developing
an efficient and capable system that allows all state agencies to
work together in harmony to provide relief to Hoosiers in need:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
acknowledges the accomplishments and contributions of J. Eric
Dietz and wishes him continued success in all his future
endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit copies of this resolution to J. Eric
Dietz.

The resolution was read a first time and adopted by voice
vote.

PROTEST

We hereby protest the actions of the House majority, as is our
right under the Indiana Constitution, Article 4, Section 26, and
to have such protest and its accompanying reasons for dissent
entered into the House Journal.

In particular, we protest the actions of the Speaker in dating
March 4, 2008, our 25th meeting day, as reflected on the
calendar for today, created and distributed by the Office of the
Principal Clerk.  In actuality, March 4, 2008, is our 28th meeting
day.

On Thursday, February 21, 2008, the Speaker claimed to have
"recessed" rather than to have adjourned session.  To fortify his
argument, he carried over the calendar from Thursday, February
21, 2008, to Monday, February 25.  In claiming that the House
was in "recess" for these days, the Speaker has used the
following session days:

Friday, February 22, 2008 22nd meeting day;
Saturday, February 23, 2008 23rd meeting day; and
Sunday, February 24, 2008 24th meeting day.

The House actually convened for business on Monday, February
25, 2008, (25th meeting day); Tuesday, February 26, 2008, (26th
meeting day); and Thursday, February 28, 2008, (27th meeting
day).  But when the House convened on Tuesday, March 4, 2008,
(28th meeting day), the Speaker had the Principal Clerk release
a calendar noting that March 4, 2008, was the 25th meeting day,
not the 28th meeting day.

The issue is not the number of days the House convenes.  This
could be accomplished by simply suspending House Rule 2.2.
Rather, it is the subterfuge that we find untenable.  The pretense
that the House majority puts forth, that the House was not in
session for those several days listed above is simply absurd.  The
majority claims that the House did not "convene" those days,
referencing the term as used in the House Rules' definition of the
term "meeting day".  This argument does not pass the "straight
face test" because when the House "recessed" on Thursday,
February 21, 2008, the House was still in session.  A recess does
not end a session day; rather, it is a short break in a session day
allowing members to caucus, or have a meal, or conduct other
House business.  A recess does not extend beyond a "day"—a
calendar day.  A session day cannot be longer than a calendar
day.

Furthermore, if we accept the Speaker's logic that no session
days were burned while he extended his "recess" of February 21
to February 25, then we can only conclude that by operation of
time, the House ended its business of February 21 at the end of
that day.  If we accept this logic, then the Speaker should have
recognized on February 25 that we were beginning a new session
day.  As such, the Speaker should have produced a new calendar.
Instead, the Speaker perpetrated the farce that February 25 was
still February 21 and as such, the calendar for both days was the
same.  The Speaker did not convene the House on February 25
and, only in retrospect called it a new session day.  If we accept
this logic, then the Speaker could recess the House on March 14,
2008, our statutory deadline to finish session, but continue in
"recess" from March 14 until long into April or until any such
time as the whim of the Speaker would lead him to finally
adjourn the House sine die.  This unbridled abuse of power
renders our statutes and Constitution meaningless.

We strongly protest this action, as it was done for the sole
purpose of blocking any Republican from filing additional
second reading amendments, thus disenfranchising millions of
Hoosier voters.  When Representatives are denied the right to
speak, the voters they represent are silenced and democracy
denied.

We are not surprised by these actions taken by the Democratic
majority.  We have come to expect a complete disregard for
House Rules and traditions.  However, we feel compelled by our
respect for this institution to memorialize for future generations
the gross indifference for our House Rules and the rights of the
minority.

Respectfully submitted,     
FOLEY     

CONFEREES AND ADVISORS APPOINTED

The Speaker announced the appointment of Representatives
to conference committees on the following Engrossed Senate
Bills:

ESB 345 Conferees: Pelath and Koch
Advisors: Tincher, Candelaria Reardon,

 Niezgodski, Murphy, and Turner

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 2:05 p.m. with the Speaker in the
Chair.

The Speaker ordered the roll of the House to be called to
determine the presence or absence of a quorum. Roll Call 309:
69 present. The Speaker declared a quorum in attendance.



832 House March 13, 2008

Representative Thomas, who had been excused, was present.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 2 and
the same is herewith transmitted to the House for further action.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolutions 3, 4,
and 5 and the same are herewith transmitted to the House for
further action.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 18 and
the same is herewith transmitted to the House for further action.

MARY C. MENDEL     
Principal Secretary of the Senate     

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
EHB 1249–1; filed March 13, 2008, at 12:28 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1249 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 21-14-1-4, AS ADDED BY P.L.2-2007,

SECTION 255, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 4. "Eligible applicant":

(1) for purposes of IC 21-14-4, refers to a person who is
eligible for an educational costs exemption for children of
veterans under IC 21-14-4;
(2) for purposes of IC 21-14-6, refers to a person who is
eligible for an educational costs exemption for the children
or surviving spouse of a public safety officer under
IC 21-14-6; and
(3) for purposes of IC 21-14-7, refers to a person who is
eligible for an educational costs exemption for children and
spouses of National Guard members under IC 21-14-7; and
(4) for purposes of IC 21-14-10, refers to a person who
is eligible for an educational costs exemption for Purple
Heart recipients under IC 21-14-10.

SECTION 2. IC 21-14-4-2, AS ADDED BY P.L.2-2007,
SECTION 255, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Subject to
subsection (b), an eligible applicant is entitled to enter, remain,
and receive instruction in a state educational institution upon the
same conditions, qualifications, and regulations prescribed for
other applicants for admission to or scholars in the state
educational institutions, without the payment of any educational
costs for one hundred twenty-four (124) semester credit hours in
the state educational institution.

(b) The maximum amount that an eligible applicant is
exempt from paying for a semester hour is an amount equal
to the cost of an undergraduate semester credit hour at the

state educational institution in which the eligible applicant
enrolls.

SECTION 3. IC 21-14-7-2, AS ADDED BY P.L.2-2007,
SECTION 255, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Subject to
subsection (b), an eligible applicant is exempt from the payment
of educational costs for instruction at the state educational
institution in which the eligible applicant is enrolled or will
enroll.

(b) The maximum amount that an eligible applicant is
exempt from paying for a semester hour is an amount equal
to the cost of an undergraduate semester credit hour at the
state educational institution in which the eligible applicant
enrolls.

SECTION 4. IC 21-14-10 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 10. Tuition and Fee Exemption for Purple Heart
Recipients

Sec. 1. This chapter applies to a person who:
(1) after September 10, 2001, enters on active duty
service from a permanent home address in Indiana;
(2) receives an honorable discharge;
(3) receives the Purple Heart decoration for service
described in subdivision (1);
(4) is eligible to pay the resident tuition rate at the state
educational institution the person will attend as
determined by the institution; and
(5) possesses the requisite academic qualifications.

Sec. 2. (a) Subject to subsection (b), an eligible applicant
is entitled to enter, remain, and receive instruction in a state
educational institution upon the same conditions,
qualifications, and regulations prescribed for other
applicants for admission to or scholars in the state
educational institution, without the payment of any
educational costs for one hundred twenty-four (124) semester
credit hours in the state educational institution.

(b) The maximum amount that an eligible applicant is
exempt from paying for a semester hour is an amount equal
to the cost of an undergraduate semester credit hour at the
state educational institution in which the eligible applicant
enrolls.

Sec. 3. For purposes of this chapter, the commission for
higher education, in consultation with the state student
assistance commission, shall define mandatory fees that
qualify as educational costs.

Sec. 4. If an eligible applicant:
(1) is permitted to matriculate in a state educational
institution;
(2) qualifies under this chapter; and
(3) has earned or has been awarded a cash scholarship
that is paid or payable to the state educational
institution, from any source;

the amount paid shall be applied to the credit of the eligible
applicant in the payment of incidental expenses of the eligible
applicant's attendance at the state educational institution.
The balance, if the terms of the scholarship permit, must be
returned to the eligible applicant.

Sec. 5. Determination of eligibility for higher education
benefits authorized under this chapter is vested exclusively
in the Indiana department of veterans' affairs. Any applicant
for benefits under this chapter may make a written request
for a determination of eligibility by the Indiana department
of veterans' affairs. The director or deputy director of the
Indiana department of veterans' affairs shall make a written
determination of eligibility in response to each request. In
determining the amount of an eligible applicant's benefit, the
state student assistance commission shall consider other
higher education financial assistance in conformity with this
chapter.
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Sec. 6. An appeal from an adverse determination under
section 5 of this chapter must be made in writing to the
veterans' affairs commission not more than fifteen (15)
working days following the applicant's receipt of the
determination. A final order must be made by a simple
majority of the veterans' affairs commission not more than
fifteen (15) days following receipt of the written appeal.

Sec. 7. A person who knowingly or intentionally submits
a false or misleading application or other document under
this chapter commits a Class A misdemeanor.

Sec. 8. The amount of the benefits under this chapter is
equal to one (1) of the following:

(1) If the eligible applicant does not receive financial
assistance specifically designated for educational costs,
the amount determined under sections 2 through 6 of
this chapter.
(2) If the eligible applicant receives financial assistance
specifically designated for educational costs:

(A) the amount determined under sections 2 through
6 of this chapter; minus
(B) the financial assistance specifically designated for
educational costs.

SECTION 5. [EFFECTIVE UPON PASSAGE] (a)
IC 21-14-4-2 and IC 21-14-7-2, both as amended by this act,
apply to applications for eligible tuition or fee exemptions
that are made after June 30, 2008.

(b) This SECTION expires December 31, 2008.
SECTION 6. [EFFECTIVE JULY 1, 2008] (a) A tuition or

fee exemption under IC 21-14-10, as added by this act, is not
eligible for reimbursement from an appropriation for
statutory tuition or fee remissions or any other funds of the
state.

(b) This SECTION expires June 30, 2009.
SECTION 7. [EFFECTIVE UPON PASSAGE] (a) The

legislative council shall assign to a study committee during
the 2008 interim the study of tuition and fee exemptions
awarded by state educational institutions under reciprocity
agreements with other postsecondary educational institutions
located in or outside Indiana.

(b) This SECTION expires December 31, 2008.
SECTION 8. An emergency is declared for this act.
(Reference is to EHB 1249 as printed February 20, 2008.)

KLINKER WYSS
CROUCH TALLIAN
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

RESOLUTIONS ON FIRST READING

House Resolution 88

Representative Saunders introduced House Resolution 88:

A HOUSE RESOLUTION to recognize the East/West All
Star Games.

Whereas, The Indiana East/West All Star Basketball Games
allow 170 of Indiana’s top male and female high school
basketball athletes to compete in all four classes: 1A, 2A, 3A,
and 4A;

Whereas, The All Star Games highlight these talented young
athletes whose skills, teamwork and positive attitudes
demonstrate what Hoosier Hysteria is all about;

Whereas, The games were founded by retired high school and
college coach Mike Walker, a graduate of Crawfordsville High
School and a first team All-State member of the 1958 State
Championship Runner-up basketball team, who went on to
receive his bachelor of science and master of arts degrees from

Ball State University;

Whereas, Mike Walker and his wife Linda, believe strongly
that every child deserves the opportunity to go to college; 

Whereas, The Walkers, along with their friends Al Harden
and Dick Haslam, wanted to create a forum to honor all four
classes of basketball and to help spotlight to college scouts and
recruiters those young men and women who may be “under the
radar”; 

Whereas, The first East/West All Star Basketball Games were
held at the famous Anderson WigWam in the summer of 2005,
with the 2006 and 2007 games held at the New Castle
Fieldhouse, the largest high school gym in the world;

Whereas, Kent Benson serves as chair of the basketball games
committee;

Whereas, The fourth annual East/West All Star Basketball
Games will be held on Saturday, July 19, 2008;

Whereas, The games are produced by www.PostYourT.org,
with the “T” standing for “Talent”, a website created by the
Walkers to help Indiana athletes get into college. PostYourT
(PYT) is a site on which coaches from small colleges in the
Midwest can access information about student athletes as well
as the All Star Games;

Whereas, The president of the PYT Advisory Board is Pastor
John Neuhart of Avon, and this year, PYT is also starting class
All Star Games for both male and female athletes in the sports
of golf, baseball and softball: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
recognizes the East/West All Star Games as a positive event to
celebrate the talents of high school athletes from all around the
Hoosier state and wishes the organizers of the event many years
of continued success.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Mike
and Linda Walker and to the East/West All Star Games
organization.

The resolution was read a first time and adopted by voice
vote.

House Resolution 89

Representatives Stevenson, C. Brown, V. Smith, and E. Harris
introduced House Resolution 89:

A HOUSE RESOLUTION honoring the Gary SouthShore
RailCats.

Whereas, The 2007 Northern League Championship victory
was a team effort for the Gary SouthShore RailCats; 

Whereas, Pitcher Willie Glen allowed just three hits and one
run in a complete game performance, and Nate Price, Eric
McNamee, Dave Detienne, Steve Haake, Jermaine Allensworth,
and Tanner Townsend provided the hits needed for the victory;

Whereas, This was the second championship in three years for
the RailCats, making them only the second team in Northern
League history to go to the league championship three straight
years; 

Whereas, The Gary SouthShore RailCats had an outstanding
year, with a league-best and franchise-best 58-38
regular-season record;

Whereas, Manager Greg Tagert provided the spark that
ignited the flames of success for the RailCats by leading them to
the league championships three years in a row and winning the
championship two out of those three years; 

Whereas, The 2005 league championship is especially notable
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since the franchise set a league record for losses the previous
season; and

Whereas, Consistency, dedication, and hard work have led the
Gary SouthShore RailCats to their second Northern League
Championship in three years and will help to propel them to
greater heights in the future: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates the Gary SouthShore RailCats on winning the 2007
Northern League Championship and wishes them continued
success in future seasons.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
Gary SouthShore RailCats organization.

The resolution was read a first time and adopted by voice
vote.

House Resolution 90

Representatives Stevenson, C. Brown, V. Smith, and E. Harris
introduced House Resolution 90:

A HOUSE RESOLUTION honoring Greg Tagert.

Whereas, Greg Tagert, manager of the Gary SouthShore
RailCats, was selected as the 2007 Northern League Manager of
the Year; 

Whereas, Greg Tagert was selected to receive this honor by
the league's managers, radio announcers, and local media; 

Whereas, In his third season as manager, Greg Tagert led the
team to the 2007 Northern League championship by defeating
the Calgary Vipers in the fifth and deciding game of the series by
a score of 5-1;

Whereas, Greg Tagert guided the RailCats to a 58-38 record,
the best in the Northern League, by winning both halves in the
South Division; 

Whereas, When Greg Tagert took over the reins of the
RailCats, they were a last-place team; 

Whereas, Since that time, the RailCats have won the Northern
League Championship twice (2005 and 2007) and Greg Tagert
has amassed a 163-126 regular season record and a 13-11 post
season record; 

Whereas, An outstanding manager, Greg Tagert has had a
winning season every year of his 12 year career and earned his
500th career victory in 2006; 

Whereas, Before coming to the RailCats, Greg Tagert
coached in the Frontier League, where he was the all-time
leader in victories with a 412-336 record; 

Whereas, Prior to beginning his career as a manager, Greg
Tagert served as a scout with the Detroit Tigers and as a
pitching coach at the University of New Mexico; and

Whereas, Excellence in any endeavor merits special
recognition: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates Greg Tagert on his outstanding career and his
selection as the 2007 Northern League Manager of the Year and
wishes him continued success in all his future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Greg
Tagert and the Gary SouthShore RailCats organization.

The resolution was read a first time and adopted by voice
vote.

House Resolution 91

Representatives Stevenson, C. Brown, V. Smith, and E. Harris
introduced House Resolution 91:

A HOUSE RESOLUTION recognizing the accomplishments
of Willie Glenn.

Whereas, During the 2007 season, Willie Glenn was named
the Pitcher of the Week (May 29, 2007), the Pitcher of the Month
(August, 2007), and the 2007 Northern League Pitcher of the
Year; 

Whereas, As the winning pitcher in games two and five of the
five-game championship series, Willie Glenn was also named the
Most Outstanding Player of the 2007 Northern League
Championship Series; 

Whereas, Willie Glenn has a 4-0 record with a 0.82 earned
run average in the post-season, allowing just three earned runs
in 33 innings; 

Whereas, To earn the Pitcher of the Year award, Willie Glenn
went 12-1 with a 3.03 ERA; he also has a 32-9 career record in
his three seasons with the RailCats; 

Whereas, Willie Glenn is the single-season strikeout king,
surpassing the 153 strikeouts per season record on August 30,
2007, and totaling 162 in the season; 

Whereas, Willie Glenn was selected to the First Team
All-Independent Leagues team and is the first of three starting
pitchers listed on the honorary team by Baseball America, a
highly-respected trade publication of minor and major league
baseball; 

Whereas, A product of the University of Evansville, Willie
Glenn has pitched professionally in the Toronto Blue Jays,
Philadelphia Phillies, Tampa Bay Devil Rays, and Chicago
White Sox organizations; and

Whereas, Outstanding accomplishments such as these deserve
special recognition: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates Willie Glenn on his outstanding career and his
many accomplishments during the 2007 season.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Willie
Glenn and the Gary SouthShore RailCats organization.

The resolution was read a first time and adopted by voice
vote.

House Resolution 92

Representative Goodin introduced House Resolution 92:

A HOUSE RESOLUTION recognizing Hibernia, Indiana, on
the occasion of the 56th serving of the Hibernia Raccoon Dinner.

Whereas, After a four-year absence, LeVeran Lorenz is once
again ready to serve all comers at the annual Raccoon Dinner
in Hibernia; 

Whereas, LeVeran, 86, will serve the 103 raccoons caught by
Allus Franklin, 84, and his pals, for this year's dinner; 

Whereas, LeVeran Lorenz, who has been involved in each of
the 56 dinners, is helped by the members of the Owen Township
Homemakers club, a crew from the courthouse, and the members
of her close-knit family in the preparations needed to put on the
annual Racoon Dinner;

Whereas, The funds generated from the dinner are used to
maintain the Hibernia Community Building;

Whereas, LeVeran Lorenz and her family have worked long
and hard since the early 1950s to ensure that the Hibernia
Raccoon Dinner is successful; and
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Whereas, The members of the Hibernia community come
together each year to celebrate as a group and to raise funds to
maintain a common place for all to use throughout the coming
years: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
wishes to recognize the many contributions of LeVeran Lorenz,
her family, Allus Franklin, the Owen Township Homemakers
Club, and all the rest of the Hibernia community that put so much
time and effort into the Hibernia Raccoon Dinner.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
LeVeran Lorenz and her family, Allus Franklin, the Owen
Township Homemakers Club, and Dick Jones.

The resolution was read a first time and adopted by voice
vote.

House Resolution 93

Representatives Turner and T. Harris introduced House
Resolution 93:

A HOUSE RESOLUTION to recognize the work of
Carpenter’s Hands, a student organization at Taylor University.

Whereas, Denise Morris, a dining service employee at Taylor
University, and her three sons recently received a blessing unlike
anything they have received before;

Whereas, Denise and her family moved into their brand new
home, the first she has ever owned, and Denise praises God and
His work through the helping hands of Taylor University
students for this gift;

Whereas, The construction of her home was a joint project
between Affordable Housing of Marion and Taylor University’s
Carpenter’s Hands group;

Whereas, When Denise approached Affordable Housing to
pursue her dream of building a home, she was helped by Roger
Rayburn of that organization. Roger, by inspired coincidence, is
the husband of Mary Rayburn, Taylor University’s director of
student ministries;

Whereas, The Rayburns connected Denise with Carpenter’s
Hands, a Taylor group who, months earlier, had raised
thousands of dollars to help build a set of walls for someone in
this very situation;

Whereas, In a period of only 99 days, local contractors and
building experts were joined by an army of over 150 Taylor
students to build a beautiful home for the Morris family. The
group even completed the home over a week ahead of schedule;

Whereas, The leadership displayed by Jenny Peterson and
Andrew Smith, student co-directors of Carpenter’s Hands, was
greatly appreciated by the Morris family and everyone involved
in the project;

Whereas, This story is an example of the goodness that can
occur when individuals open their hearts and offer their time
and energy to help one another: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
recognizes the great work that was done by Taylor University’s
Carpenter’s Hands group and wishes Denise Morris and her
family many years of happiness in their new home.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Taylor
University, Affordable Housing of Marion, and Denise Morris.

The resolution was read a first time and adopted by voice
vote.

House Resolution 94

Representatives Stilwell and Bauer introduced House
Resolution 94:

A HOUSE RESOLUTION recognizing Benjamin E. Ramsey
on the occasion of his retirement from the Indiana State Building
and Construction Trades Council.

Whereas, Benjamin E. Ramsey will be leaving his position as
Executive Director of the Indiana State Building Trades Council
at the end of 2008, having given 20 years of service to the
Council and the 75,000 construction workers it represents;

Whereas, Mr. Ramsey served the members of Plumbers &
Steamfitters UA Local Union 661 for six years as business
manager;

Whereas, Mr. Ramsey’s efforts have led to furthering of the
educational and economic progress of all the skilled
tradespeople within the Indiana Union and construction
industry;

Whereas, Mr. Ramsey’s wife, Mary, and his children, Janet,
Dax, and Elizabeth all allowed Mr. Ramsey to sacrifice time with
them so that he could be a stronger advocate for working people
of Indiana;

Whereas, Mr. Ramsey has worked in a bipartisan manner—
having yelled at Democrats and Republicans alike—to be an
advocate for the Hoosier construction worker;

Whereas, Mr. Ramsey certifies that this is truly the last
retirement announcement that he will make;

Whereas, Mr. Ramsey can now get both early bird and senior
citizen golf rates in the State of Florida; and

Whereas, Mr. Ramsey promises to leave the State of Indiana
upon his retirement: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
thanks Benjamin E. Ramsey for his hard work and dedication and
wishes him well in all his future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Benjamin E. Ramsey.

The resolution was read a first time and adopted by voice
vote.

House Resolution 95

Representative Pelath introduced House Resolution 95:

A HOUSE RESOLUTION recognizing the many
accomplishments of Paul Przybylinski.

Whereas, Paul Przybylinski served on the Michigan City
Common Council for 16 years representing the 2nd ward; 

Whereas, Serving as President of the Council, Paul
Przybylinski was always aware of the city's potential and worked
to help the city become a tourist destination; 

Whereas, Paul Przybylinski was a champion of working
families and made fiscal responsibility a priority at all times;
and

Whereas, During his tenure on the Michigan City Common
Council, Paul Przybylinski worked hard to improve the lives of
his constituents and displayed an exemplary commitment and
dedication to the city: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
thanks Paul Przybylinski for his dedication to Michigan City and
his many contributions to the community.
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SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Paul
Przybylinski.

The resolution was read a first time and adopted by voice
vote.

House Resolution 96

Representative Pelath introduced House Resolution 96:

A HOUSE RESOLUTION honoring Evelyn Baker.

Whereas, March 9, 2008, was proclaimed Evelyn Baker Day
in Michigan City honoring Baker, who was the first woman to
serve on the city council of Michigan City and act as its
president; 

Whereas, Evelyn Baker served 32 years on the city council of
Michigan City and was instrumental in securing the needed
funds for the creation of the senior center in the late 1990s; 

Whereas, In addition to her contributions to the political life
of Michigan City, Evelyn Baker managed and co-owned the
former Michigan City Beauty College and was a successful local
beautician for many years; 

Whereas, As a permanent reminder of Evelyn Baker and her
many contributions to Michigan City, Amphitheater Drive has
been renamed Evelyn Baker Way; and

Whereas, Evelyn Baker touched the lives of many people in
Michigan City and the surrounding areas; she served as a
mentor to young politicians and helped those in need: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
thanks Evelyn Baker for her dedication to the citizens of
Michigan City and her many contributions to the community.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Evelyn
Baker.

The resolution was read a first time and adopted by voice
vote.

House Resolution 97

Representative Stevenson introduced House Resolution 97:

A HOUSE RESOLUTION recognizing St. Mary Catholic
School in Griffith, Indiana.

Whereas, September 28, 2008, marks the 80th anniversary of
the founding of St. Mary Catholic School; 

Whereas, A parish school serving more than 300 students, St.
Mary stands as a model of cooperation among the parish
community, staff, parents, and students; 

Whereas, St. Mary emphasizes that a child's moral and
spiritual foundation begins in the home and encourages parental
participation in all school matters; 

Whereas, Beginning small, today St. Mary has 15 classrooms,
a newly remodeled computer lab with internet access, a central
library, a band-music room, a nurses' room, and a gymnasium
with a meeting room and kitchen; 

Whereas, St. Mary Catholic School helps to develop children
spiritually and academically by providing daily participation in
religion classes and an updated, modern curriculum; and

Whereas, The people of the state of Indiana applaud St. Mary
Catholic School in its pursuit of excellence in education:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives

congratulates the staff and students at St. Mary Catholic School
on the occasion of the 80th anniversary of the establishment of
the school and recognizes the members of the school's staff for
their countless hours of dedicated service to the young people of
Griffith.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Rebecca Maskovich, principal of St. Mary Catholic School.

The resolution was read a first time and adopted by voice
vote.

House Resolution 98

Representatives Porter and Crawford introduced House
Resolution 98:

A HOUSE RESOLUTION memorializing Judge Zilthia Mae
Jimison.

Whereas, Former Superior Court Judge Zilthia Mae Jimison
passed away on March 5, 2008, at the age of 64; 

Whereas, Judge Jimison was the first African-American
woman to serve as a judge on the Marion County Superior
Court;

Whereas, Serving from 1996 to 2002, Judge Jimison worked
tirelessly creating and supervising the Marion County Drug
Court; 

Whereas, While serving at the Marion County Drug Court,
Judge Jimison was known for her compassionate approach
toward defendants and her belief that any criminal offender,
given the right opportunity, could be rehabilitated; 

Whereas, Judge Jimison also served on the City-County
Council from 1992 to 1995 and was an Indianapolis mayoral
candidate in 2005 and a trial lawyer; 

Whereas, A graduate of Indiana State University, Judge
Jimison was awarded the Distinguished Alumni Award in 1990;

Whereas, Judge Jimison received her law degree from Ohio
State Law School, now known as the Ohio State University
Moritz College of Law; and

Whereas, Known as Z. Mae to her colleagues and friends,
Judge Zilthia Mae Jimison was a warrior who was willing to
speak out for her beliefs and was never afraid to champion
unpopular causes: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
recognizes the many contributions made by Judge Zilthia Mae
Jimison and expresses its sincerest condolences to her family.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to her
sons, Robert M. and Willard E. Jimison.

The resolution was read a first time and adopted by voice
vote.

House Resolution 99

Representative Goodin introduced House Resolution 99:

A HOUSE RESOLUTION to support the American military
troops and their mission.

Whereas, Almost two million American military men and
women (active, guard, and reserve) are on duty around the
world, with many of them engaged in combat in Iraq and
Afghanistan fighting the “War on Terror”;

Whereas, Members of the United States military are making
considerable personal sacrifice including long separations from
their families;

Whereas, Many troops have made supreme sacrifices
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including serious wounds and loss of life; and,

Whereas, The United States military continues to protect all
Americans from those who are avowed enemies: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives is
proud of the sacrifices and bravery of our service men and
women and expresses gratitude for their heroic service to the
United States of America.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Adjutant General Martin Umbarger.

The resolution was read a first time and adopted by voice
vote.

Senate Concurrent Resolution 4

The Speaker handed down Senate Concurrent Resolution 4,
sponsored by Representative Buell:

A CONCURRENT RESOLUTION encouraging all schools
to conduct a veterans' ceremony.

Whereas, The men and women of our armed forces, active,
reserve, and National Guard, have proven by their outstanding
performance of duty in places around the world and in a wide
variety of missions from combat to disaster relief that military
service is unique and provides great service to our nation; 

Whereas, Indiana's veterans display the spirit of patriotism,
the love of country, and the willingness to serve and sacrifice for
the common good, which have always helped to make our
country and state great; and

Whereas, It is proper for the citizens of Indiana to remember
the sacrifices of all those who fought so valiantly, on the seas, in
the air, and on foreign shores, to preserve our heritage of
freedom: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly encourages
all schools to conduct a veterans' ceremony dedicated to
honoring our brave men and women who have served their
country honorably, placing themselves in harm's way, in order to
ensure freedom for future generations.

SECTION 2. That this ceremony should be held on or near
November 11 and should recognize all branches of the armed
forces.

SECTION 3. That copies of this resolution be transmitted by
the Secretary of the Senate to Dr. Suellen Reed, Superintendent
of Public Instruction, and the head of each Indiana school
corporation.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 16

The Speaker handed down Senate Concurrent Resolution 16,
sponsored by Representative Davis:

A CONCURRENT RESOLUTION recognizing Trinity
Lutheran Church, Union City, on the 150th anniversary of its
establishment.

Whereas, On October 7, 2007, Trinity Lutheran Church
celebrated the 150th anniversary of its establishment; 

Whereas, Trinity Lutheran Church serves the unique
community of Union City that claims Indiana and Ohio as home;

Whereas, Trinity Lutheran Church is the oldest church in both

townships of Union City; 

Whereas, Trinity Lutheran Church continues to contribute
substantially to the spiritual well-being of its members and to the
strength of the community; its rich heritage as a place of
worship merits special recognition; and

Whereas, Trinity Lutheran Church has served the community
for 150 years and continues its heritage of worship, Christian
education, and community service: Therefore, 

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly recognizes
Trinity Lutheran Church on its 150th anniversary and expresses
to the Reverend Dr. Bonnie Sparks, other church leaders, and the
congregation its appreciation for the many good works supported
by this great church.

SECTION 2. That copies of this resolution be transmitted by
the Secretary of the Senate to Reverend Dr. Bonnie Sparks,
Pastor of Trinity Lutheran Church.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 18

The Speaker handed down Senate Concurrent Resolution 18,
sponsored by Representatives Grubb, Pflum, and Saunders:

A CONCURRENT RESOLUTION urging the United States
Congress to appoint an independent counsel to investigate the
Prisoner of War–Missing in Action issue.

Whereas, The Prisoner of War—Missing in Action
(POW/MIA) issue has been a national dilemma since the end of
World War II; 

Whereas, There is a strong need for an independent
investigation into all unresolved matters relating to any United
States personnel unaccounted for from the Vietnam era, the
Korean conflict, World War II, Cold War Missions, or Gulf War,
including MIAs and POWs; 

Whereas, It is the responsibility and the duty of the United
States government to bring home Americans missing in action
from the Vietnam War, the Cold War, the Korean War, World
War II, and Desert Storm; 

Whereas, As of July 2005, the Government Accountability
Office listed 88,115 service men and women unaccounted for
from World War II, Korean/Cold War conflicts, Vietnam War,
Gulf War, and other current conflicts; 

Whereas, American POWs and their missing comrades have
demonstrated the true spirit of our nation and should never be
forgotten; 

Whereas, The families of these inspiring Americans deserve
to know what truly happened to their loved ones; and

Whereas, Americans from every generation have answered
the call to duty with dedication and valor; these brave
Americans deserve the respect and gratitude of our nation and
all efforts should be made to resolve the Prisoner of War -
Missing in Action issue in their honor: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly urges the
United States Congress to appoint an independent counsel to
investigate the Prisoner of War–Missing in Action issue.

SECTION 2. That copies of this resolution be transmitted by
the Secretary of the Senate to the Speaker of the United States
House of Representatives, the President Pro Tempore of the
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United States Senate, and the members of the Indiana
Congressional delegation.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 21

The Speaker handed down Senate Concurrent Resolution 21,
sponsored by Representative Torr:

A CONCURRENT RESOLUTION congratulating the Carmel
High School Football Team on winning the Class 5A State
Championship Title.

Whereas, The Carmel High School Football Team defeated
top-ranked Pike High School, 16-7, to win the 2007 Class 5A
State Championship Title;

Whereas, After falling behind in the first quarter, Carmel
responded with a 15 play, 67 yard touchdown drive and a last
second field goal to take the lead at halftime to 10-7;

Whereas, Carmel's defense dominated Pike throughout the
game, holding the Red Devils to only 53 yards rushing on 25
attempts;

Whereas, In the second half, Carmel's Cory Kemps kicked two
more field goals to secure a Greyhound victory and set an
overall state finals record for most field goals in a game;

Whereas, With this title win, Coach Mo Moriarty joined a
short list of coaches to win championships while coaching at two
different schools; Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly
congratulates the Carmel High School Football Team and Coach
Moriarity on winning the 2007 Class 5A Championship Title.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this Resolution to Superintendent of Carmel
Clay Schools, Dr. Barbara Underwood; Carmel High School
Principal, John Williams; and Head Coach, Mo Moriarity.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 25

The Speaker handed down Senate Concurrent Resolution 25,
sponsored by Representatives C. Brown, T. Brown, and Murphy:

A CONCURRENT RESOLUTION urging the United States
Congress to enact legislation to require employer group health
benefit plans that are regulated under the federal Employee
Retirement Income Security Act of 1974 to provide coverage for
prosthetic devices in an amount sufficient for timely provision,
repair, and replacement of a prosthetic device so as not to unduly
interfere with the daily activities of the individual requiring the
prosthetic device. 

Whereas, During the 2007 interim, the Health Finance
Commission studied issues related to prosthetic devices,
including technology, cost, repair, and replacement;

Whereas, The Health Finance Commission determined that
many individuals who require prosthetic devices do not receive
appropriate care with respect to their prosthetic devices because
costs related to the care are prohibitive; 

Whereas, Many health benefit plans provide limited coverage
for prosthetic devices; 

Whereas, The Indiana General Assembly considers health
benefit plan coverage for prosthetic devices to be necessary for
the well-being and active participation of individuals who

require a prosthetic device; and

Whereas, A significant percentage of employer group health
benefit plans in Indiana are self-insured and subject only to the
federal Employee Retirement Income Security Act of 1974:
Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly urges the
United States Congress to enact legislation requiring employer
group health benefit plans to provide coverage for prosthetic
devices in an amount sufficient for timely provision, repair, and
replacement of a prosthetic device so as not to unduly interfere
with the daily activities of the individual requiring the prosthetic
device.

SECTION 2. That copies of this resolution be transmitted by
the Secretary of the Senate to the presiding officers and the
majority and minority leaders of both houses of the United States
Congress and the Indiana Congressional delegation.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 34

The Speaker handed down Senate Concurrent Resolution 34,
sponsored by Representatives Friend, Gutwein, Battles, and
Grubb:

A CONCURRENT RESOLUTION in support of American
agriculture.

Whereas, American and Canadian agriculture produces the
most abundant, most affordable, and safest food supply in the
world;

Whereas, Modern North American agriculture production is
a dynamic and changing enterprise that is being driven by
economies of scale and affected by the economic realities of
rising input costs;

Whereas, Consumers have the right to know how their food is
produced and agriculture producers support an open and
transparent system;

Whereas, Marketing niches, environmental requirements, and
consumer choices require that agriculture producers have
access to all approved technology and production methods
backed by scientific data so that they may choose what works
best for their respective production systems;

Whereas, It is important to support the modern agriculture
community's efforts to promote choices of farming methods,
practices, and crops;

Whereas, It is recognized that the economic and other
intrinsic values to the country are in diversified agricultural
industries, bolstered by mutually supportive coexistence within
and among its sectors;

Whereas, It is important to highlight and support the facts and
truth about modern agriculture production and technology when
misleading propaganda occurs that can affect consumer
perceptions or misconceptions; and 

Whereas, Mutual support of all approved agriculture
production techniques among producers, processors, marketers,
and policy makers is necessary for the states and provinces to
continue to lead the world in the safe and efficient production of
wholesome, nutritious food, quality fiber, and home grown fuel,
while preserving and protecting the environment: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:
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SECTION 1. That the Indiana General Assembly shows its
support for American agriculture.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to Governor Mitch Daniels
and Andy Miller, Director of the State Department of
Agriculture.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 37

The Speaker handed down Senate Concurrent Resolution 37,
sponsored by Representatives Duncan and Bischoff:

A CONCURRENT RESOLUTION recognizing the 75th
anniversary of the National Muzzle Loading Rifle Association.

Whereas, Visionaries Red Farris, Boss Johnston, Bull
Ramsey, Walter Grote, and others founded the National Muzzle
Loading Rifle Association (NMLRA) in 1933;;

Whereas, The NMLRA's stated mission is "To promote,
support, nurture, and preserve NMLRA's and our nation's rich
historical heritage in the sport of muzzleloading through
recreational, educational, historical, and cultural venues such
as match competition, hunting, gun making and safety, historical
re-enactments, exhibits, museums, libraries, and other related
programs";

Whereas, Through the 75 years that the NMLRA has been in
existence, the members have gallantly continued the founders'
visions by expanding the organization to include education,
training, and shooting opportunities; 

Whereas, Although based in Friendship, Indiana, through the
members' perseverance and dedication, the NMLRA currently
maintains charters with local and regional clubs in all fifty states
and in Canada; and

Whereas, To commemorate the 75  anniversary of theth

organization, the NMLRA has created a special shield with a
ribbon on which "Heritage, Spirit, Future" is inscribed and a
commemorative knife: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the General Assembly recognizes the
National Muzzle Loading Rifle Association on its 75 th

anniversary.
SECTION 2. The Secretary of the Senate is hereby directed

to transmit a copy of this resolution to all NMLRA officers:
President Winston Roland, First Vice-President Buddy
Townsend, Second Vice-President Bob Voegele, Third Vice-
President M.J. Longstreth, Secretary Alan Shourds, and
Treasurer Ralph Walker.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 47

The Speaker handed down Senate Concurrent Resolution 47,
sponsored by Representatives Avery, Hoy, Crouch, and
VanHaaften:

A CONCURRENT RESOLUTION recognizing Nelson D.
Bailes on his retirement after forty-six years in the airline
business.

Whereas, A native of West Virginia, Nelson D. Bailes started
his career with Lake Central Airlines while he was still a student
at West Virginia University in April 1962; 

Whereas, Due to numerous promotions and airline mergers,

Mr. Bailes resided in several different states throughout his
career. In 1979, he took a supervisory position at the Evansville
Airport, where he stayed until his retirement from USAirways
when the airline ended service in Evansville in 1995; 

Whereas, After retiring, Mr. Bailes spent two years
establishing the Chautauqua Airlines regional airline service in
Evansville. Then, in 1998, he accepted the position of Marketing
Director for the Evansville Regional Airport and has served in
this position for ten years;

Whereas, Mr. Bailes has been active in the Evansville
community, including volunteering as a Deputy for the
Vanderburgh County Sheriff's Department, serving as
Chairperson for the United Way, being active in the Evansville
Rotary Club. Most recently, he has volunteered as President of
the Board of Directors of the McCutchanville Fire Department
and to give tours on the LST Naval Ship;

Whereas, In addition, Mr. Bailes served as a member of the
National Guard and was a member of the Civil Air Patrol with
duties of flying Indiana State Police in the Indiana Drug
Eradication Program; and 

Whereas, Mr. Bailes has decided that it is time to retire after
a fulfilling forty-six year career in the airline industry. In his
retirement, he plans to spend time with his wife of forty-six years,
Laura, and his children and their families: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1.That the Indiana General Assembly recognizes
Nelson D. Bailes on his retirement after forty-six years in the
airline business.

SECTION 2.The Secretary of the Senate is hereby directed to
transmit a copy of this resolution to Nelson D. Bailes and his
family.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

Senate Concurrent Resolution 51

The Speaker handed down Senate Concurrent Resolution 51,
sponsored by Representatives Soliday and Simms:

A CONCURRENT RESOLUTION honoring President Alan
F. Harre on his retirement from Valparaiso University.

Whereas, Alan F. Harre has shown a strong commitment to
education, having earned a Bachelor of Arts degree from
Concordia Senior College, a Master of Divinity degree from
Concordia Seminary, a Master of Arts Degree from Presbyterian
School of Christian Education, and a Doctor of Philosophy
degree from Wayne State University;

Whereas, Dr. Harre began his professional career in 1967 as
assistant pastor of St. James Lutheran Church. In 1973, he
joined the theology faculty of Concordia University in Seward,
Nebraska. During his tenure at the university, he also served as
assistant to the president, dean of student affairs, and acting
president;

Whereas, In 1984, Dr. Harre was named President of
Concordia University in St. Paul, Minnesota. He held this
position for four years before leaving to become the 17 th

President of Valparaiso University. During his presidency at
Valparaiso University, Dr. Harre has expanded opportunities for
the students, strengthened the university's faculty and added new
facilities;

Whereas, Throughout his career, Dr. Harre has held
numerous leadership roles for national, state and local
educational and community organizations. He served on the
Board of Directors for the Lutheran Educational Institute of
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North America, The Luther Institute, and Independent Colleges
of Indiana. In addition, he has served on the board of local
organizations, including the Porter County Community
Foundation, the Northwest Indiana Forum, the Quality of Life
Council, and the Greater Valparaiso Chamber of Commerce;

Whereas, Dr. Harre's contributions have been recognized by
numerous organizations. He was named the recipient of the 2006
Chief Executive Leadership Award and the Greater Valparaiso
Chamber of Commerce's Distinguished Community Leader
Award in 1998. Dr. Harre received the 1999 Sam Walton
Business Leader Award, the 2006 Wheat Ridge Ministries' Seeds
of Hope Award, and the Quality of Life Council's Lifetime
Achievement Award for 2007; and

Whereas, Dr. Harre has been an exceptional asset to
Valparaiso University and he will be greatly missed by students
and faculty alike: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly recognizes
Alan F. Harre on his retirement as President of Valparaiso
University.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit copies of this resolution to Dr. Alan Harre and his
family.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

House Resolution 100

Representatives Friend, Walorski, Knollman, Lehe, Stutzman,
Ruppel, Grubb, Pflum. and Battles introduced House
Resolution 100:

A HOUSE RESOLUTION urging the study of issues related
to the labeling of milk, dairy, poultry and meat products or any
other food over which the Indiana State Board of Animal Health
has jurisdiction.

Whereas, Some processing, marketing and distributing
entities are requiring producers of milk, dairy, meat, poultry and
other animal products, to certify that their products are not
produced with artificially made hormones;

Whereas These requirements force some producers to forfeit
modern Food and Drug Administration approved technology;

Whereas These requirements may also contribute to economic
hardships caused by reduced production when unable to utilize
the approved product and without increased per unit
compensation to offset the loss of production;

Whereas, The labeling claims on such products can be
impossible to verify through scientifically accepted laboratory
analysis;

Whereas; specific labeling of commodity products can create
significant disparities in the price paid to the producer and the
price charged to the consumer, thus giving an unfair price
differential to the processor or retailer and causing financial
distress to the producer: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to establish
an interim study committee to examine potential issues related to
claims made through the labeling of milk, dairy, poultry or meat
and other products regulated by the Indiana Board of Animal
Health.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 101

Representative Friend introduced House Resolution 101:

A HOUSE RESOLUTION urging the study of automated
traffic control systems for use within construction and
maintenance zones. 

Whereas, Hundreds of Hoosier men and women in the
construction trades risk their lives each day while working
alongside roads, highways and interstates around the state;

Whereas, It may be necessary and appropriate to grant the
Indiana State Police additional means to control the speed of
vehicles and thereby ensure worker safety within construction or
maintenance zones established in accordance with IC 9-21-5-
11(a);

Whereas, A significant positive impact on safety could be had
by allowing the use of electronic traffic tickets in those cases
where workers are present in a construction or maintenance
zone and where the operator of the vehicle can be identified by
photograph or recorded image generated by an automated
traffic control system; 

Whereas, A public awareness campaign would need to
accompany the implementation of such automated traffic control
systems: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to establish
a study commission on the use of automated traffic control
systems within construction and maintenance zones and to
consider establishing a pilot project to evaluate the effectiveness
of the automated traffic control technology.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 102

Representatives T. Brown and Frizzell introduced House
Resolution 102:

A HOUSE RESOLUTION to urge the legislative council to
create a study committee to collect and analyze statistics and to
examine employment and quality of care issues related to home
health care workers.

Whereas, The field of home health care is exploding in
growth, as more and more seniors and people with disabilities
choose to receive care in their homes; 

Whereas, The demand for home health care workers is at an
all-time high. These workers, who care for our loved ones’ most
basic daily needs, often receive little or no training, limited
benefits, and low wages; 

Whereas, Study is warranted to shed light on how Indiana
fares in employment and quality of care issues with workers in
the home health care field;

Whereas, Study is also warranted on the state system of home
health care, involving various government agencies, and
whether a more comprehensive approach to home health care
would produce a more efficient and cost-effective system capable
of providing a higher level of care to Hoosiers: Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to create a
study committee to collect and analyze statistics and to examine
employment and quality of care issues related to home health
care workers.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.
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House Resolution 103

Representatives Turner and Welch introduced House
Resolution 103:

A HOUSE RESOLUTION to urge the legislative council to
create a committee to study the benefits of providing every
Hoosier long term care insurance for a limited period of time in
order to encourage greater participation in Indiana’s long term
care insurance program.

Whereas, Long term care Medicaid costs are dramatically
increasing for the state of Indiana, and long term care insurance
has not been widely accepted;

Whereas, The costs of long term care are often financially
devastating for individuals and families and eventually become
a drain on the state’s resources;

Whereas, The state needs to be pro-active in anticipating the
increase in long term care needs and encouraging Hoosiers to
anticipate their own long term care needs by securing long term
care insurance; 

Whereas, Further study is warranted to determine the short
term costs and the potential long term Medicaid savings to the
state in the future if a significant additional number of Hoosiers
were to participate in the long term insurance program:
Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to create a
committee to study the benefits of providing every Hoosier long
term care insurance for a limited period of time in order to
encourage greater participation in Indiana’s long term care
insurance program.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 104

Representative Goodin introduced House Resolution 104:

A HOUSE RESOLUTION urging the Bureau of Motor
Vehicles to create an In God We Trust license plate for a person
with disabilities.

Whereas, There are more than 40 million Americans with
disabilities; 

Whereas, Persons with disabilities and their families are often
faced with extraordinary physical, economic, and emotional
challenges that may necessitate the provision of support and
resources in order to promote their independence, productivity,
and full participation in all aspects of community life; and

Whereas, License plates with disability symbols are a way to
ease these burdens: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives urges
the Bureau of Motor Vehicles to create an In God We Trust
license plate for a person with disabilities.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
commissioner of the Bureau of Motor Vehicles.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 105

Representative Crouch introduced House Resolution 105:

A HOUSE RESOLUTION urging the legislative council to
create a study committee to consider whether or not changes
should be made to Indiana’s Presidential primary process.

Whereas, The current structure for Presidential
primaries/caucuses allows for only a small sample of the U.S.
population to have a voice in who will be selected as the next
President of the United States;

Whereas, By the time Indiana’s May primary arrives, the
Presidential candidates representing each national political
party have, in most cases, already been selected;

Whereas, Study is warranted to determine the feasibility as
well as the benefits and ramifications of moving Indiana’s
primary to an earlier date during Presidential election years:
Therefore, 

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to create a
study committee to consider whether or not changes should be
made to Indiana’s Presidential primary process.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 106

Representative Bosma introduced House Resolution 106:

A HOUSE RESOLUTION urging the study of long term and
dependable funding possibilities to assist local units of
government in filling budgetary gaps for road and bridge
construction and maintenance.

Whereas, Local units of government seek to establish long
term and dependable means by which to fill periodic gaps in
funding for local road building and maintenance;

Whereas, Local units of government at times experience
budgetary constraints and shortfalls while also facing increased
use and demands on local roadways; and

Whereas Indiana’s government seeks to assist local units of
government in determining long term and dependable ways in
which to fill gaps in funding to meet demands on local
roadways: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to establish
an interim study committee to examine potential long term and
dependable ways to assist local governments in filling the gaps
in local road and bridge funding.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 107

Representative Welch introduced House Resolution 107:

A HOUSE RESOLUTION regarding the current and future
cost of long term care insurance and the incentives that will
increase the number of people who buy private long term care
insurance.

Whereas, The state of Indiana is concerned about the ability
to pay for long term care for a growing population;

Whereas, Thirty-Five percent of Medicaid expenditures go
toward long term care, and this percentage will increase as the
baby boomer population ages;

Whereas, Indiana has recognized that individuals may deduct
the full premium cost on Partnership Policies as an incentive to
buy long term care insurance;

Whereas, Indiana needs to increase the number of citizens
buying long term care insurance by opening the deduction to all
policies and not just Partnership Policies;

Whereas, Long term care insurance covers home health care
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as well as care in a facility which is in keeping with the state’s
Options Plan;

Whereas, Medicaid dollars are becoming scarce, it is in the
best interest of the state to look for alternative plans of action;
and

Whereas, the state has not taken a serious look at long term
care insurance since 1998 when it created the Partnership
Policy: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
directs the Legislative Council to study long term care insurance
issues in Indiana.

SECTION 2. That the Indiana Health Finance Commission or
another insurance study committee should review present
policies, costs, trends and incentives to encourage more people
to enroll in long term care insurance.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 108

Representative Bauer introduced House Resolution 108:

A HOUSE RESOLUTION urging the legislative council to
study divesting Indiana’s public pension funds from terror
sponsoring states.

Whereas, Hoosiers should feel comfortable that Indiana’s
public pension funds are not directly or indirectly supporting
nations and groups that sponsor terrorist acts, kill Americans in
Iraq and Afghanistan and threaten our national security and the
security of our allies;

Whereas, Terror-sponsoring states are able to continue with
impunity their support for terrorism and pursuit of weapons of
mass destruction due to the revenues, technology and moral
cover provided by some prominent, publicly-traded Western
companies;

Whereas, By enabling these actions, Americans are
squandering economic leverage that could be used to help solve
critical national security issues;

Whereas, In 2007 the Indiana General Assembly used
divestiture as a policy tool when it enacted HEA 1067 which
calls for Indiana’s public pension funds to reject investments in
companies doing business with Sudan due to the ongoing
genocide;

Whereas, Divestiture from markets that are vulnerable to
embargo, loan restrictions, and sanctions from the United States
and the international community, including the United Nations
Security Council, is in accordance with the rules of prudence;
and

Whereas, Divestiture should be considered with the intent to
improve investment performance and, by the rules of prudence,
fiduciaries must take into account all relevant substantive factors
in arriving at an investment decision: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana:

SECTION 1. The Indiana House of Representatives urges the
legislative council to add the issue of divesting Indiana’s public
pension funds from terror-sponsoring states to the charge of the
Pension Management Oversight Committee.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 109

Representative Goodin introduced House Resolution 109:

A HOUSE RESOLUTION urging Congress to require all
sexually explicit domains be named with an .xxx extension.

Whereas, Internet access is increasingly available to children
of all ages; 

Whereas, This increased internet use by children increases the
danger of coming into contact with sexual predators; and

Whereas, Without the requirement to name sexually explicit
domains with an .xxx extension, the risk increases that our
children may come in contact with harmful material: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives urges
Congress to require all sexually explicit web sites to be named
with an .xxx extension.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
Indiana Congressional delegation.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

Senate Concurrent Resolution 2

The Speaker handed down Senate Concurrent Resolution 2,
sponsored by Representative L. Lawson:

A CONCURRENT RESOLUTION urging the legislative
council to assign to the Child Custody and Support Advisory
Committee the evaluation of surrogacy issues.

Whereas, The issue of surrogacy has generated great debate
within many communities; 

Whereas, With the increasing demand for infertility treatment
and a decline in the number of children available for adoption,
surrogacy may become an alternative for childless couples; and

Whereas, Although surrogacy now offers many couples an
option to help build the families they so strongly desire, it is
important that the issues surrounding surrogacy be thoroughly
evaluated to determine if there is a need for modification of the
laws and public policy concerning surrogacy: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly urges that
the legislative council assign to the Child Custody and Support
Advisory Committee the evaluation of surrogacy issues.

SECTION 2. That the issues studied should include, but are
not limited to, the facilitation of surrogacy agreements and births,
how other jurisdictions regulate or penalize surrogacy births and
surrogacy agreements, and current laws and regulations
concerning surrogacy births and surrogacy agreements.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

Senate Concurrent Resolution 3

The Speaker handed down Senate Concurrent Resolution 3,
sponsored by Representatives Koch, Foley, and Oxley:

A CONCURRENT RESOLUTION urging the legislative
council to assign to the Natural Resources Study Committee the
topic of the merits of completing the Knobstone Trail.

Whereas, The Knobstone Trail is Indiana's longest footpath,
passing through Clark State Forest, Elk Creek Public Fishing
Area, and Jackson-Washington State Forest; 

Whereas, Often compared to the Appalachian Trail, the
Knobstone Trail traverses miles of rugged backcountry through
beautiful and valuable hardwood forests, extending from near
Deam Lake, just north of SR 60 in Clark County, to Delaney
Park, just east of SR 135 in Washington County; 
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Whereas, The Knobstone Trail, designed in the 1970s to be
Indiana's premier footpath, was intended to extend
approximately 140 miles along the full length of the Knobstone
Escarpment to Martinsville; 

Whereas, The Knobstone Trail has provided Hoosiers and
visitors from around the country with a place to view the beauty
of Indiana's natural surrounding and to participate in one of
their favorite forms of exercise; 

Whereas, Through years of use, the Knobstone Trail has
deteriorated and is in need of maintenance; 

Whereas, There is also a movement to complete the
Knobstone Trail to extend it to the full 140 miles envisioned by
its creators; 

Whereas, The cooperative efforts of the Hoosier Hikers
Council and the Indiana Department of Natural Resources in the
1990s have resulted in the completion of the northern third of
the Knobstone Trail route from Martinsville to the northern edge
of the Hoosier National Forest; 

Whereas, Identification of the entire trail route by Indiana
will immediately enable extension of the trail an additional 14
miles southward through the Hoosier National Forest; 

Whereas, Less than 40 additional miles of land purchases and
easements will be required to complete the 140 mile Knobstone
Trail; 

Whereas, The land acquired for the current and future
Knobstone Trail will continue to yield hardwood timber, a
renewable resource that generates public and private revenue as
long as these forests are preserved; 

Whereas, The completion of the Knobstone Trail will supply
the opportunity for ecotourism in an area of Indiana that
currently has too few options for economic development; 

Whereas, All Hoosiers should be dedicated to promoting and
protecting America's hiking trails, the natural areas that
surround them, and the hiking experience itself; and

Whereas, The Knobstone Trail is an important part of our
Hoosier heritage and should be maintained and completed as it
was originally envisioned so that future generations of
Americans can enjoy hiking for years to come: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the legislative council is urged to assign to
the Natural Resources Study Committee the topic of the merits
of completing the Knobstone Trail.

SECTION 2. That copies of this resolution be transmitted by
the Secretary of the Senate to the Director of the Indiana
Department of Natural Resources and the Hoosier Hikers
Council.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

MOTIONS TO CONCUR
IN SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House reconsider its actions
whereby it dissented from the Senate amendments to Engrossed
House Bill 1159 and that the House now concur in the Senate
amendments to said bill.

WELCH     

Roll Call 310: yeas 87, nays 0. Motion prevailed.

Representatives Borders, Leonard, and Murphy were excused.

HOUSE MOTION

Mr. Speaker: I move that the House reconsider its actions
whereby it dissented from the Senate amendments to Engrossed
House Bill 1197 and that the House now concur in the Senate
amendments to said bill.

PIERCE     

Roll Call 311: yeas 90, nays 0. Motion prevailed.

ACTION ON RULES SUSPENSIONS AND
CONFERENCE COMMITTEE REPORTS

COMMITTEE REPORT

Mr. Speaker: Your Committee on Rules and Legislative
Procedures has had under consideration House Rule 162.2 and
recommends that House Rule 162.2 be suspended so that the
following conference committee reports may be eligible for
consideration: Engrossed Senate Bills 31–1, 72–1, 157–1, and
164–1 and Engrossed House Bills 1111–1 and 1165–1.

PELATH, Chair     

Report adopted.

HOUSE MOTION

Mr. Speaker: I move House Rule 162.2 be suspended so that
the conference committee reports for Engrossed Senate
Bills 31–1, 72–1, 157–1, and 164–1 and Engrossed House
Bills 1111–1 and 1165–1 are eligible for consideration.

PELATH     

Motion prevailed.

Engrossed Senate Bill 31–1

The conference committee report was reread. Roll Call 312:
yeas 85, nays 5. Report adopted.

Engrossed Senate Bill 157–1

The conference committee report was reread. Roll Call 313:
yeas 89, nays 0. Report adopted.

The Speaker yielded the gavel to the Deputy Speaker Pro
Tempore, Representative E. Harris.

Engrossed House Bill 1111–1

The conference committee report was reread. Roll Call 314:
yeas 86, nays 2. Report adopted.

Engrossed Senate Bill 164–1

The conference committee report was reread. Roll Call 315:
yeas 89, nays 0. Report adopted.

Representative Foley was excused.

Engrossed House Bill 1165–1

The conference committee report was reread. Roll Call 316:
yeas 91, nays 0. Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Rules and Legislative
Procedures has had under consideration House Rule 162.2 and
recommends that Rule 162.2 be suspended so that the following
conference committee reports are eligible for consideration after
February 27 and that Rule 164.3 be suspended so that the
following conference committee reports may be laid over on the
members' desks for 18 hours, all so that the following conference
committee reports may be eligible to be placed before the House
for action: Engrossed Senate Bills 78–1, 302–1, 329–1, and
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350–1 and Engrossed House Bills 1096–1, 1187–1, and 1290–1.

PELATH, Chair     

Report adopted.

HOUSE MOTION

Mr. Speaker: I move House Rule 162.2 be suspended so that
the following conference committee reports are eligible for
consideration after February 27 and that House Rule 164.3 be
suspended so that the following conference committee reports
may be laid over on the members' desks for 18 hours, all so that
the following conference committee reports may be eligible to be
placed before the House for action: Engrossed Senate Bills 78–1,
302–1, 329–1, and 350–1 and Engrossed House Bills 1096–1,
1187–1, and 1290–1.

PELATH, Chair     

Motion prevailed.

Representatives Foley and Murphy, who had been excused,
were present.

Engrossed Senate Bill 78–1

The conference committee report was reread. Roll Call 317:
yeas 94, nays 0. Report adopted.

Engrossed Senate Bill 302–1

The conference committee report was reread. Roll Call 318:
yeas 93, nays 3. Report adopted.

Representative Borders, who had been excused, was present.

Engrossed Senate Bill 329–1

The conference committee report was reread.  Representatives
Blanton and Welch were excused from voting, pursuant to House
Rule 46. Roll Call 319: yeas 91, nays 1. Report adopted.

Engrossed Senate Bill 350–1

The conference committee report was reread.  Representatives
Porter and Pelath were excused from voting, pursuant to House
Rule 46. Roll Call 320: yeas 95, nays 0. Report adopted.

Engrossed House Bill 1096–1

The conference committee report was reread. Roll Call 321:
yeas 91, nays 2. Report adopted.

Engrossed House Bill 1187–1

The conference committee report was reread. Roll Call 322:
yeas 94, nays 1. Report adopted.

Engrossed House Bill 1290–1

The conference committee report was reread. Roll Call 323:
yeas 95, nays 2. Report adopted.

The Deputy Speaker Pro Tempore yielded the gavel to the
Speaker.

Representative Stilwell, who had been excused, was present.

ACTION ON GUBERNATORIAL VETOES

House Enrolled Act 1429 (2007)

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: By the authority
vested in me as Governor of Indiana, under the provisions of
Article 5, Section 14, of the Constitution of the State of Indiana,
I do hereby veto House Enrolled Act 1429, enacted during the
regular session of the 115th General Assembly. The bill would

increase fees paid to attorneys in cases where Medicaid liens are
recovered. It mandates a three-fold increase in the lawyers' share
of recoveries in certain personal injury cases where a Medicaid
lien exists against any compensation a plaintiff might obtain, with
no demonstrable prospect that total recoveries (to reimburse
Medicaid) would increase as a result. The more likely outcome
of higher attorney fees would be less money flowing back to
taxpayers and the Indiana Patients Compensation Fund.

Date: May 4, 2007

MITCHELL E. DANIELS, JR.     
Governor     

The Speaker handed down House Enrolled Act 1429, passed
by the First Regular Session of the 115th General Assembly.

AN ACT to amend the Indiana Code concerning Medicaid.

The merits of House Enrolled Act 1429 and the governor's
veto were explained. The question was, Shall House Enrolled
Act 1429 pass, the Governor's veto notwithstanding?

Roll Call 324: yeas 54, nays 45. The Governor's veto was
overridden.

CONFEREES AND ADVISORS APPOINTED

The Speaker announced the following changes in appointment
of Representatives as conferees and advisors:

EHB 1105 Conferees: Summers replacing Torr

EHB 1140 Conferees: GiaQuinta replacing Murphy
Advisor: GiaQuinta removed

ESB 143 Conferees: Day replacing Pond
Advisor: Day removed

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
EHB 1379–1; filed March 13, 2008, at 2:29 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1379 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 27-1-12-44 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 44. (a) This section applies
to a life insurance policy that is issued after June 30, 2008.

(b) Notwithstanding any other law, an insurer shall not,
after a life insurance policy has been in force for two (2)
years after the life insurance policy's date of issue, allege that
the life insurance policy was issued in connection with
stranger originated life insurance (as defined in
IC 27-8-19.8-7.8) as a basis to deny payment of the proceeds
of the life insurance policy. However, an insurer may seek to
void a life insurance policy at any time for lack of insurable
interest at the time the life insurance policy was issued.

SECTION 2. IC 27-4-1-4, AS AMENDED BY HEA
1137-2008, SECTION 211, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. (a) The
following are hereby defined as unfair methods of competition
and unfair and deceptive acts and practices in the business of
insurance:

(1) Making, issuing, circulating, or causing to be made,
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issued, or circulated, any estimate, illustration, circular, or
statement:

(A) misrepresenting the terms of any policy issued or to
be issued or the benefits or advantages promised thereby
or the dividends or share of the surplus to be received
thereon;
(B) making any false or misleading statement as to the
dividends or share of surplus previously paid on similar
policies;
(C) making any misleading representation or any
misrepresentation as to the financial condition of any
insurer, or as to the legal reserve system upon which any
life insurer operates;
(D) using any name or title of any policy or class of
policies misrepresenting the true nature thereof; or
(E) making any misrepresentation to any policyholder
insured in any company for the purpose of inducing or
tending to induce such policyholder to lapse, forfeit, or
surrender the policyholder's insurance.

(2) Making, publishing, disseminating, circulating, or
placing before the public, or causing, directly or indirectly,
to be made, published, disseminated, circulated, or placed
before the public, in a newspaper, magazine, or other
publication, or in the form of a notice, circular, pamphlet,
letter, or poster, or over any radio or television station, or
in any other way, an advertisement, announcement, or
statement containing any assertion, representation, or
statement with respect to any person in the conduct of the
person's insurance business, which is untrue, deceptive, or
misleading.
(3) Making, publishing, disseminating, or circulating,
directly or indirectly, or aiding, abetting, or encouraging
the making, publishing, disseminating, or circulating of any
oral or written statement or any pamphlet, circular, article,
or literature which is false, or maliciously critical of or
derogatory to the financial condition of an insurer, and
which is calculated to injure any person engaged in the
business of insurance.
(4) Entering into any agreement to commit, or individually
or by a concerted action committing any act of boycott,
coercion, or intimidation resulting or tending to result in
unreasonable restraint of, or a monopoly in, the business of
insurance.
(5) Filing with any supervisory or other public official, or
making, publishing, disseminating, circulating, or
delivering to any person, or placing before the public, or
causing directly or indirectly, to be made, published,
disseminated, circulated, delivered to any person, or placed
before the public, any false statement of financial condition
of an insurer with intent to deceive. Making any false entry
in any book, report, or statement of any insurer with intent
to deceive any agent or examiner lawfully appointed to
examine into its condition or into any of its affairs, or any
public official to which such insurer is required by law to
report, or which has authority by law to examine into its
condition or into any of its affairs, or, with like intent,
willfully omitting to make a true entry of any material fact
pertaining to the business of such insurer in any book,
report, or statement of such insurer.
(6) Issuing or delivering or permitting agents, officers, or
employees to issue or deliver, agency company stock or
other capital stock, or benefit certificates or shares in any
common law corporation, or securities or any special or
advisory board contracts or other contracts of any kind
promising returns and profits as an inducement to
insurance.
(7) Making or permitting any of the following:

(A) Unfair discrimination between individuals of the
same class and equal expectation of life in the rates or

assessments charged for any contract of life insurance or
of life annuity or in the dividends or other benefits
payable thereon, or in any other of the terms and
conditions of such contract; however, in determining the
class, consideration may be given to the nature of the
risk, plan of insurance, the actual or expected expense of
conducting the business, or any other relevant factor.
(B) Unfair discrimination between individuals of the
same class involving essentially the same hazards in the
amount of premium, policy fees, assessments, or rates
charged or made for any policy or contract of accident
or health insurance or in the benefits payable thereunder,
or in any of the terms or conditions of such contract, or
in any other manner whatever; however, in determining
the class, consideration may be given to the nature of the
risk, the plan of insurance, the actual or expected
expense of conducting the business, or any other
relevant factor.
(C) Excessive or inadequate charges for premiums,
policy fees, assessments, or rates, or making or
permitting any unfair discrimination between persons of
the same class involving essentially the same hazards, in
the amount of premiums, policy fees, assessments, or
rates charged or made for:

(i) policies or contracts of reinsurance or joint
reinsurance, or abstract and title insurance;
(ii) policies or contracts of insurance against loss or
damage to aircraft, or against liability arising out of
the ownership, maintenance, or use of any aircraft, or
of vessels or craft, their cargoes, marine builders'
risks, marine protection and indemnity, or other risks
commonly insured under marine, as distinguished
from inland marine, insurance; or
(iii) policies or contracts of any other kind or kinds of
insurance whatsoever.

However, nothing contained in clause (C) shall be
construed to apply to any of the kinds of insurance referred
to in clauses (A) and (B) nor to reinsurance in relation to
such kinds of insurance. Nothing in clause (A), (B), or (C)
shall be construed as making or permitting any excessive,
inadequate, or unfairly discriminatory charge or rate or any
charge or rate determined by the department or
commissioner to meet the requirements of any other
insurance rate regulatory law of this state.
(8) Except as otherwise expressly provided by law,
knowingly permitting or offering to make or making any
contract or policy of insurance of any kind or kinds
whatsoever, including but not in limitation, life annuities,
or agreement as to such contract or policy other than as
plainly expressed in such contract or policy issued thereon,
or paying or allowing, or giving or offering to pay, allow,
or give, directly or indirectly, as inducement to such
insurance, or annuity, any rebate of premiums payable on
the contract, or any special favor or advantage in the
dividends, savings, or other benefits thereon, or any
valuable consideration or inducement whatever not
specified in the contract or policy; or giving, or selling, or
purchasing or offering to give, sell, or purchase as
inducement to such insurance or annuity or in connection
therewith, any stocks, bonds, or other securities of any
insurance company or other corporation, association,
limited liability company, or partnership, or any dividends,
savings, or profits accrued thereon, or anything of value
whatsoever not specified in the contract. Nothing in this
subdivision and subdivision (7) shall be construed as
including within the definition of discrimination or rebates
any of the following practices:

(A) Paying bonuses to policyholders or otherwise
abating their premiums in whole or in part out of surplus
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accumulated from nonparticipating insurance, so long as
any such bonuses or abatement of premiums are fair and
equitable to policyholders and for the best interests of
the company and its policyholders.
(B) In the case of life insurance policies issued on the
industrial debit plan, making allowance to policyholders
who have continuously for a specified period made
premium payments directly to an office of the insurer in
an amount which fairly represents the saving in
collection expense.
(C) Readjustment of the rate of premium for a group
insurance policy based on the loss or expense experience
thereunder, at the end of the first year or of any
subsequent year of insurance thereunder, which may be
made retroactive only for such policy year.
(D) Paying by an insurer or insurance producer thereof
duly licensed as such under the laws of this state of
money, commission, or brokerage, or giving or allowing
by an insurer or such licensed insurance producer
thereof anything of value, for or on account of the
solicitation or negotiation of policies or other contracts
of any kind or kinds, to a broker, an insurance producer,
or a solicitor duly licensed under the laws of this state,
but such broker, insurance producer, or solicitor
receiving such consideration shall not pay, give, or
allow credit for such consideration as received in whole
or in part, directly or indirectly, to the insured by way of
rebate.

(9) Requiring, as a condition precedent to loaning money
upon the security of a mortgage upon real property, that the
owner of the property to whom the money is to be loaned
negotiate any policy of insurance covering such real
property through a particular insurance producer or broker
or brokers. However, this subdivision shall not prevent the
exercise by any lender of the lender's right to approve or
disapprove of the insurance company selected by the
borrower to underwrite the insurance.
(10) Entering into any contract, combination in the form of
a trust or otherwise, or conspiracy in restraint of commerce
in the business of insurance.
(11) Monopolizing or attempting to monopolize or
combining or conspiring with any other person or persons
to monopolize any part of commerce in the business of
insurance. However, participation as a member, director, or
officer in the activities of any nonprofit organization of
insurance producers or other workers in the insurance
business shall not be interpreted, in itself, to constitute a
combination in restraint of trade or as combining to create
a monopoly as provided in this subdivision and subdivision
(10). The enumeration in this chapter of specific unfair
methods of competition and unfair or deceptive acts and
practices in the business of insurance is not exclusive or
restrictive or intended to limit the powers of the
commissioner or department or of any court of review
under section 8 of this chapter.
(12) Requiring as a condition precedent to the sale of real
or personal property under any contract of sale, conditional
sales contract, or other similar instrument or upon the
security of a chattel mortgage, that the buyer of such
property negotiate any policy of insurance covering such
property through a particular insurance company, insurance
producer, or broker or brokers. However, this subdivision
shall not prevent the exercise by any seller of such property
or the one making a loan thereon of the right to approve or
disapprove of the insurance company selected by the buyer
to underwrite the insurance.
(13) Issuing, offering, or participating in a plan to issue or
offer, any policy or certificate of insurance of any kind or
character as an inducement to the purchase of any property,

real, personal, or mixed, or services of any kind, where a
charge to the insured is not made for and on account of
such policy or certificate of insurance. However, this
subdivision shall not apply to any of the following:

(A) Insurance issued to credit unions or members of
credit unions in connection with the purchase of shares
in such credit unions.
(B) Insurance employed as a means of guaranteeing the
performance of goods and designed to benefit the
purchasers or users of such goods.
(C) Title insurance.
(D) Insurance written in connection with an
indebtedness and intended as a means of repaying such
indebtedness in the event of the death or disability of the
insured.
(E) Insurance provided by or through motorists service
clubs or associations.
(F) Insurance that is provided to the purchaser or holder
of an air transportation ticket and that:

(i) insures against death or nonfatal injury that occurs
during the flight to which the ticket relates;
(ii) insures against personal injury or property
damage that occurs during travel to or from the
airport in a common carrier immediately before or
after the flight;
(iii) insures against baggage loss during the flight to
which the ticket relates; or
(iv) insures against a flight cancellation to which the
ticket relates.

(14) Refusing, because of the for-profit status of a hospital
or medical facility, to make payments otherwise required to
be made under a contract or policy of insurance for charges
incurred by an insured in such a for-profit hospital or other
for-profit medical facility licensed by the state department
of health.
(15) Refusing to insure an individual, refusing to continue
to issue insurance to an individual, limiting the amount,
extent, or kind of coverage available to an individual, or
charging an individual a different rate for the same
coverage, solely because of that individual's blindness or
partial blindness, except where the refusal, limitation, or
rate differential is based on sound actuarial principles or is
related to actual or reasonably anticipated experience.
(16) Committing or performing, with such frequency as to
indicate a general practice, unfair claim settlement
practices (as defined in section 4.5 of this chapter).
(17) Between policy renewal dates, unilaterally canceling
an individual's coverage under an individual or group
health insurance policy solely because of the individual's
medical or physical condition.
(18) Using a policy form or rider that would permit a
cancellation of coverage as described in subdivision (17).
(19) Violating IC 27-1-22-25, IC 27-1-22-26, or
IC 27-1-22-26.1 concerning motor vehicle insurance rates.
(20) Violating IC 27-8-21-2 concerning advertisements
referring to interest rate guarantees.
(21) Violating IC 27-8-24.3 concerning insurance and
health plan coverage for victims of abuse.
(22) Violating IC 27-8-26 concerning genetic screening or
testing.
(23) Violating IC 27-1-15.6-3(b) concerning licensure of
insurance producers.
(24) Violating IC 27-1-38 concerning depository
institutions.
(25) Violating IC 27-8-28-17(c) or IC 27-13-10-8(c)
concerning the resolution of an appealed grievance
decision.
(26) Violating IC 27-8-5-2.5(e) through IC 27-8-5-2.5(j)
(expired July 1, 2007, and removed) or IC 27-8-5-19.2
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(expired July 1, 2007, and repealed).
(27) Violating IC 27-2-21 concerning use of credit
information.
(28) Violating IC 27-4-9-3 concerning recommendations to
consumers.
(29) Engaging in dishonest or predatory insurance practices
in marketing or sales of insurance to members of the United
States Armed Forces as:

(A) described in the federal Military Personnel Financial
Services Protection Act, P.L.109-290; or
(B) defined in rules adopted under subsection (b).

(30) Violating IC 27-8-19.8-20.1 concerning stranger
originated life insurance.

(b) Except with respect to federal insurance programs under
Subchapter III of Chapter 19 of Title 38 of the United States
Code, the commissioner may, consistent with the federal Military
Personnel Financial Services Protection Act (P.L.109-290),
adopt rules under IC 4-22-2 to:

(1) define; and
(2) while the members are on a United States military
installation or elsewhere in Indiana, protect members of the
United States Armed Forces from;

dishonest or predatory insurance practices.
SECTION 3. IC 27-8-19.8-7.8 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7.8. (a) As used
in this chapter, "stranger originated life insurance" means a
practice or plan to initiate a life insurance policy for the
benefit of a third party investor who, at the time the life
insurance policy is originated, has no insurable interest in the
insured.

(b) The term includes the following:
(1) An arrangement under which, at the time of life
insurance policy inception:

(A) a life insurance policy is purchased with
resources or guarantees from or through a person
that is not legally permitted to initiate the life
insurance policy; and
(B) a written or verbal arrangement or agreement is
made to transfer the ownership of the life insurance
policy or policy benefits to a third party.

(2) A trust that is:
(A) created to give an appearance of the existence of
an insurable interest; and
(B) used to initiate a life insurance policy for an
investor.

SECTION 4. IC 27-8-19.8-20.1 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20.1. (a) A
person shall not issue, solicit, market, or otherwise promote
the purchase of a life insurance policy in connection with
stranger originated life insurance.

(b) A violation of this section is an unfair and deceptive act
or practice in the business of insurance under IC 27-4-1-4.

(Reference is to EHB 1379 as reprinted February 22, 2008.)

FRY CHARBONNEAU
RIPLEY SIMPSON
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1172–1; filed March 13, 2008, at 2:30 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1172 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 10-14-3-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. As used in
this chapter, "emergency management worker" includes any
full-time or part-time paid, volunteer, or auxiliary employee of:

(1) the state;
(2) other:

(A) states;
(B) territories; or
(C) possessions;

(3) the District of Columbia;
(4) the federal government;
(5) any neighboring country;
(6) any political subdivision of an entity described in
subdivisions (1) through (5); or
(7) any agency or organization;

performing emergency management services at any place in
Indiana subject to the order or control of, or under a request of,
the state government or any political subdivision of the state. The
term includes a volunteer health practitioner registered
under IC 10-14-3.5.

SECTION 2. IC 10-14-3-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) The
governor shall declare a disaster emergency by executive order
or proclamation if the governor determines that a disaster has
occurred or that the occurrence or the threat of a disaster is
imminent. The state of disaster emergency continues until the
governor:

(1) determines that the threat or danger has passed or the
disaster has been dealt with to the extent that emergency
conditions no longer exist; and
(2) terminates the state of disaster emergency by executive
order or proclamation.

A state of disaster emergency may not continue for longer than
thirty (30) days unless the state of disaster emergency is renewed
by the governor. The general assembly, by concurrent resolution,
may terminate a state of disaster emergency at any time. If the
general assembly terminates a state of disaster emergency under
this subsection, the governor shall issue an executive order or
proclamation ending the state of disaster emergency. All
executive orders or proclamations issued under this subsection
must indicate the nature of the disaster, the area or areas
threatened, and the conditions which have brought the disaster
about or that make possible termination of the state of disaster
emergency. An executive order or proclamation under this
subsection shall be disseminated promptly by means calculated
to bring the order's or proclamation's contents to the attention of
the general public. Unless the circumstances attendant upon the
disaster prevent or impede, an executive order or proclamation
shall be promptly filed with the secretary of state and with the
clerk of the city or town affected or with the clerk of the circuit
court.

(b) An executive order or proclamation of a state of disaster
emergency:

(1) activates the disaster response and recovery aspects of
the state, local, and interjurisdictional disaster emergency
plans applicable to the affected political subdivision or
area; and
(2) is authority for:

(A) deployment and use of any forces to which the plan
or plans apply; and
(B) use or distribution of any supplies, equipment,
materials, and facilities assembled, stockpiled, or
arranged to be made available under this chapter or
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under any other law relating to disaster emergencies.
(c) During the continuance of any state of disaster emergency,

the governor is commander-in-chief of the organized and
unorganized militia and of all other forces available for
emergency duty. To the greatest extent practicable, the governor
shall delegate or assign command authority by prior arrangement
embodied in appropriate executive orders or regulations. This
section does not restrict the governor's authority to delegate or
assign command authority by orders issued at the time of the
disaster emergency.

(d) In addition to the governor's other powers, the governor
may do the following while the state of emergency exists:

(1) Suspend the provisions of any regulatory statute
prescribing the procedures for conduct of state business, or
the orders, rules, or regulations of any state agency if strict
compliance with any of these provisions would in any way
prevent, hinder, or delay necessary action in coping with
the emergency.
(2) Use all available resources of the state government and
of each political subdivision of the state reasonably
necessary to cope with the disaster emergency.
(3) Transfer the direction, personnel, or functions of state
departments and agencies or units for performing or
facilitating emergency services.
(4) Subject to any applicable requirements for
compensation under section 31 of this chapter,
commandeer or use any private property if the governor
finds this action necessary to cope with the disaster
emergency.
(5) Assist in the evacuation of all or part of the population
from any stricken or threatened area in Indiana if the
governor considers this action necessary for the
preservation of life or other disaster mitigation, response,
or recovery.
(6) Prescribe routes, modes of transportation, and
destinations in connection with evacuation.
(7) Control ingress to and egress from a disaster area, the
movement of persons within the area, and the occupancy of
premises in the area.
(8) Suspend or limit the sale, dispensing, or transportation
of alcoholic beverages, firearms, explosives, and
combustibles.
(9) Make provision for the availability and use of
temporary emergency housing.
(10) Allow persons who:

(A) are registered as volunteer health practitioners
by an approved registration system under
IC 10-14-3.5; or
(B) hold a license to practice medicine, dentistry,
pharmacy, nursing, engineering, veterinary medicine,
mortuary service, and similar other professions as may
be specified by the governor to practice their respective
profession in Indiana during the period of the state of
emergency if the state in which a person's license was
issued has a mutual aid compact for emergency
management with Indiana.

(11) Give specific authority to allocate drugs, foodstuffs,
and other essential materials and services.

SECTION 3. IC 10-14-3.5 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 3.5. Uniform Emergency Volunteer Health
Practitioners Act

Sec. 1. As used in this chapter, "disaster relief
organization" means an entity that provides emergency or
disaster relief services that include health or veterinary
services provided by volunteer health practitioners and:

(1) is designated or recognized as a provider of the
services under a disaster response and recovery plan

adopted by an agency of the federal government or the
state emergency management agency; or
(2) regularly plans and conducts the entity's activities
in coordination with an agency of the federal
government or the state emergency management
agency.

Sec. 2. As used in this chapter, "emergency" means an
event or condition that is an emergency, a disaster, or a
public health emergency under this article.

Sec. 3. As used in this chapter, "emergency declaration"
means a declaration of emergency issued by a person
authorized to do so under state or local laws of Indiana.

Sec. 4. As used in this chapter, "Emergency Management
Assistance Compact" means the federal interstate compact
under P.L.104-321, 110 Stat. 3877.

Sec. 5. As used in this chapter, "entity" means a person
other than an individual.

Sec. 6. As used in this chapter, "health facility" means an
entity licensed under the laws of Indiana or another state to
provide health or veterinary services.

Sec. 7. As used in this chapter, "health practitioner"
means an individual licensed under the laws of Indiana or
another state to provide health or veterinary services.

Sec. 8. As used in this chapter, "health services" means the
provision of treatment, care, advice, guidance, or other
services or supplies related to the health or death of
individuals or human populations to the extent necessary to
respond to an emergency, including:

(1) with respect to the physical or mental condition or
functional status of an individual or the structure or
function of the body:

(A ) prevent ive ,  d ia g no st ic ,  ther a peu tic ,
rehabilitative, maintenance, or palliative care; and
(B) counseling, assessment, procedures, or other
services;

(2) the sale or dispensing of a drug, a device,
equipment, or another item to an individual in
accordance with a prescription; and
(3) funeral, cremation, cemetery, or other mortuary
services.

Sec. 9. As used in this chapter, "host entity" means an
entity operating in Indiana that uses volunteer health
practitioners to respond to an emergency.

Sec. 10. (a) As used in this chapter, "license" means
authorization by a state to engage in health or veterinary
services that are unlawful without the authorization.

(b) The term includes authorization under Indiana law to
an individual to provide health or veterinary services based
upon a national certification issued by a public or private
entity.

Sec. 11. As used in this chapter, "person" means an
individual, a corporation, a business trust, a trust, a
partnership, a limited liability company, an association, a
joint venture, a public corporation, a government or
governmental subdivision, an agency, an instrumentality, or
another legal or commercial entity.

Sec. 12. As used in this chapter, "scope of practice" means
the extent of the authorization to provide health or
veterinary services granted to a health practitioner by a
license issued to the practitioner in the state in which the
principal part of the practitioner's services are rendered,
including conditions imposed by the licensing authority.

Sec. 13. As used in this chapter, "state" means a state of
the United States, the District of Columbia, Puerto Rico, the
United States Virgin Islands, or a territory or an insular
possession subject to the jurisdiction of the United States.

Sec. 14. As used in this chapter, "veterinary services"
means the provision of treatment, care, advice, guidance, or
other services or supplies related to the health or death of an
animal or to animal populations to the extent necessary to
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respond to an emergency, including:
(1) diagnosis, treatment, or prevention of an animal
disease, injury, or other physical or mental condition by
the prescription, administration, or dispensing of
vaccine, medicine, surgery, or therapy;
(2) use of a procedure for reproductive management;
and
(3) monitoring and treatment of animal populations for
diseases that have spread or demonstrate the potential
to spread to humans.

Sec. 15. (a) As used in this chapter, "volunteer health
practitioner" means a health practitioner who provides
health or veterinary services, whether or not the practitioner
receives compensation for those services.

(b) The term does not include a practitioner who receives
compensation under a preexisting employment relationship
with a host entity or affiliate that requires the practitioner to
provide health services in Indiana, unless the practitioner is
not a resident of Indiana and is employed by a disaster relief
organization providing services in Indiana while an
emergency declaration is in effect.

Sec. 16. This chapter applies to volunteer health
practitioners who:

(1) are registered with a registration system that
complies with section 18 of this chapter; and
(2) provide health or veterinary services in Indiana for
a host entity while an emergency declaration is in effect.

Sec. 17. (a) While an emergency declaration is in effect,
the state emergency management agency may limit, restrict,
or otherwise regulate:

(1) the duration of practice by volunteer health
practitioners;
(2) the geographical areas in which volunteer health
practitioners may practice;
(3) the types of volunteer health practitioners who may
practice; and
(4) any other matters necessary to coordinate
effectively the provision of health or veterinary services
during the emergency.

(b) An order issued under subsection (a) may take effect
immediately, without prior notice or comment, and is not a
rule within the meaning of IC 4-22-2.

(c) A host entity that uses volunteer health practitioners to
provide health or veterinary services in Indiana shall:

(1) consult and coordinate the host entity's activities
with the state emergency management agency to the
extent practicable to provide for the efficient and
effective use of volunteer health practitioners; and
(2) comply with any laws other than this chapter
relating to the management of emergency health or
veterinary services, including this article.

Sec. 18. (a) To qualify as a volunteer health practitioner
registration system, a system must:

(1) accept applications for the registration of volunteer
health practitioners before or during an emergency;
(2) include information about the licensure and good
standing of health practitioners that is accessible by
authorized persons;
(3) be capable of confirming the accuracy of
information concerning whether a health practitioner
is licensed and in good standing before health services
or veterinary services are provided under this chapter;
and
(4) meet one (1) of the following conditions:

(A) Be an emergency system for advance registration
of volunteer health practitioners established by a
state and funded through the Health Resources
Services Administration under section 319I of the
federal Public Health Services Act, 42 U.S.C.
247d-7b.

(B) Be a local unit consisting of trained and equipped
emergency response, public health, and medical
personnel formed under section 2801 of the federal
Public Health Services Act, 42 U.S.C. 300hh.
(C) Be operated by a:

(i) disaster relief organization;
(ii) licensing board;
(iii) national or regional association of licensing
boards or health practitioners;
(iv) health facility that provides comprehensive
inpatient and outpatient health care services,
including a tertiary care and teaching hospital; or
(v) governmental entity.

(D) Be designated by the state emergency
management agency as a registration system for
purposes of this chapter.

(b) While an emergency declaration is in effect, the state
emergency management agency, a person authorized to act
on behalf of the state emergency management agency, or a
host entity may confirm whether volunteer health
practitioners used in Indiana are registered with a
registration system that complies with subsection (a).
Confirmation is limited to obtaining identities of the
practitioners from the system and determining whether the
system indicates that the practitioners are licensed and in
good standing.

(c) Upon request of a person in Indiana authorized under
subsection (b), or a similarly authorized person in another
state, a registration system located in Indiana shall notify the
person of the identities of volunteer health practitioners and
whether the practitioners are licensed and in good standing.

(d) A host entity is not required to use the services of a
volunteer health practitioner even if the practitioner is
registered with a registration system that indicates that the
practitioner is licensed and in good standing.

Sec. 19. (a) While an emergency declaration is in effect, a
volunteer health practitioner, registered with a registration
system that complies with section 18 of this chapter and
licensed and in good standing in the state upon which the
practitioner's registration is based, may practice in Indiana
to the extent authorized by this chapter as if the practitioner
were licensed in Indiana.

(b) A volunteer health practitioner qualified under
subsection (a) is not entitled to the protections of this chapter
if the practitioner is licensed in more than one (1) state and
any license of the practitioner is suspended, revoked, or
subject to an agency order limiting or restricting practice
privileges or has been voluntarily terminated under threat of
sanction.

Sec. 20. (a) As used in this section:
(1) "credentialing" means obtaining, verifying, and
assessing the qualifications of a health practitioner to
provide treatment, care, or services in or for a health
facility; and
(2) "privileging" means the authorizing by an
appropriate authority, such as a governing body, of a
health practitioner to provide specific treatment, care,
or services at a health facility subject to limits based on
factors that include license, education, training,
experience, competence, health status, and specialized
skill.

(b) This chapter does not affect credentialing or
privileging standards of a health facility and does not
preclude a health facility from waiving or modifying those
standards while an emergency declaration is in effect.

Sec. 21. (a) Subject to subsections (b) and (c), a volunteer
health practitioner shall adhere to the scope of practice for
a similarly licensed practitioner established by the licensing
provisions, practice acts, or other laws of Indiana.

(b) Except as provided in subsection (c), this chapter does
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not authorize a volunteer health practitioner to provide
services that are outside the practitioner's scope of practice,
even if a similarly licensed practitioner in Indiana would be
permitted to provide the services.

(c) The state emergency management agency may modify
or restrict the health or veterinary services that volunteer
health practitioners may provide under this chapter. An
order under this subsection may take effect immediately,
without prior notice or comment, and is not a rule within the
meaning of IC 4-22-2.

(d) A host entity may restrict the health or veterinary
services that a volunteer health practitioner may provide
under this chapter.

(e) A volunteer health practitioner does not engage in
unauthorized practice unless the practitioner has reason to
know of a limitation, modification, or restriction under this
section or that a similarly licensed practitioner in Indiana
would not be permitted to provide the services. A volunteer
health practitioner has reason to know of a limitation,
modification, or restriction or that a similarly licensed
practitioner in Indiana would not be permitted to provide a
service if:

(1) the practitioner knows the limitation, modification,
or restriction exists or that a similarly licensed
practitioner in Indiana would not be permitted to
provide the service; or
(2) from all the facts and circumstances known to the
practitioner at the relevant time, a reasonable person
would conclude that the limitation, modification, or
restriction exists or that a similarly licensed
practitioner in Indiana would not be permitted to
provide the service.

(f) In addition to the authority granted by laws of Indiana
other than this chapter to regulate the conduct of health
practitioners, a licensing board or other disciplinary
authority in Indiana:

(1) may impose administrative sanctions upon a health
practitioner licensed in Indiana for conduct outside of
Indiana in response to an out-of-state emergency;
(2) may impose administrative sanctions upon a
practitioner not licensed in Indiana for conduct in
Indiana in response to an in-state emergency; and
(3) shall report any administrative sanctions imposed
upon a practitioner licensed in another state to the
appropriate licensing board or other disciplinary
authority in any other state in which the practitioner is
known to be licensed.

(g) In determining whether to impose administrative
sanctions under subsection (f), a licensing board or other
disciplinary authority shall consider the circumstances in
which the conduct took place, including any exigent
circumstances, and the practitioner's scope of practice,
education, training, experience, and specialized skill.

Sec. 22. (a) This chapter does not limit the rights,
privileges, or immunities provided to volunteer health
practitioners by laws other than this chapter. Except as
provided in subsection (b), this chapter does not affect
requirements for the use of health practitioners under the
Emergency Management Assistance Compact.

(b) The state emergency management agency, under the
Emergency Management Assistance Compact or the
Interstate Emergency Management and Disaster Compact,
may incorporate into the emergency forces of Indiana
volunteer health practitioners who are not officers or
employees of Indiana, a political subdivision of Indiana, or a
municipality or other local government within Indiana.

Sec. 23. The state emergency management agency may
adopt rules under IC 4-22-2 to implement this chapter. In
doing so, the state emergency management agency shall
consult with and consider the recommendations of the entity

established to coordinate the implementation of the
Emergency Management Assistance Compact or the
Interstate Emergency M anagement and Disaster Compact
and shall also consult with and consider rules adopted by
similarly empowered agencies in other states to promote
uniformity of application of this chapter and make the
emergency response systems in the various states reasonably
compatible.

Sec. 24. In applying and construing this uniform act,
consideration must be given to the need to promote
uniformity of the law with respect to its subject matter
among states that enact it.

SECTION 4. IC 12-7-2-118.3 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 118.3.
"Initiative", for purposes of IC 12-31-2, has the meaning set
forth in IC 12-31-2-1.

SECTION 5. IC 12-7-2-132.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 132.5.
"Nonprofit corporation", for purposes of IC 12-31, has the
meaning set forth in IC 12-31-1-1.

SECTION 6. IC 12-7-2-142.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 142.7.
"Postnatal donation", for purposes of IC 12-31, has the
meaning set forth in IC 12-31-1-2.

SECTION 7. IC 12-31 IS ADDED TO THE INDIANA
CODE AS A NEW  ARTICLE TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

ARTICLE 31. UMBILICAL CORD BLOOD
Chapter 1. Public Umbilical Cord Blood Bank
Sec. 1. As used in this article, "nonprofit corporation"

refers to the Indiana nonprofit corporation formed by the
office of the secretary under section 3 of this chapter to
establish and operate a public umbilical cord blood bank.

Sec. 2. As used in this article, "postnatal donation" means
any of the following donations by a patient to the public
umbilical cord blood bank:

(1) Postnatal fluid, including umbilical cord blood.
(2) Postnatal tissue, including the placenta and tissue
extracted from an umbilical cord.

Sec. 3. (a) The office of the secretary shall form a
nonprofit corporation to establish and provide for the
operation of a public umbilical cord blood bank to promote
public health and to exercise other essential governmental
functions.

(b) The office of the secretary shall adopt rules under
IC 4-22-2 concerning the protection of individual identifiable
health information regarding the operation of the public
umbilical cord blood bank.

Sec. 4. (a) The board of directors of the nonprofit
corporation consists of the following:

(1) The state health commissioner or the commissioner's
designee.
(2) The secretary or the secretary's designee.
(3) The secretary of commerce appointed under
IC 5-28-3-4 or the secretary's designee.
(4) The director of the state department of health's
office of minority health.
(5) The following individuals appointed by the
governor:

(A) One (1) president or chief executive officer of an
Indiana based hospital.
(B) One (1) research scientist with expertise in
umbilical cord blood research.
(C) One (1) ethicist with expertise in bioethics.
(D) One (1) physician licensed under IC 25-22.5 who
specializes in birthing and delivery.
(E) One (1) representative of a donor umbilical cord
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blood bank facility.
(F) One (1) member of the interagency state council
on black and minority health established under
IC 16-46-6.

(b) The board of directors shall appoint an advisory
board. At least fifty-one percent (51%) of the advisory board
members must be research scientists with expertise in stem
cell research.

(c) The advisory board, using criteria established by the
board of directors, is responsible for reviewing applications
from research scientists, research institutions, and other
persons interested in receiving a postnatal donation that is
ineligible for transplant use from the public umbilical cord
blood bank.

(d) The board of directors may contract with a person to
perform the management and administrative operations of
the public umbilical cord blood bank. The person shall follow
the federal Food and Drug Administration's current good
tissue practices.

(e) Subject to approval by the budget agency, the board of
directors may, without the approval of the attorney general,
employ legal counsel, technical experts, and other officers,
agents, and employees that the board of directors considers
necessary to carry out the efficient operation of a public
umbilical cord blood bank.

(f) The board of directors shall determine the terms and
conditions of the participating agreement that is executed
with each participating hospital.

Sec. 5. The nonprofit corporation shall do the following:
(1) Establish procedures and guidelines for collecting,
maintaining, and receiving postnatal donations.
(2) Educate health care professionals about the
procedures and requirements for collecting and
maintaining postnatal donations following the birth of
a newborn infant.
(3) Establish procedures concerning patient informed
consent and privacy that are approved by an
independent institutional review board selected by the
board of directors.

Sec. 6. (a) The nonprofit corporation shall accept
postnatal donations at no charge or cost to the donor.

(b) The nonprofit corporation may allow the following to
use the postnatal donations:

(1) Transplant centers.
(2) Research centers approved by the nonprofit
corporation that will use the postnatal donation to
promote medical advances, life science research, or
biotechnology research.
(3) Any other entity approved by the nonprofit
corporation if the entity will use the postnatal donation
to promote medical advances, life science research, or
biotechnology research.

(c) Any postnatal donations maintained by the public
umbilical cord blood bank must be allocated as follows:

(1) Postnatal donations that are of transplantable
quality according to the National Marrow Donor
Program, the federal Food and Drug Administration's
approved protocol, or other relevant national practice
and quality standards must be allocated for medical
transplants.
(2) Postnatal donations that do not meet the transplant
quality standards referred to in subdivision (1) and that
are suitable for research must be made available for
scientific research or medical treatments that comply
with relevant national practice and quality standards.

(d) The nonprofit corporation shall acquire and maintain
adequate liability insurance coverage.

Sec. 7. The nonprofit corporation may maintain postnatal
donations at no charge or cost to the donor.

Sec. 8. The nonprofit corporation may award a grant to a

person for work with postnatal donations.
Sec. 9. The nonprofit corporation shall report annually to

the health finance commission established by IC 2-5-23-3
concerning the following:

(1) The implementation of the umbilical cord blood
bank.
(2) The number of postnatal donations used for
transplants and the number of postnatal donations used
for research.

Chapter 2. Umbilical Cord Blood Donation Initiative
Sec. 1. As used in this chapter, "initiative" refers to the

umbilical cord blood donation initiative established under
section 2 of this chapter.

Sec. 2. The nonprofit corporation shall establish an
umbilical cord blood donation initiative to promote public
awareness concerning the following:

(1) A pregnant woman's option to make a postnatal
donation upon the birth of a newborn infant.
(2) The medical benefits of postnatal tissue and
postnatal fluids.
(3) The importance of donating umbilical cord blood to
the public umbilical cord blood bank.

Sec. 3. The nonprofit corporation may accept a grant from
the federal government or money from the state government
or private contributions to establish and implement the
initiative.

Sec. 4. (a) The initiative must include the dissemination of
written material that includes the following:

(1) Information concerning the option that is available
to pregnant women to make a postnatal donation upon
the birth of a newborn infant.
(2) An explanation of the benefits of public umbilical
cord blood banking.
(3) The benefits of umbilical cord blood in accordance
with the National Marrow Donor Program or another
federal Food and Drug Administration approved
protocol and the use of umbilical cord blood for
medical treatment, including the following:

(A) A list of the diseases or conditions that have been
treated through the use of umbilical cord blood.
(B) A list of the diseases or conditions for which
scientific research indicates that treatment through
the use of umbilical cord blood is promising.

(4) Information on the public umbilical cord blood
bank.
(5) Information concerning the process by which
postnatal tissue and postnatal fluid are collected and
the steps that a pregnant woman must take before her
child is born to arrange to have the postnatal tissue and
postnatal fluid collected and donated.

(b) The nonprofit corporation shall:
(1) update the material described in subsection (a); and
(2) distribute the material to the following persons that
treat pregnant women:

(A) Physicians licensed under IC 25-22.5.
(B) Participating hospitals.
(C) Ambulatory surgical centers.
(D) Health clinics.
(E) Maternity homes registered under IC 16-26-1.
(F) Nurse midwives licensed under IC 25-23-1-13.1.

Sec. 5. The nonprofit corporation shall develop a process
for physicians, nurse midwives, birthing centers, and
participating hospitals to inform eligible candidates of the
opportunity to make postnatal donations to the public
umbilical cord blood bank following delivery of a newborn
infant.

Sec. 6. The nonprofit corporation that establishes the
initiative described in this chapter must meet all the
requirements and responsibilities set forth in IC 23-17.

Sec. 7. (a) Any intellectual property developed by the
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nonprofit corporation establishing the initiative under this
chapter is the property of the nonprofit corporation. A donor
must consent to release to the public umbilical cord blood
bank any property right related to the postnatal donation,
including any claim of intellectual property rights derived
from the postnatal donation.

(b) The entire right, title, and interest in and to any
intellectual property derived from a postnatal donation
transfers with the postnatal tissue and postnatal fluid after
the postnatal donation is allocated by the public umbilical
cord blood bank for research purposes.

SECTION 8. IC 16-18-2-36.5, AS ADDED BY P.L.96-2005,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 36.5. (a) "Birthing center",
for purposes of IC 16-21-2 and IC 16-21-7.5, means a
freestanding entity that has the sole purpose of delivering a
normal or uncomplicated pregnancy.

(b) The term does not include a hospital that is licensed as a
hospital under IC 16-21-2.

SECTION 9. IC 16-20-1-14, AS AMENDED BY
P.L.121-2007, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. (a) Local
health officers may appoint and employ public health nurses,
environmental health specialists, computer programmers, clerks,
other personnel, and an administrator of public health, subject to
the confirmation of the local board of health, as is necessary and
reasonable to carry out and perform the duties of the local health
department.

(b) Except as provided in subsection (d), the employees of
local health departments shall perform any of the duties of the
health officer delegated by the health officer, with the approval
of the local board of health, on the basis of an agent-principal
relation.

(c) The public health personnel of local health departments:
(1) must meet the minimum qualification requirements of
the local board of health;
(2) by local ordinance, become part of the county
classification system for the respective public health
personnel positions; and
(3) shall perform additional duties prescribed by the rules
of the state department and local board of health under the
general supervision of the local health officer.

(d) If an appointee or employee of a local health officer is not
a licensed water well driller under IC 25-39-3, the appointee or
employee may not inspect the drilling of a water well.

(e) After a dentist licensed under IC 25-14 who is employed
by a local health department examines a child enrolled in any
grade up to and including grade 12 and prescribes a treatment
plan in writing for the child, a licensed dental hygienist employed
by the local health department may, without supervision by the
dentist, provide the child with the following treatment in
accordance with the treatment plan:

(1) Prophylaxis.
(2) Fluoride application.
(3) Sealants.

However, the treatment must be completed not more than ninety
(90) days after the dentist prescribes the treatment plan. This
subsection expires June 30, 2009.

SECTION 10. IC 16-21-7.5 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 7.5. Hospital and Birthing Center Requirement
Regarding Umbilical Cord Blood Donation

Sec. 1. As used in this chapter, "postnatal donation" has
the meaning set forth in IC 12-31-1-2.

Sec. 2. Before a hospital or birthing center participates in
collecting donations for the public umbilical cord blood bank
established under IC 12-31-1-3(a), the hospital or birthing
center shall enter into a written agreement with the public

umbilical cord blood bank establishing the:
(1) conditions of the hospital's or birthing center's
participation; and
(2) obligations of the hospital or birthing center;

in the umbilical cord blood donation initiative established
under IC 12-31-2-2.

Sec. 3. (a) Except as provided in section 4 of this chapter,
a participating hospital or birthing center licensed under this
article must offer a patient who delivers a newborn infant at
the participating hospital or birthing center the option of
making a postnatal donation following delivery of the
newborn infant.

(b) A patient may not be charged for the collection or
storage of a donation or for a donation to the public
umbilical cord blood bank established under IC 12-31-1-3(a).

Sec. 4. (a) A participating hospital or birthing center is not
required to collect a postnatal donation if either of the
following applies:

(1) In the professional judgment of a physician licensed
under IC 25-22.5 or a nurse midwife licensed under
IC 25-23-1-13.1, the collection would threaten the
health of the mother or the infant.
(2) The postnatal donation is contrary to the moral
principles or beliefs of the religious denomination with
which the participating hospital or birthing center is
affiliated.

(b) An employee of a participating hospital or birthing
center is not required to collect a postnatal donation if the
postnatal donation is contrary to the religious principles or
beliefs of the employee.

Sec. 5. A participating hospital or birthing center shall
cooperate with the nonprofit corporation (as defined in
IC 12-31-1-1) in accomplishing the public health goal of
maximizing postnatal donations.

Sec. 6. A hospital or birthing center is not required to
enter into an agreement with the public umbilical cord blood
bank and may enter into contracts concerning postnatal
tissue and postnatal fluids with any person.

SECTION 11. IC 16-22-8-34, AS AMENDED BY
P.L.121-2007, SECTION 2, AS AMENDED BY P.L.194-2007,
SECTION 4, AND AS AMENDED BY P.L.215-2007,
SECTION 2, IS CORRECTED AND AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 34. (a) The
board or corporation may do all acts necessary or reasonably
incident to carrying out the purposes of this chapter, including
the following:

(1) As a municipal corporation, sue and be sued in any
court with jurisdiction.
(2) To serve as the exclusive local board of health and local
department of health within the county with the powers and
duties conferred by law upon local boards of health and
local departments of health.
(3) To adopt and enforce ordinances consistent with
Indiana law and administrative rules for the following
purposes:

(A) To protect property owned or managed by the
corporation.
(B) To determine, prevent, and abate public health
nuisances.
(C) To establish isolation and quarantine regulations
impose restrictions on persons having infectious or
contagious diseases and contacts of the persons, and
regulate the disinfection of premises. in accordance
with IC 16-41-9.
(D) To license, regulate, and establish minimum sanitary
standards for the operation of a business handling,
producing, processing, preparing, manufacturing,
packing, storing, selling, distributing, or transporting
articles used for food, drink, confectionery, or
condiment in the interest of the public health.
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(E) To control:
(i) rodents, mosquitos, and other animals, including
insects, capable of transmitting microorganisms and
disease to humans and other animals; and
(ii) the animals' breeding places.

(F) To require persons to connect to available sewer
systems and to regulate the disposal of domestic or
sanitary sewage by private methods. However, the board
and corporation have no jurisdiction over publicly
owned or financed sewer systems or sanitation and
disposal plants.
(G) To control rabies.
(H) For the sanitary regulation of water supplies for
domestic use.
(I) To protect, promote, or improve public health. For
public health activities and to enforce public health laws,
the state health data center described in IC 16-19-10
shall provide health data, medical information, and
epidemiological information to the corporation.
(J) To detect, report, prevent, and control disease
affecting public health.
(K) To investigate and diagnose health problems and
health hazards.
(L) To regulate the sanitary and structural conditions of
residential and nonresidential buildings and unsafe
premises.
(M) To regulate the remediation of lead hazards.
(M) (N) To license and regulate the design, construction,
and operation of public pools, spas, and beaches.
(N) (O) To regulate the storage, containment, handling,
use, and disposal of hazardous materials.
(O) (P) To license and regulate tattoo parlors and body
piercing facilities.
(Q) To regulate the storage and disposal of waste tires.

(4) To manage the corporation's hospitals, medical
facilities, and mental health facilities.
(5) To furnish provide school based health and nursing
furnish health and nursing services to elementary and
secondary schools within the county. to elementary and
secondary schools within the county.
(6) To furnish medical care to the indigent within insured
and uninsured residents of the county. unless medical care
is furnished to the indigent by the division of family
resources.
(7) To furnish dental services to the insured and uninsured
residents of the county. including the services as provided
in subsection (c) until the expiration of subsection (c).
(7) (8) To determine the establish public health policies
and programs. to be carried out and administered by the
corporation.
(8) (9) To adopt an annual budget ordinance and levy taxes.
(9) (10) To incur indebtedness in the name of the
corporation.
(10) (11) To organize the personnel and functions of the
corporation into divisions. and subdivisions to carry out
the corporation's powers and duties and to consolidate,
divide, or abolish the divisions and subdivisions.
(11) (12) To acquire and dispose of property.
(12) (13) To receive charitable contributions and gifts as
provided in 26 U.S.C. 170.
(13) (14) To make charitable contributions and gifts.
(14) (15) To establish a charitable foundation as provided
in 26 U.S.C. 501.
(15) (16) To receive and distribute federal, state, local, or
private grants.
(16) (17) To receive and distribute grants from charitable
foundations.
(17) (18) To establish nonprofit corporations and enter into
partnerships and joint ventures to carry out the purposes of

the corporation. This subdivision does not authorize the
merger of the corporation with a hospital licensed under
IC 16-21.
(18) (19) To erect, improve, remodel, or repair
corporation buildings. or structures or improvements to
existing buildings or structures.
(19) (20) To determine matters of policy regarding internal
organization and operating procedures.
(20) (21) To do the following:

(A) Adopt a schedule of reasonable charges for
nonresidents of the county for medical and mental health
services.
(B) Collect the charges from the patient, the patient's
insurance company, or from the governmental unit
where the patient resided at the time of the service. a
government program.
(C) Require security for the payment of the charges.

(21) (22) To adopt a schedule of and to collect reasonable
charges for patients able to pay in full or in part. medical
and mental health services.
(22) (23) To enforce Indiana laws, administrative rules,
ordinances, and the code of the health and hospital
corporation of the county.
(23) (24) To purchase supplies, materials, and equipment.
for the corporation.
(24) (25) To employ personnel and establish personnel
policies. to carry out the duties, functions, and powers of
the corporation.
(25) (26) To employ attorneys admitted to practice law in
Indiana.
(26) (27) To acquire, erect, equip, and operate the
corporation's hospitals, medical facilities, and mental health
facilities.
(27) (28) To dispose of surplus property in accordance with
a policy by the board.
(28) (29) To determine the duties of officers and division
directors.
(29) (30) To fix the compensation of the officers and
division directors.
(30) (31) To carry out the purposes and object of the
corporation.
(31) (32) To obtain loans for hospital expenses in amounts
and upon terms agreeable to the board. The board may
secure the loans by pledging accounts receivable or other
security in hospital funds.
(32) (33) To establish fees for licenses, services, and
records. The corporation may accept payment by credit
card for fees. IC 5-14-3-8(d) does not apply to fees
established under this subdivision for certificates of birth,
death, or stillbirth registration.
(33) (34) To use levied taxes or other funds to make
intergovernmental transfers to the state to fund
governmental health care programs, including Medicaid
and Medicaid supplemental programs.

(b) The board shall exercise the board's powers and duties in
a manner consistent with Indiana law, administrative rules, and
the code of the health and hospital corporation of the county.

(c) After a dentist licensed under IC 25-14 who is employed
by a local health department or the health and hospital
corporation examines a child enrolled in any grade up to and
including grade 12 and prescribes a treatment plan in writing
for the child, a licensed dental hygienist employed by the local
health department or the health and hospital corporation may,
without supervision by the dentist, provide the child with the
following treatment in accordance with the treatment plan:

(1) Prophylaxis.
(2) Fluoride application.
(3) Sealants.

However, the treatment must be completed not more than ninety
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(90) days after the dentist prescribes the treatment plan. This
subsection expires June 30, 2009.

SECTION 12. IC 16-27-2-5, AS AMENDED BY
P.L.197-2007, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Except
as provided in subsection (b), a person who operates a home
health agency under IC 16-27-1 or a personal services agency
under IC 16-27-4 may not employ a person to provide services
in a patient's or client's temporary or permanent residence if a
determination of that person's limited criminal history check or
national criminal history background check indicates that the
person has been convicted of any of the following:

(1) Rape (IC 35-42-4-1).
(2) Criminal deviate conduct (IC 35-42-4-2).
(3) Exploitation of an endangered adult (IC 35-46-1-12).
(4) Failure to report battery, neglect, or exploitation of an
endangered adult (IC 35-46-1-13).
(5) Theft (IC 35-43-4), if the conviction for theft occurred
less than ten (10) years before the person's employment
application date.
(6) A felony that is substantially equivalent to a felony
listed in subdivisions (1) through (2) for which the
conviction was entered in another state.

(b) A home health agency or personal services agency may not
employ a person to provide services in a patient's or client's
temporary or permanent residence for more than twenty-one (21)
calendar days without receipt of a determination of that person's
limited criminal history or national criminal history
background check required by section 4 of this chapter, unless
either the state police department or the Federal Bureau of
Investigation under IC 10-13-3-39 is responsible for failing to
provide the determination of the person's limited criminal
history or national criminal history background check to the
home health agency or personal services agency within the time
required under this subsection.

SECTION 13. IC 16-28-11-5.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.5. (a) This
section does not apply to the implementation of a do not
resuscitate order.

(b) This article does not require an employee of a health
facility to provide cardiopulmonary resuscitation (CPR) or
other intervention on a patient if a registered nurse licensed
under IC 25-23 or a physician licensed under IC 25-22.5 who
is employed by the health facility has determined that the
following criteria have been met:

(1) The patient has experienced an unwitnessed
cessation of circulatory and respiratory functions.
(2) The patient is unresponsive.
(3) The patient's pupils are fixed and dilated.
(4) The patient's body temperature indicates
hypothermia.
(5) The patient has generalized cyanosis.
(6) The patient has livor mortis.

SECTION 14. IC 24-4-15-5, AS ADDED BY P.L.129-2007,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 5. An owner or operator of
a health club shall do the following:

(1) Ensure that a defibrillator is:
(A) located on the health club premises and is easily
accessible to the health club staff, members, and guests;
or
(B) if:

(i) the health club is located on the premises of a
business of which the health club is a part; and
(ii) the business has an emergency response team;

located on the premises of the business and easily
accessible to the emergency response team.

(2) Employ at least one (1) individual who:

(A) has satisfactorily completed a course approved by
the American Red Cross or the American Heart
Association consistent with the most current national
guidelines for; and
(B) is currently certified in;

cardiopulmonary resuscitation and defibrillator use.
(3) Reasonably ensure that at least one (1) individual
described under in subdivision (2) is on the health club
premises when staff is present at the health club during the
health club's business hours.
(4) A health club that is not staffed must have the following
on the premises:

(A) A telephone for 911 telephone call access.
(B) A sign in plain view containing an advisory warning
that indicates that members of the unstaffed health spa
club should be aware that working out alone may pose
risks to the a health spa club member's health and
safety.
(C) A sign in plain view providing instruction in the use
of the automated external defibrillator and in
cardiopulmonary resuscitation.

(5) Ensure compliance with the requirements set forth in
IC 16-31-6.5.
(6) Post a sign at each entrance to the health club that
indicates the location of each defibrillator.

SECTION 15. IC 24-4-15-7, AS ADDED BY P.L.129-2007,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The:

(1) state department and the division of fire and building
safety may inspect a health club at any time:

(1) (A) according to rules adopted by the state
department; or
(2) (B) in response to a filed complaint alleging
noncompliance with this chapter; and

(2) fire department that serves the area in which a
health club is located shall inspect the health club for
compliance with this chapter if the health club is
inspected as part of an inspection program under
IC 36-8-17-8.

(b) A fire department may inspect a health club for
compliance with this chapter as part of an inspection program
under IC 36-8-17-8.

SECTION 16. IC 25-1-7-1, AS AMENDED BY
P.L.185-2007, SECTION 4, AS AMENDED BY P.L.193-2007,
SECTION 4, AND AS AMENDED BY P.L.200-2007,
SECTION 5, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1. As used in this chapter:

"Board" means the appropriate agency listed in the definition
of regulated occupation in this section.

"Director" refers to the director of the division of consumer
protection.

"Division" refers to the division of consumer protection, office
of the attorney general.

"Licensee" means a person who is:
(1) licensed, certified, or registered by a board listed in this
section; and
(2) the subject of a complaint filed with the division.

"Person" means an individual, a partnership, a limited liability
company, or a corporation.

"Regulated occupation" means an occupation in which a
person is licensed, certified, or registered by one (1) of the
following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).
(2) Board of registration for architects and landscape
architects and registered interior designers (IC 25-4-1-2).
(3) Indiana auctioneer commission (IC 25-6.1-2-1).
(4) State board of barber examiners (IC 25-7-5-1).
(5) State boxing commission (IC 25-9-1).
(6) Board of chiropractic examiners (IC 25-10-1).
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(7) State board of cosmetology examiners (IC 25-8-3-1).
(8) State board of dentistry (IC 25-14-1).
(9) State board of funeral and cemetery service
(IC 25-15-9).
(10) State board of registration for professional engineers
(IC 25-31-1-3).
(11) Indiana state board of health facility administrators
(IC 25-19-1).
(12) Medical licensing board of Indiana (IC 25-22.5-2).
(13) Indiana state board of nursing (IC 25-23-1).
(14) Indiana optometry board (IC 25-24).
(15) Indiana board of pharmacy (IC 25-26).
(16) Indiana plumbing commission (IC 25-28.5-1-3).
(17) Board of podiatric medicine (IC 25-29-2-1).
(18) Board of environmental health specialists
(IC 25-32-1).
(19) State psychology board (IC 25-33).
(20) Speech-language pathology and audiology board
(IC 25-35.6-2).
(21) Indiana real estate commission (IC 25-34.1-2).
(22) Indiana board of veterinary medical examiners
(IC 15-5-1.1).
(23) Department of natural resources for purposes of
licensing water well drillers under IC 25-39-3.
(24) Respiratory care committee (IC 25-34.5).
(25) Private detectives investigator and security guard
licensing board (IC 25-30-1-5.1). (IC 25-30-1-5.2).
(26) Occupational therapy committee (IC 25-23.5).
(27) Social worker, marriage and family therapist, and
mental health counselor board (IC 25-23.6).
(28) Real estate appraiser licensure and certification board
(IC 25-34.1-8).
(29) State board of registration for land surveyors
(IC 25-21.5-2-1).
(30) Physician assistant committee (IC 25-27.5).
(31) Indiana athletic trainers board (IC 25-5.1-2-1).
(32) Indiana dietitians certification board (IC 25-14.5-2-1).
(33) Indiana hypnotist committee (IC 25-20.5-1-7).
(34) Indiana physical therapy committee (IC 25-27).
(35) Manufactured home installer licensing board
(IC 25-23.7).
(36) Home inspectors licensing board (IC 25-20.2-3-1).
(37) State department of health, for out-of-state mobile
health care entities.

 (37) (38) State board of massage therapy (IC 25-21.8-2-1).
(37) (38) (39) Any other occupational or professional
agency created after June 30, 1981.

SECTION 17. IC 25-2.5-2-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) An
applicant may, upon the payment of a fee established by the
board, be granted a license if the applicant:

(1) submits satisfactory evidence to the board that the
applicant has been licensed to practice acupuncture in
another state or authorized in another country under
qualifications substantially equivalent to those specified in
this chapter for a license to practice acupuncture;
(2) meets the requirements of section 1(1) through 1(4)
of this chapter; and
(3) shows to the satisfaction of the board that the
applicant has:

(A) successfully completed a clean needle technique
course substantially equivalent to a clean needle
technique course approved by a national
acupuncture association approved by the board;
(B) successfully completed a three (3) year
postsecondary training program or acupuncture
college program that meets the standards
substantially equivalent to the standards for a three
(3) year postsecondary training program or

acupuncture college program approved by a national
acupuncture association approved by the board; and
(C) passed an examination substantially equivalent
to the examination required by a national
acupuncture association approved by the board.

(b) An applicant may, upon the payment of a fee established
by the board, be granted a professional's license to practice
acupuncture if the applicant submits satisfactory evidence to the
board that the applicant is a:

(1) chiropractor licensed under IC 25-10;
(2) dentist licensed under IC 25-14; or
(3) podiatrist licensed under IC 25-29;

with at least two hundred (200) hours of acupuncture training.
(c) The board shall:

(1) compile, at least once every two (2) years, a list of
courses and institutions that provide training approved for
the purpose of qualifying an individual for a professional's
license under subsection (b); and
(2) adopt rules that set forth procedures for the case by case
approval of training under subsection (b).

(d) If an individual's license described in subsection (b)(1),
(b)(2), or (b)(3) is subject to any restrictions as the result of
disciplinary action taken against the individual by the board that
regulates the individual's profession, the same restrictions shall
be applied to the individual's professional's license to practice
acupuncture.

(e) An individual's professional's license issued under
subsection (b) shall be suspended if the individual's license
described under subsection (b)(1), (b)(2), or (b)(3) is suspended.

(f) An individual's professional's license issued under
subsection (b) shall be revoked if the individual's license
described under subsection (b)(1), (b)(2), or (b)(3) is revoked.

(g) The practice of acupuncture by an individual issued a
professional's license under subsection (b) is limited to the scope
of practice of the individual's license described in subsection
(b)(1), (b)(2), or (b)(3).

SECTION 18. IC 25-2.5-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Subject to
section 1 of this chapter, it is unlawful to practice acupuncture
without a license issued under this article.

(b) Subject to subsection (c), it is unlawful for a licensed
acupuncturist, other than a chiropractor licensed under IC 25-10,
podiatrist licensed under IC 25-29, or dentist licensed under
IC 25-14, to practice acupuncture on a patient unless the
acupuncturist obtains:

(1) a written letter of referral; and
(2) either:

(A) a written diagnosis of the patient; or
(B) written documentation relating to the condition for
which the patient receives acupuncture;

from an individual licensed under IC 25-22.5 within the twelve
(12) months immediately preceding the date of acupuncture
treatment.

(c) An acupuncturist licensed under this article may practice
auricular acupuncture on a patient for the purpose of treating
alcoholism, substance abuse, or chemical dependency without a
written letter of referral or written diagnosis from a physician
licensed under IC 25-22.5.

(d) (b) If a licensed acupuncturist practices acupuncture on a
patient after having obtained a written letter of referral or written
diagnosis of the patient from a physician licensed under
IC 25-22.5, as described in subsection (b), the physician is
immune from civil liability relating to the patient's or
acupuncturist's use of that diagnosis or referral except for acts or
omissions of the physician that amount to gross negligence or
willful or wanton misconduct.

SECTION 19. IC 25-13-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. As used in
this article:
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(a) "Dental hygienist" means one who is especially educated
and trained in the science and art of maintaining the dental health
of the individual or community through prophylactic or
preventive measures applied to the teeth and adjacent structures.

(b) "License" means the license to practice dental hygiene
issued by the state board of dentistry to dental hygienist
candidates who satisfactorily pass the board's examinations.

(c) "Board" means the state board of dentistry established by
IC 25-14-1.

(d) "Proprietor dentist" means a licensed dentist who is the
owner and operator of the dental office in which he practices the
profession of dentistry and who employs at least one (1) dentist
or dental hygienist to supplement his operation and conduct of
his dental office.

(e) "Employer dentist" means a proprietor dentist who
employs at least one (1) dental hygienist to supplement his dental
service to his clientele.

(f) "Referral" means a recommendation that a patient seek
further dental care from a licensed dentist, but not a specific
dentist.

(g) "Screening" means to identify and assess the health of the
hard or soft tissues of the human oral cavity.

(h) "Public health setting" means a location, including a
mobile health care vehicle, where the public is invited for health
care, information, and services by a program sponsored or
endorsed by a governmental entity or charitable organization.

(i) "Direct supervision" means that a licensed dentist is
physically present in the facility when patient care is
provided by the dental hygienist.

(j) "Prescriptive supervision" means that a licensed
dentist is not required to be physically present in the facility
when patient care is provided by the dental hygienist if a
licensed dentist has examined the patient and has prescribed
the patient care within the previous forty-five (45) days.

SECTION 20. IC 25-13-1-10, AS AMENDED BY
P.L.121-2007, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) A
licensed dental hygienist may be employed to practice dental
hygiene in Indiana in the following:

(1) The A dental office or clinical setting, except as
described in subdivisions (3) through (5), where the
dental hygienist is practicing under the direct
supervision of a legally practicing proprietor dentist.
(2) A dental school or dental hygiene school to teach and
demonstrate the practice of dental hygiene if direct
supervision by a licensed dentist is provided for
training on providing local anesthetics by injection.
(3) The dental clinic of any public, parochial, or private
school or other institution supported by public or private
funds in which the licensee is employed by the state
department of health or any county or city board of health
or board of education or school trustee or parochial
authority or the governing body of any private school
However, institutional practice, other than dental hygiene
instruction and dental prophylaxis for children up to and
including grade 12 pupils at all times must be where the
dental hygienist is practicing under the direct or
prescriptive supervision of a licensed dentist.
(4) The dental clinic of a bona fide hospital, sanitarium, or
eleemosynary charitable institution duly established and
being operated under the laws of Indiana in which the
licensee is employed by the directors or governing board of
such hospital, sanitarium, or institution. However, such
practice must be under the direct or prescriptive
supervision at all times of a licensed dentist who is a staff
member of the hospital or sanitarium or a member of the
governing board of the institution.
(5) The A:

(A) fixed charitable dental care clinic; of an industrial

or a commercial establishment in which the licensee's
services are
(B) public health setting; or
(C) correctional institution;

 that has been approved by the board and where the
dental hygienist is under the direct or prescriptive
supervision of a licensed dentist.

(b) A licensed dental hygienist may provide without
supervision the following:

(1) Dental hygiene instruction and in-service training
without restriction on location.
(2) Dental prophylaxis for children up to and including
grade 12 if the dental hygienist is employed by any of the
following:

(A) The state department of health.
(B) The department of education.
(C) The elementary or secondary school where the
services are provided.

(3) (2) Screening and referrals for any person in a public
health setting.
(4) Services as provided in IC 16-20-1-14 and
IC 16-22-8-34.

SECTION 21. IC 25-13-1-10.6 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10.6. (a) A
licensed dental hygienist may administer local dental
anesthetics under the direct supervision of a licensed dentist
if the dental hygienist has:

(1) completed board approved educational
requirements, including cardiopulmonary resuscitation
and emergency care training; and
(2) received a board issued dental hygiene anesthetic
permit.

(b) Local dental anesthetics do not include nitrous oxide or
similar anesthetics.

SECTION 22. IC 25-13-1-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. A person is
deemed to be practicing dental hygiene within the meaning of
this chapter who:

(1) uses the titles "Licensed Dental Hygienist", "Dental
Hygienist", or the letters "L.D.H." or "D.H." in connection
with his or her name;
(2) holds himself or herself out to the public in any manner
that he or she can or will render services as a dental
hygienist;
(3) removes calcific deposits or accretions from the
surfaces of human teeth or cleans or polishes such teeth;
(4) applies and uses within the patient's mouth such
antiseptic sprays, washes, or medicaments for the control
or prevention of dental caries as his or her employer dentist
may direct;
(5) treats gum disease; or
(6) uses impressions and x-ray photographs for treatment
purposes; or
(7) administers local dental anesthetics, except for the
administration of local dental anesthetics by:

(A) a dentist as provided in IC 25-14-1-23(a)(6); or
(B) a physician licensed under IC 25-22.5.

SECTION 23. IC 25-14-1-1.5, AS AMENDED BY
P.L.1-2006, SECTION 430, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.5. As used in
this article:

"Agency" refers to the Indiana professional licensing agency
established by IC 25-1-5-3.

"Board" refers to the state board of dentistry established under
this chapter.

"Deep sedation" means a controlled state of depressed
consciousness, accompanied by partial loss of protective
reflexes, including inability to respond purposefully to verbal
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command, produced by a pharmacologic method.
"Dental assistant" means a qualified dental staff member,

other than a licensed dental hygienist, who assists a licensed
dentist with patient care while working under the dentist's
direct supervision.

"Direct supervision" means that a licensed dentist is
physically present in the facility when patient care is
provided by the dental assistant.

"General anesthesia" means a controlled state of
unconsciousness, accompanied by partial or complete loss of
protective reflexes, including inability to independently maintain
an airway and respond purposefully to physical stimulation or
verbal command, produced by a pharmacologic method.

"Light parenteral conscious sedation" means a minimally
depressed level of consciousness under which an individual
retains the ability to independently and continuously maintain an
airway and respond appropriately to physical stimulation and
verbal command, produced by an intravenous pharmacologic
method.

SECTION 24. IC 25-14-1-23, AS AMENDED BY
P.L.121-2007, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 23. (a) A person
is practicing dentistry within the meaning of this chapter if the
person does any of the following:

(1) Uses the word "dentist" or "dental surgeon", the letters
"D.D.S." or "D.M.D.", or other letters or titles in
connection with dentistry.
(2) Directs and controls the treatment of patients within a
place where dental services are performed.
(3) Advertises or permits to be advertised by sign, card,
circular, handbill, newspaper, radio, or otherwise that he
the person can or will attempt to perform dental operations
of any kind.
(4) Offers to diagnose or professes to diagnose or treats or
professes to treat any of the lesions or diseases of the
human oral cavity, teeth, gums, or maxillary or mandibular
structures.
(5) Extracts human teeth or corrects malpositions of the
teeth or jaws.
(6) Except as provided in IC 25-13-1-10.5 and
IC 25-13-1-10.6, administers dental anesthetics.
(7) Uses x-ray pictures for dental diagnostic purposes.
(8) Makes impressions or casts of any oral tissues or
structures for the purpose of diagnosis or treatment thereof
or for the construction, repair, reproduction, or duplication
of any prosthetic device to alleviate or cure any oral lesion
or replace any lost oral structures, tissue, or teeth.
(9) Advertises to the public by any method, except trade
and professional publications, to furnish, supply, construct,
reproduce, repair, or adjust any prosthetic denture, bridge,
appliance, or other structure to be worn in the human
mouth.
(10) Is the employer of a dentist who is hired to provide
dental services.
(11) Directs or controls the use of dental equipment or
dental material while the equipment or material is being
used to provide dental services. However, a person may
lease or provide advice or assistance concerning dental
equipment or dental material if the person does not restrict
or interfere with the custody, control, or use of the
equipment or material by the dentist. This subdivision does
not prevent a dental hygienist who is licensed under
IC 25-13 from owning dental equipment or dental materials
within the dental hygienist's scope of practice.
(12) Directs, controls, or interferes with a dentist's clinical
judgment.
(13) Exercises direction or control over a dentist through a
written contract concerning the following areas of dental
practice:

(A) The selection of a patient's course of treatment.
(B) Referrals of patients, except for requiring referrals
to be within a specified provider network, subject to the
exceptions under IC 27-13-36-5.
(C) Content of patient records.
(D) Policies and decisions relating to refunds, if the
refund payment would be reportable under federal law
to the National Practitioner Data Bank, and warranties.
(E) The clinical content of advertising.
(F) Final decisions relating to the employment of dental
office personnel.

However, this subdivision does not prohibit a person from
providing advice or assistance concerning the areas of
dental practice referred to in this subdivision or an insurer
(as defined in IC 27-1-26-1) from carrying out the
applicable provisions of IC 27 under which the insurer is
licensed.

However, a person does not have to be a dentist to be a
manufacturer of dental prostheses.

(b) In addition to subsection (a), a person is practicing
dentistry who directly or indirectly by any means or method
furnishes, supplies, constructs, reproduces, repairs, or adjusts any
prosthetic denture, bridge, appliance, or any other structure to be
worn in the human mouth and delivers the resulting product to
any person other than the duly licensed dentist upon whose
written work authorization the work was performed. A written
work authorization shall include the following:

(1) The name and address of the dental laboratory to which
it is directed.
(2) The case identification.
(3) A specification of the materials to be used.
(4) A description of the work to be done and, if necessary,
diagrams thereof.
(5) The date of issuance of the authorization.
(6) The signature and address of the licensed dentist or
other dental practitioner by whom the work authorization
is issued.

A separate work authorization shall be issued for each patient of
the issuing licensed dentist or other dental practitioner for whom
dental technological work is to be performed.

(c) This section shall not apply to those procedures which a
legally licensed and practicing dentist may delegate to competent
office personnel a dental assistant as to which procedures the
dentist exercises direct supervision and responsibility. Delegated

(d) Procedures delegated by a dentist may not include either:
the following:

(1) Those procedures which require professional judgment
and skill such as diagnosis, treatment planning, and the
cutting of hard or soft tissues, or any intraoral impression
which would lead to the fabrication of an appliance, which,
when worn by the patient, would come in direct contact
with hard or soft tissues and which could result in tissue
irritation or injury; or a final prosthetic appliance.
(2) those Except for procedures described in subsections
(g) and (h), procedures delegated to a dental assistant
may not include procedures allocated under IC 25-13-1 to
a licensed dental hygienists. hygienist.

(e) This chapter shall not prevent dental students from
performing dental operations under the supervision of competent
instructors within the dental school or a university recognized by
the board or in any public clinic under the supervision of the
authorized superintendent of such clinic authorized under the
authority and general direction of the board of health or school
board of any city or town in Indiana.

(d) (f) Licensed pharmacists of this state may fill prescriptions
of licensed dentists of this state for any drug necessary in the
practice of dentistry.

(g) Notwithstanding IC 25-13-1-11(4), a dental assistant
who has completed a board approved curriculum may apply
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medicaments for the control or prevention of dental caries
under the direct supervision of a licensed dentist. The
curriculum must include instruction on the following:

(1) Ethics and jurisprudence.
(2) Reasons for fluorides.
(3) Systemic fluoride.
(4) Topical fluoride.
(5) Fluoride application.
(6) Laboratory work on topical fluoride applications
and patient competency.

(h) Notwithstanding IC 25-13-1-11(3), a dental assistant
who has completed a board approved curriculum may polish
the coronal surface of teeth under the direct supervision of
a licensed dentist. The curriculum must include instruction
on the following:

(1) Ethics and jurisprudence.
(2) Plaque and materia alba.
(3) Intrinsic and extrinsic stain.
(4) Abrasive agents.
(5) Use of a slow speed hand piece, prophy cup, and
occlusal polishing brush.
(6) Theory of selective polishing.
(7) Laboratory work concerning slow speed hand piece,
hand dexterity, and patient competency.

SECTION 25. IC 25-20.5-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. This chapter
does not apply to the following if the person has received
training in the performance of hypnotism:

(1) A licensed dentist practicing dentistry under IC 25-14.
(2) A licensed physician practicing medicine under
IC 25-22.5.
(3) A licensed osteopath practicing medicine under
IC 25-22.5.
(4) A licensed psychologist practicing psychology under
IC 25-33.
(5) A certified licensed social worker or clinical social
worker practicing social work or clinical social work under
IC 25-23.6.
(6) A registered nurse licensed under IC 25-23.
(7) A certified licensed marriage and family therapist
practicing marriage and family therapy under IC 25-23.6.
(8) A licensed mental health counselor practicing
mental health counseling under IC 25-23.6.
(8) (9) An individual who teaches Lamaze prenatal and
delivery relaxation techniques to pregnant women.
(9) (10) A law enforcement officer who:

(A) is trained in hypnotism; and
(B) uses hypnosis only for law enforcement purposes.

(10) (11) A licensed chiropractor practicing the science of
chiropractic under IC 25-10.
(11) (12) An individual who performs hypnotism
exclusively for entertainment or amusement purposes at a
theater, night club, or other place that offers entertainment
to the public for consideration or promotional purposes.

SECTION 26. IC 25-23-1-1.1, AS AMENDED BY
P.L.1-2007, SECTION 170, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.1. (a) As used
in this chapter, "registered nurse" means a person who holds a
valid license issued:

(1) under this chapter; or
(2) by a party state (as defined in IC 25-23.3-2-11); and

who bears primary responsibility and accountability for nursing
practices based on specialized knowledge, judgment, and skill
derived from the principles of biological, physical, and
behavioral sciences.

(b) As used in this chapter, "registered nursing" means
performance of services which include but are not limited to:

(1) assessing health conditions;
(2) deriving a nursing diagnosis;

(3) executing a nursing regimen through the selection,
performance, and management of nursing actions based on
nursing diagnoses;
(4) advocating the provision of health care services through
collaboration with or referral to other health professionals;
(5) executing regimens delegated by a physician with an
unlimited license to practice medicine or osteopathic
medicine, a licensed dentist, a licensed chiropractor, a
licensed optometrist, or a licensed podiatrist;
(6) teaching, administering, supervising, delegating, and
evaluating nursing practice;
(7) delegating tasks which assist in implementing the
nursing, medical, or dental regimen; or
(8) performing acts which are approved by the board or by
the board in collaboration with the medical licensing board
of Indiana.

(c) As used in this chapter, "assessing health conditions"
means the collection of data through means such as interviews,
observation, and inspection for the purpose of:

(1) deriving a nursing diagnosis;
(2) identifying the need for additional data collection by
nursing personnel; and
(3) identifying the need for additional data collection by
other health professionals.

(d) As used in this chapter, "nursing regimen" means
preventive, restorative, maintenance, and promotion activities
which include meeting or assisting with self-care needs,
counseling, and teaching.

(e) As used in this chapter, "nursing diagnosis" means the
identification of needs which are amenable to nursing regimen.

SECTION 27. IC 25-23-1-1.2, AS AMENDED BY
P.L.1-2007, SECTION 171, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.2. As used in
this chapter, "licensed practical nurse" means a person who holds
a valid license issued under this chapter or by a party state (as
defined in IC 25-23.3-2-11) and who functions at the direction
of:

(1) a registered nurse;
(2) a physician with an unlimited license to practice
medicine or osteopathic medicine;
(3) a licensed dentist;
(4) a licensed chiropractor;
(5) a licensed optometrist; or
(6) a licensed podiatrist;

in the performance of activities commonly performed by
practical nurses and requiring special knowledge or skill.

SECTION 28. IC 25-23-1-7, AS AMENDED BY P.L.1-2007,
SECTION 172, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The board shall do the
following:

(1) Adopt under IC 4-22-2 rules necessary to enable it to
carry into effect this chapter.
(2) Prescribe standards and approve curricula for nursing
education programs preparing persons for licensure under
this chapter.
(3) Provide for surveys of such programs at such times as
it considers necessary.
(4) Accredit such programs as meet the requirements of this
chapter and of the board.
(5) Deny or withdraw accreditation from nursing education
programs for failure to meet prescribed curricula or other
standards.
(6) Examine, license, and renew the license of qualified
applicants.
(7) Issue subpoenas, compel the attendance of witnesses,
and administer oaths to persons giving testimony at
hearings.
(8) Cause the prosecution of all persons violating this
chapter and have power to incur necessary expenses for
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these prosecutions.
(9) Adopt rules under IC 4-22-2 that do the following:

(A) Prescribe standards for the competent practice of
registered, practical, and advanced practice nursing.
(B) Establish with the approval of the medical licensing
board created by IC 25-22.5-2-1 requirements that
advanced practice nurses must meet to be granted
authority to prescribe legend drugs and to retain that
authority.
(C) Establish, with the approval of the medical licensing
board created by IC 25-22.5-2-1, requirements for the
renewal of a practice agreement under section 19.4 of
this chapter, which shall expire on October 31 in each
odd-numbered year.

(10) Keep a record of all its proceedings.
(11) Collect and distribute annually demographic
information on the number and type of registered nurses
and licensed practical nurses employed in Indiana.
(12) Adopt rules and administer the interstate nurse
licensure compact under IC 25-23.3.

(b) The board may do the following:
(1) Create ad hoc subcommittees representing the various
nursing specialties and interests of the profession of
nursing. Persons appointed to a subcommittee serve for
terms as determined by the board.
(2) Utilize the appropriate subcommittees so as to assist the
board with its responsibilities. The assistance provided by
the subcommittees may include the following:

(A) Recommendation of rules necessary to carry out the
duties of the board.
(B) Recommendations concerning educational programs
and requirements.
(C) Recommendations regarding examinations and
licensure of applicants.

(3) Appoint nurses to serve on each of the ad hoc
subcommittees.
(4) Withdraw from the interstate nurse licensure
compact under IC 25-23.2 (repealed).
(5) If requested by the nonprofit corporation formed
under IC 12-31-1-3, provide assistance to the public
umbilical cord blood bank and umbilical cord blood
donation initiative.

(c) Nurses appointed under subsection (b) must:
(1) be committed to advancing and safeguarding the
nursing profession as a whole; and
(2) represent nurses who practice in the field directly
affected by a subcommittee's actions.

SECTION 29. IC 25-23-1-11, AS AMENDED BY
P.L.1-2007, SECTION 173, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) Any
person who applies to the board for a license to practice as a
registered nurse must:

(1) not have:
(A) been convicted of a crime that has a direct bearing
on the person's ability to practice competently; or
(B) committed an act that would constitute a ground for
a disciplinary sanction under IC 25-1-9;

(2) have completed:
(A) the prescribed curriculum and met the graduation
requirements of a state accredited program of registered
nursing that only accepts students who have a high
school diploma or its equivalent as determined by the
board; or
(B) the prescribed curriculum and graduation
requirements of a nursing education program in a
foreign country that is substantially equivalent to a
board approved program as determined by the board.
The board may by rule adopted under IC 4-22-2 require
an applicant under this subsection to successfully

complete an examination approved by the board to
measure the applicant's qualifications and background in
the practice of nursing and proficiency in the English
language; and

(3) be physically and mentally capable of and
professionally competent to safely engage in the practice of
nursing as determined by the board.

The board may not require a person to have a baccalaureate
degree in nursing as a prerequisite for licensure.

(b) The applicant must pass an examination in such subjects
as the board may determine.

(c) The board may issue by endorsement a license to practice
as a registered nurse to an applicant who has been licensed as a
registered nurse, by examination, under the laws of another state
if the applicant presents proof satisfactory to the board that, at
the time that the applicant applies for an Indiana license by
endorsement, the applicant holds a current license in another
state and possesses credentials and qualifications that are
substantially equivalent to requirements in Indiana for licensure
by examination. The board may specify by rule what constitutes
substantial equivalence under this subsection.

(d) The board may issue by endorsement a license to practice
as a registered nurse to an applicant who:

(1) has completed the English version of the:
(A) Canadian Nurse Association Testing Service
Examination (CNAT); or
(B) Canadian Registered Nurse Examination
(CRNE);

(2) achieved the passing score required on the examination
at the time the examination was taken;
(3) is currently licensed in a Canadian province or in
another state; and
(4) meets the other requirements under this section.

(e) Each applicant for examination and registration to practice
as a registered nurse shall pay a fee set by the board, The board
may set a proctoring fee to be paid by applicants who are
graduates of a state accredited school in another state. a part of
which must be used for the rehabilitation of impaired
registered nurses and impaired licensed practical nurses.
Payment of the fee or fees shall be made by the applicant prior to
the date of examination. The lesser of the following amounts
from fees collected under this subsection shall be deposited
in the impaired nurses account of the state general fund
established by section 34 of this chapter:

(1) Twenty-five percent (25%) of the license application
fee per license applied for under this section.
(2) The cost per license to operate the impaired nurses
program, as determined by the Indiana professional
licensing agency.

(f) Any person who holds a license to practice as a registered
nurse in:

(1) Indiana; or
(2) a party state (as defined in IC 25-23.3-2-11);

may use the title "Registered Nurse" and the abbreviation "R.N.".
No other person shall practice or advertise as or assume the title
of registered nurse or use the abbreviation of "R.N." or any other
words, letters, signs, or figures to indicate that the person using
same is a registered nurse.

SECTION 30. IC 25-23-1-12, AS AMENDED BY
P.L.1-2007, SECTION 174, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) A person
who applies to the board for a license to practice as a licensed
practical nurse must:

(1) not have been convicted of:
(A) an act which would constitute a ground for
disciplinary sanction under IC 25-1-9; or
(B) a crime that has a direct bearing on the person's
ability to practice competently;

(2) have completed:
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(A) the prescribed curriculum and met the graduation
requirements of a state accredited program of practical
nursing that only accepts students who have a high
school diploma or its equivalent, as determined by the
board; or
(B) the prescribed curriculum and graduation
requirements of a nursing education program in a
foreign country that is substantially equivalent to a
board approved program as determined by the board.
The board may by rule adopted under IC 4-22-2 require
an applicant under this subsection to successfully
complete an examination approved by the board to
measure the applicant's qualifications and background in
the practice of nursing and proficiency in the English
language; and

(3) be physically and mentally capable of, and
professionally competent to, safely engage in the practice
of practical nursing as determined by the board.

(b) The applicant must pass an examination in such subjects
as the board may determine.

(c) The board may issue by endorsement a license to practice
as a licensed practical nurse to an applicant who has been
licensed as a licensed practical nurse, by examination, under the
laws of another state if the applicant presents proof satisfactory
to the board that, at the time of application for an Indiana license
by endorsement, the applicant possesses credentials and
qualifications that are substantially equivalent to requirements in
Indiana for licensure by examination. The board may specify by
rule what shall constitute substantial equivalence under this
subsection.

(d) Each applicant for examination and registration to practice
as a practical nurse shall pay a fee set by the board, The board
may set a proctoring fee to be paid by applicants who are
graduates of a state accredited school in another state. a part of
which must be used for the rehabilitation of impaired
registered nurses and impaired licensed practical nurses.
Payment of the fees shall be made by the applicant before the
date of examination. The lesser of the following amounts from
fees collected under this subsection shall be deposited in the
impaired nurses account of the state general fund established
by section 34 of this chapter:

(1) Twenty-five percent (25%) of the license application
fee per license applied for under this section.
(2) The cost per license to operate the impaired nurses
program, as determined by the Indiana professional
licensing agency.

(e) Any person who holds a license to practice as a licensed
practical nurse in:

(1) Indiana; or
(2) a party state (as defined in IC 25-23.3-2-11);

may use the title "Licensed Practical Nurse" and the abbreviation
"L.P.N.". No other person shall practice or advertise as or
assume the title of licensed practical nurse or use the
abbreviation of "L.P.N." or any other words, letters, signs, or
figures to indicate that the person using them is a licensed
practical nurse.

SECTION 31. IC 25-23-1-16.1, AS AMENDED BY
P.L.1-2006, SECTION 451, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16.1. (a) A
license to practice as a registered nurse expires on October 31 in
each odd-numbered year. Failure to renew the license on or
before the expiration date will automatically render the license
invalid without any action by the board.

(b) A license to practice as a licensed practical nurse expires
on October 31 in each even-numbered year. Failure to renew the
license on or before the expiration date will automatically render
the license invalid without any action by the board.

(c) The procedures and fee for renewal shall be set by the
board.

(d) At the time of license renewal, each registered nurse and
each licensed practical nurse shall pay a renewal fee, a portion of
which shall be for the rehabilitation of impaired registered nurses
and impaired licensed practical nurses. The lesser of the
following amounts from fees collected under this subsection shall
be deposited in the impaired nurses account of the state general
fund established by section 34 of this chapter:

(1) Sixteen percent (16%) Twenty-five percent (25%) of
the license renewal fee per license renewed under this
section.
(2) The cost per license to operate the impaired nurses
program, as determined by the Indiana professional
licensing agency.

SECTION 32. IC 25-23-1-27, AS AMENDED BY
P.L.1-2007, SECTION 175, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27. A person
who:

(1) sells or fraudulently obtains or furnishes any nursing
diploma, license or record;
(2) practices nursing under cover of any diploma or license
or record illegally or fraudulently obtained or assigned or
issued unlawfully or under fraudulent representation;
(3) practices nursing as a registered nurse or licensed
practical nurse unless licensed to do so under this chapter
or IC 25-23.3;
(4) uses in connection with the person's name any
designation tending to imply that the person is a registered
nurse or a licensed practical nurse unless licensed to
practice under this chapter or IC 25-23.3;
(5) practices nursing during the time the person's license
issued under this chapter or IC 25-23.3 is suspended or
revoked;
(6) conducts a school of nursing or a program for the
training of practical nurses unless the school or program
has been accredited by the board; or
(7) otherwise violates this chapter;

commits a Class B misdemeanor.
SECTION 33. IC 25-23-1-34, AS AMENDED BY

P.L.1-2007, SECTION 176, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 34. (a) The
impaired nurses account is established within the state general
fund for the purpose of providing money for providing
rehabilitation of impaired registered nurses or licensed practical
nurses under this article. The account shall be administered by
the Indiana professional licensing agency.

(b) Expenses of administering the account shall be paid from
money in the account. The account consists of the following:

(1) Funds collected for the rehabilitation of impaired
registered nurses and impaired licensed practical nurses
under section sections 11(e), 12(d), and 16.1(d) of this
chapter.
(2) Funds collected under section 31(c)(2) of this chapter.
(3) Funds collected for the rehabilitation of impaired
registered nurses and impaired licensed practical nurses
under IC 25-23.2-3-5 (repealed).
(4) (3) Fines collected from registered nurses or licensed
practical nurses under IC 25-1-9-9(a)(6).

(c) The treasurer of state shall invest the money in the account
not currently needed to meet the obligations of the account in the
same manner as other public money may be invested.

(d) Money in the account is appropriated to the board for the
purpose stated in subsection (a).

SECTION 34. IC 25-23.3 IS ADDED TO THE INDIANA
CODE AS A NEW  ARTICLE TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

ARTICLE 23.3. INTERSTATE NURSE LICENSURE
COM PACT

Chapter 1. Purpose
Sec. 1. It is the purpose of this compact to allow qualified
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nurses who are licensed in a compact state to practice
nursing in another compact state and to reduce redundant
licensing requirements of nurses who practice in multiple
states.

Chapter 2. Definitions
Sec. 1. The definitions in this chapter apply throughout

this article.
Sec. 2. "Adverse action" means a home or remote state

action.
Sec. 3. "Alternative program" means a voluntary,

nondisciplinary monitoring program approved by a nurse
licensing board.

Sec. 4. "Board" has the meaning set forth in IC 25-23-1-1.
Sec. 5. "Coordinated licensure information system" means

an integrated process:
(1) for collecting, storing, and sharing information on
nurse licensure and enforcement activities related to
nurse licensure laws; and
(2) administered by a nonprofit organization composed
of and controlled by state nurse licensing boards.

Sec. 6. "Home state" means the party state that is a
nurse's primary state of residence.

Sec. 7. "Home state action" means any administrative,
civil, equitable, or criminal action permitted by the home
state's laws that are imposed on a nurse by the home state's
licensing board, including an action against an individual's
license, such as revocation, suspension, probation, or any
other action that affects a nurse's authorization to practice.

Sec. 8. "Licensing board" means a party state's regulatory
body responsible for issuing nurse licenses.

Sec. 9. "Multistate licensure privilege" means current,
official authority from a remote state permitting the practice
of nursing as either a registered nurse or a licensed
practical/vocational nurse in that party state. All party states
have the authority, in accordance with state due process law,
to take actions against a nurse's privilege, such as revocation,
suspension, probation, or any other action that affects a
nurse's authorization to practice.

Sec. 10. "Nurse" means a registered nurse or licensed
practical/vocational nurse as defined by the state practice
laws of each party state.

Sec. 11. "Party state" means any state that has adopted
this compact.

Sec. 12. "Remote state" means a party state, other than
the home state:

(1) where a patient is located at the time nursing care is
provided; or
(2) in the case of the practice of nursing not involving a
patient, in a party state where the recipient of nursing
practice is located.

Sec. 13. "Remote state action" means:
(1) any administrative, civil, equitable, or criminal
action permitted by a remote state's laws that are
imposed on a nurse by the remote state's licensing
board or other authority, including actions against an
individual's multistate licensure privilege to practice in
the remote state; and
(2) cease and desist and other injunctive or equitable
orders issued by remote states or the licensing boards
of remote states.

Sec. 14. "State" means a state, territory, or possession of
the United States, the District of Columbia, or the
Commonwealth of Puerto Rico.

Sec. 15. "State practice laws" means the individual party
state's laws and rules that govern the practice of nursing,
define the scope of nursing practice, and create the methods
and grounds for imposing discipline. The term does not
include the initial qualifications for licensure or requirements
necessary to obtain and retain a license, except for
qualifications or requirements of the home state.

Chapter 3. General Provisions and Jurisdiction
Sec. 1. A license to practice registered nursing issued by a

home state to a resident in that state shall be recognized by
each party state as authorizing a multistate licensure
privilege to practice as a registered nurse in the party state.
A license to practice licensed practical/vocational nursing
issued by a home state to a resident in that state shall be
recognized by each party state as authorizing a multistate
l icensure  priv ilege  to  prac t ice  as  a  l icensed
practical/vocational nurse in the party state. To obtain or
retain a license, an applicant must meet the home state's
qualifications for licensure and license renewal and all other
applicable state laws.

Sec. 2. A party state may, in accordance with state due
process laws, limit or revoke the multistate licensure
privilege of any nurse to practice in the state and may take
any other actions under applicable state laws necessary to
protect the health and safety of the state's citizens. If a party
state takes such an action, it shall promptly notify the
administrator of the coordinated licensure information
system. The administrator of the coordinated licensure
information system shall promptly notify the home state of
any such actions by remote states.

Sec. 3. A nurse practicing in a party state must comply
with the state practice laws of the state in which a patient is
located at the time care is rendered. In addition, the practice
of nursing is not limited to patient care, but includes all
nursing practice as defined by the state practice laws of a
party state. The practice of nursing subjects a nurse to the
jurisdiction of the nurse licensing board, the courts, and the
laws in that party state.

Sec. 4. This compact does not affect additional
requirements imposed by states for advanced practice
registered nursing. However, a multistate licensure privilege
to practice registered nursing granted by a party state shall
be recognized by other party states as a license to practice
registered nursing if a license is required by state law as a
precondition for qualifying for advanced practice registered
nurse authorization.

Sec. 5. Individuals not residing in a party state continue to
be able to apply for nurse licensure as provided under the
laws of each party state. However, the license granted to
these individuals is not recognized as granting the privilege
to practice nursing in any other party state unless explicitly
agreed to by that party state.

Chapter 4. Applications for Licensure in a Party State
Sec. 1. Upon application for a license, the licensing board

in a party state shall ascertain, through the coordinated
licensure information system, whether the applicant has ever
held, or is the holder of, a license issued by any other party
state, whether there are any restrictions on the multistate
licensure privilege, and whether any other adverse action by
any state has been taken against the license.

Sec. 2. A nurse in a party state may hold licensure in only
one (1) party state at a time, issued by the home state.

Sec. 3. A nurse who intends to change primary state of
residence may apply for licensure in the new home state
before the change. However, a new license may not be issued
by a party state until a nurse provides evidence of change in
primary state of residence satisfactory to the new home
state's licensing board.

Sec. 4. (a) If a nurse:
(1) changes primary state of residence by moving
between two (2) party states; and
(2) obtains a license from the new home state;

the license from the former home state is no longer valid.
(b) If a nurse:

(1) changes primary state of residence by moving from
a nonparty state to a party state; and
(2) obtains a license from the new home state;
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the individual state license issued by the nonparty state is not
affected and remains in force if provided by the laws of the
nonparty state.

(c) If a nurse changes primary state of residence by
moving from a party state to a nonparty state, the license
issued by the prior home state converts to an individual state
license, valid only in the former home state, without
multistate licensure privilege to practice in other party states.

Chapter 5. Adverse Actions
Sec. 1. The licensing board of a remote state shall

promptly report to the administrator of the coordinated
licensure information system any disciplinary actions taken
by the licensing entity or complaints filed by the attorney
general, including the factual and legal basis for such actions,
if known. The licensing board of a remote state shall
promptly report any disciplinary actions taken by the
licensing entity or complaints filed by the remote state's
attorney general. The administrator of the coordinated
licensure information system shall promptly notify the home
state of any such reports.

Sec. 2. The licensing board of a party state has authority
to complete any pending investigation for a nurse who
changes primary state of residence during the course of the
investigation. The licensing board also has authority to take
appropriate action and shall promptly report the conclusions
of such investigations to the administrator of the coordinated
licensure information system. The administrator of the
coordinated licensure information system shall promptly
notify the new home state of any such actions.

Sec. 3. A remote state may take adverse action affecting
the multistate licensure privilege to practice within the
remote state. However, only the home state has authority to
impose adverse action against the license issued by the home
state.

Sec. 4. For purposes of imposing adverse action, the
licensing board of the home state shall give the same priority
and effect to reported conduct received from a remote state
as it would if such conduct had occurred within the home
state. In so doing, it shall apply its own state laws to
determine appropriate action.

Sec. 5. The home state may take adverse action based on
the factual findings of a remote state, so long as each state
follows its own procedures for imposing such adverse action.

Sec. 6. This compact does not override a party state's
decision that participation in an alternative program may be
used instead of licensure action and that such participation
shall remain nonpublic if required by the party state's laws.
Party states must require nurses who enter any alternative
programs to agree not to practice in any other party state
during the term of the alternative program without prior
authorization from the other party state.

Chapter 6. Additional Authority Invested in Party State
Nurse Licensing Boards

Sec. 1. Notwithstanding any other powers, a party state
nurse licensing board may do the following:

(1) If otherwise permitted by state law, recover from a
nurse the costs of investigations and disposition of cases
resulting from any adverse action taken against the
nurse.
(2) Issue subpoenas for both hearings and investigations
that require the attendance and testimony of witnesses
and the production of evidence. Subpoenas issued by a
nurse licensing board in a party state for the
attendance and testimony of witnesses and the
production of evidence from another party state shall
be enforced in the latter state by a court with
jurisdiction, according to the practice and procedure of
that court applicable to subpoenas issued in
proceedings pending before it. The issuing authority
shall pay any witness fees, travel expenses, mileage, and

other fees required by the service statutes of the state
where the witnesses and evidence are located.
(3) Issue cease and desist orders to limit or revoke a
nurse's authority to practice in the state.
(4) Adopt uniform rules as provided for in
IC 25-23.3-8-3.

Chapter 7. Coordinated Licensure Information System
Sec. 1. All party states shall participate in a cooperative

effort to create a coordinated data base of all licensed
registered nurses and licensed practical/vocational nurses.
This system must include information on the licensure and
disciplinary history of each nurse, as contributed by party
states, to assist in the coordination of nurse licensure and
enforcement efforts.

Sec. 2. All party states' licensing boards shall promptly
report actions against multistate licensure privileges,
disciplinary actions taken by the licensing entity or
complaints filed by the remote state's attorney general,
denials of applications, and the reasons for such denials to
the coordinated licensure information system.

Sec. 3. All party states' licensing boards contributing
information to the coordinated licensure information system
may designate information that may not be shared with
nonparty states or disclosed to other entities or individuals
without the express permission of the contributing state.

Sec. 4. Any personally identifiable information obtained
by a party state's licensing board from the coordinated
licensure information system may not be shared with
nonparty states or disclosed to other entities or individuals
except to the extent permitted by the laws of the party state
contributing the information.

Sec. 5. Any information contributed to the coordinated
licensure information system that is subsequently required to
be expunged by the laws of the party state contributing that
information shall also be expunged from the coordinated
licensure information system.

Sec. 6. The compact administrators, acting jointly and in
consultation with the administrator of the coordinated
licensure information system, shall formulate necessary and
proper procedures for the identification, collection, and
exchange of information under this compact.

Chapter 8. Compact Administration and Interchange of
Information

Sec. 1. The head of the nurse licensing board of each party
state, or that person's designee, shall be the administrator of
this compact for that person's state. For purposes of this
article, the executive director of the Indiana professional
licensing agency or the executive director's designee shall be
the administrator of this compact.

Sec. 2. The compact administrator of each party state shall
furnish to the compact administrator of each other party
state any information and documents, including, but not
limited to, a uniform data set of investigations, identifying
information, licensure data, and disclosable alternative
program participation information, to facilitate the
administration of this compact.

Sec. 3. Compact administrators may develop uniform rules
to facilitate and coordinate implementation of this compact.
These uniform rules shall be adopted by a board under
IC 25-23.3-6-1.

Chapter 9. Immunity
Sec. 1. Neither a party state nor an officer, employee, or

agent of a party state's nurse licensing board who acts in
accordance with this compact is liable on account of any act
or omission in good faith while engaged in the performance
of duties under this compact. Good faith in this article does
not include willful misconduct, gross negligence, or
recklessness.

Chapter 10. Entry Into Force, Withdrawal, and
Amendment
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Sec. 1. This compact becomes effective as to any state
when it has been enacted into the laws of that state. Any
party state may withdraw from this compact.

Sec. 2. No withdrawal affects the validity or applicability
by the licensing boards of states remaining party to the
compact of any report of adverse action occurring before the
withdrawal.

Sec. 3. This compact shall not be construed to invalidate or
prevent any nurse licensure agreement or other cooperative
arrangement between a party state and a nonparty state that
is made in accordance with this compact.

Sec. 4. This compact may be amended by the party states.
No amendment to this compact becomes effective and
binding upon the party states unless and until it is enacted
into the laws of all party states.

Chapter 11. Construction and Severability
Sec. 1. This compact shall be liberally construed to

effectuate its purposes. The provisions of this compact are
severable and if any phrase, clause, sentence, or provision of
this compact is declared to be contrary to the constitution of
any party state or of the United States or if the applicability
of this compact to any government, agency, person, or
circumstance is held invalid, the validity of the remainder of
this compact and the applicability of this compact to any
government, agency, person, or circumstance are not
affected thereby. If this compact is held contrary to the
constitution of any party state, this compact remains in full
force and effect as to the remaining party states and in full
force and effect as to the party state affected as to a severable
matter.

Sec. 2. If party states find a need for settling disputes
arising under this compact:

(1) the party states may submit the issues in dispute to
an arbitration panel comprised of an individual
appointed by the compact administrator in the home
state, an individual appointed by the compact
administrator in each remote state involved, and an
individual mutually agreed upon by the compact
administrators of all the party states involved in the
dispute; and
(2) the decision of a majority of the arbitrators is final
and binding.

Sec. 3. (a) Notwithstanding any other law, this article does
not take effect until July 1, 2009.

(b) This article expires July 1, 2012.
SECTION 35. IC 25-23.5-3-1.5, AS ADDED BY

P.L.197-2007, SECTION 66, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a) Except
as provided in subsection (b), an occupational therapist may not
provide occupational therapy services to a person until the person
has been referred to the occupational therapist by one (1) of the
following:

(1) A physician licensed under IC 25-22.5.
(2) A podiatrist licensed under IC 25-29.
(3) An advanced practice nurse licensed under IC 25-23.
(4) A psychologist licensed under IC 25-33. or
(5) A chiropractor licensed under IC 25-10.
(6) An optometrist licensed under IC 25-24.

(b) An occupational therapist may provide the following
services without a referral from a physician licensed under
IC 25-22.5, a podiatrist licensed under IC 25-29, an advanced
practice nurse licensed under IC 25-23, a psychologist licensed
under IC 25-33, or a chiropractor licensed under IC 25-10, or an
optometrist licensed under IC 25-24:

(1) Ergonomic or home assessment.
(2) Injury or illness prevention education and wellness
services.
(3) Occupational therapy activities provided in an
educational setting.
(4) Occupational therapy activities that the board

determines, after reviewing the recommendations of the
committee, are appropriate to be conducted in a community
based environment.

SECTION 36. IC 25-23.6-3-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) An
individual may not:

(1) profess to be a licensed marriage and family therapist;
(2) use the title:

(A) "licensed marriage and family therapist";
(B) "marriage and family therapist"; or
(C) "family therapist";

(3) use any other words, letters, abbreviations, or insignia
indicating or implying that the individual is a licensed
marriage and family therapist; or
(4) practice marriage and family therapy for compensation;

unless the individual is licensed under this article, IC 25-22.5,
IC 25-23.6-8-1, or IC 25-33.

(b) An individual may not:
(1) profess to be a licensed marriage and family
therapist associate;
(2) use the title:

(A) "licensed marriage and family therapist
associate";
(B) "marriage and family therapist associate"; or
(C) "family therapist associate";

(3) use any other words, letters, abbreviations, or
insignia indicating or implying that the individual is a
licensed marriage and family therapist associate; or
(4) practice marriage and family therapy for
compensation;

unless the individual is licensed under IC 25-22.5,
IC 25-23.6-8-1.5, or IC 25-33.

(c) Subsections (a)(4) and (b)(4) do not apply to a person
who is described in section 2(a) of this chapter.

SECTION 37. IC 25-23.6-3-2, AS AMENDED BY
P.L.2-2007, SECTION 330, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) This
article may not be construed to limit the marriage and family
therapy services performed by a person who does not use a title
specified in this article and who is one (1) of the following:

(1) A licensed or certified health care professional acting
within the scope of the person's license or certificate.
(2) A student, an intern, or a trainee pursuing a course of
study in medicine or psychology or a course of study to
gain licensure under this article in an accredited eligible
postsecondary educational institution or training institution
or is a graduate accumulating experience required for
licensure if:

(A) the activities are performed under qualified
supervision and constitute a part of the person's
supervised course of study or other level of supervision;
and
(B) the student or graduate uses a title that contains the
term "intern" or "trainee".

(3) Not a resident of Indiana if the person performed
services in Indiana for not more than five (5) days in any
one (1) month and not more than fifteen (15) days in any
one (1) calendar year and the person is authorized to
perform such services under the laws of the state or country
in which the person resides.
(4) A rabbi, priest, Christian Science practitioner, minister,
or other member of the clergy.
(5) An employee of or a volunteer for a nonprofit
corporation or an organization performing charitable,
religious, or educational functions, providing pastoral
counseling or other assistance.
(6) A person who provides school counseling or a person
who is certified by a state or national organization that is
recognized by the Indiana division of mental health and
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addiction and who provides counseling in the areas of
alcohol or drug abuse addictions.

(b) Nothing in this section prohibits a person referred to in
subsection (a) from qualifying for licensure under this article.

SECTION 38. IC 25-23.6-3-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) An
individual who is licensed as a marriage and family therapist
under IC 25-23.6-8-1 shall:

(1) display the license or a clear copy of the license at each
location where the marriage and family therapist regularly
practices; and
(2) include the words "licensed marriage and family
therapist" or the letters "LMFT" on all promotional
materials, including business cards, brochures, stationery,
advertisements, and signs that name the individual.

(b) An individual who is licensed as a marriage and family
therapist associate under IC 25-23.6-8-1.5 shall:

(1) display the license or a clear copy of the license at
each location where the marriage and family therapist
associate regularly practices; and
(2) include the words "licensed marriage and family
therapist associate" or the letters "LMFTA" on all
promotional materials, including business cards,
brochures, stationery, advertisements, and signs that
name the individual.

SECTION 39. IC 25-23.6-8-1, AS AMENDED BY
P.L.2-2007, SECTION 337, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. An individual
who applies for a license as a marriage and family therapist must
meet the following requirements:

(1) Furnish satisfactory evidence to the board that the
individual has:

(A) received a master's or doctor's degree in marriage
and family therapy, or in a related area as determined by
the board from an eligible postsecondary educational
institution that meets the requirements under section
2.1(a)(1) of this chapter or from a foreign school that
has a program of study that meets the requirements
under section 2.1(a)(2) or (2.1)(a)(3) of this chapter; and
(B) completed the educational requirements under
section 2.5 of this chapter.

(2) Furnish satisfactory evidence to the board that the
individual has met the clinical experience requirements
under section 2.7 of this chapter.
(3) Furnish satisfactory evidence to the board that the
individual:

(A) holds a marriage and family therapist associate
license, in good standing, issued under section 5 of
this chapter; or
(B) is licensed or certified to practice as a marriage
and family therapist in another state and is otherwise
qualified under this chapter.

(2) (4) Furnish satisfactory evidence to the board that the
individual does not have a conviction for a crime that has
a direct bearing on the individual's ability to practice
competently.
(3) (5) Furnish satisfactory evidence to the board that the
individual has not been the subject of a disciplinary action
by a licensing or certification agency of another state or
jurisdiction on the grounds that the individual was not able
to practice as a marriage and family therapist without
endangering the public.
(4) Pass an examination provided by the board.
(5) (6) Pay the fee established by the board.

SECTION 40. IC 25-23.6-8-1.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.5. An
individual who applies for a license as a marriage and family
therapist associate must meet the following requirements:

(1) Furnish satisfactory evidence to the board that the
individual has:

(A) received a master's or doctor's degree in
marriage and family therapy, or in a related area as
determined by the board from an institution of
higher education that meets the requirements under
section 2.1(a)(1) of this chapter or from a foreign
school that has a program of study that meets the
requirements under section 2.1(a)(2) or 2.1(a)(3) of
this chapter; and
(B) completed the educational requirements under
section 2.5 of this chapter.

(2) Furnish satisfactory evidence to the board that the
individual does not have a conviction for a crime that
has a direct bearing on the individual's ability to
practice competently.
(3) Furnish satisfactory evidence to the board that the
individual has not been the subject of a disciplinary
action by a licensing or certification agency of another
state or jurisdiction on the grounds that the individual
was not able to practice as a marriage and family
therapist associate without endangering the public.
(4) Pay the fee established by the board.
(5) Pass an examination provided by the board.

SECTION 41. IC 25-23.6-8-2.1, AS AMENDED BY
P.L.2-2007, SECTION 338, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.1. (a) An
applicant for a license as a marriage and family therapist
under section 1 of this chapter or an applicant for a license as
a marriage and family therapist associate under section 1.5
of this chapter must have received a master's or doctor's degree
in marriage and family therapy, or in a related area as determined
by the board, from an eligible postsecondary educational
institution that meets the following requirements:

(1) If the institution was located in the United States or a
territory of the United States, at the time of the applicant's
graduation the institution was accredited by a regional
accrediting body recognized by the Commission on
Recognition of Postsecondary Accreditation.
(2) If the institution was located in Canada, at the time of
the applicant's graduation the institution was a member in
good standing with the Association of Universities and
Colleges of Canada.
(3) If the institution was located in a foreign country other
than Canada, at the time of the applicant's graduation the
institution:

(A) was recognized by the government of the country
where the school was located as a program to train in the
practice of marriage and family therapy or
psychotherapy; and
(B) maintained a standard of training substantially
equivalent to the standards of institutions accredited by
a regional accrediting body recognized by the
Commission on Recognition of Postsecondary
Accreditation.

(b) An applicant for a license as a marriage and family
therapist under section 1 of this chapter or an applicant for a
license as a marriage and family therapist associate under
section 1.5 of this chapter who has a master's or doctoral degree
from a program that did not emphasize marriage and family
therapy may complete the course work requirement from an
institution that is:

(1) accredited by the Commission on Accreditation for
Marriage and Family Therapy Education; and
(2) recognized by the United States Department of
Education.

SECTION 42. IC 25-23.6-8-2.5, AS AMENDED BY
P.L.2-2007, SECTION 339, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.5. (a) An
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applicant for a license as a marriage and family therapist
under section 1 of this chapter or an applicant for a license as
a marriage and family therapist associate under section 1.5
of this chapter must complete the following educational
requirements:

(1) Except as provided in subsection (b), complete
twenty-seven (27) semester hours or forty-one (41) quarter
hours of graduate course work that must include graduate
level course credits with material in at least the following
content areas:

(A) Theoretical foundations of marriage and family
therapy.
(B) Major models of marriage and family therapy.
(C) Individual development.
(D) Family development and family relationships.
(E) Clinical problems.
(F) Collaboration with other disciplines.
(G) Sexuality.
(H) Gender and sexual orientation.
(I) Issues of ethnicity, race, socioeconomic status, and
culture.
(J) Therapy techniques.
(K) Behavioral research that focuses on the
interpretation and application of research data as it
applies to clinical practice.

The content areas may be combined into any one (1)
graduate level course, if the applicant can prove that the
course work was devoted to each content area.
(2) Not less than one (1) graduate level course of two (2)
semester hours or three (3) quarter hours in the following
areas:

(A) Legal, ethical, and professional standards issues in
the practice of marriage and family therapy or an
equivalent course approved by the board.
(B) Appraisal and assessment for individual or
interpersonal disorder or dysfunction.

(3) At least one (1) supervised clinical practicum,
internship, or field experience in a marriage and family
counseling setting that meets the following requirements:

(A) The applicant provided five hundred (500) face to
face client contact hours of marriage and family therapy
services under the supervision of a licensed marriage
and family therapist who has at least five (5) years of
experience or a qualified supervisor approved by the
board.
(B) The applicant received one hundred (100) hours of
supervision from a licensed marriage and family
therapist who has at least five (5) years experience as a
qualified supervisor.

The requirements under subdivisions clauses (A) and (B)
may be met by a supervised practice experience that took
place away from an institution of higher education but that
is certified by an official of the eligible postsecondary
educational institution as being equivalent to a graduate
level practicum or internship program at an institution
accredited by an accrediting agency approved by the
United States Department of Education Commission on
Recognition of Postsecondary Education, the Association
of Universities and Colleges of Canada, or the Commission
on Accreditation for Marriage and Family Therapy
Education.

(b) The following graduate work may not be used to satisfy
the content area requirements under subsection (a):

(1) Thesis or dissertation work.
(2) Practicums, internships, or fieldwork.

SECTION 43. IC 25-23.6-8-2.7, AS AMENDED BY
P.L.197-2007, SECTION 85, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.7. (a) An
applicant for a license as a marriage and family therapist

under section 1 of this chapter must have at least two (2) years of
clinical experience, during which at least fifty percent (50%) of
the applicant's clients were receiving marriage and family therapy
services. The applicant's clinical experience must include one
thousand (1,000) hours of post degree clinical experience and
two hundred (200) hours of post degree clinical supervision, of
which one hundred (100) hours must be individual supervision,
under the supervision of a licensed marriage and family therapist
who has at least five (5) years of experience or an equivalent
supervisor, as determined by the board.

(b) Within the two (2) years Before an individual obtains
any post degree clinical experience, the individual must be
licensed as a marriage and family therapist associate under
this chapter. When obtaining the clinical experience required
under subsection (a), the applicant must provide direct
individual, group, and family therapy and counseling to the
following categories of cases:

(1) Unmarried couples.
(2) Married couples.
(3) Separating or divorcing couples.
(4) Family groups, including children.

(c) A doctoral internship may be applied toward the
supervised work experience requirement.

(d) Except as provided in subsection (e), the experience
requirement may be met by work performed at or away from the
premises of the supervising marriage and family therapist.

(e) The work requirement may not be performed away from
the supervising marriage and family therapist's premises if:

(1) the work is the independent private practice of marriage
and family therapy; and
(2) the work is not performed at a place that has the
supervision of a licensed marriage and family therapist or
an equivalent supervisor, as determined by the board.

SECTION 44. IC 25-23.6-8-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. An individual
who satisfies the requirements of sections 1 and 2 section 1.5(1)
through 1.5(4) of this chapter may take the examination
provided by the board.

SECTION 45. IC 25-23.6-8-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. The board
shall issue a marriage and family therapist license or
marriage and family therapist associate license, as
appropriate, to an individual who:

(1) achieves a passing score, as determined by the board,
on the examination provided under this chapter; and
(2) is otherwise qualified under this article.

SECTION 46. IC 25-23.6-8-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) A
marriage and family therapist license issued by the board is
valid for the remainder of the renewal period in effect on the date
the license was issued.

(b) An individual may renew a marriage and family
therapist license by:

(1) paying a renewal fee on or before the expiration date of
the license; and
(2) completing not less than fifteen (15) hours of
continuing education each licensure year.

(c) If an individual fails to pay a renewal on or before the
expiration date of a license, the license becomes invalid.

SECTION 47. IC 25-23.6-8-8.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8.5. (a) A
marriage and family therapist associate license issued by the
board is valid for the remainder of the renewal period in
effect on the date the license was issued.

(b) An individual may renew a marriage and family
therapist associate license two (2) times by:

(1) paying a renewal fee on or before the expiration
date of the license; and
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(2) completing at least fifteen (15) hours of continuing
education each licensure year.

(c) The board may renew a marriage and family therapist
associate license for additional periods based on
circumstances determined by the board.

(d) If an individual fails to pay a renewal fee on or before
the expiration date of a license, the license becomes invalid.

SECTION 48. IC 25-23.6-8-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) The board
may reinstate an invalid marriage and family therapist license
issued under section 5 of this chapter up to three (3) years after
the expiration date of the license if the individual holding the
invalid license meets the requirements under IC 25-1-8-6.

(b) If more than three (3) years have elapsed since the date a
marriage and family therapist license expired, the individual
holding the license may renew the license by satisfying the
requirements for renewal established by the board and meeting
the requirements under IC 25-1-8-6.

(c) The board may reinstate an invalid marriage and
family therapist associate license issued under section 5 of
this chapter up to one (1) year after the expiration date of the
license if the individual holding the invalid license meets the
requirements under IC 25-1-8-6. An associate license that has
been expired for more than one (1) year may not be
reinstated under IC 25-1-8-6.

SECTION 49. IC 25-23.6-8-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) An
individual who is licensed as a marriage and family therapist
under this article chapter shall notify the board in writing when
the individual retires from practice.

(b) Upon receipt of the notice, the board shall:
(1) record the fact the individual is retired; and
(2) release the individual from further payment of renewal
fees and continuing education requirements.

SECTION 50. IC 25-23.6-8-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) An
individual who applies for a marriage and family therapist
license under section 1 of this article chapter may be exempted
by the board from the examination requirement under this
chapter if the individual:

(1) complies with subsection (b); and
(1) (2) is licensed or certified to practice as a marriage and
family therapist in another state or (2) has engaged in the
practice of marriage and family therapy for at least three
(3) of the previous five (5) years.

(b) An individual may be exempted under subsection (a)
if the individual:

(3) (1) has passed a licensing examination substantially
equivalent to the licensing examination required under this
article;
(4) (2) has passed an examination pertaining to the
marriage and family therapy laws and rules of this state;
and
(5) (3) has not committed any act or is not under
investigation for any act that constitutes a violation of this
article;

and is otherwise qualified under sections section 1 and 2 of this
chapter and pays an additional fee.

SECTION 51. IC 34-30-2-99.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 99.5.
IC 25-23.3-9-1 (Concerning acts and omissions under the
interstate nurse licensure compact).

SECTION 52. IC 25-23-1-28 IS REPEALED [EFFECTIVE
JULY 1, 2008].

SECTION 53. [EFFECTIVE JULY 1, 2008] (a) As used in
this SECTION, "commission" refers to the health finance
commission established by IC 2-5-23-3.

(b) During the 2008 interim, the commission shall:

(1) study domestic violence programs administered by
the state; and
(2) recommend the most appropriate state agency to
administer domestic violence programs.

(c) This SECTION expires December 31, 2008.
SECTION 54. [EFFECTIVE JULY 1, 2008] (a)

Notwithstanding IC 25-23.3, as added by this act, IC 25-23.3
may not be implemented until July 1, 2009.

(b) The Indiana state board of nursing shall, not later than
June 30, 2009, adopt rules under IC 4-22-2 to administer
IC 25-23.3, as added by this act.

(c) This SECTION expires July 1, 2009.
SECTION 55. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "office" refers to the office of M edicaid
policy and planning established by IC 12-8-6-1.

(b) Before July 1, 2008, the office shall apply to the United
States Department of Health and Human Services for an
amendment to the state Medicaid plan to provide coverage
for adults and children for medically necessary umbilical
cord transplants and other related procedures under the
state Medicaid program (IC 12-15) if the Medicaid
recipient's provider receives prior approval for the
procedure from the office.

(c) The office may not implement the plan amendment
until the office files an affidavit with the governor attesting
that the plan amendment applied for under this SECTION
is in effect. The office shall file the affidavit under this
subsection not later than five (5) days after the office is
notified that the plan amendment is approved.

(d) If the office receives a plan amendment under this
SECTION from the United States Department of Health and
Human Services and the governor receives the affidavit filed
under subsection (c), the office shall implement the plan
amendment not more than sixty (60) days after the governor
receives the affidavit.

(e) The office may adopt rules under IC 4-22-2 necessary
to implement this SECTION.

(f) This SECTION expires December 31, 2013.
SECTION 56. [EFFECTIVE JULY 1, 2008] (a) The office of

the secretary of family and social services shall adopt the
rules required by IC 12-31-1-3(b), as added by this act, in the
manner provided in IC 4-22-2-37.1. The office shall
immediately begin the adoption of the rules and shall adopt
the final rules before March 1, 2009.

(b) This SECTION expires July 1, 2009.
SECTION 57. [EFFECTIVE JULY 1, 2008] (a) As used in

this SECTION, "commission" refers to the health finance
commission established by IC 2-5-23-3.

(b) Not later than October 1, 2008, the state police
department shall report to the commission and legislative
council in an electronic format under IC 5-14-6 concerning
any changes the federal government has made in criminal
background check procedures.

(c) This SECTION expires December 31, 2008.
SECTION 58. [EFFECTIVE JULY 1, 2008] (a) This

SECTION applies beginning July 1, 2008, and ending June
30, 2009.

(b) Notwithstanding any other law and except as provided
in subsection (c), a person who operates a home health
agency under IC 16-27-1 or a personal services agency under
IC 16-27-4 shall apply, not more than three (3) business days
after the date that an employee begins to provide services in
a patient's temporary or permanent residence, for a copy of
the employee's limited criminal history under IC 10-13-3.

(c) If a home health agency or personal services agency
determines that an employee lived outside Indiana at any
time during the two (2) years immediately before the date the
individual was hired by the agency, the home health agency
or personal services agency shall apply, not more than three
(3) business days after the date that the employee begins to
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provide services in a patient's temporary or permanent
residence, for the employee's national criminal history
background check from the Indiana central repository for
criminal history information under IC 10-13-3-39.

(d) This SECTION expires June 30, 2009.
SECTION 59. [EFFECTIVE UPON PASSAGE] (a) The

social worker, marriage and family therapist, and mental
health counselor board established by IC 25-23.6-2-1 shall
adopt emergency rules under IC 4-22-2-37.1 to implement
the provisions of the marriage and family therapist associate
license provisions added to IC 25-23.6 by this act.

(b) This SECTION expires July 1, 2009.
SECTION 60. An emergency is declared for this act.
Renumber all SECTIONS consecutively.
(Reference is to EHB 1172 as reprinted February 27, 2008.)

WELCH MISHLER
T. BROWN BRODEN
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1019–1; filed March 13, 2008, at 2:59p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1019 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 5-10-8.5-18, AS ADDED BY P.L.44-2007,

SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE AUGUST 1, 2007 (RETROACTIVE)]: Sec. 18.
(a) Except as provided in subsection (b), The balance in a retired
participant's subaccount may be used by the retired participant
and the spouse and dependents of the retired participant to pay
premiums for individual or group health coverage. provided by
an insurance policy.

(b) If the budget agency requests and receives from the
Internal Revenue Service an appropriate ruling or determination
letter, the balance in a retired participant's subaccount also may
be used to pay:

(1) premiums for individual or group health coverage
provided by a means other than an insurance policy; and
(2) sickness, accident, hospitalization, and medical
expenses of the retired participant, and the spouse and
dependents of the retired participant.

SECTION 2. IC 5-10.2-4-6 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 6. (a) A member who becomes
disabled while receiving a salary or employer provided income
protection benefits or who is on leave under the Family and
Medical Leave Act may retire for the duration of his the
member's disability if:

(1) the member has at least five (5) years of creditable
service before the:

(A) termination of a salary or employer provided income
protection benefits or Family and Medical Leave Act
leave; or
(B) exhaustion of all worker's compensation benefits;

(2) the member has qualified for Social Security disability
benefits and has furnished proof of the Social Security
qualification to the board; and
(3) at least once each year until the member reaches age

sixty-five (65) a representative of the board verifies the
continued disability.

For the purposes of this section, a member of the public
employees' retirement fund who has qualified for disability
benefits under the federal civil service system is considered to
have met the requirement of subdivision (2) if he the member
furnishes proof of the qualification to the board of the public
employees' retirement fund.

(b) Benefits for disability shall be paid beginning with the
month following the onset of disability as determined by the
Social Security Administration. The benefit is the retirement
benefit specified in section 4 of this chapter with the pension
computed using only the years of creditable service worked to
the date of disability and without reduction for early retirement.
However, the monthly disability retirement benefit may not be
less than one hundred eighty dollars ($100). ($180).

(c) The member may have his the member's benefit paid
under any of the retirement benefit options specified in section
7 of this chapter, except that the member may not choose to have
the member's disability retirement benefit paid under the method
specified under section 7(b)(3) of this chapter.

(d) This section applies to:
(1) a member of the public employees' retirement fund who
became disabled after June 30, 1973; and
(2) a member of the Indiana state teachers' retirement fund
who becomes disabled after June 30, 1984, and who
chooses disability retirement under this section.

(e) To the extent required by the Americans with Disabilities
Act (42 U.S.C. 12101 et seq.) and any amendments and
regulations to the Act, the transcripts, records, and other material
compiled to determine the existence of a disability shall be:

(1) kept in separate medical files for each member; and
(2) treated as confidential medical records.

(f) A member may continue to receive disability benefits from
the public employees' retirement fund or the Indiana state
teachers' retirement fund so long as the member is entitled to
receive Social Security benefits, including periods of trial
employment or rehabilitation under the Social Security
guidelines. However, during a period of trial employment or
rehabilitation, service credit may not be granted under the public
employees' retirement fund or the Indiana state teachers'
retirement fund.

(g) If the fund is authorized to make, in the form of a
single check or a series of checks, a one (1) time distribution
that does not increase the pension portion of the monthly
benefit, the distribution must include members eligible for
disability benefits. A member eligible for disability benefits
is required to meet all additional requirements necessary to
receive the check or series of checks issued by the fund under
this subsection.

SECTION 3. IC 5-10.2-5-43.4 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 43.4. (a) The
pension portion (plus postretirement increases to the pension
portion) provided by employer contributions of the monthly
benefit payable after December 31, 2008, to a member of the
Indiana state teachers' retirement fund (or to a survivor or
beneficiary of a member of the Indiana state teachers'
retirement fund) who retired or was disabled:

(1) before July 2, 2000, shall be increased by two
percent (2%); and
(2) after July 1, 2000, and before July 2, 2006, shall be
increased by one percent (1%).

(b) The increases specified in this section:
(1) are based upon the date of the member's latest
retirement or disability;
(2) do not apply to benefits payable in a lump sum; and
(3) are in addition to any other increase provided by
law.
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SECTION 4. [EFFECTIVE AUGUST 1, 2007
(RETROACTIVE)] IC 5-10-8.5-18, as amended by this act,
applies to premiums paid after July 31, 2007, for individual
or group health coverage for a retired participant and the
spouse and dependents of a retired participant.

SECTION 5. [EFFECTIVE UPON PASSAGE] (a) This
SECTION applies to a retired state employee who:

(1) retired after July 31, 2007;
(2) either:

(A) was eligible on the retired state employee's
retirement date to participate in the group health
insurance program described in IC 5-10-8-8 but did
not file a written request to participate in the group
health insurance program described in IC 5-10-8-8
within ninety (90) days after the retired state
employee's retirement date as required by
IC 5-10-8-8(f); or
(B) is eligible to participate in the state group health
insurance program described in IC 5-10-8-8 and, on
April 1, 2008, has fewer than sixty (60) days after the
retired state employee's retirement date to file a
written request to participate in the group health
insurance program described in IC 5-10-8-8 as
required by IC 5-10-8-8(f); and

(3) was eligible on the retired state employee's
retirement date to receive a benefit from the retirement
medical benefits account established under IC 5-10-8.5.

(b) Notwithstanding IC 5-10-8-8(f), a retired state
employee has sixty (60) days after April 1, 2008, to file with
the employer from whom the retired state employee retired
a written request to participate in the group health insurance
program described in IC 5-10-8-8. The employer shall accept
the retired state employee's request and allow the retired
state employee to participate in the group health insurance
program described in IC 5-10-8-8, if the retired state
employee:

(1) is otherwise eligible to participate in the program;
and
(2) complies with the requirements of the program,
including payment of the employer's and employee's
premium for the group health insurance for an active
employee.

(c) A retired state employee who elects under subsection
(b) to file a written request to participate in the group health
insurance program described in IC 5-10-8-8 may use the
balance in the employee's subaccount of the retirement
medical benefits account to pay the premiums for the
coverage, as provided in IC 5-10-8.5-18, as amended by this
act.

(d) This SECTION expires December 31, 2008.
SECTION 6. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)] IC 5-10.2-4-6, as amended by this act,
applies to disability retirement benefits payable by the
Indiana state teachers' retirement fund and the public
employees' retirement fund after December 31, 2007.

SECTION 7. An emergency is declared for this act.
(Reference is to EHB 1019 as printed February 15, 2008.)

AVERY MEEKS
BUELL HUME
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1119–1; filed March 13, 2008, at 3:16 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1119 respectfully reports
that said two committees have conferred and agreed as follows

to wit:
that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 5-10.2-4-8, AS AMENDED BY SEA

51-2008, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) As used in
this section, "exempt amount" means, in the case of a member
who has not attained the Social Security normal retirement age
for unreduced benefits, thirty-five thousand dollars ($35,000),
computed for the calendar year in which a retired public
employees' retirement fund member is reemployed and computed
for the fiscal year in which a retired teachers' retirement fund
member is reemployed.

(b) This subsection does not apply to a member who is
employed by the department of education, to a member of the
Indiana state teachers' retirement fund who is reemployed more
than thirty (30) days after the member's retirement in a position
covered by the Indiana state teachers' retirement fund, or after
June 30, 2008, a member of the public employees' retirement
fund who is reemployed more than thirty (30) days after the
member's retirement in a covered position. (a) If a member who
is receiving retirement benefits and who has not attained the
Social Security normal retirement age for unreduced benefits:

(1) becomes reemployed in a position covered by this
article and
(2) earns in that position more than the exempt amount;

more than thirty (30) days after the member's retirement, the
member's retirement benefit payments shall stop, and continue.
Except for a member of the Indiana state teachers'
retirement fund who is reemployed more than thirty (30)
days after the member's retirement in a position covered by
the Indiana state teachers' retirement fund, the member shall
begin making contributions as required in IC 5-10.2-3-2,
However, and the member's employer shall make contributions
shall be made throughout the member's period of reemployment.
The earnings limitation under this subsection does not apply to
a member who has attained the Social Security normal retirement
age for unreduced benefits.

(c) (b) If a member who is receiving retirement benefits is
reemployed in a position covered by this article not more than

(1) thirty (30) days after the member's retirement, for a
member of the public employees' retirement fund; or
(2) thirty (30) days after the member's retirement, for a
member of the Indiana state teachers' retirement fund;

the member's retirement benefits shall stop, the member shall
begin making contributions as required by IC 5-10.2-3-2, and
employer contributions shall be made throughout the period of
reemployment.

(d) (c) This subsection does not apply to a member of the
Indiana state teachers' retirement fund who is reemployed more
than thirty (30) days after the member's retirement in a position
covered by the Indiana state teachers' retirement fund. If a retired
member is reemployed in a position covered by this article,
section 10 of this chapter applies to the member upon the
member's retirement from reemployment.

(e) (d) The following apply to a member of the Indiana state
teachers' retirement fund who is reemployed more than thirty
(30) days after the member's retirement in a position covered by
the Indiana state teachers' retirement fund:

(1) The member's retirement benefit payments continue
during the member's period of reemployment without
regard to the amount of the member's earnings from the
covered position.
(2) The member may not make contributions under
IC 5-10.2-3-2 or IC 5-10.4-4-11 during the member's
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period of reemployment.
(3) The member's employer may not make contributions
under IC 5-10.2-2-11 or IC 5-10.4-4-11 for or on behalf of
the member during the member's period of reemployment.
(4) The member does not earn creditable service under
IC 5-10.2-3-1 for the member's period of reemployment.
(5) The member is not entitled to an additional benefit
under sections 9 and 10 of this chapter for the member's
period of reemployment.

(f) (e) The thirty (30) day period provided for in subsection
(c)(2) this section may be implemented unless the board of
trustees of the Indiana state teachers' retirement fund receives a
determination from the Internal Revenue Service prohibiting the
implementation.

SECTION 2. IC 36-8-5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The police
chief or fire chief may be granted a leave of absence by the
authority who appointed him the police chief or fire chief. This
appointing authority may also grant a leave of absence to any
other full-time, fully paid police officer or firefighter.

(b) A leave of absence under subsection (a) shall be granted
for service in the Indiana general assembly. and A leave of
absence under subsection (a) may also be granted only for
service in any other elected office or for one (1) of the
following reasons:

(1) Sickness.
(2) Disability.
(3) Sabbatical purposes.

However, a leave of absence because of disability may not be
granted to a member of the 1977 fund under this subsection
unless a leave granted under subsection (g) has expired without
disability benefits having been paid from the 1977 fund. In the
case of such an expiration, a leave for purposes of disability may
be granted under this subsection but only until the member's
eligibility for disability benefits is finally determined.

(c) Before a leave of absence may be granted for sabbatical
purposes, the member must submit a written request explaining
and justifying the leave to the appointing authority. Sabbatical
purposes must be related to the improvement of the member's
professional performance and skills, such as education, special
training, work related experience, and exchange programs.

(d) This subsection applies to leaves of absence granted under
subsection (b)(1), (b)(2), or (b)(3). A leave of absence may
extend for a period of not more than one (1) year, determined by
the appointing authority, and may be renewed upon written
request of the member.

(e) This subsection applies to leaves of absence granted for
service in the Indiana general assembly. If an elected office. A
police officer or firefighter who serves in the general assembly
he shall be granted a leave for the time spent in this service,
including the time spent for committee or legislative council
meetings. A police officer or firefighter who serves in any
other elected office may be granted a leave for the time spent
in this service. Leave for service in an elected office does not
diminish a police officer's or firefighter's rights under the
police officer's or firefighter's retirement or pension fund,
except as provided in section 10 of this chapter, or
advancement on the police officer's or firefighter's
department salary schedule. For these purposes, the police
officer or firefighter is, despite the leave, considered to be a
member of the department during that time.

(f) This subsection applies to leaves of absence granted under
subsection (b)(1), (b)(2), or (b)(3). A member on leave may
receive compensation in an amount determined by the appointing
authority, up to a maximum amount that equals his the member's
salary before the leave began.

(g) This subsection applies only to members of the 1977 fund.
The local board may grant a leave of absence for purposes of
disability to full-time, fully paid police officers or firefighters

(including the police chief or fire chief). The leave is subject to
the following conditions:

(1) The police chief or fire chief must make a written
determination that there is no suitable and available work
on the appropriate department for which the fund member
is or may be capable of becoming qualified.
(2) The leave must be approved by the local board after a
hearing conducted under IC 36-8-8-12.7.
(3) The leave may not begin until the police officer or
firefighter has exhausted all paid leave for sickness.
(4) The leave shall continue until disability benefits are
paid from the 1977 fund. However, the leave may not
continue for more than six (6) months.
(5) During the leave, the police officer or firefighter is
entitled to receive compensation in an amount equal to fifty
percent (50%) of the salary of a first class patrolman or
first class firefighter on the date the leave begins.

Payments of compensation under this subsection may not be
made from the 1925 fund, the 1937 fund, the 1953 fund, or the
1977 fund.

(h) Determinations under subsection (g) are not reviewable by
the board of trustees of the public employees' retirement fund.

(i) This subsection applies to leaves of absence granted
under subsection (a) or (b). An appointing authority shall
establish a policy in writing that specifies whether a police
officer or firefighter is entitled, during a leave of absence, to
participate in any promotional process or earn seniority. A
policy established under this subsection is subject to a
department's existing disciplinary procedures. An appointing
authority shall reinstate a police officer or firefighter
returning from a leave at the merit or permanent rank
determined under the policy established under this
subsection. However, except as otherwise provided by federal
law, an appointing authority is not required to reinstate a
police officer or firefighter in the job that the police officer
or firefighter held at the time the police officer's or
firefighter's leave began.

SECTION 3. IC 36-8-5-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) Except
as provided in subsection (b) or (c), a member on leave under
either section 2 or section 3 of this chapter is entitled to be
credited with time spent in full-time employment for all
purposes, including retirement and pension benefits.

(b) A member of the 1925 fund, the 1937 fund, the 1953 fund,
or the 1977 fund who is granted an unpaid leave of absence
under the Family Medical Leave Act of 1993 (29 U.S.C. 2601 et
seq.) shall be credited with time spent on leave for the purposes
of benefit eligibility and vesting to the extent required by the
Family Medical Leave Act. The member shall not receive credit
for purposes of accruing additional benefits, except to the extent
required by the Family Medical Leave Act.

(c) This subsection applies to a member of the 1925 fund,
the 1937 fund, the 1953 fund, or the 1977 fund who is
granted a leave of absence for service in an elected office
under section 2 of this chapter. In order to receive service
credit in the 1925 fund, the 1937 fund, the 1953 fund, or the
1977 fund for the period of the leave of absence, the member
must pay to the applicable fund for or during the leave the
assessment or contribution that the member would have paid
during the period of the leave had the member not been on
the leave during that time. The member's employer may pay
all or a part of the assessment or contribution for the
member.

SECTION 4. IC 36-8-6-9.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]: Sec. 9.5. (a) Not less than thirty
(30) days after a member retires from a police department
covered by this chapter, the member may:

(1) be rehired by the same municipality that employed
the member as a police officer for a position other than
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that of a full-time, fully paid police officer; and
(2) continue to receive the member's pension benefit
under this chapter.

(b) This section may be implemented unless the local
board receives from the Internal Revenue Service a
determination that prohibits the implementation.

SECTION 5. IC 36-8-7-12.7 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 12.7. (a) Not less than
thirty (30) days after a member retires from a fire
department covered by this chapter, the member may:

(1) be rehired by the same unit that employed the
member as a firefighter for a position other than that of
a full-time, fully paid firefighter; and
(2) continue to receive the member's pension benefit
under this chapter.

(b) This section may be implemented unless the local
board receives from the Internal Revenue Service a
determination that prohibits the implementation.

SECTION 6. IC 36-8-7.5-12.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12.5. (a) Not
less than thirty (30) days after a member retires from a
police department covered by this chapter, the member may:

(1) be rehired by the same consolidated city that
employed the member as a police officer for a position
other than that of a full-time, fully paid police officer;
and
(2) continue to receive the member's pension benefit
under this chapter.

(b) This section may be implemented unless the local
board receives from the Internal Revenue Service a
determination that prohibits the implementation.

SECTION 7. IC 36-8-8-11.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 11.5. (a) Not less than
thirty (30) days after a fund member retires from a position
covered by this chapter, the fund member may:

(1) be rehired by the same unit that employed the fund
member in a position covered by this chapter for a
position not covered by this chapter; and
(2) continue to receive the fund member's retirement
benefit under this chapter.

(b) This section may be implemented unless the PERF
board receives from the Internal Revenue Service a
determination that prohibits the implementation.

(Reference is to EHB 1119 as reprinted February 27, 2008.)

AUSTIN WEATHERWAX
WOLKINS LANANE
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

OTHER BUSINESS ON THE SPEAKER'S TABLE

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(c) of the Standing Rules and Orders of
the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed Senate
Bill 312:

Conferees: Errington replacing Broden

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that pursuant to Rule 81(c) of the Standing Rules and Orders of

the Senate, President Pro Tempore David Long has made the
following change in conferees appointments to Engrossed Senate
Bill 315:

Conferees: Mrvan replacing Hume
Advisor: Mrvan removed

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: On March 13, 2008,
I signed into law House Enrolled Acts  1026, 1061, 1062, 1074,
1114, 1121, 1122, 1137, 1144, 1162, 1164, 1171, 1259, 1266,
and 1276.

MITCHELL E. DANIELS, JR.     
Governor     

A meeting of the Committee on Rules and Legislative
Procedures to consider rules suspensions was announced.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 5:40 p.m. with the Speaker in the
Chair.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
ESB 72–2; filed March 13, 2008, at 3:30 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 72 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 4-8.1-2-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) The
individual elected as treasurer of state shall take office on
January 1 following the individual's election.

(b) The treasurer of state and his the treasurer's deputy
treasurers shall each give bond in an amount determined by the
auditor of state and the governor. The bond shall be conditioned
on the faithful performance of the duties as treasurer of state and
deputy treasurer, respectively. The bond must be procured from
a surety company authorized by law to transact business in this
state.

SECTION 2. IC 5-10-10-4, AS AMENDED BY P.L.2-2007,
SECTION 84, AS AMENDED BY P.L.132-2007, SECTION 4,
AND AS AMENDED BY P.L.227-2007, SECTION 56, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 4. As used in this chapter,
"public safety officer" means any of the following:

(1) A state police officer.
(2) A county sheriff.
(3) A county police officer.
(4) A correctional officer.
(5) An excise police officer.
(6) A county police reserve officer.
(7) A city police reserve officer.
(8) A conservation enforcement officer.
(9) A town marshal.
(10) A deputy town marshal.
(11) A probation officer.
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(12) A state university, college, or junior college
educational institution police officer appointed under
IC 20-12-3.5. IC 21-39-4.
(13) A police officer whose employer purchases coverage
under section 4.5 of this chapter.
(14) An emergency medical services provider (as defined
in IC 16-41-10-1) who is:

(A) employed by a political subdivision (as defined in
IC 36-1-2-13); and
(B) not eligible for a special death benefit under
IC 36-8-6-20, IC 36-8-7-26, IC 36-8-7.5-22, or
IC 36-8-8-20.

(15) A firefighter who is employed by the fire department
of a state university.
(16) A firefighter whose employer purchases coverage
under section 4.5 of this chapter.
(17) A member of a consolidated law enforcement
department established under IC 36-3-1-5.1.
(18) A gaming agent of the Indiana gaming commission.
(19) A person who is:

(A) employed by a political subdivision (as defined in
IC 36-1-2-13); and
(B) appointed as a special deputy under
IC 36-8-10-10.6.

(20) A school corporation police officer appointed under
IC 20-26-16.
(20) (21) A gaming control officer of the Indiana gaming
commission.
(22) An eligible chaplain who meets the requirements of
section 4.7 of this chapter.

SECTION 3. IC 5-10-10-4.7 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 4.7. (a) As used in this
section, "eligible chaplain" means an individual who is
appointed or officially designated to serve, with or without
compensation, as a chaplain of any of the following:

(1) A law enforcement agency (as defined in
IC 4-33-2-11.6).
(2) A full-time police department of a political
subdivision (as defined in IC 36-1-2-13).
(3) A full-time fire department of a political subdivision
(as defined in IC 36-1-2-13).
(4) A volunteer fire department (as defined in
IC 36-8-12-2).
(5) A sheriff's department of a county.

(b) An eligible chaplain who dies as a direct result of
personal injury or illness resulting from the eligible
chaplain's performance of duties as a chaplain for the agency
or department that the eligible chaplain was appointed or
officially designated to serve is eligible for a special death
benefit from the fund in the same manner as any other public
safety officer is eligible for a benefit from the fund.

SECTION 4. IC 5-10.2-1-8, AS AMENDED BY
P.L.88-2005, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) Except as
provided in subsection (b), "vested status" as used in this article
means the status of having ten (10) years of creditable service.

(b) In the case of a person who is an elected county official
whose governing body has provided for the county official's
participation in the public employees' retirement fund under
IC 5-10.3-7-2(1), "vested status" means the status of having:

(1) at least eight (8) years of creditable service as an
elected county official in an office described in
IC 5-10.2-4-1.7;
(2) been elected at least two (2) times if the person would
have had at least eight (8) years of creditable service as an
elected county official in an office described in
IC 5-10.2-4-1.7 had the person's term of office not been
shortened under a statute enacted under Article 6, Section

2(b) of the Constitution of the State of Indiana; or
(3) at least ten (10) years of creditable service as a member
of the fund based on a combination of service as an elected
county official and as a full-time employee in a covered
position.

(c) In the case of a person whose term of office commences
after the election on November 5, 2002, as auditor of state,
secretary of state, or treasurer of state, and who is prohibited by
Article 6, Section 1 of the Constitution of the State of Indiana
from serving in that office for more than eight (8) years during
any period of twelve (12) years, that person shall be vested with
at least eight (8) years of creditable service as a member of the
fund.

(d) This subsection applies to an individual elected to the
office of treasurer of state at the election on November 7,
2006. The individual is vested for purposes of this article if
the individual is reelected as treasurer of state at the 2010
general election and serves in the office until January 1,
2015.

SECTION 5. IC 5-10.2-2-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) For a
member who retires after June 30, 2008, with service in more
than one (1) retirement fund, the last retirement fund in which the
member rendered service may choose at the time the member
files an application for retirement benefits whether to retire
from the Indiana state teachers' retirement fund or from the
public employees' retirement fund. The fund that the
member chooses shall pay the retirement benefits to the
member. The pension shall be computed and vested status shall
be determined on the basis of combined creditable service. The
annuity, if any, shall be computed on the basis of amounts
credited to the member in annuity savings accounts in all funds
minus any amount withdrawn by the member under
IC 5-10.2-3-6.5. The funds in which the employee was a member
shall pay to the fund responsible for payment of benefits:

(1) the amount credited to him the member in the annuity
savings account; and
(2) the proportionate actuarial cost of his the member's
pension.

(b) A member of the Indiana state teachers' retirement fund
who has served as a member of the general assembly and who
retires after June 30, 1980, may choose at his the member's
retirement date whether to retire from the Indiana state teachers'
retirement fund or from the public employees' retirement fund. If
he the member chooses to retire from the public employees'
retirement fund, that fund is responsible for the payment of
benefits provided in IC 5-10.2-4, and the Indiana state teachers'
retirement fund shall pay to the public employees' retirement
fund:

(1) the amount credited to that member in the annuity
savings account in the Indiana state teachers' retirement
fund; and
(2) the proportionate actuarial cost of his the member's
pension.

SECTION 6. IC 5-10.2-3-1.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.2. (a) A
member who has earned at least ten (10) years of service in a
position covered by PERF, TRF, or a combination of the two (2)
funds may purchase one (1) year of service credit for each five
(5) years of service that the member has completed in a position
covered by PERF or TRF.

(b) Before a member retires, a member who desires to
purchase additional service credit under subsection (a) must
contribute to the fund as follows:

(1) Contributions that are equal to the product of the
following:

(A) The member's salary at the time the member actually
makes a contribution for the service credit.
(B) A rate, determined by the actuary for the fund, that
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is based on the age of the member at the time the
member actually makes a contribution for the service
credit and computed to result in a contribution amount
that approximates the actuarial present value of the
benefit attributable to the service credit purchased.
(C) The number of years of service credit the member
intends to purchase.

(2) Contributions for any accrued interest, at a rate
determined by the actuary for the fund, for the period from
the member's initial membership in the fund to the date
payment is made by the member.

(c) The following apply to the purchase of service credit under
this section:

(1) The board may allow a member to make periodic
payments of the contributions required for the purchase of
service credit. The board shall determine the length of the
period during which the payments must be made.
(2) The board may deny an application for the purchase of
service credit if the purchase would exceed the limitations
under Section 415 of the Internal Revenue Code.
(3) A member may not claim the service credit for the
purpose of computing benefits unless the member has made
all payments required for the purchase of the service credit.
(4) To the extent permitted by the Internal Revenue Code
and applicable regulations, a member may purchase service
credit under this section by a rollover distribution to the
fund from any of the following:

(A) A qualified plan described in Section 401(a) or
Section 403(a) of the Internal Revenue Code.
(B) An annuity contract or account described in Section
403(b) of the Internal Revenue Code.
(C) An eligible plan that is maintained by a state, a
political subdivision of a state, or an agency or
instrumentality of a state or political subdivision of a
state under Section 457(b) of the Internal Revenue
Code.
(D) An individual retirement account or annuity
described in Section 408(a) or Section 408(b) of the
Internal Revenue Code.

(d) A member who terminates employment before satisfying
the eligibility requirements necessary to receive a monthly
benefit may withdraw the purchase amount, plus accumulated
interest, after submitting a properly completed application for a
refund to the fund. However, the member must also apply for a
refund of the member's entire annuity savings account under
section 6 or 6.5 of this chapter to be eligible for a refund of the
member's rollover amount.

(e) For a member who is a state employee, the employer may
pay all or a part of the member contributions required for the
purchase of service credit under this section. In that event, the
actuary shall determine the amortization, and subsections (c)(1),
(c)(3), (c)(4), and (d) do not apply.

(f) For a member who is an employee of a participating
political subdivision, the employer may adopt an ordinance to
pay all or a part of the member contributions required for the
purchase of service credit under this section. In that event, the
actuary shall determine the amortization, and subsections (c)(1),
(c)(3), (c)(4), and (d) do not apply.

SECTION 7. IC 5-10.2-3-6.2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.2. (a) This
section applies to a member of the Indiana state teachers'
retirement fund.

(b) A member who:
(1) has attained vested status in the fund;
(2) has terminated employment;
(3) has not begun receiving benefits; and
(4) is transferring creditable service earned under PERF or
TRF to another governmental retirement plan under section
1(i) of this chapter;

may suspend the member's membership and withdraw the
member's annuity savings account to purchase creditable service
in the other governmental retirement plan.

SECTION 8. IC 5-10.2-3-6.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]: Sec. 6.5. (a) This section applies
after December 31, 2008, to a member of the public
employees' retirement fund.

(b) A member who meets all of the following requirements
may elect to withdraw the entire amount in the member's
annuity savings account before the member is eligible to do
so at retirement under IC 5-10.2-4-2:

(1) The member has attained vested status in the fund.
(2) The member terminates employment.
(3) The member has not performed any service in a
position covered by the fund for at least ninety (90)
days after the date the member terminates employment.

(c) A member who elects to withdraw the entire amount in
the member's annuity savings account under subsection (b)
shall provide notice of the election on a form provided by the
board.

(d) The election to withdraw the entire amount in the
member's annuity savings account is irrevocable.

(e) The board shall pay the amount in the member's
annuity savings account as a lump sum.

(f) Except as provided in subsection (g), a member who
makes a withdrawal under this section is entitled to receive,
when the member becomes eligible to receive a retirement
benefit under IC 5-10.2-4, a retirement benefit equal to the
pension provided by employer contributions computed under
IC 5-10.2-4.

(g) A member who:
(1) transfers creditable service earned under the fund
to another governmental retirement plan under section
1(i) of this chapter; and
(2) withdraws the member's annuity savings account
under this section to purchase the service;

may not use the transferred service in the computation of a
retirement benefit payable under subsection (f).

SECTION 9. IC 5-10.2-4-1.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.3. (a) A
member who files an application for retirement benefits must
provide the following information on the application form:

(1) The retirement date chosen by the member.
(2) If the member has not elected to withdraw the entire
amount in the member's annuity savings account under
IC 5-10.2-3-6.5, whether the member chooses:

(A) an annuity purchased from the amount credited to
the member in the annuity savings account;
(B) a total or partial distribution from the annuity
savings account under section 2(b) of this chapter; or
(C) a deferral of the payment of any benefits from the
annuity savings account under section 2(c) of this
chapter.

(3) The name of the beneficiary or beneficiaries designated
by the member with respect to the pension portion of the
member's retirement benefit.
(4) The name of the beneficiary or beneficiaries designated
by the member with respect to the annuity portion of the
member's retirement benefit, unless the member chooses
total distribution under section 2 of this chapter.

(b) A member's designation of beneficiaries in the application
for retirement benefits supersedes any previous designation of
beneficiaries by the member.

(c) A member must indicate the name, address, date of birth,
and Social Security number of each designated beneficiary and
provide proof of birth of each designated beneficiary.

(d) Each board shall adopt a form for the application for
retirement benefits that meets the requirements of this section.

SECTION 10. IC 5-10.2-4-1.9 IS ADDED TO THE
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INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.9. (a) This
section applies only to a member of the public employees'
retirement fund:

(1) who has served as a state officer listed in Article 6,
Section 1 of the Constitution of the State of Indiana;
and
(2) whose term of office as a state officer commenced
after the election held on November 5, 2002.

(b) A member is eligible for normal retirement after
becoming sixty-five (65) years of age if the member:

(1) has:
(A) served as a state officer listed in Article 6,
Section 1 of the Constitution of the State of Indiana
for at least eight (8) years; or
(B) been elected at least two (2) times and would
have served at least eight (8) years as a state officer
listed in Article 6, Section 1 of the Constitution of the
State of Indiana had the member's term of office not
been shortened under a statute enacted to establish
uniform dates for beginning the terms of state
officers listed in Article 6, Section 1 of the
Constitution of the State of Indiana; and

(2) is prohibited by Article 6, Section 1 of the
Constitution of the State of Indiana from serving in that
office for more than eight (8) years in any period of
twelve (12) years.

(c) A member who:
(1) has served as a state officer listed in Article 6,
Section 1 of the Constitution of the State of Indiana;
and
(2) does not meet the requirements of subsection (b);

is eligible for normal retirement if the member has attained
vested status (as defined in IC 5-10.2-1-8(a)) and meets the
requirements of section 1 of this chapter.

SECTION 11. IC 5-10.2-4-2, AS AMENDED BY
P.L.62-2005, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) Unless a
member elects otherwise under this section or has elected to
withdraw the member's annuity savings account under
IC 5-10.2-3-6.5, the retirement benefit for each member consists
of the sum of a pension provided by employer contributions plus
an annuity provided by the amount credited to the member in the
annuity savings account. If a member has elected to withdraw
the member's annuity savings account under IC 5-10.2-3-6.5,
the member's retirement benefit is equal to the pension
provided by employer contributions, unless the member has
transferred the creditable service earned under the public
employees' retirement fund to another governmental
retirement plan under IC 5-10.2-3-1(i).

(b) If a member has not elected to withdraw the entire
amount in the member's annuity savings account under
IC 5-10.2-3-6.5, a member may choose at retirement or upon a
disability retirement to receive a distribution of:

(1) the entire amount credited to the member in the annuity
savings account; or
(2) an amount equal to the member's federal income tax
basis in the member's annuity savings account balance as it
existed on December 31, 1986.

If the member chooses to receive the distribution under
subdivision (1), the member is not entitled to an annuity as part
of the retirement or disability benefit. If the member chooses to
receive the distribution under subdivision (2), the member is
entitled to an annuity purchasable by the amount remaining in the
member's annuity savings account after the payment under
subdivision (2).

(c) Instead of choosing to receive the benefits described in
subsection (a) or (b), if a member has not elected to withdraw
the entire amount in the member's annuity savings account
under IC 5-10.2-3-6.5, a member may choose upon retirement

or upon disability retirement to begin receiving a pension
provided by employer contributions and to defer receiving in any
form the member's annuity savings account. If a member chooses
this option, the member:

(1) is not entitled to an annuity as part of the member's
retirement or disability benefit, and the member's annuity
savings account will continue to be invested according to
the member's direction under IC 5-10.2-2-3; and
(2) may later choose, as of the first day of a month, or an
alternate date established by the rules of each board, to
receive a distribution of:

(A) the entire amount credited to the member in the
annuity savings account; or
(B) an amount equal to the member's federal income tax
basis in the member's annuity savings account balance as
it existed on December 31, 1986.

If the member chooses to receive the distribution under
subdivision (2)(A), the member is not entitled to an annuity as
part of the member's retirement or disability benefit. If the
member chooses to receive the distribution under subdivision
(2)(B), the member is entitled to an annuity purchasable by the
amount remaining in the member's annuity savings account after
the payment under subdivision (2)(B). If the member does not
choose to receive a distribution under this subsection, the
member is entitled to an annuity purchasable by the entire
amount in the member's annuity savings account, and the form of
the annuity shall be as described in subsection (d) unless the
member elects an option described in section 7(b)(1), 7(b)(2), or
7(b)(4) of this chapter. The amount to be paid under this section
shall be determined in the manner described in IC 5-10.2-2-3,
except that it shall be determined as of the last day of the quarter
preceding the member's actual distribution or annuitization date.
However, each board may by rule provide for an alternate
valuation date.

(d) Retirement benefits must be distributed in a manner that
complies with Section 401(a)(9) of the Internal Revenue Code,
as specified in IC 5-10.2-2-1.5.

SECTION 12. IC 5-10.2-4-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) The
computation of benefits under this section is subject to
IC 5-10.2-2-1.5.

(b) For retirement benefits payable on and after July 1, 1975,
for a member retired on and after January 1, 1956, the pension
(p) is computed as follows:

STEP ONE: Multiply one and one-tenths percent (1.1%)
times the average of the annual compensation (aac) and
obtain a product.
STEP TWO: To obtain the pension, multiply the STEP
ONE product by the total creditable service (scr) completed
by the member on his the member's retirement date.
Expressed mathematically:
p = (.011) times (aac) times (scr)

(c) Unless the member:
(1) has chosen a lump sum payment under section 2 2(b) of
this chapter; or
(2) has elected to withdraw the entire amount in the
memb er 's  a n n u ity  sa v in g s  a cc oun t  under
IC 5-10.2-3-6.5; or
(3) elects to defer receiving in any form the member's
annuity savings account under section 2(c) of this chapter;

the annuity is the amount purchasable on the member's retirement
date by the amount credited to the member in the annuity savings
account. The amount purchasable is based on actuarial tables
adopted by the board under IC 5-10.2-2-10 at an interest rate
determined by the board.

SECTION 13. IC 5-10.2-4-7, AS AMENDED BY
P.L.149-2007, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Benefits
provided under this section are subject to IC 5-10.2-2-1.5.
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(b) A member who retires is entitled to receive monthly
retirement benefits, which are guaranteed for five (5) years or
until the member's death, whichever is later. A member may
select in writing any of the following nonconflicting options for
the payment of the member's retirement benefits instead of the
five (5) year guaranteed retirement benefit payments. The
amount of the optional payments shall be determined under rules
of the board and shall be the actuarial equivalent of the benefit
payable under sections 4, 5, and 6 of this chapter. A member
who has elected to withdraw the entire amount in the
member's annuity savings account under IC 5-10.2-3-6.5 may
not select the cash refund annuity option.

(1) Joint and Survivor Option.
(A) The member receives a decreased retirement benefit
during the member's lifetime, and there is a benefit
payable after the member's death to a designated
beneficiary during the lifetime of the beneficiary, which
benefit equals, at the option of the member, either the
full decreased retirement benefit or two-thirds (2/3) or
one-half (½) of that benefit.
(B) If the member dies before retirement, the designated
beneficiary may receive only the amount credited to the
member in the annuity savings account unless the
designated beneficiary is entitled to survivor benefits
under IC 5-10.2-3.
(C) If the designated beneficiary dies before the member
retires, the selection is automatically canceled and the
member may make a new beneficiary election and may
elect a different form of benefit under this subsection.

(2) Benefit with No Guarantee. The member receives an
increased lifetime retirement benefit without the five (5)
year guarantee specified in this subsection.
(3) Integration with Social Security. If the member retires
before the age of eligibility for Social Security benefits, in
order to provide a level benefit during the member's
retirement the member receives an increased retirement
benefit until the age of Social Security eligibility and
decreased retirement benefits after that age.
(4) Cash Refund Annuity. The member receives a lifetime
annuity purchasable by the amount credited to the member
in the annuity savings account, and the member's
designated beneficiary receives a refund payment equal to:

(A) the total amount used in computing the annuity at
the retirement date; minus
(B) the total annuity payments paid and due to the
member before the member's death.

(c) This subsection does not apply to a member of the Indiana
state teachers' retirement fund after June 30, 2007. If:

(1) the designated beneficiary dies while the member is
receiving benefits; or
(2) the member is receiving benefits, the member marries,
either for the first time or following the death of the
member's spouse, after the member's first benefit payment
is made, and the member's designated beneficiary is not the
member's current spouse or the member has not designated
a beneficiary;

the member may elect to change the member's designated
beneficiary or form of benefit under subsection (b) and to receive
an actuarially adjusted and recalculated benefit for the remainder
of the member's life or for the remainder of the member's life and
the life of the newly designated beneficiary. The member may
not elect to change to a five (5) year guaranteed form of benefit.
If the member's new election is the joint and survivor option, the
member shall indicate whether the designated beneficiary's
benefit shall equal, at the option of the member, either the
member's full recalculated retirement benefit or two-thirds (2/3)
or one-half (½) of this benefit. The cost of recalculating the
benefit shall be borne by the member and shall be included in the
actuarial adjustment.

(d) Except as provided in subsection (c) or section 7.2 of this
chapter, a member who files for regular or disability retirement
may not change:

(1) the member's retirement option under subsection (b);
(2) the selection of a lump sum payment under section 2 of
this chapter; or
(3) the beneficiary designated on the member's application
for benefits if the member selects the joint and survivor
option under subsection (b)(1);

after the first day of the month in which benefit payments are
scheduled to begin. For purposes of this subsection, it is
immaterial whether a benefit check has been sent, received, or
negotiated.

(e) A member may direct that the member's retirement benefits
be paid to a revocable trust that permits the member unrestricted
access to the amounts held in the revocable trust. The member's
direction is not an assignment or transfer of benefits under
IC 5-10.3-8-10 or IC 5-10.4-5-14.

SECTION 14. IC 5-13-10.5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Except
as provided in subsection (b), investments under this chapter may
be made only in securities having a stated final maturity of two
(2) years or less from the date of purchase.

(b) The treasurer of state may make investments in securities
having a final maturity or redemption date that is more than two
(2) years and not more than five (5) years after the date of
purchase or subscription. After an investment is made under this
subsection, the total investments outstanding under this
subsection may not exceed twenty-five percent (25%) of the total
portfolio of funds invested by the treasurer of state. However, an
investment that complies with this subsection when the
investment is made remains legal even if a subsequent decrease
in the total portfolio invested by the treasurer of state causes the
percentage of investments outstanding under this subsection to
exceed twenty-five percent (25%). The treasurer of state may
contract with federally regulated investment advisers and other
institutional money managers to make investments under this
section. This subsection expires July 1, 2007.

(c) Unless prohibited under federal law, the treasurer of state
shall invest under subsection (b) the funds of the transportation
corridor fund established by IC 8-4.5-3-7. The treasurer of state
may invest other funds held by the state in compliance with
subsection (b). This subsection expires July 1, 2007.

SECTION 15. [EFFECTIVE UPON PASSAGE] Actions
taken after June 30, 2007, and before the passage of this act
that would have been valid under IC 5-13-10.5-3, as amended
by this act, are legalized and validated.

SECTION 16. An emergency is declared for this act.
(Reference is to ESB 72 as printed February 8, 2008.)

KRUSE NIEZGODSKI
TALLIAN BUELL
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1105–1; filed March 13, 2008, at 5:19 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1105 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
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SECTION 1. IC 5-2-1-9, AS AMENDED BY P.L.230-2007,
SECTION 4, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 9. (a) The board shall
adopt in accordance with IC 4-22-2 all necessary rules to carry
out the provisions of this chapter. The rules, which shall be
adopted only after necessary and proper investigation and inquiry
by the board, shall include the establishment of the following:

(1) Minimum standards of physical, educational, mental,
and moral fitness which shall govern the acceptance of any
person for training by any law enforcement training school
or academy meeting or exceeding the minimum standards
established pursuant to this chapter.
(2) Minimum standards for law enforcement training
schools administered by towns, cities, counties, law
enforcement training centers, agencies, or departments of
the state.
(3) Minimum standards for courses of study, attendance
requirements, equipment, and facilities for approved town,
city, county, and state law enforcement officer, police
reserve officer, and conservation reserve officer training
schools.
(4) Minimum standards for a course of study on cultural
diversity awareness that must be required for each person
accepted for training at a law enforcement training school
or academy.
(5) Minimum qualifications for instructors at approved law
enforcement training schools.
(6) Minimum basic training requirements which law
enforcement officers appointed to probationary terms shall
complete before being eligible for continued or permanent
employment.
(7) Minimum basic training requirements which law
enforcement officers appointed on other than a permanent
basis shall complete in order to be eligible for continued
employment or permanent appointment.
(8) Minimum basic training requirements which law
enforcement officers appointed on a permanent basis shall
complete in order to be eligible for continued employment.
(9) Minimum basic training requirements for each person
accepted for training at a law enforcement training school
or academy that include six (6) hours of training in
interacting with persons with mental illness, addictive
disorders, mental retardation, and developmental
disabilities, to be provided by persons approved by the
secretary of family and social services and the board.
(10) Minimum standards for a course of study on human
and sexual trafficking that must be required for each person
accepted for training at a law enforcement training school
or academy and for inservice training programs for law
enforcement officers. The course must cover the following
topics:

(A) Examination of the human and sexual trafficking
laws (IC 35-42-3.5).
(B) Identification of human and sexual trafficking.
(C) Communicating with traumatized persons.
(D) Therapeutically appropriate investigative
techniques.
(E) Collaboration with federal law enforcement officials.
(F) Rights of and protections afforded to victims.
(G) Providing documentation that satisfies the
Declaration of Law Enforcement Officer for Victim of
Trafficking in Persons (Form I-914, Supplement B)
requirements established under federal law.
(H) The availability of community resources to assist
human and sexual trafficking victims.

(b) Except as provided in subsection (l), a law enforcement
officer appointed after July 5, 1972, and before July 1, 1993,
may not enforce the laws or ordinances of the state or any
political subdivision unless the officer has, within one (1) year

from the date of appointment, successfully completed the
minimum basic training requirements established under this
chapter by the board. If a person fails to successfully complete
the basic training requirements within one (1) year from the date
of employment, the officer may not perform any of the duties of
a law enforcement officer involving control or direction of
members of the public or exercising the power of arrest until the
officer has successfully completed the training requirements.
This subsection does not apply to any law enforcement officer
appointed before July 6, 1972, or after June 30, 1993.

(c) Military leave or other authorized leave of absence from
law enforcement duty during the first year of employment after
July 6, 1972, shall toll the running of the first year, which shall
be calculated by the aggregate of the time before and after the
leave, for the purposes of this chapter.

(d) Except as provided in subsections (e), (l), (q), (r), and (r),
(s), a law enforcement officer appointed to a law enforcement
department or agency after June 30, 1993, may not:

(1) make an arrest;
(2) conduct a search or a seizure of a person or property; or
(3) carry a firearm;

unless the law enforcement officer successfully completes, at a
board certified law enforcement academy or at a law enforcement
training center under section 10.5 or 15.2 of this chapter, the
basic training requirements established by the board under this
chapter.

(e) This subsection does not apply to:
(1) a gaming agent employed as a law enforcement officer
by the Indiana gaming commission; or
(2) an:

(A) attorney; or
(B) investigator;

designated by the securities commissioner as a police
officer of the state under IC 23-2-1-15(i).

Before a law enforcement officer appointed after June 30, 1993,
completes the basic training requirements, the law enforcement
officer may exercise the police powers described in subsection
(d) if the officer successfully completes the pre-basic course
established in subsection (f). Successful completion of the
pre-basic course authorizes a law enforcement officer to exercise
the police powers described in subsection (d) for one (1) year
after the date the law enforcement officer is appointed.

(f) The board shall adopt rules under IC 4-22-2 to establish a
pre-basic course for the purpose of training:

(1) law enforcement officers;
(2) police reserve officers (as described in IC 36-8-3-20);
and
(3) conservation reserve officers (as described in
IC 14-9-8-27);

regarding the subjects of arrest, search and seizure, the lawful use
of force, and the operation of an emergency vehicle. The
pre-basic course must be offered on a periodic basis throughout
the year at regional sites statewide. The pre-basic course must
consist of at least forty (40) hours of course work. The board
may prepare the classroom part of the pre-basic course using
available technology in conjunction with live instruction. The
board shall provide the course material, the instructors, and the
facilities at the regional sites throughout the state that are used
for the pre-basic course. In addition, the board may certify
pre-basic courses that may be conducted by other public or
private training entities, including postsecondary educational
institutions.

(g) The board shall adopt rules under IC 4-22-2 to establish a
mandatory inservice training program for police officers. After
June 30, 1993, a law enforcement officer who has satisfactorily
completed basic training and has been appointed to a law
enforcement department or agency on either a full-time or
part-time basis is not eligible for continued employment unless
the officer satisfactorily completes the mandatory inservice
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training requirements established by rules adopted by the board.
Inservice training must include training in interacting with
persons with mental illness, addictive disorders, mental
retardation, and developmental disabilities, to be provided by
persons approved by the secretary of family and social services
and the board, and training concerning human and sexual
trafficking. The board may approve courses offered by other
public or private training entities, including postsecondary
educational institutions, as necessary in order to ensure the
availability of an adequate number of inservice training
programs. The board may waive an officer's inservice training
requirements if the board determines that the officer's reason for
lacking the required amount of inservice training hours is due to
either of the following:

(1) An emergency situation.
(2) The unavailability of courses.

(h) The board shall also adopt rules establishing a town
marshal basic training program, subject to the following:

(1) The program must require fewer hours of instruction
and class attendance and fewer courses of study than are
required for the mandated basic training program.
(2) Certain parts of the course materials may be studied by
a candidate at the candidate's home in order to fulfill
requirements of the program.
(3) Law enforcement officers successfully completing the
requirements of the program are eligible for appointment
only in towns employing the town marshal system
(IC 36-5-7) and having not more than one (1) marshal and
two (2) deputies.
(4) The limitation imposed by subdivision (3) does not
apply to an officer who has successfully completed the
mandated basic training program.
(5) The time limitations imposed by subsections (b) and (c)
for completing the training are also applicable to the town
marshal basic training program.

(i) The board shall adopt rules under IC 4-22-2 to establish an
executive training program. The executive training program must
include training in the following areas:

(1) Liability.
(2) Media relations.
(3) Accounting and administration.
(4) Discipline.
(5) Department policy making.
(6) Lawful use of force.
(7) Department programs.
(8) Emergency vehicle operation.
(9) Cultural diversity.

(j) A police chief shall apply for admission to the executive
training program within two (2) months of the date the police
chief initially takes office. A police chief must successfully
complete the executive training program within six (6) months of
the date the police chief initially takes office. However, if space
in the executive training program is not available at a time that
will allow completion of the executive training program within
six (6) months of the date the police chief initially takes office,
the police chief must successfully complete the next available
executive training program that is offered after the police chief
initially takes office.

(k) A police chief who fails to comply with subsection (j) may
not continue to serve as the police chief until completion of the
executive training program. For the purposes of this subsection
and subsection (j), "police chief" refers to:

(1) the police chief of any city;
(2) the police chief of any town having a metropolitan
police department; and
(3) the chief of a consolidated law enforcement department
established under IC 36-3-1-5.1.

A town marshal is not considered to be a police chief for these
purposes, but a town marshal may enroll in the executive training

program.
(l) A fire investigator in the division of fire and building safety

appointed after December 31, 1993, is required to comply with
the basic training standards established under this chapter.

(m) The board shall adopt rules under IC 4-22-2 to establish
a program to certify handgun safety courses, including courses
offered in the private sector, that meet standards approved by the
board for training probation officers in handgun safety as
required by IC 11-13-1-3.5(3).

(n) The board shall adopt rules under IC 4-22-2 to establish a
refresher course for an officer who:

(1) is hired by an Indiana law enforcement department or
agency as a law enforcement officer;
(2) worked as a full-time law enforcement officer for at
least one (1) year before the officer is hired under
subdivision (1);
(3) (2) has not been employed as a law enforcement officer
for at least two (2) years and less than six (6) years before
the officer is hired under subdivision (1) due to the officer's
resignation or retirement; and
(4) (3) completed at any time a basic training course
certified by the board before the officer is hired under
subdivision (1).

(o) The board shall adopt rules under IC 4-22-2 to
establish a refresher course for an officer who:

(1) is hired by an Indiana law enforcement department
or agency as a law enforcement officer;
(2) has not been employed as a law enforcement officer
for at least six (6) years and less than ten (10) years
before the officer is hired under subdivision (1) due to
the officer's resignation or retirement;
(3) is hired under subdivision (1) in an upper level
policymaking position; and
(4) completed at any time a basic training course
certified by the board before the officer is hired under
subdivision (1).

A refresher course established under this subsection may not
exceed one hundred twenty (120) hours of course work. All
credit hours received for successfully completing the police
chief executive training program under subsection (i) shall be
applied toward the refresher course credit hour
requirements.

(o) (p) Subject to subsection (q), an officer to whom
subsection (n) or (o) applies must successfully complete the
refresher course described in subsection (n) or (o) not later than
six (6) months after the officer's date of hire, or the officer loses
the officer's powers of:

(1) arrest;
(2) search; and
(3) seizure.

(p) (q) A law enforcement officer who
(1) has completed a basic training course certified by the
board; and
(2) has not been employed as a law enforcement officer in
the six (6) years before the officer is hired as a law
enforcement officer;

has worked as a law enforcement officer for less than
twenty-five (25) years before being hired under subsection
(n)(1) or (o)(1) is not eligible to attend the refresher course
described in subsection (n) or (o) and must repeat the full basic
training course to regain law enforcement powers. However, a
law enforcement officer who has worked as a law
enforcement officer for at least twenty-five (25) years before
being hired under subsection (n)(1) or (o)(1) and who
otherwise satisfies the requirements of subsection (n) or (o)
is not required to repeat the full basic training course to
regain law enforcement power but shall attend the refresher
course described in subsection (n) or (o) and the pre-basic
training course established under subsection (f).
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(q) (r) This subsection applies only to a gaming agent
employed as a law enforcement officer by the Indiana gaming
commission. A gaming agent appointed after June 30, 2005, may
exercise the police powers described in subsection (d) if:

(1) the agent successfully completes the pre-basic course
established in subsection (f); and
(2) the agent successfully completes any other training
courses established by the Indiana gaming commission in
conjunction with the board.

(r) (s) This subsection applies only to a securities enforcement
officer designated as a law enforcement officer by the securities
commissioner. A securities enforcement officer may exercise the
police powers described in subsection (d) if:

(1) the securities enforcement officer successfully
completes the pre-basic course established in subsection
(f); and
(2) the securities enforcement officer successfully
completes any other training courses established by the
securities commissioner in conjunction with the board.

(t) As used in this section, "upper level policymaking
position" refers to the following:

(1) If the authorized size of the department or town
marshal system is not more than ten (10) members, the
term refers to the position held by the police chief or
town marshal.
(2) If the authorized size of the department or town
marshal system is more than ten (10) members but less
than fifty-one (51) members, the term refers to:

(A) the position held by the police chief or town
marshal; and
(B) each position held by the members of the police
department or town marshal system in the next rank
and pay grade immediately below the police chief or
town marshal.

(3) If the authorized size of the department or town
marshal system is more than fifty (50) members, the
term refers to:

(A) the position held by the police chief or town
marshal; and
(B) each position held by the members of the police
department or town marshal system in the next two
(2) ranks and pay grades immediately below the
police chief or town marshal.

SECTION 2. IC 5-10-5.5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) Except
as provided in subsection (b), every participant is required to
retire on the first day of the month following the participant's
sixtieth sixty-fifth birthday.

(b) An officer who becomes a participant after becoming fifty
(50) years of age is required to retire on the earlier of:

(1) the first day of the month following the participant's
sixty-fifth birthday; or
(2) the first day of the month following the completion of
ten (10) fifteen (15) years of service.

SECTION 3. IC 5-10-5.5-10, AS AMENDED BY
P.L.180-2007, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a)
Benefits provided under this section are subject to section 2.5 of
this chapter.

(b) The annual retirement allowance of a participant, payable
in equal monthly installments beginning on the participant's
normal retirement date, shall be a percentage of the participant's
average annual salary, such percentage to be twenty-five percent
(25%) increased by one and two-thirds percent (1 2/3%) of the
participant's average annual salary for each completed year of
creditable service more than ten (10) years. However, the
annual retirement allowance computed under this subsection
may not exceed seventy-five percent (75%) of the
participant's average annual salary.

(c) The annual retirement allowance shall cease with the last
monthly payment prior to the death of the participant.

SECTION 4. IC 5-10-5.5-22 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE UPON PASSAGE]: Sec. 22. (a) As used in this
section, "DROP" refers to a deferred retirement option plan
established under this section.

(b) As used in this section, "DROP entry date" means the
date that a participant's election to enter a DROP becomes
effective.

(c) As used in this section, "DROP frozen benefit" refers
to an annual retirement allowance computed under section
10 of this chapter based on a participant's:

(1) average annual salary; and
(2) years of creditable service;

on the date the participant enters the DROP.
(d) As used in this section, "DROP retirement date"

means the future retirement date selected by a participant at
the time the participant elects to enter the DROP.

(e) Only a participant who is eligible to receive an
unreduced annual retirement allowance immediately upon
termination of employment may elect to enter a DROP. A
participant who elects to enter the DROP must agree to the
following:

(1) The participant shall execute an irrevocable election
to retire on the DROP retirement date and must remain
in active service until that date.
(2) While in the DROP, the participant shall continue
to make contributions under section 8 of this chapter.
(3) The participant shall select a DROP retirement date
not less than twelve (12) months and not more than
thirty-six (36) months after the participant's DROP
entry date.
(4) The participant may not remain in the DROP after
the date the participant reaches the mandatory
retirement age under section 9 of this chapter.
(5) The participant may make an election to enter the
DROP only once in the participant's lifetime.

(f) Contributions or payments provided by the general
assembly under section 4(b)(4) of this chapter continue for a
participant while the participant is in the DROP.

(g) A participant shall exit the DROP on the earliest of the
following:

(1) The participant's DROP retirement date.
(2) Thirty-six (36) months after the participant's DROP
entry date.
(3) The participant's mandatory retirement age.
(4) The date the participant retires because of a
disability as provided by subsection (k).

(h) A participant who retires on the participant's DROP
retirement date or on the date the participant retires because
of a disability as provided by subsection (k) may elect to
receive an annual retirement allowance:

(1) computed under section 10 of this chapter as if the
participant had never entered the DROP; or
(2) consisting of:

(A) the DROP frozen benefit; plus
(B) an additional amount, paid as the participant
elects under subsection (i), determined by
multiplying:

(i) the DROP frozen benefit; by
(ii) the number of months the participant was in
the DROP.

(i) The participant shall elect, at the participant's
retirement, to receive the additional amount calculated under
subsection (h)(2)(B) in one (1) of the following ways:

(1) A lump sum paid on:
(A) the participant's DROP retirement date; or
(B) the date the participant retires because of a
disability as provided by subsection (k).
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(2) Three (3) equal annual payments:
(A) commencing on:

(i) the participant's DROP retirement date; or
(ii) the date the participant retires because of a
disability as provided by subsection (k); and

(B) thereafter paid on:
(i) the anniversary of the participant's DROP
retirement date; or
(ii) the date the participant retires because of a
disability as provided by subsection (k).

(j) A cost of living increase determined under section 21(c)
of this chapter does not apply to the additional amount
calculated under subsection (h)(2)(B) at the participant's
DROP retirement date or the date the participant retires
because of a disability as provided by subsection (k). No cost
of living increase is applied to a DROP frozen benefit while
the participant is in the DROP. After the participant's DROP
retirement date or the date the participant retires because of
a disability as provided by subsection (k), cost of living
increases determined under section 21(c) of this chapter
apply to the participant's annual retirement allowance
computed under this section.

(k) If a participant becomes disabled, in the line of duty or
other than in the line of duty while in the DROP, the
participant's annual retirement allowance is computed as
follows:

(1) If the participant retires because of a disability less
than twelve (12) months after the date the participant
enters the DROP, the participant's annual retirement
allowance is calculated as if the participant had never
entered the DROP.
(2) If the participant retires because of a disability at
least twelve (12) months after the date the participant
enters the DROP, the participant's annual retirement
allowance is calculated under this section, and the
participant's retirement date is the date the member
retires because of a disability rather than the
participant's DROP retirement date.

(l) If, before payment of the participant's annual
retirement allowance begins, the participant dies in the line
of duty or other than in the line of duty, death benefits are
payable as follows:

(1) The benefit calculated under subsection (h)(2)(B) is
paid in a lump sum to the participant's surviving
spouse. If there is no surviving spouse, the lump sum
must be divided equally among the participant's
surviving children. If there are no surviving children,
the lump sum is paid to the participant's parents. If
there are no surviving parents, the lump sum is paid to
the participant's estate.
(2) A benefit is paid on the DROP frozen benefit under
the terms of the retirement plan created by this
chapter.

(m) Except as provided under subsections (k) and (l), the
annual retirement allowance for a participant who exits the
DROP for any reason other than retirement on the
participant's DROP retirement date is calculated as if the
participant had never entered the DROP.

SECTION 5. IC 5-22-22-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) This
section applies to the following surplus property:

(1) Fire trucks.
(2) Emergency service vehicles.
(3) Firefighting or emergency services equipment.

(b) As used in this section, "fire department" refers to any
of the following:

(1) A volunteer fire department has the meaning set forth
(as defined in IC 36-8-12-2).
(2) The board of fire trustees of a fire protection district
established under IC 36-8-11.

(3) The provider unit of a fire protection territory
established under IC 36-8-19.

(c) Notwithstanding section 4, 4.5, or 5 of this chapter, a
governmental body may transfer title of surplus property to a
volunteer fire department for the volunteer fire department's use
in providing fire protection or emergency services.

(d) A volunteer fire department located in the same county as
the governmental body offering the surplus property for transfer
has the right of first refusal for all surplus property offered.
Surplus property that is refused by the volunteer fire departments
located in the same county as the governmental body may be
transferred to any volunteer fire department in Indiana.

(e) A governmental body may transfer title of surplus property
to a volunteer fire department under this section by:

(1) sale;
(2) gift; or
(3) another arrangement acceptable to the governmental
body and the volunteer fire department.

SECTION 6. IC 36-1-11-5.7, AS ADDED BY P.L.188-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 5.7. (a) As used in this
section, "political subdivision":

(1) before July 1, 2008, does not include a township in a
county having a consolidated city; and
(2) after June 30, 2008, refers to all political subdivisions.

(b) (a) As used in this section, "fire department" refers to
any of the following:

(1) A  volunteer fire department has the meaning set forth
(as defined in IC 36-8-12-2).
(2) The board of fire trustees of a fire protection district
established under IC 36-8-11.
(3) The provider unit of a fire protection territory
established under IC 36-8-19.

(c) (b) Notwithstanding IC 5-22-22 and sections 4, 4.1, 4.2,
and 5 of this chapter, a disposing agent of a political subdivision
may sell or transfer:

(1) real property; or
(2) tangible or intangible personal property, licenses, or
any interest in the tangible or intangible personal property
or licenses;

without consideration or for a nominal consideration to a
volunteer fire department for construction of a fire station or
other purposes related to firefighting.

SECTION 7. IC 36-8-19-8, AS AMENDED BY P.L.47-2007,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) Upon the adoption of
identical ordinances or resolutions, or both, by the participating
units under section 6 of this chapter, the designated provider unit
must establish a fire protection territory fund from which all
expenses of operating and maintaining the fire protection
services within the territory, including repairs, fees, salaries,
depreciation on all depreciable assets, rents, supplies,
contingencies, and all other expenses lawfully incurred within the
territory shall be paid. The purposes described in this subsection
are the sole purposes of the fund, and money in the fund may not
be used for any other expenses. Except as allowed in subsections
(d) and (e) and section 8.5 of this chapter, the provider unit is not
authorized to transfer money out of the fund at any time.

(b) The fund consists of the following:
(1) All receipts from the tax imposed under this section.
(2) Any money transferred to the fund by the provider unit
as authorized under subsection (d).
(3) Any receipts from a false alarm fee or service charge
imposed by the participating units under IC 36-8-13-4.
(4) Any money transferred to the fund by a
participating unit under section 8.6 of this chapter.

(c) The provider unit, with the assistance of each of the other
participating units, shall annually budget the necessary money to
meet the expenses of operation and maintenance of the fire
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protection services within the territory, plus a reasonable
operating balance, not to exceed twenty percent (20%) of the
budgeted expenses. After estimating expenses and receipts of
money, the provider unit shall establish the tax levy required to
fund the estimated budget. The amount budgeted under this
subsection shall be considered a part of each of the participating
unit's budget.

(d) If the amount levied in a particular year is insufficient to
cover the costs incurred in providing fire protection services
within the territory, the provider unit may transfer from available
sources to the fire protection territory fund the money needed to
cover those costs. In this case:

(1) the levy in the following year shall be increased by the
amount required to be transferred; and
(2) the provider unit is entitled to transfer the amount
described in subdivision (1) from the fund as
reimbursement to the provider unit.

(e) If the amount levied in a particular year exceeds the
amount necessary to cover the costs incurred in providing fire
protection services within the territory, the levy in the following
year shall be reduced by the amount of surplus money that is not
transferred to the equipment replacement fund established under
section 8.5 of this chapter. The amount that may be transferred
to the equipment replacement fund may not exceed five percent
(5%) of the levy for that fund for that year. Each participating
unit must agree to the amount to be transferred by adopting an
ordinance (if the unit is a county or municipality) or a resolution
(if the unit is a township) that specifies an identical amount to be
transferred.

(f) The tax under this section is not subject to the tax levy
limitations imposed on civil taxing units under IC 6-1.1-18.5 for
any unit that is a participating unit in a fire protection territory
that was established before August 1, 2001.

(g) This subsection applies to a participating unit in a fire
protection territory established under IC 36-8-19 after July 31,
2001. For purposes of calculating a participating unit's maximum
permissible ad valorem property tax levy for the three (3)
calendar years in which the participating unit levies a tax to
support the territory, the unit's maximum permissible ad valorem
property tax levy for the preceding calendar year under
IC 6-1.1-18.5-3(a) STEP ONE or IC 6-1.1-18.5-3(b) STEP ONE
is increased each year by an amount equal to the difference
between the:

(1) amount the unit will have to levy for the ensuing
calendar year in order to fund the unit's share of the fire
protection territory budget for the operating costs as
provided in the ordinance or resolution making the unit a
participating unit in the fire protection territory; and
(2) unit's levy for fire protection services for the calendar
year that immediately precedes the ensuing calendar year
in which the participating unit levies a tax to support the
territory.

SECTION 8. IC 36-8-19-8.6 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 8.6. (a) A participating unit
may adopt an ordinance or a resolution to transfer any
money belonging to the participating unit to:

(1) the fire protection territory fund established under
section 8 of this chapter;
(2) the fire protection territory equipment replacement
fund established under section 8.5 of this chapter; or
(3) both funds described in subdivisions (1) and (2).

(b) An ordinance or a resolution adopted under this
section must state both of the following:

(1) The amount of money transferred to either fund.
(2) The source of the money.

(c) The transfer of money from a participating unit to a
fire protection territory before July 1, 2008, is legalized.

SECTION 9. IC 36-8-19-15 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 15. (a) For purposes of this
section, a fire protection territory is dissolved if all
participating units withdraw from the fire protection
territory as provided in section 13 of this chapter.

(b) When a fire protection territory dissolves, title to any
real property transferred to the provider unit reverts to the
participating unit that transferred the real property to the
provider unit.

SECTION 10. [EFFECTIVE UPON PASSAGE]
IC 5-10-5.5-9 and IC 5-10-5.5-10, both as amended by this
act, and IC 5-10-5.5-22, as added by this act, apply only to a
participant in the state excise police, gaming agent, and
conservation enforcement officers' retirement fund who is in
active service after June 30, 2008.

SECTION 11. [EFFECTIVE JANUARY 1, 2009] (a) As used
in this SECTION, "bureau" means the bureau of motor
vehicles created by IC 9-14-1-1.

(b) As used in this SECTION, "council" means the
prosecuting attorneys council of Indiana established by
IC 33-39-8-2(a).

(c) As used in this SECTION, "e-citation" means an
electronic traffic ticket (as defined in IC 9-30-3-2.5).

(d) As used in this SECTION, "institute" means the
Indiana criminal justice institute established by IC 5-2-6-3.

(e) As used in this SECTION, "license" means a
commercial driver's license issued according to rules adopted
under IC 9-24-6-2.

(f) The institute shall prepare an annual report that
studies the following:

(1) Implementation of P.L.219-2003 (incorporating
federal law regarding probationary and restricted
driving privileges for persons holding a license).
(2) Implementation of P.L.176-2005, SECTIONS 19
through 25 (prosecuting attorney diversion and
deferral limitations and the computer system
established by the council).
(3) Implementation of P.L.206-2007 (e-citations).
(4) Use in Indiana of:

(A) ignition interlock programs and other alcohol
monitoring systems such as SCRAM (Secure
Continuous Remote Alcohol Monitor); and
(B) other alcohol abuse deterrent programs.

(5) Procedures and practices regarding license
suspensions or granting of restricted or probationary
licenses for:

(A) persons holding a license; or
(B) the:

(i) arrest of a person alleged to have; or
(ii) conviction of a person who has;

committed a violation of IC 9-30-5.
(g) To the extent available and permissible, the institute

may consult with and use records of the bureau, the council,
and the judicial technology and automation committee of the
supreme court.

(h) The institute shall transmit the compiled report to the
legislative council in an electronic format under IC 5-14-6
not later than November 1 of each year.

(i) This SECTION expires January 1, 2014.
SECTION 12. An emergency is declared for this act.
(Reference is to EHB 1105 as reprinted February 20, 2008.)

TINCHER BRAY
SUMMERS SKINNER
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.
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CONFERENCE COMMITTEE REPORT
EHB 1052–2; filed March 13, 2008, at 5:20 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1052 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 9-13-2-49.7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]: Sec. 49.7. "Entrapment" means
a confining circumstance from which escape or relief is
difficult or impossible.

SECTION 2. IC 9-24-10-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) Except as
provided in subsection (c), an examination for a learner's permit
must consist of a test of the applicant's eyesight and knowledge
of IC 9-26-1-1.5. All other examinations must include the
following:

(1) A test of the following of the applicant:
(A) Eyesight.
(B) Ability to read and understand highway signs
regulating, warning, and directing traffic.
(C) Knowledge of Indiana traffic laws, including
IC 9-26-1-1.5.

(2) An actual demonstration of the applicant's ability to
exercise ordinary and reasonable control in the operation of
a motor vehicle under the type of permit or license applied
for.

(b) The examination may include further physical and mental
examination that the bureau finds necessary to determine the
applicant's fitness to operate a motor vehicle safely upon Indiana
highways. The applicant must provide the motor vehicle used in
the examination.

(c) The bureau shall waive the actual demonstration required
under subsection (a)(2) for a person who has passed a driver's
education class and a road test given by a commercial driver
training school or a high school driver education program.

(d) The bureau shall adopt rules under IC 4-22-2 specifying
requirements for a road test given under subsection (c) by a
commercial driver training school or a high school driver
education program.

SECTION 3. IC 9-26-1-1, AS AMENDED BY P.L.210-2005,
SECTION 50, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1. The driver of a vehicle
involved in an accident that results in the injury or death of a
person or the entrapment of a person in a vehicle shall do the
following:

(1) Immediately stop the driver's vehicle at the scene of
the accident or as close to the accident as possible in a
manner that does not obstruct traffic more than is
necessary.
(2) Immediately return to and remain at the scene of the
accident until the driver does the following:

(A) Gives the driver's name and address and the
registration number of the vehicle the driver was
driving.
(B) Upon request, exhibits the driver's license of the
driver to the following:

(i) The person struck.
(ii) The driver or occupant of or person attending
each vehicle involved in the accident.

(C) Subject to section 1.5(a) of this chapter,
determines the need for and renders reasonable

assistance to each person injured or entrapped in the
accident, including the removal or the making of
arrangements for:

(i) the removal of each injured person from the scene
of the accident to a physician or hospital for medical
treatment; and
(ii) the removal of each entrapped person from the
vehicle in which the person is entrapped.

(3) Subject to section 1.5(b) of this chapter, immediately
give notice of the accident by the quickest means of
communication to one (1) of the following:

(A) The local police department if the accident occurs
within a municipality.
(B) The office of the county sheriff or the nearest state
police post if the accident occurs outside a municipality.

(4) Within ten (10) days after the accident, forward a
written report of the accident to the:

(A) state police department, if the accident occurs before
January 1, 2006; or
(B) bureau, if the accident occurs after December 31,
2005.

SECTION 4. IC 9-26-1-1.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a) If:

(1) the driver of a vehicle is physically incapable of
determining the need for or rendering assistance to any
injured or entrapped person as required under section
1(2)(C) of this chapter;
(2) there is another occupant in the vehicle at the time
of the accident who is:

(A) at least:
(i) fifteen (15) years of age and holds a learner's
permit issued under IC 9-24-7-1 or a driver's
license issued under IC 9-24-11; or
(ii) eighteen (18) years of age; and

(B) capable of determining the need for and
rendering reasonable assistance to injured or
entrapped persons as provided in section 1(2)(C) of
this chapter; and

(3) the other occupant in the vehicle knows that the
driver of the vehicle is physically incapable of
determining the need for or rendering assistance to any
injured or entrapped person;

the vehicle occupant referred to in subdivisions (2) and (3)
shall immediately determine the need for and render
reasonable assistance to each person injured or entrapped in
the accident as provided in section 1(2)(C) of this chapter.

(b) If:
(1) the driver of a vehicle is physically incapable of
giving immediate notice of an accident as required
under section 1(3) of this chapter;
(2) there is another occupant in the vehicle at the time
of the accident who is:

(A) at least:
(i) fifteen (15) years of age and holds a learner's
permit issued under IC 9-24-7-1 or a driver's
license issued under IC 9-24-11; or
(ii) eighteen (18) years of age; and

(B) capable of giving notice as provided in section
1(3) of this chapter; and

(3) the other occupant in the vehicle knows that the
driver of the vehicle is physically incapable of giving
immediate notice of an accident;

the vehicle occupant referred to in subdivisions (2) and (3)
shall immediately give notice of the accident by the quickest
means of communication as provided in section 1(3) of this
chapter.

(c) If there is more than one (1) vehicle occupant to whom
subsection (a) applies, it is a defense to a prosecution of one
(1) vehicle occupant under subsection (a) that the defendant
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reasonably believed that another occupant of the vehicle
determined the need for and rendered reasonable assistance
as required under subsection (a).

(d) If there is more than one (1) vehicle occupant to whom
subsection (b) applies, it is a defense to a prosecution of one
(1) vehicle occupant under subsection (b) that the defendant
reasonably believed that another occupant of the vehicle
gave the notice required under subsection (b).

SECTION 5. IC 9-26-1-2, AS AMENDED BY P.L.210-2005,
SECTION 51, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 2. The driver of a vehicle
involved in an accident that does not result in injury or death of
a person or the entrapment of a person in a vehicle but that
does result in damage to a vehicle that is driven or attended by a
person shall do the following:

(1) Immediately stop the vehicle at the scene of the
accident or as close to the accident as possible in a manner
that does not obstruct traffic more than is necessary.
(2) Immediately return to and remain at the scene of the
accident until the driver does the following:

(A) Gives the driver's name and address and the
registration number of the vehicle the driver was
driving.
(B) Upon request, exhibits the driver's license of the
driver to the driver or occupant of or person attending
each vehicle involved in the accident.

(3) If the accident results in total property damage to an
apparent extent of at least one thousand dollars ($1,000),
forward a written report of the accident to the:

(A) state police department, if the accident occurs before
January 1, 2006; or
(B) bureau, if the accident occurs after December 31,
2005;

within ten (10) days after the accident.
SECTION 6. IC 9-26-1-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) If:
(1) the driver of a vehicle is physically incapable of making
an immediate or a written report of an accident as required
by this chapter; and
(2) there was another occupant in the vehicle at the time of
the accident capable of making an immediate or a written
report;

the occupant shall make or cause to be made the report not made
by the driver.

(b) If:
(1) the driver of a vehicle is physically incapable of making
an immediate or a written report of an accident as required
by this chapter;
(2) there was no other occupant; and
(3) the driver is not the owner of the vehicle;

the owner of the vehicle involved in the accident shall, within
five (5) days after the accident, make the report not made by the
driver.

SECTION 7. IC 9-26-1-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) A person
who knowingly or intentionally fails to stop or comply with
section 1(1) or 1(2) of this chapter after causing injury to a
person commits a Class A misdemeanor. However, the offense
is:

(1) a Class D felony if:
(A) the accident involves serious bodily injury to a
person; or
(B) within the five (5) years preceding the commission
of the offense, the person had a previous conviction of
any of the offenses listed in IC 9-30-10-4(a); and

(2) a Class C felony if the accident involves the death of a
person; and
(3) a Class B felony if the person knowingly or
intentionally fails to stop or comply with section 1(1) or

1(2) of this chapter after committing operating while
intoxicated causing serious bodily injury (IC 9-30-5-4).

(b) A person who knowingly or intentionally fails to stop or
comply with section 3 or 4 of this chapter after causing damage
to the property of another person commits a Class B
misdemeanor.

SECTION 8. IC 9-26-1-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. A person who
intentionally, knowingly, or recklessly violates section 1(3),
1.5, 2(1), or 2(2) of this chapter commits a Class C misdemeanor.

SECTION 9. IC 9-30-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Except as
provided in subsection (b), a person who violates section 1 or
2 of this chapter commits a Class D felony if:

(1) the person has a previous conviction of operating while
intoxicated that occurred within the five (5) years
immediately preceding the occurrence of the violation of
section 1 or 2 of this chapter; or
(2) the person:

(A) is at least twenty-one (21) years of age;
(B) violates section 1(b) or 2(b) of this chapter; and
(C) operated a vehicle in which at least one (1)
passenger was less than eighteen (18) years of age.

(b) A person who violates section 1 or 2 of this chapter, or
subsection (a)(2) of this section, commits a Class C felony if:

(1) the person has a previous conviction of operating
while intoxicated causing death (IC 9-30-5-5); or
(2) the person has a previous conviction of operating
while intoxicated causing serious bodily injury
(IC 9-30-5-4).

SECTION 10. IC 9-30-5-10, AS AMENDED BY
P.L.172-2006, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) In
addition to a criminal penalty imposed for an offense under this
chapter or IC 14-15-8, the court shall, after reviewing the
person's bureau driving record and other relevant evidence,
recommend the suspension of the person's driving privileges for
the fixed period of time specified under this section. The court
may require that a period of suspension recommended under
this section be imposed, if applicable, before a period of
incarceration or after a period of incarceration, or both
before and after a period of incarceration, as long as the
suspension otherwise complies with the periods established
in this section.

(b) If the court finds that the person:
(1) does not have a previous conviction of operating a
vehicle or a motorboat while intoxicated; or
(2) has a previous conviction of operating a vehicle or a
motorboat while intoxicated that occurred at least ten (10)
years before the conviction under consideration by the
court;

the court shall recommend the suspension of the person's driving
privileges for at least ninety (90) days but not more than two (2)
years.

(c) If the court finds that the person has a previous conviction
of operating a vehicle or a motorboat while intoxicated and the
previous conviction occurred more than five (5) years but less
than ten (10) years before the conviction under consideration by
the court, the court shall recommend the suspension of the
person's driving privileges for at least one hundred eighty (180)
days but not more than two (2) years. The court may stay the
execution of that part of the suspension that exceeds the
minimum period of suspension and grant the person probationary
driving privileges for a period of time equal to the length of the
stay.

(d) If the court finds that the person has a previous conviction
of operating a vehicle or a motorboat while intoxicated and the
previous conviction occurred less than five (5) years before the
conviction under consideration by the court, the court shall
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recommend the suspension of the person's driving privileges for
at least one (1) year but not more than two (2) years. The court
may stay the execution of that part of the suspension that exceeds
the minimum period of suspension and grant the person
probationary driving privileges for a period of time equal to the
length of the stay. If the court grants probationary driving
privileges under this subsection, the court shall order that the
probationary driving privileges include the requirement that the
person may not operate a motor vehicle unless the motor vehicle
is equipped with a functioning certified ignition interlock device
under IC 9-30-8. However, the court may grant probationary
driving privileges under this subsection without requiring the
installation of an ignition interlock device if the person is
successfully participating in a court supervised alcohol treatment
program in which the person is taking disulfiram or a similar
substance that the court determines is effective in treating alcohol
abuse. The person granted probationary driving privileges under
this subsection shall pay all costs associated with the installation
of an ignition interlock device unless the sentencing court
determines that the person is indigent.

(e) If the conviction under consideration by the court is for an
offense under:

(1) section 4 of this chapter;
(2) section 5 of this chapter;
(3) IC 14-15-8-8(b); or
(4) IC 14-15-8-8(c);

the court shall recommend the suspension of the person's driving
privileges for at least two (2) years but not more than five (5)
years.

(f) If the conviction under consideration by the court is for an
offense involving the use of a controlled substance listed in
schedule I, II, III, IV, or V of IC 35-48-2, in which a vehicle was
used in the offense, the court shall recommend the suspension or
revocation of the person's driving privileges for at least six (6)
months.

SECTION 11. IC 34-30-12-1, AS AMENDED BY
P.L.74-2006, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) This
section does not apply to services rendered by a health care
provider (as defined in IC 34-18-2-14 or IC 27-12-2-14 before
its repeal) to a patient in a health care facility (as defined in
IC 27-8-10-1).

(b) Except as provided in subsection (c), a person who comes
upon the scene of an emergency or accident, complies with
IC 9-26-1-1.5, or is summoned to the scene of an emergency or
accident and, in good faith, gratuitously renders emergency care
at the scene of the emergency or accident is immune from civil
liability for any personal injury that results from:

(1) any act or omission by the person in rendering the
emergency care; or
(2) any act or failure to act to provide or arrange for further
medical treatment or care for the injured person;

except for acts or omissions amounting to gross negligence or
willful or wanton misconduct.

(c) This subsection applies to a person to whom IC 16-31-6.5
applies. A person who gratuitously renders emergency care
involving the use of an automatic external defibrillator is immune
from liability for any act or omission not amounting to gross
negligence or willful or wanton misconduct if the person fulfills
the requirements set forth in IC 16-31-6.5.

(d) This subsection applies to an individual, business, or
organization to which IC 16-31-6.5 applies. An individual,
business, or organization that allows a person who is an expected
user to use an automatic external defibrillator of the individual,
business, or organization to in good faith gratuitously render
emergency care is immune from civil liability for any damages
resulting from an act or omission not amounting to gross
negligence or willful or wanton misconduct by the user or for
acquiring or providing the automatic external defibrillator to the

user for the purpose of rendering the emergency care if the
individual, business, or organization and the user fulfill the
requirements set forth in IC 16-31-6.5.

(e) A licensed physician who gives medical direction in the
use of a defibrillator or a national or state approved defibrillator
instructor of a person who gratuitously renders emergency care
involving the use of an automatic external defibrillator is immune
from civil liability for any act or omission of the licensed
physician or instructor if the act or omission of the licensed
physician or instructor:

(1) involves the training for or use of an automatic external
defibrillator; and
(2) does not amount to gross negligence or willful or
wanton misconduct.

SECTION 12. IC 35-50-1-2, AS AMENDED BY P.L.1-2006,
SECTION 549, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 2. (a) As used in this section,
"crime of violence" means the following:

(1) Murder (IC 35-42-1-1).
(2) Attempted murder (IC 35-41-5-1).
(3) Voluntary manslaughter (IC 35-42-1-3).
(4) Involuntary manslaughter (IC 35-42-1-4).
(5) Reckless homicide (IC 35-42-1-5).
(6) Aggravated battery (IC 35-42-2-1.5).
(7) Kidnapping (IC 35-42-3-2).
(8) Rape (IC 35-42-4-1).
(9) Criminal deviate conduct (IC 35-42-4-2).
(10) Child molesting (IC 35-42-4-3).
(11) Sexual misconduct with a minor as a Class A felony
under IC 35-42-4-9(a)(2) or a Class B felony under
IC 35-42-4-9(b)(2).
(12) Robbery as a Class A felony or a Class B felony
(IC 35-42-5-1).
(13) Burglary as a Class A felony or a Class B felony
(IC 35-43-2-1). or
(14) Operating a motor vehicle while intoxicated
causing death when operating a motor vehicle
(IC 9-30-5-5).
(15) Operating a motor vehicle while intoxicated
causing serious bodily injury to another person
(IC 9-30-5-4).
(16) Resisting law enforcement as a felony
(IC 35-44-3-3).

(b) As used in this section, "episode of criminal conduct"
means offenses or a connected series of offenses that are closely
related in time, place, and circumstance.

(c) Except as provided in subsection (d) or (e), the court shall
determine whether terms of imprisonment shall be served
concurrently or consecutively. The court may consider the:

(1) aggravating circumstances in IC 35-38-1-7.1(a); and
(2) mitigating circumstances in IC 35-38-1-7.1(b);

in making a determination under this subsection. The court may
order terms of imprisonment to be served consecutively even if
the sentences are not imposed at the same time. However, except
for crimes of violence, the total of the consecutive terms of
imprisonment, exclusive of terms of imprisonment under
IC 35-50-2-8 and IC 35-50-2-10, to which the defendant is
sentenced for felony convictions arising out of an episode of
criminal conduct shall not exceed the advisory sentence for a
felony which is one (1) class of felony higher than the most
serious of the felonies for which the person has been convicted.

(d) If, after being arrested for one (1) crime, a person commits
another crime:

(1) before the date the person is discharged from probation,
parole, or a term of imprisonment imposed for the first
crime; or
(2) while the person is released:

(A) upon the person's own recognizance; or
(B) on bond;
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the terms of imprisonment for the crimes shall be served
consecutively, regardless of the order in which the crimes are
tried and sentences are imposed.

(e) If the factfinder determines under IC 35-50-2-11 that a
person used a firearm in the commission of the offense for which
the person was convicted, the term of imprisonment for the
underlying offense and the additional term of imprisonment
imposed under IC 35-50-2-11 must be served consecutively.
 SECTION 13. [EFFECTIVE JULY 1, 2008] IC 9-26-1-1,
IC 9-26-1-2, IC 9-26-1-6, IC 9-26-1-8, IC 9-26-1-9,
IC 9-30-5-3, IC 9-30-5-10, and IC 35-50-1-2, all as amended
by this act, apply only to crimes committed after June 30,
2008.

SECTION 14. [EFFECTIVE JULY 1, 2008] IC 9-26-1-1.5,
as added by this act, applies only to crimes committed after
June 30, 2008.

(Reference is to EHB 1052 as reprinted February 27, 2008.)

HOY RIEGSECKER
NEESE LANANE
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1140–1; filed March 13, 2008, at 5:20 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1140 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 5-10-8-14 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 14. (a) As used in this
section, "covered individual" means an individual who is
entitled to coverage under a state employee health plan.

(b) As used in this section, "orthotic device" means a
medically necessary custom fabricated brace or support that
is designed as a component of a prosthetic device.

(c) As used in this section, "prosthetic device" means an
artificial leg or arm.

(d) As used in this section, "state employee health plan"
means a:

(1) self-insurance program established under section
7(b) of this chapter; or
(2) contract with a prepaid health care delivery plan
that is entered into or renewed under section 7(c) of this
chapter;

to provide group health coverage. The term does not include
a dental or vision plan.

(e) A state employee health plan must provide coverage for
orthotic devices and prosthetic devices, including repairs or
replacements, that:

(1) are provided or performed by a person that is:
(A) accredited as required under 42 U.S.C.
1395m(a)(20); or
(B) a qualified practitioner (as defined in 42 U.S.C.
1395m(h)(1)(F)(iii));

(2) are determined by the covered individual's
physician to be medically necessary to restore or
maintain the covered individual's ability to perform
activities of daily living or essential job related
activities; and
(3) are not solely for comfort or convenience.

(f) The:
(1) coverage required under subsection (e) must be
equal to the coverage that is provided for the same
device, repair, or replacement under the federal
Medicare program (42 U.S.C. 1395 et seq.); and
(2) reimbursement under the coverage required under
subsection (e) must be equal to the reimbursement that
is provided for the same device, repair, or replacement
under the federal Medicare reimbursement schedule,
unless a different reimbursement rate is negotiated.

This subsection does not require a deductible under a state
employee health plan to be equal to a deductible under the
federal Medicare program.

(g) Except as provided in subsections (h) and (i), the
coverage required under subsection (e):

(1) may be subject to; and
(2) may not be more restrictive than;

the provisions that apply to other benefits under the state
employee health plan.

(h) The coverage required under subsection (e) may be
subject to utilization review, including periodic review, of the
continued medical necessity of the benefit.

(i) Any lifetime maximum coverage limitation that applies
to prosthetic devices and orthotic devices:

(1) must not be included in; and
(2) must be equal to;

the lifetime maximum coverage limitation that applies to all
other items and services generally under the state employee
health plan.

(j) For purposes of this subsection, "items and services"
does not include preventive services for which coverage is
provided under a high deductible health plan (as defined in
26 U.S.C. 220(c)(2) or 26 U.S.C. 223(c)(2)). The coverage
required under subsection (e) may not be subject to a
deductible, copayment, or coinsurance provision that is less
favorable to a covered individual than the deductible,
copayment, or coinsurance provisions that apply to other
items and services generally under the state employee health
plan.

SECTION 2. IC 27-8-24.2 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 24.2. Coverage for Prosthetic Devices
Sec. 1. As used in this chapter, "insured" means an

individual who is entitled to coverage under a policy of
accident and sickness insurance.

Sec. 2. As used in this chapter, "orthotic device" means a
medically necessary custom fabricated brace or support that
is designed as a component of a prosthetic device.

Sec. 3. (a) As used in this chapter, "policy of accident and
sickness insurance" has the meaning set forth in IC 27-8-5-1.

(b) The term does not include the following:
(1) Accident only, credit, dental, vision, Medicare,
Medicare supplement, long term care, or disability
income insurance.
(2) Coverage issued as a supplement to liability
insurance.
(3) Automobile medical payment insurance.
(4) A specified disease policy.
(5) A limited benefit health insurance policy.
(6) A short term insurance plan that:

(A) may not be renewed; and
(B) has a duration of not more than six (6) months.

(7) A policy that provides a stipulated daily, weekly, or
monthly payment to an insured during hospital
confinement, without regard to the actual expense of
the confinement.
(8) Worker's compensation or similar insurance.
(9) A student health insurance policy.

Sec. 4. As used in this chapter, "prosthetic device" means
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an artificial leg or arm.
Sec. 5. A policy of accident and sickness insurance must

provide coverage for orthotic devices and prosthetic devices,
including repairs or replacements, that:

(1) are provided or performed by a person that is:
(A) accredited as required under 42 U.S.C.
1395m(a)(20); or
(B) a qualified practitioner (as defined in 42 U.S.C.
1395m(h)(1)(F)(iii));

(2) are determined by the insured's physician to be
medically necessary to restore or maintain the insured's
ability to perform activities of daily living or essential
job related activities; and
(3) are not solely for comfort or convenience.

Sec. 6. The:
(1) coverage required under section 5 of this chapter
must be equal to the coverage that is provided for the
same device, repair, or replacement under the federal
Medicare program (42 U.S.C. 1395 et seq.); and
(2) reimbursement under the coverage required under
section 5 of this chapter must be equal to the
reimbursement that is provided for the same device,
repair, or replacement under the federal Medicare
reimbursement schedule, un less a  d ifferent
reimbursement rate is negotiated.

This section does not require a deductible under a policy of
accident and sickness insurance to be equal to a deductible
under the federal Medicare program.

Sec. 7. Except as provided in sections 8 and 9 of this
chapter, the coverage required under section 5 of this
chapter:

(1) may be subject to; and
(2) may not be more restrictive than;

the provisions that apply to other benefits under the policy
of accident and sickness insurance.

Sec. 8. The coverage required under section 5 of this
chapter may be subject to utilization review, including
periodic review, of the continued medical necessity of the
benefit.

Sec. 9. Any lifetime maximum coverage limitation that
applies to prosthetic devices and orthotic devices:

(1) must not be included in; and
(2) must be equal to;

the lifetime maximum coverage limitation that applies to all
other items and services generally under the policy of
accident and sickness insurance.

Sec. 10. For purposes of this section, "items and services"
does not include preventive services for which coverage is
provided under a high deductible health plan (as defined in
26 U.S.C. 220(c)(2) or 26 U.S.C. 223(c)(2)). The coverage
required under section 5 of this chapter may not be subject
to a deductible, copayment, or coinsurance provision that is
less favorable to an insured than the deductible, copayment,
or coinsurance provisions that apply to other items and
services generally under the policy of accident and sickness
insurance.

SECTION 3. IC 27-13-7-19 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 19. (a) As used in this
section, "orthotic device" means a medically necessary
custom fabricated brace or support that is designed as a
component of a prosthetic device.

(b) As used in this section, "prosthetic device" means an
artificial leg or arm.

(c) An individual contract or a group contract that
provides coverage for basic health care services must provide
coverage for orthotic devices and prosthetic devices,
including repairs or replacements, that:

(1) are provided or performed by a person that is:
(A) accredited as required under 42 U.S.C.

1395m(a)(20); or
(B) a qualified practitioner (as defined in 42 U.S.C.
1395m(h)(1)(F)(iii));

(2) are determined by the enrollee's physician to be
medically necessary to restore or maintain the
enrollee's ability to perform activities of daily living or
essential job related activities; and
(3) are not solely for comfort or convenience.

(d) The:
(1) coverage required under subsection (c) must be
equal to the coverage that is provided for the same
device, repair, or replacement under the federal
Medicare program (42 U.S.C. 1395 et seq.); and
(2) reimbursement under the coverage required under
subsection (c) must be equal to the reimbursement that
is provided for the same device, repair, or replacement
under the federal Medicare reimbursement schedule,
unless a different reimbursement rate is negotiated.

This subsection does not require a deductible under an
individual contract or a group contract to be equal to a
deductible under the federal Medicare program.

(e) Except as provided in subsections (f) and (g), the
coverage required under subsection (c):

(1) may be subject to; and
(2) may not be more restrictive than;

the provisions that apply to other benefits under the
individual contract or group contract.

(f) The coverage required under subsection (c) may be
subject to utilization review, including periodic review, of the
continued medical necessity of the benefit.

(g) Any lifetime maximum coverage limitation that applies
to prosthetic devices and orthotic devices:

(1) must not be included in; and
(2) must be equal to;

the lifetime maximum coverage limitation that applies to all
other items and services generally under the individual
contract or group contract.

(h) For purposes of this subsection, "items and services"
does not include preventive services for which coverage is
provided under a high deductible health plan (as defined in
26 U.S.C. 220(c)(2) or 26 U.S.C. 223(c)(2)). The coverage
required under subsection (c) may not be subject to a
deductible, copayment, or coinsurance provision that is less
favorable to an enrollee than the deductible, copayment, or
coinsurance provisions that apply to other items and services
generally under the individual contract or group contract.

SECTION 4. [EFFECTIVE JULY 1, 2008] (a) IC 5-10-8-14,
as added by this act, applies to a state employee health plan
that is established, entered into, delivered, amended, or
renewed after June 30, 2008.

(b) IC 27-8-24.2, as added by this act, applies to a policy of
accident and sickness insurance that is issued, delivered,
amended, or renewed after June 30, 2008.

(c) IC 27-13-7-19, as added by this act, applies to an
individual contract or a group contract that is entered into,
delivered, amended, or renewed after June 30, 2008.

(Reference is to EHB 1140 as reprinted February 27, 2008.)

FRY DILLON
GIA QUINTA SIMPSON
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1071–1; filed March 13, 2008, at 5:34 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1071 respectfully reports
that said two committees have conferred and agreed as follows
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to wit:
that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 3-5-2-49.9, AS ADDED BY P.L.164-2006,

SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 49.9. (a) "Vote center"
means a polling place where a voter who resides in the county in
which the vote center is located may vote without regard to the
precinct in which the voter resides.

(b) This section expires December 31, 2009. 2010.
SECTION 2. IC 3-11-6.5-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) To
receive reimbursement for the purchase of voting systems under
this chapter, a county must file an application with the election
division, in the form required by the election division. The
secretary of state with the consent of the co-directors of the
election division shall review the application and make a
recommendation to the budget committee regarding the
application. If a county filed an application under section 3 of
this chapter (repealed) not later than January 31, 2003, the
application may be amended to comply with this chapter or the
county may file a new application under this subsection.

(b) The budget agency, after review by the budget committee,
shall approve a county's application for reimbursement under this
chapter if the budget agency determines either any of the
following:

(1) The county has purchased or will purchase a new voting
system or an upgrade or expansion of an existing voting
system to comply with HAVA that would be eligible for
reimbursement under HAVA and this chapter from any
fund account.
(2) The county purchased a new voting system or an
upgrade or expansion of the county's existing voting system
after January 1, 1998, and before July 1, 2001, that would
not qualify for reimbursement from federal funds received
under HAVA, and the new voting system or upgrade or
expansion of the county's existing voting system enhanced
all of the following:

(A) Reliability of the county's voting system.
(B) Efficiency of the county's voting system.
(C) Ease of use of the county's voting system by voters.
(D) Public confidence in the county's voting system.

(3) The county has purchased or will purchase a new
voting system to replace a voting system that the county
cannot use because the county is unable to obtain
technical or other operating support for its current
voting system. This subdivision applies only if the
purchase of a new voting system is eligible for
reimbursement under HAVA.

SECTION 3. IC 3-11-18-20, AS ADDED BY P.L.164-2006,
SECTION 119, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 20. This chapter expires
December 31, 2009. 2010.

SECTION 4. [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)] (a) The definitions set forth in IC 3-5-2
apply throughout this SECTION.

(b) The secretary of state may designate one (1) county as
a vote center pilot county under IC 3-11-18, as amended by
this act.

(c) A county must file with the secretary of state an
application to be designated a vote center pilot county under
IC 3-11-18, as amended by this act, not later than March 17,
2008.

(d) The secretary of state shall act in accordance with
IC 3-11-18, as amended by this act, and this SECTION to

designate a county as a vote center pilot county not later than
April 1, 2008.

(e) The designation of a county as a vote center pilot
county under this SECTION is effective June 1, 2008.

(f) A county designated as a vote center pilot county
under:

(1) P.L.164-2006, SECTION 148 (before its expiration);
or
(2) this SECTION;

is automatically redesignated as a vote center pilot county
under IC 3-11-18, as amended by this act, on July 1, 2008.

(g) This SECTION expires December 31, 2010.
SECTION 5. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "HAVA money" refers to money received
by the state under the Help America Vote Act of 2002 (42
U.S.C. 15301 through 42 U.S.C. 15545).

(b) The definitions in IC 3-5-2 apply throughout this
SECTION.

(c) HAVA money received after December 31, 2007, shall
be allocated to reimburse the following counties for the
purchase of new voting systems:

(1) Boone County.
(2) Cass County.
(3) Parke County.
(4) Randolph County.

(d) The secretary of state, as the state's chief election
official under IC 3-6-3.7-1, shall petition the federal Election
Assistance Commission for authority to use HAVA money to
reimburse counties as provided in subsection (c). In addition
to other arguments that the secretary of state may make in
the petition, the secretary of state shall inform the Election
Assistance Commission that the general assembly considers
the circumstances of the counties described in subsection (c)
as different from other jurisdictions that have requested to
use HAVA money to purchase new voting systems to replace
voting systems purchased from HAVA money. Other states
have sought to replace functioning voting systems that the
state has chosen to abandon for public policy reasons. The
state of Indiana is petitioning to use HAVA money to replace
voting systems that cannot be used because of the lack of
technical and other operating support for the voting systems
due to the dissolution of the companies that sold the voting
systems.

(e) This SECTION expires July 1, 2013.
SECTION 6. [EFFECTIVE UPON PASSAGE] (a) There is

appropriated to the election administration assistance fund
one hundred twenty-five thousand two hundred dollars
($125,200) from the state general fund to match any money
granted to the state by the federal government after
December 31, 2007, under the Help America Vote Act of
2002 (42 U.S.C. 15301 through 42 U.S.C. 15545), beginning
July 1, 2008, and ending June 30, 2010.

(b) This SECTION expires July 1, 2010.
SECTION 7. An emergency is declared for this act.
(Reference is to EHB 1071 as reprinted February 19, 2008.)

GRUBB C. LAWSON
RICHARDSON SKINNER
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

ACTION ON RULES SUSPENSIONS AND
CONFERENCE COMMITTEE REPORTS

COMMITTEE REPORT

Mr. Speaker: Your Committee on Rules and Legislative
Procedures has had under consideration House Rule 162.2 and
recommends that Rule 162.2 be suspended so that the following
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conference committee reports are eligible for consideration after
February 27 and that Rule 164.3 be suspended so that the
following conference committee reports may be laid over on the
members' desks for 3 hours, all so that the following conference
committee reports may be eligible to be placed before the House
for action: Engrossed House Bills 1172–1 and 1379–1.

PELATH, Chair     

Report adopted.

HOUSE MOTION

Mr. Speaker: I move House Rule 162.2 be suspended so that
the following conference committee reports are eligible for
consideration after February 27 and that House Rule 164.3 be
suspended so that the following conference committee reports
may be laid over on the members' desks for 3 hours, all so that
the following conference committee reports may be eligible to be
placed before the House for action: Engrossed House Bills
1172–1 and 1379–1.

PELATH, Chair     

Motion prevailed.

Engrossed House Bill 1172–1

The conference committee report was reread. Roll Call 325:
yeas 67, nays 28. Report adopted.

Engrossed House Bill 1379–1

The conference committee report was reread. Roll Call 326:
yeas 96, nays 0. Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Rules and Legislative
Procedures has had under consideration House Rule 162.2 and
recommends that Rule 162.2 be suspended so that the following
conference committee reports are eligible for consideration after
February 27 and that Rule 164.3 be suspended so that the
following conference committee reports may be laid over on the
members' desks for 5 hours, all so that the following conference
committee reports may be eligible to be placed before the House
for action: Engrossed House Bill 1249–1.

PELATH, Chair     

Report adopted.

HOUSE MOTION

Mr. Speaker: I move House Rule 162.2 be suspended so that
the following conference committee reports are eligible for
consideration after February 27 and that House Rule 164.3 be
suspended so that the following conference committee reports
may be laid over on the members' desks for 5 hours, all so that
the following conference committee reports may be eligible to
be placed before the House for action: Engrossed House
Bill 1249–1.

PELATH, Chair     

Motion prevailed.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Rules and Legislative
Procedures has had under consideration House Rule 162.2 and
recommends that House Rule 162.2 be suspended so that the
following conference committee report may be eligible for
consideration: Engrossed Senate Bill 42–1.

PELATH, Chair     

Report adopted.

HOUSE MOTION

Mr. Speaker: I move House Rule 162.2 be suspended so that

the following conference committee report may be eligible for
consideration: Engrossed Senate Bill 42–1.

PELATH, Chair     

Motion prevailed.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Rules and Legislative
Procedures has had under consideration House Rule 162.2 and
recommends that Rule 162.2 be suspended so that the following
conference committee reports are eligible for consideration after
February 27 and that Rule 164.3 be suspended so that the
following conference committee reports may be laid over on the
members' desks for 23 hours, all so that the following conference
committee reports may be eligible to be placed before the House
for action: Engrossed Senate Bill 227–1.

PELATH, Chair     

Report adopted.

HOUSE MOTION

Mr. Speaker: I move House Rule 162.2 be suspended so that
the following conference committee reports are eligible for
consideration after February 27 and that House Rule 164.3 be
suspended so that the following conference committee reports
may be laid over on the members' desks for 23 hours, all so that
the following conference committee reports may be eligible to be
placed before the House for action: Engrossed Senate Bill 227–1.

PELATH, Chair     

Motion prevailed.

Engrossed Senate Bill 42–1

The conference committee report was reread. Roll Call 327:
yeas 96, nays 0. Report adopted.

Engrossed Senate Bill 227–1

The conference committee report was reread. Roll Call 328:
yeas 96, nays 0. Report adopted.

Engrossed House Bill 1249–1

The conference committee report was reread. Roll Call 329:
yeas 95, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
ESB 143–1; filed March 13, 2008, at 5:19 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 143 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 16-18-2-9.3 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 9.3. "Advisory
council", for purposes of IC 16-41-39.4, refers to the
lead-safe housing advisory council established by
IC 16-41-39.4-6.

SECTION 2. IC 16-18-2-56.2 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 56.2.
"Clearance examination", for purposes of IC 16-41-39.4,
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means an activity conducted by a clearance examiner who is
licensed under IC 13-17-14 to establish proper completion of
interim controls (as defined in 24 CFR 35.110).

SECTION 3. IC 16-18-2-69.2 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 69.2.
"Consumer product", for purposes of IC 16-41-39.4, means
an item or a component of an item that is produced or
distributed for:

(1) sale to a consumer for use; or
(2) the personal use, consumption, or enjoyment of a
consumer.

SECTION 4. IC 16-18-2-116.2 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 116.2.
"Environmental investigation" means an identification and
evaluation of lead hazards from nonstructural sources in a
child's environment. The term includes the following:

(1) Presentation of results of the identification and
evaluation, including recommendations for reducing or
eliminating exposure.
(2) Education of the child's family concerning:

(A) lead hazards found; and
(B) temporary and permanent measures to protect
the child from further exposure.

SECTION 5. IC 16-18-2-143, AS AMENDED BY
P.L.234-2007, SECTION 45, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 143. (a)
"Fund", for purposes of IC 16-26-2, has the meaning set forth in
IC 16-26-2-2.

(b) "Fund", for purposes of IC 16-31-8.5, has the meaning set
forth in IC 16-31-8.5-2.

(c) "Fund", for purposes of IC 16-41-39.4, refers to the
childhood lead poisoning prevention fund established by
IC 16-41-39.4-3.1.

(c) (d) "Fund", for purposes of IC 16-46-5, has the meaning
set forth in IC 16-46-5-3.

(d) (e) "Fund", for purposes of IC 16-46-12, has the meaning
set forth in IC 16-46-12-1.

(e) (f) "Fund", for purposes of IC 16-41-42, IC 16-41-42.2,
has the meaning set forth in IC 16-41-42-2. IC 16-41-42.2-2.

SECTION 6. IC 16-18-2-198.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 198.7.
"Lead-based paint activities", for purposes of IC 16-41-39.4,
has the meaning set forth in IC 13-11-2-118.5.

SECTION 7. IC 16-18-2-214.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 214.7.
"Low income", for purposes of IC 16-41-39.4, means having
not more than eighty percent (80%) of the median income
level of households in a particular county as determined
annually by the federal Department of Housing and Urban
Development.

SECTION 8. IC 16-18-2-292.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 292.7.
"Primary prevention", for purposes of IC 16-41-39.4, means
the removal or remediation, including the use of interim
controls, of lead hazards before lead poisoning of an
individual occurs.

SECTION 9. IC 16-18-2-315.8 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 315.8.
"Remediation" means actions that constitute:

(1) abatement (as defined in IC 13-11-2-0.5); or
(2) interim control (as defined in 24 CFR 35.110);

of a lead hazard.
SECTION 10. IC 16-18-2-349.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 349.5.
"Tenant" has the meaning set forth in IC 32-31-3-10.

SECTION 11. IC 16-41-39.4-3, AS AMENDED BY
P.L.135-2005, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) A
person that examines the blood of an individual described in
section 2 of this chapter for the presence of lead must report to
the state department the results of the examination not later than
one (1) week after completing the examination. The report must
include at least the following:

(1) With respect to the individual whose blood is
examined:

(A) the name;
(B) the date of birth;
(C) the gender;
(D) the race; and
(E) any other information that is required to be included
to qualify to receive federal funding.

(2) With respect to the examination:
(A) the date;
(B) the type of blood test performed;
(C) the person's normal limits for the test;
(D) the results of the test; and
(E) the person's interpretation of the results of the test.

(3) The names, addresses, and telephone numbers of:
(A) the person; and
(B) the attending physician, hospital, clinic, or other
specimen submitter.

(b) If a person required to report under subsection (a) has
submitted more than fifty (50) results in the previous calendar
year, the person must submit subsequent reports in an electronic
format determined by the state department.

(c) Except as provided in subsection (d), if a person
required to report under subsection (a) fails to provide
complete information within ten (10) days after notification
by the state department, the state department may, in
accordance with IC 4-21.5, assess a civil penalty against the
person in an amount equal to one thousand five hundred
dollars ($1,500) for each incomplete report that is submitted
after receipt of the notification. Money received by the state
department under this subsection shall be deposited in the
fund.

(d) Subsection (c) does not apply to a person who acts in
good faith to provide a complete report required under
subsection (a), but who:

(1) is unable to collect all of the information required
for a complete report; or
(2) provides incorrect information on a completed
report.

SECTION 12. IC 16-41-39.4-3.1 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.1. (a) The
childhood lead poisoning prevention fund is established for
the purpose of funding childhood lead poisoning outreach
and prevention activities. The fund shall be administered by
the state department.

(b) The expenses of administering the fund shall be paid
from money in the fund.

(c) The fund consists of:
(1) civil penalties assessed under section 3 of this
chapter;
(2) gifts; and
(3) appropriations from the general assembly.

(d) The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public money may be invested.
Interest that accrues from these investments shall be
deposited in the fund.

(e) Money in the fund at the end of a state fiscal year does
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not revert to the state general fund.
SECTION 13. IC 16-41-39.4-6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The
lead-safe housing advisory council is established to advise the
state department concerning housing related lead poisoning
prevention activities.

(b) The advisory council consists of the following
members:

(1) The state health commissioner, or the state health
commissioner's designee, who shall serve as the
chairperson of the advisory council.
(2) The director of the Indiana housing and community
development authority or the director's designee.
(3) The local health officer of each of three (3) local
health departments, appointed by the state health
commissioner to represent a diverse geographic and
population mix, or the local health officer's designee.
(4) The following individuals, appointed by the
governor:

(A) A representative of realtors in Indiana.
(B) A representative of home builders or remodelers
in Indiana.
(C) A pediatrician or other physician with
knowledge of lead poisoning.
(D) A representative of the private lead-based paint
abatement industry who is licensed under
IC 13-17-14 to perform or supervise lead-based paint
activities.
(E) A representative of a community based
organization located in a community with a
s ig n i f i c a n t  c o n c e n t r a t i o n  o f  h i g h  r i s k
lead-contaminated properties, as determined by a
high prevalence in the community of:

(i) low income families having children with lead
poisoning; and
(ii) housing units that were built before 1978.

(F) A parent of a child with lead poisoning.
(G) A representative from a child or health advocacy
organization.
(H) A residential tenant.
(I) A representative of the paint and coatings
industry.
(J) A representative of public housing
administrators.
(K) A representative of residential rental property
owners.
(L) A representative of licensed lead-based paint
activities training providers.
(M) A representative of community action program
agencies.
(N) A representative of the banking industry.
(O) An individual who is licensed as a lead-based
paint activities inspector under IC 13-17-14.
(P) A child care provider.

(c) The advisory council shall meet at least quarterly. The
first meeting of the advisory council must occur not later
than July 1, 2008.

(d) The advisory council shall submit to the governor, the
attorney general, and, in an electronic format under
IC 5-14-6, the legislative council the following:

(1) A preliminary report before November 1, 2008.
(2) A final report before November 1, 2009.

(e) The reports required by subsection (d) shall contain the
recommendations of the advisory council concerning the
following:

(1) Development of a primary prevention program to
address housing related lead poisoning.
(2) Development of a sufficient number of licensed lead
inspectors, risk assessors, clearance examiners,

individuals who are trained in lead-safe work practices,
abatement workers, and contractors.
(3) Ensuring lead-safe work practices in remodeling,
rehabilitation, and weatherization work.
(4) Funding mechanisms to assist child care and
residential property owners with the cost of lead
abatement, remediation, and mitigation, including
interim controls.
(5) A procedure for distribution of funds from the
Indiana lead trust fund established by IC 13-17-14-6 to
pay the cost of implementation of 40 CFR 745 for
lead-based paint activities in target housing and child
occupied facilities.
(6) A program to ensure that the resale of recycled
building products does not pose a significant risk of
lead poisoning to children.
(7) Necessary statutory or administrative rule changes
to improve the effectiveness of state and local lead
abatement, remediation, including interim controls, and
other lead poisoning prevention and control activities.
(8) The content of a basic lead training course for child
care workers concerning lead hazards that:

(A) includes lead-based paint rules awareness; and
(B) includes information concerning how the course
should be made available to child care workers.

(9) For the preliminary report, recommendations for
legislation to be introduced in the 2009 session of the
general assembly.

(f) The state department shall staff and provide
administrative and logistical support to the advisory council,
including conference telephone capability for meetings of the
advisory council.

(g) Each member of the advisory council who is a state
employee is entitled to reimbursement for traveling expenses
as provided under IC 4-13-1-4 and other expenses actually
incurred in connection with the member's duties as provided
in the state policies and procedures established by the
Indiana department of administration and approved by the
budget agency.

(h) A majority of the members appointed to the advisory
council is required for the advisory council to take action on
any measure, including final reports.

(i) This section expires July 1, 2011.
SECTION 14. IC 16-41-39.4-7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) A
retail establishment that sells paint or paint products shall do
all of the following:

(1) Offer for sale a lead test kit that is capable of
determining the presence of a lead-based paint hazard.
(2) Provide to customers the federal Environmental
Protection Agency pamphlet "Protect Your Family
from Lead in Your Home" or a similar source of
information approved by the state department.
(3) Ensure that at least one (1) employee who provides
advice to customers concerning paint and paint
products:

(A) attends a training program concerning lead
hazards; and
(B) provides training to other employees who
provide advice to customers concerning paint and
paint products.

(b) A person that sells, offers for sale, or distributes a
consumer product shall not remove, erase, or obscure the
visibility of a statement that:

(1) the manufacturer or wholesaler of the consumer
product has placed on the consumer product or the
container or wrapper in which the consumer product is
contained; and
(2) specifies that the consumer product contains or may
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contain lead.
(c) A person shall not sell or offer for sale at wholesale or

retail or distribute a consumer product, surface coating
material, a food product, or food packaging that:

(1) is a banned hazardous substance under the federal
Hazardous Substances Act (15 U.S.C. 1261(q)(1)); or
(2) has been determined by the state department to:

(A) have a lead content that is greater than the lesser
of the lead content specifications for lead paint in 16
CFR 1303.2 or state law; and
(B) pose a danger of childhood lead poisoning
because the product, material, or packaging is
reasonably expected to be accessible to, chewed by,
or ingested by a child who is less than seven (7) years
of age.

(d) If the state department, based on:
(1) test results performed by a certified laboratory at
the state department's request;
(2) information received from a federal agency; or
(3) other reliable information;

has reason to believe that a person has violated this section,
the state department may, with or without a prior hearing,
issue to the person a cease and desist order if the
commissioner determines a cease and desist order is in the
public interest. In addition to all other remedies, the
commissioner may bring an action in the name and on behalf
of the state against the person to enjoin the person from
violating this section.

(e) The state department or a local health department may
at any time during regular business hours inspect any
premises where consumer products are sold, offered for sale,
or distributed to establish compliance with this section.

(f) The state department may seize an item that is sold,
offered for sale, or distributed in violation of this section.

(g) The state department shall, not later than May 1, 2009,
adopt rules under IC 4-22-2 to implement this section. The
rules adopted under this subsection:

(1) may:
(A) establish exceptions under which items described
in subsection (c) may be sold, offered for sale, or
dis tr ib uted  u po n the sta te  department's
determination that the risk posed to children by the
items is minimal; or
(B) require labeling of an item or signage to reflect
that the item contains lead; and

(2) must be consistent with federal law.
SECTION 15. IC 16-41-39.4-9 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) The
state department shall, not later than July 1, 2009, adopt
rules under IC 4-22-2 to establish a lead-safe work practices
training program for contractors, renovators, and
remodelers who:

(1) perform work on housing units that were built
before 1978; and
(2) disturb lead-based paint in the housing units.

 (b) The rules adopted under subsection (a) must:
(1) be consistent with the federal Department of
Housing and Urban Development Lead Safe Housing
Rule requirements for lead safe work practices training
(24 CFR 53.1330(a)(4)); and
(2) provide for training courses taught in English and
Spanish.

SECTION 16. [EFFECTIVE UPON PASSAGE] (a) The
legislative council shall assign to a study committee during
the 2008 interim the responsibility to examine issues
concerning requirements for:

(1) the division of family resources;
(2) child care providers; and
(3) children who are served by child care providers;

related to childhood lead poisoning prevention, including
testing of child care facilities that were built before 1978 and
children in child care.
 (b) This SECTION expires December 31, 2008.

SECTION 17. An emergency is declared for this act.
(Reference is to ESB 143 as reprinted February 27, 2008.)

GARD C. BROWN
BRODEN DAY
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 312–1; filed March 13, 2008, at 5:50 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 312 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 3-5-2-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a)
"Executive" means the following:

(1) Except as provided in subsection (b), the board of
county commissioners, for a county not having a
consolidated city.
(2) The mayor of the consolidated city, for a county having
a consolidated city.
(3) The mayor, for a city.
(4) The president of the town council, for a town. or
(5) A trustee, for a township.

(b) In the case of a county subject to IC 36-2-2.5,
"executive" means the county executive elected under
IC 3-10-2-13.

SECTION 2. IC 3-10-1-19, AS AMENDED BY
P.L.164-2006, SECTION 71, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. (a) The
ballot for a primary election shall be printed in substantially the
following form for all the offices for which candidates have
qualified under IC 3-8:

OFFICIAL PRIMARY BALLOT
_________________ Party

For paper ballots, print: To vote for a person, make a voting
mark (X or T) on or in the box before the person's name in the
proper column. For optical scan ballots, print: To vote for a
person, darken or shade in the circle, oval, or square (or draw a
line to connect the arrow) that precedes the person's name in the
proper column. For optical scan ballots that do not contain a
candidate's name, print: To vote for a person, darken or shade in
the oval that precedes the number assigned to the person's name
in the proper column. For electronic voting systems, print: To
vote for a person, touch the screen (or press the button) in the
location indicated.

Vote for one (1) only
Representative in Congress

[] (1) AB __________
[] (2) CD __________
[] (3) EF __________
[] (4) GH __________

(b) The offices with candidates for nomination shall be placed
on the primary election ballot in the following order:

(1) Federal and state offices:
(A) President of the United States.
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(B) United States Senator.
(C) Governor.
(D) United States Representative.

(2) Legislative offices:
(A) State senator.
(B) State representative.

(3) Circuit offices and county judicial offices:
(A) Judge of the circuit court, and unless otherwise
specified under IC 33, with each division separate if
there is more than one (1) judge of the circuit court.
(B) Judge of the superior court, and unless otherwise
specified under IC 33, with each division separate if
there is more than one (1) judge of the superior court.
(C) Judge of the probate court.
(D) Judge of the county court, with each division
separate, as required by IC 33-30-3-3.
(E) Prosecuting attorney.
(F) Circuit court clerk.

(4) County offices:
(A) County auditor.
(B) County recorder.
(C) County treasurer.
(D) County sheriff.
(E) County coroner.
(F) County surveyor.
(G) County assessor.
(H) County commissioner.
(I) County executive, in the case of a county subject
to IC 36-2-2.5.
(I) (J) County council member.

(5) Township offices:
(A) Township assessor.
(B) Township trustee.
(C) Township board member.
(D) Judge of the small claims court.
(E) Constable of the small claims court.

(6) City offices:
(A) Mayor.
(B) Clerk or clerk-treasurer.
(C) Judge of the city court.
(D) City-county council member or common council
member.

(7) Town offices:
(A) Clerk-treasurer.
(B) Judge of the town court.
(C) Town council member.

(c) The political party offices with candidates for election
shall be placed on the primary election ballot in the following
order after the offices described in subsection (b):

(1) Precinct committeeman.
(2) State convention delegate.

(d) The following offices and public questions shall be placed
on the primary election ballot in the following order after the
offices described in subsection (c):

(1) School board offices to be elected at the primary
election.
(2) Other local offices to be elected at the primary election.
(3) Local public questions.

(e) The offices and public questions described in subsection
(d) shall be placed:

(1) in a separate column on the ballot if voting is by paper
ballot;
(2) after the offices described in subsection (c) in the form
specified in IC 3-11-13-11 if voting is by ballot card; or
(3) either:

(A) on a separate screen for each office or public
question; or
(B) after the offices described in subsection (c) in the
form specified in IC 3-11-14-3.5;

if voting is by an electronic voting system.
(f) A public question shall be placed on the primary election

ballot in the following form:
(The explanatory text for the public question,

if required by law.)
"Shall (insert public question)?"

[] YES
[] NO

SECTION 3. IC 3-10-2-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. The
following public officials shall be elected at the general election
before their terms of office expire and every four (4) years
thereafter:

(1) Clerk of the circuit court.
(2) County auditor.
(3) County recorder.
(4) County treasurer.
(5) County sheriff.
(6) County coroner.
(7) County surveyor.
(8) County assessor.
(9) County commissioner.
(10) County executive, in the case of a county subject to
IC 36-2-2.5.
(10) (11) County council member.
(11) (12) Township trustee.
(12) (13) Township board member.
(13) (14) Township assessor.
(14) (15) Judge of a small claims court.
(15) (16) Constable of a small claims court.

SECTION 4. IC 3-11-2-12, AS AMENDED BY P.L.2-2005,
SECTION 4, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 12. The following offices
shall be placed on the general election ballot in the following
order:

(1) Federal and state offices:
(A) President and Vice President of the United States.
(B) United States Senator.
(C) Governor and lieutenant governor.
(D) Secretary of state.
(E) Auditor of state.
(F) Treasurer of state.
(G) Attorney general.
(H) Superintendent of public instruction.
(I) United States Representative.

(2) Legislative offices:
(A) State senator.
(B) State representative.

(3) Circuit offices and county judicial offices:
(A) Judge of the circuit court, and unless otherwise
specified under IC 33, with each division separate if
there is more than one (1) judge of the circuit court.
(B) Judge of the superior court, and unless otherwise
specified under IC 33, with each division separate if
there is more than one (1) judge of the superior court.
(C) Judge of the probate court.
(D) Judge of the county court, with each division
separate, as required by IC 33-30-3-3.
(E) Prosecuting attorney.
(F) Clerk of the circuit court.

(4) County offices:
(A) County auditor.
(B) County recorder.
(C) County treasurer.
(D) County sheriff.
(E) County coroner.
(F) County surveyor.
(G) County assessor.
(H) County commissioner.
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(I) County executive, in the case of a county subject
to IC 36-2-2.5.
(I) (J) County council member.

(5) Township offices:
(A) Township assessor.
(B) Township trustee.
(C) Township board member.
(D) Judge of the small claims court.
(E) Constable of the small claims court.

(6) City offices:
(A) Mayor.
(B) Clerk or clerk-treasurer.
(C) Judge of the city court.
(D) City-county council member or common council
member.

(7) Town offices:
(A) Clerk-treasurer.
(B) Judge of the town court.
(C) Town council member.

SECTION 5. IC 36-1-2-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a)
"Executive" means the following:

(1) Except as provided in subsection (b), the board of
commissioners, for a county not having a consolidated city.
(2) The mayor of the consolidated city, for a county having
a consolidated city.
(3) The mayor, for a city.
(4) The president of the town council, for a town.
(5) A trustee, for a township.
(6) The superintendent, for a school corporation. or
(7) The chief executive officer, for any other political
subdivision.

(b) "Executive", in the case of a county subject to
IC 36-2-2.5, means the county executive elected under
IC 3-10-2-13 for a county not having a consolidated city.

SECTION 6. IC 36-1-2-9, AS AMENDED BY P.L.186-2006,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 9. "Legislative body" means
the following:

(1) The board of county commissioners, for a county not
subject to IC 36-2-3.5 or IC 36-3-1.
(2) The county council, for a county subject to IC 36-2-3.5
or IC 36-2-3.7.
(3) The city-county council, for a consolidated city or
county having a consolidated city.
(4) The common council, for a city other than a
consolidated city.
(5) The town council, for a town.
(6) The township board, for a township.
(7) The governing body of any other political subdivision
that has a governing body. or
(8) The chief executive officer of any other political
subdivision that does not have a governing body.

SECTION 7. IC 36-2-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) If the
resident voters in a specified territory in two (2) or more
contiguous counties desire to change the boundaries of their
respective counties, they may file a petition with the executives
of their respective counties requesting that the territory be
transferred. The petition must:

(1) be signed by at least the number of voters resident in
the territory requested to be transferred required to place a
candidate on the ballot under IC 3-8-6-3;
(2) contain a clear, distinct description of the requested
boundary change; and
(3) not propose to decrease the area of any county below
four hundred (400) square miles in compliance with Article
15, Section 7 of the Constitution of the State of Indiana.

(b) Whenever a petition under subsection (a) is filed with a

county executive, the executive shall determine, at its first
meeting after the petition is filed:

(1) whether the signatures on the petition are genuine; and
(2) whether the petition complies with subsection (a).

(c) If the determinations under subsection (b) are affirmative,
the executive shall certify the question to the county election
board of each affected county. The county election boards shall
jointly order a special election to be held, scheduling the election
so that the election is held on the same date in each county
interested in the change, but not later than thirty (30) days and
not on the same date as a general election. The election shall be
conducted under IC 3-10-8-6. All voters of each interested
county are entitled to vote on the question. The question shall be
placed on the ballot in the form prescribed by IC 3-10-9-4 and
must state "Shall the boundaries of __________ County and
____________ County change?".

(d) After an election under subsection (c), the clerk of each
county shall make a certified copy of the election returns and not
later than five (5) days after the election file the copy with the
auditor of the county. The auditor shall, not later than five (5)
days after the filing of the returns in the auditor's office, make a
true and complete copy of the returns, certified under the
auditor's hand and seal, and deposit the copy with the auditor of
every other county interested in the change.

(e) After copies have been filed under subsection (d), the
auditor of each county shall call a meeting of the executive of the
county, which shall examine the returns. If a majority of the
voters of each interested county voted in favor of change, the
executive shall:

(1) enter an order declaring their boundaries to be changed
as described in the petition; and
(2) if the county has received territory from the transfer,
adopt revised descriptions of:

(A) county commissioner districts under IC 36-2-2-4;
and
(B) county council districts under IC 36-2-3-4;

so that the transferred territory is assigned to at least one (1)
county commissioner district and at least one (1) county council
district. If IC 36-2-3.7 is applicable to a county, county
council districts shall be established as provided in
IC 36-2-3-4.6.

(f) The executive of each county shall file a copy of the order
described in subsection (e)(1) with:

(1) the office of the secretary of state; and
(2) the circuit court clerk of the county.

Except as provided in subsection (g), the transfer of territory
becomes effective when the last county order is filed under this
subsection.

(g) An order declaring county boundaries to be changed may
not take effect during the year preceding a year in which a federal
decennial census is conducted. An order that would otherwise
take effect during the year preceding a year in which a federal
decennial census is conducted takes effect January 2 of the year
in which a federal decennial census is conducted.

(h) An election under this section may be held only once every
three (3) years.

SECTION 8. IC 36-2-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. This chapter
applies to all counties not except the following:

(1) A county having a consolidated city.
(2) A county subject to IC 36-2-2.5.

SECTION 9. IC 36-2-2.4 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]:

Chapter 2.4. Reorganization of County Executive and
Legislative Structure and Powers

Sec. 1. This chapter does not apply to a county having a
consolidated city.

Sec. 2. (a) This section does not apply to a county subject
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to IC 36-2-3.5.
(b) Subject to subsection (c), the county executive may

adopt an ordinance under IC 36-2-4 to reorganize the
executive and legislative structure and functions of the
county as provided in this chapter.

(c) An ordinance adopted under this section must be
adopted before July 1 of an even-numbered year.

(d) The county auditor shall certify the adoption of the
ordinance to the county election board as provided in
IC 3-10-9.

Sec. 3. (a) This section applies to a county subject to
IC 36-2-3.5.

(b) Subject to subsection (c), an ordinance may be adopted
under IC 36-2-4 to reorganize the executive and legislative
structure and functions of the county as provided in this
chapter.

(c) An ordinance adopted under this section must be
adopted before July 1 of an even-numbered year.

(d) The county auditor shall certify the adoption of the
ordinance to the county election board as provided in
IC 3-10-9.

Sec. 4. (a) Subject to subsection (b), if a petition:
(1) requests that a public question be placed on the
ballot for the reorganization of the executive and
legislative structure and functions of the county as
provided in this chapter;
(2) is signed by the number of registered voters of the
county described in subsection (c); and
(3) is filed with the circuit court clerk;

the circuit court clerk shall certify the filing of the petition
with the county election board as provided in IC 3-10-9.

(b) A petition described in this section must be filed with
the circuit court clerk not later than July 1 of an
even-numbered year.

(c) The number of registered voters of the county who
must sign a petition under this section may not be less than
the greater of the following:

(1) Five percent (5%) of the number of votes cast for
secretary of state in the county at the most recent
election for secretary of state.
(2) Two hundred fifty (250).

Sec. 5. If:
(1) an ordinance is certified under section 2 or 3 of this
chapter; or
(2) a petition is certified under section 4 of this chapter;

the county election board shall place the following public
question on the ballot at the next general election held in the
county:

" S h a l l  t h e  c o u n t y  g o v e r n m e n t  o f
_______________(insert the name of the county)
County be reorganized to place all executive powers in
a single elected county executive and to place all
legislative and fiscal powers in the county council?".

Sec. 6. IC 3, except where inconsistent with this chapter,
applies to a public question placed on the ballot under this
chapter.

Sec. 7. If a majority of the voters who vote on the public
question vote in favor of the public question, the following
apply:

(1) IC 36-2-2.5 applies to the county instead of
IC 36-2-2.
(2) The county executive consists of one (1) individual.
(3) The county may not subsequently be governed
under IC 36-2-2.
(4) The county executive described in subdivision (2)
shall:

(A) be elected at the second general election held
after the year the public question is approved; and
(B) take office January 1 after the individual's
election.

(5) The term of office of each member of the county
executive elected under IC 36-2-2 is as follows:

(A) The term of a member elected at the general
election held in the year the public question is
approved:

(i) is four (4) years; and
(ii) expires at the end of the day on December 31
after the election described in subdivision (4).

(B) The term of a member elected at the first general
election held after the year the public question is
approved:

(i) is two (2) years; and
(ii) expires at the end of the day on December 31
after the election described in subdivision (4).

(6) IC 36-2-3.7 applies to the county.
SECTION 10. IC 36-2-2.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 2.5. Single Member County Executive
Sec. 1. (a) This chapter applies to a county if the voters of

the county approve a public question under IC 36-2-2.4.
(b) This chapter does not apply to a county having a

consolidated city.
Sec. 2. As used in this chapter, "county executive" means

the county executive elected under IC 3-10-2-13 every four
(4) years.

Sec. 3. (a) All powers and duties of the county that are
executive or administrative in nature shall be exercised or
performed by the county executive, except to the extent that
these powers and duties are expressly assigned by law to
another elected or appointed officer.

(b) Any reference:
(1) in the Indiana Code;
(2) in the Indiana Administrative Code; or
(3) in an ordinance or resolution;

to the board of commissioners as it pertains to a county
governed by this chapter shall be considered a reference to
the county executive of the county. Any reference in the
Indiana Code related to the executive powers and duties of
the board of county commissioners shall, for purposes of a
county subject to this chapter, be considered a reference to
the county executive of the county.

(c) The county council has the legislative powers and
duties of the county as provided in IC 36-2-3.7.

Sec. 4. The county executive shall do the following:
(1) Report on the condition of the county before March
1 of each year to the county council and to the residents
of the county.
(2) Recommend before March 1 of each year to the
county council any action or program the county
executive considers necessary for the improvement of
the county and the welfare of county residents.
(3) Submit to the county council an annual budget in
accordance with IC 36-2-5.
(4) Establish the procedures to be followed by all
county departments, offices, and agencies under the
county executive's jurisdiction, to the extent these
procedures are not expressly assigned by law to another
elected or appointed officer.
(5) Administer all statutes, ordinances, and regulations
applicable to the county, to the extent the
administration of these matters is not expressly
assigned by law to another elected or appointed officer.
(6) Supervise the care and custody of all county
property.
(7) Supervise the collection of revenues and control all
disbursements and expenditures, and prepare a
complete account of all expenditures, to the extent these
matters are not expressly assigned by law to another
elected or appointed officer.
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(8) Review, analyze, and forecast trends for county
services and finances and programs of all county
governmental entities, and report and make
recommendations on these matters to the county
council by M arch 15 of each year.
(9) Negotiate contracts for the county.
(10) Make recommendations concerning the nature and
location of county improvements, and provide for the
execution of those improvements.
(11) Supervise county administrative offices, except for
the offices of elected officers.
(12) Approve or veto ordinances passed by the county
council in the manner prescribed by section 6 of this
chapter.
(13) Perform other duties and functions that are
assigned to the county executive by statute or
ordinance.

Sec. 5. The county executive may do any of the following:
(1) Order any department, office, or agency under the
county executive's jurisdiction to undertake any task
for another department, office, or agency under the
county executive's jurisdiction on a temporary basis, if
necessary for the proper and efficient administration of
county government.
(2) Establish and administer centralized budgeting,
centralized personnel selection, and centralized
purchasing.

Sec. 6. The county executive shall approve or veto
ordinances passed by the county council in the manner
prescribed by IC 36-2-4-8.

Sec. 7. Notwithstanding any other law, if a statute requires
a county executive to take an executive action by ordinance
or resolution, the county executive shall instead take the
action by issuing an executive order.

SECTION 11. IC 36-2-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The seven
(7) member county council elected under this chapter is:

(1) the county fiscal body; and
(2) if IC 36-2-3.7 applies to the county, the county
legislative body.

(b) The fiscal body county council shall act in the name of
"The _________ County Council".

(b) Notwithstanding subsection (a), in a county having a
population of more than two hundred thousand (200,000) but less
than three hundred thousand (300,000), the county council has
nine (9) members.

SECTION 12. IC 36-2-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The fiscal
body county council shall be elected under IC 3-10-2-13. Except
in a county having only single member districts, members elected
from districts and at large members, respectively, are to shall be
elected in alternate, succeeding general elections under section
4 of this chapter. In a county having only single member districts,
the terms of the members are staggered as was provided by law
before September 1, 1980.

(b) The term of office of a member of the fiscal body county
council is four (4) years, beginning January 1 after election and
continuing until a successor is elected and qualified.

SECTION 13. IC 36-2-3-4, AS AMENDED BY
P.L.230-2005, SECTION 83, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) This
section does not apply to a county if IC 36-3-3.7 applies to the
county.

(b) This subsection does not apply to a county having a
population of:

(1) more than four hundred thousand (400,000) but less
than seven hundred thousand (700,000); or
(2) more than two hundred thousand (200,000) but less
than three hundred thousand (300,000).

The county executive shall, by ordinance, divide the county into

four (4) contiguous, single-member districts that comply with
subsection (d). (e). If necessary, the county auditor shall call a
special meeting of the executive to establish or revise districts.
One (1) member of the fiscal body county council shall be
elected by the voters of each of the four (4) districts. Three (3)
at-large members of the fiscal body county council shall be
elected by the voters of the whole county.

(b) (c) This subsection applies to a county having a population
of more than four hundred thousand (400,000) but less than
seven hundred thousand (700,000). The county redistricting
commission established under IC 36-2-2-4 shall divide the
county into seven (7) single-member districts that comply with
subsection (d). (e). One (1) member of the fiscal body county
council shall be elected by the voters of each of these seven (7)
single-member districts.

(c) (d) This subsection applies to a county having a population
of more than two hundred thousand (200,000) but less than three
hundred thousand (300,000). The fiscal body county council
shall divide the county into nine (9) single-member districts that
comply with subsection (d). (e). Three (3) of these districts must
be contained within each of the three (3) districts established
under IC 36-2-2-4(c). One (1) member of the fiscal body county
council shall be elected by the voters of each of these nine (9)
single-member districts.

(d) (e) Single-member districts established under subsection
(a), (b), (c), or (c) (d) must:

(1) be compact, subject only to natural boundary lines
(such as railroads, major highways, rivers, creeks, parks,
and major industrial complexes);
(2) not cross precinct boundary lines;
(3) contain, as nearly as possible, equal population; and
(4) include whole townships, except when a division is
clearly necessary to accomplish redistricting under this
section.

(e) (f) A division under subsection (a), (b), (c), or (c) (d) shall
be made:

(1) during the first year after a year in which a federal
decennial census is conducted; and
(2) when the county executive adopts an order declaring a
county boundary to be changed under IC 36-2-1-2.

(f) (g) A division under subsection (a), (b), (c), or (c) (d) may
be made in any odd-numbered year at a time not described in
subsection (e). (f) only to make districts comply with
subsection (e).

SECTION 14. IC 36-2-3-4.6 IS ADDED TO THE INDIANA
CODE AS NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 4.6. (a) If IC 36-2-3.7
applies to the county:

(1) this section applies to the county; and
(2) section 4 of this chapter does not apply to the
county.

(b) Except as provided in subsections (c) and (d), the
county council shall divide the county into four (4)
single-member districts that comply with subsection (e). If
necessary, the county auditor shall call a special meeting of
the county council to establish or revise districts. One (1)
member of the county council shall be elected by the voters
of each of the four (4) districts. Three (3) at-large members
of the county council shall be elected by all the voters of the
county.

(c) This subsection applies to a county having a population
of more than four hundred thousand (400,000) but less than
seven hundred thousand (700,000). The county redistricting
commission established under IC 36-2-2-4 shall divide the
county into seven (7) single-member districts that comply
with subsection (e). One (1) member of the county council
shall be elected by the voters of each of these seven (7)
single-member districts.

(d) This subsection applies to a county having a population
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of more than two hundred thousand (200,000) but less than
three hundred thousand (300,000). The county council shall
divide the county into nine (9) single-member districts that
comply with subsection (e). One (1) member of the county
council shall be elected by the voters of each of these nine (9)
single-member districts.

(e) Single-member districts established under this section
must:

(1) be compact, subject only to natural boundary lines
(such as railroads, major highways, rivers, creeks,
parks, and major industrial complexes);
(2) not cross precinct boundary lines;
(3) contain, as nearly as possible, equal population; and
(4) include whole townships, except when a division is
clearly necessary to accomplish redistricting under this
section.

(f) A division under this section shall be made:
(1) during the first year after a year in which a federal
decennial census is conducted; and
(2) when the county executive adopts an order
declaring a county boundary to be changed under
IC 36-2-1-2.

(g) A division under this section may be made at a time not
described in subsection (f) only to make districts comply with
subsection (e).

SECTION 15. IC 36-2-3-4.7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.7. (a)
Whenever the county executive or the county fiscal body council
divides the county into districts under section 4 of this chapter,
the county executive or the county fiscal body council shall
adopt an ordinance.

(b) The county executive or the county fiscal body council
shall file a copy of an ordinance adopted under subsection (a)
with the circuit court clerk.

SECTION 16. IC 36-2-3-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) To be
eligible to serve as a member of the fiscal body, county council,
a person must meet the qualifications prescribed by IC 3-8-1-22.

(b) A member of the fiscal body county council must reside
within:

(1) the county as provided in Article 6, Section 6 of the
Constitution of the State of Indiana; and
(2) the district from which the member was elected, if
applicable.

(c) A member who fails to comply with subsection (b) forfeits
the office.

SECTION 17. IC 36-2-3-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) At its
regular meeting required by section 7(b)(1) of this chapter, the
fiscal body county council shall elect a president and president
pro tempore from its members.

(b) The county auditor is the clerk of the fiscal body county
council and shall:

(1) preserve the fiscal body's county council's records in
his the county auditor's office;
(2) keep an accurate record of the fiscal body's county
council's proceedings;
(3) record the ayes and nays on each vote appropriating
money or fixing the rate of a tax levy; and
(4) record the ayes and nays on other votes when requested
to do so by two (2) or more members.

(c) The county sheriff or a county police officer shall attend
the meetings of the fiscal body, county council, if requested by
the fiscal body, county council, and shall execute its orders.

(d) The fiscal body county council may employ legal and
administrative personnel necessary to assist and advise it in the
performance of its functions and duties.

SECTION 18. IC 36-2-3-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The fiscal

body county council shall hold its meetings in the county seat,
in the county auditor's office, or in another location provided by
the county executive and approved by the fiscal body. county
council.

(b) The fiscal body: county council:
(1) shall hold a regular meeting in January after its election,
for the purpose of organization and other business;
(2) shall hold a regular meeting annually, as prescribed by
IC 6-1.1-17, to adopt the county's annual budget and tax
rate;
(3) may hold a special meeting under subsection (c) or (d);
and
(4) in the case of a county subject to IC 36-2-3.5 shall hold
meetings at a regularly scheduled time each month that
does not conflict with the meetings of the county executive.

(c) A special meeting of the fiscal body county council may
be called:

(1) by the county auditor or the president of the fiscal body;
county council; or
(2) by a majority of the members of the fiscal body. county
council.

At least forty-eight (48) hours before the meeting, the auditor,
president, or members calling the meeting shall give written
notice of the meeting to each member of the fiscal body county
council and publish, at least one (1) day before the meeting, the
notice in accordance with IC 5-3-1-4. This subsection does not
apply to a meeting called to deal with an emergency under
IC 5-14-1.5-5.

(d) If a court orders the county auditor to make an expenditure
of county money for a purpose for which an appropriation has
not been made, the auditor shall immediately call an emergency
meeting of the fiscal body county council to discuss the matter.
Notwithstanding subsection (c), the meeting must be held within
three (3) working days of the receipt of the order by the auditor,
and notice of the meeting day, time, and places place is sufficient
if:

(1) given by telephone to the members of the fiscal body;
county council; and
(2) given according to IC 5-14-1.5.

SECTION 19. IC 36-2-3-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. A member of
the fiscal body county council who purchases a bond, order,
claim, or demand against the county for less than its face value
shall forfeit it to the county and may not enforce it by legal
action.

SECTION 20. IC 36-2-3-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. The fiscal
body county council may:

(1) expel any member for violation of an official duty;
(2) declare the seat of any member vacant if he the
member is unable or fails to perform the duties of his the
office; and
(3) adopt its own rules to govern proceedings under this
section, but a two-thirds (2/3) vote is required to expel a
member or vacate his the member's seat.

SECTION 21. IC 36-2-3-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) The fiscal
body county council may employ and fix the compensation of an
attorney to represent and advise the fiscal body. county council.

(b) For the purposes of Section 9, Article 2 of the Constitution
of the State of Indiana, employment by a county fiscal body
council as an attorney does not constitute a lucrative office.

SECTION 22. IC 36-2-3.5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Except as
provided in subsection (b), this chapter applies to:

(1) a county having a population of:
(A) more than four hundred thousand (400,000) but less
than seven hundred thousand (700,000); or
(B) more than two hundred thousand (200,000) but less
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than three hundred thousand (300,000); and
(2) any other county not having a consolidated city, if both
the county executive and the county fiscal body adopt
identical ordinances providing for the county to be
governed by this chapter beginning on a specified effective
date.

(b) This chapter does not apply to a county subject to
IC 36-2-3.7.

SECTION 23. IC 36-2-3.7 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 3.7. County Council as the County Legislative
Body

Sec. 1. (a) This chapter applies to a county if the voters of
the county approve a public question under IC 36-2-2.4.

(b) This chapter does not apply to a county having a
consolidated city.

Sec. 2. As used in this chapter, "county executive" means
the county executive of a county elected under IC 3-10-2-13
in a county subject to IC 36-2-2.5.

Sec. 3. The executive and legislative powers of a county
are divided between separate branches of county
government. A power belonging to one (1) branch of county
government may not be exercised by the other branch of
county government.

Sec. 4. (a) The county council elected under IC 36-2-3 is
the county legislative body as well as the county fiscal body.

(b) The county executive is the executive of the county.
The county executive has the executive and administrative
powers and duties of the county as provided in IC 36-2-2.5.

Sec. 5. (a) All powers and duties of the county that are
legislative in nature shall be exercised or performed by the
county council functioning as the county legislative body.

(b) The county council has the same legislative powers and
duties that the county board of commissioners in the county
had before the county board of commissioners was abolished.

Sec. 6. The county council may do any of the following:
(1) Establish committees that are necessary to carry out
the county council's functions.
(2) Employ legal and administrative personnel
necessary to carry out the county council's functions.
(3) Pass all ordinances, orders, resolutions, and motions
for the government of the county, in the manner
prescribed by IC 36-2-4.
(4) Receive gifts, bequests, and grants from public or
private sources.
(5) Conduct investigations into the conduct of county
business for the purpose of correcting deficiencies and
ensuring adherence to law and county ordinances and
policies.
(6) At the request of the county executive, establish, by
ordinance, new county departments, divisions, or
agencies whenever necessary to promote efficient
county government.

SECTION 24. IC 36-2-4-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) An
ordinance, order, or resolution is considered adopted when it is
signed by the presiding officer. If required, an adopted
ordinance, order, or resolution must be promulgated or published
according to statute before it takes effect.

(b) An ordinance prescribing a penalty or forfeiture for a
violation must, before it takes effect, be published once each
week for two (2) consecutive weeks, according to IC 5-3-1.
However, if such an ordinance is adopted by the legislative body
of a county subject to IC 36-2-3.5 or IC 36-2-3.7 and there is an
urgent necessity requiring its immediate effectiveness, it need not
be published if:

(1) the county executive proclaims the urgent necessity;
and
(2) copies of the ordinance are posted in three (3) public

places in each of the districts of the county before it takes
effect.

(c) In addition to the other requirements of this section, an
ordinance or resolution passed by the legislative body of a county
subject to IC 36-2-3.5 or IC 36-2-3.7 is considered adopted only
if it is:

(1) approved by signature of a majority of the county
executive;
(2) neither approved nor vetoed by a majority of the
executive, within ten (10) days after passage by the
legislative body; or
(3) passed over the veto of the executive by a two-thirds
(2/3) vote of the legislative body, within sixty (60) days
after presentation of the ordinance or resolution to the
executive.

(d) After an ordinance or resolution passed by the legislative
body of a county subject to IC 36-2-3.5 or IC 36-2-3.7 has been
signed by the presiding officer, the county auditor shall present
it to the county executive, and record the time of the
presentation. Within ten (10) days after an ordinance or
resolution is presented to it, the executive shall:

(1) approve the ordinance or resolution, by signature of a
majority of the executive, and send the legislative body a
message announcing its approval; or
(2) veto the ordinance or resolution, by returning it to the
legislative body with a message announcing its veto and
stating its reasons for the veto.

(e) This section does not apply to a zoning ordinance or
amendment to a zoning ordinance, or a resolution approving a
comprehensive plan, that is adopted under IC 36-7.

(f) An ordinance increasing a building permit fee on new
development must:

(1) be published:
(A) one (1) time in accordance with IC 5-3-1; and
(B) not later than thirty (30) days after the ordinance is
adopted by the legislative body in accordance with
IC 5-3-1; and

(2) delay the implementation of the fee increase for ninety
(90) days after the date the ordinance is published under
subdivision (1).

SECTION 25. IC 36-9-13-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. For purposes
of this chapter, the following are considered the governing bodies
of their respective eligible entities:

(1) Board of commissioners, for a county not subject to
IC 36-2-3.5 or IC 36-3-1.
(2) County council, for a county subject to IC 36-2-3.5 or
IC 36-2-3.7.
(3) City-county council, for a consolidated city or county
having a consolidated city.
(4) Common council, for a city other than a consolidated
city.
(5) Town council, for a town.
(6) Trustee and township board, for a civil or school
township.
(7) Board of school trustees, board of school
commissioners, or school board, for a school corporation.
(8) Board of trustees, for a health and hospital corporation.

SECTION 26. [EFFECTIVE JULY 1, 2008] (a) The
legislative services agency shall prepare legislation for
introduction in the 2009 regular session of the general
assembly to organize and correct statutes affected by this act,
if necessary.

(b) This SECTION expires December 31, 2009.
SECTION 27. An emergency is declared for this act.
(Reference is to ESB 312 as reprinted February 27, 2008.)

BOOTS MOSES
ERRINGTON BORROR
Senate Conferees House Conferees
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The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 314–1; filed March 13, 2008, at 5:50 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 314 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 5-14-1.5-6.1, AS AMENDED BY HEA

1341-2008, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.1. (a) As used
in this section, "public official" means a person:

(1) who is a member of a governing body of a public
agency; or
(2) whose tenure and compensation are fixed by law and
who executes an oath.

(b) Executive sessions may be held only in the following
instances:

(1) Where authorized by federal or state statute.
(2) For discussion of strategy with respect to any of the
following:

(A) Collective bargaining.
(B) Initiation of litigation or litigation that is either
pending or has been threatened specifically in writing.
(C) The implementation of security systems.
(D) The purchase or lease of real property by the
governing body up to the time a contract or option to
purchase or lease is executed by the parties.

However, all such strategy discussions must be necessary
for competitive or bargaining reasons and may not include
competitive or bargaining adversaries.
(3) For discussion of the assessment, design, and
implementation of school safety and security measures,
plans, and systems.
(4) Interviews and negotiations with industrial or
commercial prospects or agents of industrial or commercial
prospects by the Indiana economic development
corporation, the office of tourism development, the Indiana
finance authority, the ports of Indiana, an economic
development commission, the Indiana state department
of agriculture, a local economic development organization
(as defined in IC 5-28-11-2(3)), or a governing body of a
political subdivision.
(5) To receive information about and interview prospective
employees.
(6) With respect to any individual over whom the
governing body has jurisdiction:

(A) to receive information concerning the individual's
alleged misconduct; and
(B) to discuss, before a determination, the individual's
status as an employee, a student, or an independent
contractor who is:

(i) a physician; or
(ii) a school bus driver.

(7) For discussion of records classified as confidential by
state or federal statute.
(8) To discuss before a placement decision an individual
student's abilities, past performance, behavior, and needs.
(9) To discuss a job performance evaluation of individual
employees. This subdivision does not apply to a discussion
of the salary, compensation, or benefits of employees

during a budget process.
(10) When considering the appointment of a public official,
to do the following:

(A) Develop a list of prospective appointees.
(B) Consider applications.
(C) Make one (1) initial exclusion of prospective
appointees from further consideration.

Notwithstanding IC 5-14-3-4(b)(12), a governing body may
release and shall make available for inspection and copying
in accordance with IC 5-14-3-3 identifying information
concerning prospective appointees not initially excluded
from further consideration. An initial exclusion of
prospective appointees from further consideration may not
reduce the number of prospective appointees to fewer than
three (3) unless there are fewer than three (3) prospective
appointees. Interviews of prospective appointees must be
conducted at a meeting that is open to the public.
(11) To train school board members with an outside
consultant about the performance of the role of the
members as public officials.
(12) To prepare or score examinations used in issuing
licenses, certificates, permits, or registrations under IC 25.
(13) To discuss information and intelligence intended to
prevent, mitigate, or respond to the threat of terrorism.

(c) A final action must be taken at a meeting open to the
public.

(d) Public notice of executive sessions must state the subject
matter by specific reference to the enumerated instance or
instances for which executive sessions may be held under
subsection (b). The requirements stated in section 4 of this
chapter for memoranda and minutes being made available to the
public is modified as to executive sessions in that the memoranda
and minutes must identify the subject matter considered by
specific reference to the enumerated instance or instances for
which public notice was given. The governing body shall certify
by a statement in the memoranda and minutes of the governing
body that no subject matter was discussed in the executive
session other than the subject matter specified in the public
notice.

(e) A governing body may not conduct an executive session
during a meeting, except as otherwise permitted by applicable
statute. A meeting may not be recessed and reconvened with the
intent of circumventing this subsection.

SECTION 2. IC 5-14-3-4, AS AMENDED BY HEA
1341-2008, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) The
following public records are excepted from section 3 of this
chapter and may not be disclosed by a public agency, unless
access to the records is specifically required by a state or federal
statute or is ordered by a court under the rules of discovery:

(1) Those declared confidential by state statute.
(2) Those declared confidential by rule adopted by a public
agency under specific authority to classify public records
as confidential granted to the public agency by statute.
(3) Those required to be kept confidential by federal law.
(4) Records containing trade secrets.
(5) Confidential financial information obtained, upon
request, from a person. However, this does not include
information that is filed with or received by a public agency
pursuant to state statute.
(6) Information concerning research, including actual
research documents, conducted under the auspices of a
state educational institution, including information:

(A) concerning any negotiations made with respect to
the research; and
(B) received from another party involved in the
research.

(7) Grade transcripts and license examination scores
obtained as part of a licensure process.
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(8) Those declared confidential by or under rules adopted
by the supreme court of Indiana.
(9) Patient medical records and charts created by a
provider, unless the patient gives written consent under
IC 16-39.
(10) Application information declared confidential by the
board of the Indiana economic development corporation
under IC 5-28-16.
(11) A photograph, a video recording, or an audio
recording of an autopsy, except as provided in
IC 36-2-14-10.
(12) A Social Security number contained in the records of
a public agency.

(b) Except as otherwise provided by subsection (a), the
following public records shall be excepted from section 3 of this
chapter at the discretion of a public agency:

(1) Investigatory records of law enforcement agencies.
However, certain law enforcement records must be made
available for inspection and copying as provided in section
5 of this chapter.
(2) The work product of an attorney representing, pursuant
to state employment or an appointment by a public agency:

(A) a public agency;
(B) the state; or
(C) an individual.

(3) Test questions, scoring keys, and other examination
data used in administering a licensing examination,
examination for employment, or academic examination
before the examination is given or if it is to be given again.
(4) Scores of tests if the person is identified by name and
has not consented to the release of the person's scores.
(5) The following:

(A) Records relating to negotiations between the Indiana
economic development corporation, the ports of Indiana,
the Indiana state department of agriculture, the
Indiana finance authority, an economic development
commission, a local economic development organization
(as defined in IC 5-28-11-2(3)), or a governing body of
a political subdivision with industrial, research, or
commercial prospects, if the records are created while
negotiations are in progress.
(B) Notwithstanding clause (A), the terms of the final
offer of public financial resources communicated by the
Indiana economic development corporation, the ports of
Indiana, the Indiana finance authority, an economic
development commission, or a governing body of a
political subdivision to an industrial, a research, or a
commercial prospect shall be available for inspection
and copying under section 3 of this chapter after
negotiations with that prospect have terminated.
(C) When disclosing a final offer under clause (B), the
Indiana economic development corporation shall certify
that the information being disclosed accurately and
completely represents the terms of the final offer.

(6) Records that are intra-agency or interagency advisory
or deliberative material, including material developed by a
private contractor under a contract with a public agency,
that are expressions of opinion or are of a speculative
nature, and that are communicated for the purpose of
decision making.
(7) Diaries, journals, or other personal notes serving as the
functional equivalent of a diary or journal.
(8) Personnel files of public employees and files of
applicants for public employment, except for:

(A) the name, compensation, job title, business address,
business telephone number, job description, education
and training background, previous work experience, or
dates of first and last employment of present or former
officers or employees of the agency;

(B) information relating to the status of any formal
charges against the employee; and
(C) the factual basis for a disciplinary action in which
final action has been taken and that resulted in the
employee being suspended, demoted, or discharged.

However, all personnel file information shall be made
available to the affected employee or the employee's
representative. This subdivision does not apply to
disclosure of personnel information generally on all
employees or for groups of employees without the request
being particularized by employee name.
(9) Minutes or records of hospital medical staff meetings.
(10) Administrative or technical information that would
jeopardize a record keeping or security system.
(11) Computer programs, computer codes, computer filing
systems, and other software that are owned by the public
agency or entrusted to it and portions of electronic maps
entrusted to a public agency by a utility.
(12) Records specifically prepared for discussion or
developed during discussion in an executive session under
IC 5-14-1.5-6.1. However, this subdivision does not apply
to that information required to be available for inspection
and copying under subdivision (8).
(13) The work product of the legislative services agency
under personnel rules approved by the legislative council.
(14) The work product of individual members and the
partisan staffs of the general assembly.
(15) The identity of a donor of a gift made to a public
agency if:

(A) the donor requires nondisclosure of the donor's
identity as a condition of making the gift; or
(B) after the gift is made, the donor or a member of the
donor's family requests nondisclosure.

(16) Library or archival records:
(A) which can be used to identify any library patron; or
(B) deposited with or acquired by a library upon a
condition that the records be disclosed only:

(i) to qualified researchers;
(ii) after the passing of a period of years that is
specified in the documents under which the deposit or
acquisition is made; or
(iii) after the death of persons specified at the time of
the acquisition or deposit.

However, nothing in this subdivision shall limit or affect
contracts entered into by the Indiana state library pursuant
to IC 4-1-6-8.
(17) The identity of any person who contacts the bureau of
motor vehicles concerning the ability of a driver to operate
a motor vehicle safely and the medical records and
evaluations made by the bureau of motor vehicles staff or
members of the driver licensing medical advisory board
regarding the ability of a driver to operate a motor vehicle
safely. However, upon written request to the commissioner
of the bureau of motor vehicles, the driver must be given
copies of the driver's medical records and evaluations.
(18) School safety and security measures, plans, and
systems, including emergency preparedness plans
developed under 511 IAC 6.1-2-2.5.
(19) A record or a part of a record, the public disclosure of
which would have a reasonable likelihood of threatening
public safety by exposing a vulnerability to terrorist attack.
A record described under this subdivision includes:

(A) a record assembled, prepared, or maintained to
prevent, mitigate, or respond to an act of terrorism under
IC 35-47-12-1 or an act of agricultural terrorism under
IC 35-47-12-2;
(B) vulnerability assessments;
(C) risk planning documents;
(D) needs assessments;
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(E) threat assessments;
(F) intelligence assessments;
(G) domestic preparedness strategies;
(H) the location of community drinking water wells and
surface water intakes;
(I) the emergency contact information of emergency
responders and volunteers;
(J) infrastructure records that disclose the configuration
of critical systems such as communication, electrical,
ventilation, water, and wastewater systems; and
(K) detailed drawings or specifications of structural
elements, floor plans, and operating, utility, or security
systems, whether in paper or electronic form, of any
building or facility located on an airport (as defined in
IC 8-21-1-1) that is owned, occupied, leased, or
maintained by a public agency. A record described in
this clause may not be released for public inspection by
any public agency without the prior approval of the
public agency that owns, occupies, leases, or maintains
the airport. The public agency that owns, occupies,
leases, or maintains the airport:

(i) is responsible for determining whether the public
disclosure of a record or a part of a record has a
reasonable likelihood of threatening public safety by
exposing a vulnerability to terrorist attack; and
(ii) must identify a record described under item (i)
and clearly mark the record as "confidential and not
s u b j e c t  t o  p u b l i c  d i s c l o s u r e  u n d e r
IC 5-14-3-4(b)(19)(J) without approval of (insert
name of submitting public agency)".

This subdivision does not apply to a record or portion of a
record pertaining to a location or structure owned or
protected by a public agency in the event that an act of
terrorism under IC 35-47-12-1 or an act of agricultural
terrorism under IC 35-47-12-2 has occurred at that location
or structure, unless release of the record or portion of the
record would have a reasonable likelihood of threatening
public safety by exposing a vulnerability of other locations
or structures to terrorist attack.
(20) The following personal information concerning a
customer of a municipally owned utility (as defined in
IC 8-1-2-1):

(A) Telephone number.
(B) Address.
(C) Social Security number.

(21) The following personal information about a
complainant contained in records of a law enforcement
agency:

(A) Telephone number.
(B) The complainant's address. However, if the
complainant's address is the location of the suspected
crime, infraction, accident, or complaint reported, the
address shall be made available for public inspection
and copying.

(22) Notwithstanding subdivision (8)(A), the name,
compensation, job title, business address, business
telephone number, job description, education and training
background, previous work experience, or dates of first
employment of a law enforcement officer who is operating
in an undercover capacity.
(23) Records requested by an offender that:

(A) contain personal information relating to:
(i) a correctional officer (as defined in
IC 5-10-10-1.5);
(ii) the victim of a crime; or
(iii) a family member of a correctional officer or the
victim of a crime; or

(B) concern or could affect the security of a jail or
correctional facility.

(c) Nothing contained in subsection (b) shall limit or affect the
right of a person to inspect and copy a public record required or
directed to be made by any statute or by any rule of a public
agency.

(d) Notwithstanding any other law, a public record that is
classified as confidential, other than a record concerning an
adoption, shall be made available for inspection and copying
seventy-five (75) years after the creation of that record.

(e) Notwithstanding subsection (d) and section 7 of this
chapter:

(1) public records subject to IC 5-15 may be destroyed only
in accordance with record retention schedules under
IC 5-15; or
(2) public records not subject to IC 5-15 may be destroyed
in the ordinary course of business.

SECTION 3. IC 5-28-6-2, AS AMENDED BY P.L.1-2006,
SECTION 126, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The corporation shall
develop and promote programs designed to make the best use of
Indiana resources to ensure a balanced economy and continuing
economic growth for Indiana, and, for those purposes, may do
the following:

(1) Cooperate with federal, state, and local governments
and agencies in the coordination of programs to make the
best use of Indiana resources.
(2) Receive and expend funds, grants, gifts, and
contributions of money, property, labor, interest accrued
from loans made by the corporation, and other things of
value from public and private sources, including grants
from agencies and instrumentalities of the state and the
federal government. The corporation:

(A) may accept federal grants for providing planning
assistance, making grants, or providing other services or
functions necessary to political subdivisions, planning
commissions, or other public or private organizations;
(B) shall administer these grants in accordance with the
terms of the grants; and
(C) may contract with political subdivisions, planning
commissions, or other public or private organizations to
carry out the purposes for which the grants were made.

(3) Direct that assistance, information, and advice
regarding the duties and functions of the corporation be
given to the corporation by an officer, agent, or employee
of the executive branch of the state. The head of any other
state department or agency may assign one (1) or more of
the department's or agency's employees to the corporation
on a temporary basis or may direct a division or an agency
under the department's or agency's supervision and control
to make a special study or survey requested by the
corporation.

(b) The corporation shall perform the following duties:
(1) Develop and implement industrial development
programs to encourage expansion of existing industrial,
commercial, and business facilities in Indiana and to
encourage new industrial, commercial, and business
locations in Indiana.
(2) Assist businesses and industries in acquiring,
improving, and developing overseas markets and encourage
international plant locations in Indiana. The corporation,
with the approval of the governor, may establish foreign
offices to assist in this function.
(3) Promote the growth of minority business enterprises by
doing the following:

(A) Mobilizing and coordinating the activities,
resources, and efforts of governmental and private
agencies, businesses, trade associations, institutions, and
individuals.
(B) Assisting minority businesses in obtaining
governmental or commercial financing for expansion or
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establishment of new businesses or individual
development projects.
(C) Aiding minority businesses in procuring contracts
from governmental or private sources, or both.
(D) Providing technical, managerial, and counseling
assistance to minority business enterprises.

(4) Assist the office of the lieutenant governor in:
(A) community economic development planning;
(B) implementation of programs designed to further
community economic development; and
(C) the development and promotion of Indiana's tourist
resources.

(5) Assist the secretary of agriculture and rural
development in promoting and marketing of Indiana's
agricultural products and provide assistance to the director
of the Indiana state department of agriculture.
(6) W ith the approval of the governor, implement federal
programs delegated to the state to carry out the purposes of
this article.
(7) Promote the growth of small businesses by doing the
following:

(A) Assisting small businesses in obtaining and
preparing the permits required to conduct business in
Indiana.
(B) Serving as a liaison between small businesses and
state agencies.
(C) Providing information concerning business
assistance programs available through government
agencies and private sources.

(8) Establish a public information page on its current
Internet site on the world wide web. The page must provide
the following:

(A) By program, cumulative information on the total
amount of incentives awarded, the total number of
companies that received the incentives and were assisted
in a year, and the names and addresses of those
companies.
(B) A mechanism on the page whereby the public may
request further information online about specific
programs or incentives awarded.
(C) A mechanism for the public to receive an electronic
response.

(c) The corporation may do the following:
(1) Disseminate information concerning the industrial,
commercial, governmental, educational, cultural,
recreational, agricultural, and other advantages of Indiana.
(2) Plan, direct, and conduct research activities.
(3) Assist in community economic development planning
and the implementation of programs designed to further
community economic development.

SECTION 4. IC 10-19-8-2, AS AMENDED BY
P.L.101-2006, SECTION 19, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The
council consists of the following members:

(1) The lieutenant governor.
(2) The executive director.
(3) The superintendent of the state police department.
(4) The adjutant general.
(5) The state health commissioner.
(6) The commissioner of the department of environmental
management.
(7) The director of the Indiana state department of
agriculture.
(8) The chairman of the Indiana utility regulatory
commission.
(9) The commissioner of the Indiana department of
transportation.
(10) The executive director of the Indiana criminal justice
institute.

(11) The commissioner of the bureau of motor vehicles.
(12) A local law enforcement officer or a member of the
law enforcement training academy appointed by the
governor.
(13) The speaker of the house of representatives or the
speaker's designee.
(14) The president pro tempore of the senate or the
president pro tempore's designee.
(15) The chief justice of the supreme court.
(16) The director of the department of natural resources or,
if designated by the director, the deputy director who
manages the bureau of law enforcement and administration.
(17) The state veterinarian.

(b) The members of the council under subsection (a)(13),
(a)(14), and (a)(15) are nonvoting members.

(c) Representatives of the United States Department of Justice
may serve as members of the council as the council and the
Department of Justice may determine. Any representatives of the
Department of Justice serve as nonvoting members of the
council.

SECTION 5. IC 14-8-2-67, AS AMENDED BY SEA
190-2008, SECTION 28, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 67. (a)
"Department", except for purposes of IC 14-32, refers to the
department of natural resources.

(b) "Department" for purposes of IC 14-32, refers to the
Indiana state department of agriculture established by
IC 15-11-2-1.

SECTION 6. IC 14-8-2-77, AS AMENDED BY SEA
176-2008, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 77. "Division"
has the following meaning:

(1) For purposes of IC 14-9-8, the meaning set forth in
IC 14-9-8-2.
(2) For purposes of IC 14-20-1, the meaning set forth in
IC 14-20-1-2.
(3) For purposes of IC 14-21, the division of historic
preservation and archeology.
(4) For purposes of IC 14-22, the division of fish and
wildlife.
(5) For purposes of IC 14-24, the division of entomology
and plant pathology.
(6) For purposes of IC 14-25.5, the division of water.
(7) For purposes of IC 14-31-2, the meaning set forth in
IC 14-31-2-4.
(8) For purposes of IC 14-32, the division of soil
conservation of the Indiana state department of agriculture
established by IC 15-11-4-1.
(9) For purposes of IC 14-37, the division of oil and gas.

SECTION 7. IC 14-22-6-14, AS AMENDED BY SEA
190-2008, SECTION 30, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. (a) The:

(1) division of fish and wildlife of the department; and
(2) division of soil conservation established within the
Indiana state department of agriculture by IC 15-11-4-1,
through the soil and water conservation districts established
under IC 14-32;

shall, in cooperation with other conservation education
organizations and one (1) or more organizations of hunters,
establish a program to help landowners with problems
determined by the director to be caused by localized deer
population.

(b) The program established under this section must educate
landowners concerning the means by which a landowner can:

(1) control; or
(2) obtain assistance in controlling;

the deer population on the landowner's tract of land.
(c) Under the program established under this section, one (1)

or more hunters or organizations of hunters may, upon request by



900 House March 13, 2008

a landowner, work with the department and the landowner to
alleviate problems caused by localized deer populations.

(d) In each county, the division of fish and wildlife, in
cooperation with the soil and water conservation district
established within the county under IC 14-32, shall disseminate
information about the program established under this section.

SECTION 8. IC 14-24-4.5-13, AS AMENDED BY
P.L.1-2006, SECTION 215, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) The
director of the Indiana state department of agriculture or the
director's designee shall serve as compact administrator for
Indiana. The duties of the compact administrator are considered
a regular part of the duties of the commissioner of agriculture.

(b) Copies of bylaws and amendments to the compact adopted
under section 4(h) of this chapter must be filed with the compact
administrator.

SECTION 9. IC 14-24-4.5-14, AS AMENDED BY
P.L.1-2006, SECTION 216, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. Within the
meaning of sections 6(b) and 8(a) of this chapter, a request or an
application for assistance from the fund may be made by the
director of the Indiana state department of agriculture or the
director's designee whenever the director or director's designee
believes the conditions qualifying the state for assistance exist
and it would be in the best interest of the state to make a request.

SECTION 10. IC 14-25-14-4, AS ADDED BY P.L.112-2006,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 4. (a) Each of the following
state agencies shall designate a representative to advise the task
force:

(1) The department.
(2) The department of environmental management.
(3) The department of homeland security.
(4) The Indiana state department of agriculture.
(5) The state department of health.

(b) In addition to the representatives set forth in subsection
(a), the director may invite representatives of other state and
federal agencies as appropriate to advise the task force.

SECTION 11. IC 14-32-2-1, AS AMENDED BY SEA
190-2008, SECTION 33, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. The soil
conservation board is established within the Indiana state
department of agriculture established by IC 15-11-2-1 as the
policy making body for soil and water conservation.

SECTION 12. IC 14-32-2-3, AS AMENDED BY
P.L.175-2006, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) A majority
of the seven (7) appointed members of the board must have
experience as district supervisors.

(b) In making appointments to the board, the governor may
invite and consider the recommendations of the following:

(1) The Purdue University cooperative extension service.
(2) The Indiana state department of agriculture.
(3) The Indiana Association of Soil and Water
Conservation Districts.

(c) All appointments to the board shall be made without regard
to political affiliation.

(d) The members appointed to the board under section 2(1)
and 2(2) of this chapter must be residents of at least four (4)
different geographic regions of Indiana.

SECTION 13. IC 14-32-2-7, AS AMENDED BY
P.L.175-2006, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The
governor may appoint advisory members from other
organizations that promote conservation, including local, state,
and federal agencies upon the recommendation of the board.

(b) The governor shall appoint members to the advisory board
that represent the following:

(1) The Indiana state department of agriculture.

(2) The department of natural resources.
(3) The department of environmental management.
(4) The Purdue University cooperative extension service.
(5) The Indiana Association of Soil and Water
Conservation Districts.
(6) The Farm Service Agency of the United States
Department of Agriculture.
(7) The Natural Resources Conservation Service of the
United States Department of Agriculture.

SECTION 14. IC 14-32-2-8, AS AMENDED BY SEA
190-2008, SECTION 34, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The
members of the board shall elect a member as the chairman of the
board.

(b) The director of the division of soil conservation
established within the Indiana state department of agriculture by
IC 15-11-4-1 is the secretary of the board.

SECTION 15. IC 14-32-5-4, AS AMENDED BY SEA
190-2008, SECTION 35, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) As used in
this section, "landfill" means a facility where solid waste is to be
disposed of through placement on or beneath the surface of the
ground. However, the term does not include any of the following:

(1) A land application operation regulated under 327
IAC 6.
(2) A surface impoundment.
(3) An injection well.
(4) A facility for the disposal of solid waste other than
sludge from a municipal wastewater treatment plant that is:

(A) generated at the site of the facility; or
(B) generated by the owner or operator of the facility.

(5) An operation permitted under IC 14-34.
(b) As used in this section, "underground injection" means the

subsurface emplacement of fluids through:
(1) a bored, drilled, or driven shaft; or
(2) a dug hole, the depth of which is greater than the hole's
largest surface dimension.

(c) A district shall inspect every landfill located within the
boundaries of the district for compliance with rules adopted
under IC 13-18 or IC 13-19 concerning erosion and sediment
control. Each landfill shall be inspected under this section at least
two (2) times each calendar year as follows:

(1) One (1) time before July 1.
(2) One (1) time after June 30 and before December 31.

(d) Not later than ten (10) days after an inspection of a landfill
under this section, the individual who conducted the inspection
on behalf of the district shall prepare a written report on the
results of the inspection and send the report to the following:

(1) The executive of the county.
(2) The commissioner of the department of environmental
management.
(3) The director of the division of soil conservation
established within the Indiana state department of
agriculture by IC 15-11-4-1.

SECTION 16. IC 14-32-7-6, AS AMENDED BY
P.L.175-2006, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) The
division of soil conservation:

(1) shall administer and coordinate the duties and
responsibilities of the Indiana state department of
agriculture under the land resource programs authorized by
this chapter; and
(2) in carrying out its duties under subdivision (1), may
work in cooperation with the following:

(A) Federal and state agencies.
(B) Local governmental agencies involved in land use
planning and zoning.
(C) Any person, firm, institution, or agency, public or
private, having an interest in land conservation.
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(b) The Indiana state department of agriculture may employ
the personnel and provide facilities and services that are
necessary to carry out the Indiana state department of
agriculture's duties and responsibilities under this chapter.

(c) The Indiana state department of agriculture shall prepare
an annual report of the division of soil conservation's
expenditures and accomplishments and that contains a proposed
business plan.

SECTION 17. IC 14-32-7-7, AS AMENDED BY P.L.1-2006,
SECTION 224, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 7. (a) As used in this section,
"urban geology survey" means a systematic scientific
identification, inventory, and mapping of the earth materials of
a given area that sets forth the capabilities, potentials, and
limitations of the earth materials for human needs.

(b) The Indiana state department of agriculture shall use the
money appropriated by the general assembly to initiate and carry
out a program of urban geology surveys, together with other
geologic investigations, for Indiana to develop and present the
geologic data and information necessary to a coordinated land
conservation program that will promote sound land use decisions.

SECTION 18. IC 14-32-7-8, AS AMENDED BY P.L.1-2006,
SECTION 225, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) As used in this section,
"landscape survey" means a systematic scientific identification,
inventory, and mapping of the features of the earth's surface that
serve to constitute the landscape of a given area, including key
factors such as the following:

(1) Land form.
(2) Vegetation.
(3) Wildlife.
(4) Physical characteristics.
(5) Visual perception.
(6) Historical and cultural sites.

(b) The Indiana state department of agriculture shall use the
money appropriated by the general assembly to initiate and carry
out a program of landscape surveys for Indiana to develop and
present the surficial landscape data and information necessary to
promote wise land use decisions.

SECTION 19. IC 14-32-7-8.5, AS AMENDED BY
P.L.175-2006, SECTION 16, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8.5. (a) As used
in this section, "soil survey" means a systematic scientific
identification, inventory, and mapping of the soils of a given area
that sets forth the capabilities, potential, and limitations of the
soils in the satisfaction of human needs.

(b) The Indiana state department of agriculture shall use the
money appropriated by the general assembly to implement and
supplement a program of modern soil surveys and geographic
information systems (GIS) for Indiana that will, within the
shortest practicable time, provide a modern soil survey and
geographic information system for each county as an essential
tool in land conservation.

SECTION 20. IC 14-32-7-9, AS AMENDED BY P.L.1-2006,
SECTION 227, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 9. The Indiana state
department of agriculture shall provide more support and
assistance to the local soil and water conservation districts by:

(1) granting to the districts the additional money that is
appropriated by the general assembly; and
(2) increased coordination and consultative services;

to obtain increased participation by the districts in the
development of improved local land use practices and decisions.

SECTION 21. IC 14-32-7-10, AS AMENDED BY
P.L.1-2006, SECTION 228, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. The Indiana
state department of agriculture shall use the money appropriated
by the general assembly to expand the small watershed planning
program as carried out in cooperation with the Natural Resources

Conservation Service of the United States Department of
Agriculture under 16 U.S.C. 1001 et seq., to reduce the
accumulation of approved watershed planning requests and
expedite the realization of the multiple benefits of this soil and
water conservation program.

SECTION 22. IC 14-32-7-11, AS AMENDED BY
P.L.1-2006, SECTION 229, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. The Indiana
state department of agriculture shall coordinate and schedule the
programs authorized by sections 7 through 8 of this chapter to
provide, as nearly as practicable, for concurrent completion and
furnishing of the results of each program for each selected area
study unit.

SECTION 23. IC 14-32-7-13, AS AMENDED BY
P.L.1-2006, SECTION 230, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. The Indiana
state department of agriculture shall administer this article
subject to the direction of the board.

SECTION 24. IC 15-11-1-2, AS ADDED BY SEA 190-2008,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 2. "Department" refers to the
Indiana state department of agriculture established by
IC 15-11-2-1.

SECTION 25. IC 15-11-1-3, AS ADDED BY SEA 190-2008,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 3. "Director" refers to the
director of the Indiana state department of agriculture appointed
under IC 15-11-3-1.

SECTION 26. IC 15-11-2-1, AS ADDED BY SEA 190-2008,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1. The Indiana state
department of agriculture is established.

SECTION 27. IC 15-11-2-3, AS ADDED BY SEA 190-2008,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 3. The department shall do
the following:

(1) Provide administrative and staff support for the
following:

(A) The center for value added research under
IC 15-11-9.
(B) (A) The state fair board for purposes of carrying out
the director of the department of agriculture's director's
duties under IC 15-13-5.
(C) (B) The Indiana corn marketing council for purposes
of administering the duties of the director of the
department of agriculture under IC 15-15-12.
(D) (C) The Indiana organic peer review panel under
IC 15-15-8.
(E) (D) The Indiana dairy industry development board
for purposes of administering the duties of the director
of the department of agriculture under IC 15-18-5.
(F) (E) The Indiana land resources council under
IC 15-12-5.
(G) (F) The Indiana grain buyers and warehouse
licensing agency under IC 26-3-7.
(H) (G) The Indiana grain indemnity corporation under
IC 26-4-3.
(I) (H) The division.
(J) (I) The E85 fueling station grant program under
IC 15-11-11.

(2) Administer the election of state fair board members
under IC 15-13-5.
(3) Administer state programs and laws promoting
agricultural trade.
(4) Administer state livestock or agriculture marketing
grant programs.
(5) Administer economic development efforts for
agriculture by doing the following:

(A) Promoting value added agricultural resources.
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(B) Marketing Indiana agriculture to businesses
internationally.
(C) Assisting Indiana agricultural businesses with
developing partnerships with the Indiana economic
development corporation.
(D) Soliciting private funding for selective economic
development and trade initiatives.
(E) Providing for the orderly economic development
and growth of Indiana's agricultural economy.

SECTION 28. IC 15-11-2-6 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 6. The department shall
promote the growth of agricultural businesses by doing the
following:

(1) Assisting agricultural businesses with the permit
process required to conduct business in Indiana.
(2) Serving as a liaison between agricultural businesses,
state agencies, and local units of government.

SECTION 29. IC 15-11-2-7 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 7. The department may
keep records submitted to the department by a livestock
producer under a voluntary certification program
confidential.

SECTION 30. IC 15-11-6-1, AS ADDED BY SEA 190-2008,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1. The director is responsible
for foreign market promotion for agricultural products through
the following:

(1) Creating a report and plan for international trade.
(2) Working in partnership with the Food Export
Association of the Midwest.
(3) Conducting and participating in foreign trade
missions.
(4) Providing education on export and export
opportunities for Indiana agricultural businesses.

SECTION 31. IC 15-11-7-1.3 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.3. As used in
this chapter, "diversified farming" means new, emerging,
and small scale agricultural markets, including alternative
and niche agricultural markets.

SECTION 32. IC 15-11-7-1.6 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.6. As used in
this chapter, "specialty crop" means any fruit, vegetable,
tree nut, dried fruit, and nursery crop, including floriculture.

SECTION 33. IC 15-11-7-2, AS ADDED BY SEA 190-2008,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 2. The director shall do the
following:

(1) Organize and develop an Prepare an annual report
that contains information and market research center for
aquaculture. concerning diversified farming.
(2) Instigate the formation of a market and development
plan for the aquaculture industry. diversified farming.
(3) Encourage the development and growth of diversified
farming, aquaculture, and specialty crops through
education programs.
(4) Administer the United States Department of
Agriculture Specialty Crop Block Grant Program.
(5) Identify diversified farming opportunities.
(6) Create a healthy network to better connect farmers
to available resources.
(7) Aggressively promote the opportunities and benefits
of agricultural diversification.

SECTION 34. IC 15-12-2-1, AS ADDED BY SEA 190-2008,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1. As used in this chapter,

"director" means the director of the Indiana state department of
agriculture.

SECTION 35. IC 15-12-4-1, AS ADDED BY SEA 190-2008,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1. The following definitions
apply throughout this chapter:

(1) "Director" refers to the director of the Indiana state
department of agriculture or the director's designee.
(2) "Remediation program" refers to the program
established under section 2 of this chapter.

SECTION 36. IC 15-12-5-2, AS ADDED BY SEA 190-2008,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 2. As used in this chapter,
"director" refers to the director of the Indiana state department
of agriculture.

SECTION 37. IC 15-13-2-2, AS ADDED BY SEA 190-2008,
SECTION 4, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The commission
consists of eight (8) members as follows:

(1) Five (5) members appointed by the governor.
(2) The presiding officer of the board.
(3) The director of the Indiana state department of
agriculture appointed under IC 15-11-3-1 or the director's
designee.
(4) The presiding officer of the trustees elected under
IC 15-13-11-7 or the presiding officer's designee who must
be selected from the membership of the trustees.

(b) The chairperson of the advisory committee appointed
under IC 15-13-6-2(d) or a member of the advisory committee
designated by the chairperson may serve as an ex officio
nonvoting member of the commission.

(c) Not more than:
(1) one (1) member appointed under subsection (a)(1) may
reside in the same district; and
(2) three (3) members appointed under subsection (a)(1)
may be affiliated with the same political party.

Each district is not required to have a member of the commission
represent it.

(d) Two (2) members appointed under subsection (a)(1) must
have a recognized interest in agriculture or agribusiness.

SECTION 38. IC 15-13-5-2, AS ADDED BY SEA 190-2008,
SECTION 4, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The board consists of
seventeen (17) members as follows:

(1) The governor or the governor's designee.
(2) The director of the Indiana state department of
agriculture or the director's designee.
(3) The director of the cooperative extension service of
Purdue University or the director's designee.
(4) Seven (7) members appointed under this chapter by the
governor, one (1) from each district.
(5) One (1) member elected under this chapter from each
district.

(b) Not more than one (1) member appointed under subsection
(a)(4) may reside in the same district.

(c) Not more than four (4) members appointed under
subsection (a)(4) may be affiliated with the same political party.

(d) Each member appointed under subsection (a)(4) must have
a recognized interest in agriculture or agribusiness.

(e) When an appointment of a member under subsection (a)(4)
is required, the appointment may not be made until after the
election of members under subsection (a)(5) for that year is
certified under section 22 of this chapter.

SECTION 39. IC 15-13-5-9, AS ADDED BY SEA 190-2008,
SECTION 4, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 9. If an organization wants
to be certified to vote in an election under this chapter, the
organization must apply to the director of the Indiana state
department of agriculture.
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SECTION 40. IC 15-13-5-10, AS ADDED BY SEA
190-2008, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) Subject
to sections 11 through 13 of this chapter, the director of the
Indiana state department of agriculture shall certify an
organization that applies under section 9 of this chapter as
eligible to vote in a district election under this chapter only if the
organization:

(1) is an agricultural interest;
(2) is regularly organized within the district;
(3) has at least ten (10) active members;
(4) has elected officers;
(5) has an annual meeting;
(6) has been in existence for at least one (1) year before the
application for certification is filed with the director of the
Indiana state department of agriculture; and
(7) before July 1 of the year of the election in which the
organization wants to participate, files with the director of
the Indiana state department of agriculture:

(A) the name of the organization;
(B) the names and addresses of the organization's
officers;
(C) the name, address, and title of the individual who is
authorized by the organization to vote for the
organization in an election under this chapter;
(D) the number of the organization's active members;
(E) a certification that the organization is eligible to be
certified under this chapter; and
(F) other information required by the director of the
Indiana state department of agriculture.

(b) A certification under subsection (a) expires July 1 of the
fourth year after the certification is issued by the director of the
Indiana state department of agriculture.

SECTION 41. IC 15-13-5-13, AS ADDED BY SEA
190-2008, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) The
director of the Indiana state department of agriculture may not
certify for a district under section 10 of this chapter more than
two (2) organizations in a county in the district that satisfy the
requirements of section 10 of this chapter.

(b) If more than two (2) organizations in a county in a district
that satisfy the requirements of section 10 of this chapter apply
for certification, the director of the Indiana state department of
agriculture may certify any two (2) of those organizations,
considering the following criteria:

(1) Order of application for certification.
(2) Number of members of each organization.
(3) How long each organization has been in existence.
(4) Activity of each organization in promotion of
agricultural interests.
(5) Diversity of representation of interests within the
agricultural community.

SECTION 42. IC 15-13-5-14, AS ADDED BY SEA
190-2008, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. (a) Before
September 1 of the year the term of a member representing a
district expires, the director of the Indiana state department of
agriculture shall notify each organization certified for the district
under section 10 of this chapter that a district convention will be
held to elect the member to represent the district.

(b) Subject to section 17 of this chapter, the director of the
Indiana state department of agriculture shall:

(1) state in the notice required by subsection (a) the date,
time, and place of the district convention and the name of
the presiding officer; and
(2) choose a date, time, and place that will encourage
maximum participation in the district convention by
organizations referred to in subsection (a).

SECTION 43. IC 15-13-5-15, AS ADDED BY SEA

190-2008, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. The director
of the Indiana state department of agriculture shall send copies
of the credentials of each individual entitled to vote in a district
convention to the following:

(1) The board member representing the district.
(2) The individual who will preside over the district
convention.

SECTION 44. IC 15-13-5-16, AS ADDED BY SEA
190-2008, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) The
director of the Indiana state department of agriculture shall
choose from among the members of the commission the
individual to preside at a district convention.

(b) The presiding officer of the convention may vote in the
case of a tie vote on any matter.

SECTION 45. IC 15-13-5-18, AS ADDED BY SEA
190-2008, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. The director
of the Indiana state department of agriculture shall adopt rules
for the business of a district convention. Rules adopted under this
section may not be inconsistent with this chapter.

SECTION 46. IC 15-13-5-23, AS ADDED BY SEA
190-2008, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 23. The director
of the Indiana state department of agriculture may:

(1) adopt rules under IC 4-22-2; and
(2) prescribe forms;

to implement sections 9 through 22 of this chapter.
SECTION 47. IC 15-13-11-3, AS ADDED BY SEA

190-2008, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The
trustees govern the barn. The trustees consist of seventeen (17)
members as follows:

(1) The governor or the governor's designee.
(2) The director of the Indiana state department of
agriculture or the director's designee.
(3) The dean of agriculture of Purdue University or the
dean's designee.
(4) The president of the Purdue University Agriculture
Alumni Association or the president's designee.
(5) The state superintendent of public instruction or the
state superintendent's designee.
(6) The state veterinarian or the state veterinarian's
designee.
(7) The presiding officer of the commission or the
presiding officer's designee selected from the membership
of the commission.
(8) The presiding officer of the board or the presiding
officer's designee selected from the membership of the
board.
(9) One (1) member appointed by the largest Indiana
organization representing agricultural interests in Indiana,
as determined by the number of members of the
organization. The member serves at the pleasure of the
member's organization.
(10) One (1) member appointed by the second largest
Indiana organization representing agricultural interests in
Indiana, as determined by the number of members of the
organization. The member serves at the pleasure of the
member's organization.
(11) Seven (7) members appointed by the governor.

(b) Of the members appointed under subsection (a)(11), not
more than four (4) may be affiliated with the same political party.

(c) Each member appointed under subsection (a)(11) must
have a recognized interest in the barn.

SECTION 48. IC 15-15-5-1, AS ADDED BY SEA 190-2008,
SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1. This chapter applies to
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civil actions against a seller for the failure of agricultural or
vegetable seeds to perform if the container in which the seeds
were sold included the following notice on the label:

NOTICE OF REQUIRED ARBITRATION
Under the seed laws of Indiana and some other states,
arbitration is required as a precondition of maintaining
certain legal actions, counterclaims, or defenses against a
seller of seed. Information about this requirement, where
applicable, may be obtained from a state's seed
commissioner or the Indiana State Department of
Agriculture.

SECTION 49. IC 15-15-7-11, AS ADDED BY SEA
190-2008, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) As used
in this section, "suit" refers to a suit commenced against a farmer
by a seed supplier to enforce the seed supplier's rights under, or
in connection with, a seed contract.

(b) If a seed supplier files suit against a farmer, the seed
supplier shall provide simultaneous written notice of the suit to
the director of the Indiana state department of agriculture.

(c) Failure to give notice of the suit to the director of the
Indiana state department of agriculture as provided in
subsection (b) does not impair the jurisdiction of the court to
hear the suit.

(d) A seed supplier that fails to give notice to the director of
the Indiana state department of agriculture as provided in
subsection (b) commits a Class B infraction.

(e) The director of the Indiana state department of agriculture
shall keep a file of all notices of suits received under this section.

SECTION 50. IC 15-15-8-3, AS ADDED BY SEA 190-2008,
SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 3. As used in this chapter,
"director" refers to the director of the Indiana state department
of agriculture or the director's designee.

SECTION 51. IC 15-15-11-10, AS ADDED BY SEA
190-2008, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) A
representative group of at least five percent (5%) of the
producers of an agricultural commodity may petition the dean of
agriculture for permission to establish a commodity market
development council.

(b) A petition described in subsection (a) must include the
following:

(1) A statement of the area of production to be included.
The area must be statewide. However, the area may be
limited to a well defined smaller area if the area is the
principal commercial producer of the agricultural
commodity in Indiana.
(2) A statement of the general purposes of the agricultural
commodity market development council program. The
purposes may include research, education, market
development, publicity, sales promotion, and cooperation
with other state, regional, and national organizations.
(3) The amount of the fee to be collected for each
designated unit of commercial quantities of the agricultural
commodity.
(4) The method to be used in the collection of the fee.
(5) The composition, qualification, terms of office, method
of nomination, election, filling unexpired terms, expenses,
and duties of the members of the commodity market
development council. However, the following apply to the
council:

(A) The council must consist of an odd number of at
least five (5) but not more than fifteen (15) members. A
member may not serve on the council for more than six
(6) consecutive years. A majority of the council
members must be producers selected by producers.
(B) The dean of agriculture serves as an ex officio
member of the council.

(C) The director of the Indiana state department of
agriculture or the director's designee serves as an ex
officio member of the council.

(6) The method of conducting the referendum of the
agricultural commodity producers. The method must be
either by mail or by polling place, depending on the area
and volume of the commodity.

SECTION 52. IC 15-15-12-6, AS ADDED BY SEA
190-2008, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. As used in
this chapter, "director" refers to the director of the Indiana state
department of agriculture or the person designated by the director
of the Indiana state department of agriculture to carry out duties
imposed on the director of the Indiana state department of
agriculture under this chapter.

SECTION 53. IC 15-16-2-2.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.5. As used in
this chapter, "ammonium nitrate" means the ammonium salt
of nitric acid, which must contain not less than thirty-three
percent (33%) nitrogen, fifty percent (50%) of which is in the
ammonium form and fifty percent (50%) of which is in the
nitrate form.

SECTION 54. IC 15-16-2-3, AS ADDED BY SEA 190-2008,
SECTION 7, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 3. As used in this chapter,
"blender" means a person who is or system engaged in the
business of blending fertilizer materials.

SECTION 55. IC 15-16-2-4, AS ADDED BY SEA 190-2008,
SECTION 7, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 4. As used in this chapter,
"blending" means the physical mixing or combining: of at least
two (2) fertilizer materials. The term includes the simultaneous
application of at least two (2) fertilizer materials

(1) of one (1) or more fertilizer materials and one (1) or
more filler materials;
(2) of two (2) or more fertilizer materials; or
(3) of two (2) or more fertilizer materials and filler
materials;

including mixing through the simultaneous or sequential
application of any of the combinations referred to in
subdivision (1), (2), or (3) to produce a uniform mixture.

SECTION 56. IC 15-16-2-9, AS ADDED BY SEA 190-2008,
SECTION 7, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 9. As used in this chapter,
"custom blend" means a fertilizer blended:

(1) according to specifications provided to a blender in a
soil test nutrient recommendation; or
(2) to meet specific requests of a consumer requirements
specified (who is the end user) before blending.

SECTION 57. IC 15-16-2-23, AS ADDED BY SEA
190-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 23. As used in
this chapter, "use" means the process of placing placement or
usage of commercial fertilizer to promote plant growth. on a
targeted growing area.

SECTION 58. IC 15-16-2-25, AS ADDED BY SEA
190-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]:Sec. 25. (a) The
Indiana fertilizer advisory board is established to:

(1) study the regulation of fertilizer; and
(2) advise the state chemist on the administration of this
chapter.

(b) The board consists of the following members:
(1) Two (2) representatives of the retail fertilizer industry.
(2) One (1) representative of fertilizer manufacturing,
distributing, or manufacturing and distributing.
(3) Two (2) representatives of producers of agricultural
crops.
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(4) One (1) representative of the lawn care industry.
(5) One (1) representative of the Purdue School of
Agriculture.
(6) One (1) representative of a public conservation
organization.
(7) One (1) representative of the livestock industry.
(7) (8) The president of the Indiana Plant Food and
Agricultural Chemicals Association, who serves as a
nonvoting member.
(8) (9) One (1) representative of the department of
environmental management, who serves as a nonvoting
member.
(9) (10) The fertilizer administrator for the office of the
state chemist, who serves as a nonvoting member.
(10) (11) The engineer specialist for the office of the state
chemist, who serves as a nonvoting member.
(12) One (1) representative of the department, who
shall serve as a nonvoting member.

(c) The state chemist shall appoint the voting members of the
board, who serve for terms of four (4) years.

(d) Voting members of the board may be appointed for
successive terms at the discretion of the state chemist.

SECTION 59. IC 15-16-2-49.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 49.5. (a) If a
person violates this chapter or a rule adopted under this
chapter, the state chemist may:

(1) warn or issue a citation to the person; or
(2) deny, suspend, revoke, or amend the person's
registration under this chapter.

(b) A person who knowingly or intentionally violates this
chapter commits a Class A misdemeanor.

SECTION 60. IC 15-16-4-2, AS ADDED BY SEA 190-2008,
SECTION 7, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 2. As used in this chapter,
"active ingredient" means:

(1) in the case of a pesticide other than a plant regulator,
defoliant, or desiccant, an ingredient that will:

(A) prevent;
(B) destroy;
(C) repel; or
(D) mitigate;

insects, nematodes, fungi, rodents, weeds, or other pests;
(2) in the case of a plant regulator, an ingredient that,
through physiological action, will accelerate or retard the
rate of growth or rate of maturation or alter the behavior of:

(A) ornamental or crop plants; or
(B) the produce of ornamental or crop plants;

(3) in the case of a defoliant, an ingredient that will cause
the leaves or foliage to drop from a plant; and
(4) in the case of a desiccant, an ingredient that will
artificially accelerate the drying of plant tissue; and
(5) in the case of a nitrogen stabilizer, an ingredient
that will prevent or hinder the process of nitrification,
denitrification, ammonia volatilization, or urease
production through an action affecting soil bacteria.

SECTION 61. IC 15-16-4-20, AS ADDED BY SEA
190-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. As used in
this chapter, "ingredient statement" means any of the following:

(1) A statement of the name and percentage of each active
ingredient, together with the total percentage of the inert
ingredients, in the pesticide.
(2) A statement of the name of each active ingredient in
decreasing order of abundance and the total percentage of
active ingredients, together with the name of each and total
percentage of the inert ingredients, if any, in the pesticide.

However, the statement under subdivision (1) applies if the
preparation is highly toxic to humans, determined under section

50 of this chapter. In addition to requirements under subdivisions
(1) and (2), if a pesticide contains arsenic in any form, the term
also means a statement of the percentages of total and water
soluble arsenic, each calculated as elemental arsenic.

SECTION 62. IC 15-16-4-24, AS ADDED BY SEA
190-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. As used in
this chapter, "labeling" means all labels and other written,
printed, or graphic matter:

(1) upon the pesticide product or any of its containers or
wrappers;
(2) accompanying the pesticide product at any time; or
(3) to which reference is made on the label or in literature
accompanying the pesticide product, except when accurate,
nonmisleading reference is made to current official
publications of:

(A) the United States Department of Agriculture;
(B) the United States Department of Interior;
(C) the United States Department of Health and Human
Services;
(D) the United States Environmental Protection
Agency;
(D) (E) state experiment stations;
(E) (F) state agricultural colleges; or
(F) (G) other similar federal institutions or official
agencies of Indiana or other states authorized by law to
conduct research in the field of pesticides.

SECTION 63. IC 15-16-4-42, AS ADDED BY SEA
190-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 42. (a) The
Indiana pesticide review board is established. The board consists
of the following members:

(1) One (1) representative of the state department of health.
(2) One (1) representative of the state department of
toxicology.
(3) One (1) representative of the state veterinarian.
(4) (2) One (1) representative of the department of natural
resources.
(5) (3) One (1) representative of the department of
environmental management.
(6) (4) One (1) representative of the Purdue University
office of agricultural research programs.
(7) (5) One (1) representative of the Purdue University
cooperative extension service.
(8) (6) Two (2) ecologists with earned doctorate degrees:

(A) one (1) a terrestrial ecologist; and
(B) one (1) an aquatic ecologist.

Not more than one (1) ecologist may be from a state
supported university or college, and Not more than one (1)
ecologist may be a plant ecologist.
(9) (7) One (1) public representative.
(10) (8) One (1) representative of the pesticide industry.
(11) (9) Two (2) representatives of producers of
agricultural crops or products on which pesticides are
applied or that may be affected by the application of
pesticides:

(A) one (1) of whom represents producers of agronomic
crops; and
(B) one (1) of whom represents producers of
nonagronomic crops.

(12) (10) One (1) public representative from conservation
organizations.
(13) (11) Three (3) qualified scientists, one (1) each in the
fields of entomology, plant pathology, and weed science.
One (1) scientist must be the representative of either the
Purdue University office of agricultural research programs
or the Purdue University cooperative extension service.
(14) (12) Three (3) certified and licensed commercial
applicators of pesticides who must represent three (3)
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different certificate or license categories established under
IC 15-16-5-45.
(15) (13) The state chemist, who is an ex officio member
and shall serve as a nonvoting member.
(16) (14) The pesticide administrator for the office of the
state chemist, who shall serve as a nonvoting member.
(17) (15) The pesticide training coordinator, who shall
serve as a nonvoting member.

(b) The voting members shall be appointed by the governor
for terms of four (4) years and, subject to subsection (d),
continue until the member's successor is approved and
qualified. Appointments shall be made so that not more than five
(5) terms expire annually.

(c) Voting members may be appointed for successive terms at
the discretion of the governor.

(d) The governor may remove a voting member of the board
prior to the expiration of the member's term for cause.

SECTION 64. IC 15-16-4-46, AS ADDED BY SEA
190-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 46. (a) Ten (10)
Nine (9) members of the board constitute a quorum.

(b) Official actions are subject to approval by a simple
majority of board members present at a called meeting.

(c) The chairperson shall actively participate in all decisions
of the board.

SECTION 65. IC 15-16-4-47, AS ADDED BY SEA
190-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 47. The
following individuals appointed to the board shall serve without
compensation but are entitled to receive per diem payments at
rates and under conditions incident to these positions:

(1) State officials.
(2) Staff members of state offices.
(3) Staff members of the Purdue University office of
agricultural research programs.
(4) Cooperative extension service staff members.

Other members are entitled to reimbursement for traveling and
other expenses as provided in the state Purdue University travel
policies and procedures, established by the Indiana Purdue
University department of administration transportation and
approved by the budget agency. Purdue University vice
president of business services.

SECTION 66. IC 15-16-4-53, AS ADDED BY SEA
190-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 53. An agent of
The state chemist has the same authority may delegate to an
employee or agent any function that is vested in the state
chemist by this chapter.

SECTION 67. IC 15-16-4-55, AS ADDED BY SEA
190-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 55. The state
chemist or the state chemist's agent may do the following:

(1) Enter any public or private premises, including any
vehicle of transport during regular business hours:

(A) to:
(i) have access to; and
(ii) obtain samples of;

pesticide products; and
(B) to:

(i) examine; and
(ii) copy;

records relating to the production, use, transportation,
and sale of pesticide products, subject to this chapter
and the rules adopted under this chapter.

(2) Enter at a reasonable time in or upon any:
(A) private; or
(B) public;

property for the purpose of inspection and investigating
conditions possibly resulting from the use or misuse of a

pesticide product.
SECTION 68. IC 15-16-4-57, AS ADDED BY SEA

190-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 57. Except as
provided in section 58 of this chapter, a person may not produce,
distribute, display, sell, or offer for sale within Indiana or deliver
for transportation or transport in intrastate commerce or between
points within Indiana through any point outside Indiana any of
the following:

(1) Any pesticide product that has not been registered
under section 61 of this chapter.
(2) Any pesticide product if any of the claims made for it
or any of the directions for its use differ in substance from
the representations made in connection with its registration.
(3) A pesticide product if the composition of the product
differs from the composition as represented in connection
with its registration. However, at the discretion of the state
chemist, a change in the labeling or formula of a pesticide
may be made within a registration period without requiring
reregistration of the product.
(4) Any pesticide (except a bulk pesticide or a pesticide in
a container designed and constructed to accommodate the
return and refill of greater than fifty-five (55) gallons liquid
or one hundred (100) pounds of dry material) the
container) unless it is in the registrant's or the
manufacturer's unbroken immediate container, and there is
affixed to that container, and to any outside container or
wrapper of the retail package through which the required
information on the immediate container cannot be clearly
read, a label bearing:

(A) the name and address of the manufacturer,
registrant, or person for whom manufactured;
(B) the name, brand, or trademark under which the
pesticide product is sold; and
(C) the net weight or measure of the content, subject,
however, to reasonable variations as the state chemist
may permit.

(5) The pesticides commonly known as:
(A) standard lead arsenate;
(B) basic lead arsenate;
(C) calcium arsenate;
(D) magnesium arsenate;
(E) zinc arsenate;
(F) zinc arsenite;
(G) sodium fluoride;
(H) sodium fluosilicate; and
(I) barium fluosilicate;

unless the pesticides have been distinctly colored or
discolored as provided by rules adopted under this chapter,
or any other white powder pesticide that the state chemist,
by rule, requires to be distinctly colored or discolored
unless it has been so colored or discolored. If the state
chemist requires a white powder pesticide to be distinctly
colored or discolored under this section, the state chemist
must first investigate and hold a public hearing on the
necessity for action for the protection of the public health
and the feasibility of coloration or discoloration. The state
chemist may exempt any pesticide to the extent that it is
intended for a particular use or uses from the coloring or
discoloring required or authorized by this section if the
state chemist determines that coloring or discoloring is not
necessary for the protection of the public health.
(6) (5) Any pesticide product that is adulterated or
misbranded.
(7) (6) Any pesticide in containers violating rules adopted
under section 50(a)(3) of this chapter. Pesticides found in
containers that are unsafe due to damage may be seized and
impounded.
(8) (7) A highly volatile herbicide except on written
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permission by the state chemist.
(9) (8) Any bulk pesticide unless it is accompanied in all
transfers of custody or ownership by or held in storage
vessels to which is affixed a label bearing the information
specified in subdivision (4).

SECTION 69. IC 15-16-4-64, AS ADDED BY SEA
190-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 64. (a) The state
chemist shall require the submission of the complete formula of
any pesticide product, including the:

(1) confidential statement of formula;
(2) analytical methods for the analysis of the pesticide
formulation and the analysis of residues of the pesticide
product in environmental media; and
(3) analytical standards of the pesticide product.

In the case of a federally registered product, this requirement
may be waived.

(b) The state chemist shall register a pesticide product if:
(1) the state chemist determines that the composition of the
pesticide product warrants the proposed claims for it; and
the pesticide product;
(2) the pesticide product, its labeling, and other material
required to be submitted comply with the requirements of
section 61 of this chapter; and
(3) the state chemist determines that the person
submitting the application for registration has complied
with the requirements of this chapter.

(c) The state chemist shall notify the applicant that the
pesticide product, labeling, or other material required to be
submitted fails to comply with the law if the state chemist
determines:

(1) that the proposed claims for the pesticide product; or
(2) the pesticide product, and its labeling, and other
material required to be submitted;

does not comply with this chapter.
(d) If the state chemist notifies an applicant under subsection

(c), the state chemist shall give the applicant an opportunity to
make the necessary corrections. If upon receipt of notice, the
applicant does not make the corrections, the state chemist may
refuse to register the pesticide product.

(e) The state chemist, in accordance with the procedures
specified in this section, may deny, suspend, or cancel the
registration of a pesticide whenever the state chemist determines
that:

(1) the pesticide product; or its
(2) the pesticide product's labeling; or
(3) the person submitting the application for
registration of the pesticide product;

 does not comply with this chapter.
(f) If:

(1) an application for registration is refused; or
(2) the state chemist proposes to deny, suspend, or cancel
a registration;

notice of the action and information concerning the person's
right to obtain a review under section 64.5 of this chapter
must be given to the applicant or registrant. who shall have
fifteen (15) days from the date of the notice to request a hearing
on the proposed action in accordance with IC 4-21.5.

SECTION 70. IC 15-16-4-64.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 64.5. (a) A
person who is:

(1) regulated under this chapter; and
(2) aggrieved by any decision of the state chemist;

may obtain a review by the board if the person files a written
petition with the board not later than thirty (30) days after
the state chemist's decision.

(b) The board shall provide a copy of a petition filed under
subsection (a) to the state chemist not later than seven (7)

days after receiving the petition.
(c) Not more than fifteen (15) days after receiving a

petition under subsection (b), the state chemist shall certify
and file with the board a transcript of any record related to
the petition, including a transcript of any evidence received.

(d) Whenever a hearing is held under this section, the
board may designate one (1) or more persons as the board's
agent or representative to conduct the hearing. The agent or
representative shall conduct the hearing in the manner
provided by IC 4-21.5-3.

(e) After hearing the appeal, the board shall affirm, set
aside, or modify the action of the state chemist. However, the
state chemist's finding of facts that are supported by the
substantial evidence is considered conclusive.

(f) A person aggrieved by any action of the board may
obtain judicial review under IC 4-21.5-5.

SECTION 71. IC 15-16-4-70, AS ADDED BY SEA
190-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 70. (a) The
examination of pesticide products shall be made under the
direction of the state chemist to determine whether the pesticide
products comply with this chapter.

(b) If it appears after an examination that a pesticide product
fails to comply with this chapter and the state chemist
contemplates instituting proceedings against any person, the state
chemist shall give appropriate notice to the person.

(c) A person notified under subsection (b) shall be given an
opportunity to present the person's views, either orally or in
writing, with regard to the contemplated proceedings to the state
chemist.

(d) Subject to subsection (e), if the state chemist determines
that a person violated this chapter, the state chemist shall may
refer the facts to the prosecuting attorney for the county in which
the violation occurred with a copy of the results of the analysis
or the examination of the pesticide product.

(e) This chapter may not be construed to require the state
chemist to report for prosecution or for the institution of other
proceedings minor violations of this chapter whenever the state
chemist believes that the public interests will be best served by
other action.

SECTION 72. IC 15-16-4-73, AS ADDED BY SEA
190-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 73. (a) Except
as provided in subsection (f), if the state chemist:

(1) finds any pesticide product:
(A) upon any premises; or
(B) in any means of conveyance;

where it is held for purposes of, or during or after,
distribution or sale; and
(2) determines that the pesticide product:

(A) is in violation of this chapter; or
(B) has been or is intended to be:

(i) distributed; or
(ii) sold; or
(iii) used;

in violation of this chapter;
the state chemist may issue an order under subsection (b).

(b) The state chemist may issue a written or printed:
(1) stop sale;
(2) use; or
(3) removal;

order to the owner or custodian of a pesticide product.
(c) Except as provided in subsection (d), after receiving an

order under subsection (b), the owner or custodian of a pesticide
product may not:

(1) sell;
(2) use; or
(3) remove;

the pesticide product described in the order.
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(d) The owner or custodian of a pesticide product who
receives an order under subsection (b) may:

(1) sell;
(2) use; or
(3) remove;

the pesticide product only in accordance with the order or until
the pesticide product is released in writing by the state chemist
or by order of a court.

(e) When a stop sale order is issued under subsection (b), the
state chemist shall immediately issue a notification to the dealer
or registrant of the pesticide product that states the following:

(1) A stop sale order has been issued on the pesticide
product.
(2) A reference to the specific language of the law or rule
that is believed to have been violated.

(f) Labels of pesticide devices may be submitted to the state
chemist for approval before the sale of the pesticide device.

SECTION 73. IC 15-16-5-31, AS ADDED BY SEA
190-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31. As used in
this chapter, "property" means all:

(1) land and water areas, including airspace; and all
(2) plants, animals, structures, buildings, contrivances,
vehicles, and machinery, appurtenant to or situated on land
and water areas, fixed or mobile, including any used for
transportation.

SECTION 74. IC 15-16-5-42, AS ADDED BY SEA
190-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 42. The state
chemist may waive all or part of the requirements provided for
in sections 45, 46, 48, 49, 50, 51, 52, 53, 54, 56, and 57 of this
chapter on a reciprocal basis with any other state agency or
federal agency that has substantially the same standards.

SECTION 75. IC 15-16-5-48, AS ADDED BY SEA
190-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 48. (a) Subject
to section 55 of this chapter, a person may not engage in or
profess to engage in the business of:

(1) using a pesticide; or
(2) making diagnostic inspections or reports to determine
infestations of wood destroying pests;

on the property of another for hire at any time without a pesticide
business license issued by the state chemist. The state chemist
shall require an annual license fee of forty-five dollars ($45) for
each pesticide business license that is issued.

(b) A pesticide business license must be obtained for each
business location from which pesticide use or application is
conducted.

(c) The application for a license must be on a form provided
by the state chemist. Each application must contain information
necessary for the administration of this chapter.

(d) The state chemist may not issue a pesticide business
license until the applicant or a pesticide applicator in the
applicant's hire who uses or supervises the use of a pesticide on
the property of another is certified by passing an examination to
demonstrate to the state chemist the applicant's or applicator's
knowledge of the:

(1) use of pesticides under the category for which the
applicant or applicator has applied; and
(2) nature and effect of pesticides the applicant or
applicator may apply under the categories.

At least one (1) licensed applicator for hire must be associated
with each location from which pesticides are used for hire.

(e) The state chemist may renew any pesticide business
license.

(f) Subject to subsections (a), (b), (c), and (d) and section 65
of this chapter, if:

(1) the state chemist finds the applicant qualified to engage
in the business of using pesticides or making diagnostic

inspections or reports to determine infestations of wood
destroying pests on the property of another;
(2) the applicant files evidence of financial responsibility
required under section 58 of this chapter; and
(3) the applicant applying for a license involving aerial
application of pesticides has met all of the requirements of:

(A) the Federal Aviation Administration;
(B) the Indiana department of transportation; and
(C) any other applicable federal or state statutes or
regulations to operate the equipment described in the
application;

the state chemist shall may issue a pesticide business license
limited to the categories for which the applicant or a pesticide
applicator in the applicant's hire is qualified. The license expires
January 1 of the year following issue unless it has been
invalidated, revoked, or suspended earlier by the state chemist.
A surety bond or certificate of liability insurance in force or
certificate of financial responsibility required under section 58 of
this chapter must be maintained and in effect on a continuing
basis.

(g) The state chemist may limit a license or the operation of a
business to the use of certain pesticides, or to certain areas, or to
certain types of equipment if the applicant is only so qualified.

(h) If a license is not issued as applied for, the state chemist
shall inform the applicant in writing of the reasons the license
was not issued.

SECTION 76. IC 15-16-5-52, AS ADDED BY SEA
190-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 52. (a) A person
applying for a license described under section 49, 50, or 51 of
this chapter must:

(1) submit an application to the state chemist on a form
provided by the state chemist;
(2) pass the appropriate examination provided under
section 45 of this chapter;
(3) except for a person applying for a licensed public
applicator's license, submit a fee of forty-five dollars ($45)
to the state chemist; and
(4) if the person will engage in the aerial application of
pesticides, submit proof to the state chemist that the person
has satisfied aerial application requirements under
applicable state and federal laws.

(b) Subject to section 65 of this chapter, if a person meets the
requirements under subsection (a), the state chemist shall issue
the appropriate license to the person.

(c) If the state chemist does not issue a license to a person who
applied for a license described under subsection (a), the state
chemist shall inform the person in writing of the reason the
license was not issued.

(d) A person who has been issued a license under subsection
(b):

(1) shall notify the state chemist in writing within ten (10)
days after a change in or termination of the person's
employment as a licensed applicator for hire, a licensed
applicator not for hire, or a licensed public applicator; and
(2) may apply to the state chemist to transfer or amend the
person's license by submitting an updated application form
described under subsection (a)(1).

(e) A license issued under subsection (b):
(1) expires January 1 of each year; and
(2) subject to section 65 of this chapter, may be renewed
by the person holding the license if the person:

(A) submits a renewal application on a form provided by
the state chemist; and
(B) except for a person renewing a licensed public
applicator's license, pays a forty-five dollar ($45)
renewal fee;

before January 1.
SECTION 77. IC 15-16-5-58, AS ADDED BY SEA
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190-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 58. (a) The state
chemist may not issue a pesticide business license or a pest
inspector license until the applicant for the license has furnished
a surety bond, a certificate of liability insurance in force, or a
certificate of financial responsibility to protect persons who may
suffer legal damages as a result of the pesticide operations or pest
inspections of the applicant. If the surety bond, liability
insurance, or financial responsibility is not maintained at all
times during the licensing period, the pesticide business license,
pest inspector license, and any associated commercial applicator
licenses and technician registrations are invalid. The applicant
may not engage in or profess to be engaged in the business of
using pesticides or pest inspection until the financial
responsibility is in compliance and the applicant's license is
reinstated by the state chemist.

(b) This chapter does not relieve any person from liability for
any damage to the person or property of another caused by the
use of pesticides even though the use conforms to the rules
adopted under this chapter.

SECTION 78. IC 15-16-5-59, AS ADDED BY SEA
190-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 59. (a)
Commercial applicators and licensed pest inspectors shall
maintain records concerning:

(1) the application of restricted use pesticides;
(2) diagnostic inspections to determine infestations of
wood destroying pests; and
(3) any relevant information that the state chemist
determines by rule is necessary for purposes of this chapter.

(b) The state chemist may require certified applicators to
maintain records related to applications of state restricted
pesticide uses.

(c) Records required under this section must be kept for:
(1) two (2) years after the date of the inspection or the
application of the pesticide; and or
(2) the time specified by rule.

(d) The state chemist shall be provided access to the records
by the commercial applicator or licensed pest inspector.

SECTION 79. IC 15-16-5-62, AS ADDED BY SEA
190-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 62. (a) The state
chemist may adopt rules to require the reporting of significant
pesticide accidents or incidents.

(b) Any person:
(1) claiming damages from a pesticide accident shall or
incident; and
(2) requesting an investigation of those damages by the
state chemist;

must file a claim on a form provided by report with the state
chemist. This report must be filed within sixty (60) days after the
date that damages occurred. If a growing crop is alleged to have
been damaged, the report must be filed before twenty-five
percent (25%) of the crop has been harvested. The state chemist
shall, not later than seven (7) days after the receipt of such
statement, notify the licensee and the owner or lessee of the
property or other persons who may be charged with the
responsibility for the damages claimed, and furnish copies of
such statements as may be requested.

SECTION 80. IC 15-16-5-63, AS ADDED BY SEA
190-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 63. The state
chemist may cooperate with, and enter into agreements with, any
other agency of the state, any federal agency, or any other state
agency or nongovernmental organization to carry out this chapter
to:

(1) secure uniformity of rules;
(2) cooperate in the enforcement of the federal pesticide
control laws through the use of state or federal personnel

and facilities and to implement cooperative enforcement
programs;
(3) develop and administer state plans for certification of
applicators consistent with federal standards;
(4) contract or cooperate with agencies or organizations for
the purpose of training applicators;
(5) contract for monitoring pesticides; for the national plan;
(6) prepare and submit state plans to meet federal
certification standards;
(7) regulate certified applicators; administer and enforce
requirements under this chapter; and
(8) make reports to the United States Environmental
Protection Agency as the agency requires.

SECTION 81. IC 15-16-5-64, AS ADDED BY SEA
190-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 64. (a) A person
may not transport, store, or dispose of any pesticide or pesticide
containers in a manner as to: that may:

(1) cause injury to:
(A) humans;
(B) beneficial vegetation;
(C) crops;
(D) livestock;
(E) wildlife; or
(F) beneficial insects; or

(2) pollute any waterway in a way harmful to any wildlife
in a waterway.

(b) The board may adopt rules governing the storage and
disposal of pesticides or pesticide containers. In determining
these standards, the board shall take into consideration any
regulations issued by the United States Environmental Protection
Agency.

SECTION 82. IC 15-16-5-65, AS ADDED BY SEA
190-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 65. Subject to
section 66 of this chapter, the state chemist under IC 4-21.5-3-6
may warn, cite, or impose a civil penalty on a person for a
violation under this chapter. The state chemist may also deny,
suspend, revoke, or modify any provision of any license, permit,
registration, or certification issued under this chapter if the state
chemist finds that the applicant or the holder of a license, permit,
registration, or certification has committed any of the following
acts, each of which is a violation of this chapter:

(1) Made false or fraudulent claims either verbally or
through any media misrepresenting the effect of pesticides
or methods to be used.
(2) Recommended, used, or supervised the use of any
registered pesticide in a manner inconsistent with its
labeling approved by the United States Environmental
Protection Agency or Indiana state registration for that
pesticide, or in violation of the United States
Environmental Protection Agency or Indiana state
restrictions on the use of that pesticide.
(3) Used known ineffective or improper pesticides or
known ineffective amounts of pesticides.
(4) Operated faulty or unsafe equipment.
(5) Operated in a careless or negligent manner.
(6) Neglected or, after notice, refused to comply with this
chapter, the rules adopted under this chapter, or of any
lawful order of the state chemist or the board.
(7) Refused or neglected to:

(A) keep and maintain the records required by this
chapter; or to
(B) make reports and supply information when required
or requested by the state chemist in the course of an
investigation or inspection.

(8) Made false or fraudulent records, invoices, or reports.
(9) Engaged in or professed to be engaged in the business
of:
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(A) using a pesticide; or
(B) making a diagnostic inspection to determine
infestations of a wood destroying pest;

for hire on the property of another without having a
pesticide business license.
(10) Used a restricted use pesticide without having an
applicator, who is licensed or permitted under this chapter,
in direct supervision.
(11) Used fraud or misrepresentation in making an
application for, or renewal of, a license, permit,
registration, or certification.
(12) Refused or neglected to comply with any limitations
or restrictions on or in a duly issued license, permit,
registration, or certification.
(13) Aided or abetted a person to evade this chapter,
conspired with a person to evade this chapter, or allowed a
license, permit, registration, or certification to be used by
another person.
(14) Made false or misleading statements during or after an
inspection concerning any infestation or infection of pests.
(15) Impersonated any federal, state, county, or city
inspector, investigator, or official.
(16) Knowingly purchased or used a pesticide that was not
registered under IC 15-16-4.
(17) Failed to continuously maintain financial
responsibility required under section 58 of this chapter or
to provide proof of financial responsibility to the state
chemist when requested.
(18) Intentionally altered a duly issued license, permit,
registration, or certification.
(19) Recklessly, knowingly, or intentionally impeded or
prevented the state chemist or the state chemist's agent
from performing a duty of the state chemist.

SECTION 83. IC 15-16-5-69, AS ADDED BY SEA
190-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 69. (a) The state
chemist may enter upon any public or private property at
reasonable times to do the following:

(1) Observe the use and application of a pesticide.
(2) Inspect equipment subject to this chapter.
(3) Inspect and sample property actually or reported to be
exposed to pesticides.
(4) Inspect storage or disposal areas.
(5) Inspect or investigate complaints of injury to humans or
property.
(6) Sample pesticides being used or to be used.
(7) Inspect and obtain copies of pesticide sale, distribution,
purchase, use, storage, and disposal records.

(b) If the state chemist is denied access to any property for a
purpose under subsection (a), The state chemist may, upon
showing a need, apply to any court with jurisdiction for a search
warrant authorizing access to the property. The court may, after
receiving the application and finding a need, issue the search
warrant for the purposes requested.

(c) A prosecuting attorney to whom a violation of this chapter
is reported may institute and prosecute the violation in a court
with jurisdiction of that county without delay. The state chemist
may apply for and the court may grant a temporary or permanent
injunction restraining any person from violating or continuing to
violate this chapter or any rule adopted under this chapter
notwithstanding the existence of other remedies at law. The
injunction may be issued without bond.

SECTION 84. IC 15-16-5-70, AS ADDED BY SEA
190-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 70. (a) A person
who recklessly, knowingly, or intentionally:

(1) violates this chapter, except as provided in subsection
(b); or
(2) impedes or prevents the state chemist or the state

chemist's agent from performing a duty of the state chemist;
commits a Class C misdemeanor.

(b) A person who recklessly, knowingly, or intentionally
violates section 65(9) of this chapter after the state chemist has
issued written notification to that person regarding a previous
violation of section 65(9) of this chapter commits a Class A
misdemeanor.

(c) The state chemist may bring an action to enjoin the
violation or threatened violation of this chapter or a rule under
this chapter. A court may not allow the recovery of damages for
an administrative action taken under this subsection if the court
finds that there was probable cause for the action.

SECTION 85. IC 15-17-5.5 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 5.5. Grading and Certification of Meat and Meat
Products

Sec. 1. The board may provide voluntary grading and
certification services relating to meat and meat products.

Sec. 2. The board shall charge a fee to cover the cost of
grading and certification under this chapter. The board shall
adopt rules under IC 4-22-2 to set the fees under this section.

Sec. 3. Neither the board nor the state may incur any
liability for lawful actions taken under this chapter.

Sec. 4. A person who knowingly or intentionally forges a
grade or certification under this chapter commits a Class D
felony.

SECTION 86. IC 15-18-5-3, AS AMENDED BY SEA
190-2008, SECTION 9, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. As used in
this chapter, "director" refers to the director of the Indiana state
department of agriculture or the director's designee.

SECTION 87. IC 15-18-5-16, AS AMENDED BY SEA
190-2008, SECTION 9, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. The board
shall do the following:

(1) Elect from among the board's members a chairperson,
vice chairperson, secretary, treasurer, and other officers the
board considers necessary.
(2) Employ personnel and contract for services that are
necessary for the proper implementation of this chapter.
(3) Establish accounts in adequately protected financial
institutions to receive, hold, and disburse funds
accumulated under this chapter.
(4) Bond the treasurer and other persons as necessary to
ensure adequate protection of funds received and
administered by the board.
(5) Authorize the expenditure of funds and the contracting
of expenditures to conduct proper activities under this
chapter.
(6) Annually establish priorities and prepare and approve
a budget consistent with the estimated resources of the
board and the scope of this chapter.
(7) Provide for an independent audit, provide the results of
the audit to the state board of accounts and the Indiana
state department of agriculture, and make the results of the
audit available to all interested persons.
(8) Procure and evaluate data and information necessary
for the proper implementation of this chapter.
(9) Formulate and execute assessment procedures and
methods of collection.
(10) Establish procedures to annually inform all producers
regarding board members, policy, expenditures, and
programs for the preceding year.
(11) Receive and investigate, or cause to be investigated,
complaints and violations of this chapter and take
necessary action within its authority.
(12) Take any other action necessary for the proper
implementation of this chapter, including the adoption of
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rules under IC 4-22-2.
SECTION 88. IC 15-19-7-26, AS ADDED BY SEA

190-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 26. A
commercial feed, except a custom mixed feed, must be
accompanied by a label bearing the following information:

(1) The net weight.
(2) The product name and the brand name, if any, under
which the commercial feed is distributed.
(3) The guaranteed analysis stated in the terms that the state
chemist, by rule, determines are required to advise the user
of the composition of the feed or to support claims made in
the labeling. In all cases the substances or elements must be
determinable by laboratory methods such as the methods
published by AOAC (Association of Analytical
Communities) International.
(4) The common or usual name of each ingredient used in
the manufacture of the commercial feed. However, the state
chemist, by rule, may:

(A) permit the use of a collective term for a group of
ingredients that perform a similar function; or
(B) exempt a commercial feed or group of commercial
feeds from the requirement for an ingredient statement
if the state chemist finds that such a statement is not
required in the interest of consumers.

(5) The name and principal mailing address of the
manufacturer or the person responsible for distributing the
commercial feed.
(6) Adequate directions for use for:

(A) commercial feeds containing drugs; and
(B) other feeds that the state chemist requires by rule as
necessary for their safe and effective use.

(7) Precautionary statements that the state chemist by rule
determines are necessary for the safe and effective use of
the commercial feed.

SECTION 89. IC 15-19-7-27, AS ADDED BY SEA
190-2008, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27. Custom
mixed feed must be accompanied by a label, invoice, delivery
slip, or other shipping document bearing the following
information:

(1) Name and address of the manufacturer.
(2) Name and address of the purchaser.
(3) Date of delivery.
(4) The product name and brand name, if any, and the net
weight of each registered commercial feed used in the
mixture, and the common or usual name and net weight of
each other ingredient used, and the specific content, stated
in terms as required in section 26 of this chapter, of any
nutrients and nonnutritive additives added at the request of
the purchaser.
(5) Adequate directions for use for:

(A) custom mixed feeds containing drugs; and
(B) other feeds that the state chemist requires by rule as
necessary for their safe and effective use.

(6) Precautionary statements that the state chemist by rule
determines are necessary for the safe and effective use of
the custom mixed feed.

SECTION 90. IC 21-46-2-1, AS ADDED BY P.L.2-2007,
SECTION 287, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1. The director of the
Indiana state department of agriculture shall establish a center
for value added research to perform the following duties:

(1) Work with each county to develop a an annual
strategic assessment of Indiana agricultural industries and
establish targeted priorities for industry expansion.
(2) Develop recommendations for legislative and
administrative programs that will enhance economic
development in the targeted agricultural industries.

(3) Identify and prioritize research development and
educational needs for expanding value added opportunities
in Indiana.
(4) (3) Establish cooperative industry research and
development initiatives that lead to new agricultural
industry opportunities in Indiana.
(5) (4) Serve as a resource for industry in the planning,
promotion, and development of value added agricultural
products and agricultural industry opportunities in Indiana,
including product feasibility, market feasibility, economic
feasibility, product development, product testing, and test
marketing.
(6) (5) Serve as a resource for industry and the state in
attracting value added agricultural industry to Indiana.
(7) (6) Develop private sector research funding and
technology transfer programs commensurate with the state's
targeted agricultural industry economic development
objectives.
(8) (7) Provide a forum for continuing dialogue between
industry, government, and researchers in addressing the
needs and opportunities for expanding the value added
agricultural industry.

SECTION 91. IC 26-3-7-1, AS AMENDED BY P.L.1-2006,
SECTION 482, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1. (a) There is created in the
department of agriculture an agency to be known as The Indiana
grain buyers and warehouse licensing agency is established
within the Indiana state department of agriculture to
administer this chapter. The director of the Indiana state
department of agriculture may appoint the director of the agency,
who shall serve at the pleasure of the director of the Indiana
state department of agriculture. The director shall administer this
chapter and shall be the ultimate authority in the administration
of this chapter.

(b) The agency may employ all necessary employees, counsel,
and consultants to carry out the provisions of this chapter and is
vested with the power necessary to fully and effectively carry out
the provisions and objectives of this chapter.

SECTION 92. IC 34-30-2-64, AS AMENDED BY SEA
190-2008, SECTION 78, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 64. IC 15-12-2-6
(Concerning the United States and the United States Secretary of
Agriculture for the transfer of assets to the director of the
Indiana state department of agriculture on behalf of the Indiana
rural rehabilitation corporation).

SECTION 93. IC 35-42-2-1, AS AMENDED BY
P.L.164-2007, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A person
who knowingly or intentionally touches another person in a rude,
insolent, or angry manner commits battery, a Class B
misdemeanor. However, the offense is:

(1) a Class A misdemeanor if:
(A) it results in bodily injury to any other person;
(B) it is committed against a law enforcement officer or
against a person summoned and directed by the officer
while the officer is engaged in the execution of the
officer's official duty;
(C) it is committed against an employee of a penal
facility or a juvenile detention facility (as defined in
IC 31-9-2-71) while the employee is engaged in the
execution of the employee's official duty;
(D) it is committed against a firefighter (as defined in
IC 9-18-34-1) while the firefighter is engaged in the
execution of the firefighter's official duty; or
(E) it is committed against a community policing
volunteer:

(i) while the volunteer is performing the duties
described in IC 35-41-1-4.7; or
(ii) because the person is a community policing
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volunteer; or
(F) it is committed against the state chemist or the
state chemist's agent while the state chemist or the
state chemist's agent is performing a duty under
IC 15-16-5;

(2) a Class D felony if it results in bodily injury to:
(A) a law enforcement officer or a person summoned
and directed by a law enforcement officer while the
officer is engaged in the execution of his the officer's
official duty;
(B) a person less than fourteen (14) years of age and is
committed by a person at least eighteen (18) years of
age;
(C) a person of any age who has a mental or physical
disability and is committed by a person having the care
of the person with a mental or physical disability,
whether the care is assumed voluntarily or because of a
legal obligation;
(D) the other person and the person who commits the
battery was previously convicted of a battery in which
the victim was the other person;
(E) an endangered adult (as defined in IC 12-10-3-2);
(F) an employee of the department of correction while
the employee is engaged in the execution of the
employee's official duty;
(G) an employee of a school corporation while the
employee is engaged in the execution of the employee's
official duty;
(H) a correctional professional while the correctional
professional is engaged in the execution of the
correctional professional's official duty;
(I) a person who is a health care provider (as defined in
IC 16-18-2-163) while the health care provider is
engaged in the execution of the health care provider's
official duty;
(J) an employee of a penal facility or a juvenile
detention facility (as defined in IC 31-9-2-71) while the
employee is engaged in the execution of the employee's
official duty;
(K) a firefighter (as defined in IC 9-18-34-1) while the
firefighter is engaged in the execution of the firefighter's
official duty;
(L) a community policing volunteer:

(i) while the volunteer is performing the duties
described in IC 35-41-1-4.7; or
(ii) because the person is a community policing
volunteer; or

(M) a family or household member (as defined in
IC 35-41-1-10.6) if the person who committed the
offense:

(i) is at least eighteen (18) years of age; and
(ii) committed the offense in the physical presence of
a child less than sixteen (16) years of age, knowing
that the child was present and might be able to see or
hear the offense;

(3) a Class C felony if it results in serious bodily injury to
any other person or if it is committed by means of a deadly
weapon;
(4) a Class B felony if it results in serious bodily injury to
a person less than fourteen (14) years of age and is
committed by a person at least eighteen (18) years of age;
(5) a Class A felony if it results in the death of a person less
than fourteen (14) years of age and is committed by a
person at least eighteen (18) years of age;
(6) a Class C felony if it results in serious bodily injury to
an endangered adult (as defined in IC 12-10-3-2);
(7) a Class B felony if it results in the death of an
endangered adult (as defined in IC 12-10-3-2); and
(8) a Class C felony if it results in bodily injury to a

pregnant woman and the person knew the woman was
pregnant.

(b) For purposes of this section:
(1) "law enforcement officer" includes an alcoholic
beverage enforcement officer; and
(2) "correctional professional" means a:

(A) probation officer;
(B) parole officer;
(C) community corrections worker; or
(D) home detention officer.

SECTION 94. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2008]: IC 15-11-6-3; IC 15-11-6-4;
IC 15-11-6-5; IC 15-11-6-6; IC 15-11-9-2; IC 15-11-9-3;
IC 24-6-7.

(Reference is to ESB 314 as printed February 22, 2008.)

JACKMAN PFLUM
LEWIS FRIEND
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 315–1; filed March 13, 2008, at 5:51 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 315 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 12-10-6-2.1, AS AMENDED BY

P.L.99-2007, SECTION 61, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.1. (a) An
individual who is incapable of residing in the individual's own
home may apply for residential care assistance under this section.
The determination of eligibility for residential care assistance is
the responsibility of the division. Except as provided in
subsections (g) and (i), an individual is eligible for residential
care assistance if the division determines that the individual:

(1) is a recipient of Medicaid or the federal Supplemental
Security Income program;
(2) is incapable of residing in the individual's own home
because of dementia, mental illness, or a physical
disability;
(3) requires a degree of care less than that provided by a
health care facility licensed under IC 16-28; and
(4) can be adequately cared for in a residential care setting;
and
(5) has not made any asset transfer prohibited under
the state plan or in 42 U.S.C. 1396p(c) in order to be
eligible for Medicaid.

(b) Individuals with mental retardation may not be admitted to
a home or facility that provides residential care under this
section.

(c) A service coordinator employed by the division may:
(1) evaluate a person seeking admission to a home or
facility under subsection (a); or
(2) evaluate a person who has been admitted to a home or
facility under subsection (a), including a review of the
existing evaluations in the person's record at the home or
facility.

If the service coordinator determines the person evaluated under
this subsection has mental retardation, the service coordinator
may recommend an alternative placement for the person.
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(d) Except as provided in section 5 of this chapter, residential
care consists of only room, board, and laundry, along with
minimal administrative direction. State financial assistance may
be provided for such care in a boarding or residential home of the
applicant's choosing that is licensed under IC 16-28 or a
Christian Science facility listed and certified by the Commission
fo r  A c cre d ita tio n  o f C h ris t ia n S c ie nc e  N u r s in g
Organizations/Facilities, Inc., that meets certain life safety
standards considered necessary by the state fire marshal.
Payment for such care shall be made to the provider of the care
according to division directives and supervision. The amount of
nonmedical assistance to be paid on behalf of a recipient living
in a boarding home, residential home, or Christian Science
facility shall be based on the daily rate established by the
division. The rate for facilities that are referred to in this section
and licensed under IC 16-28 may not exceed an upper rate limit
established by a rule adopted by the division. The recipient may
retain from the recipient's income a monthly personal allowance
of fifty-two dollars ($52). This amount is exempt from income
eligibility consideration by the division and may be exclusively
used by the recipient for the recipient's personal needs. However,
if the recipient's income is less than the amount of the personal
allowance, the division shall pay to the recipient the difference
between the amount of the personal allowance and the recipient's
income. A reserve or an accumulated balance from such a source,
together with other sources, may not be allowed to exceed the
state's resource allowance allowed for adults eligible for state
supplemental assistance or Medicaid as established by the rules
of the office of Medicaid policy and planning.

(e) In addition to the amount that may be retained as a
personal allowance under this section, an individual shall be
allowed to retain an amount equal to the individual's state and
local income tax liability. The amount that may be retained
during a month may not exceed one-third (1/3) of the individual's
state and local income tax liability for the calendar quarter in
which that month occurs. This amount is exempt from income
eligibility consideration by the division. The amount retained
shall be used by the individual to pay any state or local income
taxes owed.

(f) In addition to the amounts that may be retained under
subsections (d) and (e), an eligible individual may retain a
Holocaust victim's settlement payment. The payment is exempt
from income eligibility consideration by the division.

(g) The rate of payment to the provider shall be determined in
accordance with a prospective prenegotiated payment rate
predicated on a reasonable cost related basis, with a growth of
profit factor, as determined in accordance with generally
accepted accounting principles and methods, and written
standards and criteria, as established by the division. The
division shall establish an administrative appeal procedure to be
followed if rate disagreement occurs if the provider can
demonstrate to the division the necessity of costs in excess of the
allowed or authorized fee for the specific boarding or residential
home. The amount may not exceed the maximum established
under subsection (d).

(h) The personal allowance for one (1) month for an
individual described in subsection (a) is the amount that an
individual would be entitled to retain under subsection (d) plus
an amount equal to one-half (½) of the remainder of:

(1) gross earned income for that month; minus
(2) the sum of:

(A) sixteen dollars ($16); plus
(B) the amount withheld from the person's paycheck for
that month for payment of state income tax, federal
income tax, and the tax prescribed by the federal
Insurance Contribution Act (26 U.S.C. 3101 et seq.);
plus
(C) transportation expenses for that month; plus
(D) any mandatory expenses required by the employer

as a condition of employment.
(i) An individual who, before September 1, 1983, has been

admitted to a home or facility that provides residential care under
this section is eligible for residential care in the home or facility.

(j) The director of the division may contract with the division
of mental health and addiction or the division of disability and
rehabilitative services to purchase services for individuals with
a mental illness or a developmental disability by providing
money to supplement the appropriation for community
residential care programs established under IC 12-22-2 or
community residential programs established under
IC 12-11-1.1-1.

(k) A person with a mental illness may not be placed in a
Christian Science facility listed and certified by the Commission
fo r  Acc red i ta t io n  of  C hr i s t i a n  S c ience  N ursing
Organizations/Facilities, Inc., unless the facility is licensed under
IC 16-28.

SECTION 2. IC 12-10-6-3, AS AMENDED BY P.L.1-2007,
SECTION 117, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The division, in
cooperation with the state department of health, taking into
account licensure requirements under IC 16-28, shall adopt rules
under IC 4-22-2 governing the reimbursement to facilities under
section 2.1 of this chapter. The rules must be designed to
determine the costs that must be incurred by efficiently and
economically operated facilities in order to provide room, board,
laundry, and other services, along with minimal administrative
direction to individuals who receive residential care in the
facilities under section 2.1 of this chapter.

(b) A rule adopted under this subsection (a) by:
(1) the division; or
(2) the state department of health;

must conform to the rules for residential care facilities that are
licensed under IC 16-28.

(b) (c) Any rate established under section 2.1 of this chapter
may be appealed according to the procedures under IC 4-21.5.

(c) (d) The division shall annually review each facility's rate
using the following:

(1) Generally accepted accounting principles.
(2) The costs incurred by efficiently and economically
operated facilities in order to provide care and services in
conformity with quality and safety standards and applicable
laws and rules.

SECTION 3. IC 12-10-12-6, AS AMENDED BY
P.L.50-2007, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) This
subsection does not apply after June 30, 2008. December 30,
2008. If an individual who is discharged from a hospital licensed
under IC 16-21:

(1) is admitted to a nursing facility after the individual has
been screened under the nursing facility preadmission
program described in this chapter; and
(2) is eligible for participation in the federal Medicaid
program;

prior approval of the individual's admission to the nursing facility
may not be required by the office under IC 12-15-21-1 through
IC 12-15-21-3.

(b) This subsection applies beginning July 1, 2008. December
31, 2008. If an individual:

(1) is admitted to a nursing facility after the individual has
been screened under the nursing facility preadmission
program described in this chapter; and
(2) is eligible for participation in the federal Medicaid
program;

prior approval of the individual's admission to the nursing facility
may be required by the office under IC 12-15-21-1 through
IC 12-15-21-3.

(c) The office may shall adopt rules under IC 4-22-2 to
implement:
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(1) subsection (b);
(2) a screening and counseling program for individuals
seeking long term care services; and
(3) a biennial review of Medicaid waiver
reimbursement rates.

However, the adopted rules may not take effect before July 1,
2008.

SECTION 4. IC 12-10-12-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) A
screening team shall conduct a nursing facility preadmission
screening program for each individual within the time permitted
under this chapter. The program must consist of an assessment of
the following:

(1) The individual's medical needs.
(2) The availability of services, other than services
provided in a nursing facility, that are appropriate to the
individual's needs.
(3) The cost effectiveness of providing services appropriate
to the individual's needs that are provided outside of, rather
than within, a nursing facility.

(b) The assessment must be conducted in accordance with
rules adopted under IC 4-22-2 by the director of the division in
cooperation with the office.

(c) Communication among members of a screening team or
between a screening team and the division, or the office, or the
agency during the prescreening process may be conducted using
by means including any of the following:

(1) Standard mail.
(2) Express mail.
(3) Facsimile machine.
(4) Secured electronic communication.

SECTION 5. [EFFECTIVE MARCH 31, 2008] (a) This
SECTION does not apply to the conversion of acute care
beds to comprehensive care beds under IC 16-29-3.

(b) As used in this SECTION, "comprehensive care bed"
means a bed that:

(1) is licensed or is to be licensed under IC 16-28-2;
(2) functions as a bed licensed under IC 16-28-2; or
(3) is subject to IC 16-28.

The term does not include a comprehensive care bed that will
be used solely to provide specialized services and that is
subject to IC 16-29.

(c) As used in this SECTION, "replacement bed" means
a comprehensive care bed that is relocated to a health facility
that is licensed or is to be licensed under IC 16-28. This term
includes comprehensive care beds that are certified for
participation in:

(1) the state Medicaid program; or
(2) both the state Medicaid program and federal
Medicare program.

(d) Except as provided in subsection (e), the Indiana
health facilities council may not recommend and the state
department of health may not approve the certification of
new or converted comprehensive care beds for participation
in the state Medicaid program unless the statewide
comprehensive care bed occupancy rate is more than
ninety-five percent (95%), as calculated annually on January
1 by the state department of health.

(e) This SECTION does not apply to the following:
(1) A health facility that:

(A) seeks a replacement bed exception;
(B) is licensed or is to be licensed under IC 16-28;
(C) applies to the state department of health to
certify a comprehensive care bed for participation in
the Medicaid program if the comprehensive care bed
for which the health facility is seeking certification is
a replacement bed for an existing comprehensive
care bed;
(D) applies to the division of aging in the manner:

(i) described in subsection (f); and
(ii) prescribed by the division; and

(E) meets the licensure, survey, and certification
requirements of IC 16-28.

(2) A continuing care retirement community required
to file a disclosure statement under IC 23-2-4 if the
continuing care retirement community is under
development on March 30, 2008. In determining
whether a continuing care retirement community is
under development, the state department shall consider
the following:

(A) whether:
(i) architectural plans have been completed;
(ii) funding has been received;
(iii) zoning requirements have been met; and
(iv) construction plans for the project have been
approved by the state department and the division
of fire and building safety; and

(B) any other evidence that the state department
determines is an indication that the continuing care
retirement community is under development.

(f) An application made under subsection (e)(1)(D) for a
replacement bed exception must include the following:

(1) The total number and identification of the existing
comprehensive care beds that the applicant requests be
replaced by health facility location and by provider.
(2) If the replacement bed is being transferred to a
different health facility, a verification from the health
facility holding the comprehensive care bed
certification that the health facility has agreed to
transfer the beds to the applicant health facility.
(3) If the replacement bed is being transferred to a
different health facility under different ownership, a
copy of the complete agreement between the health
facility transferring the beds and the applicant health
facility.
(4) Any other information requested by the division of
aging that is necessary to evaluate the transaction.

(g) This SECTION expires June 30, 2011.
SECTION 6. An emergency is declared for this act.
(Reference is to ESB 315 as reprinted February 27, 2008.)

DILLON HOY
MRVAN T. BROWN
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

A meeting of the Committee on Rules and Legislative
Procedures to consider rules suspensions was announced.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 10:35 p.m. with the Speaker in the
Chair.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has concurred in the House amendments to
Engrossed Senate Bills 208 and 226.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the Conference Committee Report 1
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on Engrossed House Bills 1019, 1119, 1172, 1249, and 1379.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the Conference Committee Report 1
on Engrossed House Bills 1096, 1187, and 1290.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the Conference Committee Report 1
on Engrossed Senate Bills 72, 143, 312, 314, and 315.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the Conference Committee Report 1
on Engrossed Senate Bills 78, 227, 302, 329, and 350.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has rescinded its actions whereby it adopted
conference committee report 1 on Engrossed Senate Bill 72.

MARY C. MENDEL     
Principal Secretary of the Senate     

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
EHB 1284–1; filed March 13, 2008, at 8:11 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1284 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 27-1-3.1-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) Upon
determining that an examination should be conducted, the
commissioner or the commissioner's designee shall issue an
examination warrant appointing one (1) or more examiners to
perform the examination and instructing them as to the scope of
the examination. In conducting the examination, the examiner
shall observe those guidelines and procedures set forth in the
NAIC examiner's handbook. The commissioner may also employ
such other guidelines or procedures as the commissioner
considers appropriate. The commissioner is not required to
issue an examination warrant for a data call.

(b) Every company or person from whom information is
sought, and the officers, directors, and agents of the company or
person, must provide to the examiners appointed under
subsection (a) timely, convenient, and free access at all
reasonable hours at its offices to all books, records, accounts,

papers, documents, and any or all computer or other recordings
relating to the property, assets, business, and affairs of the
company being examined. The officers, directors, employees,
and agents of the company or person must facilitate the
examination and aid in the examination so far as it is in their
power to do so. The refusal of any company, by its officers,
directors, employees, or agents within the company's control, to
submit to examination or to comply with any reasonable written
request of the examiners, or the failure of any company to make
a good faith effort to require compliance with such a request, is
grounds for:

(1) suspension;
(2) refusal; or
(3) nonrenewal;

of any license or authority held by the company to engage in an
insurance or other business subject to the commissioner's
jurisdiction. The commissioner may proceed to suspend or
revoke a license or authority upon the grounds set forth in this
subsection under IC 27-1-3-10 or IC 27-1-3-19.

(c) The commissioner and the commissioner's examiners may
issue subpoenas, administer oaths, and examine under oath any
person as to any matter pertinent to an examination conducted
under this chapter. Upon the failure or refusal of any person to
obey a subpoena, the commissioner may petition a court of
competent jurisdiction, and upon proper showing, the court may
enter any order compelling the witness to appear and testify or
produce documentary evidence. Failure to obey the court order
is punishable as contempt of court.

(d) When making an examination under this chapter, the
commissioner may retain attorneys, appraisers, independent
actuaries, independent certified public accountants, or other
professionals and specialists as examiners. The cost of retaining
these examiners shall be borne by the company that is the subject
of the examination.

(e) This chapter does not limit the commissioner's authority to
terminate or suspend any examination in order to pursue other
legal or regulatory action pursuant to this title. Findings of fact
and conclusions made pursuant to any examination shall be
prima facie evidence in any legal or regulatory action.

SECTION 2. IC 27-1-12-40 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 40. Except for
a policy that conforms to the description in section 37(2) of this
chapter, a group life insurance policy may be extended to insure
the employees or members, or any class or classes of employees
or members, against loss due to the death of their spouses and
dependent children, subject to the following:

(1) The premium for the insurance must be paid either from
funds contributed by the employer, union, association, or
other person to whom the policy has been issued, from
funds contributed by the covered persons, or from both
sources of funds. Except as provided in subdivision (2), a
policy on which no part of the premium for the spouse's
and dependent child's coverage is to be derived from funds
contributed by the covered persons must insure all eligible
employees or members, or any class or classes of eligible
employees or members, with respect to their spouses and
dependent children.
(2) An insurer may exclude or limit the coverage on any
spouse or dependent child as to whom evidence of
individual insurability is not satisfactory to the insurer.
(3) The amounts of insurance for any covered spouse or
dependent child under the policy may not exceed fifty
percent (50%) of the amount of insurance for which the
employee or member is insured.

SECTION 3. IC 27-8-5-1.5, AS ADDED BY P.L.173-2007,
SECTION 22, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a) This section applies
to a policy of accident and sickness insurance issued on an
individual, a group, a franchise, or a blanket basis, including a
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policy issued by an assessment company or a fraternal benefit
society.

(b) As used in this section, "commissioner" refers to the
insurance commissioner appointed under IC 27-1-1-2.

(c) As used in this section, "grossly inadequate filing" means
a policy form filing:

(1) that fails to provide key information, including state
specific information, regarding a product, policy, or rate; or
(2) that demonstrates an insufficient understanding of
applicable legal requirements.

(d) As used in this section, "policy form" means a policy, a
contract, a certificate, a rider, an endorsement, an evidence of
coverage, or any amendment that is required by law to be filed
with the commissioner for approval before use in Indiana.

(e) As used in this section, "type of insurance" refers to a type
of coverage listed on the National Association of Insurance
Commissioners Uniform Life, Accident and Health, Annuity and
Credit Product Coding Matrix, or a successor document, under
the heading "Continuing Care Retirement Communities",
"Health", "Long Term Care", or "Medicare Supplement".

(f) Each person having a role in the filing process described in
subsection (i) shall act in good faith and with due diligence in the
performance of the person's duties.

(g) A policy form may not be issued or delivered in Indiana
unless the policy form has been filed with and approved by the
commissioner.

(h) The commissioner shall do the following:
(1) Create a document containing a list of all product filing
requirements for each type of insurance, with appropriate
citations to the law, administrative rule, or bulletin that
specifies the requirement, including the citation for the type
of insurance to which the requirement applies.
(2) Make the document described in subdivision (1)
available on the department of insurance Internet site.
(3) Update the document described in subdivision (1) at
least annually and not more than thirty (30) days following
any change in a filing requirement.

(i) The filing process is as follows:
(1) A filer shall submit a policy form filing that:

(A) includes a copy of the document described in
subsection (h);
(B) indicates the location within the policy form or
supplement that relates to each requirement contained in
the document described in subsection (h); and
(C) certifies that the policy form meets all requirements
of state law.

(2) The commissioner shall review a policy form filing and,
not more than thirty (30) days after the commissioner
receives the filing under subdivision (1):

(A) approve the filing; or
(B) provide written notice of a determination:

(i) that deficiencies exist in the filing; or
(ii) that the commissioner disapproves the filing.

A written notice provided by the commissioner under
clause (B) must be based only on the requirements set forth
in the document described in subsection (h) and must cite
the specific requirements not met by the filing. A written
notice provided by the commissioner under clause (B)(i)
must state the reasons for the commissioner's determination
in sufficient detail to enable the filer to bring the policy
form into compliance with the requirements not met by the
filing.
(3) A filer may resubmit a policy form that:

(A) was determined deficient under subdivision (2) and
has been amended to correct the deficiencies; or
(B) was disapproved under subdivision (2) and has been
revised.

A policy form resubmitted under this subdivision must
meet the requirements set forth as described in subdivision

(1) and must be resubmitted not more than thirty (30) days
after the filer receives the commissioner's written notice of
deficiency or disapproval. If a policy form is not
resubmitted within thirty (30) days after receipt of the
written notice, the commissioner's determination regarding
the policy form is final.
(4) The commissioner shall review a policy form filing
resubmitted under subdivision (3) and, not more than thirty
(30) days after the commissioner receives the resubmission:

(A) approve the resubmitted policy form; or
(B) provide written notice that the commissioner
disapproves the resubmitted policy form.

A written notice of disapproval provided by the
commissioner under clause (B) must be based only on the
requirements set forth in the document described in
subsection (h), must cite the specific requirements not met
by the filing, and must state the reasons for the
commissioner's determination in detail. The commissioner's
approval or disapproval of a resubmitted policy form under
this subdivision is final, except that the commissioner may
allow the filer to resubmit a further revised policy form if
the filer, in the filer's resubmission under subdivision (3),
introduced new provisions or materially modified a
substantive provision of the policy form. If the
commissioner allows a filer to resubmit a further revised
policy form under this subdivision, the filer must resubmit
the further revised policy form not more than thirty (30)
days after the filer receives notice under clause (B), and the
commissioner shall issue a final determination on the
further revised policy form not more than thirty (30) days
after the commissioner receives the further revised policy
form.
(5) If the commissioner disapproves a policy form filing
under this subsection, the commissioner shall notify the
filer, in writing, of the filer's right to a hearing as described
in subsection (m). The A disapproved policy form filing
may not be disapproved used for a policy of accident and
sickness insurance unless it contains a material error or
omission. At any the disapproval is overturned in a
hearing conducted under this subsection. the commissioner
must prove that the policy form contains a material error or
omission.
(6) If the commissioner does not take any action on a
policy form that is filed or resubmitted under this
subsection in accordance with any applicable period
specified in subdivision (2), (3), or (4), the policy form
filing is considered to be approved.

(j) Except as provided in this subsection, the commissioner
may not disapprove a policy form resubmitted under subsection
(i)(3) or (i)(4) for a reason other than a reason specified in the
original notice of determination under subsection (i)(2)(B). The
commissioner may disapprove a resubmitted policy form for a
reason other than a reason specified in the original notice of
determination under subsection (i)(2) if:

(1) the filer has introduced a new provision in the
resubmission;
(2) the filer has materially modified a substantive provision
of the policy form in the resubmission;
(3) there has been a change in requirements applying to the
policy form; or
(4) there has been reviewer error and the written
disapproval fails to state a specific requirement with which
the policy form does not comply.

(k) The commissioner may return a grossly inadequate filing
to the filer without triggering a deadline set forth in this section.

(l) The commissioner may disapprove a policy form if:
(1) the benefits provided under the policy form are not
reasonable in relation to the premium charged; or
(2) the policy form contains provisions that are unjust,
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unfair, inequitable, misleading, or deceptive, or that
encourage misrepresentation of the policy.

(m) Upon disapproval of a filing under this section, the
commissioner shall provide written notice to the filer or insurer
of the right to a hearing within twenty (20) days of a request for
a hearing.

(n) Unless a policy form approved under this chapter contains
a material error or omission, the commissioner may not:

(1) retroactively disapprove the policy form; or
(2) examine the filer of the policy form during a routine or
targeted market conduct examination for compliance with
a policy form filing requirement that was not in existence
at the time the policy form was filed.

SECTION 4. IC 27-8-11-10 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 10. (a) As used in this
section, "dialysis facility" means an outpatient facility in
Indiana at which a dialysis treatment provider provides
dialysis treatment.

(b) As used in this section, "contracted dialysis facility"
means a dialysis facility that has entered into an agreement
with a particular insurer under section 3 of this chapter.

(c) Notwithstanding section 1 of this chapter, as used in
this section, "insured" refers only to an insured who requires
dialysis treatment.

(d) As used in this section, "insurer" includes the
following:

(1) An administrator licensed under IC 27-1-25.
(2) An agent of an insurer.

(e) As used in this section, "non-contracted dialysis
facility" means a dialysis facility that has not entered into an
agreement with a particular insurer under section 3 of this
chapter.

(f) An insurer shall not require an insured, as a condition
of coverage or reimbursement, to:

(1) if the nearest dialysis facility is located within thirty
(30) miles of the insured's home, travel more than thirty
(30) miles from the insured's home to obtain dialysis
treatment; or
(2) if the nearest dialysis facility is located more than
thirty (30) miles from the insured's home, travel a
greater distance than the distance to the nearest dialysis
facility to obtain dialysis treatment;

regardless of whether the insured chooses to receive dialysis
treatment at a contracted dialysis facility or a non-contracted
dialysis facility.

SECTION 5. IC 27-13-1-11.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11.5.
"Dialysis facility" means an outpatient facility in Indiana at
which a dialysis treatment provider provides dialysis
treatment.

SECTION 6. IC 27-13-15-5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Notwithstanding
IC 27-13-1-12, as used in this section, "enrollee" refers only
to an enrollee who requires dialysis treatment.

(b) As used in this section, "health maintenance
organization" includes the following:

(1) A limited service health maintenance organization.
(2) An agent of a health maintenance organization or a
limited service health maintenance organization.

(c) A health maintenance organization shall not require an
enrollee, as a condition of coverage or reimbursement, to:

(1) if the nearest dialysis facility is located within thirty
(30) miles of the enrollee's home, travel more than
thirty (30) miles from the enrollee's home to obtain
dialysis treatment; or
(2) if the nearest dialysis facility is located more than
thirty (30) miles from the enrollee's home, travel a

greater distance than the distance to the nearest dialysis
facility to obtain dialysis treatment;

regardless of whether the enrollee chooses to receive dialysis
treatment at a dialysis facility that is a participating provider
or a dialysis facility that is not a participating provider.

SECTION 7. [EFFECTIVE JULY 1, 2008] (a) As used in
this SECTION, "committee" refers to the interim study
committee on dialysis coverage established by subsection (b).

(b) There is established the interim study committee on
dialysis coverage.

(c) The committee consists of the following members:
(1) Four (4) legislators appointed by the president pro
tempore of the senate, not more than two (2) of whom
may be members of the same political party.
(2) Four (4) legislators appointed by the speaker of the
house of representatives, not more than two (2) of
whom may be members of the same political party.
(3) The executive director of the Indiana comprehensive
health  insurance association established  by
IC 27-8-10-2.1, who shall serve as chairperson of the
committee.

(d) The committee shall study issues related to coverage of
dialysis treatment under a policy of accident and sickness
insurance and a health maintenance organization contract,
including:

(1) requirements, as a condition of coverage or
reimbursement, for patients to obtain treatment from
particular dialysis treatment providers;
(2) costs related to dialysis treatment;
(3) availability, including changes in availability since
2003, of dialysis treatment throughout Indiana;
(4) payment rates, including changes in payment rates
since 2003, for dialysis treatment throughout Indiana;
(5) consideration of the items described in subdivisions
(1) through (4) as affected by a dialysis treatment
provider's participation in provider networks used by
accident and sickness insurers and health maintenance
organizations; and
(6) additional issues related to coverage of dialysis
treatment, as determined by the committee.

(e) The committee shall operate under the policies
governing study committees adopted by the legislative
council.

(f) The affirmative votes of a majority of the voting
members appointed to the committee are required for the
committee to take action on any measure, including final
reports.

(g) The committee shall submit a final report to the
legislative council in an electronic format under IC 5-14-6
before November 1, 2008.

(h) This SECTION expires December 31, 2008.
SECTION 8. An emergency is declared for this act.
(Reference is to EHB 1284 as reprinted February 27, 2008.)

FRY PAUL
RIPLEY S. SMITH
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1246–1; filed March 13, 2008, at 8:32 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1248 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
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follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 20-20-36 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 36. Indiana Concurrent Enrollment Partnership
Sec. 1. As used in this chapter, "concurrent enrollment

partnership" refers to the Indiana concurrent enrollment
partnership established by section 2 of this chapter.

Sec. 2. (a) The Indiana concurrent enrollment partnership
is established to foster innovation and collaboration among
state educational institutions and school corporations. The
partnership shall:

(1) organize the concurrent enrollment partnership;
(2) establish unified rigorous academic standards and
assessment requirements and share best practices that
comply with appropriate national accreditation
standards for concurrent enrollment programs under
IC 21-43-5;
(3) coordinate outreach and recruitment of Indiana
students and teachers to participate in concurrent
enrollment programs;
(4) develop a plan to expand the dual enrollment
program to every high school in Indiana as required
under IC 20-30-10-4 by the 2010-2011 school year;
(5) before December 1, 2008, develop a fiscal analysis
and make recommendations to the department, the
budget committee, and the general assembly to make
two (2) dual enrollment courses available without
tuition and fees or at reduced tuition and fees to
students in grades 11 and 12 beginning with the
2010-2011 school year;
(6) develop and submit an annual report on the
programs listed under IC 21-43-5-4(a) to the
department of education and the commission for higher
education before July 1 of each year; and
(7) offer recommendations on concurrent enrollment
matters as requested by the state board and the
commission for higher education.

(b) The report required under subsection (a)(6) must
include the following information:

(1) An assessment of the academic standards required
by the programs.
(2) Student performance under the programs.
(3) College attainment for students enrolled in the
programs.
(4) Program costs.
(5) Student demand for the programs.
(6) Demographic information for students in the
programs.
(7) The cost of, access to, and ease of transfer of courses
in the programs.

Sec. 3. M embership in the concurrent enrollment
partnership must include the following:

(1) Concurrent enrollment directors from each state
educational institution that participates in the dual
enrollment partnership.
(2) An individual appointed by the state
superintendent.
(3) An individual appointed by the commission for
higher education.
(4) A public school superintendent appointed by the
state superintendent.
(5) A representative of the Indiana Non-Public
Education Association appointed by the state
superintendent.
(6) A school board member appointed by the state
superintendent.
(7) A representative of the Independent Colleges of

Indiana.
(8) A high school teacher participating in a concurrent
enrollment program appointed by the state
superintendent.
(9) A high school guidance counselor appointed by the
state superintendent.
(10) An individual representing the Center for
Excellency in Leadership of Learning appointed by the
state superintendent.

Sec. 4. (a) The chair of the concurrent enrollment
partnership shall be elected by a majority of all dual
enrollment partnership members at the initial meeting of the
partnership.

(b) The chair shall call the meetings of the partnership.
Sec. 5. The commission for higher education shall provide

support for the concurrent enrollment partnership.
Sec. 6. This chapter expires July 1, 2009.
SECTION 2. IC 20-30-4-1, AS ADDED BY P.L.1-2005,

SECTION 14, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1. As used in this chapter,
"student" refers to a student who is enrolled in a school
corporation in at least grade 9. grade 6.

SECTION 3. IC 20-30-4-1.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a) In grade 6, a
student and the student's parent shall develop an initial
graduation plan. The plan must include the following:

(1) A statement of intent to graduate from high school.
(2) An acknowledgment of the importance of:

(A) good citizenship;
(B) school attendance; and
(C) diligent study habits.

(b) The plan must become part of the student's permanent
school record.

SECTION 4. IC 20-30-4-2, AS AMENDED BY P.L.2-2007,
SECTION 220, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 2. In consultation with the
student's guidance counselor, after seeking consultation with each
student's parents, and not later than the date on which the student
completes grade 9, each student shall further develop a career
the graduation plan in which the student does developed in
grade 6 under section 1.5 of this chapter to also include the
following:

(1) Indicates The subject and skill areas of interest to the
student.
(2) Designs A program of study under the
college/technology preparation curriculum adopted by the
state board under IC 20-30-10-2 for grades 10, 11, and 12
that meets the interests and aptitude of the student.
(3) Ensures Assurances that, upon satisfactory fulfillment
of the plan, the student:

(A) is entitled to graduate; and
(B) will have taken at least the minimum variety and
number of courses necessary to gain admittance to a
state educational institution.

(4) An indication of assessments (other than ISTEP and
the graduation examination) that the student plans to
take voluntarily during grade 10 through grade 12, and
which may include any of the following:

(A) The SAT Reasoning Test.
(B) The ACT test.
(C) Advanced placement exams.
(D) College readiness exams approved by the
department.
(E) Workforce readiness exams approved by the
department of workforce development established
under IC 22-4.1-2.

SECTION 5. IC 20-30-4-4, AS ADDED BY P.L.1-2005,
SECTION 14, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 4. A career graduation plan
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may be modified after initial development. However, the
modifications may not interfere with the assurances described in
section 2(3) of this chapter.

SECTION 6. IC 20-30-4-5, AS ADDED BY P.L.1-2005,
SECTION 14, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 5. This chapter may not be
construed to prevent a student who chooses a particular
curriculum under IC 20-30-12 or IC 20-30-10 from including
within the student's career graduation plan individual courses or
programs that:

(1) are not included within the student's chosen curriculum;
and
(2) the student is otherwise eligible to take.

SECTION 7. IC 20-30-4-6, AS ADDED BY P.L.185-2006,
SECTION 8, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 6. (a) A student's guidance
counselor shall, in consultation with the student and the student's
parent, review annually a student's career graduation plan that
was developed in grade 9 under section 2 of this chapter to
determine if a the student is progressing toward fulfillment of the
career graduation plan.

(b) If a student is not progressing toward fulfillment of the
career graduation plan, the school counselor shall provide
counseling services for the purpose of advising the student of
credit recovery options and services available to help the student
progress toward graduation.

SECTION 8. IC 20-33-2-13, AS ADDED BY P.L.1-2005,
SECTION 17, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 13. (a) A school corporation
shall record or include the following information in the official
high school transcript for a student in high school:

(1) Attendance records.
(2) The student's latest ISTEP program test results under
IC 20-32-5.
(3) Any secondary level and postsecondary level
certificates of achievement earned by the student.
(4) Immunization information from the immunization
record the student's school keeps under IC 20-34-4-1.
(5) Any dual credit courses taken that are included in
the core transfer library under IC 21-42-5-4.

(b) A school corporation may include information on a
student's high school transcript that is in addition to the
requirements of subsection (a).

SECTION 9. IC 21-14-8-1, AS ADDED BY P.L.2-2007,
SECTION 255, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A state educational
institution shall waive tuition for a student who is:

(1) eligible for free or reduced lunch in high school;
(2) accepted into the double up for college program under
IC 21-43-5; and
(3) accepted for admission to the state educational
institution.

(b) The high school a student attends shall certify the
student's income to a state educational institution to
determine the student's eligibility for a tuition and fee waiver
under this section.

(c) A high school may certify a student's eligibility for a
tuition and fee waiver under this section based upon any of
the following types of information:

(1) A free or reduced lunch application form.
(2) A state or federal income tax return.
(3) A certification from the office of the secretary of
family and social services.
(4) Any state agency certification based upon income
records.

SECTION 10. [EFFECTIVE JULY 1, 2008] (a) As used in
this SECTION, "committee" refers to the interim study
committee on education matters.

(b) There is established the interim study committee on

education matters. The committee shall review and make
recommendations to the general assembly, the state board of
education, and the department of education on the following:

(1) The availability of virtual learning for K-12
students in Indiana.
(2) How virtual learning services are being provided by
other states, including through state departments of
education.
(3) Standards of quality and alignment with Indiana's
content standards recommended for virtual learning.
(4) Accreditation standards and pricing for virtual
learning opportunities.
(5) Funding for students enrolled in full-time or
part-time virtual learning programs outside their home
school corporation.
(6) Other issues that may be determined as necessary to
make recommendations by the interim study committee.

(c) The committee shall operate under the policies
governing study committees adopted by the legislative
council.

(d) The affirmative votes of a majority of the voting
members appointed to the committee are required for the
committee to take action on any measure, including final
reports.

(e) This SECTION expires November 1, 2008.
(Reference is to EHB 1246 as printed February 22, 2008.)

AUSTIN LUBBERS
BEHNING SIPES
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1219–1; filed March 13, 2008, at 8:49 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1219 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 6-8.1-8-8.7, AS ADDED BY P.L.226-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE MARCH 15, 2008 (RETROACTIVE)]: Sec. 8.7.
(a) The department shall operate a data match system with each
financial institution doing business in Indiana.

(b) Each financial institution doing business in Indiana shall
provide information to the department on all individuals:

(1) who hold one (1) or more accounts with the financial
institution; and
(2) upon whom a levy may be issued by the department or
a county treasurer.

(c) To provide the information required under subsection (b),
a financial institution shall do one (1) of the following:

(1) Identify individuals by comparing records maintained
by the financial institution with records provided by the
department by:

(A) name; and
(B) either:

(i) Social Security number; or
(ii) tax identification number.

(2) Comply with IC 31-25-4-31(c)(2). The child support
bureau established by IC 31-25-3-1 shall regularly make
reports submitted under IC 31-25-4-31(c)(2) available
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accessible to the department or its agents for use only in
tax judgment and levy administration.

(d) The information required under subsection (b) must:
(1) be provided on a quarterly basis; and
(2) include the:

(A) name;
(B) address of record; and
(C) either:

(i) the Social Security number; or
(ii) tax identification number;

of individuals identified under subsection (b).
(e) When the department determines that the information

required under subsection (d)(2) is identical for an individual
who holds an account with a financial institution and an
individual against whom a levy may be issued by the department
or a county treasurer, the department or its agents shall provide
a notice of the match, in compliance with section 4 of this
chapter, if action is to be initiated to levy or encumber the
account.

(f) This section does not preclude a financial institution from
exercising its right to:

(1) charge back or recoup a deposit to an account; or
(2) set off from an account held by the financial institution
in which the individual has an interest in any debts owed to
the financial institution that existed before:

(A) the state's levy; and
(B) notification to the financial institution of the levy.

(g) A financial institution ordered to block or encumber an
account under this section is entitled to collect its normally
scheduled account activity fees to maintain the account during
the period the account is blocked or encumbered.

(h) All information provided by a financial institution under
this section is confidential and is available only to the department
or its agents for use only in levy collection activities.

(i) A financial institution providing information required under
this section is not liable for:

(1) disclosing the required information to the department or
the child support bureau established by IC 31-25-3-1;
(2) blocking or surrendering an individual's assets in
response to a levy imposed under this section by:

(A) the department; or
(B) a person or an entity acting on behalf of the
department; or

(3) any other action taken in good faith to comply with this
section.

(j) A person or an entity that is acting on behalf of the
department is not liable for any action taken in good faith to
collect the state's levy under this section unless:

(1) the action is contrary to the department's direction
to the person or entity; or
(2) for information provided under this section, the
person or entity acts with:

(A) deliberate ignorance of the truth or falsity of the
information; or
(B) reckless disregard for the truth or falsity of the
information.

(j) (k) The department or its agents shall pay a financial
institution performing the data match required by this section a
reasonable fee, as determined by the department, of at least five
dollars ($5) for each levy issued to the financial institution.

(k) (l) This section does not prevent the department or its
agents from encumbering an obligor's account with a financial
institution by any other remedy available under the law.

SECTION 2. IC 22-4-5-1 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  M A R C H  1 5 ,  2 0 0 8
(RETROACTIVE)]: Sec. 1. (a) "Deductible income" wherever
used in this article, means income deductible from the weekly
benefit amount of an individual in any week, and shall include,
but shall not be limited to:

(1) remuneration for services from employing units,
whether or not such remuneration is subject to contribution
under this article, except as provided in subsection (c);
(2) dismissal pay;
(3) vacation pay;
(4) pay for idle time;
(5) holiday pay;
(6) sick pay;
(7) traveling expenses granted to an individual by an
employing unit and not fully accounted for by such
individual;
(8) net earnings from self-employment;
(9) payments in lieu of compensation for services;
(10) awards by the national labor relations board of
additional pay, back pay, or for loss of employment, or any
such payments made under an agreement entered into by an
employer, a union, and the National Labor Relations
Board; or
(11) payments made to an individual by an employing unit
pursuant to the terms of the Fair Labor Standards Act
(Federal Wage and Hour Law, 29 U.S.C. 201 et seq.);
(12) for a week in which a payment is actually received
by an individual, payments made by an employer to an
individual who accepts an offer from the employer in
connection with a layoff or a plant closure; or
(13) except as provided in subsection (c)(2), the part of
a payment made by an employer to an individual who
accepts an offer from the employer in connection with
a layoff or a plant closure if that part is attributable to
a week and the week:

(A) occurs after an individual receives the payment;
and
(B) was used under the terms of a written agreement
to compute the payment.

(b) Deductible income shall not include the first three dollars
($3), or twenty percent (20%) of the claimant's weekly benefit
amount rounded to the next lowest dollar, whichever is the
larger, of remuneration paid or payable to an individual with
respect to any week by other than his the individual's base
period employer or employers.

(c) For the purpose of deductible income only, remuneration
for services from employing units does not include:

(1) bonuses, gifts, or prizes awarded to an employee by an
employing unit; or
(2) compensation made under a valid negotiated
contract or agreement in connection with a layoff or
plant closure, without regard to how the compensation
is characterized by the contract or agreement.

(d) Deductible income does not include a supplemental
unemployment insurance benefit made under a valid
negotiated contract or agreement.

SECTION 3. IC 22-4-14-1 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  M A R C H  1 5 ,  2 0 0 8
(RETROACTIVE)]: Sec. 1. (a) Except as provided in
IC 22-4-5-1 or subsection (b) or (c), an unemployed individual
shall be eligible to receive benefits with respect to any week only
if He the individual has made a claim for benefits in accordance
with the provisions of IC 1971, 22-4-17-1 hereof: Provided,
however, That IC 22-4-17.

(b) A person accepting who:
(1) accepts a layoff under an inverse seniority clause of a
validly negotiated contract; be and
(2) otherwise meets the eligibility requirements
established by this article;

is entitled to all receive benefits in the same amounts, under
the same terms, and subject to the same conditions as any
other unemployed person. under the terms of this article.
Provided, That he meets the other requirements of this article.

(c) This subsection does not apply to a person who elects
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to retire in connection with a layoff or plant closure and
receive pension, retirement, or annuity payments. Except as
provided in IC 22-4-5-1, a person who:

(1) accepts an offer of payment or other compensation
offered by an employer to avert or lessen the effect of a
layoff or plant closure; and
(2) otherwise meets the eligibility requirements
established by this article;

is entitled to receive benefits in the same amounts, under the
same terms, and subject to the same conditions as any other
unemployed person.

SECTION 4. IC 22-4-25-1, AS AMENDED BY P.L.2-2007,
SECTION 293, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE MARCH 15, 2008 (RETROACTIVE)]: Sec. 1. (a)
There is created in the state treasury a special fund to be known
as the special employment and training services fund. All interest
on delinquent contributions and penalties collected under this
article, together with any voluntary contributions tendered as a
contribution to this fund, shall be paid into this fund. The money
shall not be expended or available for expenditure in any manner
which would permit their substitution for (or a corresponding
reduction in) federal funds which would in the absence of said
money be available to finance expenditures for the administration
of this article, but nothing in this section shall prevent said
money from being used as a revolving fund to cover expenditures
necessary and proper under the law for which federal funds have
been duly requested but not yet received, subject to the charging
of such expenditures against such funds when received. The
money in this fund shall be used by the board for the payment of
refunds of interest on delinquent contributions and penalties so
collected, for the payment of costs of administration which are
found not to have been properly and validly chargeable against
federal grants or other funds received for or in the employment
and training services administration fund, on and after July 1,
1945. Such money shall be available either to satisfy the
obligations incurred by the board directly, or by transfer by the
board of the required amount from the special employment and
training services fund to the employment and training services
administration fund. No expenditure of this fund shall be made
unless and until the board finds that no other funds are available
or can properly be used to finance such expenditures, except that
expenditures from said fund may be made for the purpose of
acquiring lands and buildings or for the erection of buildings on
lands so acquired which are deemed necessary by the board for
the proper administration of this article. The board shall order the
transfer of such funds or the payment of any such obligation or
expenditure and such funds shall be paid by the treasurer of state
on requisition drawn by the board directing the auditor of state
to issue the auditor's warrant therefor. Any such warrant shall be
drawn by the state auditor based upon vouchers certified by the
board or the commissioner. The money in this fund is hereby
specifically made available to replace within a reasonable time
any money received by this state pursuant to 42 U.S.C. 502, as
amended, which, because of any action or contingency, has been
lost or has been expended for purposes other than or in amounts
in excess of those approved by the bureau of employment
security. The money in this fund shall be continuously available
to the board for expenditures in accordance with the provisions
of this section and shall not lapse at any time or be transferred to
any other fund, except as provided in this article. Nothing in this
section shall be construed to limit, alter, or amend the liability of
the state assumed and created by IC 22-4-28, or to change the
procedure prescribed in IC 22-4-28 for the satisfaction of such
liability, except to the extent that such liability may be satisfied
by and out of the funds of such special employment and training
services fund created by this section.

(b) The board, subject to the approval of the budget agency
and governor, is authorized and empowered to use all or any part
of the funds in the special employment and training services fund

for the purpose of acquiring suitable office space for the
department by way of purchase, lease, contract, or in any part
thereof to purchase land and erect thereon such buildings as the
board determines necessary or to assist in financing the
construction of any building erected by the state or any of its
agencies wherein available space will be provided for the
department under lease or contract between the department and
the state or such other agency. The commissioner may transfer
from the employment and training services administration fund
to the special employment and training services fund amounts not
exceeding funds specifically available to the commissioner for
that purpose equivalent to the fair, reasonable rental value of any
land and buildings acquired for its use until such time as the full
amount of the purchase price of such land and buildings and such
cost of repair and maintenance thereof as was expended from the
special employment and training services fund has been returned
to such fund.

(c) The board may also transfer from the employment and
training services administration fund to the special employment
and training services fund amounts not exceeding funds
specifically available to the commissioner for that purpose
equivalent to the fair, reasonable rental value of space used by
the department in any building erected by the state or any of its
agencies until such time as the department's proportionate
amount of the purchase price of such building and the
department's proportionate amount of such cost of repair and
maintenance thereof as was expended from the special
employment and training services fund has been returned to such
fund.

(d) (b) Whenever the balance in the special employment and
training services fund is deemed excessive by the board, the
board shall order payment into the unemployment insurance
benefit fund of the amount of the special employment and
training services fund deemed to be excessive.

(e) (c) Subject to the approval of the board and the
availability of funds, on July 1, 2008, and each subsequent
July 1, the commissioner may use not more than five shall
release:

(1) one million dollars ($5,000,000) during a program year
for ($1,000,000) to the state educational institution
established under IC 21-25-2-1 for training provided by
Ivy Tech Community College to participants in joint labor
and management apprenticeship programs approved by the
United States Department of Labor's Labor, Bureau of
Apprenticeship and Training; Of the money allocated for
training programs under this subsection, fifty percent
(50%) is designated for industrial programs, and the
remaining fifty (50%) percent is designated for building
trade programs.
(2) four million dollars ($4,000,000) to the state
educational institution instituted and incorporated
under IC 21-22-2-1 for training provided to
participants in joint labor and management
apprenticeship programs approved by the United States
Department of Labor, Bureau of Apprenticeship and
Training; and
(3) two hundred fifty thousand dollars ($250,000) for
journeyman upgrade training to each of the state
educational institutions described in subdivisions (1)
and (2).

Each state educational institution described in this subsection
is entitled to keep ten percent (10%) of the funds released
under this subsection for the payment of costs of
administering the funds. On each June 30 following the
release of the funds, any funds released under this subsection
not used by the state educational institutions under this
subsection shall be returned to the special employment and
training services fund.

SECTION 5. IC 22-4-29-14 IS ADDED TO THE INDIANA
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CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE MARCH 15, 2008 (RETROACTIVE)]: Sec. 14.
(a) The department may operate a data match system with
each financial institution doing business in Indiana.

(b) If the department operates a data match system, each
financial institution doing business in Indiana shall provide
information to the department on all employers:

(1) that hold one (1) or more accounts with the financial
institution; and
(2) that are subject to a warrant issued by the
commissioner for failure to pay a final assessment for
contributions, interest, penalties, and any associated
collection costs.

(c) To provide the information required under subsection
(b), a financial institution shall do one (1) of the following:

(1) Identify employers by comparing records
maintained by the financial institution with records
provided by the department by:

(A) name; and
(B) either:

(i) Social Security number; or
(ii) federal tax identification number.

(2) Comply with IC 31-25-4-31(c)(2). The child support
bureau established by IC 31-25-3-1 shall regularly
make reports submitted under IC 31-25-4-31(c)(2)
accessible to the department or its agents for use only
in the collection of unpaid final assessments described
in subsection (b)(2).

(d) The information required under subsection (b) must:
(1) be provided on a quarterly basis; and
(2) include:

(A) the name;
(B) the address of record; and
(C) either:

(i) the Social Security number; or
(ii) the federal tax identification number;

of the employers identified under subsection (b).
(e) When the department determines that the information

required under subsection (d)(2) is identical for an employer
that holds an account with a financial institution and an
employer that is subject to a warrant issued by the
commissioner for failure to pay a final assessment for
contributions, interest, penalties, and any associated
collection costs, the department or its agents shall provide a
notice of the match to the financial institution if action is to
be initiated to issue a warrant to levy upon or encumber the
account.

(f) This section does not preclude a financial institution
from exercising its right to:

(1) charge back or recoup a deposit to an account; or
(2) set off from an account held by the financial
institution in which the employer has an interest any
debts owed to the financial institution that existed
before:

(A) the department's warrant; and
(B) notification to the financial institution of the
department's warrant.

(g) A financial institution ordered to block or encumber an
account under this section is entitled to collect its normally
scheduled account activity fees to maintain the account
during the period the account is blocked or encumbered.

(h) All information provided by a financial institution
under this section is confidential and is available only to the
department or its agents for use only in the collection of
unpaid final assessments described in subsection (b)(2).

(i) A financial institution providing information required
under this section is not liable for:

(1) disclosing the required information to the
department or the child support bureau established by
IC 31-25-3-1;

(2) blocking or surrendering an individual's assets in
response to a levy imposed under this section by:

(A) the department; or
(B) a person or an entity acting on behalf of the
department; or

(3) any other action taken in good faith to comply with
this section.

(j) A person or an entity that is acting on behalf of the
department is not liable for any action taken under this
section in good faith to collect unpaid final assessments
described in subsection (b)(2) unless:

(1) the action is contrary to the department's direction
to the person or entity; or
(2) for information provided under this section, the
person or entity acts with:

(A) deliberate ignorance of the truth or falsity of the
information; or
(B) reckless disregard for the truth or falsity of the
information.

(k) The department or its agents shall pay a financial
institution performing the data match under this section a
reasonable fee, as determined by the department, of at least
five dollars ($5) for each warrant issued to the financial
institution.

(l) This section does not prevent the department or its
agents from encumbering an employer's account with a
financial institution by any other remedy available under the
law.

(m) An:
(1) officer or employee of the department; or
(2) officer or employee of a person or entity that is
acting on behalf of the department;

who knowingly or intentionally discloses for a purpose other
than the collection of unpaid final assessments described in
subsection (b)(2) information provided by a financial
institution that is confidential under this section commits a
Class A misdemeanor.

SECTION 6. IC 22-4-31-6, AS AMENDED BY
P.L.108-2006, SECTION 52, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  M A R C H  1 5 ,  2 0 0 8
(RETROACTIVE)]: Sec. 6. (a) If, after due notice, any
employing unit defaults in the payment of any contributions or
other money payments required by this article, the amount due
may be collected by civil action in the name of the state of
Indiana on the relation of the department. Such civil action is not
to be considered as the exclusive method for collection of the
contributions or money payments but is in addition to the method
provided in IC 22-4-29-2 through IC 22-4-29-12 IC 22-4-29-14
and is to be brought only in such cases as the department may
deem advisable in the interest of necessity and convenience.

(b) Unless the employing unit prevails in a civil action brought
under this chapter, the court may award costs, including
reasonable attorney's fees, incurred by the state in bringing the
action.

SECTION 7. IC 31-25-4-31, AS AMENDED BY
P.L.103-2007, SECTION 47, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  M A R C H  1 5 ,  2 0 0 8
(RETROACTIVE)]: Sec. 31. (a) The bureau shall operate a data
match system with each financial institution doing business in
Indiana.

(b) Each financial institution doing business in Indiana shall
provide information to the bureau on all noncustodial parents
who:

(1) hold one (1) or more accounts with the financial
institution; and
(2) are delinquent.

(c) In order to provide the information required under
subsection (b), a financial institution shall either:

(1) identify noncustodial parents by comparing records
maintained by the financial institution with records
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provided by the bureau by:
(A) name; and
(B) either Social Security number or tax identification
number; or

(2) submit to the bureau a report, in a form satisfactory to
the bureau, that includes the Social Security number or tax
identification number of each individual maintaining an
account at the financial institution. The reports submitted
under this subdivision must be accessible to:

(A) the department of state revenue established by
IC 6-8.1-2-1 or its agents for use only in tax
judgment and levy administration described in
IC 6-8.1-8-8.7(b)(2); or
(B) the department of workforce development
established by IC 22-4.1-2-1 or its agents for use only
in the collection of unpaid final assessments
described in IC 22-4-29-14(b)(2).

(d) The information required under subsection (b) must:
(1) be provided on a quarterly basis; and
(2) include the:

(A) name;
(B) address of record; and
(C) either the Social Security number or tax
identification number;

of an individual identified under subsection (b).
(e) When the bureau has determined that the information

required under subsection (d)(2) is identical for an individual
who holds an account with a financial institution and an
individual whose name appears on the quarterly list prepared by
the bureau under section 30 of this chapter, the bureau shall
provide a notice of the match if action is to be initiated to block
or encumber the account by establishing a lien for child support
payment to the:

(1) individual; and
(2) financial institution holding the account.

(f) The notice under section (e) must inform the individual
that:

(1) the individual's account in a financial institution is
subject to a child support lien; and
(2) the individual may file an appeal with the bureau within
twenty (20) days after the date the notice was issued.

(g) The bureau shall hold a hearing under 470 IAC 1-4. The
department's final action following a hearing held under this
subsection is subject to judicial review as provided in 470
IAC 1-4.

(h) The state's lien on assets under this section is subordinate
to any prior lien perfected by:

(1) a financial institution; or
(2) another legitimate lien holder.

(i) A lien issued under this section remains in effect until the
earliest of:

(1) one hundred twenty (120) days after issuance;
(2) the date the asset on which the lien is issued is
surrendered; or
(3) the date the lien is released by an action of the bureau.

(j) This section does not preclude a financial institution from
exercising its right to:

(1) charge back or recoup a deposit to an account; or
(2) set off from an account held by the financial institution
in which the noncustodial parent has an interest in any
debts owed to the financial institution that existed before:

(A) the state's lien; and
(B) notification to the financial institution of the child
support delinquency.

(k) A financial institution ordered to block or encumber an
account under this section is entitled to collect its normally
scheduled account activity fees to maintain the account during
the period the account is blocked or encumbered.

(l) All information provided by a financial institution under

this section is confidential and is available only to the bureau or
its agents for use only in child support enforcement activities.

(m) A financial institution providing information required
under this section is not liable for:

(1) disclosing the required information to the bureau, the
department of state revenue established by IC 6-8.1-2-1,
or the department of workforce development
established by IC 22-4.1-2-1;
(2) blocking or surrendering any of an individual's assets in
response to a lien imposed by:

(A) the bureau under this section; or
(B) a person or entity acting on behalf of the bureau; or

(3) any other action taken in good faith to comply with this
section.

(n) The department shall pay a financial institution performing
the data match required by this section a reasonable fee for
providing the service that does not exceed the actual cost
incurred by the financial institution.

(o) This section does not prevent the bureau or its agents from
encumbering an obligor's account with a financial institution by
any other remedy available for the enforcement of a child support
order.

SECTION 8. IC 34-30-2-16.8 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
F O L L O W S  [ E F F E C T I V E  M A R C H  1 5 ,  2 0 0 8
(RETROACTIVE)]: Sec. 16.8. IC 6-8.1-8-8.7 (Concerning
actions taken to collect tax judgments and levies).

SECTION 9. IC 34-30-2-86.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
F O L L O W S  [ E F F E C T I V E  M A R C H  1 5 ,  2 0 0 8
(RETROACTIVE)]: Sec. 86.7. IC 22-4-29-14 (Concerning
actions taken to collect unemployment insurance
assessments).

SECTION 10. [EFFECTIVE MARCH 15, 2008
(RETROACTIVE)] IC 22-4-5-1 and IC 22-4-14-1, both as
amended by this act, apply to initial claims for
unemployment filed for weeks that begin after March 14,
2008.

SECTION 11. An emergency is declared for this act.
(Reference is to EHB 1219 as reprinted February 27, 2008.)

TYLER KRUSE
KOCH ARNOLD
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1204–1; filed March 13, 2008, at 9:11 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1204 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 10-13-7 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]:

Chapter 7. Emergency Alert System Advisory Committee
Sec. 1. As used in this chapter, "committee" refers to the

emergency alert system advisory committee established by
section 3 of this chapter.

Sec. 2. As used in this chapter, "emergency alert system"
refers to the system described in 47 CFR 11.
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Sec. 3. The emergency alert system advisory committee is
established.

Sec. 4. (a) The committee consists of the following
members:

(1) The superintendent or the superintendent's
designee. The superintendent or the superintendent's
designee is the committee's chair.
(2) The executive director of the department of
homeland security or the executive director's designee.
(3) The state health commissioner or the commissioner's
designee.
(4) An individual representing the National Weather
Service, appointed by the governor.
(5) Two (2) individuals representing television
broadcasters in Indiana, appointed by the governor.
(6) Two (2) individuals representing radio broadcasters
in Indiana, appointed by the governor.
(7) An individual representing an Indiana newspaper
that maintains a twenty-four (24) hour web site,
appointed by the governor.
(8) An individual representing a video service provider
that provides video service to Indiana consumers,
appointed by the governor.

(b) The following apply to a committee member appointed
under subsection (a)(4), (a)(5), (a)(6), (a)(7), or (a)(8):

(1) The term of a member begins on one (1) of the
following dates, whichever applies, during the year in
which the member is appointed:

(A) July 1, if the member is appointed on or before
July 1.
(B) The day the member accepts the member's
appointment, if the member is appointed after July
1.

(2) The term of a member expires on July 1 of the
fourth year after the year the member's term begins.
(3) A member may be reappointed to serve a new term.

Sec. 5. The committee shall do the following:
(1) Develop, update, and monitor the effectiveness of
the state emergency alert system plan.
(2) Make recommendations concerning the acquisition
of appropriate technology and equipment to make the
emergency notification system effective on a timely
basis in all parts of Indiana.
(3) Through the department, purchase appropriate
technology and equipment to equip local primary
relaying stations with monitoring equipment.
(4) Make applications for private, local, state, or federal
grants to be used to enhance or improve the emergency
alert system.

Sec. 6. The department shall provide administrative and
staff support for the committee.

Sec. 7. (a) The committee's expenses shall be paid from
appropriations made by the general assembly.

(b) Money received by the committee as a grant or a gift
is appropriated for purposes of the grant or the gift.

Sec. 8. (a) Each member of the committee who is not a
state employee is not entitled to the minimum salary per diem
provided by IC 4-10-11-2.1(b). The member is, however,
entitled to reimbursement for travel expenses as provided in
IC 4-13-1-4 and other expenses actually incurred in
connection with the member's duties as provided in the state
policies and procedures established by the Indiana
department of administration and approved by the budget
agency.

(b) Each member of the committee who is a state employee
is entitled to reimbursement for travel expenses as provided
under IC 4-13-1-4 and other expenses actually incurred in
connection with the member's duties as provided in the state
policies and procedures established by the Indiana
department of administration and approved by the budget

agency.
Sec. 9. The affirmative votes of a majority of the members

on the committee are required for the committee to take
action on any measure.

SECTION 2. IC 36-8-16-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) As
used in this chapter, "exchange access facility" means the access
from a particular service user's premises to a telephone system.

(b) The term includes:
(1) an access line;
(2) a private branch exchange (PBX) trunk; and
(3) a centrex line trunk equivalent;

that is provided by the service supplier. The term also includes
a mobile telephone system access trunk, whether the trunk is
provided by a telephone company or a radio common carrier. In
the case of a service user receiving interconnected VoIP
service, the term refers to the Internet protocol compatible
customer premises equipment that enables the service user to
access the interconnected VoIP service.

(c) The term does not include:
(1) a service supplier owned and operated telephone pay
station line;
(2) a wide area telecommunications service (WATS) line;
(3) a foreign exchange (FX) line; or
(4) an incoming only line.

SECTION 3. IC 36-8-16-3.3 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3.3. As used in this
chapter, "interconnected VoIP service" has the meaning set
forth in 47 CFR 9.3.

SECTION 4. IC 36-8-16-3.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE UPON PASSAGE]: Sec. 3.5. As used in this
chapter, "PSAP" has the meaning set forth in
IC 36-8-16.5-13.

SECTION 5. IC 36-8-16-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) As
used in this chapter, "service supplier" means a person who
provides exchange telephone exchange service to a service user
in Indiana. The term includes a person who offers
interconnected VoIP service to a service user whose
registered location (as defined in 47 CFR 9.3) is in Indiana.

(b) As used in this chapter, "service user" means a person to
whom exchange telephone exchange service is provided.

SECTION 6. IC 36-8-16-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) An
enhanced emergency telephone system fee must be uniform and
may not vary according to the type of exchange access facilities
used in the unit.

(b) The ordinance imposing a fee under section 5 of this
chapter may not impose a fee that exceeds the following:

(1) In a county that has a consolidated city or a county that
has at least one (1) second class city, three percent (3%) of
the average monthly telephone access line charge in the
unit.
(2) In a county that does not have a consolidated city or a
second class city, ten percent (10%) of the average monthly
telephone access line charge in the unit.

(c) In calculating the average monthly telephone access
line charge for purposes of this section, the unit imposing the
fee shall include the average monthly charge that:

(1) is imposed by providers of interconnected VoIP
service to service users whose registered location (as
defined in 47 CFR 9.3) is in the unit; and
(2) represents the charge for the service user's access to
the interconnected VoIP service.

SECTION 7. IC 36-8-16-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. Except as
provided in section 7.5 of this chapter, the fiscal body of a unit
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may adopt an ordinance to change the amount of the enhanced
emergency telephone system fee that it imposed under section 5
of this chapter. However, the new fee must comply with the
limitations provided in section 6 of this chapter. In addition, the
fiscal body of a unit may not adopt more than one (1) ordinance
in any calendar year to change the unit's fee.

SECTION 8. IC 36-8-16-7.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 7.5. (a) This section
applies to a unit that imposes an enhanced emergency
telephone system fee under section 5 of this chapter on
March 15, 2008.

(b) During the period beginning March 15, 2008, and
ending on the date on which:

(1) the unit, if the unit is a county; or
(2) the county in which the unit is located, if the unit is
a municipality;

complies with IC 36-8-16.5-51(c), the unit may not adopt an
ordinance under section 7 of this chapter to increase the
amount of the enhanced emergency telephone system fee
imposed by the unit under section 5 of this chapter. Upon
compliance with IC 36-8-16.5-51(c), the unit that, under the
terms of the interlocal agreement required by
IC 36-8-16.5-51(e), has the authority to impose a fee under
this chapter may adopt an ordinance under section 7 of this
chapter to increase the amount of the enhanced emergency
telephone system fee as necessary to sufficiently fund any
PSAP authorized under IC 36-8-16.5-51(c), subject to the
limits set forth in section 6 of this chapter.

SECTION 9. IC 36-8-16-14, AS AMENDED BY
P.L.104-2006, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) The
emergency telephone system fees shall be used only to pay for:

(1) except as provided in subsection (c), the lease,
purchase, or maintenance of enhanced emergency
telephone equipment, including necessary computer
hardware, software, and data base provisioning;
(2) the rates associated with the service suppliers' enhanced
emergency telephone system network services;
(3) the personnel expenses of the emergency telephone
system;
(4) the lease, purchase, construction, or maintenance of
v o ice  a n d  da ta  co m m un ica t io n s  e q u ip m e n t ,
communications infrastructure, or other information
technology necessary to provide emergency response
services under authority of the unit imposing the fee; and
(5) an emergency telephone notification system under
IC 36-8-21.

The legislative body of the unit may appropriate money in the
fund only for such an expenditure.

(b) This subsection applies to a county that:
(1) imposes a fee under section 5 of this chapter; and
(2) contains a municipality that operates a PSAP (as
defined in IC 36-8-16.5-13).

Not later than January 31 of each year, the county fiscal body
shall submit to each municipality described in subdivision (2) a
report of all expenditures described in subsection (a) paid during
the immediately preceding calendar year.

(c) The state board of accounts shall audit the
expenditures of emergency telephone system fees made
during each of the following calendar years by each unit that
imposed a fee under section 5 of this chapter during the
following calendar years:

(1) The calendar year ending December 31, 2005.
(2) The calendar year ending December 31, 2006.
(3) The calendar year ending December 31, 2007.

Not later than November 1, 2008, the state board of accounts
shall report to the regulatory flexibility committee
established by IC 8-1-2.6-4 on the audits conducted under
this subsection.

(d) The state board of accounts annually shall audit the
expenditures of emergency telephone system fees made
during the immediately preceding calendar year by each unit
that imposes a fee under section 5 of this chapter. The state
board of accounts shall conduct the first audits required by
this subsection with respect to expenditures of emergency
telephone system fees made during the calendar year ending
December 31, 2008.

(e) In conducting the audits required under subsections (c)
and (d), the state board of accounts shall determine whether
the expenditures made by each unit are in compliance with:

(1) subsection (a); and
(2) section 15 of this chapter, as appropriate.

SECTION 10. IC 36-8-16.5-41 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 41. (a) A
PSAP shall use its distribution made under section 39 of this
chapter for the lease, purchase, or maintenance of wireless
enhanced emergency telephone equipment, including:

(1) necessary computer hardware, software, and data base
equipment;
(2) personnel expense and training;
(3) the provision of wireless enhanced emergency service;
or
(4) educating consumers about the operations, limitations,
role, and responsible use of enhanced 911 service.

(b) If:
(1) the board receives a written complaint alleging that a
PSAP has used money received under this chapter in a
manner that is inconsistent with this chapter; and
(2) a majority of the board votes to conduct an audit of the
PSAP;

the board may contract with a third party auditor to audit the
PSAP to determine whether the PSAP has used money received
under this chapter in a manner consistent with this chapter.

(c) The state board of accounts shall audit the
expenditures of wireless emergency enhanced 911 fees made
during each of the following calendar years by each PSAP
that received distributions under section 39 of this chapter
during the following calendar years:

(1) The calendar year ending December 31, 2005.
(2) The calendar year ending December 31, 2006.
(3) The calendar year ending December 31, 2007.

Not later than November 1, 2008, the state board of accounts
shall report to the regulatory flexibility committee
established by IC 8-1-2.6-4 on the audits conducted under
this subsection.

(d) The state board of accounts annually shall audit the
expenditures of wireless emergency enhanced 911 fees made
during the immediately preceding calendar year by each
PSAP that received distributions under section 39 of this
chapter during the immediately preceding calendar year.
The state board of accounts shall conduct the first audits
required by this subsection with respect to expenditures of
wireless emergency enhanced 911 fees made during the
calendar year ending December 31, 2008.

(e) In conducting the audits required under subsections (c)
and (d), the state board of accounts shall determine whether
the expenditures made by each PSAP are in compliance with
subsection (a).

SECTION 11. IC 36-8-16.5-51 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 51. (a) For
purposes of this section, a PSAP includes a public safety
communications system operated and maintained under
IC 36-8-15.

(b) As used in this section, "PSAP operator" means:
(1) a political subdivision; or
(2) an agency;

that operates a PSAP. The term does not include a state
educational institution that operates a PSAP or an airport
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authority established for a county having a consolidated city.
(c) Subject to subsection (d), after December 31, 2014, a

county may not contain more than two (2) PSAPs. However,
a county may contain one (1) or more PSAPs in addition to
the number of PSAPs authorized by this section, as long as
any additional PSAPs are operated by:

(1) a state educational institution; or
(2) an airport authority established for a county having
a consolidated city.

(d) If, on March 15, 2008, a county does not contain more
than one (1) PSAP, not including any PSAP operated by an
entity described in subsection (c)(1) or (c)(2), an additional
PSAP may not be established or operated in the county on or
after March 15, 2008, unless the additional PSAP is
established and operated by:

(1) a state educational institution;
(2) in the case of a county having a consolidated city, an
airport authority established for the county; or
(3) the municipality having the largest population in the
county or an agency of that municipality.

(e) Before January 1, 2015, each PSAP operator in a
county that contains more than the number of PSAPs
authorized by subsection (c) shall enter into an interlocal
agreement under IC 36-1-7 with every other PSAP operator
in the county to ensure that the county does not contain more
than the number of PSAPs authorized by subsection (c) after
December 31, 2014.

(f) An interlocal agreement required under subsection (e)
may include as parties, in addition to the PSAP operators
required to enter into the interlocal agreement under
subsection (e), any of the following that seek to be served by
a county's authorized PSAPs after December 31, 2014:

(1) Other counties contiguous to the county.
(2) Other political subdivisions in a county contiguous
to the county.
(3) Other PSAP operators in a county contiguous to the
county.

(g) An interlocal agreement required under subsection (e)
must provide for the following:

(1) A plan for the:
(A) consolidation;
(B) reorganization; or
(C) elimination;

of one (1) or more of the county's PSAPs, as necessary
to ensure that the county does not contain more than
the number of PSAPs authorized by subsection (c) after
December 31, 2014.
(2) A plan for funding and staffing the PSAP or PSAPs
that will serve:

(A) the county; and
(B) any areas contiguous to the county, if additional
parties described in subsection (f) participate in the
interlocal agreement;

after December 31, 2014.
(3) Subject to any applicable state or federal
requirements, protocol to be followed by the county's
PSAP or PSAPs in:

(A) receiving incoming 911 calls; and
(B) dispatching appropriate public safety agencies to
respond to the calls;

after December 31, 2014.
(4) Any other matters that the participating PSAP
operators or parties described in subsection (f), if any,
determine are necessary to ensure that the county does
not contain more than the number of PSAPs authorized
by subsection (c) after December 31, 2014.

(h) This section may not be construed to require a county
to contain a PSAP.

SECTION 12. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "committee" refers to the regulatory

flexibility committee established by IC 8-1-2.6-4.
(b) As used in this SECTION, "PSAP" has the meaning set

forth in IC 36-8-16.5-13.
(c) The committee shall study the appropriate mechanisms

for funding both wireline and wireless enhanced emergency
telephone systems in Indiana.

(d) In conducting the study required by this SECTION,
the committee shall consider the following:

(1) The appropriateness of replacing:
(A) the wireline enhanced emergency telephone
system fee that may be imposed under IC 36-8-16;
and
(B) the wireless emergency enhanced 911 fee imposed
under IC 36-8-16.5;

with a single fee that would apply to all voice
communications service, regardless of the technology or
protocol used to provide the service.
(2) The appropriate means for collecting and
distributing any fees determined to be appropriate
under subdivision (1).
(3) The appropriate uses by:

(A) PSAPs;
(B) counties;
(C) municipalities; or
(D) other political subdivisions or agencies;

of any fees determined to be appropriate under
subdivision (1).
(4) The appropriate agency, board, commission, or
other body to administer the collection, distribution,
and investment of any fees determined to be
appropriate under subdivision (1).
(5) The audits conducted by the state board of accounts
under:

(A) IC 36-8-16-14(e); and
(B) IC 36-8-16.5-41(c);

both as added by this act.
(6) The three (3) most recent audits of the wireless
emergency telephone system fund conducted under
IC 36-8-16.5-24. The wireless enhanced 911 advisory
board established by IC 36-8-16.5-18 shall make the
audits described in this subdivision available to the
committee not later than September 1, 2008.
(7) Any other issues the committee determines to be
appropriate in considering the mechanisms for funding
wireline and wireless enhanced emergency telephone
systems in Indiana.

(e) The committee shall prepare a report on the
committee's recommendations, if any, concerning the issues
described in subsection (d) and shall submit the report to the
legislative council in an electronic format under IC 5-14-6
not later than December 1, 2008.

(f) This SECTION expires January 1, 2009.
SECTION 13. An emergency is declared for this act.
(Reference is to EHB 1204 as reprinted February 19, 2008.)

CROOKS KRUSE
SOLIDAY TALLIAN
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
EHB 1359–1; filed March 13, 2008, at 9:55 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1359 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
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amendments to the bill and that the bill be further amended as
follows:
Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 4-6-12-3.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3.5. (a) As used in this
chapter, "residential real estate transaction" includes:

(1) mortgage lending practices;
(2) real estate appraisals; and
(3) other practices;

performed or undertaken in connection with a single family
residential mortgage transaction or the refinancing of a
single family residential mortgage transaction.

(b) Not later than July 1, 2008, the unit shall:
(1) establish a new toll free telephone number; or
(2) designate an existing toll free telephone number
operated or sponsored by the office of the attorney
general;

to receive calls from persons having information about
suspected fraudulent residential real estate transactions.

(c) The toll free telephone number required by this section
shall be staffed by:

(1) employees or investigators of the unit who have
knowledge of the laws concerning residential real estate
transactions;
(2) representatives of any of the entities described in
section 4(a)(8) through 4(a)(10) of this chapter who
have knowledge of the laws concerning residential real
estate transactions; or
(3) a combination of persons described in subdivisions
(1) and (2).

The attorney general shall designate persons to staff the toll
free telephone number as required by this subsection.

(d) Unless otherwise prohibited by law, the unit shall
ensure that information received from callers to the toll free
telephone number is shared with any entity described in
section 4 of this chapter that has jurisdiction over the matter
not later than fifteen (15) business days after the date the
unit determines the appropriate entity to which the
information should be referred. The unit shall establish
uniform procedures for:

(1) responding to calls received;
(2) protecting:

(A) the anonymity of callers who wish to report
information anonymously; or
(B) the identity of callers who request that their
identity not be disclosed;

(3) documenting and verifying information reported by
callers; and
(4) transmitting reported information to the
appropriate entities described in section 4 of this
chapter within the time required by this subsection.

(e) The unit shall publicize the availability of the toll free
telephone number established under this section in a manner
reasonably designed to reach members of the public.

SECTION 2. IC 4-6-12-8, AS AMENDED BY P.L.181-2006,
SECTION 14, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 8. The unit shall cooperate
with the Indiana housing and community development authority
in the development and implementation of the home ownership
education programs established under IC 5-20-1-4(f).
IC 5-20-1-4(d).

SECTION 3. IC 5-20-1-4, AS AMENDED BY P.L.99-2007,
SECTION 20, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 4. (a) The authority has all
of the powers necessary or convenient to carry out and effectuate

the purposes and provisions of this chapter, including the power:
(1) to make or participate in the making of construction
loans to sponsors of for multiple family residential housing
that is federally assisted or assisted by a government
sponsored enterprise, such as the Federal National
Mortgage Association, the Federal Home Loan Mortgage
Corporation, or the Federal Agricultural Mortgage
Corporation, the Federal Home Loan Bank, and other
similar entities under terms that are approved by the
authority;
(2) to make or participate in the making of mortgage loans
to sponsors of for multiple family residential housing that
is federally assisted or assisted by a government sponsored
enterprise, such as the Federal National Mortgage
Association, the Federal Home Loan Mortgage
Corporation, or the Federal Agricultural Mortgage
Corporation, the Federal Home Loan Bank, and other
similar entities under terms that are approved by the
authority;
(3) to purchase or participate in the purchase from
mortgage lenders of mortgage loans made to persons of low
and moderate income for residential housing;
(4) to make loans to mortgage lenders for the purpose of
furnishing funds to such mortgage lenders to be used for
making mortgage loans for persons and families of low and
moderate income. However, the obligation to repay loans
to mortgage lenders shall be general obligations of the
respective mortgage lenders and shall bear such date or
dates, shall mature at such time or times, shall be evidenced
by such note, bond, or other certificate of indebtedness,
shall be subject to prepayment, and shall contain such other
provisions consistent with the purposes of this chapter as
the authority shall by rule or resolution determine;
(5) to collect and pay reasonable fees and charges in
connection with making, purchasing, and servicing of its
loans, notes, bonds, commitments, and other evidences of
indebtedness;
(6) to acquire real property, or any interest in real property,
by conveyance, including purchase in lieu of foreclosure,
or foreclosure, to own, manage, operate, hold, clear,
improve, and rehabilitate such real property and sell,
assign, exchange, transfer, convey, lease, mortgage, or
otherwise dispose of or encumber such real property where
such use of real property is necessary or appropriate to the
purposes of the authority;
(7) to sell, at public or private sale, all or any part of any
mortgage or other instrument or document securing a
construction loan, a land development loan, a mortgage
loan, or a loan of any type permitted by this chapter;
(8) to procure insurance against any loss in connection with
its operations in such amounts and from such insurers as it
may deem necessary or desirable;
(9) to consent, subject to the provisions of any contract
with noteholders or bondholders which may then exist,
whenever it deems it necessary or desirable in the
fulfillment of its purposes to the modification of the rate of
interest, time of payment of any installment of principal or
interest, or any other terms of any mortgage loan, mortgage
loan commitment, construction loan, loan to lender, or
contract or agreement of any kind to which the authority is
a party;
(10) to enter into agreements or other transactions with any
federal, state, or local governmental agency for the purpose
of providing adequate living quarters for such persons and
families in cities and counties where a need has been found
for such housing;
(11) to include in any borrowing such amounts as may be
deemed necessary by the authority to pay financing
charges, interest on the obligations (for a period not



928 House March 13, 2008

exceeding the period of construction and a reasonable time
thereafter or if the housing is completed, two (2) years from
the date of issue of the obligations), consultant, advisory,
and legal fees and such other expenses as are necessary or
incident to such borrowing;
(12) to make and publish rules respecting its lending
programs and such other rules as are necessary to effectuate
the purposes of this chapter;
(13) to provide technical and advisory services to sponsors,
builders, and developers of residential housing and to
residents and potential residents, including housing
selection and purchase procedures, family budgeting,
property use and maintenance, household management, and
utilization of community resources;
(14) to promote research and development in scientific
methods of constructing low cost residential housing of
high durability;
(15) to encourage community organizations to participate
in residential housing development;
(16) to make, execute, and effectuate any and all
agreements or other documents with any governmental
agency or any person, corporation, association, partnership,
limited liability company, or other organization or entity
necessary or convenient to accomplish the purposes of this
chapter;
(17) to accept gifts, devises, bequests, grants, loans,
appropriations, revenue sharing, other financing and
assistance and any other aid from any source whatsoever
and to agree to, and to comply with, conditions attached
thereto;
(18) to sue and be sued in its own name, plead and be
impleaded;
(19) to maintain an office in the city of Indianapolis and at
such other place or places as it may determine;
(20) to adopt an official seal and alter the same at pleasure;
(21) to adopt and from time to time amend and repeal
bylaws for the regulation of its affairs and the conduct of its
business and to prescribe rules and policies in connection
with the performance of its functions and duties;
(22) to employ fiscal consultants, engineers, attorneys, real
estate counselors, appraisers, and such other consultants
and employees as may be required in the judgment of the
authority and to fix and pay their compensation from funds
available to the authority therefor;
(23) notwithstanding IC 5-13, but subject to the
requirements of any trust agreement entered into by the
authority, to invest:

(A) the authority's money, funds, and accounts;
(B) any money, funds, and accounts in the authority's
custody; and
(C) proceeds of bonds or notes;

in the manner provided by an investment policy established
by resolution of the authority;
(24) to make or participate in the making of construction
loans, mortgage loans, or both, to individuals, partnerships,
limited liability companies, corporations, and organizations
for the construction of residential facilities for individuals
with a developmental disability or for individuals with a
mental illness or for the acquisition or renovation, or both,
of a facility to make it suitable for use as a new residential
facility for individuals with a developmental disability or
for individuals with a mental illness;
(25) to make or participate in the making of construction
and mortgage loans to individuals, partnerships,
corporations, limited liability companies, and organizations
for the construction, rehabilitation, or acquisition of
residential facilities for children;
(26) to purchase or participate in the purchase of mortgage
loans from:

(A) public utilities (as defined in IC 8-1-2-1); or
(B) municipally owned gas utility systems organized
under IC 8-1.5;

if those mortgage loans were made for the purpose of
insulating and otherwise weatherizing single family
residences in order to conserve energy used to heat and
cool those residences;
(27) to provide financial assistance to mutual housing
associations (IC 5-20-3) in the form of grants, loans, or a
combination of grants and loans for the development of
housing for low and moderate income families;
(28) to service mortgage loans made or acquired by the
authority and to impose and collect reasonable fees and
charges in connection with such servicing;
(29) subject to the authority's investment policy, to enter
into swap agreements (as defined in IC 8-9.5-9-4) in
accordance with IC 8-9.5-9-5 and IC 8-9.5-9-7;
(30) to promote and foster community revitalization
through community services and real estate development;
(31) to coordinate and establish linkages between
governmental and other social services programs to ensure
the effective delivery of services to low income individuals;
(32) to cooperate with local housing officials and plan
commissions in the development of projects that the
officials or commissions have under consideration;
(33) to take actions necessary to implement its powers that
the authority determines to be appropriate and necessary to
ensure the availability of state or federal financial
assistance; and
(34) to administer any program or money designated by the
state or available from the federal government or other
sources that is consistent with the authority's powers and
duties.

The omission of a power from the list in this subsection does not
imply that the authority lacks that power. The authority may
exercise any power that is not listed in this subsection but is
consistent with the powers listed in this subsection to the extent
that the power is not expressly denied by the Constitution of the
State of Indiana or by another statute.

(b) The authority shall structure and administer any program
conducted ensure that a mortgage loan acquired by the
authority under subsection (a)(3) or made by a mortgage
lender with funds provided by the authority under
subsection (a)(4) in order to assure that no mortgage loan shall
is not knowingly be made to a person whose adjusted family
income, shall exceed as determined by the authority, exceeds
one hundred twenty-five percent (125%) of the median income
for the geographic area within which the person resides and at
least forty percent (40%) of the mortgage loans so financed shall
be for persons whose adjusted family income shall be below
eighty percent (80%) of the median income for such area.
involved. However, if the authority determines that
additional encouragement is needed for the development of
the geographic area involved, a mortgage loan acquired or
made under subsection (a)(3) or (a)(4) may be made to a
person whose adjusted family income, as determined by the
authority, does not exceed one hundred forty percent (140%)
of the median income for the geographic area involved. The
authority shall establish procedures that the authority
determines are appropriate to structure and administer any
program conducted under subsection (a)(3) or (a)(4) for the
purpose of acquiring or making mortgage loans to persons of
low or moderate income. In determining what constitutes low
income, moderate income, or median income for purposes of
any program conducted under subsection (a)(3) or (a)(4), the
authority shall consider:

(1) the appropriate geographic area in which to
measure income levels; and
(2) the appropriate method of calculating low income,
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moderate income, or median income levels including:
(A) sources of;
(B) exclusions from; and
(C) adjustments to;

income.
(c) In addition to the powers set forth in subsection (a), the

authority may, with the proceeds of bonds and notes sold to
retirement plans covered by IC 5-10-1.7, structure and administer
a program of purchasing or participating in the purchasing from
mortgage lenders of mortgage loans made to qualified members
of retirement plans and other individuals. The authority shall
structure and administer any program conducted under this
subsection to assure that:

(1) each mortgage loan is made as a first mortgage loan for
real property:

(A) that is a single family dwelling, including a
condominium or townhouse, located in Indiana;
(B) for a purchase price of not more than ninety-five
thousand dollars ($95,000);
(C) to be used as the purchaser's principal residence; and
(D) for which the purchaser has made a down payment
in an amount determined by the authority;

(2) no mortgage loan exceeds seventy-five thousand dollars
($75,000);
(3) any bonds or notes issued which are backed by
mortgage loans purchased by the authority under this
subsection shall be offered for sale to the retirement plans
covered by IC 5-10-1.7; and
(4) qualified members of a retirement plan shall be given
preference with respect to the mortgage loans that in the
aggregate do not exceed the amount invested by their
retirement plan in bonds and notes issued by the authority
that are backed by mortgage loans purchased by the
authority under this subsection.

(d) As used in this section, "a qualified member of a
retirement plan" means an active or retired member:

(1) of a retirement plan covered by IC 5-10-1.7 that has
invested in bonds and notes issued by the authority that are
backed by mortgage loans purchased by the authority under
subsection (c); and
(2) who for a minimum of two (2) years preceding the
member's application for a mortgage loan has:

(A) been a full-time state employee, teacher, judge,
police officer, or firefighter;
(B) been a full-time employee of a political subdivision
participating in the public employees' retirement fund;
(C) been receiving retirement benefits from the
retirement plan; or
(D) a combination of employment and receipt of
retirement benefits equaling at least two (2) years.

(e) (c) The authority, when directed by the governor, shall
administer programs and funds under 42 U.S.C. 1437 et seq.

(f) (d) The authority shall identify, promote, assist, and fund
home ownership education programs conducted throughout
Indiana by nonprofit counseling agencies certified by the
authority using funds appropriated under section 27 of this
chapter. The attorney general and the entities listed in
IC 4-6-12-4(a)(1) through IC 4-6-12-4(a)(10) shall cooperate
with the authority in implementing this subsection.

SECTION 4. IC 5-20-1-4.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.5. (a) As used
in this section, "person with a disability" means a person who, by
reason of physical, mental, or emotional defect or infirmity,
whether congenital or acquired by accident, injury, or disease, is
totally or partially prevented from achieving the fullest attainable
physical, social, economic, mental, and vocational participation
in the normal process of living. "special needs populations"
includes the following:

(1) Persons with physical or developmental disabilities.

(2) Persons with mental impairments.
(3) Single parent households.
(4) Victims of domestic violence.
(5) Abused children.
(6) Persons with chemical addictions.
(7) Homeless persons.
(8) The elderly.

(b) As used in this section, "qualified building" means a
building:

(1) that is used or will be used to provide residential
housing for persons with disabilities; special needs
populations; and
(2) for which a taxpayer is eligible to claim a low income
housing credit under 26 U.S.C. 42.

(c) Subject to subsection (d), the authority shall allocate to
qualified buildings at least ten percent (10%) of the total dollar
amount of federal low income housing credits allocated to the
authority under 26 U.S.C. 42. The authority shall allocate credits
under this section based on the proportionate amount of a
qualified building that is used to provide residential housing for
persons with disabilities, special needs populations, as
determined by the authority.

(d) The authority shall hold available the allocation made
under subsection (c) for qualified buildings through October 31
of each calendar year. Beginning November 1 of each calendar
year, any part of the allocation that remains unassigned shall be
available for any appropriate use under 26 U.S.C. 42.

SECTION 5. IC 5-20-1-8, AS AMENDED BY P.L.235-2005,
SECTION 89, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) Subject to the approval
of the governor, public finance director appointed under
IC 4-4-11-9, the authority is hereby authorized to issue bonds or
notes, or a combination thereof, to carry out and effectuate its
purposes and powers. The principal of, and the interest on, such
bonds or notes shall be payable solely from the funds provided
for such payment in this chapter. The authority may secure the
repayment of such bonds and notes by the pledge of mortgages
and notes of others, revenues derived from operations and loan
repayments, the proceeds of its bonds, and any available
revenues or assets of the authority. The bonds or notes of each
issue shall be dated and may be made redeemable before
maturity at the option of the authority, at such price or prices and
under such terms and conditions as may be determined by the
authority. Any such bonds or notes shall bear interest at such rate
or rates as may be determined by the authority. Notes shall
mature at such time or times not exceeding ten (10) years from
their date or dates, and bonds shall mature at such time or times
not exceeding forty-five (45) years from their date or dates, as
may be determined by the authority. The authority shall
determine the form and manner of execution of the bonds or
notes, including any interest coupons to be attached thereto, and
shall fix the denomination or denominations and the place or
places of payment of principal and interest, which may be any
bank or trust company within or outside the state. In case any
officer whose signature, or a facsimile of whose signature, shall
appear on any bonds or notes or coupons attached thereto shall
cease to be such officer before the delivery thereof, such
signature or such facsimile shall nevertheless be valid and
sufficient for all purposes the same as if he the person had
remained in office until such delivery. The authority may also
provide for the authentication of the bonds or notes by a trustee
or fiscal agent. The bonds or notes may be issued in coupon or
registered form, or both, as the authority may determine, and
provision may be made for the registration of any coupon bonds
or notes as to principal alone and also as to both principal and
interest, and for the reconversion into coupon bonds or notes of
any bonds or notes registered as to both principal and interest,
and for the interchange of registered and coupon bonds or notes.
Upon the approval of a resolution of the authority authorizing the
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sale of its bonds or notes, such bonds or notes may be sold in
such manner, either at public or private sale, and for such price
as the authority shall determine to be for the best interest of the
authority and to best effectuate the purposes of this chapter.

(b) The proceeds of any bonds or notes shall be used solely for
the purposes for which they are issued. The proceeds shall be
disbursed in such manner and under such restrictions, if any, as
the authority may provide in the resolution authorizing the
issuance of such bonds or notes or in the trust agreement securing
the same.

(c) Prior to the preparation of definitive bonds, the authority
may, under like restrictions and subject to the approval of the
governor, public finance director appointed under
IC 4-4-11-9, issue interim receipts or temporary bonds, with or
without coupons, exchangeable for definitive bonds when such
bonds shall have been executed and are available for delivery.
The authority may also provide for the replacement of any bonds
or notes which shall become mutilated or shall be destroyed or
lost.

(d) The authority shall cooperate with and use the assistance
of the Indiana finance authority established under IC 4-4-11 in
the issuance of the bonds or notes.

SECTION 6. IC 5-20-1-18, AS AMENDED BY
P.L.235-2005, SECTION 90, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. The
authority shall, promptly following the close of each fiscal year,
submit an annual report of its activities for the preceding year to
the governor, public finance director appointed under
IC 4-4-11-9, the budget committee, and the general assembly.
An annual report submitted under this section to the general
assembly must be in an electronic format under IC 5-14-6. The
report shall set forth a complete operating and financial statement
of the authority during such year, and a copy of such report shall
be available to inspection by the public at the Indianapolis office
of the authority. The authority shall cause an audit of its books
and accounts to be made at least once in each year by an
independent certified public accountant and the cost thereof may
be paid from any available money of the authority.

SECTION 7. IC 5-20-1-27, AS AMENDED BY
P.L.181-2006, SECTION 20, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27. (a) The
home ownership education account within the state general fund
is established to support the home ownership education programs
established under section 4(f) 4(d) of this chapter. The account
is administered by the authority.

(b) The home ownership education account consists of:
(1) fees collected under IC 24-9-9; and
(2) civil penalties imposed and collected under:

(A) IC 6-1.1-12-43(g)(2)(B); or
(B) IC 27-7-3-15.5(e).

(c) The expenses of administering the home ownership
education account shall be paid from money in the fund.
account.

(d) The treasurer of state shall invest the money in the home
ownership education account not currently needed to meet the
obligations of the account in the same manner as other public
money may be invested.

SECTION 8. IC 5-20-3-4, AS AMENDED BY P.L.181-2006,
SECTION 23, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 4. (a) A mutual housing
association may be established as a nonprofit corporation
incorporated under IC 23-7-1.1 (before its repeal on August 1,
1991) or IC 23-17 to prevent and eliminate neighborhood
deterioration and to preserve neighborhood stability by:

(1) providing high quality, long term housing for families
of low and moderate income; and
(2) affording community and residential involvement in the
provision of that housing.

(b) The articles of incorporation of a mutual housing

association must meet the requirements of the Indiana housing
and community development authority under IC 5-20-1-6 and
must be approved by the authority.

(c) The articles of incorporation of a mutual housing
association must include a provision that provides that if the
mutual housing association dissolves, is involved in a bankruptcy
proceeding, or otherwise disposes of its physical properties, the
association may only transfer the assets to another entity that
provides high quality long term housing for families of low and
moderate income.

SECTION 9. IC 6-1.1-12-43 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 43. (a) For
purposes of this section:

(1) "benefit" refers to:
(A) a deduction under section 1, 9, 11, 13, 14, 16, 17.4,
26, 29, 31, 33, or 34 of this chapter; or
(B) the homestead credit under IC 6-1.1-20.9-2;

(2) "closing agent" means a person that closes a
transaction;
(3) "customer" means an individual who obtains a loan in
a transaction; and
(4) "transaction" means a single family residential:

(A) first lien purchase money mortgage transaction; or
(B) refinancing transaction.

(b) Before closing a transaction after December 31, 2004, a
closing agent must provide to the customer the form referred to
in subsection (c).

(c) Before June 1, 2004, the department of local government
finance shall prescribe the form to be provided by closing agents
to customers under subsection (b). The department shall make
the form available to closing agents, county assessors, county
auditors, and county treasurers in hard copy and electronic form.
County assessors, county auditors, and county treasurers shall
make the form available to the general public. The form must:

(1) on one (1) side:
(A) list each benefit;
(B) list the eligibility criteria for each benefit; and
(C) indicate that a new application for a deduction under
section 1 of this chapter is required when residential real
property is refinanced;

(2) on the other side indicate:
(A) each action by; and
(B) each type of documentation from;

the customer required to file for each benefit; and
(3) be printed in one (1) of two (2) or more colors
prescribed by the department of local government finance
that distinguish the form from other documents typically
used in a closing referred to in subsection (b).

(d) A closing agent:
(1) may reproduce the form referred to in subsection (c);
(2) in reproducing the form, must use a print color
prescribed by the department of local government finance;
and
(3) is not responsible for the content of the form referred to
in subsection (c) and shall be held harmless by the
department of local government finance from any liability
for the content of the form.

(e) This subsection applies to a transaction that is closed
after December 31, 2009. In addition to providing the
customer the form described in subsection (c) before closing
the transaction, a closing agent shall do the following as soon
as possible after the closing, and within the time prescribed
by the department of insurance under IC 27-7-3-15.5:

(1) To the extent determinable, input the information
described in IC 27-7-3-15.5(c)(2) into the system
maintained by the department of insurance under
IC 27-7-3-15.5.
(2) Submit the form described in IC 27-7-3-15.5(c) to
the data base described in IC 27-7-3-15.5(c)(2)(D).
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(e) (f) A closing agent to which this section applies shall
document its the closing agent's compliance with this section
with respect to each transaction in the form of verification of
compliance signed by the customer.

(f) (g) Subject to IC 27-7-3-15.5(d), a closing agent is subject
to a civil penalty of twenty-five dollars ($25) for each instance in
which the closing agent fails to comply with this section with
respect to a customer. The penalty:

(1) may be enforced by the state agency that has
administrative jurisdiction over the closing agent in the
same manner that the agency enforces the payment of fees
or other penalties payable to the agency; and
(2) shall be paid into:

(A) the property tax replacement fund, if the closing
agent fails to comply with subsection (b); or
(B) the home ownership education account
established by IC 5-20-1-27, if the closing agent fails
to comply with subsection (e) in a transaction that is
closed after December 31, 2009.

(h) A closing agent is not liable for any other damages
claimed by a customer because of:

(1) the closing agent's mere failure to provide the
appropriate document to the customer under subsection
(b); or
(2) with respect to a transaction that is closed after
December 31, 2009, the closing agent's failure to input
the information or submit the form described in
subsection (e).

(g) (i) The state agency that has administrative jurisdiction
over a closing agent shall:

(1) examine the closing agent to determine compliance with
this section; and
(2) impose and collect penalties under subsection (f). (g).

SECTION 10. IC 23-2-5-3, AS AMENDED BY
P.L.230-2007, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) As used in
this chapter, "certificate of registration" means a certificate
issued by the commissioner authorizing an individual to:

(1) engage in origination activities on behalf of a licensee;
or
(2) act as a principal manager on behalf of a licensee.

(b) As used in this chapter, "creditor" means a person:
(1) that loans funds of the person in connection with a loan;
and
(2) to whom the loan is initially payable on the face of the
note or contract evidencing the loan.

(c) (b) As used in this chapter, "license" means a license
issued by the commissioner authorizing a person to engage in the
loan brokerage business.

(d) (c) As used in this chapter, "licensee" means a person that
is issued a license under this chapter.

(e) (d) As used in this chapter, "loan broker" means any
person who, in return for any consideration from any source
procures, attempts to procure, or assists in procuring, a loan from
a third party or any other person, whether or not the person
seeking the loan actually obtains the loan. "Loan broker" does
not include:

(1) any supervised financial organization (as defined in
IC 24-4.5-1-301(20)), including a bank, savings bank, trust
company, savings association, or credit union;
(2) any other financial institution that is:

(A) regulated by any agency of the United States or any
state; and
(B) regularly actively engaged in the business of making
consumer loans that are not secured by real estate or
taking assignment of consumer sales contracts that are
not secured by real estate;

(3) any insurance company; or
(4) any person arranging financing for the sale of the

person's product; or
(5) a creditor that is licensed under IC 24-4.4-2-402.

(f) (e) As used in this chapter, "loan brokerage business"
means a person acting as a loan broker.

(g) (f) As used in this chapter, "origination activities" means
communication with or assistance of a borrower or prospective
borrower in the selection of loan products or terms.

(h) (g) As used in this chapter, "originator" means a person
engaged in origination activities. The term "originator" does not
include a person who performs origination activities for any
entity that is not a loan broker under subsection (e). (d).

(i) (h) As used in this chapter, "person" means an individual,
a partnership, a trust, a corporation, a limited liability company,
a limited liability partnership, a sole proprietorship, a joint
venture, a joint stock company, or another group or entity,
however organized.

(j) (i) As used in this chapter, "registrant" means an individual
who is registered:

(1) to engage in origination activities under this chapter; or
(2) as a principal manager.

(k) (j) As used in this chapter, "ultimate equitable owner"
means a person who, directly or indirectly, owns or controls ten
percent (10%) or more of the equity interest in a loan broker
licensed or required to be licensed under this chapter, regardless
of whether the person owns or controls the equity interest
through one (1) or more other persons or one (1) or more
proxies, powers of attorney, or variances.

(l) (k) As used in this chapter, "principal manager" means an
individual who:

(1) has at least three (3) years of experience:
(A) as a loan broker; or
(B) in financial services;

that is acceptable to the commissioner; and
(2) is principally responsible for the supervision and
management of the employees and business affairs of a
licensee.

(l) As used in this chapter, "personal information"
includes any of the following:

(1) An individual's first and last names or first initial
and last name.
(2) Any of the following data elements:

(A) A Social Security number.
(B) A driver's license number.
(C) A state identification card number.
(D) A credit card number.
(E) A financial account number or debit card
number in combination with a security code,
password, or access code that would permit access to
the person's account.

(3) With respect to an individual, any of the following:
(A) Address.
(B) Telephone number.
(C) Information concerning the individual's:

(i) income or other compensation;
(ii) credit history;
(iii) credit score;
(iv) assets;
(v) liabilities; or
(vi) employment history.

(m) As used in this chapter, personal information is
"encrypted" if the personal information:

(1) has been transformed through the use of an
algorithmic process into a form in which there is a low
probability of assigning meaning without use of a
confidential process or key; or
(2) is secured by another method that renders the
personal information unreadable or unusable.

(n) As used in this chapter, personal information is
"redacted" if the personal information has been altered or
truncated so that not more than the last four (4) digits of:
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(1) a Social Security number;
(2) a driver's license number;
(3) a state identification number; or
(4) an account number;

are accessible as part of the personal information.
SECTION 11. IC 23-2-5-4, AS AMENDED BY

P.L.230-2007, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) A person
may not engage in the loan brokerage business in Indiana
unless the person first obtains a license from the
commissioner. Any person desiring to engage or continue in the
loan brokerage business shall apply to the commissioner for a
license under this chapter.

(b) An individual may not perform origination activities in
Indiana on behalf of a person licensed or required to be
licensed under this chapter unless the individual first obtains
a certificate of registration from the commissioner. An
individual desiring to be employed by a licensee to engage in
origination activities on behalf of a person licensed or
required to be licensed under this chapter shall apply to the
commissioner for registration under this chapter.

(c) An individual may not act as a principal manager on
behalf of a person licensed or required to be licensed under
this chapter unless the individual first obtains a certificate of
registration from the commissioner. Any individual desiring to
be employed by a licensee act as a principal manager on behalf
of a person licensed or required to be licensed under this
chapter shall apply to the commissioner for registration under
this chapter.

(d) The commissioner may request evidence of compliance
with this section at any of the following times:

(1) The time of application for an initial:
(A) license; or
(B) certificate of registration.

(2) The time of renewal of a license or certificate of
registration.
(3) Any other time considered necessary by the
commissioner.

(e) For purposes of subsection (d), evidence of compliance
with this section must include a criminal background check,
including a national criminal history background check (as
defined in IC 10-13-3-12) by the Federal Bureau of
Investigation.

SECTION 12. IC 23-2-5-5, AS AMENDED BY
P.L.230-2007, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) An
application for license or renewal of a license must contain:

(1) consent to service of process under subsection (h);
(2) evidence of the bond required in subsection (e);
(3) an application fee of four hundred dollars ($400), plus
two hundred dollars ($200) for each ultimate equitable
owner;
(4) an affidavit affirming that none of the applicant's
ultimate equitable owners, directors, managers, or officers
have been convicted, in any jurisdiction, of an offense
involving fraud or deception that is punishable by at least
one (1) year of imprisonment, unless waived by the
commissioner under subsection (f); (i);
(5) evidence that the applicant, if the applicant is an
individual, has completed the education requirements under
section 21 of this chapter;
(6) the name and registration number for each originator to
be employed by the licensee;
(7) the name and registration number for each principal
manager; and
(8) for each ultimate equitable owner, the following
information:

(1) (A) The name of the ultimate equitable owner.
(2) (B) The address of the ultimate equitable owner,

including the home address of the ultimate equitable
owner if the ultimate equitable owner is an individual.
(3) (C) The telephone number of the ultimate equitable
owner, including the home telephone number if the
ultimate equitable owner is an individual.
(4) (D) The ultimate equitable owner's Social Security
number and date of birth, if the ultimate equitable owner
is an individual.

(b) An application for registration as an originator shall be
made on a registration form prescribed by the commissioner. The
application must include the following information for the
individual that seeks to be registered as an originator:

(1) The name of the individual.
(2) The home address of the individual.
(3) The home telephone number of the individual.
(4) The individual's Social Security number and date of
birth.
(5) The name of the:

(A) licensee; or
(B) applicant for licensure;

for whom the individual seeks to be employed as an
originator.
(6) Consent to service of process under subsection (h).
(7) Evidence that the individual has completed the
education requirements described in section 21 of this
chapter.
(8) An application fee of one hundred dollars ($100).
(9) All registration numbers previously issued to the
individual under this chapter, if applicable.

(c) An application for registration as a principal manager shall
be made on a registration form prescribed by the commissioner.
The application must include the following information for the
individual who seeks to be registered as a principal manager:

(1) The name of the individual.
(2) The home address of the individual.
(3) The home telephone number of the individual.
(4) The individual's Social Security number and date of
birth.
(5) The name of the:

(A) licensee; or
(B) applicant for licensure;

for whom the individual seeks to be employed as a
principal manager.
(6) Consent to service of process under subsection (h).
(7) Evidence that the individual has completed the
education requirements described in section 21 of this
chapter.
(8) Evidence that the individual has at least three (3) years
of experience in the:

(A) loan brokerage; or
(B) financial services;

business.
(9) An application fee of two hundred dollars ($200).
(10) All registration numbers previously issued to the
individual, if applicable.

(d) The commissioner shall require an applicant for
registration as:

(1) an originator under subsection (b); or
(2) a principal manager under subsection (c);

to pass a written examination prepared and administered by the
commissioner or an agent appointed by the commissioner.

(e) A licensee must maintain a bond satisfactory to the
commissioner in the amount of fifty thousand dollars ($50,000),
which shall be in favor of the state and shall secure payment of
damages to any person aggrieved by any violation of this chapter
by the licensee.

(f) The commissioner shall issue a license and license number
to an applicant that meets the licensure requirements of this
chapter. Whenever the registration provisions of this chapter
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have been complied with, the commissioner shall issue a
certificate of registration and registration number authorizing the
registrant to:

(1) engage in origination activities; or
(2) act as a principal manager;

whichever applies.
(g) Licenses and initial certificates of registration issued by the

commissioner are valid until January 1 of the second year after
issuance.

(h) Every applicant for licensure or registration or for renewal
of a license or a registration shall file with the commissioner, in
such form as the commissioner by rule or order prescribes, an
irrevocable consent appointing the secretary of state to be the
applicant's agent to receive service of any lawful process in any
noncriminal suit, action, or proceeding against the applicant
arising from the violation of any provision of this chapter.
Service shall be made in accordance with the Indiana Rules of
Trial Procedure.

(i) Upon good cause shown, the commissioner may waive the
requirements of subsection (a)(4) for one (1) or more of an
applicant's ultimate equitable owners, directors, managers, or
officers.

(j) Whenever an initial or a renewal application for a license
or registration is denied or withdrawn, the commissioner shall
retain the initial or renewal application fee paid.

(k) The commissioner shall require each:
(1) equitable owner; and
(2) individual described in subsection (a)(4); and
(2) (3) applicant for registration as:

(A) an originator; or
(B) a principal manager;

to undergo submit fingerprints for a national criminal history
background check at the expense of the (as defined in
IC 10-13-3-12) by the Federal Bureau of Investigation, for
use by the commissioner in determining whether the
equitable owner, the individual described in subsection
(a)(4), or the applicant should be denied licensure or
registration under this chapter for any reason set forth in
section 10(c) of this chapter. The equitable owner, individual
described in subsection (a)(4), or applicant shall pay any fees
or costs associated with the fingerprints and background
check required under this subsection. The commissioner may
not release the results of a background check described in
this subsection to any private entity.

(l) The commissioner may check the qualifications,
background, licensing status, and service history of each:

(1) equitable owner; and
(2) applicant for registration as:

(A) an originator; or
(B) a principal manager;

by accessing, upon availability, a multistate automated licensing
system for mortgage brokers and originators, including the
National Mortgage Licensing Database proposed by the
Conference of State Bank Supervisors and the American
Association of Residential Mortgage Regulators. The equitable
owner or the applicant shall pay any fees or costs associated with
a check conducted under this subsection.

SECTION 13. IC 23-2-5-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. A licensee
may not continue engaging in the loan brokerage business unless
the licensee's license is renewed biennially. A registrant may not
continue:

(1) engaging in origination activities; or
(2) acting as a principal manager;

unless the registrant's certificate of registration is renewed
biennially. A licensee shall renew its license and the certificates
of registration of its registrant employees by filing with the
commissioner, at least thirty (30) days before the expiration of
the registration, license, an application containing any

information the commissioner may require to indicate any
material change from the information contained in the applicant's
original application or any previous application. A registrant
may renew the registrant's certificate of registration by filing
with the commissioner, at least thirty (30) days before the
expiration of the registration, an application containing any
information the commissioner may require to indicate any
material change from the information contained in the
applicant's original application or any previous application.

SECTION 14. IC 23-2-5-10, AS AMENDED BY
P.L.230-2007, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a)
Whenever it appears to the commissioner that a person has
engaged in or is about to engage in an act or a practice
constituting a violation of this chapter or a rule or an order under
this chapter, the commissioner may investigate and may issue,
with a prior hearing if there exists no substantial threat of
immediate irreparable harm or without a prior hearing, if there
exists a substantial threat of immediate irreparable harm, orders
and notices as the commissioner determines to be in the public
interest, including cease and desist orders, orders to show cause,
and notices. After notice and hearing, the commissioner may
enter an order of rescission, restitution, or disgorgement,
including interest at the rate of eight percent (8%) per year,
directed to a person who has violated this chapter or a rule or
order under this chapter.

(b) Upon the issuance of an order or notice without a prior
hearing by the commissioner under subsection (a), the
commissioner shall promptly notify the respondent and, if the
subject of the order or notice is a registrant, the licensee for
whom the registrant is employed:

(1) that the order or notice has been issued;
(2) of the reasons the order or notice has been issued; and
(3) that upon the receipt of a written request the matter will
be set down for a hearing to commence within fifteen (15)
business days after receipt of the request unless the
respondent consents to a later date.

If a hearing is not requested and not ordered by the
commissioner, an order remains in effect until it is modified or
vacated by the commissioner. If a hearing is requested or
ordered, the commissioner, after notice of an opportunity for
hearing, may modify or vacate the order or extend it until final
determination.

(c) The commissioner may deny an application for an initial
or a renewal license or registration, and may suspend or
revoke the license of a licensee or the registration of a registrant
if the applicant, the licensee, the registrant, or an ultimate
equitable owner of an applicant or of a licensee:

(1) fails to maintain the bond required under section 5 of
this chapter;
(2) has, within the most recent ten (10) years:

(A) been the subject of an adjudication or a
determination by:

(i) a court with jurisdiction; or
(ii) an agency or administrator that regulates
securities, commodities, banking, financial services,
insurance, real estate, or the real estate appraisal
industry;

in Indiana or in any other jurisdiction; and
(B) been found, after notice and opportunity for hearing,
to have violated the securities, commodities, banking,
financial services, insurance, real estate, or real estate
appraisal laws of Indiana or any other jurisdiction;

(3) has:
(A) been denied the right to do business in the securities,
commodities, banking, financial services, insurance, real
estate, or real estate appraisal industry; or
(B) had the person's authority to do business in the
securities, commodities, banking, financial services,
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insurance, real estate, or real estate appraisal industry
revoked or suspended;

by Indiana or by any other state, federal, or foreign
governmental agency or self regulatory organization;
(4) is insolvent;
(5) has violated any provision of this chapter;
(6) has knowingly filed with the commissioner any
document or statement that:

(A) contains a false representation of a material fact;
(B) fails to state a material fact; or
(C) contains a representation that becomes false after the
filing but during the term of a license or certificate of
registration as provided in subsection (i);

(7) has:
(A) been convicted, within ten (10) years before the date
of the application, renewal, or review, of any crime
involving fraud or deceit; or
(B) had a felony conviction (as defined in
IC 35-50-2-1(b)) within five (5) years before the date of
the application, renewal, or review;

(8) if the person is a licensee or principal manager, has
failed to reasonably supervise the person's originators or
employees to ensure their compliance with this chapter;
(9) is on the most recent tax warrant list supplied to the
commissioner by the department of state revenue; or
(10) has engaged in dishonest or unethical practices in the
loan broker business, as determined by the commissioner.

(d) The commissioner may do either of the following:
(1) Censure:

(A) a licensee;
(B) an officer, a director, or an ultimate equitable owner
of a licensee;
(C) a registrant; or
(D) any other person;

who violates or causes a violation of this chapter.
(2) Permanently bar any person described in subdivision
(1) from being:

(A) licensed or registered under this chapter; or
(B) employed by or affiliated with a person licensed or
registered under this chapter;

if the person violates or causes a violation of this chapter.
(e) The commissioner may not enter a final order:

(1) denying, suspending, or revoking the license of a
licensee or the registration of a registrant; or
(2) imposing other sanctions;

without prior notice to all interested parties, opportunity for a
hearing, and written findings of fact and conclusions of law.
However, the commissioner may by summary order deny,
suspend, or revoke a license or certificate of registration pending
final determination of any proceeding under this section or
before any proceeding is initiated under this section. Upon the
entry of a summary order, the commissioner shall promptly
notify all interested parties that the summary order has been
entered, of the reasons for the summary order, and that upon
receipt by the commissioner of a written request from a party, the
matter will be set for hearing to commence within fifteen (15)
business days after receipt of the request. If no hearing is
requested and none is ordered by the commissioner, the order
remains in effect until it is modified or vacated by the
commissioner. If a hearing is requested or ordered, the
commissioner, after notice of the hearing has been given to all
interested persons and the hearing has been held, may modify or
vacate the order or extend it until final determination.

(f) IC 4-21.5 does not apply to a proceeding under this
section.

(g) If a registrant seeks to transfer the registrant's registration
to another licensee who desires to have the registrant engage in
origination activities or serve as a principal manager, whichever
applies, the registrant shall, before the registrant conducts

origination activities or serves as a principal manager for the new
employer, submit to the commissioner, on a form prescribed by
the commissioner, a registration application, as required by
section 5 of this chapter.

(h) If the employment of a registrant is terminated, whether:
(1) voluntarily by the registrant; or
(2) by the licensee employing the registrant;

the licensee that employed the registrant shall, not later than five
(5) days after the termination, notify the commissioner of the
termination and the reasons for the termination.

(i) If a material fact or statement included in an application
under this chapter changes after the application has been
submitted, the applicant shall provide written notice to the
commissioner of the change. The commissioner may revoke or
refuse to renew the license or registration of any person who:

(1) is required to submit a written notice under this
subsection and fails to provide the required notice within
two (2) business days after the person discovers or should
have discovered the change; or
(2) would not qualify for licensure or registration under this
chapter as a result of the change in a material fact or
statement.

SECTION 15. IC 23-2-5-11, AS AMENDED BY
P.L.48-2006, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) The
commissioner may do the following:

(1) Adopt rules under IC 4-22-2 to implement this chapter.
(2) Make investigations and examinations:

(A) in connection with any application for licensure or
for registration of a licensee or registrant or with any
license or certificate of registration already granted; or
(B) whenever it appears to the commissioner, upon the
basis of a complaint or information, that reasonable
grounds exist for the belief that an investigation or
examination is necessary or advisable for the more
complete protection of the interests of the public.

(3) Charge as costs of investigation or examination all
reasonable expenses, including a per diem prorated upon
the salary of the commissioner or employee and actual
traveling and hotel expenses. All reasonable expenses are
to be paid by the party or parties under investigation or
examination if the party has violated this chapter.
(4) Issue notices and orders, including cease and desist
notices and orders, after making an investigation or
examination under subdivision (2). The commissioner may
also bring an action on behalf of the state to enjoin a person
from violating this chapter. The commissioner shall notify
the person that an order or notice has been issued, the
reasons for it, and that a hearing will be set within fifteen
(15) days after the commissioner receives a written request
from the person requesting a hearing.
(5) Sign all orders, official certifications, documents, or
papers issued under this chapter or delegate the authority to
sign any of those items to a deputy.
(6) Hold and conduct hearings.
(7) Hear evidence.
(8) Conduct inquiries with or without hearings.
(9) Receive reports of investigators or other officers or
employees of the state of Indiana or of any municipal
corporation or governmental subdivision within the state.
(10) Administer oaths, or cause them to be administered.
(11) Subpoena witnesses, and compel them to attend and
testify.
(12) Compel the production of books, records, and other
documents.
(13) Order depositions to be taken of any witness residing
within or without the state. The depositions shall be taken
in the manner prescribed by law for depositions in civil
actions and made returnable to the commissioner.
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(14) Order that each witness appearing under the
commissioner's order to testify before the commissioner
shall receive the fees and mileage allowances provided for
witnesses in civil cases.
(15) Provide interpretive opinions or issue determinations
that the commissioner will not institute a proceeding or an
action under this chapter against a specified person for
engaging in a specified act, practice, or course of business
if the determination is consistent with this chapter. The
commissioner may adopt rules to establish fees for
individuals requesting an interpretive opinion or a
determination under this subdivision. A person may not
request an interpretive opinion or a determination
concerning an activity that:

(A) occurred before; or
(B) is occurring on;

the date the opinion or determination is requested.
(16) Subject to subsection (f), designate a multistate
automated licensing system and repository, established
and operated by a third party, to serve as the sole entity
responsible for:

(A) processing applications for:
(i) licenses and certificates of registration under
this chapter; and
(ii) renewals of licenses and certificates of
registration under this chapter; and

(B) performing other services that the commissioner
determines are necessary for the orderly
administration of the division's licensing and
registration system.

A multistate automated licensing system and repository
described in this subdivision may include the National
Mortgage Licensing System established by the
Conference of State Bank Supervisors and the
American Association of Residential Mortgage
Regulators. The commissioner may take any action
necessary to allow the division to participate in a
multistate automated licensing system and repository.

(b) If a witness, in any hearing, inquiry, or investigation
conducted under this chapter, refuses to answer any question or
produce any item, the commissioner may file a written petition
with the circuit or superior court in the county where the hearing,
investigation, or inquiry in question is being conducted
requesting a hearing on the refusal. The court shall hold a hearing
to determine if the witness may refuse to answer the question or
produce the item. If the court determines that the witness, based
upon the witness's privilege against self-incrimination, may
properly refuse to answer or produce an item, the commissioner
may make a written request that the court grant use immunity to
the witness. Upon written request of the commissioner, the court
shall grant use immunity to a witness. The court shall instruct the
witness, by written order or in open court, that:

(1) any evidence the witness gives, or evidence derived
from that evidence, may not be used in any criminal
proceedings against that witness, unless the evidence is
volunteered by the witness or is not responsive to a
question; and
(2) the witness must answer the questions asked and
produce the items requested.

A grant of use immunity does not prohibit evidence that the
witness gives in a hearing, investigation, or inquiry from being
used in a prosecution for perjury under IC 35-44-2-1. If a witness
refuses to give the evidence after the witness has been granted
use immunity, the court may find the witness in contempt.

(c) In any prosecution, action, suit, or proceeding based upon
or arising out of this chapter, the commissioner may sign a
certificate showing compliance or noncompliance with this
chapter by any person. This shall constitute prima facie evidence
of compliance or noncompliance with this chapter and shall be

admissible in evidence in any action at law or in equity to enforce
this chapter.

(d) If:
(1) a person disobeys any lawful:

(A) subpoena issued under this chapter; or
(B) order or demand requiring the production of any
books, accounts, papers, records, documents, or other
evidence or information as provided in this chapter; or

(2) a witness refuses to:
(A) appear when subpoenaed;
(B) testify to any matter about which the witness may be
lawfully interrogated; or
(C) take or subscribe to any oath required by this
chapter;

the circuit or superior court of the county in which the hearing,
inquiry, or investigation in question is held, if demand is made or
if, upon written petition, the production is ordered to be made, or
the commissioner or a hearing officer appointed by the
commissioner, shall compel compliance with the lawful
requirements of the subpoena, order, or demand, compel the
production of the necessary or required books, papers, records,
documents, and other evidence and information, and compel any
witness to attend in any Indiana county and to testify to any
matter about which the witness may lawfully be interrogated, and
to take or subscribe to any oath required.

(e) If a person fails, refuses, or neglects to comply with a court
order under this section, the person shall be punished for
contempt of court.

(f) The commissioner's authority to designate a multistate
automated licensing system and repository under subsection
(a)(16) is subject to the following:

(1) The commissioner may not require any person
exempt from licensure or registration under this
chapter, or any employee or agent of an exempt person,
to:

(A) submit information to; or
(B) participate in;

the multistate automated licensing system and
repository.
(2) The commissioner may require a person required
under this chapter to submit information to the
multistate automated licensing system and repository to
pay a processing fee considered reasonable by the
commissioner.

SECTION 16. IC 23-2-5-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) Each loan
broker agreement shall be given an account number. Each
licensee person licensed or required to be licensed under this
chapter shall keep and maintain the following records or their
electronic equivalent:

(1) A file for each borrower or proposed borrower that
contains the following:

(A) The name and address of the borrower or any
proposed borrower.
(B) A copy of the signed loan broker agreement.
(C) A copy of any other papers or instruments used in
connection with the loan broker agreement and signed
by the borrower or any proposed borrower.
(D) If a loan was obtained for the borrower, the name
and address of the creditor.
(E) If a loan is accepted by the borrower, a copy of the
loan agreement.
(F) The amount of the loan broker's fee that the
borrower has paid. If there is an unpaid balance, the
status of any collection efforts.

(2) All receipts from or for the account of borrowers or any
proposed borrowers and all disbursements to or for the
account of borrowers or any proposed borrowers, recorded
so that the transactions are readily identifiable.
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(3) A general ledger that shall be posted at least monthly,
and a trial balance sheet and profit and loss statement
prepared within thirty (30) days of the commissioner's
request for the information.
(4) A sample of:

(A) all advertisements, pamphlets, circulars, letters,
articles, or communications published in any newspaper,
magazine, or periodical;
(B) scripts of any recording, radio, or television
announcement; and
(C) any sales kits or literature;

to be used in solicitation of borrowers.
(b) The records listed in subsection (a) shall be kept for a

period of two (2) years in the licensee's loan broker's principal
office and must be separate or readily identifiable from the
records of any other business that is conducted in the office of
the loan broker.

(c) If a breach of the security of any records:
(1) maintained by a loan broker under this section; and
(2) containing the unencrypted, unredacted personal
information of one (1) or more borrowers or
prospective borrowers;

occurs, the loan broker is subject to the disclosure
requirements under IC 24-4.9-3, unless the loan broker is
exempt from the disclosure requirements under
IC 24-4.9-3-4.

(d) A person who is:
(1) licensed or required to be licensed under this
chapter; or
(2) registered or required to be registered under this
chapter;

may not dispose of the unencrypted, unredacted personal
information of one (1) or more borrowers or prospective
borrowers without first shredding, incinerating, mutilating,
erasing, or otherwise rendering the information illegible or
unusable.

SECTION 17. IC 23-2-5-19, AS AMENDED BY
P.L.230-2007, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. (a) The
following persons are exempt from the requirements of sections
4, 5, 6, 9, 17, 18, and 21 of this chapter:

(1) Any attorney while engaging in the practice of law.
(2) Any certified public accountant, public accountant, or
accountant practitioner holding a certificate or registered
under IC 25-2.1 while performing the practice of
accountancy (as defined by IC 25-2.1-1-10).
(3) Any person licensed as a real estate broker or
salesperson under IC 25-34.1 to the extent that the person
is rendering loan related services in the ordinary course of
a transaction in which a license as a real estate broker or
salesperson is required.
(4) (3) Any broker-dealer, agent, or investment advisor
registered under IC 23-19.
(5) (4) Any person that:

(A) procures;
(B) promises to procure; or
(C) assists in procuring;

a loan that is not subject to the Truth in Lending Act (15
U.S.C. 1601 through 1667e).
(6) (5) Any community development corporation (as
defined in IC 4-4-28-2) acting as a subrecipient of funds
from the Indiana housing and community development
authority established by IC 5-20-1-3.
(7) (6) The Indiana housing and community development
authority.
(8) Subject to subsection (e), and except as provided in
subsection (f), any person authorized to:

(A) sell and service a loan for the Federal National
Mortgage Association or the Federal Home Loan

Mortgage Association;
(B) issue securities backed by the Government National
Mortgage Association;
(C) make loans insured by the United States Department
of Housing and Urban Development or the United States
Department of Agriculture Rural Housing Service;
(D) act as a supervised lender or nonsupervised
automatic lender of the United States Department of
Veterans Affairs; or
(E) act as a correspondent of loans insured by the United
States Department of Housing and Urban Development,
if the person closes at least twenty-five (25) such insured
loans in Indiana during each calendar year.

(9) Any person who is a creditor, or proposed to be a
creditor, for any loan.

(b) As used in this chapter, "bona fide third party fee" includes
fees for the following:

(1) Credit reports, investigations, and appraisals performed
by a person who holds a license or certificate as a real
estate appraiser under IC 25-34.1-8.
(2) If the loan is to be secured by real property, title
examinations, an abstract of title, title insurance, a property
survey, and similar purposes.
(3) The services provided by a loan broker in procuring
possible business for a lending institution if the fees are
paid by the lending institution.

(c) As used in this section, "successful procurement of a loan"
means that a binding commitment from a creditor to advance
money has been received and accepted by the borrower.

(d) The burden of proof of any exemption or classification
provided in this chapter is on the party claiming the exemption
or classification.

(e) A person claiming an exemption under subsection (a)(8)
shall, as a condition to receiving or maintaining the exemption,
file a notice every twenty-four (24) months on a form acceptable
to the commissioner. The notice required under this subsection
must:

(1) provide the name and business address of each
originator employed by the person to originate loans in
Indiana;
(2) include all other information required by the
commissioner; and
(3) be accompanied by a fee of four hundred dollars
($400),

If any information included in a notice under this subsection
changes after the notice has been submitted, the person shall
provide written notice to the commissioner of the change. The
commissioner's receipt of a notice under this subsection shall not
be considered to be a determination or confirmation by the
commissioner of the validity of the claimed exemption.

(f) An exemption described in subsection (a)(8) does not
extend to:

(1) a subsidiary of the exempt person; or
(2) an unaffiliated third party.

An exemption that applies to a person under subsection (a)(8)(D)
does not extend to a registered United States Department of
Veterans Affairs agent.

SECTION 18. IC 23-2-5-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. (a) A person
shall not, in connection with a contract for the services of a loan
broker, either directly or indirectly, do any of the following:

(1) Employ any device, scheme, or artifice to defraud.
(2) Make any untrue statements of a material fact or omit
to state a material fact necessary in order to make the
statements made, in the light of circumstances under which
they are made, not misleading.
(3) Engage in any act, practice, or course of business that
operates or would operate as a fraud or deceit upon any
person.
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(4) Collect or solicit any consideration, except a bona fide
third party fee, in connection with a loan until the loan has
been closed.
(5) Receive any funds if the person knows that the
funds were generated as a result of a fraudulent act.
(6) File or cause to be filed with a county recorder any
document that the person knows:

(A) contains:
(i) a misstatement; or

 (ii) an untrue statement;
of a material fact; or
(B) omits a statement of a material fact that is
necessary to make the statements that are made, in
the light of circumstances under which they are
made, not misleading.

(7) Knowingly release or disclose the unencrypted,
unredacted personal information of one (1) or more
borrowers or prospective borrowers, unless the
personal information is used in an activity authorized
by the borrower or prospective borrower under one (1)
or more of the following circumstances:

(A) The personal information is:
(i) included on an application form or another
form; or
(ii) transmitted as part of an application process
or an enrollment process.

(B) The personal information is used to obtain a
consumer report (as defined in IC 24-5-24-2) for an
applicant for credit.
(C) The personal information is used to establish,
amend, or terminate an account, a contract, or a
policy, or to confirm the accuracy of the personal
information.

However, personal information allowed to be disclosed
under this subdivision may not be printed in whole or
in part on a postcard or other mailer that does not
require an envelope, or in a manner that makes the
personal information visible on an envelope or a mailer
without the envelope or mailer being opened.
(8) Engage in any reckless or negligent activity allowing
the release or disclosure of the unencrypted,
unredacted personal information of one (1) or more
borrowers or prospective borrowers. An activity
described in this subdivision includes an action
prohibited by section 18(d) of this chapter.

(b) A person who commits an act described in subsection
(a) is subject to sections 10, 14, 15, and 16 of this chapter.

SECTION 19. IC 23-2-5-22, AS ADDED BY P.L.48-2006,
SECTION 9, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 22. (a) An appeal may be
taken by:

(1) any loan broker or principal upon person whose
application for registration for a loan broker an initial or
a renewal license under this chapter is granted or denied,
from any final order of the commissioner concerning the
application; or registration;
(2) any applicant for initial or renewed registration as a
loan broker principal manager or an originator, from any
final order of the commissioner affecting the application;
or registration as a loan broker or originator;
(3) any person against whom a civil penalty is imposed
under section 14(a) of this chapter, from the final order of
the commissioner imposing the civil penalty; or
(4) any person who is named as a respondent, from any
final order issued by the commissioner under section 10 or
11 of this chapter;

to the Marion circuit court or to the circuit or superior court of
the county where the person taking the appeal resides or
maintains a place of business.

(b) Not later than twenty (20) days after the entry of the order,

the commissioner shall be served with:
(1) a written notice of the appeal stating the court to which
the appeal will be taken and the grounds upon which a
reversal of the final order is sought;
(2) a demand in writing from the appellant for a certified
transcript of the record and of all papers on file in the
commissioner's office affecting or relating to the order; and
(3) a bond in the penal sum of five hundred dollars ($500)
to the state of Indiana with sufficient surety to be approved
by the commissioner, conditioned upon the faithful
prosecution of the appeal to final judgment and the
payment of all costs that are adjudged against the appellant.

(c) Not later than ten (10) days after the commissioner is
served with the items listed in subsection (b), the commissioner
shall make, certify, and deliver to the appellant the transcript, and
the appellant shall, not later than five (5) days after the date the
appellant receives the transcript, file the transcript and a copy of
the notice of appeal with the clerk of the court. The notice of
appeal serves as the appellant's complaint. The commissioner
may appear and file any motion or pleading and form the issue.
The cause shall be entered on the trial calendar for trial de novo
and given precedence over all matters pending in the court.

(d) The court shall receive and consider any pertinent oral or
written evidence concerning the order of the commissioner from
which the appeal is taken. If the order of the commissioner is
reversed, the court shall in its mandate specifically direct the
commissioner as to the commissioner's further action in the
matter. The commissioner is not barred from revoking or altering
the order for any proper cause that accrues or is discovered after
the order is entered. If the order is affirmed, the appellant is not
barred after thirty (30) days from the date the order is affirmed
from filing a new application if the application is not otherwise
barred or limited. During the pendency of the appeal, the order
from which the appeal is taken is not suspended but remains in
effect unless otherwise ordered by the court. An appeal may be
taken from the judgment of the court on the same terms and
conditions as an appeal is taken in civil actions.

SECTION 20. IC 24-4.4 IS ADDED TO THE INDIANA
CODE AS A NEW  ARTICLE TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]:

ARTICLE 4.4. FIRST LIEN MORTGAGE LENDING
Chapter 1. General Provisions and Definitions
Sec. 101. This article shall be known and may be cited as

the First Lien Mortgage Lending Act.
Sec. 102. (1) This article shall be liberally construed and

applied to promote its underlying purposes and policies.
(2) The underlying purposes and policies of this article

are:
(a) to permit and encourage the development of fair
and economically sound first lien mortgage lending
practices; and
(b) to conform the regulation of first lien mortgage
lending practices to applicable state and federal laws,
rules, and regulations.

(3) A reference to a requirement imposed by this article
includes reference to a related rule of the department
adopted under this article.

(4) A reference to a federal law in this article is a reference
to the law in effect December 31, 2008.

Sec. 103. This article:
(1) is a general act intended as a unified coverage of its
subject matter; and
(2) any part of this article may not be considered to be
impliedly repealed by subsequent legislation if such
construction can reasonably be avoided.

Sec. 104. The provisions of this article are severable, so
that if:

(1) any provisions of this article; or
(2) the application of this article to any person or
circumstances;
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is held invalid, the invalidity does not affect other provisions
or applications of this article that can be given effect without
the invalid provision or application.

Sec. 201. (1) Except as provided in subsection (2), this
article applies to a first lien mortgage transaction:

(a) that is secured by an interest in land in Indiana; and
(b) the closing for which takes place after December 31,
2008.

(2) This article does not apply to a first lien mortgage
transaction if:

(a) the debtor is not a resident of Indiana at the time
the transaction is entered into; and
(b) the laws of the debtor's state of residence requires
that the transaction be made under the laws of the state
of the debtor's residence.

Sec. 202. This article does not apply to the following:
(1) Extensions of credit to government or governmental
agencies or instrumentalities.
(2) A first lien mortgage transaction in which the debt
is incurred primarily for a purpose other than a
personal, family, or household purpose.
(3) An extension of credit primarily for a business, a
commercial, or an agricultural purpose.
(4) A first lien mortgage transaction made:

(a) in compliance with the requirements of; and
(b) by a community development corporation (as
defined in IC 4-4-28-2) acting as a subrecipient of
funds from;

the Indiana housing and community development
authority established by IC 5-20-1-3.
(5) A supervised financial organization.
(6) An operating subsidiary that is majority owned,
directly or indirectly, by a supervised financial
organization to the extent the operating subsidiary is
regulated by the chartering authority of the supervised
financial organization.
(7) A credit union service organization that is majority
owned, directly or indirectly, by one (1) or more credit
unions.
(8) Agencies, instrumentalities, and government owned
corporations of the United States, including United
States government sponsored enterprises.

Sec. 203. Any civil court in Indiana may exercise
jurisdiction over any creditor with respect to any conduct in
Indiana governed by this article or with respect to any claim
arising from a transaction subject to this article. In addition
to any other method provided by rule or by statute, personal
jurisdiction over a creditor may be acquired in a civil action
or proceeding instituted in any civil court by the service of
process.

Sec. 301. In addition to definitions appearing in
subsequent chapters of this article, the following definitions
apply throughout this article:

(1) "Credit" means the right granted by a creditor to a
debtor to defer payment of debt or to incur debt and
defer its payment.
(2) "Creditor" means a person:

(a) that regularly engages in the extension of first
lien mortgage transactions that are subject to a
credit service charge or loan finance charge, as
applicable, or are payable by written agreement in
more than four (4) installments (not including a
down payment); and
(b) to which the obligation is initially payable, either
on the face of the note or contract, or by agreement
if there is not a note or contract.

The term does not include a person described in
subsection (13)(a) in a tablefunded transaction.
(3) "Department" refers to the members of the
department of financial institutions.

(4) "Director" refers to the director of the department
of financial institutions.
(5) "Dwelling" means a residential structure that
contains one (1) to four (4) units, regardless of whether
the structure is attached to real property. The term
includes an individual:

(a) condominium unit;
(b) cooperative unit;
(c) mobile home; or
(d) trailer;

that is used as a residence.
(6) "First lien mortgage transaction" means a loan in
which a first mortgage, or a land contract which
constitutes a first lien, is created or retained against
land upon which there is a dwelling that is or will be
used by the debtor primarily for personal, family, or
household purposes.
(7) "Loan" includes:

(a) the creation of debt by:
(i) the creditor's payment of or agreement to pay
money to the debtor or to a third party for the
account of the debtor; or
(ii) the extension of credit by a person who
regularly engages as a seller in credit transactions
primarily secured by an interest in land;

(b) the creation of debt by a credit to an account
with the creditor upon which the debtor is entitled to
draw immediately; and
(c) the forbearance of debt arising from a loan.

 (8) "Payable in installments", with respect to a debt or
an obligation, means that payment is required or
permitted by written agreement to be made in more
than four (4) installments not including a down
payment.
(9) "Person" includes an individual or an organization.
(10) A person is "regularly engaged"as a creditor in
first lien mortgage transactions in Indiana if:

(a) the person acted as a creditor in first lien
mortgage transactions in Indiana more than five (5)
times in the preceding calendar year; or
(b) the person did not meet the numerical standards
set forth in subdivision (a) in the preceding calendar
year, but has or will meet the numerical standards
set forth in subdivision (a) in the current calendar
year.

(11) "Revolving first lien mortgage transaction" means
an arrangement between a creditor and a debtor in
which:

(a) the creditor permits the debtor to obtain
advances from time to time;
(b) the unpaid balances of principal, credit service
charges or loan finance charges, and other
appropriate charges are debited to an account; and
(c) the debtor has the privilege of paying the
balances in installments.

(12) "Supervised financial organization" means a
person that is:

(a) organized, chartered, or holding an authorization
certificate under the laws of a state or of the United
States that authorizes the person to make loans and
to receive deposits, including deposits into a savings,
share, certificate, or deposit account; and
(b) subject to supervision by an official or agency of
a state or of the United States.

(13) "Tablefunded" means a transaction in which:
(a) a person closes a first lien mortgage transaction
in the person's own name as a mortgagee with funds
provided by one (1) or more other persons; and
(b) the transaction is assigned simultaneously to the
mortgage creditor providing the funding not later
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than one (1) business day after the funding of the
transaction.

Chapter 2. Miscellaneous
Sec. 101. This chapter shall be known and may be cited as

the First Lien Mortgage Lending Act - M iscellaneous.
Sec. 201. (1) A creditor or mortgage servicer shall provide

an accurate payoff amount for a first lien mortgage
transaction to the debtor not later than ten (10) calendar
days after the creditor or mortgage servicer receives the
debtor's written request for the accurate payoff amount. A
creditor or mortgage servicer who fails to provide an
accurate payoff amount is liable for:

(a) one hundred dollars ($100) if an accurate payoff
amount is not provided by the creditor or mortgage
servicer not later than ten (10) calendar days after the
creditor or mortgage servicer receives the debtor's first
written request; and
(b) the greater of:

(i) one hundred dollars ($100); or
(ii) the loan finance charge that accrues on the first
lien mortgage transaction from the date the creditor
or mortgage servicer receives the first written
request until the date on which the accurate payoff
amount is provided;

if an accurate payoff amount is not provided by the
creditor or mortgage servicer not later than ten (10)
calendar days after the creditor or mortgage servicer
receives the debtor's second written request, and the
creditor or mortgage servicer fails to comply with
subdivision (a).

(2) This subsection applies to a first lien mortgage
transaction with respect to which any installment or
minimum payment due is delinquent for at least sixty (60)
days. The creditor, servicer, or the creditor's agent shall
acknowledge a written offer made in connection with a
proposed short sale not later than ten (10) business days after
the date of the offer if the offer complies with the
requirements for a qualified written request set forth in 12
U.S.C. 2605(e)(1)(B). The creditor, servicer, or creditor's
agent is required to acknowledge a written offer made in
connection with a proposed short sale from a third party
acting on behalf of the debtor only if the debtor has provided
written authorization for the creditor, servicer, or creditor's
agent to do so. Not later than thirty (30) business days after
receipt of an offer under this subsection, the creditor,
servicer, or creditor's agent shall respond to the offer with an
acceptance or a rejection of the offer. As used in this
subsection, "short sale" means a transaction in which the
property that is the subject of a first lien mortgage
transaction is sold for an amount that is less than the amount
of the debtor's outstanding obligation under the first lien
mortgage transaction. A creditor or mortgage servicer that
fails to respond to an offer within the time prescribed by this
subsection is liable in accordance with 12 U.S.C. 2605(f) in
any action brought under that section.

Sec. 301. (1) A violation of a state or federal law,
regulation, or rule applicable to first lien mortgage
transactions is a violation of this article.

(2) The department may enforce penalty provisions set
forth in 15 U.S.C. 1640 for violations of disclosure
requirements applicable to first lien mortgage transactions.

Sec. 401. Unless a person subject to this article has first
obtained a license from the department, the person shall not
regularly engage in Indiana as a creditor in first lien
mortgage transactions. However, this article does not require
an employee of a person that is licensed under this article to
obtain a license to make a first lien mortgage loan.

Sec. 402. (1) The department shall receive and act on all
applications for licenses to engage in first lien mortgage
transactions. Applications must be made as prescribed by the

director.
(2) A license may not be issued unless the department finds

that the financial responsibility, character, and fitness of:
(a) the applicant and any significant affiliate of the
applicant;
(b) each executive officer, director, or manager of the
applicant, or any other individual having a similar
status or performing a similar function for the
applicant; and
(c) if known, each person directly or indirectly owning
of record or owning beneficially at least ten percent
(10%) of the outstanding shares of any class of equity
security of the applicant;

are such as to warrant belief that the business will be
operated honestly and fairly within the purposes of this
article.

(3) The director is entitled to request evidence of
compliance with this section at:

(a) the time of application;
(b) the time of renewal of a license; or
(c) any other time considered necessary by the director.

(4) Evidence of compliance with this section may include:
(a) criminal background checks, including a national
criminal history background check (as defined in
IC 10-13-3-12) by the Federal Bureau of Investigation,
for any individual described in subsection (2);
(b) credit histories; and
(c) other background checks considered necessary by
the director.

If the director requests a national criminal history
background check under subdivision (a) for an individual
described in subsection (2), the director shall require the
individual to submit fingerprints to the department or to the
state police department, as appropriate, at the time evidence
of compliance is requested under subsection (3). The
individual to whom the request is made shall pay any fees or
costs associated with the fingerprints and the national
criminal history background check. The national criminal
history background check may be used by the director to
determine the individual's compliance with this section. The
director or the department may not release the results of the
national criminal history background check to any private
entity.

(5) The department may deny an application under this
section if the director of the department determines that the
application was submitted for the benefit of, or on behalf of,
a person who does not qualify for a license.

(6) Upon written request, the applicant is entitled to a
hearing on the question of the qualifications of the applicant
for a license in the manner provided in IC 4-21.5.

(7) The applicant shall pay the following fees at the time
designated by the department:

(a) An initial license fee as established by the
department under IC 28-11-3-5.
(b) An annual renewal fee as established by the
department under IC 28-11-3-5.
(c) Examination fees as established by the department
under IC 28-11-3-5.

(8) A fee as established by the department under
IC 28-11-3-5 may be charged for each day the annual
renewal fee under subsection (7)(b) is delinquent.

(9) A license issued under this section is not assignable or
transferable.

(10) Subject to subsection (11), the director may designate
an automated central licensing system and repository,
operated by a third party, to serve as the sole entity
responsible for:

(a) processing applications and renewals for licenses
under this section; and
(b) performing other services that the director
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determines are necessary for the orderly administration
of the department's licensing system under this article.

(11) The director's authority to designate an automated
central licensing system and repository under subsection (10)
is subject to the following:

(a) The director or the director's designee may not
require any person exempt from licensure under this
article, or any employee or agent of an exempt person,
to:

(i) submit information to; or
(ii) participate in;

the automated central licensing system and repository.
(b) Information stored in the automated central
licensing system and repository is subject to the
confidentiality provisions of IC 28-1-2-30 and
IC 5-14-3. A person may not:

(i) obtain information from the automated central
licensing system and repository, unless the person is
authorized to do so by statute;
(ii) initiate any civil action based on information
obtained from the automated central licensing
system if the information is not otherwise available
to the person under any other state law; or
(iii) initiate any civil action based on information
obtained from the automated central licensing
system if the person could not have initiated the
action based on information otherwise available to
the person under any other state law.

(c) Documents, materials, and other forms of
information in the control or possession of the
automated central licensing system and repository that
are confidential under IC 28-1-2-30 and that are:

(i) furnished by the director, the director's designee,
or a licensee; or
(ii) otherwise obtained by the automated central
licensing system and repository;

are confidential and privileged by law and are not
subject to inspection under IC 5-14-3, subject to
subpoena, subject to discovery, or admissible in
evidence in any civil action. However, the director or
the director's designee may use the documents,
materials, or other information available to the director
or the director's designee in furtherance of any action
brought in connection with the director's duties under
this article.
(d) Disclosure of documents, materials, and
information:

(i) to the director or the director's designee; or
(ii) by the director or the director's designee;

under this subsection does not result in a waiver of any
applicable privilege or claim of confidentiality with
respect to the documents, materials, or information.
(e) Information provided to the automated central
licensing system and repository is subject to IC 4-1-11.
(f) This subsection does not limit or impair a person's
right to:

(i) obtain information;
(ii) use information as evidence in a civil action or
proceeding; or
(iii) use information to initiate a civil action or
proceeding;

if the information may be obtained from the director or
the director's designee under any law.
(g) The director may require a licensee required to
submit information to the automated central licensing
system and repository to pay a processing fee
considered reasonable by the director.

Sec. 403. (1) A license issued by the department
authorizing a person to engage in first lien mortgage
transactions under this article may be revoked by the

department if the person fails to:
(a) file any renewal form required by the department;
or
(b) pay any license renewal fee described under section
402 of this chapter;

not later than sixty (60) days after the due date.
(2) A person whose license is revoked under this section

may do either of the following:
(a) Pay all delinquent fees and apply for a new license.
(b) Appeal the revocation to the department for an
administrative review under IC 4-21.5-3. Pending the
decision resulting from the hearing under IC 4-21.5-3
concerning the license revocation, the license remains in
force.

Sec. 404. (1) The department may issue to a person
licensed to engage in first lien mortgage transactions an
order to show cause why the person's license should not be
revoked or suspended for a period determined by the
department. The order must state the place and time for a
meeting with the department that is not less than ten (10)
days from the date of the order. After the meeting, the
department shall revoke or suspend the license if the
department finds that:

(a) the licensee has repeatedly and willfully violated:
(i) this article or any rule or order lawfully adopted
or issued under this article; or
(ii) any other state or federal law, regulation, or rule
applicable to first lien mortgage transactions; or

(b) facts or conditions exist which would clearly have
justified the department in refusing to grant a license
had the facts or conditions been known to exist at the
time the application for the license was made.

(2) Except as provided in section 403 of this chapter, a
revocation or suspension of a license is not authorized under
this article unless before instituting proceedings to suspend
or revoke the license, the department gives notice to the
licensee of the conduct or facts that warrant the intended
action, and the licensee is given an opportunity to show
compliance with all lawful requirements for retention of the
license.

(3) If the department finds that probable cause for
revocation of a license exists and that enforcement of this
article requires immediate suspension of the license pending
investigation, the department may, after a hearing with the
licensee upon five (5) days written notice to the licensee,
enter an order suspending the license for not more than
thirty (30) days.

(4) Whenever the department revokes or suspends a
license, the department shall enter an order to that effect and
notify the licensee of the revocation or suspension. Not later
than five (5) days after the entry of the order the department
shall deliver to the licensee a copy of the order and the
findings supporting the order.

(5) Any person holding a license to engage in first lien
mortgage transactions may relinquish the license by
notifying the department in writing of the relinquishment.
However, a relinquishment under this paragraph does not
affect the person's liability for acts previously committed and
coming within the scope of this article.

(6) A revocation, suspension, or relinquishment of a license
does not impair or affect the obligation of any preexisting
lawful contract between:

(a) the person whose license has been revoked,
suspended, or relinquished; and
(b) any debtor.

(7) The department may reinstate a license, terminate a
suspension, or grant a new license to a person whose license
has been revoked or suspended if the director determines
that, at the time the determination is made, there is no fact or
condition that exists that clearly would justify the
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department in refusing to grant a license.
(8) If the director:

(a) has just cause to believe an emergency exists from
which it is necessary to protect the interests of the
public; or
(b) determines that a license was obtained for the
benefit of, or on behalf of, a person who does not
qualify for a license;

the director may proceed with the revocation of the license
under IC 4-21.5-3-6.

Sec. 405. (1) Every licensee shall maintain records in a
manner that will enable the department to determine
whether the licensee is complying with this article. The
record keeping system of a licensee is sufficient if the licensee
makes the required information reasonably available. The
department shall determine the sufficiency of the records and
whether the licensee has made the required information
reasonably available. The department shall be given free
access to the records wherever the records are located.
Records concerning any first lien mortgage transaction shall
be retained for two (2) years after the making of the final
entry relating to the transaction, but in the case of a
revolving first lien mortgage transaction, the two (2) years
required under this subsection is measured from the date of
each entry relating to the transaction.

(2) A licensee shall file with the department financial
statements relating to all first lien mortgage transactions
originated by the licensee. The licensee shall file the financial
statements as required by the department, but not more
frequently than annually, in the form prescribed by the
department.

(3) A licensee shall file notification with the department if
the licensee:

(a) has a change in name, address, or any of its
principals;
(b) opens a new branch, closes an existing branch, or
relocates an existing branch;
(c) files for bankruptcy or reorganization; or
(d) is subject to revocation or suspension proceedings
by a state or governmental authority with regard to the
licensee's activities;

not later than thirty (30) days after the date of the event
described in this subsection.

(4) A licensee shall file notification with the department if
a key officer or director of the licensee:

(a) is under indictment for a felony involving fraud,
deceit, or misrepresentation under the laws of Indiana
or any other jurisdiction; or
(b) has been convicted of or pleaded guilty or nolo
contendere to a felony involving fraud, deceit, or
misrepresentation under the laws of Indiana or any
other jurisdiction;

not later than thirty (30) days after the date of the event
described in this subsection.

Sec. 501. A creditor in a first lien mortgage transaction
shall comply with IC 6-1.1-12-43, to the extent applicable.

Sec. 502. (1) A violation by a creditor in a first lien
mortgage transaction of Section 125 of the Federal
Consumer Credit Protection Act (15 U.S.C. 1635)
(concerning a debtor's right to rescind a transaction)
constitutes a violation of this article. A creditor may not
accrue interest during the period when a first lien mortgage
transaction may be rescinded under Section 125 of the
Federal Consumer Protection Act (15 U.S.C. 1635).

(2) A creditor must make available for disbursement the
proceeds of a transaction subject to subsection (1) on the
later of:

(a) the date the creditor is reasonably satisfied that the
debtor has not rescinded the transaction; or
(b) the first business day after the expiration of the

rescission period under subsection (1).
Chapter 3. Administration
Sec. 101. This chapter shall be known and may be cited as

the First Lien Mortgage Lending Act - Administration.
Sec. 102. This chapter applies to a person that regularly

engages as a creditor in first lien mortgage transactions in
Indiana.

Sec. 103. (1) In addition to other powers granted by this
article, the department within the limitations provided by
law may:

(a) receive and act on complaints, take action designed
to obtain voluntary compliance with this article, or
commence proceedings on the department's own
initiative;
(b) counsel persons and groups on their rights and
duties under this article;
(c) establish programs for the education of consumers
with respect to credit practices and problems;
(d) make studies appropriate to effectuate the purposes
and policies of this article and make the results
available to the public;
(e) adopt, amend, and repeal rules, orders, policies, and
forms to carry out the provisions of this article;
(f) maintain more than one (1) office within Indiana;
and
(g) appoint any necessary attorneys, hearing examiners,
clerks, and other employees and agents and fix their
compensation, and authorize attorneys appointed under
this section to appear for and represent the department
in court.

(2) Liability may not be imposed under this article for an
act done or omitted in conformity with a rule, written notice,
written opinion, written interpretation, or written directive
of the department notwithstanding the fact that after the act
is done or omitted the rule, written notice, written opinion,
written interpretation, or written directive may be:

(a) amended or repealed; or
(b) determined by judicial or other authority to be
invalid;

for any reason.
Sec. 104. (1) In administering this article and in order to

determine whether the provisions of this article are being
complied with by persons engaging in acts subject to this
article, the department may examine the records of persons
and may make investigations of persons as may be necessary
to determine compliance. Records subject to examination
under this section include the following:

(a) Training, operating, and policy manuals.
(b) Minutes of:

(i) management meetings; and
(ii) other meetings.

(c) Financial records, credit files, and data bases.
(d) Other records that the department determines are
necessary to perform its investigation or examination.

The department may also administer oaths or affirmations,
subpoena witnesses, compel the attendance of witnesses,
adduce evidence, and require the production of any matter
that is relevant to an investigation. The department shall
determine the sufficiency of the records maintained and
whether the person has made the required information
reasonably available. The records concerning any
transaction subject to this article shall be retained for two (2)
years after the making of the final entry relating to the first
lien mortgage transaction, but in the case of a revolving first
lien mortgage transaction the two (2) year period is
measured from the date of each entry.

(2) The department's examination and investigatory
authority under this article includes the following:

(a) The authority to require a creditor to refund
o v ercha rg es  r e su lt ing  fro m  th e  cred ito r 's
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noncompliance with the terms of a first lien mortgage
transaction.
(b) The authority to require a creditor to comply with
the penalty provisions set forth in IC 24-4.4-2-201.
(c) The authority to investigate complaints filed with
the department by debtors.

(3) The department shall be given free access to the
records wherever the records are located. If the person's
records are located outside Indiana, the records shall be
made available to the department at a convenient location
within Indiana, or the person shall pay the reasonable and
necessary expenses for the department or the department's
representative to examine the records where they are
maintained. The department may designate comparable
officials of the state in which the records are located to
inspect the records on behalf of the department.

(4) Upon a person's failure without lawful excuse to obey
a subpoena or to give testimony and upon reasonable notice
by the department to all affected persons, the department
may apply to any civil court with jurisdiction for an order
compelling compliance.

(5) The department shall not make public:
(a) the name or identity of a person whose acts or
conduct the department investigates under this section;
or
(b) the facts discovered in the investigation.

However, this subsection does not apply to civil actions or
enforcement proceedings under this article.

Sec. 105. Except as otherwise provided, IC 4-21.5-3
governs any action taken by the department under this
chapter or IC 24-4.4-2-401 through IC 24-4.4-2-405.
IC 4-22-2 applies to the adoption of rules by the department
under this article. However, if the department determines
that an emergency exists, the department may adopt any
rules authorized by this article under IC 4-22-2-37.1.

Sec. 106. (1) After notice and hearing, the department may
order a creditor or a person acting on the creditor's behalf
to cease and desist from engaging in violations of this article.
In any civil court with jurisdiction:

(a) a respondent aggrieved by an order of the
department may obtain judicial review of the order;
and
(b) the department may obtain an order of the court for
the enforcement of the department's order.

A proceeding for review or enforcement under this
subsection shall be initiated by the filing of a petition in the
court. Copies of the petition shall be served upon all parties
of record.

(2) Not later than thirty (30) days after service of a
petition for review upon the department under subsection
(1), or within such further time as the court may allow, the
department shall transmit to the court the original or a
certified copy of the entire record upon which the order that
is the subject of the review is based, including any transcript
of testimony, which need not be printed. By stipulation of all
parties to the review proceeding, the record may be
shortened. After conducting a hearing on the matter, the
court may:

(a) reverse or modify the order if the findings of fact of
the department are clearly erroneous in view of the
reliable, probative, and substantial evidence in the
whole record;
(b) grant any temporary relief or restraining order the
court considers just; and
(c) enter an order:

(i) enforcing;
(ii) modifying;
(iii) enforcing as modified; or
(iv) setting aside;

in whole or in part, the order of the department; or

(d) enter an order remanding the case to the
department for further proceedings.

(3) An objection not urged at the hearing shall not be
considered by the court unless the failure to urge the
objection is excused for good cause shown. A party may
move the court to remand the case to the department in the
interest of justice for the purpose of:

(a) adducing additional specified and material evidence;
and
(b) seeking a finding upon such evidence;

upon good cause shown for the failure to previously adduce
this evidence before the department.

(4) The jurisdiction of the court is exclusive and the
court's final judgment or decree is subject to review on
appeal in the same manner and form and with the same
effect as in appeals from a final judgment or decree. The
department's copy of the testimony shall be available at
reasonable times to all parties for examination without cost.

(5) A proceeding for review under this section must be
initiated not later than thirty (30) days after a copy of the
order of the department is received. If a proceeding is not
initiated within the time set forth in this subsection, the
department may obtain a decree of a civil court with
jurisdiction for enforcement of the department's order upon
a showing that:

(a) the order was issued in compliance with this section;
(b) a proceeding for review was not initiated within the
thirty (30) day period prescribed by this subsection;
and
(c) the respondent is subject to the jurisdiction of the
court.

(6) With respect to unconscionable agreements or
fraudulent or unconscionable conduct by a respondent, the
department may not issue an order under this section but
may bring a civil action for an injunction under section 111
of this chapter.

Sec. 107. If it is claimed that a person has engaged in
conduct subject to an order by:

(a) the department under section 106(1) of this chapter;
or
(b) a court under sections 108 through 110 of this
chapter;

the department may accept an assurance in writing that the
person will not engage in the conduct in the future. If a
person giving an assurance of discontinuance fails to comply
with the terms of the assurance, the assurance is evidence
that before the assurance was issued the person engaged in
the conduct described in the assurance.

Sec. 108. The department may bring a civil action to
restrain a person from violating this article and for other
appropriate relief.

Sec. 109. (1) As used in this section, "deceptive act" means
an act or a practice in which a person knowingly or
intentionally:

(a) makes a material misrepresentation concerning; or
(b) conceals material information regarding the terms
or conditions of;

a first lien mortgage transaction.
(2) For purposes of this section, "knowingly" means

having actual knowledge at the time of the transaction.
(3) The department may bring a civil action to enjoin a

deceptive act performed in connection with a first lien
mortgage transaction.

Sec. 110. With respect to an action brought under:
(a) section 108 of this chapter to enjoin violations of this
article; or
(b) section 109 of this chapter to enjoin deceptive acts;

the department may apply to the court for appropriate
temporary relief against a respondent, pending final
determination of the proceedings. If the court finds after a
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hearing held upon notice to the respondent that there is
reasonable cause to believe that the respondent is engaging
in or is likely to engage in the conduct sought to be
restrained, the court may grant any temporary relief or
restraining order the court considers appropriate.

Sec. 111. (1) The department may bring a civil action
against a creditor or a person acting on the creditor's behalf
to recover a civil penalty for willfully violating this article. If
the court finds that the defendant has engaged in a course of
repeated and willful violations of this article, the court may
assess a civil penalty of not more than five thousand dollars
($5,000). A civil penalty may not be imposed under this
subsection:

(a) for violations of this article occurring more than two
(2) years before the action is brought; or
(b) for making unconscionable agreements or engaging
in a course of fraudulent or unconscionable conduct.

(2) If the department determines, after notice and
opportunity for hearing, that a person has violated this
article, the department may, in addition to or instead of all
other remedies available under this section, impose upon the
person a civil penalty not greater than ten thousand dollars
($10,000) per violation.

Sec. 112. In an action brought by the department under
this article, the defendant does not have a right to trial by a
jury.

Sec. 113. The grant of powers to the department under
this article does not affect remedies available to debtors
under this article or under other principles of law or equity.

Sec. 114. The department may bring an action or a
proceeding in a court in a county:

(1) in which an act on which the action or proceeding is
based occurred;
(2) in which the respondent resides or transacts
business; or
(3) in which the action or proceeding is otherwise
authorized by rule or venue laws.

Sec. 115. As used in this article, "civil court" means any
court in Indiana having jurisdiction of civil cases.

SECTION 21. IC 24-4.5-1-301, AS AMENDED BY
P.L.57-2006, SECTION 3, IS AMENDED TO READ AS
FOLLOW S [EFFECTIVE JANUARY 1, 2009]: Sec. 301.
General Definitions ) In addition to definitions appearing in
subsequent chapters in this article:

(1) "Agreement" means the bargain of the parties in fact as
found in their language or by implication from other
circumstances, including course of dealing or usage of trade or
course of performance.

(2) "Agricultural purpose" means a purpose related to the
production, harvest, exhibition, marketing, transportation,
processing, or manufacture of agricultural products by a natural
person who cultivates, plants, propagates, or nurtures the
agricultural products; "Agricultural products" includes
agricultural, horticultural, viticultural, and dairy products,
livestock, wildlife, poultry, bees, forest products, fish and
shellfish, and any and all products raised or produced on farms
and any processed or manufactured products thereof.

(3) "Average daily balance" means the sum of each of the
daily balances in a billing cycle divided by the number of days in
the billing cycle, and if the billing cycle is a month, the creditor
may elect to treat the number of days in each billing cycle as
thirty (30).

(4) "Closing costs" with respect to a debt secured by an
interest in land includes:

(a) fees or premiums for title examination, title insurance,
or similar purposes, including surveys;
(b) fees for preparation of a deed, settlement statement, or
other documents;
(c) escrows for future payments of taxes and insurance;
(d) fees for notarizing deeds and other documents;

(e) appraisal fees; and
(f) credit reports.

(5) "Conspicuous": A term or clause is conspicuous when it is
so written that a reasonable person against whom it is to operate
ought to have noticed it.

(6) "Consumer credit" means credit offered or extended to a
consumer primarily for a personal, family, or household purpose.

(7) "Credit" means the right granted by a creditor to a debtor
to defer payment of debt or to incur debt and defer its payment.

(8) "Creditor" means a person:
(a) who regularly engages in the extension of consumer
credit that is subject to a credit service charge or loan
finance charge, as applicable, or is payable by written
agreement in more than four (4) installments (not
including a down payment); and
(b) to whom the obligation is initially payable, either on the
face of the note or contract, or by agreement when there is
not a note or contract.

(9) "Earnings" means compensation paid or payable for
personal services, whether denominated as wages, salary,
commission, bonus, or otherwise, and includes periodic payments
under a pension or retirement program.

(10) "Lender credit card or similar arrangement" means an
arrangement or loan agreement, other than a seller credit card,
pursuant to which a lender gives a debtor the privilege of using
a credit card, letter of credit, or other credit confirmation or
identification in transactions out of which debt arises:

(a) by the lender's honoring a draft or similar order for the
payment of money drawn or accepted by the debtor;
(b) by the lender's payment or agreement to pay the debtor's
obligations; or
(c) by the lender's purchase from the obligee of the debtor's
obligations.

(11) "Official fees" means:
(a) fees and charges prescribed by law which actually are
or will be paid to public officials for determining the
existence of or for perfecting, releasing, or satisfying a
security interest related to a consumer credit sale, consumer
lease, or consumer loan; or
(b) premiums payable for insurance in lieu of perfecting a
security interest otherwise required by the creditor in
connection with the sale, lease, or loan, if the premium
does not exceed the fees and charges described in
paragraph (a) which would otherwise be payable.

(12) "Organization" means a corporation, a government or
governmental subdivision, or an agency, a trust, an estate, a
partnership, a limited liability company, a cooperative, or an
association.

(13) "Payable in installments" means that payment is required
or permitted by written agreement to be made in more than four
(4) installments not including a down payment.

(14) "Person" includes a natural person or an individual and
an organization.

(15) "Person related to" with respect to an individual means:
(a) the spouse of the individual;
(b) a brother, brother-in-law, sister, or sister-in-law of the
individual;
(c) an ancestor or lineal descendants of the individual or
the individual's spouse; and
(d) any other relative, by blood or marriage, of the
individual or the individual's spouse who shares the same
home with the individual.

"Person related to" with respect to an organization means:
(a) a person directly or indirectly controlling, controlled by,
or under common control with the organization;
(b) an officer or director of the organization or a person
performing similar functions with respect to the
organization or to a person related to the organization;
(c) the spouse of a person related to the organization; and
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(d) a relative by blood or marriage of a person related to
the organization who shares the same home with the
person.

(16) "Presumed" or "presumption" means that the trier of fact
must find the existence of the fact presumed unless and until
evidence is introduced which would support a finding of its
nonexistence.

(17) "Mortgage transaction" means a transaction in which a
first mortgage or a land contract which constitutes a first lien is
created or retained against land.

(18) "Regularly engaged" means a person who extends
consumer credit more than:

(a) twenty-five (25) times; or
(b) five (5) times for transactions secured by a dwelling;

in the preceding calendar year. If a person did not meet these
numerical standards in the preceding calendar year, the numerical
standards shall be applied to the current calendar year.

(19) "Seller credit card" means an arrangement which gives to
a buyer or lessee the privilege of using a credit card, letter of
credit, or other credit confirmation or identification for the
purpose of purchasing or leasing goods or services from that
person, a person related to that person, or from that person and
any other person. The term includes a card that is issued by a
person, that is in the name of the seller, and that can be used by
the buyer or lessee only for purchases or leases at locations of the
named seller.

(20) "Supervised financial organization" means a person,
other than an insurance company or other organization primarily
engaged in an insurance business:

(a) organized, chartered, or holding an authorization
certificate under the laws of a state or of the United States
which authorizes the person to make loans and to receive
deposits, including a savings, share, certificate, or deposit
account; and
(b) subject to supervision by an official or agency of a state
or of the United States.

(21) "Mortgage servicer" means the last person to whom a
mortgagor or the mortgagor's successor in interest has been
instructed by a mortgagee to send payments on a loan secured by
a mortgage.

(22) "Affiliate", with respect to any person subject to this
article, means a person that, directly or indirectly, through one
(1) or more intermediaries:

(a) controls;
(b) is controlled by; or
(c) is under common control with;

the person subject to this article.
SECTION 22. IC 24-4.5-2-107 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 107.
Definition; "Seller" - Except as otherwise provided, "seller"
means a person regularly engaged as a creditor in making
consumer credit sales. The term includes an assignee of the
seller's right to payment but use of the term does not in itself
impose on an assignee any obligation of the seller with respect to
events occurring before the assignment.

SECTION 23. IC 24-4.5-2-201, AS AMENDED BY
P.L.57-2006, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 201. Credit
Service Charge for Consumer Credit Sales other than Revolving
Charge Accounts — (1) With respect to a consumer credit sale,
other than a sale pursuant to a revolving charge account, a seller
may contract for and receive a credit service charge not
exceeding that permitted by this section.

(2) The credit service charge, calculated according to the
actuarial method, may not exceed the equivalent of the greater of
either of the following:

(a) the total of:
(i) thirty-six percent (36%) per year on that part of the
unpaid balances of the amount financed which is three

hundred dollars ($300) or less;
(ii) twenty-one percent (21%) per year on that part of the
unpaid balances of the amount financed which is more
than three hundred dollars ($300) but does not exceed
one thousand dollars ($1,000); and
(iii) fifteen percent (15%) per year on that part of the
unpaid balances of the amount financed which is more
than one thousand dollars ($1,000); or

(b) twenty-one percent (21%) per year on the unpaid
balances of the amount financed.

(3) This section does not limit or restrict the manner of
contracting for the credit service charge, whether by way of
add-on, discount, or otherwise, so long as the rate of the credit
service charge does not exceed that permitted by this section. If
the sale is precomputed:

(a) the credit service charge may be calculated on the
assumption that all scheduled payments will be made when
due; and
(b) the effect of prepayment is governed by the provisions
on rebate upon prepayment (IC 24-4.5-2-210).

(4) For the purposes of this section, the term of a sale
agreement commences with the date the credit is granted or, if
goods are delivered or services performed more than thirty (30)
days after that date, with the date of commencement of delivery
or performance except as set forth below:

(a) Delays attributable to the customer. Where the customer
requests delivery after the thirty (30) day period or where
delivery occurs after the thirty (30) day period for a reason
attributable to the customer (including but not limited to
failure to close on a residence or failure to obtain lease
approval), the term of the sale agreement shall commence
with the date credit is granted.
(b) Partial Deliveries. Where any portion of the order has
been delivered within the thirty (30) day period, the term of
the sale agreement shall commence with the date credit is
granted.

Differences in the lengths of months are disregarded and a day
may be counted as one-thirtieth (1/30) of a month. Subject to
classifications and differentiations the seller may reasonably
establish, a part of a month in excess of fifteen (15) days may be
treated as a full month if periods of fifteen (15) days or less are
disregarded and that procedure is not consistently used to obtain
a greater yield than would otherwise be permitted.

(5) Subject to classifications and differentiations the seller
may reasonably establish, the seller may make the same credit
service charge on all amounts financed within a specified range.
A credit service charge so made does not violate subsection (2)
if:

(a) when applied to the median amount within each range,
it does not exceed the maximum permitted by subsection
(2); and
(b) when applied to the lowest amount within each range,
it does not produce a rate of credit service charge
exceeding the rate calculated according to paragraph (a) by
more than eight percent (8%) of the rate calculated
according to paragraph (a).

(6) Notwithstanding subsection (2), the seller may contract for
and receive a minimum credit service charge of not more than
thirty dollars ($30). The minimum credit service charge allowed
under this subsection may be imposed only if:

(a) the borrower debtor prepays in full a consumer credit
sale, refinancing, or consolidation, regardless of whether
the sale, refinancing, or consolidation is precomputed;
(b) the sale, refinancing, or consolidation prepaid by the
borrower debtor is subject to a credit service charge that:

(i) is contracted for by the parties; and
(ii) does not exceed the rate prescribed in subsection (2);
and

(c) the credit service charge earned at the time of
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prepayment is less than the minimum credit service charge
contracted for under this subsection.

(7) The amounts of three hundred dollars ($300) and one
thousand dollars ($1,000) in subsection (2) are subject to change
pursuant to the provisions on adjustment of dollar amounts
(IC 24-4.5-1-106).

(8) The amount of thirty dollars ($30) in subsection (6) is
subject to change under the provisions on adjustment of dollar
amounts (IC 24-4.5-1-106). However, notwithstanding
IC 24-4.5-1-106(1), the Reference Base Index to be used under
this subsection is the Index for October 1992.

SECTION 24. IC 24-4.5-2-209 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 209. Right
to Prepay - (1) Subject to the provisions on rebate upon
prepayment (IC 24-4.5-2-210), the buyer may prepay in full the
unpaid balance of a consumer credit sale, refinancing, or
consolidation at any time without penalty.

(2) At the time of prepayment of a credit sale not subject to
the provisions of rebate upon prepayment (IC 24-4.5-2-210), the
total credit service charge, including the prepaid credit service
charge, may not exceed the maximum charge allowed under this
chapter for the period the credit sale was in effect.

(3) The creditor or mortgage servicer shall provide an accurate
payoff of the consumer credit sale to the debtor within ten (10)
calendar days after the creditor or mortgage servicer receives the
debtor's written request for the accurate consumer credit sale
payoff amount. A creditor or mortgage servicer who fails to
provide the accurate consumer credit sale payoff amount is liable
for:

(A) one hundred dollars ($100) if an accurate consumer
credit sale payoff amount is not provided by the creditor
or mortgage servicer within ten (10) calendar days after
the creditor or mortgage servicer receives the debtor's
first written request; and
(B) the greater of:

(i) one hundred dollars ($100); or
(ii) the credit service charge that accrues on the sale
from the date the creditor or mortgage servicer
receives the first written request until the date on
which the accurate consumer credit sale payoff
amount is provided;

if an accurate consumer credit sale payoff amount is not
provided by the creditor or mortgage servicer within ten
(10) calendar days after the creditor or mortgage
servicer receives the debtor's second written request, and
the creditor or mortgage servicer failed to comply with
clause (A).

A liability under this subsection is an excess charge under
IC 24-4.5-5-202.

(4) As used in this subsection, "mortgage transaction"
means a consumer credit sale in which a mortgage, deed of
trust, or a land contract that constitutes a lien is created or
retained against land upon which there is a dwelling that is
or will be used by the debtor primarily for personal, family,
or household purposes. This subsection applies to a mortgage
transaction with respect to which any installment or
minimum payment due is delinquent for at least sixty (60)
days. The creditor, servicer, or the creditor's agent shall
acknowledge a written offer made in connection with a
proposed short sale not later than ten (10) business days after
the date of the offer if the offer complies with the
requirements for a qualified written request set forth in 12
U.S.C. 2605(e)(1)(B). The creditor, servicer, or creditor's
agent is required to acknowledge a written offer made in
connection with a proposed short sale from a third party
acting on behalf of the debtor only if the debtor has provided
written authorization for the creditor, servicer, or creditor's
agent to do so. Not later than thirty (30) business days after
receipt of an offer under this subsection, the creditor,

servicer, or creditor's agent shall respond to the offer with an
acceptance or a rejection of the offer. As used in this
subsection, "short sale" means a transaction in which the
property that is the subject of a mortgage transaction is sold
for an amount that is less than the amount of the debtor's
outstanding obligation under the mortgage transaction. A
creditor or mortgage servicer that fails to respond to an offer
within the time prescribed by this subsection is liable in
accordance with 12 U.S.C. 2605(f) in any action brought
under that section.

SECTION 25. IC 24-4.5-3-107 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 107.
Definitions: "Lender"; "Precomputed"; "Principal" ) (1) Except
as otherwise provided, "lender" means a person regularly
engaged in making consumer loans. The term includes an
assignee of the lender's right to payment but use of the term does
not in itself impose on an assignee any obligation of the lender
with respect to events occurring before the assignment.

(2) A loan, refinancing, or consolidation is "precomputed" if
the debt is expressed as a sum comprising the principal and the
amount of the loan finance charge computed in advance.

(3) "Principal" of a loan means the total of:
(a) the net amount paid to, receivable by, or paid or
payable for the account of the debtor;
(b) the amount of any discount excluded from the loan
finance charge (subsection (2) of IC 24-4.5-3-109); and
(c) to the extent that payment is deferred:

(i) amounts actually paid or to be paid by the lender for
registration, certificate of title, or license fees if not
included in (a); and
(ii) additional charges permitted by this chapter
(IC 24-4.5-3-202).

SECTION 26. IC 24-4.5-3-201, AS AMENDED BY
P.L.57-2006, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 201. Loan
Finance Charge for Consumer Loans other than Supervised
Loans—(1) Except as provided in subsections (6) and (8), with
respect to a consumer loan other than a supervised loan
(IC 24-4.5-3-501), a lender may contract for a loan finance
charge, calculated according to the actuarial method, not
exceeding twenty-one percent (21%) per year on the unpaid
balances of the principal.

(2) This section does not limit or restrict the manner of
contracting for the loan finance charge, whether by way of
add-on, discount, or otherwise, so long as the rate of the loan
finance charge does not exceed that permitted by this section. If
the loan is precomputed:

(a) the loan finance charge may be calculated on the
assumption that all scheduled payments will be made when
due; and
(b) the effect of prepayment is governed by the provisions
on rebate upon prepayment (IC 24-4.5-3-210).

(3) For the purposes of this section, the term of a loan
commences with the date the loan is made. Differences in the
lengths of months are disregarded, and a day may be counted as
one-thirtieth (1/30) of a month. Subject to classifications and
differentiations the lender may reasonably establish, a part of a
month in excess of fifteen (15) days may be treated as a full
month if periods of fifteen (15) days or less are disregarded and
if that procedure is not consistently used to obtain a greater yield
than would otherwise be permitted. For purposes of computing
average daily balances, the creditor may elect to treat all months
as consisting of thirty (30) days.

(4) With respect to a consumer loan made pursuant to a
revolving loan account:

(a) the loan finance charge shall be deemed not to exceed
the maximum annual percentage rate if the loan finance
charge contracted for and received does not exceed a
charge in each monthly billing cycle which is one and
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three-fourths percent (1 3/4%) of an amount no greater
than:

(i) the average daily balance of the debt;
(ii) the unpaid balance of the debt on the same day of the
billing cycle; or
(iii) subject to subsection (5), the median amount within
a specified range within which the average daily balance
or the unpaid balance of the debt, on the same day of the
billing cycle, is included; for the purposes of this
subparagraph and subparagraph (ii), a variation of not
more than four (4) days from month to month is "the
same day of the billing cycle";

(b) if the billing cycle is not monthly, the loan finance
charge shall be deemed not to exceed the maximum annual
percentage rate if the loan finance charge contracted for
and received does not exceed a percentage which bears the
same relation to one-twelfth (1/12) the maximum annual
percentage rate as the number of days in the billing cycle
bears to thirty (30); and
(c) notwithstanding subsection (1), if there is an unpaid
balance on the date as of which the loan finance charge is
applied, the lender may contract for and receive a charge
not exceeding fifty cents ($0.50) if the billing cycle is
monthly or longer, or the pro rata part of fifty cents ($0.50)
which bears the same relation to fifty cents ($0.50) as the
number of days in the billing cycle bears to thirty (30) if
the billing cycle is shorter than monthly, but no charge may
be made pursuant to this paragraph if the lender has made
an annual charge for the same period as permitted by the
provisions on additional charges (paragraph (c) of
subsection (1) of IC 24-4.5-3-202).

(5) Subject to classifications and differentiations, the lender
may reasonably establish and make the same loan finance charge
on all amounts financed within a specified range. A loan finance
charge does not violate subsection (1) if:

(a) when applied to the median amount within each range,
it does not exceed the maximum permitted by subsection
(1); and
(b) when applied to the lowest amount within each range,
it does not produce a rate of loan finance charge exceeding
the rate calculated according to paragraph (a) by more than
eight percent (8%) of the rate calculated according to
paragraph (a).

(6) With respect to a consumer loan not made pursuant to a
revolving loan account, the lender may contract for and receive
a minimum loan finance charge of not more than thirty dollars
($30). The minimum loan finance charge allowed under this
subsection may be imposed only if:

(a) the borrower debtor prepays in full a consumer loan,
refinancing, or consolidation, regardless of whether the
loan, refinancing, or consolidation is precomputed;
(b) the loan, refinancing, or consolidation prepaid by the
borrower debtor is subject to a loan finance charge that:

(i) is contracted for by the parties; and
(ii) does not exceed the rate prescribed in subsection (1);
and

(c) the loan finance charge earned at the time of
prepayment is less than the minimum loan finance charge
contracted for under this subsection.

(7) The amount of thirty dollars ($30) in subsection (6) is
subject to change under the provisions on adjustment of dollar
amounts (IC 24-4.5-1-106). However, notwithstanding
IC 24-4.5-1-106(1), the Reference Base Index to be used under
this subsection is the Index for October 1992.

(8) In addition to the loan finance charge provided for in this
section, a lender may contract for the following:

(a) With respect to a consumer loan that is not made under
a revolving loan account, a loan origination fee of not more
than two percent (2%) of the loan amount.

(b) With respect to a consumer loan that is made under a
revolving loan account, a loan origination fee of not more
than two percent (2%) of the line of credit that was
contracted for.

(9) The charges provided for in subsection (8):
(a) are not subject to refund or rebate;
(b) are not permitted if a lender makes a settlement charge
under IC 24-4.5-3-202(d)(ii); and
(c) are limited to two percent (2%) of the part of the loan
that does not exceed two thousand dollars ($2,000), if the
loan is not primarily secured by an interest in land.

Notwithstanding subdivision (a), if a lender retains any part of a
loan origination fee charged on a loan that is paid in full by a
new loan from the same lender within three (3) months after the
date of the prior loan, the lender may charge a loan origination
fee only on that part of the new loan not used to pay the amount
due on the prior loan, or in the case of a revolving loan, the
lender may charge a loan origination fee only on the difference
between the amount of the existing credit line and the increased
credit line. This subsection does not prohibit a lender from
contracting for and receiving a fee for preparing deeds,
mortgages, reconveyance, and similar documents under
IC 24-4.5-3-202(d)(ii), in addition to the charges provided for in
subsection (8).

SECTION 27. IC 24-4.5-3-209 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 209. Right
to Prepay - (1) Subject to the provisions on rebate upon
prepayment (IC 24-4.5-3-210), the debtor may prepay in full the
unpaid balance of a consumer loan, refinancing, or consolidation
at any time without penalty. With respect to a consumer loan that
is primarily secured by an interest in land, a lender may contract
for a penalty for prepayment of the loan in full, not to exceed two
percent (2%) of any amount prepaid within sixty (60) days of the
date of the prepayment in full, after deducting all refunds and
rebates as of the date of the prepayment. However, the penalty
may not be imposed:

(a) if the loan is refinanced or consolidated with the same
creditor;
(b) for prepayment by proceeds of any insurance or
acceleration after default; or
(c) after three (3) years from the contract date.

(2) At the time of prepayment of a consumer loan not subject
to the provisions of rebate upon prepayment (IC 24-4.5-3-210),
the total finance charge, including the prepaid finance charge but
excluding the loan origination fee allowed under
IC 24-4.5-3-201, may not exceed the maximum charge allowed
under this chapter for the period the loan was in effect. For the
purposes of determining compliance with this subsection, the
total finance charge does not include the following:

(a) The loan origination fee allowed under
IC 24-4.5-3-201.
(b) The borrower debtor paid mortgage broker fee, if any,
paid to a person who does not control, is not controlled by,
or is not under common control with, the creditor holding
the loan at the time a consumer loan is prepaid.

(3) The creditor or mortgage servicer shall provide an accurate
payoff of the consumer loan to the debtor within ten (10)
calendar days after the creditor or mortgage servicer receives the
debtor's written request for the accurate consumer loan payoff
amount. A creditor or mortgage servicer who fails to provide the
accurate consumer loan payoff amount is liable for:

(a) one hundred dollars ($100) if an accurate consumer
loan payoff amount is not provided by the creditor or
mortgage servicer within ten (10) calendar days after the
creditor or mortgage servicer receives the debtor's first
written request; and
(b) the greater of:

(i) one hundred dollars ($100); or
(ii) the loan finance charge that accrues on the loan from
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the date the creditor or mortgage servicer receives the
first written request until the date on which the accurate
consumer loan payoff amount is provided;

if an accurate consumer loan payoff amount is not provided
by the creditor or mortgage servicer within ten (10)
calendar days after the creditor or mortgage servicer
receives the debtor's second written request, and the
creditor or mortgage servicer failed to comply with
subdivision (a).

A liability under this subsection is an excess charge under
IC 24-4.5-5-202.

(4) As used in this subsection, "mortgage transaction"
means a consumer credit loan in which a mortgage, deed of
trust, or a land contract that constitutes a lien is created or
retained against land upon which there is a dwelling that is
or will be used by the debtor primarily for personal, family,
or household purposes. This subsection applies to a mortgage
transaction with respect to which any installment or
minimum payment due is delinquent for at least sixty (60)
days. The creditor, servicer, or the creditor's agent shall
acknowledge a written offer made in connection with a
proposed short sale not later than ten (10) business days after
the date of the offer if the offer complies with the
requirements for a qualified written request set forth in 12
U.S.C. 2605(e)(1)(B). The creditor, servicer, or creditor's
agent is required to acknowledge a written offer made in
connection with a proposed short sale from a third party
acting on behalf of the debtor only if the debtor has provided
written authorization for the creditor, servicer, or creditor's
agent to do so. Not later than thirty (30) business days after
receipt of an offer under this subsection, the creditor,
servicer, or creditor's agent shall respond to the offer with an
acceptance or a rejection of the offer. As used in this
subsection, "short sale" means a transaction in which the
property that is the subject of a mortgage transaction is sold
for an amount that is less than the amount of the debtor's
outstanding obligation under the mortgage transaction. A
creditor or mortgage servicer that fails to respond to an offer
within the time prescribed by this subsection is liable in
accordance with 12 U.S.C. 2605(f) in any action brought
under that section.

SECTION 28. IC 24-4.5-3-508, AS AMENDED BY
P.L.57-2006, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 508. Loan
Finance Charge for Supervised Loans ) (1) With respect to a
supervised loan, including a loan pursuant to a revolving loan
account, a supervised lender may contract for and receive a loan
finance charge not exceeding that permitted by this section.

(2) The loan finance charge, calculated according to the
actuarial method, may not exceed the equivalent of the greater of
either of the following:

(a) the total of:
(i) thirty-six percent (36%) per year on that part of the
unpaid balances of the principal which is three hundred
dollars ($300) or less;
(ii) twenty-one percent (21%) per year on that part of the
unpaid balances of the principal which is more than
three hundred dollars ($300) but does not exceed one
thousand dollars ($1,000); and
(iii) fifteen percent (15%) per year on that part of the
unpaid balances of the principal which is more than one
thousand dollars ($1000); or

(b) twenty-one percent (21%) per year on the unpaid
balances of the principal.

(3) This section does not limit or restrict the manner of
contracting for the loan finance charge, whether by way of
add-on, discount, or otherwise, so long as the rate of the loan
finance charge does not exceed that permitted by this section. If
the loan is precomputed:

(a) the loan finance charge may be calculated on the

assumption that all scheduled payments will be made when
due; and
(b) the effect of prepayment is governed by the provisions
on rebate upon prepayment (IC 24-4.5-3-210).

(4) The term of a loan for the purposes of this section
commences on the date the loan is made. Differences in the
lengths of months are disregarded, and a day may be counted as
one-thirtieth (1/30) of a month. Subject to classifications and
differentiations the lender may reasonably establish, a part of a
month in excess of fifteen (15) days may be treated as a full
month if periods of fifteen (15) days or less are disregarded and
that procedure is not consistently used to obtain a greater yield
than would otherwise be permitted.

(5) Subject to classifications and differentiations, the lender
may reasonably establish and make the same loan finance charge
on all principal amounts within a specified range. A loan finance
charge does not violate subsection (2) if:

(a) when applied to the median amount within each range,
it does not exceed the maximum permitted in subsection
(2); and
(b) when applied to the lowest amount within each range,
it does not produce a rate of loan finance charge exceeding
the rate calculated according to paragraph (a) by more than
eight percent (8%) of the rate calculated according to
paragraph (a).

(6) The amounts of three hundred dollars ($300) and one
thousand dollars ($1,000) in subsection (2) and thirty dollars
($30) in subsection (7) are subject to change pursuant to the
provisions on adjustment of dollar amounts (IC 24-4.5-1-106).
For the adjustment of the amount of thirty dollars ($30), the
Reference Base Index to be used is the Index for October 1992.

(7) With respect to a supervised loan not made pursuant to a
revolving loan account, the lender may contract for and receive
a minimum loan finance charge of not more than thirty dollars
($30). The minimum loan finance charge allowed under this
subsection may be imposed only if:

(a) the borrower debtor prepays in full a consumer loan,
refinancing, or consolidation, regardless of whether the
loan, refinancing, or consolidation is precomputed;
(b) the loan, refinancing, or consolidation prepaid by the
borrower debtor is subject to a loan finance charge that:

(i) is contracted for by the parties; and
(ii) does not exceed the rate prescribed in subsection (2);
and

(c) the loan finance charge earned at the time of
prepayment is less than the minimum loan finance charge
contracted for under this subsection.

SECTION 29. IC 24-9-3-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) A
creditor may not charge a fee for informing or transmitting to a
person the balance due to pay off a home loan or to provide a
written release upon prepayment. A creditor must provide a
payoff balance not later than ten (10) business calendar days
after the request is received by the creditor. (b) For purposes of
this section, subsection, "fee" does not include actual charges
incurred by a creditor for express or priority delivery requested
by the borrower of home loan documents to the borrower if such
delivery is requested by the borrower.

(b) This subsection applies to a home loan with respect to
which any installment or minimum payment due is
delinquent for at least sixty (60) days. The creditor, servicer,
or the creditor's agent shall acknowledge a written offer
made in connection with a proposed short sale not later than
ten (10) business days after the date of the offer if the offer
complies with the requirements for a qualified written
request set forth in 12 U.S.C. 2605(e)(1)(B). The creditor,
servicer, or creditor's agent is required to acknowledge a
written offer made in connection with a proposed short sale
from a third party acting on behalf of the debtor only if the
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debtor has provided written authorization for the creditor,
servicer, or creditor's agent to do so. Not later than thirty
(30) business days after receipt of an offer under this
subsection, the creditor, servicer, or creditor's agent shall
respond to the offer with an acceptance or a rejection of the
offer. As used in this subsection, "short sale" means a
transaction in which the property that is the subject of a
home loan is sold for an amount that is less than the amount
of the borrower's outstanding obligation on the home loan.
A creditor, a servicer, or a creditor's agent that fails to
respond to an offer within the time prescribed by this
subsection is liable in accordance with 12 U.S.C. 2605(f) in
any action brought under that section.

SECTION 30. IC 25-34.1-8-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) To be
licensed or certified as a real estate appraiser, an individual must
meet the following conditions:

(1) Not have a conviction for any of the following:
(A) An act that would constitute a ground for
disciplinary sanction under IC 25-1-11.
(B) A crime that has a direct bearing on the individual's
ability to practice competently.
(C) Fraud or material deception in the course of
professional services or activities.
(D) A crime that indicates the individual has the
propensity to endanger the public.

(2) Have satisfied the requirements established under
IC 25-34.1-3-8(f).

(b) After December 31, 2008, the board shall require each
applicant for initial licensure or certification under this
chapter to submit fingerprints for a national criminal history
background check (as defined in IC 10-13-3-12) by the
Federal Bureau of Investigation, for use by the board in
determining whether the applicant should be denied
licensure or certification under this chapter for any reason
set forth in subsection (a)(1). The applicant shall pay any fees
or costs associated with the fingerprints and background
check required under this subsection. The board may not
release the results of a background check described in this
subsection to any private entity.

(c) The board may request evidence of compliance with
this section in accordance with subsection (d). Evidence of
compliance with this section may include any of the
following:

(1) Subject to subsections (b) and (d)(2), criminal
background checks, including a national criminal
history background check (as defined in IC 10-13-3-12)
by the Federal Bureau of Investigation.
(2) Credit histories.
(3) Other background checks considered necessary by
the board.

(d) The board may request evidence of compliance with
this section at any of the following times:

(1) The time of application for an initial license or
certificate.
(2) The time of renewal of a license or certificate.
(3) Any other time considered necessary by the board.

(e) The commission, upon recommendation of the board,
shall adopt rules under IC 4-22-2 to implement this section.

SECTION 31. IC 27-7-3-15.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15.5. (a)
This section applies to a transaction that:

(1) is a single family residential:
(A) first lien purchase money mortgage transaction;
or
(B) refinancing transaction; and

(2) is closed after December 31, 2009.
(b) Not later than September 1, 2009, the department shall

establish and maintain an electronic system for the collection

and storage of the following information concerning any of
the following persons that have participated in or assisted
with a transaction to which this section applies, or that will
participate in or assist with a transaction to which this
section applies:

(1) The name and license number (under IC 23-2-5) of
each loan brokerage business involved in the
transaction.
(2) The name and registration number (under
IC 23-2-5) of each originator involved in the
transaction.
(3) The name and license number (under IC 25-34.1) of
each:

(A) principal broker; and
(B) salesperson or broker-salesperson, if any;

involved in the transaction.
(4) The:

(A) name of; and
(B) code assigned by the National Association of
Insurance Commissioners (NAIC) to;

each title insurance underwriter involved in the
transaction.
(5) The name and license number (under IC 27-1-15.6)
of each title insurance agency and agent involved in the
transaction as a closing agent (as defined in
IC 6-1.1-12-43(a)(2)).
(6) The name and:

(A) license or certificate number (under
IC 25-34.1-3-8) of each licensed or certified real
estate appraiser; or
(B) license number (under IC 25-34.1) of each
broker;

who appraises the property that is the subject of the
transaction.
(7) The name of the mortgagee and, if the mortgagee is
required to be licensed under:

(A) IC 24-4.4; or
(B) IC 24-4.5-3-502;

the license number of the mortgagee.
(c) The system established by the department under this

section must include a form that:
(1) is uniformly accessible in an electronic format to the
closing agent (as defined in IC 6-1.1-12-43(a)(2)) in the
transaction; and
(2) allows the closing agent to do the following:

(A) Input information identifying the property that
is the subject of the transaction by lot or parcel
number, street address, or some other means of
identification that the department determines:

(i) is sufficient to identify the property; and
(ii) determinable by the closing agent.

(B) Subject to subsection (d) and to the extent
determinable, input the information described in
subsection (b) with respect to each person described
in subsection (b) that participates in or assists with
the transaction.
(C) Respond to the following questions:

(i) "On what date did you receive the closing
instructions from the creditor  in  the
transaction?".
(ii) "On what date did the transaction close?".

(D) Submit the form electronically to a data base
maintained by the department.

(d) Not later than the time of the closing, each person
described in subsection (b) shall provide to the closing agent
in the transaction the person's:

(1) legal name; and
(2) license number, certificate number, registration
number, or NAIC code, as appropriate;

to allow the closing agent to comply with subsection (c)(2)(B).
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A person described in subsection (b)(7) shall provide the
information required by this subsection for any person
described in subsection (b)(6) that appraises the property
that is the subject of the transaction on behalf of the person
described in subsection (b)(7). A person described in
subsection (b)(3)(B) who is involved in the transaction may
provide the information required by this subsection for a
person described in subsection (b)(3)(A) that serves as the
principal broker for the person described in subsection
(b)(3)(B).

(e) A person described in subsection (b) who fails to
comply with subsection (d) is subject to a civil penalty of one
hundred dollars ($100) for each closing with respect to which
the person fails to comply with subsection (d). The penalty:

(1) may be enforced by the state agency that has
administrative jurisdiction over the person in the same
manner that the agency enforces the payment of fees or
other penalties payable to the agency; and
(2) shall be paid into the home ownership education
account established by IC 5-20-1-27.

(f) Subject to subsection (g), the department shall make
the information stored in the data base described in
subsection (c)(2)(D) accessible to:

(1) each entity described in IC 4-6-12-4; and
(2) the homeowner protection unit established under
IC 4-6-12-2.

(g) The department, a closing agent who submits a form
under subsection (c), each entity described in IC 4-6-12-4,
and the homeowner protection unit established under
IC 4-6-12-2 shall exercise all necessary caution to avoid
disclosure of any information:

(1) concerning a person described in subsection (b),
including the person's license, registration, or
certificate number; and
(2) contained in the data base described in subsection
(c)(2)(D);

except to the extent required or authorized by state or
federal law.

(h) The department may adopt rules under IC 4-22-2 to
implement this section. Rules adopted by the department
under this subsection may establish procedures for the
department to:

(1) establish;
(2) collect; and
(3) change as necessary;

an administrative fee to cover the department's expenses in
establishing and maintaining the electronic system required
by this section.

(i) If the department adopts a rule under IC 4-22-2 to
establish an administrative fee to cover the department's
expenses in establishing and maintaining the electronic
system required by this section, as allowed under subsection
(h), the department may:

(1) require the fee to be paid:
(A) to the closing agent responsible for inputting the
information and submitting the form described in
subsection (c)(2); and
(B) by the borrower in the transaction;

(2) allow the closing agent described in subdivision
(1)(A) to retain a part of the fee collected to cover the
closing agent's costs in inputting the information and
submitting the form described in subsection (c)(2); and
(3) require the closing agent to pay the remainder of the
fee collected to the department for deposit in the title
insurance enforcement fund established by
IC 27-7-3.6-1, for the department's use in establishing
and maintaining the electronic system required by this
section.

SECTION 32. IC 27-7-3.6-1, AS ADDED BY P.L.171-2006,
SECTION 5, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 1. The title insurance
enforcement fund is established for the following purposes:

(1) To provide supplemental funding for department
operations that are related to title insurance, including any
of the following:

(A) The investigation of any matter concerning title
insurance transactions in Indiana, to the extent
necessary to determine compliance with this title.
(B) Appropriate administrative and civil actions to
redress instances of noncompliance with this title.
(C) Cooperative efforts with federal, state, and local
law enforcement agencies in investigating the
following:

(i) Deceptive acts in connection with title
insurance transactions.
(ii) Criminal violations involving deceptive acts in
connection with title insurance transactions.
(iii) Violations of the Real Estate Settlement
Procedures Act (12 U.S.C. 2601 et seq.) and any
other federal laws or regulations concerning title
insurance transactions. To the extent authorized
by federal law, the department may enforce
compliance with the federal statutes or regulations
described in this item or refer suspected violations
of the statutes or regulations to the appropriate
federal regulatory agencies.

(D) Actions to enjoin violations of 12 U.S.C. 2607, as
permitted under 12 U.S.C. 2607(d) and 12 U.S.C.
2614.

(2) To pay the costs of hiring and employing staff in the
area of enforcement of title insurance law.
(3) To provide funding for educational materials or
services designed to provide information to consumers
about residential title insurance transactions.

SECTION 33. IC 34-55-10-2, AS AMENDED BY
P.L.179-2005, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) This
section does not apply to judgments obtained before October 1,
1977.

(b) The amount of each exemption under subsection (c)
applies until a rule is adopted by the department of financial
institutions under section 2.5 of this chapter.

(c) The following property of a debtor domiciled in Indiana is
exempt:

(1) Real estate or personal property constituting the
personal or family residence of the debtor or a dependent
of the debtor, or estates or rights in that real estate or
personal property, of not more than fifteen thousand dollars
($15,000). The exemption under this subdivision is
individually available to joint debtors concerning property
held by them as tenants by the entireties.
(2) Other real estate or tangible personal property of eight
thousand dollars ($8,000).
(3) Intangible personal property, including choses in action,
deposit accounts, and cash (but excluding debts owing and
income owing), of three hundred dollars ($300).
(4) Professionally prescribed health aids for the debtor or
a dependent of the debtor.
(5) Any interest that the debtor has in real estate held as a
tenant by the entireties. The exemption under this
subdivision does not apply to a debt for which the debtor
and the debtor's spouse are jointly liable.
(6) An interest, whether vested or not, that the debtor has
in a retirement plan or fund to the extent of:

(A) contributions, or portions of contributions, that were
made to the retirement plan or fund by or on behalf of
the debtor or the debtor's spouse:

(i) which were not subject to federal income taxation
to the debtor at the time of the contribution; or
(ii) which are made to an individual retirement
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account in the manner prescribed by Section 408A of
the Internal Revenue Code of 1986;

(B) earnings on contributions made under clause (A)
that are not subject to federal income taxation at the time
of the levy; and
(C) roll-overs of contributions made under clause (A)
that are not subject to federal income taxation at the time
of the levy.

(7) Money that is in a medical care savings account
established under IC 6-8-11.
(8) Money that is in a health savings account
established under Section 223 of the Internal Revenue
Code of 1986.
(8) (9) Any interest the debtor has in a qualified tuition
program, as defined in Section 529(b) of the Internal
Revenue Code of 1986, but only to the extent funds in the
program are not attributable to:

(A) excess contributions, as described in Section
529(b)(6) of the Internal Revenue Code of 1986, and
earnings on the excess contributions;
(B) contributions made by the debtor within one (1) year
before the date of the levy or the date a bankruptcy
petition is filed by or against the debtor, and earnings on
the contributions; or
(C) the excess over five thousand dollars ($5,000) of
aggregate contributions made by the debtor for all
programs under this subdivision and education savings
accounts under subdivision (9) (10) having the same
designated beneficiary:

(i) not later than one (1) year before; and
(ii) not earlier than two (2) years before;

the date of the levy or the date a bankruptcy petition is
filed by or against the debtor, and earnings on the
aggregate contributions.

(9) (10) Any interest the debtor has in an education savings
account, as defined in Section 530(b) of the Internal
Revenue Code of 1986, but only to the extent funds in the
account are not attributable to:

(A) excess contributions, as described in Section
4973(e) of the Internal Revenue Code of 1986, and
earnings on the excess contributions;
(B) contributions made by the debtor within one (1) year
before the date of the levy or the date a bankruptcy
petition is filed by or against the debtor, and earnings on
the contributions; or
(C) the excess over five thousand dollars ($5,000) of
aggregate contributions made by the debtor for all
accounts under this subdivision and qualified tuition
programs under subdivision (8) (9) having the same
designated beneficiary:

(i) not later than one (1) year before; and
(ii) not earlier than two (2) years before;

the date of the levy or the date a bankruptcy petition is
filed by or against the debtor, and earnings on the excess
contributions.

(10) (11) The debtor's interest in a refund or a credit
received or to be received under section 32 of the Internal
Revenue Code of 1986.

(d) A bankruptcy proceeding that results in the ownership by
the bankruptcy estate of a debtor's interest in property held in a
tenancy by the entireties does not result in a severance of the
tenancy by the entireties.

(e) Real estate or personal property upon which a debtor has
voluntarily granted a lien is not, to the extent of the balance due
on the debt secured by the lien:

(1) subject to this chapter; or
(2) exempt from levy or sale on execution or any other final
process from a court.

SECTION 34. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2008]: IC 5-20-1-5; IC 5-20-1-6.
SECTION 35. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "task force" refers to the mortgage
lending and fraud prevention task force created under
subsection (b).

(b) Not later than May 1, 2008, the following agencies
shall create the mortgage lending and fraud prevention task
force by each appointing an equal number of representatives
to serve on the task force:

(1) The securities division of the office of the secretary
of state established under IC 23-19-6-1(a).
(2) The homeowner protection unit established by the
attorney general under IC 4-6-12-2.
(3) The department of financial institutions established
by IC 28-11-1-1.
(4) The department of insurance created by
IC 27-1-1-1.
(5) The Indiana real estate commission created by
IC 25-34.1-2-1.
(6) The real estate appraiser licensure and certification
board created by IC 25-34.1-8-1.

(c) The members of the task force shall annually appoint
a chair from among the members of the task force. Each
year, the chair shall rotate among the agencies set forth in
subsection (b).

(d) Subject to subsection (e), beginning not later than July
2008, the task force shall meet each month to:

(1) coordinate the state's efforts to:
(A) regulate the various participants involved in
originating, issuing, and closing home loans;
(B) enforce state laws and rules concerning mortgage
lending practices and mortgage fraud; and
(C) prevent fraudulent practices in the home loan
industry; and

(2) share information and resources necessary for the
efficient administration of the tasks set forth in
subdivision (1), unless prohibited by law.

(e) With respect to any meeting of the task force:
(1) one (1) or more members of the task force may
participate in the meeting; or
(2) the meeting may be conducted in its entirety;

by means of a conference telephone or similar
communications equipment by which all persons
participating in the meeting can communicate with each
other. Participation by the means described in this subsection
constitutes presence in person at the meeting.

(f) Beginning in 2008, not later than November 1 of each
year, the task force shall report to the legislative council on
the activities of each agency comprising the task force under
subsection (b) with respect to the most recent state fiscal
year. The report required under this subsection must
include:

(1) information on the regulatory activities of each
agency described in subsection (b), including a
description of any:

(A) disciplinary or enforcement actions taken;
(B) criminal prosecutions pursued;
(C) rules adopted;
(D) policies issued; or
(E) legislative recommendations made;

concerning the professions involved in originating,
issuing, and closing home loans;
(2) a description of any challenges:

(A) encountered by the task force during the most
recent state fiscal year; or
(B) anticipated by the task force in the current state
fiscal year;

in carrying out the duties set forth in subsection (d);
(3) any additional information required by the
legislative council; and
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(4) any recommendations by the task force for
legislation necessary to assist the task force in carrying
out the duties set forth in subsection (d).

A report to the legislative council under this subsection must
be in an electronic format under IC 5-14-6.

SECTION 36. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "authority" refers to the Indiana housing
and community development authority created by
IC 5-20-1-3.

(b) As used in this SECTION, "mortgage transaction"
refers to a first lien mortgage transaction (as defined in
IC 24-4.4-1-301(6)).

(c) Not later than November 1, 2008, the authority shall
provide a report to the legislative council that includes the
following:

(1) An identification of:
(A) new sources of funding that can be used to assist
Indiana homeowners in refinancing their existing
mortgage transactions; or
(B) existing sources of funding that can be directed
or redirected to assist Indiana homeowners in
refinancing their existing mortgage transactions;

in order to prevent the foreclosure of the homes secured
by homeowners' existing mortgage transactions.
(2) A plan for the rehabilitation of neighborhoods or
communities in Indiana that have been adversely or
disproportionately affected by mortgage foreclosures.
The plan required by this subdivision must include an
identification of the following:

(A) The areas in Indiana that have been adversely or
d is p r o p o r t io n a te ly  a ffe cte d  b y  m o rtg a g e
foreclosures, including any statistics or data used to
identify the areas.
(B) New or existing sources of funding that can be
directed or redirected to the proposed rehabilitation
efforts.

(3) Any recommendations for legislation that the
authority determines is needed to accomplish the
objectives described in subdivisions (1) and (2).
(4) Any other recommendations of the authority
concerning:

(A) the prevention of mortgage foreclosures; or
(B) the rehabilitation of neighborhoods or
communities adversely or disproportionately
affected by mortgage foreclosures.

(d) The report to the legislative council required by this
SECTION must be in an electronic format under IC 5-14-6.

(e) This SECTION expires January 1, 2010.
SECTION 37. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "commissioner" refers to the securities
commissioner appointed under IC 23-19-6-1.

(b) As used in this SECTION, "director" refers to the
director of the department of financial institutions appointed
under IC 28-11-2-1.

(c) The commissioner and the director shall cooperate to
determine the appropriate state agency or department to
oversee the regulation of a person that is, has been, or may
be subject to regulation, licensure, or registration under
both:

(1) IC 23-2-5; and
(2) IC 24-4.4, as added by this act.

(d) The commissioner and the director shall issue joint
guidelines to address the appropriate regulation of a person
described in subsection (c) not later than September 1, 2008.
The joint guidelines issued under this subsection must
include any recommendations for legislation needed to
implement the appropriate regulation of a person described
in subsection (c), as determined by the commissioner and the
director.

(e) This SECTION expires January 1, 2010.

SECTION 38. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "board" refers to the real estate appraiser
licensure and certification board created by IC 25-34.1-8-1.

(b) As used in this SECTION, "commission" refers to the
Indiana real estate commission created by IC 25-34.1-2-1.

(c) Notwithstanding IC 25-34.1-8-10(e), as added by this
act, the commission shall adopt rules to implement
IC 25-34.1-8-10, as amended by this act, in the same manner
as emergency rules are adopted under IC 4-22-2-37.1. Not
later than July 1, 2008, the board shall make
recommendations to the commission concerning the rules
needed to implement IC 25-34.1-8-10, as amended by this act.
The commission shall adopt any emergency rules under this
SECTION not later than December 1, 2008. An emergency
rule adopted under this SECTION:

(1) takes effect on January 1, 2009; and
(2) expires on the earlier of:

(A) the date the rule is adopted by the commission
under IC 4-22-2-24 through IC 4-22-2-36; or
(B) January 1, 2010.

(d) This SECTION expires January 1, 2010.
SECTION 39. An emergency is declared for this act.
(Reference is to EHB 1359 as reprinted February 22, 2008.)

BARDON C. LAWSON
BURTON BRODEN
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 339–1; filed March 13, 2008, at 10:11 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 339 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 5-2-6-3, AS AMENDED BY P.L.186-2007,

SECTION 3, AS AMENDED BY P.L.192-2007, SECTION 1,
AND AS AMENDED BY P.L.216-2007, SECTION 1, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 3. The institute is established
to do the following:

(1) Evaluate state and local programs associated with:
(A) the prevention, detection, and solution of criminal
offenses;
(B) law enforcement; and
(C) the administration of criminal and juvenile justice.

(2) Improve and coordinate all aspects of law enforcement,
juvenile justice, and criminal justice in this state.
(3) Stimulate criminal and juvenile justice research.
(4) Develop new methods for the prevention and reduction
of crime.
(5) Prepare applications for funds under the Omnibus Act
and the Juvenile Justice Act.
(6) Administer victim and witness assistance funds.
(7) Administer the traffic safety functions assigned to the
institute under IC 9-27-2.
(8) Compile and analyze information and disseminate the
information to persons who make criminal justice decisions
in this state.
(9) Serve as the criminal justice statistical analysis center
for this state.
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(10) Identify grants and other funds that can be used by the
department of correction to carry out its responsibilities
concerning sex or violent offender registration under
IC 11-8-8.
(11) Administer the application and approval process for
designating an area of a consolidated or second class city
as a public safety improvement area under IC 36-8-19.5.
(12) Develop and maintain a meth watch program to inform
retailers and the public about illicit methamphetamine
production, distribution, and use in Indiana.
(13) Establish, maintain, and operate, subject to specific
appropriation by the general assembly, a web site
containing a list of properties (as defined in
IC 5-2-6-19(b)) that have been used as the site of a
methamphetamine laboratory.
(13) (14) Develop and manage the gang crime witness
protection program established by section 21 of this
chapter.
(14) (15) Identify grants and other funds that can be used
to fund the gang crime witness protection program.
(16) After December 31, 2008, administer the licensing
of:

(A) commercial driver training schools; and
(B) instructors at commercial driver training schools.

SECTION 2. IC 5-2-6.5 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]

Chapter 6.5. Commercial Driver Training Schools
Sec. 1. This chapter applies after December 31, 2008.
Sec. 2. This chapter does not apply to the following:

(1) An individual giving driver training lessons without
charge.
(2) Employers maintaining driver training schools
without charge, for employees of the employer only.
(3) Schools or classes conducted by colleges,
universities, and high schools for regularly enrolled
students.

Sec. 3. As used in this chapter, "bureau" refers to the
bureau of motor vehicles created by IC 9-14-1-1.

Sec. 4. As used in this chapter, "college" means:
(1) an accredited college;
(2) a technical college;
(3) a university; or
(4) a junior college.

Sec. 5. (a) As used in this chapter, "commercial driver
training school" means a business enterprise that:

(1) is conducted by an individual, an association, a
partnership, a limited liability company, or a
corporation for the education and training of persons,
practically or theoretically, or both, to operate or drive
motor vehicles or to prepare an applicant for an
examination or validation given by the bureau under
IC 9-24 for a driver's license; and
(2) charges consideration or tuition for the provision of
services.

(b) The term does not include a business enterprise that
educates or trains a person or prepares a person for an
examination or a validation given by the bureau to operate
or drive a motor vehicle as a vocation.

Sec. 6. As used in this chapter, "driver's license" has the
meaning set forth in IC 9-13-2-48.

Sec. 7. As used in this chapter, "institute" refers to the
Indiana criminal justice institute established by IC 5-2-6-3.

Sec. 8. As used in this chapter, "instructor" means the
following:

(1) An individual, whether acting as the operator of a
commercial driver training school or on behalf of a
commercial driver training school, who for
compensation teaches, conducts classes of, gives
demonstrations to, or supervises the practice of

individuals learning to operate or drive motor vehicles
or preparing to take an examination for a driver's
license.
(2) An individual who supervises the work of an
instructor.

Sec. 9. (a) To establish or operate a commercial driver
training school, the commercial driver training school must
obtain a commercial driver training school license from the
institute in the manner and form prescribed by the institute.

(b) Subject to subsections (c) and (d), the institute shall
adopt rules under IC 4-22-2 that state the requirements for
obtaining a commercial driver training school license,
including the following:

(1) Location of the commercial driver training school.
(2) Equipment required.
(3) Courses of instruction.
(4) Instructors.
(5) Previous records of the commercial driver training
school and instructors.
(6) Financial statements.
(7) Schedule of fees and charges.
(8) Character and reputation of the operators and
instructors.
(9) Insurance in the amount and with the provisions the
institute considers necessary to adequately protect the
interests of the public.
(10) Other matters the institute prescribes for the
protection of the public.

(c) The rules adopted under subsection (b) must permit a
licensed commercial driver training school to provide
classroom training during which an instructor is present in
a county outside the county where the commercial driver
training school is located to the students of:

(1) a school corporation (as defined in IC 36-1-2-17);
(2) a nonpublic secondary school that voluntarily
becomes accredited under IC 20-19-2-8;
(3) a nonpublic secondary school recognized under
IC 20-19-2-10;
(4) a state educational institution; or
(5) a nonaccredited nonpublic school.

However, the rules must provide that a licensed commercial
driver training school may provide classroom training in an
entity listed in subdivisions (1) through (3) only if the
governing body of the entity approves the delivery of the
training to its students.

(d) Notwithstanding subsection (b)(3), the rules adopted
under subsection (b) must provide that the classroom
instruction and the practice driving instruction required for
students of a commercial driver training school be the same
as the rules adopted by the state board of education under
IC 20-19-2-8(4) concerning the standards for driver
education programs, including classroom instruction and
practice driving.

Sec. 10. (a) To be eligible for an instructor's license under
subsection (d), an individual must complete at least sixty (60)
semester hours at a postsecondary educational institution.
The individual must:

(1) complete at least nine (9) semester hours in driver
education courses; and
(2) be at least twenty-one (21) years of age upon
completion of the driver education courses required by
subdivision (1).

(b) The driver education courses required under
subsection (a)(1) must include a combination of theoretical
and behind-the-wheel instruction that is consistent with
nationally accepted standards in traffic safety.

(c) The driver education semester hours completed under
subsection (a)(1) do not satisfy the requirements of
subsection (d) unless the driver education curriculum is
approved by the commission for higher education.
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(d) The institute shall issue an instructor's license to an
individual:

(1) who:
(A) meets the requirements of subsection (a);
(B) does not have more than the maximum number
of points for violating traffic laws specified by the
bureau by rules adopted under IC 4-22-2; and
(C) has a good moral character, physical condition,
knowledge of the rules of the road, and work history;
or

(2) who holds a driver and traffic safety education
endorsement issued by the department of education
established by IC 20-19-3-1 and meets the requirements
of subdivision (1)(B) and (1)(C).

The institute shall adopt rules under IC 4-22-2 that specify
the requirements, including requirements about criminal
convictions, necessary to satisfy the conditions of subdivision
(1)(C). Only an individual who holds an instructor's license
issued by the institute under this subsection may act as an
instructor.

Sec. 11. (a) A license issued under section 9 or 10 of this
chapter expires on the last day of the fiscal year and may be
renewed upon application to the institute as prescribed by
rule.

(b) Each application for an original or a renewal license
must be accompanied by a:

(1) certified check;
(2) corporate check; or
(3) United States postal money order.

(c) The fee for:
(1) an original or a renewal commercial driver training
school license is one hundred dollars ($100); and
(2) an original or a renewal instructor's license is ten
dollars ($10).

(d) A license fee may not be refunded if the license
application is rejected or the license is suspended or revoked.

(e) A license fee collected under this section shall be
deposited in the motor vehicle highway account fund
established under IC 8-14-1.

Sec. 12. (a) The institute shall adopt rules under IC 4-22-2
that are necessary to administer and enforce this chapter and
to protect the public.

(b) The institute shall do the following:
(1) Inspect the following:

(A) Commercial driver training school facilities.
(B) Equipment of applicants for licenses and
licensees under this chapter.

(2) Examine applicants for instructor's licenses.
(c) The institute shall administer and enforce this chapter

and may request assistance from the state superintendent of
public instruction in developing and formulating appropriate
rules.

Sec. 13. (a) The institute may:
(1) cancel;
(2) suspend;
(3) revoke;
(4) refuse to issue; or
(5) refuse to renew;

a commercial driver training school license or an instructor's
license if the institute finds that a licensee or an applicant has
not complied with or has violated this chapter or a rule
adopted by the institute under this chapter.

(b) A person who holds a license that has been canceled,
suspended, or revoked under this section shall return the
license to the institute.

Sec. 14. The institute, after notice and opportunity for a
hearing, may cancel, suspend, revoke, or refuse to renew a
license issued under this chapter if it is shown that the person
who holds the license:

(1) no longer meets the requirements necessary to

obtain the license; or
(2) has willfully violated this chapter or a rule adopted
by the institute.

Sec. 15. A person who violates this chapter commits a
Class C infraction.

SECTION 3. IC 6-6-5-9, AS AMENDED BY P.L.184-2007,
SECTION 5, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 9. (a) The bureau, in the
administration and collection of the annual license excise tax
imposed by this chapter, may utilize the services and facilities of
license branches operated under IC 9-16 in its administration of
the motor vehicle registration laws of the state of Indiana. The
license branches may be so utilized in accordance with such
procedures, in such manner, and to such extent as the bureau
shall deem necessary and proper to implement and effectuate the
administration and collection of the excise tax imposed by this
chapter. However, in the event the bureau shall utilize such
license branches in the collection of excise tax, the following
apply:

(1) The excise taxes so collected by each license branch,
less any refunds made by the license branch, shall be
deposited daily by the license branch in a separate account
in a depository duly designated by the state board of
finance. The county treasurer of the county for which the
collections are due may withdraw funds from the account
at least two (2) times each week. The county treasurer is
responsible for the safekeeping and investment of money
withdrawn by the county treasurer under this subsection.
Before the eleventh day of the month following the month
in which the collections are made, the bureau of motor
vehicles shall report the excise taxes collected and refunds
made outside the county to the county treasurer of the
county to which the collections are due and the refunds
apply. The bureau shall forward a copy of this excise tax
report to the county auditor of the county.
(2) A license branch shall each week forward a report to
the county auditor of the county to whom the collections
are due, showing the excise tax collected on each vehicle,
each refund on a vehicle, and a copy of each registration
certificate for all collections and refunds within the county.
(3) Each license branch shall also report to the bureau all
excise taxes collected and refunds made under this chapter
in the same manner and at the same time as registration fees
are reported.
(4) Premiums for insurance to protect the funds collected
by license branches against theft shall be paid by the
bureau, except that the bureau may issue blanket coverage
for all branches at its discretion. At the discretion of the
bureau, the bureau may:

(A) self-insure to cover the activities of the license
branches; or
(B) rather than purchase a bond or crime policy for each
branch, purchase a single blanket bond or crime
insurance policy endorsed to include faithful
performance to cover all branches.

(5) If the services of a license branch are used by the
bureau in the collection of the excise tax imposed by this
chapter, the license branch shall collect the service charge
prescribed under IC 9-29 for each vehicle registered upon
which an excise tax is collected by that branch.
(6) If the excise tax imposed by this chapter is collected by
the department of state revenue, the money collected shall
be deposited in the state general fund to the credit of the
appropriate county and reported to the bureau of motor
vehicles on the first working day following the week of
collection. Except as provided in subdivision (7), any
amount collected by the department which represents
interest or a penalty shall be retained by the department and
used to pay its costs of enforcing this chapter.
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(7) This subdivision applies only to interest or a penalty
collected by the department of state revenue from a person
who:

(A) fails to properly register a vehicle as required by
IC 9-18 and pay the tax due under this chapter; and
(B) during any time after the date by which the vehicle
was required to be registered under IC 9-18 displays on
the vehicle a license plate issued by another state.

The total amount collected by the department that
represents interest or a penalty, minus a reasonable amount
determined by the department to represent its
administrative expenses, shall be deposited in the state
general fund for the credit of the county in which the
person resides. The amount shall be reported to the bureau
of motor vehicles on the first working day following the
week of collection.

The bureau may contract with a bank card or credit card vendor
for acceptance of bank or credit cards.

(b) On or before April 1 of each year the bureau shall provide
to the auditor of state the amount of motor vehicle excise taxes
collected for each county for the preceding year.

(c) On or before May 10 and November 10 of each year the
auditor of state shall distribute to each county one-half (½) of:

(1) the amount of delinquent taxes; and
(2) any penalty or interest described in subsection (a)(7);

that have been credited to the county under subsection (a). There
is appropriated from the state general fund the amount necessary
to make the distributions required by this subsection. The county
auditor shall apportion and distribute the delinquent tax
distributions to the taxing units in the county at the same time
and in the same manner as excise taxes are apportioned and
distributed under section 10 of this chapter.

(d) The commissioner of insurance shall prescribe the form of
the bonds or crime policies required by this section.

SECTION 4. IC 9-13-2-27.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27.5. This
section expires January 1, 2009. "College", for purposes of
IC 9-27-4, has the meaning set forth in IC 9-27-4-1.5.

SECTION 5. IC 9-13-2-28 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 28. (a) This
subsection expires January 1, 2009. "Commercial driver
training school", for purposes of IC 9-24-10-4 and IC 9-27-4, has
the meaning set forth in IC 9-27-4-2.

(b) This subsection applies after December 31, 2008.
"Commercial driver training school", for purposes of
IC 9-24-10-4, has the meaning set forth in IC 5-2-6.5-5.

SECTION 6. IC 9-13-2-42, AS AMENDED BY P.L.41-2006,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 42. (a) "Dealer" means,
except as otherwise provided in this section, a person who sells
to the general public, including a person who sells directly by the
Internet or other computer network, at least twelve (12) vehicles
each year for delivery in Indiana. The term includes a person
who sells off-road vehicles. A dealer must have an established
place of business that meets the minimum standards prescribed
by the bureau under rules adopted under IC 4-22-2.

(b) The term does not include the following:
(1) A receiver, trustee, or other person appointed by or
acting under the judgment or order of a court.
(2) A public officer while performing official duties.
(3) A person who is a dealer solely because of activities as
a transfer dealer.
(4) A person who sells off-road vehicles.

(c) "Dealer", for purposes of IC 9-31, means a person that
sells to the general public for delivery in Indiana at least six (6):

(1) boats; or
(2) trailers:

(A) designed and used exclusively for the transportation
of watercraft; and

(B) sold in general association with the sale of
watercraft;

per year.
SECTION 7. IC 9-13-2-80 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 80. This section
expires January 1, 2009. "Instructor" (of commercial driver
training school), for purposes of IC 9-27-4, has the meaning set
forth in IC 9-27-4-3.

SECTION 8. IC 9-13-2-150.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 150.5.
"Registered importer" has the meaning set forth in
IC 9-17-2-0.5.

SECTION 9. IC 9-17-2-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 0.5. As used in this chapter,
"registered importer" means a person that is:

(1) registered as an importer with the National
Highway Traffic Safety Administration;
(2) a licensed dealer currently in good standing with the
state; and
(3) a validated member of the United States
Department of Homeland Security's Customs-Trade
Partnership Against Terrorism (C-TPAT) administered
by the United States Customs and Border Protection.

SECTION 10. IC 9-17-2-12 AS AMENDED BY SEA
307-2008, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) As used
in this section, "dealer" refers to a dealer that has:

(1) been in business for not less than five (5) years; and
(2) sold not less than one hundred fifty (150) motor
vehicles during the preceding calendar year.

(b) This section does not apply to the following:
(1) A new motor vehicle or recreational vehicle sold by a
dealer licensed by the state.
(2) A motor vehicle or recreational vehicle transferred or
assigned on a certificate of title issued by the bureau.
(3) A motor vehicle that is registered under the
International Registration Plan.
(4) A motor vehicle that is titled in the name of a
financial institution, lending institution, or insurance
company in Canada and imported by a registered
importer, if:

(A) the registered importer complies with section
12.5(a) of this chapter; and
(B) section 12.5(d) of this chapter does not apply to
the motor vehicle.

(5) A motor vehicle that is titled in another state and is
in the lawful possession of a financial institution, a
lending institution, or an insurance company, if:

(A) the financial institution, lending institution, or
insurance company complies with section 12.5(b) of
this chapter; and
(B) section 12.5(d) of this chapter does not apply to
the motor vehicle.

(c) An application for a certificate of title for a motor vehicle
or recreational vehicle may not be accepted by the bureau unless
the motor vehicle or recreational vehicle has been inspected by
one (1) of the following:

(1) An employee of a dealer designated by the secretary of
state to perform an inspection.
(2) A military policeman assigned to a military post in
Indiana.
(3) A police officer.
(4) A designated employee of the bureau.

(d) A person described in subsection (c) inspecting a motor
vehicle, semitrailer, or recreational vehicle shall do the
following:

(1) Make a record of inspection upon the application form
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prepared by the bureau.
(2) Verify the facts set out in the application.

SECTION 11. IC 9-17-2-12.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12.5. (a) Except
as provided in subsection (d), the bureau may accept an
application for a certificate of title for a motor vehicle that is
titled in the name of a financial institution, a lending
institution, or an insurance company in Canada and
imported by a registered importer without requiring an
inspection under section 12(c) of this chapter if the registered
importer presents the bureau with the following
documentation relating to the motor vehicle:

(1) A copy of the registered importer's validation
agreement issued by the United States Customs and
Border Protection (CBP).
(2) A copy of the entry summary issued by the United
States Customs and Border Protection (CBP Form
7501).
(3) A vehicle history report issued by an independent
provider of vehicle history information that includes:

(A) the vehicle's title information;
(B) the vehicle's odometer readings; and
(C) the number of owners of the vehicle.

(b) Except as provided in subsection (d), the bureau may
accept an application for a certificate of title for a motor
vehicle that is titled in another state and is in the lawful
possession of a financial institution, a lending institution, or
an insurance company if the financial institution, lending
institution, or insurance company presents to the bureau a
vehicle history report issued by an independent provider of
vehicle history information that includes:

(1) the motor vehicle's title information;
(2) the motor vehicle's odometer readings; and
(3) the number of owners of the motor vehicle.

(c) A:
(1) registered importer; or
(2) financial institution, a lending institution, or an
insurance company;

must maintain a copy of all documentation required by this
section for at least ten (10) years.

(d) An inspection of a motor vehicle described in
subsection (a) or (b) is required under section 12(c) of this
chapter if:

(1) the registered importer; or
(2) the financial institution, lending institution, or
insurance company;

is unable to provide the bureau with the documentation
required by this section.

SECTION 12. IC 9-18-2-8, AS AMENDED BY P.L.79-2006,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The bureau shall
register vehicles under determine the schedule in this section.
for registration for the following categories of vehicles:

(1) Passenger motor vehicles.
(2) Recreational vehicles.
(3) Motorcycles.
(4) Trucks that:

(A) are regularly rented to others for not more than
twenty-nine (29) days in the regular course of the
corporation's business; and
(B) have a declared gross weight of not more than
eleven thousand (11,000) pounds.

(b) Except as provided in IC 9-18-12-2.5, a person who that
owns a vehicle shall receive a license plate, renewal tag, or other
indicia upon registration of the vehicle. The bureau may
determine the device required to be displayed.

(c) A corporation shall register, before February 1 of each
year, the following vehicles that are owned by the corporation:

(1) A passenger motor vehicle that is not regularly rented

to others for not more than twenty-nine (29) days in the
regular course of the corporation's business.
(2) A recreational vehicle.
(3) A motorcycle.
(4) A truck that:

(A) is not regularly rented to others for not more than
twenty-nine (29) days in the regular course of the
corporation's business; and
(B) has a declared gross weight of not more than eleven
thousand (11,000) pounds.

(d) (c) A corporation that owns a
(1) passenger motor vehicle; or
(2) truck that has a declared gross weight of not more than
eleven thousand (11,000) pounds

that is regularly rented to others for periods of not more than
twenty-nine (29) days in the regular course of the corporation's
business must register the passenger motor vehicle or truck
before March 1 of each year.

(e) For registrations for 2005, a person who owns a:
(1) passenger motor vehicle;
(2) recreational vehicle;
(3) motorcycle; or
(4) truck that has a declared gross weight of not more than
eleven thousand (11,000) pounds;

that is not subject to the registration requirements under
subsection (d) shall register the passenger motor vehicle,
recreational vehicle, motorcycle, or truck in conformance with
the schedule set forth in subsection (f) or (g).

(f) After December 31, 2005, a person who owns a vehicle
subject to registration under this subsection shall register the
vehicle in accordance with subsection (g). The following
schedule applies to persons who own vehicles that are required
to be registered under subsection (e):

(1) Persons whose last names begin with the letters A
through BE shall register before February 16 of each year.
(2) Persons whose last names begin with the letters BF
through BZ shall register before March 1 of each year.
(3) Persons whose last names begin with the letter C shall
register before March 16 of each year.
(4) Persons whose last names begin with the letter D shall
register before April 1 of each year.
(5) Persons whose last names begin with the letters E
through F shall register before April 16 of each year.
(6) Persons whose last names begin with the letter G shall
register before May 1 of each year.
(7) Persons whose last names begin with the letters HA
through HN shall register before May 16 of each year.
(8) Persons whose last names begin with the letters HO
through I shall register before June 1 of each year.
(9) Persons whose last names begin with the letters J
through KM shall register before June 16 of each year.
(10) Persons whose last names begin with the letters KN
through L shall register before July 1 of each year.
(11) Persons whose last names begin with the letters MA
through ME shall register before July 16 of each year.
(12) Persons whose last names begin with the letters MF
through O shall register before August 1 of each year.
(13) Persons whose last names begin with the letters P
through Q shall register before August 16 of each year.
(14) Persons whose last names begin with the letter R shall
register before September 1 of each year.
(15) Persons whose last names begin with the letters SA
through SN shall register before September 16 of each
year.
(16) Persons whose last names begin with the letters SO
through T shall register before October 1 of each year.
(17) Persons whose last names begin with the letters U
through WK shall register before October 16 of each year.
(18) Persons whose last names begin with the letters WL
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through Z shall register before November 1 of each year.
(g) The bureau shall determine the schedule for registration

for the categories of vehicles set forth in subsection (e) for
registrations required after December 31, 2005.

(h) (d) A person who that owns a vehicle in a category
required to be registered under subsection (c), (d), or (e), this
section and who desires to register the vehicle for the first time
must apply to the bureau for a registration application form. The
bureau shall do the following:

(1) Administer the registration application form.
(2) Issue the license plate.
(3) Collect the proper registration and service fees in
accordance with the procedure established by the bureau.

(i) (e) Except as provided in IC 9-18-12-2.5, the bureau shall
issue a semipermanent plate under section 30 of this chapter, or:

(1) an annual renewal tag; or
(2) other indicia;

to be affixed on the semipermanent plate.
SECTION 13. IC 9-23-2-7, AS AMENDED BY

P.L.184-2007, SECTION 23, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Except as
provided in subsections (b) through (g), the secretary of state
shall issue an offsite sales license to a dealer licensed under this
chapter who submits an application for the license not later than
ten (10) business days or two (2) calendar weeks before the
offsite sale date. License applications under this section shall be
made public upon the request of any person.

(b) The secretary of state may not issue an offsite sales license
to a dealer who does not have an established place of business
within Indiana.

(c) The secretary of state may not issue an offsite sales license
to a licensed dealer proposing to conduct the sale outside a radius
of twenty (20) miles from its established place of business. This
subsection does not apply to:

(1) new manufactured housing dealers;
(2) recreational vehicle dealers; or
(3) a rental company that is a dealer conducting a sale at a
site within twenty (20) miles of any of its company owned
affiliates; or
(4) off-road vehicle dealers.

(d) A vehicle display is not considered an offsite sale if it is
conducted by a new vehicle franchised dealer in an open area
where no sales personnel and no sales material are present.

(e) The secretary of state may not issue an offsite sales license
to a licensed dealer proposing to conduct the offsite sale for more
than ten (10) calendar days.

(f) As used in this subsection, "executive" has the meaning set
forth in IC 36-1-2-5. The secretary of state may not issue an
offsite sales license to a licensed dealer if the dealer does not
have authorization that the offsite sale would be in compliance
with local zoning ordinances or other local ordinances.
Authorization under this subsection may only be obtained from
the following:

(1) If the offsite sale would be located within the corporate
boundaries of a city or town, the executive of the city or
town.
(2) If the offsite sale would be located outside the corporate
boundaries of a city or town:

(A) except as provided in clause (B), the executive of
the county; or
(B) if the city or town exercises zoning jurisdiction
under IC 36-7-4-205(b) over the area where the offsite
sale would be located, the executive of the city or town.

(g) The secretary of state may not issue an offsite sales license
to a licensed dealer who has held more than three (3)
nonconsecutive offsite sales in the year ending on the date of the
offsite sale for which the current license application is being
submitted.

(h) The requirements of section 2(c) of this chapter do not

apply to the application or issuance of an offsite sales license
under this section.

SECTION 14. IC 9-27-4-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]: Sec. 0.5. This chapter expires
January 1, 2009.

SECTION 15. IC 9-29-5-42, AS AMENDED BY
P.L.31-2008, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 42. (a) Except
as provided in subsection (c), vehicles not subject to IC 9-18-2-8
or IC 9-18-2-8.5 shall be registered at one-half (½) of the regular
rate, subject to IC 9-18-2-7, if the vehicle is registered after July
31 of any year. This subsection does not apply to the following:

(1) Special machinery.
(2) Semitrailers registered on a five (5) year or permanent
basis under IC 9-18-10-2.
(3) An implement of agriculture designed to be operated
primarily on a highway.

(b) Except as provided in subsection (c), subsection (a) and
IC 9-18-2-7 determine the registration fee for the registration of
a vehicle subject to registration under IC 9-18-2-8(c)
IC 9-18-2-8(d), and IC 9-18-2-8(e) and acquired by an owner
subsequent to the date required for the annual registration of
vehicles by an owner set forth in IC 9-18-2-8.

(c) Subject to subsection (d), a vehicle subject to the
International Registration Plan that is registered after September
30 shall be registered at a rate determined by the following
formula:

STEP ONE: Determine the number of months before April
1 of the following year beginning with the date of
registration. A partial month shall be rounded to one (1)
month.
STEP TWO: Multiply the STEP ONE result by one-twelfth
(1/12).
STEP THREE: Multiply the annual registration fee for the
vehicle by the STEP TWO result.

(d) If the department of state revenue adopts rules under
IC 9-18-2-7 to implement staggered registration for motor
vehicles subject to the International Registration Plan, a motor
vehicle subject to the International Registration Plan that is
registered after the date designated for registration of the motor
vehicle in rules adopted under IC 9-18-2-7 shall be registered at
a rate determined by the following formula:

STEP ONE: Determine the number of months before the
motor vehicle must be re-registered. A partial month shall
be rounded to one (1) month.
STEP TWO: Multiply the STEP ONE result by one-twelfth
(1/12).
STEP THREE: Multiply the annual registration fee for the
vehicle by the STEP TWO result.

(e) A school bus subject to registration under IC 9-18-2-8.5
that is registered after January 31 for the prior calendar year shall
be registered at one-half (½) the regular rate.

SECTION 16. IC 9-29-12-1, AS AMENDED BY
P.L.156-2006, SECTION 21, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. This section
expires January 1, 2009. Each application for an original or a
renewal school license fee under IC 9-27-4-6 must be
accompanied by a:

(1) certified check;
(2) corporate check; or
(3) United States postal money order;

in the amount of one hundred dollars ($100).
SECTION 17. IC 9-29-12-2, AS AMENDED BY

P.L.156-2006, SECTION 22, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. This section
expires January 1, 2009. Each application for an original or a
renewal instructor's license under IC 9-27-4-6 must be
accompanied by a:
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(1) certified check;
(2) corporate check; or
(3) United States postal money order;

in the amount of ten dollars ($10).
SECTION 18. [EFFECTIVE JANUARY 1, 2009] The rules

adopted under IC 4-22-2 by the bureau of motor vehicles
before January 1, 2009, concerning commercial driver
training schools and instructors of commercial driver
training schools are considered, on and after January 1,
2009, rules of the Indiana criminal justice institute.

SECTION 19. [EFFECTIVE JULY 1, 2008] (a) For the
period beginning January 1, 2009, and ending June 30, 2009,
there is transferred to the Indiana criminal justice institute
from money appropriated to the bureau of motor vehicles an
amount that is necessary to give full effect to the transfer of
responsibilities concerning the licensing of commercial driver
training schools and instructors from the bureau of motor
vehicles to the Indiana criminal justice institute under this
act.

(b) The source and amount of money transferred under
subsection (a) shall be:

(1) determined jointly by the bureau of motor vehicles
and the Indiana criminal justice institute; and
(2) memorialized not later than January 1, 2009, in a
writing that is subject to approval by the budget
agency.

SECTION 20. [EFFECTIVE JULY 1, 2008] (a)
Notwithstanding IC 9-13-2-42, as amended by this act, a
person who engages in the business of selling at least twelve
(12) off-road vehicles to the general public each year for
delivery in Indiana whose business name begins with the
letters A through L, inclusive, is not required to apply for a
dealer's license under IC 9-23-2 with the bureau of motor
vehicles until the month in 2009 required by IC 9-23-2-8.

(b) This SECTION expires December 31, 2009.
SECTION 21. IC 9-23-0.5-1 IS REPEALED [EFFECTIVE

JULY 1, 2008].
SECTION 22. An emergency is declared for this act.
(Reference is to ESB 339 as reprinted February 27, 2008.)

MERRITT AUSTIN
ROGERS SAUNDERS
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESJR 1–1; filed March 13, 2008, at 10:26 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill ESJR respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the resolving clause and insert the

following:
SECTION 1. The following amendment to the Constitution of

the State of Indiana is proposed and agreed to by this, the One
Hundred Fifteenth General Assembly of the State of Indiana, and
is referred to the next General Assembly for reconsideration and
agreement. 

SECTION 2. ARTICLE 10, SECTION 1 OF THE
CONSTITUTION OF THE STATE OF INDIANA IS
AMENDED TO READ AS FOLLOWS: Section 1. (a) Subject
to this section, the General Assembly shall provide, by law, for
a uniform and equal rate of property assessment and taxation and

shall prescribe regulations to secure a just valuation for taxation
of all property, both real and personal.

(b) A provision of this section permitting the General
Assembly to exempt property from taxation also permits the
General Assembly to exercise its legislative power to enact
property tax deductions and credits for the property. The
General Assembly may impose reasonable filing
requirements for an exemption, deduction, or credit.
 (c) The General Assembly may exempt from property taxation
any property in any of the following classes:

(1) Property being used for municipal, educational, literary,
scientific, religious, or charitable purposes.
(2) Tangible personal property other than property being
held as an investment.
(3) Intangible personal property.
(4) Tangible real property, including curtilage, used as a
principal place of residence by an:

(A) owner of the property;
(B) individual who is buying the tangible real property
under a contract; or
(C) individual who has a beneficial interest in the owner
of the tangible real property.

(b) (d) The General Assembly may exempt any motor
vehicles, mobile homes (not otherwise exempt under this
section), airplanes, boats, trailers, or similar property, provided
that an excise tax in lieu of the property tax is substituted
therefor.

(e) This subsection applies to property taxes first due and
payable in 2012 and thereafter. The following definitions
apply to subsection (f):

(1) "Other residential property" means tangible
property (other than tangible property described in
subsection (c)(4)) that is used for residential purposes.
(2) "Agricultural land" means land devoted to
agricultural use.
(3) "Other real property" means real property that is
not tangible property described in subsection (c)(4), is
not other residential property, and is not agricultural
land.

(f) This subsection applies to property taxes first due and
payable in 2012 and thereafter. The General Assembly shall,
by law, limit a taxpayer's property tax liability as follows:

(1) A taxpayer's property tax liability on tangible
property described in subsection (c)(4) may not exceed
one percent (1%) of the gross assessed value of the
property that is the basis for the determination of
property taxes.
(2) A taxpayer's property tax liability on other
residential property may not exceed two percent (2%)
of the gross assessed value of the property that is the
basis for the determination of property taxes.
(3) A taxpayer's property tax liability on agricultural
land may not exceed two percent (2%) of the gross
assessed value of the land that is the basis for the
determination of property taxes.
(4) A taxpayer's property tax liability on other real
property may not exceed three percent (3%) of the
gross assessed value of the property that is the basis for
the determination of property taxes.
(5) A taxpayer's property tax liability on personal
property (other than personal property that is tangible
property described in subsection (c)(4) or personal
property that is other residential property) within a
particular taxing district may not exceed three percent
(3%) of the gross assessed value of the taxpayer's
personal property that is the basis for the
determination of property taxes within the taxing
district.

(g) This subsection applies to property taxes first due and
payable in 2012 and thereafter. Property taxes imposed after
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being approved by the voters in a referendum shall not be
considered for purposes of calculating the limits to property
tax liability under subsection (f).

(h) As used in this subsection, "eligible county" means
only a county for which the General Assembly determines in
2008 that limits to property tax liability as described in
subsection (f) are expected to reduce in 2010 the aggregate
property tax revenue that would otherwise be collected by all
units of local government and school corporations in the
county by at least twenty percent (20%). The General
Assembly may, by law, provide that property taxes imposed
in an eligible county to pay debt service or make lease
payments for bonds or leases issued or entered into before
July 1, 2008, shall not be considered for purposes of
calculating the limits to property tax liability under
subsection (f). Such a law may not apply after December 31,
2019.

(Reference is to ESJR 1 as printed February 22, 2008.)

KENLEY CRAWFORD
MRVAN ESPICH
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

CONFERENCE COMMITTEE REPORT
ESB 62–1; filed March 13, 2008, at 10:27 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 62 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 32-29-7-3, AS AMENDED BY

P.L.240-2005, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) In a
proceeding for the foreclosure of a mortgage executed on real
estate, process may not issue for the execution of a judgment or
decree of sale for a period of three (3) months after the filing of
a complaint in the proceeding. However:

(1) the period is:
(A) twelve (12) months in a proceeding for the
foreclosure of a mortgage executed before January 1,
1958; and
(B) six (6) months in a proceeding for the foreclosure of
a mortgage executed after December 31, 1957, but
before July 1, 1975; and

(2) if the court finds that the mortgaged real estate is
residential real estate and has been abandoned, a judgment
or decree of sale may be executed on the date the judgment
of foreclosure or decree of sale is entered, regardless of the
date the mortgage is executed.

(b) A judgment and decree in a proceeding to foreclose a
mortgage that is entered by a court having jurisdiction may be
filed with the clerk in any county as provided in IC 33-32-3-2.
After the period set forth in subsection (a) expires, a person who
may enforce the judgment and decree may file a praecipe with
the clerk in any county where the judgment and decree is filed,
and the clerk shall promptly issue and certify to the sheriff of that
county a copy of the judgment and decree under the seal of the
court.

(c) Upon receiving a certified judgment under subsection (b),
the sheriff shall, subject to section 4 of this chapter, sell the
mortgaged premises or as much of the mortgaged premises as

necessary to satisfy the judgment, interest, and costs at public
auction at the office of the sheriff or at another location that is
reasonably likely to attract higher competitive bids. The sheriff
shall schedule the date and time of the sheriff's sale for a time
certain between the hours of 10 a.m. and 4 p.m. on any day of the
week except Sunday.

(d) Before selling mortgaged property, the sheriff must
advertise the sale by publication once each week for three (3)
successive weeks in a daily or weekly newspaper of general
circulation. The sheriff shall publish the advertisement in at least
one (1) newspaper published and circulated in each county where
the real estate is situated. The first publication shall be made at
least thirty (30) days before the date of sale. At the time of
placing the first advertisement by publication, the sheriff shall
also serve a copy of the written or printed notice of sale upon
each owner of the real estate. Service of the written notice shall
be made as provided in the Indiana Rules of Trial Procedure
governing service of process upon a person. The sheriff shall
charge a fee of ten dollars ($10) to one (1) owner and three
dollars ($3) to each additional owner for service of written notice
under this subsection. The fee is:

(1) a cost of the proceeding;
(2) to be collected as other costs of the proceeding are
collected; and
(3) to be deposited in the county general fund for
appropriation for operating expenses of the sheriff's
department.

(e) The sheriff also shall post written or printed notices of the
sale in at least three (3) public places in each township in which
the real estate is situated and at the door of the courthouse of
each county in which the real estate is located.

(f) If the sheriff is unable to procure the publication of a notice
within the county, the sheriff may dispense with publication. The
sheriff shall state that the sheriff was not able to procure the
publication and explain the reason why publication was not
possible.

(g) Notices under subsections (d) and (e) must contain a
statement, for informational purposes only, of the location of
each property by street address, if any, or other common
description of the property other than legal description. A
misstatement in the informational statement under this subsection
does not invalidate an otherwise valid sale.

(h) The sheriff may charge an administrative fee of not more
than two hundred dollars ($200) with respect to a proceeding
referred to in subsection (b) for actual costs directly attributable
to the administration of the sale under subsection (c). The fee is:

(1) payable by the person seeking to enforce the judgment
and decree; and
(2) due at the time of filing of the praecipe;

under subsection (b).
(Reference is to ESB 62 as reprinted February 19, 2008.)

STEELE DEMBOWSKI
BRODEN FOLEY
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Pursuant to Joint Rule 20, your Committee on
Rules and Legislative Procedures, to which was referred
Engrossed Senate Bill 329 because it conflicts with
SEA 227-2008 without properly recognizing the existence of
SEA 227-2008, has had Engrossed Senate Bill 329 under
consideration and begs leave to report back to the House with the
recommendation that Engrossed Senate Bill 329 be corrected as
follows:
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In the conference committee report to ESB 329, page 3, line
1, delete "P.L.174-2006," and insert "SEA 227-2008,
SECTION 5,".

In the conference committee report to ESB 329, page 3, line
2, delete "SECTION 16,".

In the conference committee report to ESB 329,  page 4, line
12, delete "IC 4-23-25-11(i)" and insert "IC 5-2-6-23(h)".

(Reference is to ESB 329, as printed February 22, 2008, and
as amended by the conference committee report to ESB 329.)

PELATH, Chair     
FOLEY, R.M.M.     

VAN HAAFTEN, Sponsor     

Report adopted.

RESOLUTIONS ON FIRST READING

House Resolution 110

Representatives Turner and T. Harris introduced House
Resolution 110:

A HOUSE RESOLUTION to honor the Oak Hill girls’
basketball team on a terrific season.

Whereas, The Oak Hill Lady Eagles had a basketball season
that was the thing of dreams—perhaps even, the greatest season
in the history of Grant County girls’ basketball; 

Whereas, Something magical occurred when this line-up of
talented, hard-working and poised young athletes came together
to achieve a common goal—a state championship for Oak Hill
High School; 

Whereas, The Lady Eagles soared through their regular
season of play, winning most games by a decisive margin;

Whereas, Going into the 2006-2007 season, the Lady Eagles
had not even claimed a sectional title, but now, the team has
garnered both sectional and regional titles for two consecutive
years;

Whereas, With great anticipation, the Lady Eagles entered
the IHSAA 2A Championship Game undefeated with a record of
26-0;

Whereas, The challenge was great, as the team would have to
conquer 2A two-time defending champion and number 1 state-
ranked Heritage Christian in order to clench the state title;

Whereas, While Oak Hill suffered a heart-breaking loss  in the
championship match up against Heritage Christian, the team
could hold their heads high after a season of stellar
performances;

Whereas, Coach Todd Law and his assistant coaches Sarah
Matthews and Marc Planck could not be more proud of the
team’s success;

Whereas, The Oak Hill Lady Eagles can count all of the
following among their achievements in the 2007-2008 season:
IHSAA Class 2A State Runner-ups; Semi-State Champions;
Regional and Sectional Champions for the second consecutive
year; Central Indiana Conference Champions for the third
consecutive year; Grant Four Champions for the second
consecutive year; ranked #2 in the final state poll—the highest
in school history; best record in school history with a season of
26-1, and many other Oak Hill records;

Whereas, The Oak Hill Lady Eagles varsity team included
#11- Brittany Berry, #15- Courtney Moses, #21- Lauren Meese,
#23- Allison Holt, #25- Lorrie Newhouse, #31- Heather Hicks,
#33- Marissa Coolman, #35- Alyssa Warren, #41- Kristen Hicks,
#43- Ashley VanSkyock, #45- Ashley Pickering, and #51- Rachel
Winger; 

Whereas, As the majority of the Lady Eagles will be returning
students next year, the future looks bright for continued success;
and

Whereas, The Oak Hill Lady Eagles are a source of pride and
inspiration to their school, their community, and their state:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates the Oak Hill Lady Eagles on a record-setting year
and wishes the young women of the team the very best of luck in
their future pursuits.

SECTION 2.  That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Coach
Todd Law and to Oak Hill High School.

The resolution was read a first time and adopted by voice
vote.

OTHER BUSINESS ON THE SPEAKER'S TABLE

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the Conference Committee Report 2
on Engrossed Senate Bill 72.

MARY C. MENDEL     
Principal Secretary of the Senate     

HOUSE MOTION

Mr. Speaker: I move that when we do adjourn, we adjourn
until Friday, March 14, 2008 at 9:00 a.m.

VAN HAAFTEN     

Motion prevailed.

A meeting of the Committee on Rules and Legislative
Procedures on March 14 to consider rules suspensions was
announced.

On the motion of Representative Day, the House adjourned at
10:40 p.m., this thirteenth day of March, 2008, until Friday,
March 14, 2008, at 9:00 a.m.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives
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The House convened at 9:00 a.m. with Speaker B. Patrick
Bauer in the Chair.

The Speaker read a prayer for wisdom and service (printed
January 10, 2008).

The Pledge of Allegiance to the Flag was led by
Representative Lawrence L. Buell.

The Speaker ordered the roll of the House to be called:

Austin Hinkle
Avery Hoy
Bardon Kersey
Bartlett Klinker
Battles Knollman
Behning Koch
Bell L. Lawson
Bischoff Lehe
Blanton Leonard
Borders Lutz
Borror Mays
Bosma McClain
C. Brown Micon
T. Brown Moses
Buck Murphy
Buell Neese
Burton Niezgodski
Candelaria Reardon Noe
Cheatham Orentlicher
Cherry Oxley
Cochran Pelath
Crawford Pflum
Crooks Pierce
Crouch Pond
Davis Porter
Day Reske
Dembowski Richardson
Dermody Ripley
Dobis Robertson
Dodge Ruppel
Duncan Saunders
Dvorak Simms
Eberhart M. Smith
Elrod V. Smith
Espich Soliday
Foley Stemler
Friend Steuerwald
Frizzell Stevenson
Fry Stilwell
GiaQuinta Stutzman
Goodin Summers
Grubb Thomas
Gutwein Thompson
E. Harris Tincher
T. Harris Torr
Herrell Turner

Tyler Walorski
Ulmer Welch
VanDenburgh Wolkins
VanHaaften Mr. Speaker

Roll Call 330: 100 present. The Speaker announced a quorum
in attendance.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
EHB 1001–1; filed March 13, 2008, at 11:02 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1001 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 3-7-15-2, AS AMENDED BY P.L.161-2007,

SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. The general assembly
finds that the following offices in Indiana provide public
assistance within the scope of NVRA:

(1) Each county local office of family and children
established under IC 12-19-1 IC 12-19-1-1 that
administers:

(A) the Temporary Assistance for Needy Families
program (TANF) under IC 12-14; or
(B) the Medicaid program under IC 12-15.

(2) Each office of the division of family resources that
administers the food stamp program under federal law.
(3) Each office of the state department of health that
administers the Special Supplemental Nutrition Program
for the Women, Infants and Children Program (WIC) under
IC 16-35-1.5.

SECTION 2. IC 3-8-1-23, AS AMENDED BY P.L.219-2007,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 23. (a) Subject to subsection
(b), a candidate for the office of county assessor must:

(1) have resided in the county for at least one (1) year
before the election, as provided in Article 6, Section 4 of
the Constitution of the State of Indiana; and
(2) own real property located in the county upon taking
office.

(b) A candidate for the office of county assessor who runs in
an election after June 30, 2008, must have attained the
certification of a level two assessor-appraiser under
IC 6-1.1-35.5.

(c) A candidate for the office of county assessor who runs
in an election after January 1, 2012, must have attained the
certification of a level three assessor-appraiser under
IC 6-1.1-35.5.

SECTION 3. IC 3-8-1-23.6 AS ADDED BY HEA 1137-2008,
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SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 23.6. (a) A person who
runs in an election after June 30, 2008, for the office of township
assessor under IC 36-6-5-1 must have attained the certification
of a level two assessor-appraiser under IC 6-1.1-35.5 before
taking office.

(b) A person who runs in an election after June 30, 2008, for
the office of township trustee and who performs all the duties and
has all the rights and powers of a township assessor under
IC 36-6-5-1 must have attained the certification of a level two
assessor-appraiser under IC 6-1.1-35.5 before taking office to
qualify to perform those duties and to assume those rights and
powers.

(c) A person who runs successfully under subsection (b) but
has not attained the certification of a level two assessor-appraiser
under IC 6-1.1-35.5 before taking office:

(1) may perform in office only duties other than the duties
of a township assessor under IC 36-6-5-1; and
(2) has only the rights and powers of the trustee other than
the rights and powers of a township assessor under
IC 36-6-5-1.

The restrictions listed in this subsection apply to the entire term
for which the person takes office, regardless of whether the
person attains the certification of a level two assessor-appraiser
under IC 6-1.1-35.5 during the term of office.

(b) A person who runs in an election after January 1,
2012, for the office of township assessor under IC 36-6-5-1
must have attained the certification of a level three
assessor-appraiser under IC 6-1.1-35.5 before taking office.

SECTION 4. IC 3-10-1-19, AS AMENDED BY
P.L.164-2006, SECTION 71, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 19. (a) The
ballot for a primary election shall be printed in substantially the
following form for all the offices for which candidates have
qualified under IC 3-8:

OFFICIAL PRIMARY BALLOT
_________________ Party

For paper ballots, print: To vote for a person, make a voting
mark (X or T) on or in the box before the person's name in the
proper column. For optical scan ballots, print: To vote for a
person, darken or shade in the circle, oval, or square (or draw a
line to connect the arrow) that precedes the person's name in the
proper column. For optical scan ballots that do not contain a
candidate's name, print: To vote for a person, darken or shade in
the oval that precedes the number assigned to the person's name
in the proper column. For electronic voting systems, print: To
vote for a person, touch the screen (or press the button) in the
location indicated.

Vote for one (1) only
Representative in Congress

[] (1) AB __________
[] (2) CD __________
[] (3) EF __________
[] (4) GH __________

(b) The offices with candidates for nomination shall be placed
on the primary election ballot in the following order:

(1) Federal and state offices:
(A) President of the United States.
(B) United States Senator.
(C) Governor.
(D) United States Representative.

(2) Legislative offices:
(A) State senator.
(B) State representative.

(3) Circuit offices and county judicial offices:
(A) Judge of the circuit court, and unless otherwise
specified under IC 33, with each division separate if
there is more than one (1) judge of the circuit court.
(B) Judge of the superior court, and unless otherwise

specified under IC 33, with each division separate if
there is more than one (1) judge of the superior court.
(C) Judge of the probate court.
(D) Judge of the county court, with each division
separate, as required by IC 33-30-3-3.
(E) Prosecuting attorney.
(F) Circuit court clerk.

(4) County offices:
(A) County auditor.
(B) County recorder.
(C) County treasurer.
(D) County sheriff.
(E) County coroner.
(F) County surveyor.
(G) County assessor.
(H) County commissioner.
(I) County council member.

(5) Township offices:
(A) Township assessor (only in a township referred to
in IC 36-6-5-1(d)).
(B) Township trustee.
(C) Township board member.
(D) Judge of the small claims court.
(E) Constable of the small claims court.

(6) City offices:
(A) Mayor.
(B) Clerk or clerk-treasurer.
(C) Judge of the city court.
(D) City-county council member or common council
member.

(7) Town offices:
(A) Clerk-treasurer.
(B) Judge of the town court.
(C) Town council member.

(c) The political party offices with candidates for election
shall be placed on the primary election ballot in the following
order after the offices described in subsection (b):

(1) Precinct committeeman.
(2) State convention delegate.

(d) The following offices and public questions shall be placed
on the primary election ballot in the following order after the
offices described in subsection (c):

(1) School board offices to be elected at the primary
election.
(2) Other local offices to be elected at the primary election.
(3) Local public questions.

(e) The offices and public questions described in subsection
(d) shall be placed:

(1) in a separate column on the ballot if voting is by paper
ballot;
(2) after the offices described in subsection (c) in the form
specified in IC 3-11-13-11 if voting is by ballot card; or
(3) either:

(A) on a separate screen for each office or public
question; or
(B) after the offices described in subsection (c) in the
form specified in IC 3-11-14-3.5;

if voting is by an electronic voting system.
(f) A public question shall be placed on the primary election

ballot in the following form:
(The explanatory text for the public question,

if required by law.)
"Shall (insert public question)?"

[] YES
[] NO

SECTION 5. IC 3-10-2-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 13. The
following public officials shall be elected at the general election
before their terms of office expire and every four (4) years
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thereafter:
(1) Clerk of the circuit court.
(2) County auditor.
(3) County recorder.
(4) County treasurer.
(5) County sheriff.
(6) County coroner.
(7) County surveyor.
(8) County assessor.
(9) County commissioner.
(10) County council member.
(11) Township trustee.
(12) Township board member.
(13) Township assessor (only in a township referred to in
IC 36-6-5-1(d)).
(14) Judge of a small claims court.
(15) Constable of a small claims court.

SECTION 6. IC 3-11-2-12, AS AMENDED BY P.L.2-2005,
SECTION 4, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 12. The following
offices shall be placed on the general election ballot in the
following order:

(1) Federal and state offices:
(A) President and Vice President of the United States.
(B) United States Senator.
(C) Governor and lieutenant governor.
(D) Secretary of state.
(E) Auditor of state.
(F) Treasurer of state.
(G) Attorney general.
(H) Superintendent of public instruction.
(I) United States Representative.

(2) Legislative offices:
(A) State senator.
(B) State representative.

(3) Circuit offices and county judicial offices:
(A) Judge of the circuit court, and unless otherwise
specified under IC 33, with each division separate if
there is more than one (1) judge of the circuit court.
(B) Judge of the superior court, and unless otherwise
specified under IC 33, with each division separate if
there is more than one (1) judge of the superior court.
(C) Judge of the probate court.
(D) Judge of the county court, with each division
separate, as required by IC 33-30-3-3.
(E) Prosecuting attorney.
(F) Clerk of the circuit court.

(4) County offices:
(A) County auditor.
(B) County recorder.
(C) County treasurer.
(D) County sheriff.
(E) County coroner.
(F) County surveyor.
(G) County assessor.
(H) County commissioner.
(I) County council member.

(5) Township offices:
(A) Township assessor (only in a township referred to
in IC 36-6-5-1(d)).
(B) Township trustee.
(C) Township board member.
(D) Judge of the small claims court.
(E) Constable of the small claims court.

(6) City offices:
(A) Mayor.
(B) Clerk or clerk-treasurer.
(C) Judge of the city court.
(D) City-county council member or common council

member.
(7) Town offices:

(A) Clerk-treasurer.
(B) Judge of the town court.
(C) Town council member.

SECTION 7. IC 4-10-13-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The
auditor of state shall prepare and publish each year the following
financial reports:

(1) A report showing receipts by source of revenue and by
type of fund disbursements as they relate to each agency,
department, and fund of the state government. This report
shall include a recital of disbursements made by the
following functions of state government:

(A) Education.
(B) Welfare.
(C) Highway.
(D) Health.
(E) Natural resources.
(F) Public safety.
(G) General governmental.
(H) Hospital and state institutions.
(I) Correction, parole, and probation.

(2) A report containing the following property tax data by
counties:

(A) A report showing:
(i) the total amount of tax delinquencies;
(ii) the total amount of the administrative costs of the
offices of township and assessors (if any), county
assessors, the offices of county auditors, and the
offices of county treasurers; and
(iii) the total amount of other local taxes collected.

(B) An abstract of taxable real and personal property,
which must include a recital of the number and the total
amount of tax exemptions, including mortgage
exemptions, veterans' exemptions, exemptions granted
to blind persons, exemptions granted to persons over
sixty-five (65) years of age, and any and all other
exemptions granted to any person under the provisions
of the Constitution and the laws of the state.

(b) The reports described in this section shall be made
available for inspection as soon as they are prepared and shall be
published in the manner provided in section 7 of this chapter by
the auditor of state not later than December 31 following the end
of each fiscal year.

SECTION 8. IC 4-10-18-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. As used in
this chapter:

"Adjusted personal income" for a particular calendar year
means the adjusted state personal income for that year as
determined under section 3(b) of this chapter.

"Annual growth rate" for a particular calendar year means the
percentage change in adjusted personal income for the particular
calendar year as determined under section 3(c) of this chapter.

"Budget director" refers to the director of the budget agency
established under IC 4-12-1.

"Costs" means the cost of construction, equipment, land,
property rights (including leasehold interests), easements,
franchises, leases, financing charges, interest costs during and for
a reasonable period after construction, architectural, engineering,
legal, and other consulting or advisory services, plans,
specifications, surveys, cost estimates, and other costs or
expenses necessary or incident to the acquisition, development,
construction, financing, and operating of an economic growth
initiative.

"Current calendar year" means a calendar year during which
a transfer to or from the fund is initially determined under
sections 4 and 5 of this chapter.

"Economic growth initiative" means:
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(1) the construction, extension, or completion of
sewerlines, waterlines, streets, sidewalks, bridges, roads,
highways, public ways, and any other infrastructure
improvements;
(2) the leasing or purchase of land and any site
improvements to land;
(3) the construction, leasing, or purchase of buildings or
other structures;
(4) the rehabilitation, renovation, or enlargement of
buildings or other structures;
(5) the leasing or purchase of machinery, equipment, or
furnishings; or
(6) the training or retraining of employees whose jobs will
be created or retained as a result of the initiative.

"Fund" means the counter-cyclical revenue and economic
stabilization fund established under this chapter.

"General fund revenue" means all general purpose tax revenue
and other unrestricted general purpose revenue of the state,
including federal revenue sharing monies, credited to the state
general fund and from which appropriations may be made. The
term "general fund revenue" does not include revenue held in the
reserve for tuition support under IC 4-12-1-12.

"Implicit price deflator for the gross national product" means
the implicit price deflator for the gross national product, or its
closest equivalent, which is available from the United States
Bureau of Economic Analysis.

"Political subdivision" has the meaning set forth in
IC 36-1-2-13.

"Qualified economic growth initiative" means an economic
growth initiative that is:

(1) proposed by or on behalf of a political subdivision to
promote economic growth, including the creation or
retention of jobs or the infrastructure necessary to create or
retain jobs;
(2) supported by a financing plan by or on behalf of the
political subdivision in an amount at least equal to the
proposed amount of the grant under section 15 of this
chapter; and
(3) estimated to cost not less than twelve million five
hundred thousand dollars ($12,500,000).

"State personal income" means state personal income as that
term is defined by the Bureau of Economic Analysis of the
United States Department of Commerce or its successor agency.

"Total state general fund revenue" for a particular state fiscal
year means the amount of that revenue for the particular state
fiscal year as finally determined by the auditor of state.

"Transfer payments" means transfer payments as that term is
defined by the Bureau of Economic Analysis of the United States
Department of Commerce or its successor agency.

SECTION 9. IC 4-10-18-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a)
Except as provided in subsection (b), if the balance, at the end of
a state fiscal year, in the fund exceeds seven percent (7%) of the
total state general fund revenues for that state fiscal year, the
excess is appropriated from the fund to the property tax
replacement state general fund. established under IC 6-1.1-21.
The auditor of state and the treasurer of state shall transfer the
amount so appropriated from the fund to the property tax
replacement state general fund during the immediately following
state fiscal year.

(b) If an appropriation is made out of the fund under section
4 of this chapter for a state fiscal year during which a transfer is
to be made from the fund to the property tax replacement state
general fund, the amount of the appropriation made under
subsection (a) shall be reduced by the amount of the
appropriation made under section 4 of this chapter. However, the
amount of the appropriation made under subsection (a) may not
be reduced to less than zero (0).

SECTION 10. IC 4-10-21-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) For
the state fiscal year beginning July 1, 2003, and ending June 30,
2004, the state spending cap is equal to the result determined
under STEP THREE of the following formula:

STEP ONE: Determine the sum of the total of the
appropriations made from the state general fund and the
property tax replacement fund (including continuing
appropriations) for the state fiscal year beginning July 1,
2002, and ending June 30, 2003.
STEP TWO: Subtract from the STEP ONE result two
hundred forty-three million dollars ($243,000,000), which
is the amount of certain reversions made by state agencies.
STEP THREE: Multiply the STEP TWO result by one and
thirty-five thousandths (1.035).

(b) For the state fiscal year beginning July 1, 2004, and ending
June 30, 2005, the state spending cap is equal to the product of
the result determined under subsection (a) multiplied by one and
thirty-five thousandths (1.035).

(c) The state spending cap for a state fiscal year beginning
after June 30, 2005, is equal to the product of the state spending
growth quotient for the state fiscal year determined under section
3 of this chapter multiplied by the state spending cap for the
immediately preceding state fiscal year.

(d) The state spending cap imposed under this section is
increased in the initial state fiscal year in which the state receives
additional revenue for deposit in the state general fund or
property tax replacement fund as a result of the enactment of a
law that:

(1) establishes a new tax or fee after June 30, 2002;
(2) increases the rate of a previously enacted tax or fee
after June 30, 2002; or
(3) reduces or eliminates an exemption, a deduction, or a
credit against a previously enacted tax or fee after June 30,
2002.

The amount of the increase is equal to the average revenue that
the budget agency estimates will be raised by the legislative
action in the initial two (2) full state fiscal years in which the
legislative change is in effect.

(e) The state spending cap imposed under this section is
decreased in the initial state fiscal year in which the state is
affected by a decrease in revenue deposited in the state general
fund or property tax replacement fund as the result of the
enactment of a law that:

(1) eliminates a tax or fee after June 30, 2002;
(2) eliminates any part of a tax rate or fee after June 30,
2002; or
(3) establishes or increases an exemption, a deduction, or
a credit against a tax or fee after June 30, 2002.

The amount of the decrease is equal to the average revenue that
the budget agency estimates will be lost as a result of the
legislative action in the initial two (2) full state fiscal years in
which the legislative change is in effect.

SECTION 11. IC 4-10-21-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) The
maximum total amount that may be expended in a state fiscal
year from the state general fund the property tax replacement
fund, and the counter-cyclical revenue and economic
stabilization fund is the least of the following:

(1) Subject to sections 6 and 7 of this chapter, the state
spending cap for the state fiscal year.
(2) The amount appropriated by the general assembly from
the state general fund the property tax replacement fund,
and the counter-cyclical revenue and economic
stabilization fund.
(3) The amount of money available in the state general
fund the property tax replacement fund, and the
counter-cyclical revenue and economic stabilization fund
to pay expenditures.

(b) Subject to sections 6 and 7 of this chapter, if the state
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spending cap for the state fiscal year is less than the amount
appropriated by the general assembly in the state fiscal year from
the state general fund the property tax replacement fund, and the
counter-cyclical revenue and economic stabilization fund, the
budget agency shall reduce the amounts available for expenditure
from the state general fund the property tax replacement fund,
and the counter-cyclical revenue and economic stabilization fund
in the state fiscal year by using the procedures in IC 4-13-2-18.

SECTION 12. IC 4-10-21-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. The
following expenditures that would otherwise be subject to this
chapter shall be excluded from all computations and
determinations related to a state spending cap:

(1) Expenditures derived from money deposited in the state
general fund the property tax replacement fund, and the
counter-cyclical revenue and economic stabilization fund
from any of the following:

(A) Gifts.
(B) Federal funds.
(C) Dedicated funds.
(D) Intergovernmental transfers.
(E) Damage awards.
(F) Property sales.

(2) Expenditures for any of the following:
(A) Transfers of money among the state general fund the
property tax replacement fund, and the counter-cyclical
revenue and economic stabilization fund.
(B) Reserve fund deposits.
(C) Refunds of intergovernmental transfers.
(D) Payment of judgments against the state and
settlement payments made to avoid a judgment against
the state, other than a judgment or settlement payment
for failure to pay a contractual obligation or a personnel
expenditure.
(E) Distributions or allocations of state tax revenues to
a unit of local government under IC 36-7-13,
IC 36-7-26, IC 36-7-27, IC 36-7-31, or IC 36-7-31.3.
(F) Motor vehicle excise tax replacement payments that
are derived from amounts transferred to the state general
fund from the lottery and gaming surplus account of the
build Indiana fund.
(G) Distributions of state tax revenues collected under
IC 7.1 that are payable to cities and towns.

SECTION 13. IC 4-12-1-12, AS AMENDED BY P.L.2-2006,
SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 12. (a) Within forty-five (45)
days following the adjournment of the regular session of the
general assembly, the budget agency shall examine the acts of
such general assembly and, with the aid of its own records and
those of the budget committee, shall prepare a complete list of all
appropriations made by law for the budget period beginning on
July 1 following such regular session, or so made for such other
period as is provided in the appropriation. While such list is
being made by it the budget agency shall review and analyze the
fiscal status and affairs of the state as affected by such
appropriations. A written report thereof shall be made and signed
by the budget director and shall be transmitted to the governor
and the auditor of state. The report shall be transmitted in an
electronic format under IC 5-14-6 to the general assembly.

(b) Not later than the first day of June of each calendar year,
the budget agency shall prepare a list of all appropriations made
by law for expenditure or encumbrance during the fiscal year
beginning on the first day of July of that calendar year. At the
same time, the budget agency shall establish the amount of a
reserve from the general fund surplus which such agency
estimates will be necessary and required to provide funds with
which to pay the distribution to local school units required by law
to be made so early in such fiscal year that revenues received in
such year prior to the distribution will not be sufficient to cover

such distribution. Not later than the first day of June following
adjournment of such regular session of the general assembly the
amounts of the appropriations for such fiscal year, and the
amount of such reserve, shall be written and transmitted formally
to the auditor of state who then shall establish the amounts of
such appropriations, and the amount of such reserve, in the
records of the auditor's office as fixed in such communication of
the budget agency.

(c) Within sixty (60) days following the adjournment of any
special session of the general assembly, or within such shorter
period as the circumstances may require, the budget agency shall
prepare for and transmit to the governor and members of the
general assembly and the auditor of state, like information and
a list of sums appropriated, and if required, an estimate for a
reserve from the general fund surplus for distribution to local
school units, all as is done upon the adjournment of a regular
session, pursuant to subsections (a) and (b) of this section to the
extent the same are applicable. The budget agency shall transmit
any information under this subsection to the general assembly in
an electronic format under IC 5-14-6.

(d) The budget agency shall administer the allotment system
provided in IC 4-13-2-18.

(e) The budget agency may transfer, assign, and reassign any
appropriation or appropriations, or parts of them, excepting those
appropriations made to the Indiana state teacher's retirement fund
established by IC 5-10.4-2, made for one specific use or purpose
to another use or purpose of the agency of state to which the
appropriation is made, but only when the uses and purposes to
which the funds transferred, assigned and reassigned are uses and
purposes the agency of state is by law required or authorized to
perform. No transfer may be made as in this subsection
authorized unless upon the request of and with the consent of the
agency of state whose appropriations are involved. Except to the
extent otherwise specifically provided, every appropriation made
and hereafter made and provided, for any specific use or purpose
of an agency of the state is and shall be construed to be an
appropriation to the agency, for all other necessary and lawful
uses and purposes of the agency, subject to the aforesaid request
and consent of the agency and concurrence of the budget agency.

(f) One (1) or more emergency or contingency appropriations
for each fiscal year or for the budget period may be made to the
budget agency. Such appropriations shall be in amounts
definitely fixed by law, or ascertainable or determinable
according to a formula, or according to appropriate provisions of
law taking into account the revenues and income of the agency
of state. No transfer shall be made from any such appropriation
to the regular appropriation of an agency of the state except upon
an order of the budget agency made pursuant to the authority
vested in it hereby or otherwise vested in it by law.

SECTION 14. IC 4-12-1-15.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JUNE 1, 2008]: Sec. 15.7. (a) As
used in this section, "fund" refers to the state tuition reserve
fund.

(b) The state tuition reserve fund is established for the
following purposes:

(1) To fund a tuition support distribution under
IC 20-43 whenever the budget director determines that
state general fund cash balances are insufficient to
cover the distribution.
(2) To meet revenue shortfalls whenever the budget
director, after review by the budget committee,
determines that state tax revenues available for deposit
in the state general fund will be insufficient to fully
fund tuition support distributions under IC 20-43 in
any particular state fiscal year.

(c) The fund consists of the following:
(1) Money appropriated to the fund by the general
assembly.
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(2) Money transferred to the fund under any law.
(3) Interest earned on the balance of the fund.

(d) The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public money may be invested.
Interest that accrues from these investments shall be
deposited in the fund.

(e) Money in the fund at the end of a state fiscal year does
not revert for any other purpose of the state general fund.

(f) The budget agency shall administer the fund.
Whenever the budget director makes a determination under
subsection (b)(1) or (b)(2), the budget agency shall notify the
auditor of state of the amount from the fund to be used for
state tuition support distributions. The auditor of state shall
transfer the amount from the fund to the state general fund.
The amount transferred may be used only for the purposes
of making state tuition support distributions under IC 20-43.
If the amount is transferred under subsection (b)(1), the
amount shall be repaid to the fund from the state general
fund before the end of the state fiscal year in which the
transfer is made.

SECTION 15. IC 4-24-7-4, AS AMENDED BY
P.L.246-2005, SECTION 44, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a)
Accounts of state institutions described in sections 1 and 3 of this
chapter shall be paid as follows:

(1) All such accounts shall be signed by the superintendent
of such institution, attested to by the seal of the institution,
and forwarded to the auditor of the county for payment
from which county the inmate or patient was admitted.
(2) All accounts accruing between January 1 and June 30
of each year shall be forwarded to the county auditor on or
before October 1 of such year.
(3) All accounts accruing between July 1 and December 31
of each year shall be forwarded to the county auditor on or
before April 1 of the following year.
(4) Upon receipt of any such account, the county auditor
shall draw a warrant on the treasurer of the county for the
payment of the account, and the same shall be paid out of
the funds of the county appropriated therefor.
(5) The county council of each county of the state shall
annually appropriate sufficient funds to pay such accounts.

(b) All accounts of state institutions described in section 2 of
this chapter shall be paid as follows:

(1) All such accounts shall be signed by the superintendent
of the institution, attested to by the seal of the institution,
and forwarded to the auditor of the county for payment
from the county from which the inmate was admitted.
(2) All accounts accruing after December 31 and before
April 1 of each year shall be forwarded to the county
auditor on or before May 15 of that year.
(3) All accounts accruing after March 31 and before July 1
of each year shall be forwarded to the county auditor on or
before August 15 of that year.
(4) All accounts accruing after June 30 and before October
1 of each year shall be forwarded to the county auditor on
or before November 15 of that year.
(5) All accounts accruing after September 30 and before
January 1 of each year, and any reconciliations for previous
periods, shall be forwarded to the county auditor on or
before March 15 of the following year.
(6) Upon receipt of an account, the county auditor shall
draw a warrant on the treasurer of the county for the
payment of the account, which shall be paid from the funds
of the county that were appropriated for the payment.
(7) The county council of each county shall annually
appropriate sufficient funds to pay these accounts.

If a county has not paid an account within six (6) months after
the account is forwarded under this subsection, the auditor of

state shall, notwithstanding anything to the contrary in
IC 6-1.1-21, reduce the next distribution of property tax
replacement credits under IC 6-1.1-21 to the county and withhold
the amount owed on the account. The auditor of state shall credit
the withheld amount to the state general fund for the purpose of
curing the default. The account is then considered paid. A county
that has the county's distribution reduced under this subsection
shall apply the withheld amount only to the county unit's share of
the distribution and may not reduce a distribution to any other
civil taxing unit or school corporation within the county.

SECTION 16. IC 4-30-16-3, AS AMENDED BY P.L.2-2006,
SECTION 7, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) The commission
shall transfer the surplus revenue in the administrative trust fund
as follows:

(1) Before the last business day of January, April, July, and
October, the commission shall transfer to the treasurer of
state, for deposit in the Indiana state teachers' retirement
fund (IC 5-10.4-2), seven million five hundred thousand
dollars ($7,500,000). Notwithstanding any other law,
including any appropriations law resulting from a budget
bill (as defined in IC 4-12-1-2), the money transferred
under this subdivision shall be set aside in the pension
stabilization fund (IC 5-10.4-2-5) to be used as a credit
against the unfunded accrued liability of the pre-1996
account (as defined in IC 5-10.4-1-12) of the Indiana state
teachers' retirement fund. The money transferred is in
addition to the appropriation needed to pay benefits for the
state fiscal year.
(2) Before the last business day of January, April, July, and
October, the commission shall transfer

(A) two seven million five hundred thousand dollars
($2,500,000) ($7,500,000) of the surplus revenue to the
treasurer of state for deposit in the "k" portion of the
pension relief fund (IC 5-10.3-11). and
(B) five million dollars ($5,000,000) of the surplus
revenue to the treasurer of state for deposit in the "m"
portion of the pension relief fund (IC 5-10.3-11).

(3) The surplus revenue remaining in the fund on the last
day of January, April, July, and October after the transfers
under subdivisions (1) and (2) shall be transferred by the
commission to the treasurer of state for deposit on that day
in the build Indiana fund.

(b) The commission may make transfers to the treasurer of
state more frequently than required by subsection (a). However,
the number of transfers does not affect the amount that is
required to be transferred for the purposes listed in subsection
(a)(1) and (a)(2). Any amount transferred during the month in
excess of the amount required to be transferred for the purposes
listed in subsection (a)(1) and (a)(2) shall be transferred to the
build Indiana fund.

SECTION 17. IC 4-33-12-6, AS AMENDED BY HEA
1137-2008, SECTION 13, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) The
department shall place in the state general fund the tax revenue
collected under this chapter.

(b) Except as provided by subsections (c) and (d) and
IC 6-3.1-20-7, the treasurer of state shall quarterly pay the
following amounts:

(1) Except as provided in subsection (k), one dollar ($1) of
the admissions tax collected by the licensed owner for each
person embarking on a gambling excursion during the
quarter or admitted to a riverboat that has implemented
flexible scheduling under IC 4-33-6-21 during the quarter
shall be paid to:

(A) the city in which the riverboat is docked, if the city:
(i) is located in a county having a population of more
than one hundred ten thousand (110,000) but less
than one hundred fifteen thousand (115,000); or



966 House March 14, 2008

(ii) is contiguous to the Ohio River and is the largest
city in the county; and

(B) the county in which the riverboat is docked, if the
riverboat is not docked in a city described in clause (A).

(2) Except as provided in subsection (k), one dollar ($1) of
the admissions tax collected by the licensed owner for each
person:

(A) embarking on a gambling excursion during the
quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the county in which the riverboat is docked.
In the case of a county described in subdivision (1)(B), this
one dollar ($1) is in addition to the one dollar ($1) received
under subdivision (1)(B).
(3) Except as provided in subsection (k), ten cents ($0.10)
of the admissions tax collected by the licensed owner for
each person:

(A) embarking on a gambling excursion during the
quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the county convention and visitors bureau
or promotion fund for the county in which the riverboat is
docked.
(4) Except as provided in subsection (k), fifteen cents
($0.15) of the admissions tax collected by the licensed
owner for each person:

(A) embarking on a gambling excursion during the
quarter; or
(B) admitted to a riverboat during a quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the state fair commission, for use in any
activity that the commission is authorized to carry out
under IC 15-13-3.
(5) Except as provided in subsection (k), ten cents ($0.10)
of the admissions tax collected by the licensed owner for
each person:

(A) embarking on a gambling excursion during the
quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the division of mental health and addiction.
The division shall allocate at least twenty-five percent
(25%) of the funds derived from the admissions tax to the
prevention and treatment of compulsive gambling.
(6) Except as provided in subsection (k) and section 7 of
this chapter, sixty-five cents ($0.65) of the admissions tax
collected by the licensed owner for each person embarking
on a gambling excursion during the quarter or admitted to
a riverboat during the quarter that has implemented flexible
scheduling under IC 4-33-6-21 shall be paid to the Indiana
horse racing commission to be distributed as follows, in
amounts determined by the Indiana horse racing
commission, for the promotion and operation of horse
racing in Indiana:

(A) To one (1) or more breed development funds
established by the Indiana horse racing commission
under IC 4-31-11-10.
(B) To a racetrack that was approved by the Indiana
horse racing commission under IC 4-31. The
commission may make a grant under this clause only for
purses, promotions, and routine operations of the
racetrack. No grants shall be made for long term capital
investment or construction, and no grants shall be made
before the racetrack becomes operational and is offering
a racing schedule.

(c) With respect to tax revenue collected from a riverboat
located in a historic hotel district, the treasurer of state shall

quarterly pay the following amounts:
(1) Twenty-two percent (22%) of the admissions tax
collected during the quarter shall be paid to the county
treasurer of the county in which the riverboat is docked.
The county treasurer shall distribute the money received
under this subdivision as follows:

(A) Twenty-two and seventy-five hundredths percent
(22.75%) shall be quarterly distributed to the county
treasurer of a county having a population of more than
thirty-nine thousand six hundred (39,600) but less than
forty thousand (40,000) for appropriation by the county
fiscal body after receiving a recommendation from the
county executive. The county fiscal body for the
receiving county shall provide for the distribution of the
money received under this clause to one (1) or more
taxing units (as defined in IC 6-1.1-1-21) in the county
under a formula established by the county fiscal body
after receiving a recommendation from the county
executive.
(B) Twenty-two and seventy-five hundredths percent
(22.75%) shall be quarterly distributed to the county
treasurer of a county having a population of more than
ten thousand seven hundred (10,700) but less than
twelve thousand (12,000) for appropriation by the
county fiscal body. The county fiscal body for the
receiving county shall provide for the distribution of the
money received under this clause to one (1) or more
taxing units (as defined in IC 6-1.1-1-21) in the county
under a formula established by the county fiscal body
after receiving a recommendation from the county
executive.
(C) Fifty-four and five-tenths percent (54.5%) shall be
retained by the county where the riverboat is docked for
appropriation by the county fiscal body after receiving
a recommendation from the county executive.

(2) Five percent (5%) of the admissions tax collected
during the quarter shall be paid to a town having a
population of more than two thousand two hundred (2,200)
but less than three thousand five hundred (3,500) located in
a county having a population of more than nineteen
thousand three hundred (19,300) but less than twenty
thousand (20,000). At least twenty percent (20%) of the
taxes received by a town under this subdivision must be
transferred to the school corporation in which the town is
located.
(3) Five percent (5%) of the admissions tax collected
during the quarter shall be paid to a town having a
population of more than three thousand five hundred
(3,500) located in a county having a population of more
than nineteen thousand three hundred (19,300) but less than
twenty thousand (20,000). At least twenty percent (20%) of
the taxes received by a town under this subdivision must be
transferred to the school corporation in which the town is
located.
(4) Twenty percent (20%) of the admissions tax collected
during the quarter shall be paid in equal amounts to each
town that:

(A) is located in the county in which the riverboat
docks; and
(B) contains a historic hotel.

At least twenty percent (20%) of the taxes received by a
town under this subdivision must be transferred to the
school corporation in which the town is located.
(5) Ten percent (10%) of the admissions tax collected
during the quarter shall be paid to the Orange County
development commission established under IC 36-7-11.5.
At least one-third (1/3) of the taxes paid to the Orange
County development commission under this subdivision
must be transferred to the Orange County convention and
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visitors bureau.
(6) Thirteen percent (13%) of the admissions tax collected
during the quarter shall be paid to the West Baden Springs
historic hotel preservation and maintenance fund
established by IC 36-7-11.5-11(b).
(7) Twenty-five percent (25%) of the admissions tax
collected during the quarter shall be paid to the Indiana
economic development corporation to be used by the
corporation for the development and implementation of a
regional economic development strategy to assist the
residents of the county in which the riverboat is located and
residents of contiguous counties in improving their quality
of life and to help promote successful and sustainable
communities. The regional economic development strategy
must include goals concerning the following issues:

(A) Job creation and retention.
(B) Infrastructure, including water, wastewater, and
storm water infrastructure needs.
(C) Housing.
(D) Workforce training.
(E) Health care.
(F) Local planning.
(G) Land use.
(H) Assistance to regional economic development
groups.
(I) Other regional development issues as determined by
the Indiana economic development corporation.

(d) With respect to tax revenue collected from a riverboat that
operates from a county having a population of more than four
hundred thousand (400,000) but less than seven hundred
thousand (700,000), the treasurer of state shall quarterly pay the
following amounts:

(1) Except as provided in subsection (k), one dollar ($1) of
the admissions tax collected by the licensed owner for each
person:

(A) embarking on a gambling excursion during the
quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the city in which the riverboat is docked.
(2) Except as provided in subsection (k), one dollar ($1) of
the admissions tax collected by the licensed owner for each
person:

(A) embarking on a gambling excursion during the
quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the county in which the riverboat is docked.
(3) Except as provided in subsection (k), nine cents ($0.09)
of the admissions tax collected by the licensed owner for
each person:

(A) embarking on a gambling excursion during the
quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the county convention and visitors bureau
or promotion fund for the county in which the riverboat is
docked.
(4) Except as provided in subsection (k), one cent ($0.01)
of the admissions tax collected by the licensed owner for
each person:

(A) embarking on a gambling excursion during the
quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the northwest Indiana law enforcement
training center.
(5) Except as provided in subsection (k), fifteen cents
($0.15) of the admissions tax collected by the licensed

owner for each person:
(A) embarking on a gambling excursion during the
quarter; or
(B) admitted to a riverboat during a quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the state fair commission for use in any
activity that the commission is authorized to carry out
under IC 15-13-3.
(6) Except as provided in subsection (k), ten cents ($0.10)
of the admissions tax collected by the licensed owner for
each person:

(A) embarking on a gambling excursion during the
quarter; or
(B) admitted to a riverboat during the quarter that has
implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the division of mental health and addiction.
The division shall allocate at least twenty-five percent
(25%) of the funds derived from the admissions tax to the
prevention and treatment of compulsive gambling.
(7) Except as provided in subsection (k) and section 7 of
this chapter, sixty-five cents ($0.65) of the admissions tax
collected by the licensed owner for each person embarking
on a gambling excursion during the quarter or admitted to
a riverboat during the quarter that has implemented flexible
scheduling under IC 4-33-6-21 shall be paid to the Indiana
horse racing commission to be distributed as follows, in
amounts determined by the Indiana horse racing
commission, for the promotion and operation of horse
racing in Indiana:

(A) To one (1) or more breed development funds
established by the Indiana horse racing commission
under IC 4-31-11-10.
(B) To a racetrack that was approved by the Indiana
horse racing commission under IC 4-31. The
commission may make a grant under this clause only for
purses, promotions, and routine operations of the
racetrack. No grants shall be made for long term capital
investment or construction, and no grants shall be made
before the racetrack becomes operational and is offering
a racing schedule.

(e) Money paid to a unit of local government under subsection
(b)(1) through (b)(2), (c)(1) through (c)(4), or (d)(1) through
(d)(2):

(1) must be paid to the fiscal officer of the unit and may be
deposited in the unit's general fund or riverboat fund
established under IC 36-1-8-9, or both;
(2) may not be used to reduce the unit's maximum levy
under IC 6-1.1-18.5 but may be used at the discretion of the
unit to reduce the property tax levy of the unit for a
particular year;
(3) may be used for any legal or corporate purpose of the
unit, including the pledge of money to bonds, leases, or
other obligations under IC 5-1-14-4; and
(4) is considered miscellaneous revenue.

(f) Money paid by the treasurer of state under subsection
(b)(3) or (d)(3) shall be:

(1) deposited in:
(A) the county convention and visitor promotion fund;
or
(B) the county's general fund if the county does not have
a convention and visitor promotion fund; and

(2) used only for the tourism promotion, advertising, and
economic development activities of the county and
community.

(g) Money received by the division of mental health and
addiction under subsections (b)(5) and (d)(6):

(1) is annually appropriated to the division of mental health
and addiction;
(2) shall be distributed to the division of mental health and
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addiction at times during each state fiscal year determined
by the budget agency; and
(3) shall be used by the division of mental health and
addiction for programs and facilities for the prevention and
treatment of addictions to drugs, alcohol, and compulsive
gambling, including the creation and maintenance of a toll
free telephone line to provide the public with information
about these addictions. The division shall allocate at least
twenty-five percent (25%) of the money received to the
prevention and treatment of compulsive gambling.

(h) This subsection applies to the following:
(1) Each entity receiving money under subsection (b).
(2) Each entity receiving money under subsection (d)(1)
through (d)(2).
(3) Each entity receiving money under subsection (d)(5)
through (d)(7).

The treasurer of state shall determine the total amount of money
paid by the treasurer of state to an entity subject to this
subsection during the state fiscal year 2002. The amount
determined under this subsection is the base year revenue for
each entity subject to this subsection. The treasurer of state shall
certify the base year revenue determined under this subsection to
each entity subject to this subsection.

(i) This subsection applies to an entity receiving money under
subsection (d)(3) or (d)(4). The treasurer of state shall determine
the total amount of money paid by the treasurer of state to the
entity described in subsection (d)(3) during state fiscal year
2002. The amount determined under this subsection multiplied
by nine-tenths (0.9) is the base year revenue for the entity
described in subsection (d)(3). The amount determined under this
subsection multiplied by one-tenth (0.1) is the base year revenue
for the entity described in subsection (d)(4). The treasurer of
state shall certify the base year revenue determined under this
subsection to each entity subject to this subsection.

(j) This subsection does not apply to an entity receiving
money under subsection (c). For state fiscal years beginning after
June 30, 2002, the total amount of money distributed to an entity
under this section during a state fiscal year may not exceed the
entity's base year revenue as determined under subsection (h) or
(i). If the treasurer of state determines that the total amount of
money distributed to an entity under this section during a state
fiscal year is less than the entity's base year revenue, the treasurer
of state shall make a supplemental distribution to the entity under
IC 4-33-13-5(g).

(k) This subsection does not apply to an entity receiving
money under subsection (c). For state fiscal years beginning after
June 30, 2002, the treasurer of state shall pay that part of the
riverboat admissions taxes that:

(1) exceeds a particular entity's base year revenue; and
(2) would otherwise be due to the entity under this section;

to the property tax replacement state general fund instead of to
the entity.

SECTION 18. IC 4-33-13-5, AS AMENDED BY HEA
1137-2008, SECTION 14, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) This
subsection does not apply to tax revenue remitted by an operating
agent operating a riverboat in a historic hotel district. After funds
are appropriated under section 4 of this chapter, each month the
treasurer of state shall distribute the tax revenue deposited in the
state gaming fund under this chapter to the following:

(1) The first thirty-three million dollars ($33,000,000) of
tax revenues collected under this chapter shall be set aside
for revenue sharing under subsection (e).
(2) Subject to subsection (c), twenty-five percent (25%) of
the remaining tax revenue remitted by each licensed owner
shall be paid:

(A) to the city that is designated as the home dock of the
riverboat from which the tax revenue was collected, in
the case of:

(i) a city described in IC 4-33-12-6(b)(1)(A); or
(ii) a city located in a county having a population of
more than four hundred thousand (400,000) but less
than seven hundred thousand (700,000); or

(B) to the county that is designated as the home dock of
the riverboat from which the tax revenue was collected,
in the case of a riverboat whose home dock is not in a
city described in clause (A).

(3) Subject to subsection (d), the remainder of the tax
revenue remitted by each licensed owner shall be paid to
the property tax replacement state general fund. In each
state fiscal year, the treasurer of state shall make the
transfer required by this subdivision not later than the last
business day of the month in which the tax revenue is
remitted to the state for deposit in the state gaming fund.
However, if tax revenue is received by the state on the last
business day in a month, the treasurer of state may transfer
the tax revenue to the property tax replacement state
general fund in the immediately following month.

(b) This subsection applies only to tax revenue remitted by an
operating agent operating a riverboat in a historic hotel district.
After funds are appropriated under section 4 of this chapter, each
month the treasurer of state shall distribute the tax revenue
remitted by the operating agent under this chapter as follows:

(1) Thirty-seven and one-half percent (37.5%) shall be paid
to the property tax replacement state general fund.
established under IC 6-1.1-21.
(2) Nineteen percent (19%) shall be paid to the West
Baden Springs historic hotel preservation and maintenance
fund established by IC 36-7-11.5-11(b). However, at any
time the balance in that fund exceeds twenty million dollars
($20,000,000), the amount described in this subdivision
shall be paid to the property tax replacement state general
fund. established under IC 6-1.1-21.
(3) Eight percent (8%) shall be paid to the Orange County
development commission established under IC 36-7-11.5.
(4) Sixteen percent (16%) shall be paid in equal amounts to
each town that is located in the county in which the
riverboat docks and contains a historic hotel. The following
apply to taxes received by a town under this subdivision:

(A) At least twenty-five percent (25%) of the taxes must
be transferred to the school corporation in which the
town is located.
(B) At least twelve and five-tenths percent (12.5%) of
the taxes must be transferred to the Orange County
convention and visitors bureau.

(5) Nine percent (9%) shall be paid to the county treasurer
of the county in which the riverboat is docked. The county
treasurer shall distribute the money received under this
subdivision as follows:

(A) Twenty-two and twenty-five hundredths percent
(22.25%) shall be quarterly distributed to the county
treasurer of a county having a population of more than
thirty-nine thousand six hundred (39,600) but less than
forty thousand (40,000) for appropriation by the county
fiscal body after receiving a recommendation from the
county executive. The county fiscal body for the
receiving county shall provide for the distribution of the
money received under this clause to one (1) or more
taxing units (as defined in IC 6-1.1-1-21) in the county
under a formula established by the county fiscal body
after receiving a recommendation from the county
executive.
(B) Twenty-two and twenty-five hundredths percent
(22.25%) shall be quarterly distributed to the county
treasurer of a county having a population of more than
ten thousand seven hundred (10,700) but less than
twelve thousand (12,000) for appropriation by the
county fiscal body after receiving a recommendation
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from the county executive. The county fiscal body for
the receiving county shall provide for the distribution of
the money received under this clause to one (1) or more
taxing units (as defined in IC 6-1.1-1-21) in the county
under a formula established by the county fiscal body
after receiving a recommendation from the county
executive.
(C) Fifty-five and five-tenths percent (55.5%) shall be
retained by the county where the riverboat is docked for
appropriation by the county fiscal body after receiving
a recommendation from the county executive.

(6) Five percent (5%) shall be paid to a town having a
population of more than two thousand two hundred (2,200)
but less than three thousand five hundred (3,500) located in
a county having a population of more than nineteen
thousand three hundred (19,300) but less than twenty
thousand (20,000). At least forty percent (40%) of the taxes
received by a town under this subdivision must be
transferred to the school corporation in which the town is
located.
(7) Five percent (5%) shall be paid to a town having a
population of more than three thousand five hundred
(3,500) located in a county having a population of more
than nineteen thousand three hundred (19,300) but less than
twenty thousand (20,000). At least forty percent (40%) of
the taxes received by a town under this subdivision must be
transferred to the school corporation in which the town is
located.
(8) Five-tenths percent (0.5%) shall be paid to the Orange
County convention and visitors bureau.

(c) For each city and county receiving money under subsection
(a)(2), the treasurer of state shall determine the total amount of
money paid by the treasurer of state to the city or county during
the state fiscal year 2002. The amount determined is the base
year revenue for the city or county. The treasurer of state shall
certify the base year revenue determined under this subsection to
the city or county. The total amount of money distributed to a
city or county under this section during a state fiscal year may
not exceed the entity's base year revenue. For each state fiscal
year, the treasurer of state shall pay that part of the riverboat
wagering taxes that:

(1) exceeds a particular city's or county's base year
revenue; and
(2) would otherwise be due to the city or county under this
section;

to the property tax replacement state general fund instead of to
the city or county.

(d) Each state fiscal year the treasurer of state shall transfer
from the tax revenue remitted to the property tax replacement
state general fund under subsection (a)(3) to the build Indiana
fund an amount that when added to the following may not exceed
two hundred fifty million dollars ($250,000,000):

(1) Surplus lottery revenues under IC 4-30-17-3.
(2) Surplus revenue from the charity gaming enforcement
fund under IC 4-32.2-7-7.
(3) Tax revenue from pari-mutuel wagering under
IC 4-31-9-3.

The treasurer of state shall make transfers on a monthly basis as
needed to meet the obligations of the build Indiana fund. If in any
state fiscal year insufficient money is transferred to the property
tax replacement state general fund under subsection (a)(3) to
comply with this subsection, the treasurer of state shall reduce
the amount transferred to the build Indiana fund to the amount
available in the property tax replacement state general fund
from the transfers under subsection (a)(3) for the state fiscal year.

(e) Before August 15 of each year, the treasurer of state shall
distribute the wagering taxes set aside for revenue sharing under
subsection (a)(1) to the county treasurer of each county that does
not have a riverboat according to the ratio that the county's

population bears to the total population of the counties that do
not have a riverboat. Except as provided in subsection (h), the
county auditor shall distribute the money received by the county
under this subsection as follows:

(1) To each city located in the county according to the ratio
the city's population bears to the total population of the
county.
(2) To each town located in the county according to the
ratio the town's population bears to the total population of
the county.
(3) After the distributions required in subdivisions (1) and
(2) are made, the remainder shall be retained by the county.

(f) Money received by a city, town, or county under
subsection (e) or (h) may be used for any of the following
purposes:

(1) To reduce the property tax levy of the city, town, or
county for a particular year (a property tax reduction under
this subdivision does not reduce the maximum levy of the
city, town, or county under IC 6-1.1-18.5).
(2) For deposit in a special fund or allocation fund created
under IC 8-22-3.5, IC 36-7-14, IC 36-7-14.5, IC 36-7-15.1,
and IC 36-7-30 to provide funding for additional credits for
property tax replacement in property tax increment
allocation areas or debt repayment.
(3) To fund sewer and water projects, including storm
water management projects.
(4) For police and fire pensions.
(5) To carry out any governmental purpose for which the
money is appropriated by the fiscal body of the city, town,
or county. Money used under this subdivision does not
reduce the property tax levy of the city, town, or county for
a particular year or reduce the maximum levy of the city,
town, or county under IC 6-1.1-18.5.

(g) This subsection does not apply to an entity receiving
money under IC 4-33-12-6(c). Before September 15 of each year,
the treasurer of state shall determine the total amount of money
distributed to an entity under IC 4-33-12-6 during the preceding
state fiscal year. If the treasurer of state determines that the total
amount of money distributed to an entity under IC 4-33-12-6
during the preceding state fiscal year was less than the entity's
base year revenue (as determined under IC 4-33-12-6), the
treasurer of state shall make a supplemental distribution to the
entity from taxes collected under this chapter and deposited into
the property tax replacement state general fund. Except as
provided in subsection (i), the amount of an entity's supplemental
distribution is equal to:

(1) the entity's base year revenue (as determined under
IC 4-33-12-6); minus
(2) the sum of:

(A) the total amount of money distributed to the entity
during the preceding state fiscal year under
IC 4-33-12-6; plus
(B) any amounts deducted under IC 6-3.1-20-7.

(h) This subsection applies only to a county containing a
consolidated city. The county auditor shall distribute the money
received by the county under subsection (e) as follows:

(1) To each city, other than a consolidated city, located in
the county according to the ratio that the city's population
bears to the total population of the county.
(2) To each town located in the county according to the
ratio that the town's population bears to the total population
of the county.
(3) After the distributions required in subdivisions (1) and
(2) are made, the remainder shall be paid in equal amounts
to the consolidated city and the county.

(i) This subsection applies only to the Indiana horse racing
commission. For each state fiscal year the amount of the Indiana
horse racing commission's supplemental distribution under
subsection (g) must be reduced by the amount required to comply
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with IC 4-33-12-7(a).
SECTION 19. IC 4-35-5-3, AS ADDED BY P.L.233-2007,

SECTION 21, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) A permit holder
that is issued a gambling game license under this article must pay
to the commission an initial licensing fee of two hundred fifty
million dollars ($250,000,000) as follows:

(1) One hundred fifty million dollars ($150,000,000)
payable before November 1, 2007.
(2) One hundred million dollars ($100,000,000) payable
before November 1, 2008.

(b) The commission shall deposit any initial licensing fees
collected under this section into the property tax reduction trust
state general fund. established by IC 4-35-8-2. Subject to an
appropriation by the general assembly, money deposited into the
property tax reduction trust fund under this section may be used
to provide property tax relief in any manner prescribed by the
general assembly.

SECTION 20. IC 4-35-5-4, AS ADDED BY P.L.233-2007,
SECTION 21, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) An initial
gambling game license expires five (5) years after the effective
date of the license. Unless the gambling game license is
terminated or revoked, the gambling game license may be
renewed annually thereafter upon:

(1) the payment of an annual renewal fee of one hundred
dollars ($100) per slot machine operated by the licensee;
and
(2) a determination by the commission that the licensee
satisfies the conditions of this chapter.

Renewal fees paid under this section shall be deposited in the
property tax reduction trust state general fund. established by
IC 4-35-8-2.

(b) Except as provided in subsection (c), an initial gaming
license may not be transferred by the initial licensee for at least
five (5) years after the effective date of the license.

(c) A gambling game license may be transferred for any of the
following reasons:

(1) As a result of a bankruptcy, a receivership, or a debt
adjustment initiated by or against the initial licensee or the
substantial owners of the initial licensee.
(2) Because:

(A) the licensee's license has been cancelled, terminated,
or revoked by the commission; or
(B) the commission determines that transferring the
license is in the best interests of Indiana.

(3) Because of the death of a substantial owner of the initial
licensee.

A transfer permitted under this subsection is subject to section 7
of this chapter.

SECTION 21. IC 4-35-7-12, AS ADDED BY P.L.233-2007,
SECTION 21, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a) The Indiana
horse racing commission shall enforce the requirements of this
section.

(b) Except as provided in subsections (j) and (k), a licensee
shall before the fifteenth day of each month devote to the gaming
integrity fund, horse racing purses, and to horsemen's
associations an amount equal to fifteen percent (15%) of the
adjusted gross receipts of the slot machine wagering from the
previous month at the licensee's racetrack. The Indiana horse
racing commission may not use any of this money for any
administrative purpose or other purpose of the Indiana horse
racing commission, and the entire amount of the money shall be
distributed as provided in this section. A licensee shall pay the
first two hundred fifty thousand dollars ($250,000) distributed
under this section in a state fiscal year to the commission for
deposit in the gaming integrity fund established by IC 4-35-8.7-3.
After this money has been distributed to the commission, a

licensee shall distribute the remaining money devoted to horse
racing purses and to horsemen's associations under this
subsection as follows:

(1) Five-tenths percent (0.5%) shall be transferred to
horsemen's associations for equine promotion or welfare
according to the ratios specified in subsection (e).
(2) Two and five-tenths percent (2.5%) shall be transferred
to horsemen's associations for backside benevolence
according to the ratios specified in subsection (e).
(3) Ninety-seven percent (97%) shall be distributed to
promote horses and horse racing as provided in subsection
(d).

(c) A horsemen's association shall expend the amounts
distributed to the horsemen's association under subsection (b)(1)
through (b)(2) for a purpose promoting the equine industry or
equine welfare or for a benevolent purpose that the horsemen's
association determines is in the best interests of horse racing in
Indiana for the breed represented by the horsemen's association.
Expenditures under this subsection are subject to the regulatory
requirements of subsection (f).

(d) A licensee shall distribute the amounts described in
subsection (b)(3) as follows:

(1) Forty-six percent (46%) for thoroughbred purposes as
follows:

(A) Sixty percent (60%) for the following purposes:
(i) Ninety-seven percent (97%) for thoroughbred
purses.
(ii) Two and four-tenths percent (2.4%) to the
horsemen's association representing thoroughbred
owners and trainers.
(iii) Six-tenths percent (0.6%) to the horsemen's
association representing thoroughbred owners and
breeders.

(B) Forty percent (40%) to the breed development fund
established for thoroughbreds under IC 4-31-11-10.

(2) Forty-six percent (46%) for standardbred purposes as
follows:

(A) Fifty percent (50%) for the following purposes:
(i) Ninety-six and five-tenths percent (96.5%) for
standardbred purses.
(ii) Three and five-tenths percent (3.5%) to the
horsemen's association representing standardbred
owners and trainers.

(B) Fifty percent (50%) to the breed development fund
established for standardbreds under IC 4-31-11-10.

(3) Eight percent (8%) for quarter horse purposes as
follows:

(A) Seventy percent (70%) for the following purposes:
(i) Ninety-five percent (95%) for quarter horse
purses.
(ii) Five percent (5%) to the horsemen's association
representing quarter horse owners and trainers.

(B) Thirty percent (30%) to the breed development fund
established for quarter horses under IC 4-31-11-10.

Expenditures under this subsection are subject to the regulatory
requirements of subsection (f).

(e) Money distributed under subsection (b)(1) and (b)(2) shall
be allocated as follows:

(1) Forty-six percent (46%) to the horsemen's association
representing thoroughbred owners and trainers.
(2) Forty-six percent (46%) to the horsemen's association
representing standardbred owners and trainers.
(3) Eight percent (8%) to the horsemen's association
representing quarter horse owners and trainers.

(f) Money distributed under this section may not be expended
unless the expenditure is for a purpose authorized in this section
and is either for a purpose promoting the equine industry or
equine welfare or is for a benevolent purpose that is in the best
interests of horse racing in Indiana or the necessary expenditures
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for the operations of the horsemen's association required to
implement and fulfill the purposes of this section. The Indiana
horse racing commission may review any expenditure of money
distributed under this section to ensure that the requirements of
this section are satisfied. The Indiana horse racing commission
shall adopt rules concerning the review and oversight of money
distributed under this section and shall adopt rules concerning the
enforcement of this section. The following apply to a horsemen's
association receiving a distribution of money under this section:

(1) The horsemen's association must annually file a report
with the Indiana horse racing commission concerning the
use of the money by the horsemen's association. The report
must include information as required by the commission.
(2) The horsemen's association must register with the
Indiana horse racing commission.

(g) The commission shall provide the Indiana horse racing
commission with the information necessary to enforce this
section.

(h) The Indiana horse racing commission shall investigate any
complaint that a licensee has failed to comply with the horse
racing purse requirements set forth in this section. If, after notice
and a hearing, the Indiana horse racing commission finds that a
licensee has failed to comply with the purse requirements set
forth in this section, the Indiana horse racing commission may:

(1) issue a warning to the licensee;
(2) impose a civil penalty that may not exceed one million
dollars ($1,000,000); or
(3) suspend a meeting permit issued under IC 4-31-5 to
conduct a pari-mutuel wagering horse racing meeting in
Indiana.

(i) A civil penalty collected under this section must be
deposited in the state general fund.

(j) For a state fiscal year beginning after June 30, 2008, and
ending before July 1, 2009, the amount of money dedicated to
the purposes described in subsection (b) for a particular state
fiscal year is equal to the lesser of:

(1) fifteen percent (15%) of the licensee's adjusted gross
receipts for the state fiscal year; or
(2) eighty-five million dollars ($85,000,000).

If fifteen percent (15%) of a licensee's adjusted gross receipts for
the state fiscal year exceeds the amount specified in subdivision
(2), the licensee shall transfer the amount of the excess to the
commission for deposit in the property tax reduction trust state
general fund. established by IC 4-35-8-2. The licensee shall
adjust the transfers required under this section in the final month
of the state fiscal year to comply with the requirements of this
subsection.

(k) For a state fiscal year beginning after June 30, 2009, the
amount of money dedicated to the purposes described in
subsection (b) for a particular state fiscal year is equal to the
lesser of:

(1) fifteen percent (15%) of the licensee's adjusted gross
receipts for the state fiscal year; or
(2) the amount dedicated to the purposes described in
subsection (b) in the previous state fiscal year increased by
a percentage that does not exceed the percent of increase in
the United States Department of Labor Consumer Price
Index during the year preceding the year in which an
increase is established.

If fifteen percent (15%) of a licensee's adjusted gross receipts for
the state fiscal year exceeds the amount specified in subdivision
(2), the licensee shall transfer the amount of the excess to the
commission for deposit in the property tax reduction trust state
general fund. established by IC 4-35-8-2. The licensee shall
adjust the transfers required under this section in the final month
of the state fiscal year to comply with the requirements of this
subsection.

SECTION 22. IC 4-35-8-3, AS ADDED BY P.L.233-2007,
SECTION 21, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 3. The department shall
deposit tax revenue collected under section 1 of this chapter in
the property tax reduction trust state general fund.

SECTION 23. IC 5-1-5-1, AS AMENDED BY P.L.2-2006,
SECTION 8, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1. The following terms as
used in this chapter have the following meanings:

(a) "Governing body" means the council, commission, board
of commissioners, board of directors, board of trustees, or other
legislative body in which the legislative powers of the issuing
body are vested.

(b) "Issuing body" means the state of Indiana, its agencies,
commissions, universities, colleges, institutions, political
subdivisions, counties, school corporations, hospital associations,
municipal and quasi-municipal corporations, special taxing
districts, and any corporation which has issued bonds payable
directly or indirectly from lease rentals payable by any of the
foregoing issuing bodies, now or hereafter existing under the
laws of the state.

(c) "Bond" means any revenue bond, general obligation bond,
or advance refunding bond.

(d) "Revenue bond" means any bond note, warrant, certificate
of indebtedness, or other obligation, including a certificate or
other evidence of participation in the lessor's interest in and
rights under a lease, for the payment of money issued by an
issuing body or any predecessor of any issuing body which is
payable from designated revenues, rental payments, special
benefits, taxes, or a special fund but excluding any obligation
constituting an indebtedness within the meaning of the
constitutional debt limitation and any obligation payable solely
from special assessments or special assessments and a guaranty
fund.

(e) "General obligation bond" means any bond, note, warrant,
certificate of indebtedness, or other obligation of an issuing body
which constitutes an indebtedness within the meaning of the
constitutional debt limitation.

(f) "Advance refunding bonds" means bonds issued for the
purpose of refunding bonds first subject to redemption or
maturing after the date of the advance refunding bonds.

(g) "Ordinance" means an ordinance of a city or town or
resolution or other instrument by which the governing body of
the issuing body exercising any power hereunder takes formal
action and adopts legislative provisions and matters of some
permanency.

(h) "Corporation which has issued bonds" means a corporation
organized under IC 20-47-2 or IC 20-47-3, the laws of any state
of the United States of America or of the United States of
America, including any bank, trust company, or national
association serving as a trustee under an indenture providing for
issuance of bonds.

(i) "Local issuing body" means an issuing body that is:
(1) a political subdivision (as defined in IC 36-1-2-13);
(2) a district (as defined in IC 6-1.1-21.2-5); or
(3) a corporation or other entity that:

(A) is not a body corporate and politic established as
an instrumentality of the state; and
(B) has issued bonds that are payable directly or
indirectly from lease rentals payable by a political
subdivision or district described in subdivision (1) or
(2).

(j) "Special benefit taxes" means a special tax levied and
collected on an ad valorem basis on property for the purpose
of financing local public improvements that:

(1) are not political or governmental in nature; and
(2) are of special benefit to the residents and property
of the area.

(k) "Tax increment revenues" means an allocation of:
(1) ad valorem property taxes;
(2) state or local adjusted gross income taxes; or
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(3) state or local gross retail and use taxes;
to a redevelopment district that is based on an increase in the
assessed value, wages, sales, or other economic activity
occurring in a designated area. The term includes allocations
described in IC 5-28-26-9, IC 6-1.1-21.2-10, IC 36-7-26-10,
IC 36-7-27-8, IC 36-7-31-6, and IC 36-7-31.3-4.

(l) "Redevelopment district" refers to the following:
(1) An airport development zone under IC 8-22-3.5.
(2) A redevelopment district established under:

(A) IC 36-7-14; or
(B) IC 36-7-15.1.

(3) A special taxing district described in:
(A) IC 36-7-14.5-12.5(d); or
(B) IC 36-7-30-3(b).

(4) Another public entity to which tax increment
revenues are allocated.

(i) (m) Words used in this chapter importing singular or plural
number may be construed so that one (1) number includes both.

SECTION 24. IC 5-1-5-17 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 17. (a) This section applies
to bonds that are:

(1) issued after June 30, 2008, by a local issuing body;
and
(2) payable from ad valorem property taxes, special
benefit taxes on property, or tax increment revenues
derived from property taxes;

including bonds that are issued under a statute that permits
the bonds to be issued without complying with any other law
or otherwise expressly exempts the bonds from the
requirements of this section.

(b) The last date permitted under an agreement for the
payment of principal and interest on bonds that are issued to
retire or otherwise refund other revenue bonds or general
obligation bonds may not extend beyond the maximum term
of the bonds being refunded.

SECTION 25. IC 5-1-5-18 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 18. (a) This section applies
to bonds that are:

(1) issued after June 30, 2008, by a local issuing body;
and
(2) payable from ad valorem property taxes, special
benefit taxes on property, or tax increment revenues
derived from property taxes;

including bonds that are issued under a statute that permits
the bonds to be issued without complying with any other law
or otherwise expressly exempts the bonds from the
requirements of this section.

(b) Savings (as computed under section 2 of this chapter)
that accrue from the issuance of bonds to retire or otherwise
refund other bonds may be used only for the following
purposes:

(1) To maintain a debt service reserve fund for the
refunding bonds at the level required under the terms
of the refunding bonds, if the local issuing body adopts
an ordinance, resolution, or order authorizing that use
of the proceeds or earnings.
(2) To pay the principal or interest, or both, on:

(A) the refunding bonds; or
(B) other bonds, if the issuing body approves an
ordinance authorizing the use of the savings to pay
principal or interest on other bonds.

(3) To reduce the rate or amount of ad valorem
property taxes, special benefit taxes on property, or tax
increment revenues imposed by or allocated to the local
issuing body.

SECTION 26. IC 5-1-13-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. As used in
The definitions in this section apply throughout this chapter:

(1) "Bonds" has the same definition that the term is given
in IC 5-1-11-1.
(2) "Local issuing body" has the meaning set forth in
IC 5-1-5-1.
(3) "Political subdivision" has the same definition that the
term is given in IC 36-1-2-13.
(4) "Special benefit taxes" has the meaning set forth in
IC 5-1-5-1.
(5) "Tax increment revenues" has the meaning set forth
in IC 5-1-5-1.

SECTION 27. IC 5-1-13-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a)
Notwithstanding any other law, whenever:

(1) bonds are issued by any political subdivision local
issuing body in the state of Indiana for any lawful purpose
or project;
(2) the purpose or project for which the bonds were issued
has been accomplished or abandoned; and
(3) a surplus remains from the proceeds of the bonds or
investment earnings derived from the proceeds of those
bonds;

the political subdivision local issuing body may use the surplus
only in the manner prescribed by subsection (b), or (c), or (d).

(b) The legislative body or other governing body of any such
political subdivision local issuing body may by an order,
ordinance, or resolution entered of record direct the disbursing
officer of such political subdivision local issuing body to
transfer the surplus bond proceeds or investment earnings to the
fund of the political subdivision local issuing body pledged to
the payment of principal and interest on those bonds, and upon
such order, ordinance, or resolution being made, the disbursing
officer shall make such transfer. Thereafter such funds
transferred shall be used for the payment of the bonds to which
the surplus bond proceeds or investment earnings are attributable
or interest due for such bonds.

(c) Surplus bond proceeds or investment earnings may be
used by a local issuing body for the following purposes:

(1) To maintain a debt service reserve fund for the
bonds to which the surplus bond proceeds or
investment earnings are attributable, at the level
required under the terms of the bonds, if the local
issuing body adopts an ordinance, resolution, or order
authorizing that use of the proceeds or earnings.
(2) To pay the principal or interest, or both, on any
other bonds of the local issuing body, if the local issuing
body adopts an ordinance, a resolution, or an order
authorizing the use of the surplus proceeds to pay
principal or interest on the bonds.
(3) To reduce the rate or amount of ad valorem
property taxes, special benefit taxes on property, or tax
increment revenues imposed by or allocated to the local
issuing body.

(c) (d) This section applies to bonds that are not payable
from ad valorem property taxes, special benefit taxes on
property, or tax increment revenues derived from property
taxes. Surplus bond proceeds or investment earnings may be
used by a political subdivision local issuing body for the same
purpose or type of project for which the bonds were originally
issued, if:

(1) the fiscal officer of the political subdivision local
issuing body certifies before or at the time of that use that
the surplus was not anticipated at the time of issuance of
the bonds; and
(2) the board or legislative body responsible for issuing the
bonds takes action approving the use of surplus bond
proceeds or investment earnings for the same purpose or
type of project for which the bonds were originally issued.

SECTION 28. IC 5-1-14-1.3 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2008]: Sec. 1.3. The following
definitions apply throughout this chapter:

(1) "Local issuing body" has the meaning set forth in
IC 5-1-5-1.
(2) "Special benefit taxes" has the meaning set forth in
IC 5-1-5-1.
(3) "Tax increment revenues" has the meaning set forth
in IC 5-1-5-1.

SECTION 29. IC 5-1-14-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) If an
issuer has issued obligations under a statute that establishes a
maximum term or repayment period for the obligations,
notwithstanding that statute, the issuer may continue to make
payments of principal, interest, or both, on the obligations after
the expiration of the term or period if principal or interest owed
to owners of the obligations remains unpaid.

(b) This section does not authorize the use of revenues or
funds to make payments of principal and interest other than those
revenues or funds that were pledged for the payments before the
expiration of the term or period.

(c) Except as otherwise provided by this section,
IC 36-7-12-27, or IC 36-7-14-25.1, the maximum term or
repayment period for obligations issued after June 30, 2008,
that are wholly or partially payable from ad valorem
property taxes, special benefit taxes on property, or tax
increment revenues derived from property taxes may not
exceed:

(1) the maximum applicable period under federal law,
for obligations that are issued to evidence loans made
or guaranteed by the federal government or a federal
agency;
(2) twenty-five (25) years, for obligations that are
wholly or partially payable from tax increment
revenues derived from property taxes; or
(3) twenty (20) years, for obligations that are not
described in subdivision (1) or (2) and are wholly or
partially payable from ad valorem property taxes or
special benefit taxes on property.

SECTION 30. IC 5-1-14-15, AS ADDED BY P.L.234-2007,
SECTION 37, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 15. (a) Before July 1, 2008,
a county or municipality may issue bonds, notes, or other
obligations for the purpose of providing funds to pay pension
benefits under IC 36-8-6, IC 36-8-7, or IC 36-8-7.5.

(b) Notwithstanding any other law:
(1) bonds, notes, or other obligations issued for the purpose
described in this section may have a final maturity date up
to, but not exceeding, forty (40) years from the date of
original issuance;
(2) the amount of bonds, notes, or other obligations that
may be issued for the purpose described in this section may
not exceed two percent (2%) of the true tax value of
property located within the county or municipality; and
(3) the proceeds of bonds, notes, or other obligations issued
for the purpose described in this section may be deposited
to the issuing county's or municipality's separate account
described in IC 5-10.3-11-6.

(c) This section is supplemental to all other laws but does not
relieve a county or municipality from complying with other
procedural requirements for the issuance of bonds, notes, or other
obligations.

SECTION 31. IC 5-1-14-16 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 16. (a) This section applies
to obligations that are:

(1) issued after June 30, 2008, by a local issuing body;
and
(2) payable from ad valorem property taxes, special
benefit taxes on property, or tax increment revenues
derived from property taxes;

including obligations that are issued under a statute that
permits the bonds to be issued without complying with any
other law or otherwise expressly exempts the bonds from the
requirements of this section.

(b) An agreement for the issuance of obligations must
provide for the payment of principal and interest on the
obligations in nearly equal payment amounts and at regular
designated intervals over the maximum term of the
obligations except to the extent that:

(1) interest for a particular repayment period has been
paid from the proceeds of the obligations under section
6 of this chapter; or
(2) the local issuing body authorizes a different
payment schedule to:

(A) maintain substantially equal payments, in the
aggregate, in any period in which the local issuing
body pays the interest and principal on outstanding
obligations;
(B) provide for the payment of principal on the
obligations in amounts and at intervals that will
produce an aggregate amount of principal payments
greater than or equal to the aggregate amount that
would otherwise be paid as of the same date;
(C) provide for level principal payments over the
term of the obligations, in order to reduce total
interest costs; or
(D) with respect to obligations wholly or partially
payable from tax increment revenues derived from
property taxes, provide for the payment of principal
and interest in varying amounts over the term of the
obligations as necessary due to the variation in the
amount of tax increment revenues available for those
payments.

SECTION 32. IC 5-1-16-42 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 42. (a) When the
authority, the board of trustees or board of managers of the
hospital, the board of commissioners of the county, and a
majority of the county council have agreed upon the terms and
conditions of any lease proposed to be entered into under section
38 or 39 of this chapter, and before the final execution of the
lease, the county auditor shall give notice by publication of a
public hearing to be held in the county by the board of
commissioners. The hearing shall take place on a day not earlier
than ten (10) days after the publication of the notice. The notice
of the hearing shall be published one (1) time in a newspaper of
general circulation printed in the English language and published
in the county. The notice shall do the following:

(1) Name the day, place, and hour of the hearing.
(2) Set forth a brief summary of the principal terms of the
lease agreed upon, including the character and location of
the property to be leased, the lease rental to be paid, and
the number of years the contract is to be in effect.
(3) State a location where the proposed lease, drawings,
plans, specifications, and estimates may be examined.

The proposed lease and the drawings, plans, specifications, and
estimates of construction cost for the building shall be open to
inspection by the public during the ten (10) day period and at the
hearing. All interested persons shall have a right to be heard at
the hearing on the necessity for the execution of the lease and
whether the lease rental under the lease is fair and reasonable.
The hearing may be adjourned to a later date with the place of
the hearing fixed prior to adjournment. Following the hearing,
the board of commissioners may either authorize the execution
of the lease as originally agreed upon or may make modifications
that are agreed upon by the authority, the board of trustees or
board of managers of the hospital, and the county council. The
authorization shall be by an order that is entered in the official
records of the board of commissioners. The lease contract shall
be executed on behalf of the county by the board of
commissioners.
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(b) If the execution of the lease as originally agreed upon or
as modified by agreement is authorized, notice of the signing of
the lease shall be given on behalf of the county by publication
one (1) time in a newspaper of general circulation printed in the
English language and published in the county. Except as
provided in subsection (d), ten (10) or more taxpayers in the
county whose tax rate will be affected by the proposed lease and
who may be of the opinion that no necessity exists for the
execution of the lease or that the lease rental under the lease is
not fair and reasonable may file a petition in the office of the
county auditor within thirty (30) days after publication of notice
of the execution of the lease that sets forth the taxpayers'
objections and facts supporting those objections. Upon the filing
of a petition, the county auditor shall immediately certify a copy
of the petition together with such other data as may be necessary
in order to present the questions involved to the department of
local government finance. Upon receipt of the certified petition
and information, the department of local government finance
shall fix a time and place in the affected county for the hearing
of the matter that is not less than five (5) or more than fifteen
(15) days after receipt. Notice of the hearing shall be given by
the department of local government finance to the board of
county commissioners and to the first ten (10) taxpayer
petitioners upon the petition by certified mail sent to the
addresses listed on the petition at least five (5) days before the
date of the hearing.

(c) No action to contest the validity of the lease or to enjoin
the performance of any of the terms and conditions of the lease
shall be instituted at any time later than thirty (30) days after
publication of notice of the execution of the lease, or if an appeal
has been taken to the department of local government finance,
then within thirty (30) days after the decision of the department.

(d) The authority for taxpayers to object to a proposed lease
under subsection (b) does not apply if the authority complies
with the procedures for the issuance of bonds and other
evidences of indebtedness described in IC 6-1.1-20-3.1 and
IC 6-1.1-20-3.2. IC 6-1.1-20.

SECTION 33. IC 5-4-1-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The
official bonds of officers, if sufficient, shall be approved as
follows:

(1) Of county officers required to give bonds, by the clerk
of the circuit court unless otherwise specified in this
section.
(2) Of county sheriff, county coroner, county recorder,
county auditor, county treasurer, and clerk of the circuit
court, by the county executive.
(3) Of county assessor, township trustee, and township
assessor (if any), by the county auditor.
(4) Of city officers, except the executive and members of
the legislative body, by the city executive.
(5) Of members of the board of public works or of the
board of public works and safety in cities, by the city
legislative body.
(6) Of clerk-treasurer and marshal of a town, by the town
legislative body.
(7) Of a controller of a solid waste management district
established under IC 13-21 or IC 13-9.5 (before its repeal),
by the board of directors of the solid waste management
district.

(b) A person who approves an official bond shall write the
approval on the bond.

(c) A bond must be approved before it is filed.
SECTION 34. IC 5-4-1-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) Except
as provided in subsection (b), the following city, town, county,
or township officers and employees shall file an individual surety
bond:

(1) City judges, controllers, clerks, and clerk-treasurers.

(2) Town judges and clerk-treasurers.
(3) Auditors, treasurers, recorders, surveyors, sheriffs,
coroners, assessors, and clerks.
(4) Township trustees. and assessors.
(5) Those employees directed to file an individual bond by
the fiscal body of a city, town, or county.
(6) Township assessors (if any).

(b) The fiscal body of a city, town, county, or township may
by ordinance authorize the purchase of a blanket bond or a crime
insurance policy endorsed to include faithful performance to
cover the faithful performance of all employees, commission
members, and persons acting on behalf of the local government
unit, including those officers described in subsection (a).

(c) The fiscal bodies of the respective units shall fix the
amount of the bond of city controllers, city clerk-treasurers, town
clerk-treasurers, Barrett Law fund custodians, county treasurers,
county sheriffs, circuit court clerks, township trustees, and
conservancy district financial clerks as follows:

(1) The amount must equal fifteen thousand dollars
($15,000) for each one million dollars ($1,000,000) of
receipts of the officer's office during the last complete
fiscal year before the purchase of the bond, subject to
subdivision (2).
(2) The amount may not be less than fifteen thousand
dollars ($15,000) nor more than three hundred thousand
dollars ($300,000).

County auditors shall file bonds in amounts of not less than
fifteen thousand dollars ($15,000), as fixed by the fiscal body of
the county. The amount of the bond of any other person required
to file an individual bond shall be fixed by the fiscal body of the
unit at not less than eight thousand five hundred dollars ($8,500).

(d) A controller of a solid waste management district
established under IC 13-21 or IC 13-9.5 (before its repeal) shall
file an individual surety bond in an amount:

(1) fixed by the board of directors of the solid waste
management district; and
(2) that is at least fifteen thousand dollars ($15,000).

(e) Except as provided under subsection (d), a person who is
required to file an individual surety bond by the board of
directors of a solid waste management district established under
IC 13-21 or IC 13-9.5 (before its repeal) shall file a bond in an
amount fixed by the board of directors.

(f) In 1982 and every four (4) years after that, the state
examiner shall review the bond amounts fixed under this section
and report in an electronic format under IC 5-14-6 to the general
assembly whether changes are necessary to ensure adequate and
economical coverage.

(g) The commissioner of insurance shall prescribe the form of
the bonds or crime policies required by this section, in
consultation with the commission on public records under
IC 5-15-5.1-6.

SECTION 35. IC 5-10.3-11-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a)
Monies from the pension relief fund shall be paid annually by the
state board under the procedures specified in this section.

(b) Before April 1 of Each year, before a date set by the
state board, each unit of local government must certify to the
state board:

(1) the amount of payments made during the preceding year
for benefits under its pension funds covered by this chapter,
referred to in this section as "pension payments";
(2) the data determined necessary by the state board to
perform an actuarial valuation of the unit's pension funds
covered by this chapter; and
(3) the names required to prepare the list specified in
subsection (c); and
(4) any other information that is necessary for the state
board to make distributions to units under this chapter.

A unit is ineligible to receive a distribution under this section if
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it does not supply before April 1 of each year (i) the complete
information required by this subsection or (ii) a substantial
amount of the information required if it is accompanied by an
affidavit of the chief executive officer of the unit detailing the
steps which have been taken to obtain the information and the
reasons the complete information has not been obtained. This
subsection supersedes the reporting requirement of IC 5-10-1.5
as it applies to pension funds covered by this chapter.

(c) Before July 1 of Each year, before a date set by the state
board, the state board shall prepare a list of all police officers
and firefighters, active, retired, and deceased if their beneficiaries
are eligible for benefits, who are members of a police or fire
pension fund that was established before May 1, 1977. The list
may not include police officers, firefighters, or their beneficiaries
for whom no future benefits will be paid. The state board shall
then compute the present value of the accrued liability to provide
the pension and other benefits to each person on the list.

(d) Before July 1 of Each year, before a date set by the state
board, the state board shall determine the total pension payments
made by all units of local government for the preceding year and
shall estimate the total pension payments to be made to all units
in the calendar year in which the July 1 occurs and in the
following calendar year.

(e) Each calendar year, the state board shall, with respect to
the following calendar year, determine for each unit of local

ygovernment an amount (D ). The state board shall, in two (2)
equal installments before July 1 and before October 2, distribute

yto each eligible unit of local government the amount (D )
determined for the unit with respect to the following calendar

yyear. The amount (D ) shall be determined by the following
STEPS:

y-1STEP ONE. Subtract the total distribution made to units (D )
in the preceding calendar year from the total pension payments

y-1made by units (P ) in the preceding calendar year.
STEP TWO. Multiply the STEP ONE difference by (1+k) as

(k) is determined in STEP THREE.
STEP THREE. Determine the annual percentage increase (k)

in the STEP ONE difference which will allow the present value
of all future estimated distributions, as computed under STEP
FOUR, from the pension relief fund to equal the "k portion" of
the pension relief fund balance plus the present value of all future
receipts to the "k portion" of the fund, but which will not allow
the "k portion" of the pension relief fund balance to be negative.
These present values shall be determined based on the current
long term actuarial assumptions. The "k portion" of the pension
relief fund balance is the total pension relief fund balance less the
"m portion" of the fund. The percentage increase (k) shall be
computed to the nearest one thousandth of one percent (.001%).
All years, after the year 2000, in which the receipts to the fund
plus the net pension payments by all the units equal or exceed the
total pension payments shall be ignored for the purposes of these
calculations.

STEP FOUR. Subtract the STEP TWO product from the

yestimated total pension payments to be made by all units (P ) in
the calendar year for which the distribution is to be made.

STEP FIVE. Multiply the STEP FOUR difference by one-half
(½) of the sum of two quotients, (1) the quotient of the unit's
number of police officers and firefighters on December 31 of the
year before the year of the distribution who are members of a
pension fund established before May 1, 1977, who are retired,
and who are deceased if their beneficiaries are eligible for
benefits (unit) divided by the total number of these police
officers and firefighters (total units) on December 31 of the year
before the year of the distribution in all units plus (2) the quotient
of the unit's pension payments (payments) divided by the total
pension payments (total payments) by all units.

Expressed mathematically:

y y y-1 y-1D  = (P  - ((P  - D ) x (1 + k))) x ½
(unit/(total unit) + payment/(total payment)).

(f) If in any year the distribution made to a unit of local
government is larger than the unit's pension payments to its
retirees and their beneficiaries for that year, the excess may not
be distributed to the unit but must be transferred to the 1977
police officers' and firefighters' pension and disability fund and
the unit's contributions to that fund shall be reduced for that year
by the amount of the transfer.

(g) If in any year after 2000, the STEP FOUR difference
under subsection (e) is smaller than the revenue to the pension
relief fund in that year, then the revenue plus interest plus the
fund balance in that year shall be used in STEP FIVE of
subsection (e) instead of the STEP FOUR difference.

(h) The state board shall have its actuary report annually on
the appropriateness of the actuarial assumptions used in
determining the distribution amount under subsection (e). At
least every five (5) years, the state board shall have its actuary
recompute the value of (k) under STEP TWO of subsection (e).

(i) Each calendar year the state board shall determine the
amounts to be allocated to the "m portion" of the pension relief
fund under the following STEPS, which shall be completed
before July 1 of each year:

STEP ONE. The state board shall determine the following:
(1) "Excess earnings", which are the state board's projection

of earnings for the calendar year from investments of the "k
portion" of the fund that exceed the amount of earnings that
would have been earned if the rate of earnings was the rate
assumed by the actuary of the state board in his calculation of (k)
under STEP THREE of subsection (e).

(2) "Prior deficit amount", which is:
(A) the amount of earnings that would have been earned
under the rate assumed by the actuary of the state board
in his calculation of (k) under STEP THREE of
subsection (e); minus
(B) the amount of earnings received;

for a calendar year after 1981 in which (B) is less than (A).
STEP TWO. The state board shall distribute to the "m

portion" the excess earnings less any prior deficit amounts.
(j) The "m portion" of the fund shall be any direct allocations

plus:
(1) amounts allocated under subsection (i); and
(2) any earnings on the "m portion" less amounts
previously distributed under subsection (l).

(k) The state board shall determine, based on actual
experience and reasonable projections, the units eligible for
distribution from the "m portion" of the pension relief fund
according to the following STEPS:

STEP ONE. Determine the amount of pension payments to be
paid by the unit in the calendar year, net of the amount of the
distribution to be received by the unit under subsection (e) in that
year, plus contributions to be made under IC 36-8-8 in that year.

STEP TWO. Divide the amount determined under STEP ONE
by the amount of the maximum permissible ad valorem property
tax levy for the unit as determined under IC 6-1.1-18.5 for the
calendar year.

STEP THREE. If the quotient determined under STEP TWO
is equal to or greater than one-tenth (0.1), the unit shall receive
a distribution under subsection (l).

(l) For a calendar year, the state board shall, before July 1 of
the year, distribute from the "m portion" of the pension relief
fund to the extent there are assets in the "m portion" to each
eligible unit an amount, not less than zero (0), determined
according to the following STEPS:

STEP ONE. For the first of consecutive years that a unit is
eligible to receive a distribution under this subsection, determine
the amount of pension payments paid by the unit in the calendar
year two (2) years preceding the calendar year net of the amount
of distributions received by the unit under subsection (e) in the
calendar year two (2) years preceding the calendar year.

STEP TWO. For the first of consecutive years that a unit is
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eligible to receive a distribution under this subsection, divide the
amount determined under STEP ONE by the amount of the
maximum permissible ad valorem property tax levy for the unit
as determined under IC 6-1.1-18.5 for the calendar year two (2)
years preceding the calendar year.

STEP THREE. For the first and all subsequent consecutive
years that a unit is eligible to receive a distribution under this
subsection, multiply the amount of the maximum permissible ad
valorem property tax levy for the unit as determined under
IC 6-1.1-18.5 for the calendar year by the quotient determined
under STEP TWO.

STEP FOUR. Subtract the amount determined under STEP
THREE from the amount of pension payments to be paid by the
unit in the calendar year, net of distributions to be received under
subsection (e) for the calendar year.

SECTION 36. IC 5-10.3-11-4.7, AS AMENDED BY
P.L.234-2007, SECTION 277, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4.7. (a) In
addition to the amounts distributed under sections 4 and 4.5 of
this chapter, In 2009 and each year thereafter, the state board
shall distribute from the pension relief fund to each unit of local
government an amount determined under the following STEPS:

STEP ONE: Determine the amount of the total amount of
pension, disability, and survivor benefit payments from
the 1925 police pension fund (IC 36-8-6), the 1937
firefighters' pension fund (IC 36-8-7), and the 1953
police pension fund (IC 36-8-7.5) to be made by the unit
in the calendar year, as estimated by the state board under
section 4 of this chapter, after subtracting any
distributions to the unit from the public deposit
insurance fund that will be used for benefit payments.
STEP TWO: Determine the result of:

(A) the STEP ONE result; multiplied by
(B) fifty percent (50%).

STEP THREE: Determine the amount to be distributed in
the current calendar year to the unit of local government
under section 4 of this chapter.
STEP FOUR: Determine the greater of zero (0) or the
result of:

(A) the STEP TWO result; minus
(B) the STEP THREE result.

(b) The state board shall make the distributions under
subsection (a) in two (2) equal installments before July 1 and
before October 2 of each year.

(c) This section expires January 1, 2011.
SECTION 37. IC 5-10.3-11-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) The
state board shall maintain separate accounts for each unit of local
government for purposes of this section. The accounts

(1) are separate and distinct accounts within the public
employees' retirement fund and the pension relief fund. and
(2) are not part of the "k portion" or "m portion" of the
pension relief fund.

(b) A unit of local government may do the following:
(1) Make deposits at any time to the separate account
established for the unit under this section.
(2) Withdraw once each year from the unit's separate
account all or a part of the balance in the account to pay
pension benefits under IC 36-8-6, IC 36-8-7, or
IC 36-8-7.5.

SECTION 38. IC 5-13-6-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) All
taxes collected by the county treasurer shall be deposited as one
(1) fund in the several depositories selected for the deposit of
county funds and, except as provided in subsection (b), remain
in the depositories until distributed at the following semiannual
distribution made by the county auditor.

(b) Every county treasurer who, by virtue of the treasurer's
office, is the collector of any taxes for any political subdivision

wholly or partly within the county shall, not later than thirty (30)
days after receipt of a written request for funds filed with the
treasurer by a proper officer of any political subdivision within
the county, advance to that political subdivision a portion of the
taxes collected before the semiannual distribution. The amount
advanced may not exceed the lesser of:

(1) ninety-five percent (95%) of the total amount collected
at the time of the advance; or
(2) ninety-five percent (95%) of the amount to be
distributed at the semiannual distribution.

(c) Every county treasurer shall, not later than thirty (30) days
after receipt of a written request for funds filed with the treasurer
by a proper officer of any political subdivision within the county,
advance to that political subdivision a part of the distributions
received under IC 6-1.1-21-10 from the property tax replacement
fund for the political subdivision. The amount advanced may not
exceed the lesser of:

(1) ninety-five percent (95%) of the amount distributed
from the fund to the county treasurer for the political
subdivision at the time of the advance; or
(2) ninety-five percent (95%) of the total amount to be
distributed by the county treasurer to the political
subdivision on the next scheduled distribution date.

(d) (c) Upon notice from the county treasurer of the amount to
be advanced, the county auditor shall draw a warrant upon the
county treasurer for the amount. The amount of the advance must
be available immediately for the use of the political subdivision.

(e) (d) At the semiannual distribution all the advances made
to any political subdivision under subsection (b) or (c) shall be
deducted from the total amount due any political subdivision as
shown by the distribution.

SECTION 39. IC 5-13-12-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) The
secretary-investment manager shall administer, manage, and
direct the affairs and activities of the board under the policies and
under the control and direction of the board. In carrying out these
duties, the secretary-investment manager has the power to do the
following:

(1) Approve all accounts for salaries and allowable
expenses of the board, including, but not limited to:

(A) the employment of general or special attorneys,
consultants, and employees and agents as may be
necessary to assist the secretary-investment manager in
carrying out the duties of that office and to assist the
board in its consideration of applications for a guarantee
of an industrial development obligation or credit
enhancement obligation guarantee; and
(B) the setting of compensation of persons employed
under subdivision clause (A).

(2) Approve all expenses incidental to the operation of the
public deposit insurance fund.
(3) Perform other duties and functions that may be
delegated to the secretary-investment manager by the board
or that are necessary to carry out the duties of the
secretary-investment manager under this chapter.

(b) The secretary-investment manager shall keep a record of
the proceedings of the board, and shall maintain and be custodian
of all books, documents, and papers filed with the board, and its
official seal. The secretary-investment manager may make copies
of all minutes and other records and documents of the board, and
may give certificates under seal of the board to the effect that the
copies are true copies. All persons dealing with the board may
rely upon the certificates.

(c) Each year, beginning in 2001 and ending in 2011, 2021,
after the treasurer of state prepares the annual report required by
IC 4-8.1-2-14, the secretary-investment manager shall determine:

(1) the amount of interest earned by the public deposit
insurance fund during the state fiscal year ending on the
preceding June 30, after deducting:



March 14, 2008 House 977

(A) all expenses and other costs of the board for
depositories that were not paid from other sources
during that state fiscal year; and
(B) all expenses and other costs associated with the
Indiana education savings authority that were not paid
from other sources during that state fiscal year; and

(2) the amount of interest earned during the state fiscal year
ending on the preceding June 30 by the pension distribution
fund established by subsection (g).

(d) On or before November 1 of each year, beginning in 2001
and ending in 2011, 2021, the public employees' retirement fund
shall provide a report to the secretary-investment manager
concerning the individual and aggregate payments made by all
units of local government (as defined in IC 5-10.3-11-3) during
the preceding calendar year for benefits under the police and
firefighter pension funds established by IC 36-8-6, IC 36-8-7,
and IC 36-8-7.5.

(e) On or before the last business day of November of each
year, beginning in 2001 and ending in 2011, 2021, the
secretary-investment manager shall compute the amount of
earned interest to be distributed under this section to each unit of
local government (as defined in IC 5-10.3-11-3) in accordance
with subsection (h) according to the following formula:

STEP ONE: Add the amount determined under subsection
(c)(1) to the amount determined under subsection (c)(2).
STEP TWO: Divide the STEP ONE sum by the aggregate
amount of payments made by all units of local government
during the preceding calendar year for benefits under the
police and firefighter pension funds established by
IC 36-8-6, IC 36-8-7, and IC 36-8-7.5, as reported under
subsection (d).
STEP THREE: Multiply the STEP TWO quotient by the
amount of payments made by each unit of local government
during the preceding calendar year for benefits under the
police and firefighter pension funds established by
IC 36-8-6, IC 36-8-7, and IC 36-8-7.5, as reported under
subsection (d).

(f) Subject to subsection (j), on or before the last business day
of December of each year, beginning in 2001 and ending in
2011, 2021, the secretary-investment manager shall provide to
the auditor of state:

(1) a report setting forth the amounts to be distributed to
units of local government, as determined under subsection
(e); and
(2) a check payable from the public deposit insurance fund
to the pension distribution fund established by subsection
(g) in an amount equal to the amount determined under
subsection (c)(1).

(g) The pension distribution fund is established. The pension
distribution fund shall be administered by the treasurer of state.
The treasurer of state shall invest money in the pension
distribution fund not currently needed to meet the obligations of
the pension distribution fund in the same manner as other public
money may be invested. Interest that accrues from these
investments shall be deposited in the pension distribution fund.
Money in the pension distribution fund at the end of a state fiscal
year does not revert to the state general fund.

(h) Subject to subsection (j), on June 30 and October 1 of each
year, beginning in 2002 and ending in 2012, 2022, the auditor of
state shall distribute in two (2) equal installments from the
pension distribution fund to the fiscal officer of each unit of local
government identified under subsection (d) the amount computed
for that unit under subsection (e) in November of the preceding
year.

(i) Each unit of local government shall deposit distributions
received under subsection (h) in the pension fund or funds
identified by the secretary-investment manager and shall use
those distributions to pay a portion of the obligations with respect
to the pension fund or funds.

(j) Before providing a check to the auditor of state under
subsection (f)(2) in December of any year, the
secretary-investment manager shall determine:

(1) the total amount of payments made from the public
deposit insurance fund under IC 5-13-13-3 after June 30,
2001;
(2) the total amount of payments received by the board for
depositories and deposited in the public deposit insurance
fund under IC 5-13-13-3 after June 30, 2001; and
(3) the total amount of interest earned by the public deposit
insurance fund after the first of the payments described in
subdivision (1).

If the total amount of payments determined under subdivision (1)
less the total amount of payments determined under subdivision
(2) (referred to in this subsection as the "net draw on the fund")
exceeds ten million dollars ($10,000,000) and also exceeds the
total amount of interest determined under subdivision (3), the
secretary-investment manager may not provide a check to the
auditor of state under subsection (f)(2) and a distribution may not
be made from the pension distribution fund under subsection (h)
in the following calendar year until the total amount of interest
earned by the public deposit insurance fund equals the net draw
on the fund. A check may not be provided under subsection (f)(2)
and a distribution may not be made under subsection (f) in any
subsequent calendar year if a study conducted by the board under
section 7(b) of this chapter demonstrates that payment of the
distribution would reduce the balance of the public deposit
insurance fund to a level insufficient to ensure the safekeeping
and prompt payment of public funds to the extent they are not
covered by insurance of any federal deposit insurance agency.

SECTION 40. IC 5-28-9-16, AS AMENDED BY P.L.2-2006,
SECTION 34, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 16. A qualified entity
receiving a loan under this chapter may levy an annual tax on
personal and real property located within the qualified entity's
geographical limits for industrial development purposes, in
addition to any other tax authorized by statute to be levied for
such purposes, at a rate that will produce sufficient revenue to
pay the annual installment and interest on a loan made under this
chapter. The tax may be in addition to the maximum annual rates
prescribed by IC 6-1.1-18, IC 6-1.1-18.5, IC 20-45-3, and other
statutes.

SECTION 41. IC 5-28-15-3, AS ADDED BY P.L.214-2005,
SECTION 7, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec. 3.
As used in this chapter, "zone business" means an entity that
accesses at least one (1) tax credit, deduction, or exemption
incentive available under this chapter, IC 6-1.1-20.8,
IC 6-1.1-45, IC 6-3-3-10, IC 6-3.1-7, or IC 6-3.1-10.

SECTION 42. IC 5-28-15-5, AS ADDED BY P.L.214-2005,
SECTION 8, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec. 5.
(a) The board has the following powers, in addition to other
powers that are contained in this chapter:

(1) To review and approve or reject all applicants for
enterprise zone designation, according to the criteria for
designation that this chapter provides.
(2) To waive or modify rules as provided in this chapter.
(3) To provide a procedure by which enterprise zones may
be monitored and evaluated on an annual basis.
(4) To adopt rules for the disqualification of a zone
business from eligibility for any or all incentives available
to zone businesses, if that zone business does not do one
(1) of the following:

(A) If all its incentives, as contained in the summary
required under section 7 of this chapter, exceed one
thousand dollars ($1,000) in any year, pay a registration
fee to the board in an amount equal to one percent (1%)
of all its incentives.
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(B) Use all its incentives, except for the amount of the
registration fee, for its property or employees in the
zone.
(C) Remain open and operating as a zone business for
twelve (12) months of the assessment year for which the
incentive is claimed.

(5) To disqualify a zone business from eligibility for any or
all incentives available to zone businesses in accordance
with the procedures set forth in the board's rules.
(6) After a recommendation from a U.E.A., to modify an
enterprise zone boundary if the board determines that the
modification:

(A) is in the best interests of the zone; and
(B) meets the threshold criteria and factors set forth in
section 9 of this chapter.

(7) To employ staff and contract for services.
(8) To receive funds from any source and expend the funds
for the administration and promotion of the enterprise zone
program.
(9) To make determinations under IC 6-3.1-11 concerning
the designation of locations as industrial recovery sites. and
the availability of the credit provided by IC 6-1.1-20.7 to
persons owning inventory located on an industrial recovery
site.
(10) To make determinations under IC 6-1.1-20.7 and
IC 6-3.1-11 concerning the disqualification of persons from
claiming credits provided by those chapters that chapter
in appropriate cases.
(11) To make determinations under IC 6-3.1-11.5
concerning the designation of locations as military base
recovery sites and the availability of the credit provided by
IC 6-3.1-11.5 to persons making qualified investments in
military base recovery sites.
(12) To make determinations under IC 6-3.1-11.5
concerning the disqualification of persons from claiming
the credit provided by IC 6-3.1-11.5 in appropriate cases.

(b) In addition to a registration fee paid under subsection
(a)(4)(A), each zone business that receives an incentive described
in section 3 of this chapter shall assist the zone U.E.A. in an
amount determined by the legislative body of the municipality in
which the zone is located. If a zone business does not assist a
U.E.A., the legislative body of the municipality in which the zone
is located may pass an ordinance disqualifying a zone business
from eligibility for all credits or incentives available to zone
businesses. If a legislative body disqualifies a zone business
under this subsection, the legislative body shall notify the board,
the department of local government finance, and the department
of state revenue in writing not more than thirty (30) days after the
passage of the ordinance disqualifying the zone business.
Disqualification of a zone business under this section is effective
beginning with the taxable year in which the ordinance
disqualifying the zone business is adopted.

SECTION 43. IC 5-28-15-8, AS ADDED BY P.L.4-2005,
SECTION 34, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) This section applies to
records and other information, including records and information
that are otherwise confidential, maintained by the following:

(1) The board.
(2) A U.E.A.
(3) The department of state revenue.
(4) The corporation.
(5) The department of local government finance.
(6) A county auditor.
(7) A township assessor (if any).
(8) A county assessor.

(b) A person or an entity listed in subsection (a) may request
a second person or entity described in subsection (a) to provide
any records or other information maintained by the second
person or entity that concern an individual or a business that is

receiving a tax deduction, exemption, or credit related to an
enterprise zone. Notwithstanding any other law, the person or
entity to whom the request is made under this section must
comply with the request. A person or entity receiving records or
information under this section that are confidential must also
keep the records or information confidential.

(c) A person or an entity that receives confidential records or
information under this section and knowingly or intentionally
discloses the records or information to an unauthorized person
commits a Class A misdemeanor.

SECTION 44. IC 5-28-26-18, AS ADDED BY P.L.203-2005,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 18. (a) A unit may issue
bonds for the purpose of providing public facilities under this
chapter.

(b) The bonds are payable from any funds available to the
unit.

(c) The bonds shall be authorized by a resolution of the unit.
(d) The terms and form of the bonds shall be set out either in

the resolution or in a form of trust indenture approved by the
resolution.

(e) The bonds must mature within:
(1) fifty (50) years, for bonds issued before July 1, 2008;
or
(2) twenty-five (25) years, for bonds issued after June
30, 2008.

(f) The unit shall sell the bonds at public or private sale upon
terms determined by the district.

(g) All money received from any bonds issued under this
chapter shall be applied solely to the payment of the cost of
providing public facilities within a global commerce center, or
the cost of refunding or refinancing outstanding bonds, for which
the bonds are issued. The cost may include the cost of:

(1) planning and development of the public facilities and
all related buildings, facilities, structures, and
improvements;
(2) acquisition of a site and clearing and preparing the site
for construction;
(3) equipment, facilities, structures, and improvements that
are necessary or desirable to make the public facilities
suitable for use and operation;
(4) architectural, engineering, consultant, and attorney's
fees;
(5) incidental expenses in connection with the issuance and
sale of bonds;
(6) reserves for principal and interest;
(7) interest during construction and for a period thereafter
determined by the district, but not to exceed five (5) years;
(8) financial advisory fees;
(9) insurance during construction;
(10) municipal bond insurance, debt service reserve
insurance, letters of credit, or other credit enhancement;
and
(11) in the case of refunding or refinancing, payment of the
principal of, redemption premiums, if any, for, and interest
on, the bonds being refunded or refinanced.

(h) A unit that issues bonds under this section may enter an
interlocal agreement with any other unit located in the area
served by the district in which the global commerce center is
designated. A party to an agreement under this section may
pledge any of its revenues, including taxes or allocated taxes
under IC 36-7-14, to the bonds or lease rental obligations of
another party to the agreement.

SECTION 45. IC 6-1.1-1-1.5, AS AMENDED BY
P.L.88-2005, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a)
"Assessing official" means:

(1) a township assessor (if any);
(2) a county assessor; or
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(2) (3) a member of a county property tax assessment board
of appeals.

(b) The term "assessing official" does not grant a member of
the county property tax assessment board of appeals primary
assessing functions except as may be granted to the member by
law.

SECTION 46. IC 6-1.1-1-3, AS AMENDED BY P.L.2-2006,
SECTION 35, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) Except as
provided in subsection (b), "assessed value" or "assessed
valuation" means an amount equal to:

(1) for assessment dates before March 1, 2001, thirty-three
and one-third percent (33 1/3%) of the true tax value of
property; and
(2) for assessment dates after February 28, 2001, the true
tax value of property.

(b) For purposes of calculating a budget, rate, or levy under
IC 6-1.1-17, IC 6-1.1-18, IC 6-1.1-18.5, IC 6-1.1-20, IC 20-45-3,
IC 20-46-4, IC 20-46-5, and IC 20-46-6, "assessed value" or
"assessed valuation" does not include the assessed value of
tangible property excluded and kept separately on a tax duplicate
by a county auditor under IC 6-1.1-17-0.5.

SECTION 47. IC 6-1.1-1-8.4 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOW S
[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec. 8.4.
"Inventory" means:

(1) materials held for processing or for use in
production;
(2) finished or partially finished goods of a
manufacturer or processor; and
(3) property held for sale in the ordinary course of
trade or business.

The term includes items that qualify as inventory under 50
IAC 4.2-5-1 (as effective December 31, 2008).

SECTION 48. IC 6-1.1-1-11, AS AMENDED BY
P.L.214-2005, SECTION 10, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 11. (a) Subject to the limitation
contained in subsection (b), "personal property" means:

(1) nursery stock that has been severed from the ground;
(2) florists' stock of growing crops which are ready for sale
as pot plants on benches;
(3) (1) billboards and other advertising devices which are
located on real property that is not owned by the owner of
the devices;
(4) (2) motor vehicles, mobile houses, airplanes, boats not
subject to the boat excise tax under IC 6-6-11, and trailers
not subject to the trailer tax under IC 6-6-5;
(5) (3) foundations (other than foundations which support
a building or structure) on which machinery or equipment
is installed; and
(6) (4) all other tangible property (other than real property)
which: is being:

(A) held for sale in the ordinary course of a trade or
business;
(B) held, used, or consumed in connection with the
production of income; or
(C) (A) is being held as an investment; or
(B) is depreciable personal property.

(b) Personal property does not include the following:
(1) Commercially planted and growing crops while they are
in the ground.
(2) Computer application software. that is not held as
(3) Inventory. (as defined in IC 6-1.1-3-11).

SECTION 49. IC 6-1.1-1-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. "Real
property" means:

(1) land located within this state;
(2) a building or fixture situated on land located within this

state;
(3) an appurtenance to land located within this state;
(4) an estate in land located within this state, or an estate,
right, or privilege in mines located on or minerals,
including but not limited to oil or gas, located in the land,
if the estate, right, or privilege is distinct from the
ownership of the surface of the land; and
(5) notwithstanding IC 6-6-6-7, a riverboat:

(A) licensed under IC 4-33; or
(B) operated under an operating agent contract under
IC 4-33-6.5;

for which the department of local government finance shall
prescribe standards to be used by township assessors. assessing
officials.

SECTION 50. IC 6-1.1-2-7 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 7. The following property is not
subject to assessment and taxation under this article:

(1) A commercial vessel that is subject to the net tonnage
tax imposed under IC 6-6-6.
(2) A motor vehicle or trailer that is subject to the annual
license excise tax imposed under IC 6-6-5.
(3) A boat that is subject to the boat excise tax imposed
under IC 6-6-11.
(4) Property used by a cemetery (as defined in
IC 23-14-33-7) if the cemetery:

(A) does not have a board of directors, board of trustees,
or other governing authority other than the state or a
political subdivision; and
(B) has had no business transaction during the preceding
calendar year.

(5) A commercial vehicle that is subject to the annual
excise tax imposed under IC 6-6-5.5.
(6) Inventory.

SECTION 51. IC 6-1.1-3-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Except as
provided in subsection (c), and section 11 of this chapter,
personal property which is owned by a person who is a resident
of this state shall be assessed at the place where the owner
resides on the assessment date of the year for which the
assessment is made.

(b) Except as provided in subsection (c), and section 11 of this
chapter, personal property which is owned by a person who is not
a resident of this state shall be assessed at the place where the
owner's principal office within this state is located on the
assessment date of the year for which the assessment is made.

(c) Personal property shall be assessed at the place where it is
situated on the assessment date of the year for which the
assessment is made if the property is:

(1) regularly used or permanently located where it is
situated; or
(2) owned by a nonresident who does not have a principal
office within this state.

(d) If a personal property return is filed pursuant to subsection
(c), the owner of the property shall provide, within forty-five (45)
days after the filing deadline, a copy or other written evidence of
the filing of the return to the assessor of the township in which
the owner resides or to the county assessor if there is no
township assessor for the township. If such evidence is not
filed within forty-five (45) days after the filing deadline, the
township or county assessor of for the township in which area
where the owner resides shall determine if the owner filed a
personal property return in the township or county where the
property is situated. If such a return was filed, the property shall
be assessed where it is situated. If such a return was not filed, the
township or county assessor of for the township area where the
owner resides shall notify the assessor of the township or county
where the property is situated, and the property shall be assessed
where it is situated. This subsection does not apply to a taxpayer
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who:
(1) is required to file duplicate personal property returns
under section 7(c) of this chapter and under regulations
promulgated by the department of local government
finance with respect to that section; or
(2) is required by the department of local government
finance to file a summary of the taxpayer's business
tangible personal property returns.

SECTION 52. IC 6-1.1-3-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) If a
question arises as to the proper place to assess personal property,
the county assessor shall determine the place if:

(1) two (2) or more townships in the county are served
by township assessors and the conflict involves different
townships which are located within the county the assessor
serves. two (2) or more of those townships; or
(2) the conflict does not involve any other county and
none of the townships in the county is served by a
township assessor.

If the conflict involves different counties, the department of local
government finance shall determine the proper place of
assessment.

(b) A determination made under this section by a county
assessor or the department of local government finance is final.

(c) If taxes are paid to a county which is not entitled to collect
them, the department of local government finance may direct the
authorities of the county which wrongfully collected the taxes to
refund the taxes collected and any penalties charged on the taxes.

SECTION 53. IC 6-1.1-3-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. Before the
assessment date of each year, the county auditor shall deliver to
each township assessor (if any) and the county assessor the
proper assessment books and necessary blanks for the listing and
assessment of personal property.

SECTION 54. IC 6-1.1-3-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. Between the
assessment date and the filing date of each year, the appropriate
township assessor, or the county assessor if there is no
township assessor for the township, shall furnish each person
whose personal property is subject to assessment for that year
with a personal property return.

SECTION 55. IC 6-1.1-3-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Except as
provided in subsections (b) and (d), a taxpayer shall, on or before
the filing date of each year, file a personal property return with:

(1) the assessor of each township in which the taxpayer's
personal property is subject to assessment; or
(2) the county assessor if there is no township assessor
for a township in which the taxpayer's personal
property is subject to assessment.

(b) The township assessor or county assessor may grant a
taxpayer an extension of not more than thirty (30) days to file the
taxpayer's return if:

(1) the taxpayer submits a written application for an
extension prior to the filing date; and
(2) the taxpayer is prevented from filing a timely return
because of sickness, absence from the county, or any other
good and sufficient reason.

(c) If the sum of the assessed values reported by a taxpayer on
the business personal property returns which the taxpayer files
with the township assessor or county assessor for a year exceeds
one hundred fifty thousand dollars ($150,000), the taxpayer shall
file each of the returns in duplicate.

(d) A taxpayer may file a consolidated return with the county
assessor If: the

(1) a taxpayer has personal property subject to assessment
in more than one (1) township in a county; and
(2) the total assessed value of the personal property in the
county is less than one million five hundred thousand

dollars ($1,500,000); A
the taxpayer filing a consolidated return shall file a single
return with the county assessor and attach a schedule listing,
by township, all the taxpayer's personal property and the
property's assessed value. A taxpayer filing a consolidated return
is not required to file a personal property return with the assessor
of each township. A The taxpayer filing a consolidated return
shall provide the following: (1) the county assessor with the
information necessary for the county assessor to allocate the
assessed value of the taxpayer's personal property among the
townships listed on the return, including the street address, the
township, and the location of the property.

(2) A copy of the consolidated return, with attachments, for
each township listed on the return.

(e) The county assessor shall provide to each affected
township assessor (if any) in the county all information filed by
a taxpayer under subsection (d) that affects the township. The
county assessor shall provide the information before:

(1) May 25 of each year, for a return filed on or before the
filing date for the return; or
(2) June 30 of each year, for a return filed after the filing
date for the return.

(f) The township assessor shall send all required notifications
to the taxpayer.

(g) (f) The county assessor may refuse to accept a
consolidated personal property tax return that does not have
attached to it a schedule listing, by township, all the personal
property of the taxpayer and the assessed value of the property
as required under comply with subsection (d). For purposes of
IC 6-1.1-37-7, a consolidated return to which subsection (d)
applies is filed on the date it is filed with the county assessor
with the schedule of personal property and assessed value
required by subsection (d) attached.

SECTION 56. IC 6-1.1-3-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. The
township assessor, or the county assessor if there is no
township assessor for the township, shall:

(1) examine and verify; or
(2) allow a contractor under IC 6-1.1-36-12 to examine and
verify;

the accuracy of each personal property return filed with the
township or county assessor by a taxpayer. If appropriate, the
assessor or contractor under IC 6-1.1-36-12 shall compare a
return with the books of the taxpayer and with personal property
owned, held, possessed, controlled, or occupied by the taxpayer.

SECTION 57. IC 6-1.1-3-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) In
connection with the activities required by section 14 of this
chapter, or if a person owning, holding, possessing, or
controlling any personal property fails to file a personal property
return with the township or county assessor as required by this
chapter, the township or county assessor may examine:

(1) the personal property of the person;
(2) the books and records of the person; and
(3) under oath, the person or any other person whom the
assessor believes has knowledge of the amount, identity, or
value of the personal property reported or not reported by
the person on a return.

(b) After such an examination, the assessor shall assess the
personal property to the person owning, holding, possessing, or
controlling that property.

(c) As an alternative to such an examination, the township or
county assessor may estimate the value of the personal property
of the taxpayer and shall assess the person owning, holding,
possessing, or controlling the property in an amount based upon
the estimate. Upon receiving a notification of estimated value
from the township or county assessor, the taxpayer may elect to
file a personal property return, subject to the penalties imposed
by IC 6-1.1-37-7.
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SECTION 58. IC 6-1.1-3-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. If, from the
evidence before him, a township or county assessor, the
assessor determines that a person has temporarily converted any
part of his the person's personal property into property which is
not taxable under this article to avoid the payment of taxes on the
converted property, the township or county assessor shall assess
the converted property to the taxpayer.

SECTION 59. IC 6-1.1-3-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) On or
before June 1 of each year, each township assessor (if any) of a
county shall deliver to the county assessor a list which states by
taxing district the total of the personal property assessments as
shown on the personal property returns filed with the township
assessor on or before the filing date of that year and in a county
with a township assessor under IC 36-6-5-1 in every township the
township assessor shall deliver the lists to the county auditor as
prescribed in subsection (b).

(b) On or before July 1 of each year, each county assessor
shall certify to the county auditor the assessment value of the
personal property in every taxing district.

(c) The department of local government finance shall
prescribe the forms required by this section.

SECTION 60. IC 6-1.1-3-18, AS AMENDED BY
P.L.219-2007, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) Each
township assessor of a county (if any) shall periodically report
to the county assessor and the county auditor with respect to the
returns and properties of taxpayers which the township assessor
has examined. The township assessor shall submit these reports
in the form and on the dates prescribed by the department of
local government finance.

(b) Each year, on or before the time prescribed by the
department of local government finance, each township assessor
of a county shall deliver to the county assessor a copy of each
business personal property return which the taxpayer is required
to file in duplicate under section 7(c) of this chapter and a copy
of any supporting data supplied by the taxpayer with the return.
Each year, the county assessor:

(1) shall review and may audit those the business personal
property returns that the taxpayer is required to file in
duplicate under section 7(c) of this chapter; and
(2) shall determine the returns in which the assessment
appears to be improper.

SECTION 61. IC 6-1.1-3-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. (a) While a
county property tax assessment board of appeals is in session,
each township assessor of the county (if any) shall make the
following information available to the county assessor and the
board:

(1) Personal property returns.
(2) Documents related to the returns. and
(3) Any information in the possession of the township
assessor which that is related to the identity of the owners
or possessors of property or the values of property.

(b) Upon written request of the board, the township assessor
shall furnish this information referred to in subsection (a) to
any member of the board either directly or through employees of
the board.

SECTION 62. IC 6-1.1-3-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. If an
assessing official or board changes a valuation made by a person
on his the person's personal property return or adds personal
property and its value to a return, the assessing official or board
shall, by mail, immediately give the person notice of the action
taken. However, if a taxpayer lists property on his the taxpayer's
return but does not place a value on the property, a notice of the
action of an assessing official or board in placing a value on the
property is not required.

SECTION 63. IC 6-1.1-3-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 21. (a) Subject
to the limitations contained in IC 6-1.1-35-9, assessment returns,
lists, and any other documents and information related to the
determination of personal property assessments shall be
preserved as public records and open to public inspection. The
township assessor, or the county assessor if there is no
township assessor for the township, shall preserve and
maintain these records. if quarters for his office are provided in
the county court house, or a branch thereof. If quarters are not
provided for the township assessor, he shall, as soon as he
completes his audit of a return, deliver the return and all related
documents and information to the county assessor, and the
county assessor shall maintain and preserve the items. The
township assessor shall ensure that the county assessor has full
access to the assessment records maintained by the township
assessor.

(b) Each county shall furnish an office for a township assessor
in the county courthouse, or a branch thereof, if the township he
serves has a population of thirty-five thousand (35,000) or more.
A county may furnish an office in the county courthouse, or
branch thereof, for any township assessor.

SECTION 64. IC 6-1.1-4-4, AS AMENDED BY
P.L.228-2005, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) A general
reassessment, involving a physical inspection of all real property
in Indiana, shall begin July 1, 2000, and be the basis for taxes
payable in 2003.

(b) A general reassessment, involving a physical inspection of
all real property in Indiana, shall begin July 1, 2009, and each
fifth year thereafter. Each reassessment under this subsection:

(1) shall be completed on or before March 1 of the year
that succeeds by two (2) years the year in which the general
reassessment begins; and
(2) shall be the basis for taxes payable in the year following
the year in which the general assessment is to be
completed.

(c) In order to ensure that assessing officials and members of
each county property tax assessment board of appeals are
prepared for a general reassessment of real property, the
department of local government finance shall give adequate
advance notice of the general reassessment to the county and
township taxing assessing officials of each county.

SECTION 65. IC 6-1.1-4-4.7, AS ADDED BY P.L.228-2005,
SECTION 5, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 4.7. (a) For purposes of this
section, "assessor" means:

(1) a township assessor; or
(2) a county assessor who assumes the responsibility for
verifying sales under 50 IAC 21-3-2(b).

(b) The department of local government finance shall provide
training to township assessors, county assessors, and county
auditors with respect to the verification of sales disclosure forms
under 50 IAC 21-3-2.

SECTION 66. IC 6-1.1-4-12.4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12.4. (a) For
purposes of this section, the term "oil or gas interest" includes
but is not limited to:

(1) royalties;
(2) overriding royalties;
(3) mineral rights; or
(4) working interest;

in any oil or gas located on or beneath the surface of land which
lies within this state.

(b) Oil or gas interest is subject to assessment and taxation as
real property. Notwithstanding the provisions of IC 1971,
6-1.1-4-4, section 4 of this chapter, each oil or gas interest shall
be assessed annually by the assessor of the township in which the
oil or gas is located, or the county assessor if there is no
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township assessor for the township. The township or county
assessor shall assess the oil or gas interest to the person who
owns or operates the interest.

(c) A piece of equipment is an appurtenance to land if it is
incident to and necessary for the production of oil and gas from
the land covered by the oil or gas interest. This equipment
includes but is not limited to wells, pumping units, lines, treaters,
separators, tanks, and secondary recovery facilities. These
appurtenances are subject to assesment assessment as real
property. Notwithstanding the provisions of IC 1971, 6-1.1-4-4,
section 4 of this chapter, each of these appurtenances shall be
assessed annually by the assessor of the township in which the
appurtenance is located, or the county assessor if there is no
township assessor for the township. The township or county
assessor shall assess the appurtenance to the person who owns or
operates the working interest in the oil or gas interest.

SECTION 67. IC 6-1.1-4-12.6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12.6. (a) For
purposes of this section, the term "secondary recovery method"
includes but is not limited to the stimulation of oil production by
means of the injection of water, steam, hydrocarbons, or
chemicals, or by means of in situ combustion.

(b) The total assessed value of all interests in the oil located
on or beneath the surface of a particular tract of land equals the
product of:

(1) the average daily production of the oil; multiplied by
(2) three hundred sixty-five (365); and multiplied by
(3) the posted price of oil on the assessment date.

However, if the oil is being extracted by use of a secondary
recovery method, the total assessed value of all interests in the oil
equals one-half (½) the assessed value computed under the
formula prescribed in this subsection. The appropriate township
assessor (if any), or the county assessor if there is no township
assessor for the township, shall, in the manner prescribed by the
department of local government finance, apportion the total
assessed value of all interests in the oil among the owners of
those interests.

(c) The appropriate township assessor, or the county assessor
if there is no township assessor for the township, shall, in the
manner prescribed by the department of local government
finance, determine and apportion the total assessed value of all
interests in the gas located beneath the surface of a particular
tract of land.

(d) The department of local government finance shall
prescribe a schedule for township and county assessors to use in
assessing the appurtenances described in section 12.4(c) of this
chapter.

SECTION 68. IC 6-1.1-4-13.6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13.6. (a) The
township assessor, or the county assessor if there is no
township assessor for the township, shall determine the values
of all classes of commercial, industrial, and residential land
(including farm homesites) in the township or county using
guidelines determined by the department of local government
finance. Not later than November 1 of the year preceding the
year in which a general reassessment becomes effective, the
assessor determining the values of land shall submit the values to
the county property tax assessment board of appeals. Not later
than December 1 of the year preceding the year in which a
general reassessment becomes effective, the county property tax
assessment board of appeals shall hold a public hearing in the
county concerning those values. The property tax assessment
board of appeals shall give notice of the hearing in accordance
with IC 5-3-1 and shall hold the hearing after March 31 and
before December 1 of the year preceding the year in which the
general reassessment under IC 6-1.1-4-4 section 4 of this
chapter becomes effective.

(b) The county property tax assessment board of appeals shall
review the values submitted under subsection (a) and may make

any modifications it considers necessary to provide uniformity
and equality. The county property tax assessment board of
appeals shall coordinate the valuation of property adjacent to the
boundaries of the county with the county property tax assessment
boards of appeals of the adjacent counties using the procedures
adopted by rule under IC 4-22-2 by the department of local
government finance. If the county assessor or township assessor
fails to submit land values under subsection (a) to the county
property tax assessment board of appeals before November 1 of
the year before the date the general reassessment under
IC 6-1.1-4-4 section 4 of this chapter becomes effective, the
county property tax assessment board of appeals shall determine
the values. If the county property tax assessment board of appeals
fails to determine the values before the general reassessment
becomes effective, the department of local government finance
shall determine the values.

(c) The county assessor shall notify all township assessors in
the county (if any) of the values as modified by the county
property tax assessment board of appeals. Township assessors
Assessing officials shall use the values determined under this
section.

SECTION 69. IC 6-1.1-4-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) If real
property is subject to assessment or reassessment under this
chapter, the assessor of the township in which the property is
located, or the county assessor if there is no township assessor
for the township, shall either appraise the property himself or
have it appraised.

(b) In order to determine the assessed value of buildings and
other improvements, the township or county assessor or his the
assessor's authorized representative may, after first making
known his the assessor's or representative's intention to the
owner or occupant, enter and fully examine all buildings and
structures which are located within the township he serves or
county and which are subject to assessment.

SECTION 70. IC 6-1.1-4-16, AS AMENDED BY
P.L.228-2005, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) For
purposes of making a general reassessment of real property or
annual adjustments under section 4.5 of this chapter, any a
township assessor (if any) and any a county assessor may
employ:

(1) deputies;
(2) employees; and
(3) technical advisors who are:

(A) qualified to determine real property values;
(B) professional appraisers certified under 50 IAC 15;
and
(C) employed either on a full-time or a part-time basis,
subject to sections 18.5 and 19.5 of this chapter.

(b) The county council of each county shall appropriate the
funds necessary for the employment of deputies, employees, or
technical advisors employed under subsection (a) of this section.

SECTION 71. IC 6-1.1-4-17, AS AMENDED BY
P.L.228-2005, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) Subject
to the approval of the department of local government finance
and the requirements of section 18.5 of this chapter, a

(1) township assessor; or
(2) group consisting of the county assessor and the
township assessors in a county;

may employ professional appraisers as technical advisors for
assessments in all townships in the county. The department
of local government finance may approve employment under
this subsection only if the department is a party to the
employment contract.

(b) A decision by one (1) or more assessors referred to in
subdivisions (1) and (2) a county assessor to not employ a
professional appraiser as a technical advisor in a general
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reassessment is subject to approval by the department of local
government finance.

(b) After notice to the county assessor and all township
assessors in the county, a majority of the assessors authorized to
vote under this subsection may vote to:

(1) employ a professional appraiser to act as a technical
advisor in the county during a general reassessment period;
(2) appoint an assessor or a group of assessors to:

(A) enter into and administer the contract with a
professional appraiser employed under this section; and
(B) oversee the work of a professional appraiser
employed under this section.

Each township assessor and the county assessor has one (1) vote.
A decision by a majority of the persons authorized to vote is
binding on the county assessor and all township assessors in the
county. Subject to the limitations in section 18.5 of this chapter,
the assessor or assessors appointed under subdivision (2) may
contract with a professional appraiser employed under this
section to supply technical advice during a general reassessment
period for all townships in the county. A proportionate part of the
appropriation to all townships for assessing purposes shall be
used to pay for the technical advice.

(c) As used in this chapter, "professional appraiser" means an
individual or firm that is certified under IC 6-1.1-31.7.

SECTION 72. IC 6-1.1-4-18.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18.5. (a) A
township assessor, a group of township assessors, or the county
assessor may not use the services of a professional appraiser for
assessment or reassessment purposes without a written contract.
The contract used must be either a standard contract developed
by the state board of tax commissioners (before the board was
abolished) or the department of local government finance or a
contract which that has been specifically approved by the board
or the department. The department shall ensure that the contract:

(1) includes all of the provisions required under section
19.5(b) of this chapter; and
(2) adequately provides for the creation and transmission
of real property assessment data in the form required by the
legislative services agency and the division of data analysis
of the department.

(b) No contract shall be made with any professional appraiser
to act as technical advisor in the assessment of property, before
the giving of notice and the receiving of bids from anyone
desiring to furnish this service. Notice of the time and place for
receiving bids for the contract shall be given by publication by
one (1) insertion in two (2) newspapers of general circulation
published in the county and representing each of the two (2)
leading political parties in the county. or If only one (1)
newspaper is there published, notice in that one (1) newspaper is
sufficient to comply with the requirements of this subsection. The
contract shall be awarded to the lowest and best bidder who
meets all requirements under law for entering a contract to serve
as technical advisor in the assessment of property. However, any
and all bids may be rejected, and new bids may be asked.

(c) The county council of each county shall appropriate the
funds needed to meet the obligations created by a professional
appraisal services contract which is entered into under this
chapter.

SECTION 73. IC 6-1.1-4-19.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19.5. (a) The
department of local government finance shall develop a standard
contract or standard provisions for contracts to be used in
securing professional appraising services.

(b) The standard contract or contract provisions must contain:
(1) a fixed date by which the professional appraiser or
appraisal firm shall have completed all responsibilities
under the contract;
(2) a penalty clause under which the amount to be paid for
appraisal services is decreased for failure to complete

specified services within the specified time;
(3) a provision requiring the appraiser, or appraisal firm, to
make periodic reports to the township assessors involved;
county assessor;
(4) a provision stipulating the manner in which, and the
time intervals at which, the periodic reports referred to in
subdivision (3) of this subsection are to be made;
(5) a precise stipulation of what service or services are to
be provided and what class or classes of property are to be
appraised;
(6) a provision stipulating that the contractor will generate
complete parcel characteristics and parcel assessment data
in a manner and format acceptable to the legislative
services agency and the department of local government
finance; and
(7) a provision stipulating that the legislative services
agency and the department of local government finance
have unrestricted access to the contractor's work product
under the contract; and
(8) a provision stating that the department of local
government finance is a party to the contract.

The department of local government finance may devise other
necessary provisions for the contracts in order to give effect to
the provisions of this chapter.

(c) In order to comply with the duties assigned to it by this
section, the department of local government finance may
develop:

(1) one (1) or more model contracts;
(2) one (1) contract with alternate provisions; or
(3) any combination of subdivisions (1) and (2).

The department may approve special contract language in order
to meet any unusual situations.

SECTION 74. IC 6-1.1-4-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. The
department of local government finance may establish a period
with respect to each general reassessment that is the only time
during which a township or county assessor may enter into a
contract with a professional appraiser. The period set by the
department of local government finance may not begin before
January 1 of the year the general reassessment begins. If no
period is established by the department of local government
finance, a township or county assessor may enter into such a
contract only on or after January 1 and before April 16 of the
year in which the general reassessment is to commence.

SECTION 75. IC 6-1.1-4-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 21. (a) If, during
a period of general reassessment, a township county assessor
personally makes the real property appraisals, himself, the
appraisals of the parcels subject to taxation must be completed
as follows:

(1) The appraisal of one-fourth (1/4) of the parcels shall be
completed before December 1 of the year in which the
general reassessment begins.
(2) The appraisal of one-half (½) of the parcels shall be
completed before May 1 of the year following the year in
which the general reassessment begins.
(3) The appraisal of three-fourths (3/4) of the parcels shall
be completed before October 1 of the year following the
year in which the general reassessment begins.
(4) The appraisal of all the parcels shall be completed
before March 1 of the second year following the year in
which the general reassessment begins.

(b) If a township county assessor employs a professional
appraiser or a professional appraisal firm to make real property
appraisals during a period of general reassessment, the
professional appraiser or appraisal firm must file appraisal
reports with the township county assessor as follows:

(1) The appraisals for one-fourth (1/4) of the parcels shall
be reported before December 1 of the year in which the
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general reassessment begins.
(2) The appraisals for one-half (½) of the parcels shall be
reported before May 1 of the year following the year in
which the general reassessment begins.
(3) The appraisals for three-fourths (3/4) of the parcels
shall be reported before October 1 of the year following the
year in which the general reassessment begins.
(4) The appraisals for all the parcels shall be reported
before March 1 of the second year following the year in
which the general reassessment begins.

However, the reporting requirements prescribed in this
subsection do not apply if the contract under which the
professional appraiser, or appraisal firm, is employed prescribes
different reporting procedures.

SECTION 76. IC 6-1.1-4-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a) If any
assessing official or any county property tax assessment board of
appeals assesses or reassesses any real property under the
provisions of this article, the official or county property tax
assessment board of appeals shall give notice to the taxpayer and
the county assessor, by mail, of the amount of the assessment or
reassessment.

(b) During a period of general reassessment, each township or
county assessor shall mail the notice required by this section
within ninety (90) days after he: the assessor:

(1) completes his the appraisal of a parcel; or
(2) receives a report for a parcel from a professional
appraiser or professional appraisal firm.

SECTION 77. IC 6-1.1-4-25, AS AMENDED BY
P.L.177-2005, SECTION 27, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 25. (a) Each
township assessor and each county assessor shall keep the
assessor's reassessment data and records current by securing the
necessary field data and by making changes in the assessed value
of real property as changes occur in the use of the real property.
The township or county assessor's records shall at all times show
the assessed value of real property in accordance with the
provisions of this chapter. The township assessor shall ensure
that the county assessor has full access to the assessment records
maintained by the township assessor.

(b) The township assessor (if any) in a county having a
consolidated city, the county assessor if there are no township
assessors in a county having a consolidated city, or the county
assessor in every other county, shall:

(1) maintain an electronic data file of:
(A) the parcel characteristics and parcel assessments of
all parcels; and
(B) the personal property return characteristics and
assessments by return;

for each township in the county as of each assessment date;
(2) maintain the electronic file in a form that formats the
information in the file with the standard data, field, and
record coding required and approved by:

(A) the legislative services agency; and
(B) the department of local government finance;

(3) transmit the data in the file with respect to the
assessment date of each year before October 1 of the year
to:

(A) the legislative services agency; and
(B) the department of local government finance;

in a manner that meets the data export and transmission
requirements in a standard format, as prescribed by the
office of technology established by IC 4-13.1-2-1 and
approved by the legislative services agency; and
(4) resubmit the data in the form and manner required
under this subsection, upon request of the legislative
services agency or the department of local government
finance, if data previously submitted under this subsection
does not comply with the requirements of this subsection,

as determined by the legislative services agency or the
department of local government finance.

An electronic data file maintained for a particular assessment
date may not be overwritten with data for a subsequent
assessment date until a copy of an electronic data file that
preserves the data for the particular assessment date is archived
in the manner prescribed by the office of technology established
by IC 4-13.1-2-1 and approved by the legislative services
agency.

SECTION 78. IC 6-1.1-4-27.5, AS AMENDED BY
P.L.219-2007, SECTION 13, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27.5. (a) The
auditor of each county shall establish a property reassessment
fund. The county treasurer shall deposit all collections resulting
from the property taxes that the county levies for the county's
property reassessment fund.

(b) With respect to the general reassessment of real property
that is to commence on July 1, 2009, the county council of each
county shall, for property taxes due in 2006, 2007, 2008, and
2009, levy in each year against all the taxable property in the
county an amount equal to one-fourth (1/4) of the remainder of:

(1) the estimated costs referred to in section 28.5(a) of this
chapter; minus
(2) the amount levied under this section by the county
council for property taxes due in 2004 and 2005.

(c) With respect to a general reassessment of real property that
is to commence on July 1, 2014, and each fifth year thereafter,
the county council of each county shall, for property taxes due in
the year that the general reassessment is to commence and the
four (4) years preceding that year, levy against all the taxable
property in the county an amount equal to one-fifth (1/5) of the
estimated costs of the general reassessment under section 28.5 of
this chapter.

(d) The department of local government finance shall give to
each county council notice, before January 1 in a year, of the tax
levies required by this section for that year.

(e) The department of local government finance may raise or
lower the property tax levy under this section for a year if the
department determines it is appropriate because the estimated
cost of:

(1) a general reassessment; or
(2) making annual adjustments under section 4.5 of this
chapter;

has changed.
(f) The county assessor or township assessor may petition the

county fiscal body to increase the levy under subsection (b) or (c)
to pay for the costs of:

(1) a general reassessment;
(2) verification under 50 IAC 21-3-2 of sales disclosure
forms forwarded to

(A) the county assessor or
(B) township assessors;

under IC 6-1.1-5.5-3; or
(3) processing annual adjustments under section 4.5 of this
chapter.

The assessor must document the needs and reasons for the
increased funding.

(g) If the county fiscal body denies a petition under subsection
(f), the county assessor may appeal to the department of local
government finance. The department of local government finance
shall:

(1) hear the appeal; and
(2) determine whether the additional levy is necessary.

SECTION 79. IC 6-1.1-4-28.5, AS AMENDED BY
P.L.219-2007, SECTION 14, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 28.5. (a) Money
assigned to a property reassessment fund under section 27.5 of
this chapter may be used only to pay the costs of:

(1) the general reassessment of real property, including the
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computerization of assessment records;
(2) payments to county assessors, members of property tax
assessment boards of appeals, or assessing officials and
hearing officers for county property tax assessment
boards of appeals under IC 6-1.1-35.2;
(3) the development or updating of detailed soil survey data
by the United States Department of Agriculture or its
successor agency;
(4) the updating of plat books;
(5) payments for the salary of permanent staff or for the
contractual services of temporary staff who are necessary
to assist county assessors, members of a county property
tax assessment board of appeals, and assessing officials;
(6) making annual adjustments under section 4.5 of this
chapter; and
(7) the verification under 50 IAC 21-3-2 of sales disclosure
forms forwarded to:

(A) the county assessor; or
(B) township assessors (if any);

under IC 6-1.1-5.5-3.
Money in a property tax reassessment fund may not be
transferred or reassigned to any other fund and may not be used
for any purposes other than those set forth in this section.

(b) All counties shall use modern, detailed soil maps in the
general reassessment of agricultural land.

(c) The county treasurer of each county shall, in accordance
with IC 5-13-9, invest any money accumulated in the property
reassessment fund. Any interest received from investment of the
money shall be paid into the property reassessment fund.

(d) An appropriation under this section must be approved by
the fiscal body of the county after the review and
recommendation of the county assessor. However, in a county
with an elected a township assessor in every township, the county
assessor does not review an appropriation under this section, and
only the fiscal body must approve an appropriation under this
section.

SECTION 80. IC 6-1.1-4-29 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 29. (a) The
expenses of a reassessment, except those incurred by the
department of local government finance in performing its normal
functions, shall be paid by the county in which the reassessed
property is situated. These expenses, except for the expenses of
a general reassessment, shall be paid from county funds. The
county auditor shall issue warrants for the payment of
reassessment expenses. No prior appropriations are required in
order for the auditor to issue warrants.

(b) An order of the department of local government finance
directing the reassessment of property shall contain an estimate
of the cost of making the reassessment. The local assessing
officials in the county, assessor, the county property tax
assessment board of appeals, and the county auditor may not
exceed the amount so estimated by the department of local
government finance.

SECTION 81. IC 6-1.1-4-31, AS AMENDED BY
P.L.228-2005, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31. (a) The
department of local government finance shall periodically check
the conduct of:

(1) a general reassessment of property;
(2) work required to be performed by local officials under
50 IAC 21; and
(3) other property assessment activities in the county, as
determined by the department.

The department of local government finance may inform
township assessors (if any), county assessors, and the presidents
of county councils in writing if its check reveals that the general
reassessment or other property assessment activities are not being
properly conducted, work required to be performed by local
officials under 50 IAC 21 is not being properly conducted, or

property assessments are not being properly made.
(b) The failure of the department of local government finance

to inform local officials under subsection (a) shall not be
construed as an indication by the department that:

(1) the general reassessment or other property assessment
activities are being properly conducted;
(2) work required to be performed by local officials under
50 IAC 21 is being properly conducted; or
(3) property assessments are being properly made.

(c) If the department of local government finance:
(1) determines under subsection (a) that a general
reassessment or other assessment activities for a general
reassessment year or any other year are not being properly
conducted; and
(2) informs:

(A) the township assessor (if any) of each affected
township;
(B) the county assessor; and
(C) the president of the county council;

in writing under subsection (a);
the department may order a state conducted assessment or
reassessment under section 31.5 of this chapter to begin not less
than sixty (60) days after the date of the notice under subdivision
(2). If the department determines during the period between the
date of the notice under subdivision (2) and the proposed date for
beginning the state conducted assessment or reassessment that
the general reassessment or other assessment activities for the
general reassessment are being properly conducted, the
department may rescind the order.

(d) If the department of local government finance:
(1) determines under subsection (a) that work required to
be performed by local officials under 50 IAC 21 is not
being properly conducted; and
(2) informs:

(A) the township assessor of each affected township (if
any);
(B) the county assessor; and
(C) the president of the county council;

in writing under subsection (a);
the department may conduct the work or contract to have the
work conducted to begin not less than sixty (60) days after the
date of the notice under subdivision (2). If the department
determines during the period between the date of the notice under
subdivision (2) and the proposed date for beginning the work or
having the work conducted that work required to be performed
by local officials under 50 IAC 21 is being properly conducted,
the department may rescind the order.

(e) If the department of local government finance contracts to
have work conducted under subsection (d), the department shall
forward the bill for the services to the county and the county shall
pay the bill under the same procedures that apply to county
payments of bills for assessment or reassessment services under
section 31.5 of this chapter.

(f) A county council president who is informed by the
department of local government finance under subsection (a)
shall provide the information to the board of county
commissioners. A board of county commissioners that
receives information under this subsection may adopt an
ordinance to do either or both of the following:

(1) Determine that:
(A) the information indicates that the county
assessor has failed to perform adequately the duties
of county assessor; and
(B) by that failure the county assessor forfeits the
office of county assessor and is subject to removal
from office by an information filed under
IC 34-17-2-1(b).

(2) Determine that:
(A) the information indicates that one (1) or more
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township assessors in the county have failed to
perform adequately the duties of township assessor;
and
(B) by that failure the township assessor or township
assessors forfeit the office of township assessor and
are subject to removal from office by an information
filed under IC 34-17-2-1(b).

(g) A city-county council that is informed by the
department of local government finance under subsection (a)
may adopt an ordinance making the determination or
determinations referred to in subsection (f).

SECTION 82. IC 6-1.1-4-31.5, AS ADDED BY
P.L.228-2005, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 31.5. (a)
As used in this section, "assessment official" means any of the
following:

(1) A county assessor.
(2) A township assessor.
(3) A township trustee-assessor.

(b) (a) As used in this section, "department" refers to the
department of local government finance.

(c) (b) If the department makes a determination and informs
local officials under section 31(c) of this chapter, the department
may order a state conducted assessment or reassessment in the
county subject to the time limitation in that subsection.

(d) (c) If the department orders a state conducted assessment
or reassessment in a county, the department shall assume the
duties of the county's assessment officials. county assessor.
Notwithstanding sections 15 and 17 of this chapter, an
assessment official in a county assessor subject to an order
issued under this section may not assess property or have
property assessed for the assessment or general reassessment.
Until the state conducted assessment or reassessment is
completed under this section, the assessment or reassessment
duties of an assessment official in the county assessor are limited
to providing the department or a contractor of the department the
support and information requested by the department or the
contractor.

(e) (d) Before assuming the duties of a county's assessment
officials, county assessor, the department shall transmit a copy
of the department's order requiring a state conducted assessment
or reassessment to the county's assessment officials, county
assessor, the county fiscal body, the county auditor, and the
county treasurer. Notice of the department's actions must be
published one (1) time in a newspaper of general circulation
published in the county. The department is not required to
conduct a public hearing before taking action under this section.

(f) Township and county officials in (e) A county assessor
subject to an order issued under this section shall, at the request
of the department or the department's contractor, make available
and provide access to all:

(1) data;
(2) records;
(3) maps;
(4) parcel record cards;
(5) forms;
(6) computer software systems;
(7) computer hardware systems; and
(8) other information;

related to the assessment or reassessment of real property in the
county. The information described in this subsection must be
provided at no cost to the department or the contractor of the
department. A failure to provide information requested under this
subsection constitutes a failure to perform a duty related to an
assessment or a general reassessment and is subject to
IC 6-1.1-37-2.

(g) (f) The department may enter into a contract with a
professional appraising firm to conduct an assessment or
reassessment under this section. If a county or a township located

in the county entered into a contract with a professional
appraising firm to conduct the county's assessment or
reassessment before the department orders a state conducted
assessment or reassessment in the county under this section, the
contract:

(1) is as valid as if it had been entered into by the
department; and
(2) shall be treated as the contract of the department.

(h) (g) After receiving the report of assessed values from the
appraisal firm acting under a contract described in subsection (g),
(f), the department shall give notice to the taxpayer and the
county assessor, by mail, of the amount of the assessment or
reassessment. The notice of assessment or reassessment:

(1) is subject to appeal by the taxpayer under section 31.7
of this chapter; and
(2) must include a statement of the taxpayer's rights under
section 31.7 of this chapter.

(i) (h) The department shall forward a bill for services
provided under a contract described in subsection (g) (f) to the
auditor of the county in which the state conducted reassessment
occurs. The county shall pay the bill under the procedures
prescribed by subsection (j). (i).

(j) (i) A county subject to an order issued under this section
shall pay the cost of a contract described in subsection (g), (f),
without appropriation, from the county property reassessment
fund. A contractor may periodically submit bills for partial
payment of work performed under the contract. Notwithstanding
any other law, a contractor is entitled to payment under this
subsection for work performed under a contract if the contractor:

(1) submits to the department a fully itemized, certified bill
in the form required by IC 5-11-10-1 for the costs of the
work performed under the contract;
(2) obtains from the department:

(A) approval of the form and amount of the bill; and
(B) a certification that the billed goods and services
have been received and comply with the contract; and

(3) files with the county auditor:
(A) a duplicate copy of the bill submitted to the
department;
(B) proof of the department's approval of the form and
amount of the bill; and
(C) the department's certification that the billed goods
and services have been received and comply with the
contract.

The department's approval and certification of a bill under
subdivision (2) shall be treated as conclusively resolving the
merits of a contractor's claim. Upon receipt of the documentation
described in subdivision (3), the county auditor shall immediately
certify that the bill is true and correct without further audit
publish the claim as required by IC 36-2-6-3, and submit the
claim to the county executive. The county executive shall allow
the claim, in full, as approved by the department, without further
examination of the merits of the claim in a regular or special
session that is held not less than three (3) days and not more than
seven (7) days after the completion of the publication
requirements under IC 36-2-6-3. date the claim is certified by
the county fiscal officer if the procedures in IC 5-11-10-2 are
used to approve the claim or the date the claim is placed on
the claim docket under IC 36-2-6-4 if the procedures in
IC 36-2-6-4 are used to approve the claim. Upon allowance of
the claim by the county executive, the county auditor shall
immediately issue a warrant or check for the full amount of the
claim approved by the department. Compliance with this
subsection constitutes compliance with IC 5-11-6-1, IC 5-11-10,
and IC 36-2-6. The determination and payment of a claim in
compliance with this subsection is not subject to remonstrance
and appeal. IC 36-2-6-4(f) and IC 36-2-6-9 do not apply to a
claim submitted under this subsection. IC 5-11-10-1.6(d) applies
to a fiscal officer who pays a claim in compliance with this
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subsection.
(k) (j) Notwithstanding IC 4-13-2, a period of seven (7) days

is permitted for each of the following to review and act under
IC 4-13-2 on a contract of the department entered into under this
section:

(1) The commissioner of the Indiana department of
administration.
(2) The director of the budget agency.
(3) The attorney general.

(l) (k) If money in the county's property reassessment fund is
insufficient to pay for an assessment or reassessment conducted
under this section, the department may increase the tax rate and
tax levy of the county's property reassessment fund to pay the
cost and expenses related to the assessment or reassessment.

(m) (l) The department or the contractor of the department
shall use the land values determined under section 13.6 of this
chapter for a county subject to an order issued under this section
to the extent that the department or the contractor finds that the
land values reflect the true tax value of land, as determined under
this article and the rules of the department. If the department or
the contractor finds that the land values determined for the
county under section 13.6 of this chapter do not reflect the true
tax value of land, the department or the contractor shall
determine land values for the county that reflect the true tax
value of land, as determined under this article and the rules of the
department. Land values determined under this subsection shall
be used to the same extent as if the land values had been
determined under section 13.6 of this chapter. The department or
the contractor of the department shall notify the county's
assessment assessing officials of the land values determined
under this subsection.

(n) (m) A contractor of the department may notify the
department if:

(1) a county auditor fails to:
(A) certify the contractor's bill;
(B) publish the contractor's claim;
(C) submit the contractor's claim to the county
executive; or
(D) issue a warrant or check for payment of the
contractor's bill;

as required by subsection (j) (i) at the county auditor's first
legal opportunity to do so;
(2) a county executive fails to allow the contractor's claim
as legally required by subsection (j) (i) at the county
executive's first legal opportunity to do so; or
(3) a person or an entity authorized to act on behalf of the
county takes or fails to take an action, including failure to
request an appropriation, and that action or failure to act
delays or halts progress under this section for payment of
the contractor's bill.

(o) (n) The department, upon receiving notice under
subsection (n) (m) from a contractor of the department, shall:

(1) verify the accuracy of the contractor's assertion in the
notice that:

(A) a failure occurred as described in subsection (n)(1)
(m)(1) or (n)(2); (m)(2); or
(B) a person or an entity acted or failed to act as
described in subsection (n)(3); (m)(3); and

(2) provide to the treasurer of state the department's
approval under subsection (j)(2)(A) (i)(2)(A) of the
contractor's bill with respect to which the contractor gave
notice under subsection (n). (m).

(p) (o) Upon receipt of the department's approval of a
contractor's bill under subsection (o), (n), the treasurer of state
shall pay the contractor the amount of the bill approved by the
department from money in the possession of the state that would
otherwise be available for distribution to the county, including
distributions from the property tax replacement fund or
distribution of admissions taxes or wagering taxes.

(q) (p) The treasurer of state shall withhold from the money
that would be distributed under IC 4-33-12-6, IC 4-33-13-5,
IC 6-1.1-21-4(b), or any other law to a county described in a
notice provided under subsection (n) (m) the amount of a
payment made by the treasurer of state to the contractor of the
department under subsection (p). (o). Money shall be withheld
first from the money payable to the county under
IC 6-1.1-21-4(b) and then from all other sources any source
payable to the county.

(r) (q) Compliance with subsections (n) (m) through (q) (p)
constitutes compliance with IC 5-11-10.

(s) (r) IC 5-11-10-1.6(d) applies to the treasurer of state with
respect to the payment made in compliance with subsections (n)
(m) through (q). (p). This subsection and subsections (n) (m)
through (q) (p) must be interpreted liberally so that the state
shall, to the extent legally valid, ensure that the contractual
obligations of a county subject to this section are paid. Nothing
in this section shall be construed to create a debt of the state.

(t) (s) The provisions of this section are severable as provided
in IC 1-1-1-8(b).

SECTION 83. IC 6-1.1-4-31.6, AS ADDED BY
P.L.228-2005, SECTION 13, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31.6. (a) Subject
to the other requirements of this section, the department of local
government finance may:

(1) negotiate an addendum to a contract referred to in
section 31.5(g) section 31.5(f) of this chapter that is treated
as a contract of the department; or
(2) include provisions in a contract entered into by the
department under section 31.5(g) section 31.5(f) of this
chapter;

to require the contractor of the department to represent the
department in appeals initiated under section 31.7 of this chapter
and to afford to taxpayers an opportunity to attend an informal
hearing.

(b) The purpose of the informal hearing referred to in
subsection (a) is to:

(1) discuss the specifics of the taxpayer's assessment or
reassessment;
(2) review the taxpayer's property record card;
(3) explain to the taxpayer how the assessment or
reassessment was determined;
(4) provide to the taxpayer information about the statutes,
rules, and guidelines that govern the determination of the
assessment or reassessment;
(5) note and consider objections of the taxpayer;
(6) consider all errors alleged by the taxpayer; and
(7) otherwise educate the taxpayer about:

(A) the taxpayer's assessment or reassessment;
(B) the assessment or reassessment process; and
(C) the assessment or reassessment appeal process under
section 31.7 of this chapter.

(c) Following an informal hearing referred to in subsection
(b), the contractor shall:

(1) make a recommendation to the department of local
government finance as to whether a change in the
reassessment is warranted; and
(2) if recommending a change under subdivision (1),
provide to the department a statement of:

(A) how the changed assessment or reassessment was
determined; and
(B) the amount of the changed assessment or
reassessment.

(d) To preserve the right to appeal under section 31.7 of this
chapter, a taxpayer must initiate the informal hearing process by
notifying the department of local government finance or its
designee of the taxpayer's intent to participate in an informal
hearing referred to in subsection (b) not later than forty-five (45)
days after the department of local government finance gives



988 House March 14, 2008

notice under section 31.5(h) section 31.5(g) of this chapter to
taxpayers of the amount of the reassessment.

(e) The informal hearings referred to in subsection (b) must be
conducted:

(1) in the county where the property is located; and
(2) in a manner determined by the department of local
government finance.

(f) The department of local government finance shall:
(1) consider the recommendation of the contractor under
subsection (c); and
(2) if the department accepts a recommendation that a
change in the assessment or reassessment is warranted,
accept or modify the recommended amount of the changed
assessment or reassessment.

(g) The department of local government finance shall send a
notice of the result of each informal hearing to:

(1) the taxpayer;
(2) the county auditor;
(3) the county assessor; and
(4) the township assessor (if any) of the township in which
the property is located.

(h) A notice under subsection (g) must:
(1) state whether the assessment or reassessment was
changed as a result of the informal hearing; and
(2) if the assessment or reassessment was changed as a
result of the informal hearing:

(A) indicate the amount of the changed assessment or
reassessment; and
(B) provide information on the taxpayer's right to appeal
under section 31.7 of this chapter.

(i) If the department of local government finance does not
send a notice under subsection (g) not later than two hundred
seventy (270) days after the date the department gives notice of
the amount of the assessment or reassessment under section
31.5(h) section 31.5(g) of this chapter:

(1) the department may not change the amount of the
assessment or reassessment under the informal hearing
process described in this section; and
(2) the taxpayer may appeal the assessment or reassessment
under section 31.7 of this chapter.

(j) The department of local government finance may adopt
rules to establish procedures for informal hearings under this
section.

(k) Payment for an addendum to a contract under subsection
(a)(1) is made in the same manner as payment for the contract
under section 31.5(i) section 31.5(h) of this chapter.

SECTION 84. IC 6-1.1-4-31.7, AS AMENDED BY
P.L.219-2007, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31.7. (a) As used
in this section, "special master" refers to a person designated by
the Indiana board under subsection (e).

(b) The notice of assessment or reassessment under section
31.5(h) section 31.5(g) of this chapter is subject to appeal by the
taxpayer to the Indiana board. The procedures and time
limitations that apply to an appeal to the Indiana board of a
determination of the department of local government finance do
not apply to an appeal under this subsection. The Indiana board
may establish applicable procedures and time limitations under
subsection (l).

(c) In order to appeal under subsection (b), the taxpayer must:
(1) participate in the informal hearing process under
section 31.6 of this chapter;
(2) except as provided in section 31.6(i) of this chapter,
receive a notice under section 31.6(g) of this chapter; and
(3) file a petition for review with the appropriate county
assessor not later than thirty (30) days after:

(A) the date of the notice to the taxpayer under section
31.6(g) of this chapter; or
(B) the date after which the department may not change

the amount of the assessment or reassessment under the
informal hearing process described in section 31.6 of
this chapter.

(d) The Indiana board may develop a form for petitions under
subsection (c) that outlines:

(1) the appeal process;
(2) the burden of proof; and
(3) evidence necessary to warrant a change to an
assessment or reassessment.

(e) The Indiana board may contract with, appoint, or otherwise
designate the following to serve as special masters to conduct
evidentiary hearings and prepare reports required under
subsection (g):

(1) Independent, licensed appraisers.
(2) Attorneys.
(3) Certified level two or level three Indiana
assessor-appraisers (including administrative law judges
employed by the Indiana board).
(4) Other qualified individuals.

(f) Each contract entered into under subsection (e) must
specify the appointee's compensation and entitlement to
reimbursement for expenses. The compensation and
reimbursement for expenses are paid from the county property
reassessment fund.

(g) With respect to each petition for review filed under
subsection (c), the special masters shall:

(1) set a hearing date;
(2) give notice of the hearing at least thirty (30) days before
the hearing date, by mail, to:

(A) the taxpayer;
(B) the department of local government finance;
(C) the township assessor (if any); and
(D) the county assessor;

(3) conduct a hearing and hear all evidence submitted
under this section; and
(4) make evidentiary findings and file a report with the
Indiana board.

(h) At the hearing under subsection (g):
(1) the taxpayer shall present:

(A) the taxpayer's evidence that the assessment or
reassessment is incorrect;
(B) the method by which the taxpayer contends the
assessment or reassessment should be correctly
determined; and
(C) comparable sales, appraisals, or other pertinent
information concerning valuation as required by the
Indiana board; and

(2) the department of local government finance shall
present its evidence that the assessment or reassessment is
correct.

(i) The Indiana board may dismiss a petition for review filed
under subsection (c) if the evidence and other information
required under subsection (h)(1) is not provided at the hearing
under subsection (g).

(j) The township assessor (if any) and the county assessor may
attend and participate in the hearing under subsection (g).

(k) The Indiana board may:
(1) consider the report of the special masters under
subsection (g)(4);
(2) make a final determination based on the findings of the
special masters without:

(A) conducting a hearing; or
(B) any further proceedings; and

(3) incorporate the findings of the special masters into the
board's findings in resolution of the appeal.

(l) The Indiana board may adopt rules under IC 4-22-2-37.1
to:

(1) establish procedures to expedite:
(A) the conduct of hearings under subsection (g); and
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(B) the issuance of determinations of appeals under
subsection (k); and

(2) establish deadlines:
(A) for conducting hearings under subsection (g); and
(B) for issuing determinations of appeals under
subsection (k).

(m) A determination by the Indiana board of an appeal under
subsection (k) is subject to appeal to the tax court under
IC 6-1.1-15.

SECTION 85. IC 6-1.1-4-39, AS AMENDED BY
P.L.199-2005, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 39. (a) For
assessment dates after February 28, 2005, except as provided in
subsections (c) and (e), the true tax value of real property
regularly used to rent or otherwise furnish residential
accommodations for periods of thirty (30) days or more and that
has more than four (4) rental units is the lowest valuation
determined by applying each of the following appraisal
approaches:

(1) Cost approach that includes an estimated reproduction
or replacement cost of buildings and land improvements as
of the date of valuation together with estimates of the losses
in value that have taken place due to wear and tear, design
and plan, or neighborhood influences.
(2) Sales comparison approach, using data for generally
comparable property.
(3) Income capitalization approach, using an applicable
capitalization method and appropriate capitalization rates
that are developed and used in computations that lead to an
indication of value commensurate with the risks for the
subject property use.

(b) The gross rent multiplier method is the preferred method
of valuing:

(1) real property that has at least one (1) and not more than
four (4) rental units; and
(2) mobile homes assessed under IC 6-1.1-7.

(c) A township assessor (if any) or the county assessor is not
required to appraise real property referred to in subsection (a)
using the three (3) appraisal approaches listed in subsection (a)
if the township assessor and the taxpayer agree before notice of
the assessment is given to the taxpayer under section 22 of this
chapter to the determination of the true tax value of the property
by the assessor using one (1) of those appraisal approaches.

(d) To carry out this section, the department of local
government finance may adopt rules for assessors to use in
gathering and processing information for the application of the
income capitalization method and the gross rent multiplier
method. A taxpayer must verify under penalties for perjury any
information provided to the township or county assessor for use
in the application of either method.

(e) The true tax value of low income rental property (as
defined in section 41 of this chapter) is not determined under
subsection (a). The assessment method prescribed in section 41
of this chapter is the exclusive method for assessment of that
property. This subsection does not impede any rights to appeal
an assessment.

SECTION 86. IC 6-1.1-4-39.5, AS ADDED BY
P.L.233-2007, SECTION 22, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 39.5. (a) As used
in this section, "qualified real property" means a riverboat (as
defined in IC 4-33-2-17).

(b) Except as provided in subsection (c), the true tax value of
qualified real property is the lowest valuation determined by
applying each of the following appraisal approaches:

(1) Cost approach that includes an estimated reproduction
or replacement cost of buildings and land improvements as
of the date of valuation together with estimates of the losses
in value that have taken place due to wear and tear, design
and plan, or neighborhood influences using base prices

determined under 50 IAC 2.3 and associated guidelines
published by the department.
(2) Sales comparison approach, using data for generally
comparable property, excluding values attributable to
licenses, fees, or personal property as determined under 50
IAC 4.2.
(3) Income capitalization approach, using an applicable
capitalization method and appropriate capitalization rates
that are developed and used in computations that lead to an
indication of value commensurate with the risks for the
subject property use.

(c) A township or county assessor is not required to appraise
qualified real property using the three (3) appraisal approaches
listed in subsection (b) if the township or county assessor and
the taxpayer agree before notice of the assessment is given to the
taxpayer under section 22 of this chapter to the determination of
the true tax value of the property by the assessor using one (1) of
those appraisal approaches.

(d) To carry out this section, the department of local
government finance may adopt rules for assessors to use in
gathering and processing information for the application of the
income capitalization method. A taxpayer must verify under
penalties for perjury any information provided to the assessor for
use in the application of the income capitalization method.

SECTION 87. IC 6-1.1-5-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. Except as
provided in section 9 of this chapter, the county auditor of each
county shall annually prepare and deliver to the township
assessor (if any) or the county assessor a list of all real property
entered in the township or county as of the assessment date. The
county auditor shall deliver the list within thirty (30) days after
the assessment date. The county auditor shall prepare the list in
the form prescribed or approved by the department of local
government finance.

SECTION 88. IC 6-1.1-5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. Except as
provided in section 4(b) of this chapter, for all civil townships in
which In a county containing a consolidated city: is situated,

(1) the township assessor has the duties and authority
described in sections 1 through 8 of this chapter; and
(2) the county assessor has the duties and authority
described in sections 1 through 8 of this chapter for a
township for which there is no township assessor.

These duties and authority include effecting the transfer of title
to real property and preparing, maintaining, approving,
correcting, indexing, and publishing the list or record of, or
description of title to, real property. If a court renders a judgment
for the partition or transfer of real property located in one (1) of
these townships, a county containing a consolidated city, the
clerk of the court shall deliver the transcript to the township
county assessor.

SECTION 89. IC 6-1.1-5-9.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9.1. (a) Except:

(1) as provided in subsection (b); and
(2) for civil townships described in section 9 of this
chapter;

and notwithstanding the provisions of sections 1 through 8 of this
chapter, for all other civil townships having a population of
thirty-five thousand (35,000) or more, for a civil township that
falls below a population of thirty-five thousand (35,000) at a
federal decennial census that takes effect after December 31,
2001, and for all other civil townships in which a city of the
second class is located, the township assessor, or the county
assessor if there is no township assessor for the township,
shall make the real property lists and the plats described in
sections 1 through 8 of this chapter.

(b) In a civil township that attains a population of thirty-five
thousand (35,000) or more at a federal decennial census that
takes effect after December 31, 2001, the county auditor shall
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make the real property lists and the plats described in sections 1
through 8 of this chapter unless the township assessor determines
to assume the duty from the county auditor.

(c) With respect to townships in which the township assessor
makes the real property lists and the plats described in sections
1 through 8 of this chapter, the county auditor shall, upon
completing the tax duplicate, return the real property lists to the
township assessor for the continuation of the lists by the assessor.
If land located in one (1) of these townships is platted, the plat
shall be presented to the township assessor instead of the county
auditor, before it is recorded. The township assessor shall then
enter the lots or parcels described in the plat on the tax lists in
lieu of the land included in the plat.

SECTION 90. IC 6-1.1-5-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. If a township
assessor, or the county assessor if there is no township
assessor for the township, believes that it is necessary to obtain
an accurate description of a specific lot or tract, which is situated
in the township he serves, the assessor may demand in writing
that the owner or occupant of the lot or tract deliver all the title
papers in his the owner's or occupant's possession to the
assessor for his the assessor's examination. If the person fails to
deliver the title papers to the assessor at his the assessor's office
within five (5) days after the demand is mailed, the assessor shall
prepare the real property list according to the best information he
the assessor can obtain. For that purpose, the assessor may
examine, under oath, any person whom he the assessor believes
has any knowledge relevant to the issue.

SECTION 91. IC 6-1.1-5-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) In order
to determine the quantity of land contained within a tract, an
assessor shall follow the rules contained in this section.

(b) Except as provided in subsection (c), of this section, the
assessor shall recognize the quantity of land stated in a deed or
patent if the owner or person in whose name the property is listed
holds the land by virtue of:

(1) a deed from another party or from this state; or
(2) a patent from the United States.

(c) If land described in subsection (b) of this section has been
surveyed subsequent to the survey made by the United States and
if the township county assessor is satisfied that the tract contains
a different quantity of land than is stated in the patent or deed,
the assessor shall recognize the quantity of land stated in the
subsequent survey.

(d) Except as provided in subsection (e) of this section,
subsection (f), a township county assessor shall demand in
writing that the owner of a tract, or person in whose name the
land is listed, have the tract surveyed and that he the owner or
person in whose name the land is listed return a sworn
certificate from the surveyor stating the quantity of land
contained in the tract if:

(1) the land was within the French or Clark's grant; and
(2) the party holds the land under original entry or survey.

(e) If the party fails to return the certificate under subsection
(d) within thirty (30) days after the demand is mailed, the
assessor shall have a surveyor survey the land. The expenses of
a survey made under this subsection shall be paid for from the
county treasury. However, the county auditor shall charge the
survey expenses against the land, and the expenses shall be
collected with the taxes payable in the succeeding year.

(e) (f) A township county assessor shall not demand a survey
of land described in subsection (d) of this section if:

(1) the owner or holder of the land has previously had it
surveyed and presents to the assessor a survey certificate
which states the quantity of land; or
(2) the assessor is satisfied from other competent evidence,
given under oath or affirmation, that the quantity of land
stated in the original survey is correct.

SECTION 92. IC 6-1.1-5-14, AS AMENDED BY

P.L.88-2005, SECTION 9, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. Not later
than May 15, each assessing official township assessor in the
county (if any) shall prepare and deliver to the county assessor
a detailed list of the real property listed for taxation in the
township. On or before July 1 of each year, each county assessor
shall, under oath, prepare and deliver to the county auditor a
detailed list of the real property listed for taxation in the county.
In a county with an elected township assessor in every township
the township assessor shall prepare the real property list. The
assessing officials and the county assessor shall prepare the list
in the form prescribed by the department of local government
finance. The township assessor shall ensure that the county
assessor has full access to the assessment records maintained by
the township assessor.

SECTION 93. IC 6-1.1-5-15, AS AMENDED BY
P.L.228-2005, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) Except
as provided in subsection (b), before an owner of real property
demolishes, structurally modifies, or improves it at a cost of
more than five hundred dollars ($500) for materials or labor, or
both, the owner or the owner's agent shall file with the area plan
commission or the county assessor in the county where the
property is located an assessment registration notice on a form
prescribed by the department of local government finance.

(b) If the owner of the real property, or the person performing
the work for the owner, is required to obtain a permit from an
agency or official of the state or a political subdivision for the
demolition, structural modification, or improvement, the owner
or the person performing the work for the owner is not required
to file an assessment registration notice.

(c) Each state or local government official or agency shall,
before the tenth day of each month, deliver a copy of each permit
described in subsection (b) to the assessor of the county in which
the real property to be improved is situated. Each area plan
commission shall, before the tenth day of each month, deliver a
copy of each assessment registration notice described in
subsection (a) to the assessor of the county where the property is
located.

(d) Before the last day of each month, the county assessor
shall distribute a copy of each assessment registration notice filed
under subsection (a) or permit received under subsection (b) to
the assessor of the township (if any) in which the real property
to be demolished, modified, or improved is situated.

(e) A fee of five dollars ($5) shall be charged by the area plan
commission or the county assessor for the filing of the
assessment registration notice. All fees collected under this
subsection shall be deposited in the county property reassessment
fund.

(f) A township or county assessor shall immediately notify the
county treasurer if the assessor discovers property that has been
improved or structurally modified at a cost of more than five
hundred dollars ($500) and the owner of the property has failed
to obtain the required building permit or to file an assessment
registration notice.

(g) Any person who fails to:
(1) file the registration notice required by subsection (a); or
(2) obtain a building permit described in subsection (b);

before demolishing, structurally modifying, or improving real
property is subject to a civil penalty of one hundred dollars
($100). The county treasurer shall include the penalty on the
person's property tax statement and collect it in the same manner
as delinquent personal property taxes under IC 6-1.1-23.
However, if a person files a late registration notice, the person
shall pay the fee, if any, and the penalty to the area plan
commission or the county assessor at the time the person files the
late registration notice.

SECTION 94. IC 6-1.1-5.5-3, AS AMENDED BY
P.L.219-2007, SECTION 16, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) For
purposes of this section, "party" includes:

(1) a seller of property that is exempt under the seller's
ownership; or
(2) a purchaser of property that is exempt under the
purchaser's ownership;

from property taxes under IC 6-1.1-10.
(b) Before filing a conveyance document with the county

auditor under IC 6-1.1-5-4, all the parties to the conveyance must
do the following:

(1) Complete and sign a sales disclosure form as prescribed
by the department of local government finance under
section 5 of this chapter. All the parties may sign one (1)
form, or if all the parties do not agree on the information to
be included on the completed form, each party may sign
and file a separate form.
(2) Before filing a sales disclosure form with the county
auditor, submit the sales disclosure form to the county
assessor. The county assessor must review the accuracy and
completeness of each sales disclosure form submitted
immediately upon receipt of the form and, if the form is
accurate and complete, stamp the form as eligible for filing
with the county auditor and return the form to the
appropriate party for filing with the county auditor. If
multiple forms are filed in a short period, the county
assessor shall process the forms as quickly as possible. For
purposes of this subdivision, a sales disclosure form is
considered to be accurate and complete if:

(A) the county assessor does not have substantial
evidence when the form is reviewed under this
subdivision that information in the form is inaccurate;
and
(B) the form:

(i) substantially conforms to the sales disclosure form
prescribed by the department of local government
finance under section 5 of this chapter; and
(ii) is submitted to the county assessor in a format
usable to the county assessor.

(3) File the sales disclosure form with the county auditor.
(c) Except as provided in subsection (d), The auditor shall

forward each sales disclosure form to the county assessor. The
county assessor shall retain the forms for five (5) years. The
county assessor shall forward the sales disclosure form data to
the department of local government finance and the legislative
services agency in an electronic format specified jointly by the
department of local government finance and the legislative
services agency. The county assessor shall forward a copy of the
sales disclosure forms to the township assessors in the county.
The forms may be used by the county assessing officials, the
department of local government finance, and the legislative
services agency for the purposes established in IC 6-1.1-4-13.6,
sales ratio studies, equalization, adoption of rules under
IC 6-1.1-31-3 and IC 6-1.1-31-6, and any other authorized
purpose.

(d) In a county containing a consolidated city, the auditor shall
forward the sales disclosure form to the appropriate township
assessor (if any). The township or county assessor shall forward
the sales disclosure form to the department of local government
finance and the legislative services agency in an electronic
format specified jointly by the department of local government
finance and the legislative services agency. The forms may be
used by the county assessing officials, the department of local
government finance, and the legislative services agency for the
purposes established in IC 6-1.1-4-13.6, sales ratio studies,
equalization, adoption of rules under IC 6-1.1-31-3 and
IC 6-1.1-31-6, and any other authorized purpose.

(e) If a sales disclosure form includes the telephone number or
Social Security number of a party, the telephone number or
Social Security number is confidential.

(f) County assessing officials and other local officials may not
establish procedures or requirements concerning sales disclosure
forms that substantially differ from the procedures and
requirements of this chapter.

SECTION 95. IC 6-1.1-7-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. A person who
permits a mobile home to be placed on any land which he the
person owns, possesses, or controls shall report that fact to the
assessor of the township in which the land is located, or the
county assessor if there is no township assessor for the
township, within ten (10) days after the mobile home is placed
on the land. The ten (10) day period commences the day after the
day that the mobile home is placed upon the land.

SECTION 96. IC 6-1.1-7-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. A
mobile home which is subject to taxation under this chapter shall
be assessed by the assessor of the township within which the
place of assessment is located, or the county assessor if there
is no township assessor for the township. Each township
assessor of a county and the county assessor shall certify the
assessments of mobile homes to the county auditor in the same
manner provided for the certification of personal property
assessments. The township or county assessor shall make this
certification on the forms prescribed by the department of local
government finance.

SECTION 97. IC 6-1.1-8-23 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 23. Each year a
public utility company shall file a statement with the assessor of
each township (if any) and county assessor of each county in
which the company's property is located. The company shall file
the statement on the form prescribed by the department of local
government finance. The statement shall contain a description of
the company's tangible personal property located in the township
or county.

SECTION 98. IC 6-1.1-8-24, AS AMENDED BY
P.L.88-2005, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. (a) Each
year, a township assessor, or the county assessor if there is no
township assessor for the township, shall assess the fixed
property which that as of the assessment date of that year is:

(1) owned or used by a public utility company; and
(2) located in the township the township assessor serves. or
county.

(b) The township or county assessor shall determine the
assessed value of fixed property. The A township assessor shall
certify the assessed values to the county assessor on or before
April 1 of the year of assessment. However, in a county with an
elected a township assessor in every township, the township
assessor shall certify the list to the department of local
government finance. The county assessor shall review the
assessed values and shall certify the assessed values to the
department of local government finance on or before April 10 of
the that year. of assessment.

SECTION 99. IC 6-1.1-8-33 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 33. A public
utility company may appeal a township or county assessor's
assessment of fixed property in the same manner that it may
appeal a township or county assessor's assessment of tangible
property under IC 1971, IC 6-1.1-15.

SECTION 100. IC 6-1.1-8-39 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 39. The annual
assessments of a public utility company's property are presumed
to include all the company's property which is subject to taxation
under this chapter. However, this presumption does not preclude
the subsequent assessment of a specific item of tangible property
which is clearly shown to have been omitted from the
assessments for that year. The appropriate township assessor, or
the county assessor if there is no township assessor for the
township, shall make assessments of omitted fixed property. The
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department of local government finance shall make assessments
of omitted distributable property. However, the department of
local government finance may not assess omitted distributable
property after the expiration of ten (10) years from the last day
of the year in which the assessment should have been made.

SECTION 101. IC 6-1.1-8.5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The
township assessor (if any) of each township in a qualifying
county shall notify the department of local government finance
of a newly constructed industrial facility that is located in the
township served by the township assessor. The county assessor
shall perform this duty for a township in a qualifying county
if there is no township assessor for the township.

(b) Each building commissioner in a qualifying county shall
notify the department of local government finance of a newly
constructed industrial facility that is located in the jurisdiction
served by the building commissioner.

(c) The department of local government finance shall schedule
an assessment under this chapter of a newly constructed
industrial facility within six (6) months after receiving notice of
the construction from the appropriate township assessor or
building commissioner. under this section.

SECTION 102. IC 6-1.1-9-1, AS AMENDED BY
P.L.219-2007, SECTION 23, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. If a township
assessor (if any), county assessor, or county property tax
assessment board of appeals believes that any taxable tangible
property has been omitted from or undervalued on the assessment
rolls or the tax duplicate for any year or years, the official or
board shall give written notice under IC 6-1.1-3-20 or
IC 6-1.1-4-22 of the assessment or increase in assessment. The
notice shall contain a general description of the property and a
statement describing the taxpayer's right to a review with the
county property tax assessment board of appeals under
IC 6-1.1-15-1.

SECTION 103. IC 6-1.1-9-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. The county
assessor shall obtain from the county auditor or the township
assessors (if any) all returns for tangible property made by the
township assessors of the county and all assessment lists,
schedules, statements, maps, and other books and papers filed
with the county auditor by the township assessors. For purposes
of discovering undervalued or omitted property, the county
assessor shall carefully examine the county tax duplicates and all
other pertinent records and papers of the county auditor,
treasurer, recorder, clerk, sheriff, and surveyor. The county
assessor shall, in the manner prescribed in this article, assess all
omitted or undervalued tangible property which is subject to
assessment.

SECTION 104. IC 6-1.1-10-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) The
owner of an industrial waste control facility who wishes to obtain
the exemption provided in section 9 of this chapter shall file an
exemption claim along with the assessor of the township in
which the property is located when he files his owner's annual
personal property return. The claim shall describe and state the
assessed value of the property for which an exemption is
claimed.

(b) The owner shall, by registered or certified mail, forward a
copy of the exemption claim to the department of environmental
management. The department shall acknowledge its receipt of the
claim.

(c) The department of environmental management may
investigate any claim. The department may also determine if the
property for which the exemption is claimed is being utilized as
an industrial waste control facility. Within one hundred twenty
(120) days after a claim is mailed to the department, the
department may certify its written determination to the township
or county assessor with whom the claim was filed.

(d) The determination of the department remains in effect:
(1) as long as the owner owns the property and uses the
property as an industrial waste control facility; or
(2) for five (5) years;

whichever is less. In addition, during the five (5) years after the
department's determination the owner of the property must notify
the township county assessor and the department in writing if
any of the property on which the department's determination was
based is disposed of or removed from service as an industrial
waste control facility.

(e) The department may revoke a determination if the
department finds that the property is not predominantly used as
an industrial waste control facility.

(f) The township or county assessor, in accord with the
determination of the department, shall allow or deny in whole or
in part each exemption claim. However, if the owner provides the
assessor with proof that a copy of the claim has been mailed to
the department, and if the department has not certified a
determination to the assessor within one hundred twenty (120)
days after the claim has been mailed to the department, the
assessor shall allow the total exemption claimed by the owner.

(g) The assessor shall reduce the assessed value of the owner's
personal property for the year for which an exemption is claimed
by the amount of exemption allowed.

SECTION 105. IC 6-1.1-10-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) The
owner of personal property which is part of a stationary or
unlicensed mobile air pollution control system who wishes to
obtain the exemption provided in section 12 of this chapter shall
claim the exemption on his the owner's annual personal property
return. which he files with the assessor of the township in which
the property is located. On the return, the owner shall describe
and state the assessed value of the property for which the
exemption is claimed.

(b) The township or county assessor shall:
(1) review the exemption claim; and he shall
(2) allow or deny it in whole or in part.

In making his the decision, the township or county assessor shall
consider the requirements stated in section 12 of this chapter.

(c) The township or county assessor shall reduce the assessed
value of the owner's personal property for the year for which the
exemption is claimed by the amount of exemption allowed.

SECTION 106. IC 6-1.1-10-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. The action
taken by a township or county assessor on an exemption claim
filed under section 10 or section 13 of this chapter shall be
treated as an assessment of personal property. Thus, the
assessor's action is subject to all the provisions of this article
pertaining to notice, review, or appeal of personal property
assessments.

SECTION 107. IC 6-1.1-11-3, AS AMENDED BY
P.L.219-2007, SECTION 24, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Subject to
subsections (e), (f), and (g), an owner of tangible property who
wishes to obtain an exemption from property taxation shall file
a certified application in duplicate with the county assessor of the
county in which the property that is the subject of the exemption
is located. The application must be filed annually on or before
May 15 on forms prescribed by the department of local
government finance. Except as provided in sections 1, 3.5, and
4 of this chapter, the application applies only for the taxes
imposed for the year for which the application is filed.

(b) The authority for signing an exemption application may
not be delegated by the owner of the property to any other person
except by an executed power of attorney.

(c) An exemption application which is required under this
chapter shall contain the following information:

(1) A description of the property claimed to be exempt in
sufficient detail to afford identification.
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(2) A statement showing the ownership, possession, and
use of the property.
(3) The grounds for claiming the exemption.
(4) The full name and address of the applicant.
(5) For the year that ends on the assessment date of the
property, identification of:

(A) each part of the property used or occupied; and
(B) each part of the property not used or occupied;

for one (1) or more exempt purposes under IC 6-1.1-10
during the time the property is used or occupied.
(6) Any additional information which the department of
local government finance may require.

(d) A person who signs an exemption application shall attest
in writing and under penalties of perjury that, to the best of the
person's knowledge and belief, a predominant part of the
property claimed to be exempt is not being used or occupied in
connection with a trade or business that is not substantially
related to the exercise or performance of the organization's
exempt purpose.

(e) An owner must file with an application for exemption of
real property under subsection (a) or section 5 of this chapter a
copy of the township assessor's record kept under
IC 6-1.1-4-25(a) that shows the calculation of the assessed value
of the real property for the assessment date for which the
exemption is claimed. Upon receipt of the exemption application,
the county assessor shall examine that record and determine if the
real property for which the exemption is claimed is properly
assessed. If the county assessor determines that the real property
is not properly assessed, the county assessor shall: direct the
township assessor of the township in which the real property is
located to:

(1) properly assess the real property or direct the
township assessor to properly assess the real property;
and
(2) notify the county assessor and county auditor of the
proper assessment or direct the township assessor to
notify the county auditor of the proper assessment.

(f) If the county assessor determines that the applicant has not
filed with an application for exemption a copy of the record
referred to in subsection (e), the county assessor shall notify the
applicant in writing of that requirement. The applicant then has
thirty (30) days after the date of the notice to comply with that
requirement. The county property tax assessment board of
appeals shall deny an application described in this subsection if
the applicant does not comply with that requirement within the
time permitted under this subsection.

(g) This subsection applies whenever a law requires an
exemption to be claimed on or in an application accompanying
a personal property tax return. The claim or application may be
filed on or with a personal property tax return not more than
thirty (30) days after the filing date for the personal property tax
return, regardless of whether an extension of the filing date has
been granted under IC 6-1.1-3-7.

SECTION 108. IC 6-1.1-12-12, AS AMENDED BY
P.L.183-2007, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a)
Except as provided in section 17.8 of this chapter, a person who
desires to claim the deduction provided in section 11 of this
chapter must file an application, on forms prescribed by the
department of local government finance, with the auditor of the
county in which the real property, mobile home not assessed as
real property, or manufactured home not assessed as real
property is located. With respect to real property, the application
must be filed during the twelve (12) months before June 11 of
each year for which the individual wishes to obtain the
deduction. With respect to a mobile home that is not assessed as
real property or a manufactured home that is not assessed as real
property, the application must be filed during the twelve (12)
months before March 31 of each year for which the individual

wishes to obtain the deduction. The application may be filed in
person or by mail. If mailed, the mailing must be postmarked on
or before the last day for filing.

(b) Proof of blindness may be supported by:
(1) the records of a county office of family and children,
the division of family resources or the division of disability
and rehabilitative services; or
(2) the written statement of a physician who is licensed by
this state and skilled in the diseases of the eye or of a
licensed optometrist.

(c) The application required by this section must contain the
record number and page where the contract or memorandum of
the contract is recorded if the individual is buying the real
property, mobile home, or manufactured home on a contract that
provides that the individual is to pay property taxes on the real
property, mobile home, or manufactured home.

SECTION 109. IC 6-1.1-12-20, AS AMENDED BY
P.L.154-2006, SECTION 19, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. (a) A
property owner who desires to obtain the deduction provided by
section 18 of this chapter must file a certified deduction
application, on forms prescribed by the department of local
government finance, with the auditor of the county in which the
rehabilitated property is located. The application may be filed in
person or by mail. If mailed, the mailing must be postmarked on
or before the last day for filing. Except as provided in subsection
(b), the application must be filed before June 11 of the year in
which the addition to assessed value is made.

(b) If notice of the addition to assessed value for any year is
not given to the property owner before May 11 of that year, the
application required by this section may be filed not later than
thirty (30) days after the date such a notice is mailed to the
property owner at the address shown on the records of the
township or county assessor.

(c) The application required by this section shall contain the
following information:

(1) A description of the property for which a deduction is
claimed in sufficient detail to afford identification.
(2) Statements of the ownership of the property.
(3) The assessed value of the improvements on the property
before rehabilitation.
(4) The number of dwelling units on the property.
(5) The number of dwelling units rehabilitated.
(6) The increase in assessed value resulting from the
rehabilitation. and
(7) The amount of deduction claimed.

(d) A deduction application filed under this section is
applicable for the year in which the increase in assessed value
occurs and for the immediately following four (4) years without
any additional application being filed.

(e) On verification of an application by the assessor of the
township in which the property is located, or the county
assessor if there is no township assessor for the township, the
county auditor shall make the deduction.

SECTION 110. IC 6-1.1-12-24, AS AMENDED BY
P.L.154-2006, SECTION 20, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. (a) A
property owner who desires to obtain the deduction provided by
section 22 of this chapter must file a certified deduction
application, on forms prescribed by the department of local
government finance, with the auditor of the county in which the
property is located. The application may be filed in person or by
mail. If mailed, the mailing must be postmarked on or before the
last day for filing. Except as provided in subsection (b), the
application must be filed before June 11 of the year in which the
addition to assessed valuation is made.

(b) If notice of the addition to assessed valuation for any year
is not given to the property owner before May 11 of that year, the
application required by this section may be filed not later than
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thirty (30) days after the date such a notice is mailed to the
property owner at the address shown on the records of the
township or county assessor.

(c) The application required by this section shall contain the
following information:

(1) The name of the property owner.
(2) A description of the property for which a deduction is
claimed in sufficient detail to afford identification.
(3) The assessed value of the improvements on the property
before rehabilitation.
(4) The increase in the assessed value of improvements
resulting from the rehabilitation. and
(5) The amount of deduction claimed.

(d) A deduction application filed under this section is
applicable for the year in which the addition to assessed value is
made and in the immediate following four (4) years without any
additional application being filed.

(e) On verification of the correctness of an application by the
assessor of the township in which the property is located, or the
county assessor if there is no township assessor for the
township, the county auditor shall make the deduction.

SECTION 111. IC 6-1.1-12-27.1, AS AMENDED BY
P.L.183-2007, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27.1. Except as
provided in section 36 of this chapter, a person who desires to
claim the deduction provided by section 26 of this chapter must
file a certified statement in duplicate, on forms prescribed by the
department of local government finance, with the auditor of the
county in which the real property or mobile home is subject to
assessment. With respect to real property, the person must file
the statement during the twelve (12) months before June 11 of
each year for which the person desires to obtain the deduction.
With respect to a mobile home which is not assessed as real
property, the person must file the statement during the twelve
(12) months before March 31 of each year for which the person
desires to obtain the deduction. The statement may be filed in
person or by mail. If mailed, the mailing must be postmarked on
or before the last day for filing. On verification of the statement
by the assessor of the township in which the real property or
mobile home is subject to assessment, or the county assessor if
there is no township assessor for the township, the county
auditor shall allow the deduction.

SECTION 112. IC 6-1.1-12-28.5, AS AMENDED BY
P.L.137-2007, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 28.5. (a) For
purposes of this section:

(1) "Hazardous waste" has the meaning set forth in
IC 13-11-2-99(a) and includes a waste determined to be a
hazardous waste under IC 13-22-2-3(b).
(2) "Resource recovery system" means tangible property
directly used to dispose of solid waste or hazardous waste
by converting it into energy or other useful products.
(3) "Solid waste" has the meaning set forth in
IC 13-11-2-205(a) but does not include dead animals or
any animal solid or semisolid wastes.

(b) Except as provided in this section, the owner of a resource
recovery system is entitled to an annual deduction in an amount
equal to ninety-five percent (95%) of the assessed value of the
system if:

(1) the system was certified by the department of
environmental management for the 1993 assessment year
or a prior assessment year; and
(2) the owner filed a timely application for the deduction
for the 1993 assessment year.

For purposes of this section, a system includes tangible property
that replaced tangible property in the system after the
certification by the department of environmental management.

(c) The owner of a resource recovery system that is directly
used to dispose of hazardous waste is not entitled to the

deduction provided by this section for a particular assessment
year if during that assessment year the owner:

(1) is convicted of any violation under IC 13-7-13-3
(repealed), IC 13-7-13-4 (repealed), or a criminal statute
under IC 13; or
(2) is subject to an order or a consent decree with respect
to property located in Indiana based upon a violation of a
federal or state rule, regulation, or statute governing the
treatment, storage, or disposal of hazardous wastes that had
a major or moderate potential for harm.

(d) The certification of a resource recovery system by the
department of environmental management for the 1993
assessment year or a prior assessment year is valid through the
1997 assessment year so long as the property is used as a
resource recovery system. If the property is no longer used for
the purpose for which the property was used when the property
was certified, the owner of the property shall notify the county
auditor. However, the deduction from the assessed value of the
system is:

(1) ninety-five percent (95%) for the 1994 assessment year;
(2) ninety percent (90%) for the 1995 assessment year;
(3) seventy-five percent (75%) for the 1996 assessment
year; and
(4) sixty percent (60%) for the 1997 assessment year.

Notwithstanding this section as it existed before 1995, for the
1994 assessment year, the portion of any tangible property
comprising a resource recovery system that was assessed and first
deducted for the 1994 assessment year may not be deducted for
property taxes first due and payable in 1995 or later.

(e) In order to qualify for a deduction under this section, the
person who desires to claim the deduction must file an
application with the county auditor after February 28 and before
May 16 of the current assessment year. An application must be
filed in each year for which the person desires to obtain the
deduction. The application may be filed in person or by mail. If
mailed, the mailing must be postmarked on or before the last day
for filing. If the application is not filed before the applicable
deadline under this subsection, the deduction is waived. The
application must be filed on a form prescribed by the department
of local government finance. The application for a resource
recovery system deduction must include:

(1) a certification by the department of environmental
management for the 1993 assessment year or a prior
assessment year as described in subsection (d); or
(2) the certification by the department of environmental
management for the 1993 assessment year as described in
subsection (g).

Beginning with the 1995 assessment year a person must also file
an itemized list of all property on which a deduction is claimed.
The list must include the date of purchase of the property and the
cost to acquire the property.

(f) Before July 1, 1995, the department of environmental
management shall transfer all the applications, records, or other
material the department has with respect to resource recovery
system deductions under this section for the 1993 and 1994
assessment years. The township assessor, or the county assessor
if there is no township assessor for the township, shall verify
each deduction application filed under this section and the county
auditor shall determine the deduction. The county auditor shall
send to the department of local government finance a copy of
each deduction application. The county auditor shall notify the
county property tax assessment board of appeals of all
deductions allowed under this section. A denial of a deduction
claimed under this subsection may be appealed as provided in
IC 6-1.1-15. The appeal is limited to a review of a determination
made by the township assessor, the county assessor, or the
county auditor.

(g) Notwithstanding subsection (d), the certification for the
1993 assessment year of a resource recovery system in regard to
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which a political subdivision is liable for the payment of the
property taxes remains valid at the ninety-five percent (95%)
deduction level allowed before 1994 as long as the political
subdivision remains liable for the payment of the property taxes
on the system.

SECTION 113. IC 6-1.1-12-30, AS AMENDED BY
P.L.183-2007, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 30. Except as
provided in section 36 of this chapter, a person who desires to
claim the deduction provided by section 29 of this chapter must
file a certified statement in duplicate, on forms prescribed by the
department of local government finance, with the auditor of the
county in which the real property or mobile home is subject to
assessment. With respect to real property, the person must file
the statement during the twelve (12) months before June 11 of
each year for which the person desires to obtain the deduction.
With respect to a mobile home which is not assessed as real
property, the person must file the statement during the twelve
(12) months before March 31 of each year for which the person
desires to obtain the deduction. On verification of the statement
by the assessor of the township in which the real property or
mobile home is subject to assessment, or the county assessor if
there is no township assessor for the township, the county
auditor shall allow the deduction.

SECTION 114. IC 6-1.1-12-35.5, AS AMENDED BY
P.L.183-2007, SECTION 9, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 35.5. (a) Except
as provided in section 36 of this chapter, a person who desires to
claim the deduction provided by section 31, 33, 34, or 34.5 of
this chapter must file a certified statement in duplicate, on forms
prescribed by the department of local government finance, and
proof of certification under subsection (b) or (f) with the auditor
of the county in which the property for which the deduction is
claimed is subject to assessment. Except as provided in
subsection (e), with respect to property that is not assessed under
IC 6-1.1-7, the person must file the statement during the twelve
(12) months before June 11 of the assessment year. The person
must file the statement in each year for which the person desires
to obtain the deduction. With respect to a property which is
assessed under IC 6-1.1-7, the person must file the statement
during the twelve (12) months before March 31 of each year for
which the person desires to obtain the deduction. The statement
may be filed in person or by mail. If mailed, the mailing must be
postmarked on or before the last day for filing. On verification of
the statement by the assessor of the township in which the
property for which the deduction is claimed is subject to
assessment, or the county assessor if there is no township
assessor for the township, the county auditor shall allow the
deduction.

(b) This subsection does not apply to an application for a
deduction under section 34.5 of this chapter. The department of
environmental management, upon application by a property
owner, shall determine whether a system or device qualifies for
a deduction provided by section 31, 33, or 34 of this chapter. If
the department determines that a system or device qualifies for
a deduction, it shall certify the system or device and provide
proof of the certification to the property owner. The department
shall prescribe the form and manner of the certification process
required by this subsection.

(c) This subsection does not apply to an application for a
deduction under section 34.5 of this chapter. If the department of
environmental management receives an application for
certification before May 11 of the assessment year, the
department shall determine whether the system or device
qualifies for a deduction before June 11 of the assessment year.
If the department fails to make a determination under this
subsection before June 11 of the assessment year, the system or
device is considered certified.

(d) A denial of a deduction claimed under section 31, 33, 34,

or 34.5 of this chapter may be appealed as provided in
IC 6-1.1-15. The appeal is limited to a review of a determination
made by the township assessor, county property tax assessment
board of appeals, or department of local government finance.

(e) A person who timely files a personal property return under
IC 6-1.1-3-7(a) for an assessment year and who desires to claim
the deduction provided in section 31 of this chapter for property
that is not assessed under IC 6-1.1-7 must file the statement
described in subsection (a) during the twelve (12) months before
June 11 of that year A person who obtains a filing extension
under IC 6-1.1-3-7(b) for an assessment year must file the
application between March 1 and the extended due date for that
year.

(f) This subsection applies only to an application for a
deduction under section 34.5 of this chapter. The center for coal
technology research established by IC 21-47-4-1, upon receiving
an application from the owner of a building, shall determine
whether the building qualifies for a deduction under section 34.5
of this chapter. If the center determines that a building qualifies
for a deduction, the center shall certify the building and provide
proof of the certification to the owner of the building. The center
shall prescribe the form and procedure for certification of
buildings under this subsection. If the center receives an
application for certification of a building under section 34.5 of
this chapter before May 11 of an assessment year:

(1) the center shall determine whether the building qualifies
for a deduction before June 11 of the assessment year; and
(2) if the center fails to make a determination before June
11 of the assessment year, the building is considered
certified.

SECTION 115. IC 6-1.1-12-37, AS AMENDED BY
P.L.224-2007, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 37. (a) The
following definitions apply throughout this section:

(1) "Dwelling" means any of the following:
(A) Residential real property improvements that an
individual uses as the individual's residence,
including a house or garage.
(B) A mobile home that is not assessed as real
property that an individual uses as the individual's
residence.
(C) A manufactured home that is not assessed as real
property that an individual uses as the individual's
residence.

(2) "Homestead" means an individual's principal place
of residence that:

(A) is located in Indiana;
(B) the individual:

(i) owns;
(ii) is buying under a contract, recorded in the
county recorder's office, that provides that the
individual is to pay the property taxes on the
residence; or
(iii) is entitled to occupy as a tenant-stockholder
(as defined in 26 U.S.C. 216) of a cooperative
housing corporation (as defined in 26 U.S.C. 216);
and

(C) consists of a dwelling and the real estate, not
exceeding one (1) acre, that immediately surrounds
that dwelling.

(b) Each year a person an individual who on M arch 1 of a
particular year or, in the case of a mobile home that is
assessed as personal property, the immediately following
January 15, either owns or is buying a homestead under a
contract, recorded in the county recorder's office, that
provides the individual is to pay property taxes on the
homestead is entitled to receive the homestead credit provided
under IC 6-1.1-20.9 for property taxes payable in the following
year is entitled to a standard deduction from the assessed value
of the real property, mobile home not assessed as real property,
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or manufactured home not assessed as real property that qualifies
for the homestead. credit. The auditor of the county shall record
and make the deduction for the person qualifying for the
deduction.

(b) (c) Except as provided in section 40.5 of this chapter, the
total amount of the deduction that a person may receive under
this section for a particular year is the lesser of:

(1) one-half (½) sixty percent (60%) of the assessed value
of the real property, mobile home not assessed as real
property, or manufactured home not assessed as real
property; or
(2) for property taxes first due and payable:

(A) before January 1, 2007, thirty-five thousand dollars
($35,000);
(B) after December 31, 2006, and before January 1,
2009, forty-five thousand dollars ($45,000).
(C) after December 31, 2008, and before January 1,
2010, forty-four thousand dollars ($44,000);
(D) after December 31, 2009, and before January 1,
2011, forty-three thousand dollars ($43,000);
(E) after December 31, 2010, and before January 1,
2012, forty-two thousand dollars ($42,000);
(F) after December 31, 2011, and before January 1,
2013, forty-one thousand dollars ($41,000); and
(G) after December 31, 2012, forty thousand dollars
($40,000).

(c) (d) A person who has sold real property, a mobile home
not assessed as real property, or a manufactured home not
assessed as real property to another person under a contract that
provides that the contract buyer is to pay the property taxes on
the real property, mobile home, or manufactured home may not
claim the deduction provided under this section with respect to
that real property, mobile home, or manufactured home.

(e) The department of local government finance shall
adopt rules or guidelines concerning the application for a
deduction under this section.

(f) The county auditor may not grant an individual or a
married couple a deduction under this section if:

(1) the individual or married couple, for the same year,
claims the deduction on two (2) or more different
applications for the deduction; and
(2) the applications claim the deduction for different
property.

SECTION 116. IC 6-1.1-12-37.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 37.5. (a)
A person who is entitled to a standard deduction from the
assessed value of property under section 37 of this chapter is
also entitled to receive a supplemental deduction from the
assessed value of the homestead to which the standard
deduction applies after the application of the standard
deduction but before the application of any other deduction,
exemption, or credit for which the person is eligible.

(b) The amount of the deduction under this section is equal
to the sum of the following:

(1) Thirty-five percent (35%) of the assessed value
determined under subsection (a) that is not more than
six hundred thousand dollars ($600,000).
(2) Twenty-five percent (25%) of the assessed value
determined under subsection (a) that is more than six
hundred thousand dollars ($600,000).

(c) The auditor of the county shall record and make the
deduction for the person qualifying for the deduction.

(d) The deduction granted under this section shall not be
considered in applying section 40.5 of this chapter to the
deductions applicable to property. Section 40.5 of this
chapter does not apply to the deduction granted under this
section.

SECTION 117. IC 6-1.1-12-38, AS AMENDED BY SEA
190-2008, SECTION 22, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 38. (a) A person
is entitled to a deduction from the assessed value of the person's
property in an amount equal to the difference between:

(1) the assessed value of the person's property, including
the assessed value of the improvements made to comply
with the fertilizer storage rules adopted by the state chemist
under IC 15-16-2-44 and the pesticide storage rules
adopted by the state chemist under IC 15-16-4-52; minus
(2) the assessed value of the person's property, excluding
the assessed value of the improvements made to comply
with the fertilizer storage rules adopted by the state chemist
under IC 15-16-2-44 and the pesticide storage rules
adopted by the state chemist under IC 15-16-4-52.

(b) To obtain the deduction under this section, a person must
file a certified statement in duplicate, on forms prescribed by the
department of local government finance, with the auditor of the
county in which the property is subject to assessment. In addition
to the certified statement, the person must file a certification by
the state chemist listing the improvements that were made to
comply with the fertilizer storage rules adopted under
IC 15-16-2-44 and the pesticide storage rules adopted by the
state chemist under IC 15-16-4-52. The statement and
certification must be filed before June 11 of the year preceding
the year the deduction will first be applied. Upon the verification
of the statement and certification by the assessor of the township
in which the property is subject to assessment, or the county
assessor if there is no township assessor for the township, the
county auditor shall allow the deduction.

SECTION 118. IC 6-1.1-12-41, AS AMENDED BY
P.L.199-2005, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 41. (a) This
section does not apply to assessment years beginning after
December 31, 2005.

(b) As used in this section, "assessed value of inventory"
means the assessed value determined after the application of any
deductions or adjustments that apply by statute or rule to the
assessment of inventory, other than the deduction allowed under
subsection (f).

(c) As used in this section, "county income tax council" means
a council established by IC 6-3.5-6-2.

(d) As used in this section, "fiscal body" has the meaning set
forth in IC 36-1-2-6.

(e) As used in this section, "inventory" has the meaning set
forth in IC 6-1.1-3-11 (repealed).

(f) An ordinance may be adopted in a county to provide that
a deduction applies to the assessed value of inventory located in
the county. The deduction is equal to one hundred percent
(100%) of the assessed value of inventory located in the county
for the appropriate year of assessment. An ordinance adopted
under this section in a particular year applies:

(1) if adopted before March 31, 2004, to each subsequent
assessment year ending before January 1, 2006; and
(2) if adopted after March 30, 2004, and before June 1,
2005, to the March 1, 2005, assessment date.

An ordinance adopted under this section may be consolidated
with an ordinance adopted under IC 6-3.5-7-25 or IC 6-3.5-7-26.
The consolidation of an ordinance adopted under this section
with an ordinance adopted under IC 6-3.5-7-26 does not cause
the ordinance adopted under IC 6-3.5-7-26 to expire after
December 31, 2005.

(g) An ordinance may not be adopted under subsection (f)
after May 30, 2005. However, an ordinance adopted under this
section:

(1) before March 31, 2004, may be amended after March
30, 2004; and
(2) before June 1, 2005, may be amended after May 30,
2005;

to consolidate an ordinance adopted under IC 6-3.5-7-26.
(h) The entity that may adopt the ordinance permitted under
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subsection (f) is:
(1) the county income tax council if the county option
income tax is in effect on January 1 of the year in which an
ordinance under this section is adopted;
(2) the county fiscal body if the county adjusted gross
income tax is in effect on January 1 of the year in which an
ordinance under this section is adopted; or
(3) the county income tax council or the county fiscal body,
whichever acts first, for a county not covered by
subdivision (1) or (2).

To adopt an ordinance under subsection (f), a county income tax
council shall use the procedures set forth in IC 6-3.5-6
concerning the imposition of the county option income tax. The
entity that adopts the ordinance shall provide a certified copy of
the ordinance to the department of local government finance
before February 1.

(i) A taxpayer is not required to file an application to qualify
for the deduction permitted under subsection (f).

(j) The department of local government finance shall
incorporate the deduction established in this section in the
personal property return form to be used each year for filing
under IC 6-1.1-3-7 or IC 6-1.1-3-7.5 to permit the taxpayer to
enter the deduction on the form. If a taxpayer fails to enter the
deduction on the form, the township assessor, or the county
assessor if there is no township assessor for the township,
shall:

(1) determine the amount of the deduction; and
(2) within the period established in IC 6-1.1-16-1, issue a
notice of assessment to the taxpayer that reflects the
application of the deduction to the inventory assessment.

(k) The deduction established in this section must be applied
to any inventory assessment made by:

(1) an assessing official;
(2) a county property tax board of appeals; or
(3) the department of local government finance.

SECTION 119. IC 6-1.1-12-42 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 42. (a) As used
in this section, "assessed value of inventory" means the assessed
value determined after the application of any deductions or
adjustments that apply by statute or rule to the assessment of
inventory, other than the deduction established in subsection (c).

(b) As used in this section, "inventory" has the meaning set
forth in IC 6-1.1-3-11 (repealed).

(c) A taxpayer is entitled to a deduction from assessed value
equal to one hundred percent (100%) of the taxpayer's assessed
value of inventory beginning with for assessments made in 2006
for property taxes first due and payable in 2007.

(d) A taxpayer is not required to file an application to qualify
for the deduction established by this section.

(e) The department of local government finance shall
incorporate the deduction established by this section in the
personal property return form to be used each year for filing
under IC 6-1.1-3-7 or IC 6-1.1-3-7.5 to permit the taxpayer to
enter the deduction on the form. If a taxpayer fails to enter the
deduction on the form, the township assessor, or the county
assessor if there is no township assessor for the township,
shall:

(1) determine the amount of the deduction; and
(2) within the period established in IC 6-1.1-16-1, issue a
notice of assessment to the taxpayer that reflects the
application of the deduction to the inventory assessment.

(f) The deduction established by this section must be applied
to any inventory assessment made by:

(1) an assessing official;
(2) a county property tax assessment board of appeals; or
(3) the department of local government finance.

SECTION 120. IC 6-1.1-12-43 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 43. (a) For
purposes of this section:

(1) "benefit" refers to
(A) a deduction under section 1, 9, 11, 13, 14, 16, 17.4,
26, 29, 31, 33, or 34 of this chapter; or
(B) the homestead credit under IC 6-1.1-20.9-2;

(2) "closing agent" means a person that closes a
transaction;
(3) "customer" means an individual who obtains a loan in
a transaction; and
(4) "transaction" means a single family residential:

(A) first lien purchase money mortgage transaction; or
(B) refinancing transaction.

(b) Before closing a transaction after December 31, 2004, a
closing agent must provide to the customer the form referred to
in subsection (c).

(c) Before June 1, 2004, the department of local government
finance shall prescribe the form to be provided by closing agents
to customers under subsection (b). The department shall make
the form available to closing agents, county assessors, county
auditors, and county treasurers in hard copy and electronic form.
County assessors, county auditors, and county treasurers shall
make the form available to the general public. The form must:

(1) on one (1) side:
(A) list each benefit;
(B) list the eligibility criteria for each benefit; and
(C) indicate that a new application for a deduction under
section 1 of this chapter is required when residential real
property is refinanced;

(2) on the other side indicate:
(A) each action by; and
(B) each type of documentation from;

the customer required to file for each benefit; and
(3) be printed in one (1) of two (2) or more colors
prescribed by the department of local government finance
that distinguish the form from other documents typically
used in a closing referred to in subsection (b).

(d) A closing agent:
(1) may reproduce the form referred to in subsection (c);
(2) in reproducing the form, must use a print color
prescribed by the department of local government finance;
and
(3) is not responsible for the content of the form referred to
in subsection (c) and shall be held harmless by the
department of local government finance from any liability
for the content of the form.

(e) A closing agent to which this section applies shall
document its compliance with this section with respect to each
transaction in the form of verification of compliance signed by
the customer.

(f) A closing agent is subject to a civil penalty of twenty-five
dollars ($25) for each instance in which the closing agent fails to
comply with this section with respect to a customer. The penalty:

(1) may be enforced by the state agency that has
administrative jurisdiction over the closing agent in the
same manner that the agency enforces the payment of fees
or other penalties payable to the agency; and
(2) shall be paid into the property tax replacement state
general fund.

A closing agent is not liable for any other damages claimed by a
customer because of the closing agent's mere failure to provide
the appropriate document to the customer.

(g) The state agency that has administrative jurisdiction over
a closing agent shall:

(1) examine the closing agent to determine compliance with
this section; and
(2) impose and collect penalties under subsection (f).

SECTION 121. IC 6-1.1-12.1-2, AS AMENDED BY
P.L.154-2006, SECTION 25, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) A
designating body may find that a particular area within its
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jurisdiction is an economic revitalization area. However, the
deduction provided by this chapter for economic revitalization
areas not within a city or town shall not be available to retail
businesses.

(b) In a county containing a consolidated city or within a city
or town, a designating body may find that a particular area within
its jurisdiction is a residentially distressed area. Designation of
an area as a residentially distressed area has the same effect as
designating an area as an economic revitalization area, except
that the amount of the deduction shall be calculated as specified
in section 4.1 of this chapter and the deduction is allowed for not
more than five (5) years. In order to declare a particular area a
residentially distressed area, the designating body must follow
the same procedure that is required to designate an area as an
economic revitalization area and must make all the following
additional findings or all the additional findings described in
subsection (c):

(1) The area is comprised of parcels that are either
unimproved or contain only one (1) or two (2) family
dwellings or multifamily dwellings designed for up to four
(4) families, including accessory buildings for those
dwellings.
(2) Any dwellings in the area are not permanently occupied
and are:

(A) the subject of an order issued under IC 36-7-9; or
(B) evidencing significant building deficiencies.

(3) Parcels of property in the area:
(A) have been sold and not redeemed under IC 6-1.1-24
and IC 6-1.1-25; or
(B) are owned by a unit of local government.

However, in a city in a county having a population of more than
two hundred thousand (200,000) but less than three hundred
thousand (300,000), the designating body is only required to
make one (1) of the additional findings described in this
subsection or one (1) of the additional findings described in
subsection (c).

(c) In a county containing a consolidated city or within a city
or town, a designating body that wishes to designate a particular
area a residentially distressed area may make the following
additional findings as an alternative to the additional findings
described in subsection (b):

(1) A significant number of dwelling units within the area
are not permanently occupied or a significant number of
parcels in the area are vacant land.
(2) A significant number of dwelling units within the area
are:

(A) the subject of an order issued under IC 36-7-9; or
(B) evidencing significant building deficiencies.

(3) The area has experienced a net loss in the number of
dwelling units, as documented by census information, local
building and demolition permits, or certificates of
occupancy, or the area is owned by Indiana or the United
States.
(4) The area (plus any areas previously designated under
this subsection) will not exceed ten percent (10%) of the
total area within the designating body's jurisdiction.

However, in a city in a county having a population of more than
two hundred thousand (200,000) but less than three hundred
thousand (300,000), the designating body is only required to
make one (1) of the additional findings described in this
subsection as an alternative to one (1) of the additional findings
described in subsection (b).

(d) A designating body is required to attach the following
conditions to the grant of a residentially distressed area
designation:

(1) The deduction will not be allowed unless the dwelling
is rehabilitated to meet local code standards for
habitability.
(2) If a designation application is filed, the designating

body may require that the redevelopment or rehabilitation
be completed within a reasonable period of time.

(e) To make a designation described in subsection (a) or (b),
the designating body shall use procedures prescribed in section
2.5 of this chapter.

(f) The property tax deductions provided by section 3, 4.5, or
4.8 of this chapter are only available within an area which the
designating body finds to be an economic revitalization area.

(g) The designating body may adopt a resolution establishing
general standards to be used, along with the requirements set
forth in the definition of economic revitalization area, by the
designating body in finding an area to be an economic
revitalization area. The standards must have a reasonable
relationship to the development objectives of the area in which
the designating body has jurisdiction. The following four (4) sets
of standards may be established:

(1) One (1) relative to the deduction under section 3 of this
chapter for economic revitalization areas that are not
residentially distressed areas.
(2) One (1) relative to the deduction under section 3 of this
chapter for residentially distressed areas.
(3) One (1) relative to the deduction allowed under section
4.5 of this chapter.
(4) One (1) relative to the deduction allowed under section
4.8 of this chapter.

(h) A designating body may impose a fee for filing a
designation application for a person requesting the designation
of a particular area as an economic revitalization area. The fee
may be sufficient to defray actual processing and administrative
costs. However, the fee charged for filing a designation
application for a parcel that contains one (1) or more
owner-occupied, single-family dwellings may not exceed the cost
of publishing the required notice.

(i) In declaring an area an economic revitalization area, the
designating body may:

(1) limit the time period to a certain number of calendar
years during which the economic revitalization area shall
be so designated;
(2) limit the type of deductions that will be allowed within
the economic revitalization area to the deduction allowed
under section 3 of this chapter, the deduction allowed
under section 4.5 of this chapter, the deduction allowed
under section 4.8 of this chapter, or any combination of
these deductions;
(3) limit the dollar amount of the deduction that will be
allowed with respect to new manufacturing equipment, new
research and development equipment, new logistical
distribution equipment, and new information technology
equipment if a deduction under this chapter had not been
filed before July 1, 1987, for that equipment;
(4) limit the dollar amount of the deduction that will be
allowed with respect to redevelopment and rehabilitation
occurring in areas that are designated as economic
revitalization areas on or after September 1, 1988;
(5) limit the dollar amount of the deduction that will be
allowed under section 4.8 of this chapter with respect to the
occupation of an eligible vacant building; or
(6) impose reasonable conditions related to the purpose of
this chapter or to the general standards adopted under
subsection (g) for allowing the deduction for the
redevelopment or rehabilitation of the property or the
installation of the new manufacturing equipment, new
research and development equipment, new logistical
distribution equipment, or new information technology
equipment.

To exercise one (1) or more of these powers, a designating body
must include this fact in the resolution passed under section 2.5
of this chapter.

(j) Notwithstanding any other provision of this chapter, if a
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designating body limits the time period during which an area is
an economic revitalization area, that limitation does not:

(1) prevent a taxpayer from obtaining a deduction for new
manufacturing equipment, new research and development
equipment, new logistical distribution equipment, or new
information technology equipment installed on or before
the approval deadline determined under section 9 of this
chapter, but after the expiration of the economic
revitalization area if:

(A) the economic revitalization area designation expires
after December 30, 1995; and
(B) the new manufacturing equipment, new research and
development equipment, new logistical distribution
equipment, or new information technology equipment
was described in a statement of benefits submitted to
and approved by the designating body in accordance
with section 4.5 of this chapter before the expiration of
the economic revitalization area designation; or

(2) limit the length of time a taxpayer is entitled to receive
a deduction to a number of years that is less than the
number of years designated under section 4, 4.5, or 4.8 of
this chapter.

(k) Notwithstanding any other provision of this chapter,
deductions:

(1) that are authorized under section 3 of this chapter for
property in an area designated as an urban development
area before March 1, 1983, and that are based on an
increase in assessed valuation resulting from
redevelopment or rehabilitation that occurs before March
1, 1983; or
(2) that are authorized under section 4.5 of this chapter for
new manufacturing equipment installed in an area
designated as an urban development area before March 1,
1983;

apply according to the provisions of this chapter as they existed
at the time that an application for the deduction was first made.
No deduction that is based on the location of property or new
manufacturing equipment in an urban development area is
authorized under this chapter after February 28, 1983, unless the
initial increase in assessed value resulting from the
redevelopment or rehabilitation of the property or the installation
of the new manufacturing equipment occurred before March 1,
1983.

(l) In addition to the other requirements of this chapter, if
property located in an economic revitalization area is also
located in an allocation area (as defined in IC 36-7-14-39 or
IC 36-7-15.1-26), an application for the property tax deduction
provided by this chapter a taxpayer's statement of benefits
concerning that property may not be approved under this
chapter unless the commission that designated the allocation
area adopts a resolution approving the application statement of
benefits is adopted by the legislative body of the unit that
approved the designation of the allocation area.

SECTION 122. IC 6-1.1-12.1-4.5, AS AMENDED BY HEA
1137-2008, SECTION 36, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.5. (a) For
purposes of this section, "personal property" means personal
property other than inventory (as defined in IC 6-1.1-3-11(a)).

(b) (a) An applicant must provide a statement of benefits to
the designating body. The applicant must provide the completed
statement of benefits form to the designating body before the
hearing specified in section 2.5(c) of this chapter or before the
installation of the new manufacturing equipment, new research
and development equipment, new logistical distribution
equipment, or new information technology equipment for which
the person desires to claim a deduction under this chapter. The
department of local government finance shall prescribe a form
for the statement of benefits. The statement of benefits must
include the following information:

(1) A description of the new manufacturing equipment, new
research and development equipment, new logistical
distribution equipment, or new information technology
equipment that the person proposes to acquire.
(2) With respect to:

(A) new manufacturing equipment not used to dispose of
solid waste or hazardous waste by converting the solid
waste or hazardous waste into energy or other useful
products; and
(B) new research and development equipment, new
logistical distribution equipment, or new information
technology equipment;

an estimate of the number of individuals who will be
employed or whose employment will be retained by the
person as a result of the installation of the new
manufacturing equipment, new research and development
equipment, new logistical distribution equipment, or new
information technology equipment and an estimate of the
annual salaries of these individuals.
(3) An estimate of the cost of the new manufacturing
equipment, new research and development equipment, new
logistical distribution equipment, or new information
technology equipment.
(4) With respect to new manufacturing equipment used to
dispose of solid waste or hazardous waste by converting the
solid waste or hazardous waste into energy or other useful
products, an estimate of the amount of solid waste or
hazardous waste that will be converted into energy or other
useful products by the new manufacturing equipment.

The statement of benefits may be incorporated in a designation
application. Notwithstanding any other law, a statement of
benefits is a public record that may be inspected and copied
under IC 5-14-3-3.

(c) (b) The designating body must review the statement of
benefits required under subsection (b). (a). The designating body
shall determine whether an area should be designated an
economic revitalization area or whether the deduction shall be
allowed, based on (and after it has made) the following findings:

(1) Whether the estimate of the cost of the new
manufacturing equipment, new research and development
equipment, new logistical distribution equipment, or new
information technology equipment is reasonable for
equipment of that type.
(2) With respect to:

(A) new manufacturing equipment not used to dispose of
solid waste or hazardous waste by converting the solid
waste or hazardous waste into energy or other useful
products; and
(B) new research and development equipment, new
logistical distribution equipment, or new information
technology equipment;

whether the estimate of the number of individuals who will
be employed or whose employment will be retained can be
reasonably expected to result from the installation of the
new manufacturing equipment, new research and
development equipment, new logistical distribution
equipment, or new information technology equipment.
(3) Whether the estimate of the annual salaries of those
individuals who will be employed or whose employment
will be retained can be reasonably expected to result from
the proposed installation of new manufacturing equipment,
new research and development equipment, new logistical
distribution equipment, or new information technology
equipment.
(4) With respect to new manufacturing equipment used to
dispose of solid waste or hazardous waste by converting the
solid waste or hazardous waste into energy or other useful
products, whether the estimate of the amount of solid waste
or hazardous waste that will be converted into energy or
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other useful products can be reasonably expected to result
from the installation of the new manufacturing equipment.
(5) Whether any other benefits about which information
was requested are benefits that can be reasonably expected
to result from the proposed installation of new
manufacturing equipment, new research and development
equipment, new logistical distribution equipment, or new
information technology equipment.
(6) Whether the totality of benefits is sufficient to justify
the deduction.

The designating body may not designate an area an economic
revitalization area or approve the deduction unless it makes the
findings required by this subsection in the affirmative.

(d) (c) Except as provided in subsection (h), (g), and subject
to subsection (i) (h) and section 15 of this chapter, an owner of
new manufacturing equipment, new research and development
equipment, new logistical distribution equipment, or new
information technology equipment whose statement of benefits
is approved after June 30, 2000, is entitled to a deduction from
the assessed value of that equipment for the number of years
determined by the designating body under subsection (g). (f).
Except as provided in subsection (f) (e) and in section 2(i)(3) of
this chapter, and subject to subsection (i) (h) and section 15 of
this chapter, the amount of the deduction that an owner is entitled
to for a particular year equals the product of:

(1) the assessed value of the new manufacturing equipment,
new research and development equipment, new logistical
distribution equipment, or new information technology
equipment in the year of deduction under the appropriate
table set forth in subsection (e); (d); multiplied by
(2) the percentage prescribed in the appropriate table set
forth in subsection (e). (d).

(e) (d) The percentage to be used in calculating the deduction
under subsection (d) (c) is as follows:

(1) For deductions allowed over a one (1) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd and thereafter 0%

(2) For deductions allowed over a two (2) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 50%
3rd and thereafter 0%

(3) For deductions allowed over a three (3) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 66%
3rd 33%
4th and thereafter 0%

(4) For deductions allowed over a four (4) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 75%
3rd 50%
4th 25%
5th and thereafter 0%

(5) For deductions allowed over a five (5) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 80%
3rd 60%
4th 40%
5th 20%
6th and thereafter 0%

(6) For deductions allowed over a six (6) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 85%
3rd 66%

4th 50%
5th 34%
6th 25%
7th and thereafter 0%

(7) For deductions allowed over a seven (7) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 85%
3rd 71%
4th 57%
5th 43%
6th 29%
7th 14%
8th and thereafter 0%

(8) For deductions allowed over an eight (8) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 88%
3rd 75%
4th 63%
5th 50%
6th 38%
7th 25%
8th 13%
9th and thereafter 0%

(9) For deductions allowed over a nine (9) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 88%
3rd 77%
4th 66%
5th 55%
6th 44%
7th 33%
8th 22%
9th 11%
10th and thereafter 0%

(10) For deductions allowed over a ten (10) year period:
YEAR OF DEDUCTION PERCENTAGE

1st 100%
2nd 90%
3rd 80%
4th 70%
5th 60%
6th 50%
7th 40%
8th 30%
9th 20%
10th 10%
11th and thereafter 0%

(f) (e) With respect to new manufacturing equipment and new
research and development equipment installed before March 2,
2001, the deduction under this section is the amount that causes
the net assessed value of the property after the application of the
deduction under this section to equal the net assessed value after
the application of the deduction under this section that results
from computing:

(1) the deduction under this section as in effect on March
1, 2001; and
(2) the assessed value of the property under 50 IAC 4.2, as
in effect on March 1, 2001, or, in the case of property
subject to IC 6-1.1-8, 50 IAC 5.1, as in effect on March 1,
2001.

(g) (f) For an economic revitalization area designated before
July 1, 2000, the designating body shall determine whether a
property owner whose statement of benefits is approved after
April 30, 1991, is entitled to a deduction for five (5) or ten (10)
years. For an economic revitalization area designated after June
30, 2000, the designating body shall determine the number of
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years the deduction is allowed. However, the deduction may not
be allowed for more than ten (10) years. This determination shall
be made:

(1) as part of the resolution adopted under section 2.5 of
this chapter; or
(2) by resolution adopted within sixty (60) days after
receiving a copy of a property owner's certified deduction
application from the county auditor. A certified copy of the
resolution shall be sent to the county auditor.

A determination about the number of years the deduction is
allowed that is made under subdivision (1) is final and may not
be changed by following the procedure under subdivision (2).

(h) (g) The owner of new manufacturing equipment that is
directly used to dispose of hazardous waste is not entitled to the
deduction provided by this section for a particular assessment
year if during that assessment year the owner:

(1) is convicted of a criminal violation under IC 13,
including IC 13-7-13-3 (repealed) or IC 13-7-13-4
(repealed); or
(2) is subject to an order or a consent decree with respect
to property located in Indiana based on a violation of a
federal or state rule, regulation, or statute governing the
treatment, storage, or disposal of hazardous wastes that had
a major or moderate potential for harm.

(i) (h) For purposes of subsection (d), (c), the assessed value
of new manufacturing equipment, new research and development
equipment, new logistical distribution equipment, or new
information technology equipment that is part of an owner's
assessable depreciable personal property in a single taxing
district subject to the valuation limitation in 50 IAC 4.2-4-9 or 50
IAC 5.1-6-9 is the product of:

(1) the assessed value of the equipment determined without
regard to the valuation limitation in 50 IAC 4.2-4-9 or 50
IAC 5.1-6-9; multiplied by
(2) the quotient of:

(A) the amount of the valuation limitation determined
under 50 IAC 4.2-4-9 or 50 IAC 5.1-6-9 for all of the
owner's depreciable personal property in the taxing
district; divided by
(B) the total true tax value of all of the owner's
depreciable personal property in the taxing district that
is subject to the valuation limitation in 50 IAC 4.2-4-9
or 50 IAC 5.1-6-9 determined:

(i) under the depreciation schedules in the rules of the
department of local government finance before any
adjustment for abnormal obsolescence; and
(ii) without regard to the valuation limitation in 50
IAC 4.2-4-9 or 50 IAC 5.1-6-9.

SECTION 123. IC 6-1.1-12.1-4.7 IS AMENDED TO READ
AS FO LLOW S [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)]: Sec. 4.7. (a) Section 4.5(f) 4.5(e) of this
chapter does not apply to new manufacturing equipment located
in a township having a population of more than four thousand
(4,000) but less than seven thousand (7,000) located in a county
having a population of more than forty thousand (40,000) but
less than forty thousand nine hundred (40,900) if the total
original cost of all new manufacturing equipment placed into
service by the owner during the preceding sixty (60) months
exceeds fifty million dollars ($50,000,000), and if the economic
revitalization area in which the new manufacturing equipment
was installed was approved by the designating body before
September 1, 1994.

(b) Section 4.5(f) 4.5(e) of this chapter does not apply to new
manufacturing equipment located in a county having a population
of more than thirty-two thousand (32,000) but less than
thirty-three thousand (33,000) if:

(1) the total original cost of all new manufacturing
equipment placed into service in the county by the owner
exceeds five hundred million dollars ($500,000,000); and

(2) the economic revitalization area in which the new
manufacturing equipment was installed was approved by
the designating body before January 1, 2001.

(c) A deduction under section 4.5(d) 4.5(c) of this chapter is
not allowed with respect to new manufacturing equipment
described in subsection (b) in the first year the deduction is
claimed or in subsequent years as permitted by section 4.5(d)
4.5(c) of this chapter to the extent the deduction would cause the
assessed value of all real property and personal property of the
owner in the taxing district to be less than the incremental net
assessed value for that year.

(d) The following apply for purposes of subsection (c):
(1) A deduction under section 4.5(d) 4.5(c) of this chapter
shall be disallowed only with respect to new manufacturing
equipment installed after March 1, 2000.
(2) "Incremental net assessed value" means the sum of:

(A) the net assessed value of real property and
depreciable personal property from which property tax
revenues are required to be held in trust and pledged for
the benefit of the owners of bonds issued by the
redevelopment commission of a county described in
subsection (b) under resolutions adopted November 16,
1998, and July 13, 2000 (as amended November 27,
2000); plus
(B) fifty-four million four hundred eighty-one thousand
seven hundred seventy dollars ($54,481,770).

(3) The assessed value of real property and personal
property of the owner shall be determined after the
deductions provided by sections 3 and 4.5 of this chapter.
(4) The personal property of the owner shall include
inventory.
(5) The amount of deductions provided by section 4.5 of
this chapter with respect to new manufacturing equipment
that was installed on or before March 1, 2000, shall be
increased from thirty-three and one-third percent (33 1/3%)
of true tax value to one hundred percent (100%) of true tax
value for assessment dates after February 28, 2001.

(e) A deduction not fully allowed under subsection (c) in the
first year the deduction is claimed or in a subsequent year
permitted by section 4.5 of this chapter shall be carried over and
allowed as a deduction in succeeding years. A deduction that is
carried over to a year but is not allowed in that year under this
subsection shall be carried over and allowed as a deduction in
succeeding years. The following apply for purposes of this
subsection:

(1) A deduction that is carried over to a succeeding year is
not allowed in that year to the extent that the deduction,
together with:

(A) deductions otherwise allowed under section 3 of this
chapter;
(B) deductions otherwise allowed under section 4.5 of
this chapter; and
(C) other deductions carried over to the year under this
subsection;

would cause the assessed value of all real property and
personal property of the owner in the taxing district to be
less than the incremental net assessed value for that year.
(2) Each time a deduction is carried over to a succeeding
year, the deduction shall be reduced by the amount of the
deduction that was allowed in the immediately preceding
year.
(3) A deduction may not be carried over to a succeeding
year under this subsection if such year is after the period
specified in section 4.5(d) 4.5(c) of this chapter or the
period specified in a resolution adopted by the designating
body under section 4.5(h) 4.5(g) of this chapter.

SECTION 124. IC 6-1.1-12.1-5, AS AMENDED BY
P.L.193-2005, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) A property
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owner who desires to obtain the deduction provided by section
3 of this chapter must file a certified deduction application, on
forms prescribed by the department of local government finance,
with the auditor of the county in which the property is located.
Except as otherwise provided in subsection (b) or (e), the
deduction application must be filed before May 10 of the year in
which the addition to assessed valuation is made.

(b) If notice of the addition to assessed valuation or new
assessment for any year is not given to the property owner before
April 10 of that year, the deduction application required by this
section may be filed not later than thirty (30) days after the date
such a notice is mailed to the property owner at the address
shown on the records of the township or county assessor.

(c) The deduction application required by this section must
contain the following information:

(1) The name of the property owner.
(2) A description of the property for which a deduction is
claimed in sufficient detail to afford identification.
(3) The assessed value of the improvements before
rehabilitation.
(4) The increase in the assessed value of improvements
resulting from the rehabilitation.
(5) The assessed value of the new structure in the case of
redevelopment.
(6) The amount of the deduction claimed for the first year
of the deduction.
(7) If the deduction application is for a deduction in a
residentially distressed area, the assessed value of the
improvement or new structure for which the deduction is
claimed.

(d) A deduction application filed under subsection (a) or (b)
is applicable for the year in which the addition to assessed value
or assessment of a new structure is made and in the following
years the deduction is allowed without any additional deduction
application being filed. However, property owners who had an
area designated an urban development area pursuant to a
deduction application filed prior to January 1, 1979, are only
entitled to a deduction for a five (5) year period. In addition,
property owners who are entitled to a deduction under this
chapter pursuant to a deduction application filed after December
31, 1978, and before January 1, 1986, are entitled to a deduction
for a ten (10) year period.

(e) A property owner who desires to obtain the deduction
provided by section 3 of this chapter but who has failed to file a
deduction application within the dates prescribed in subsection
(a) or (b) may file a deduction application between March 1 and
May 10 of a subsequent year which shall be applicable for the
year filed and the subsequent years without any additional
deduction application being filed for the amounts of the
deduction which would be applicable to such years pursuant to
section 4 of this chapter if such a deduction application had been
filed in accordance with subsection (a) or (b).

(f) Subject to subsection (i), the county auditor shall act as
follows:

(1) If a determination about the number of years the
deduction is allowed has been made in the resolution
adopted under section 2.5 of this chapter, the county
auditor shall make the appropriate deduction.
(2) If a determination about the number of years the
deduction is allowed has not been made in the resolution
adopted under section 2.5 of this chapter, the county
auditor shall send a copy of the deduction application to the
designating body. Upon receipt of the resolution stating the
number of years the deduction will be allowed, the county
auditor shall make the appropriate deduction.
(3) If the deduction application is for rehabilitation or
redevelopment in a residentially distressed area, the county
auditor shall make the appropriate deduction.

(g) The amount and period of the deduction provided for

property by section 3 of this chapter are not affected by a change
in the ownership of the property if the new owner of the property:

(1) continues to use the property in compliance with any
standards established under section 2(g) of this chapter;
and
(2) files an application in the manner provided by
subsection (e).

(h) The township or county assessor shall include a notice of
the deadlines for filing a deduction application under subsections
(a) and (b) with each notice to a property owner of an addition to
assessed value or of a new assessment.

(i) Before the county auditor acts under subsection (f), the
county auditor may request that the township assessor of the
township in which the property is located, or the county
assessor if there is no township assessor for the township,
review the deduction application.

(j) A property owner may appeal a determination of the county
auditor under subsection (f) to deny or alter the amount of the
deduction by requesting in writing a preliminary conference with
the county auditor not more than forty-five (45) days after the
county auditor gives the person notice of the determination. An
appeal initiated under this subsection is processed and
determined in the same manner that an appeal is processed and
determined under IC 6-1.1-15.

SECTION 125. IC 6-1.1-12.1-5.3, AS ADDED BY
P.L.154-2006, SECTION 29, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.3. (a) A
property owner that desires to obtain the deduction provided by
section 4.8 of this chapter must file a deduction application, on
forms prescribed by the department of local government finance,
with the auditor of the county in which the eligible vacant
building is located. Except as otherwise provided in this section,
the deduction application must be filed before May 10 of the year
in which the property owner or a tenant of the property owner
initially occupies the eligible vacant building.

(b) If notice of the assessed valuation or new assessment for
a year is not given to the property owner before April 10 of that
year, the deduction application required by this section may be
filed not later than thirty (30) days after the date the notice is
mailed to the property owner at the address shown on the records
of the township or county assessor.

(c) The deduction application required by this section must
contain the following information:

(1) The name of the property owner and, if applicable, the
property owner's tenant.
(2) A description of the property for which a deduction is
claimed.
(3) The amount of the deduction claimed for the first year
of the deduction.
(4) Any other information required by the department of
local government finance or the designating body.

(d) A deduction application filed under this section applies to
the year in which the property owner or a tenant of the property
owner occupies the eligible vacant building and in the following
year if the deduction is allowed for a two (2) year period, without
an additional deduction application being filed.

(e) A property owner that desires to obtain the deduction
provided by section 4.8 of this chapter but that did not file a
deduction application within the dates prescribed in subsection
(a) or (b) may file a deduction application between March 1 and
May 10 of a subsequent year. A deduction application filed under
this subsection applies to the year in which the deduction
application is filed and the following year if the deduction is
allowed for a two (2) year period, without an additional
deduction application being filed. The amount of the deduction
under this subsection is the amount that would have been
applicable to the year under section 4.8 of this chapter if the
deduction application had been filed in accordance with
subsection (a) or (b).
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(f) Subject to subsection (i), the county auditor shall do the
following:

(1) If a determination concerning the number of years the
deduction is allowed has been made in the resolution
adopted under section 2.5 of this chapter, the county
auditor shall make the appropriate deduction.
(2) If a determination concerning the number of years the
deduction is allowed has not been made in the resolution
adopted under section 2.5 of this chapter, the county
auditor shall send a copy of the deduction application to the
designating body. Upon receipt of the resolution stating the
number of years the deduction will be allowed, the county
auditor shall make the appropriate deduction.

(g) The amount and period of the deduction provided by
section 4.8 of this chapter are not affected by a change in the
ownership of the eligible vacant building or a change in the
property owner's tenant, if the new property owner or the new
tenant:

(1) continues to occupy the eligible vacant building in
compliance with any standards established under section
2(g) of this chapter; and
(2) files an application in the manner provided by
subsection (e).

(h) Before the county auditor acts under subsection (f), the
county auditor may request that the township assessor of the
township in which the eligible vacant building is located, or the
county assessor if there is no township assessor for the
township, review the deduction application.

(i) A property owner may appeal a determination of the county
auditor under subsection (f) by requesting in writing a
preliminary conference with the county auditor not more than
forty-five (45) days after the county auditor gives the property
owner notice of the determination. An appeal under this
subsection shall be processed and determined in the same manner
that an appeal is processed and determined under IC 6-1.1-15.

(j) In addition to the requirements of subsection (c), a property
owner that files a deduction application under this section must
provide the county auditor and the designating body with
information showing the extent to which there has been
compliance with the statement of benefits approved under section
4.8 of this chapter. This information must be included in the
deduction application and must also be updated each year in
which the deduction is applicable:

(1) at the same time that the property owner or the property
owner's tenant files a personal property tax return for
property located at the eligible vacant building for which
the deduction was granted; or
(2) if subdivision (1) does not apply, before May 15 of
each year.

(k) The following information is a public record if filed under
this section:

(1) The name and address of the property owner.
(2) The location and description of the eligible vacant
building for which the deduction was granted.
(3) Any information concerning the number of employees
at the eligible vacant building for which the deduction was
granted, including estimated totals that were provided as
part of the statement of benefits.
(4) Any information concerning the total of the salaries
paid to the employees described in subdivision (3),
including estimated totals that are provided as part of the
statement of benefits.
(5) Any information concerning the assessed value of the
eligible vacant building, including estimates that are
provided as part of the statement of benefits.

(l) Information concerning the specific salaries paid to
individual employees by the property owner or tenant is
confidential.

SECTION 126. IC 6-1.1-12.1-5.4, AS AMENDED BY

P.L.193-2005, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.4. (a) A person
that desires to obtain the deduction provided by section 4.5 of
this chapter must file a certified deduction schedule with the
person's personal property return on a form prescribed by the
department of local government finance with the township
assessor of the township in which the new manufacturing
equipment, new research and development equipment, new
logistical distribution equipment, or new information technology
equipment is located, or with the county assessor if there is no
township assessor for the township. Except as provided in
subsection (e), the deduction is applied in the amount claimed in
a certified schedule that a person files with:

(1) a timely personal property return under IC 6-1.1-3-7(a)
or IC 6-1.1-3-7(b); or
(2) a timely amended personal property return under
IC 6-1.1-3-7.5.

The township or county assessor shall forward to the county
auditor and the county assessor a copy of each certified
deduction schedule filed under this subsection. The township
assessor shall forward to the county assessor a copy of each
certified deduction schedule filed with the township assessor
under this subsection.

(b) The deduction schedule required by this section must
contain the following information:

(1) The name of the owner of the new manufacturing
equipment, new research and development equipment, new
logistical distribution equipment, or new information
technology equipment.
(2) A description of the new manufacturing equipment, new
research and development equipment, new logistical
distribution equipment, or new information technology
equipment.
(3) The amount of the deduction claimed for the first year
of the deduction.

(c) This subsection applies to a deduction schedule with
respect to new manufacturing equipment, new research and
development equipment, new logistical distribution equipment,
or new information technology equipment for which a statement
of benefits was initially approved after April 30, 1991. If a
determination about the number of years the deduction is allowed
has not been made in the resolution adopted under section 2.5 of
this chapter, the county auditor shall send a copy of the deduction
schedule to the designating body, and the designating body shall
adopt a resolution under section 4.5(g)(2) 4.5(f)(2) of this
chapter.

(d) A deduction schedule must be filed under this section in
the year in which the new manufacturing equipment, new
research and development equipment, new logistical distribution
equipment, or new information technology equipment is installed
and in each of the immediately succeeding years the deduction is
allowed.

(e) The township assessor, or the county assessor if there is
no township assessor for the township, may:

(1) review the deduction schedule; and
(2) before the March 1 that next succeeds the assessment
date for which the deduction is claimed, deny or alter the
amount of the deduction.

If the township assessor or the county assessor does not deny the
deduction, the county auditor shall apply the deduction in the
amount claimed in the deduction schedule or in the amount as
altered by the township assessor or the county assessor. A
township assessor or a county assessor who denies a deduction
under this subsection or alters the amount of the deduction shall
notify the person that claimed the deduction and the county
auditor of the assessor's action. The county auditor shall notify
the designating body and the county property tax assessment
board of appeals of all deductions applied under this section.

(f) If the ownership of new manufacturing equipment, new
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research and development equipment, new logistical distribution
equipment, or new information technology equipment changes,
the deduction provided under section 4.5 of this chapter
continues to apply to that equipment if the new owner:

(1) continues to use the equipment in compliance with any
standards established under section 2(g) of this chapter;
and
(2) files the deduction schedules required by this section.

(g) The amount of the deduction is the percentage under
section 4.5 of this chapter that would have applied if the
ownership of the property had not changed multiplied by the
assessed value of the equipment for the year the deduction is
claimed by the new owner.

(h) A person may appeal a determination of the township
assessor or the county assessor under subsection (e) to deny or
alter the amount of the deduction by requesting in writing a
preliminary conference with the township assessor or the county
assessor not more than forty-five (45) days after the township
assessor or the county assessor gives the person notice of the
determination. Except as provided in subsection (i), an appeal
initiated under this subsection is processed and determined in the
same manner that an appeal is processed and determined under
IC 6-1.1-15.

(i) The county assessor is recused from any action the county
property tax assessment board of appeals takes with respect to an
appeal under subsection (h) of a determination by the county
assessor.

SECTION 127. IC 6-1.1-12.1-5.8 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.8. In lieu
of providing the statement of benefits required by section 3 or
4.5 of this chapter and the additional information required by
section 5.1 or 5.6 of this chapter, the designating body may, by
resolution, waive the statement of benefits if the designating
body finds that the purposes of this chapter are served by
allowing the deduction and the property owner has, during the
thirty-six (36) months preceding the first assessment date to
which the waiver would apply, installed new manufacturing
equipment, new research and development equipment, new
logistical distribution equipment, or new information technology
equipment or developed or rehabilitated property at a cost of at
least ten million dollars ($10,000,000) as determined by the
assessor of the township in which the property is located, or by
the county assessor if there is no township assessor for the
township.

SECTION 128. IC 6-1.1-12.1-5.9, AS AMENDED BY HEA
1137-2008, SECTION 37, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.9. (a) This
section does not apply to:

(1) a deduction under section 3 of this chapter for property
located in a residentially distressed area; or
(2) any other deduction under section 3 or 4.5 of this
chapter for which a statement of benefits was approved
before July 1, 1991.

(b) Not later than forty-five (45) days after receipt of the
information described in section 5.1, 5.3(j), or 5.6 of this chapter,
the designating body may determine whether the property owner
has substantially complied with the statement of benefits
approved under section 3, 4.5, or 4.8 of this chapter. If the
designating body determines that the property owner has not
substantially complied with the statement of benefits and that the
failure to substantially comply was not caused by factors beyond
the control of the property owner (such as declines in demand for
the property owner's products or services), the designating body
shall mail a written notice to the property owner. The written
notice must include the following provisions:

(1) An explanation of the reasons for the designating body's
determination.
(2) The date, time, and place of a hearing to be conducted
by the designating body for the purpose of further

considering the property owner's compliance with the
statement of benefits. The date of the hearing may not be
more than thirty (30) days after the date on which the
notice is mailed.

(c) On the date specified in the notice described in subsection
(b)(2), the designating body shall conduct a hearing for the
purpose of further considering the property owner's compliance
with the statement of benefits. Based on the information
presented at the hearing by the property owner and other
interested parties, the designating body shall again determine
whether the property owner has made reasonable efforts to
substantially comply with the statement of benefits and whether
any failure to substantially comply was caused by factors beyond
the control of the property owner. If the designating body
determines that the property owner has not made reasonable
efforts to comply with the statement of benefits, the designating
body shall adopt a resolution terminating the property owner's
deduction under section 3, 4.5, or 4.8 of this chapter. If the
designating body adopts such a resolution, the deduction does
not apply to the next installment of property taxes owed by the
property owner or to any subsequent installment of property
taxes.

(d) If the designating body adopts a resolution terminating a
deduction under subsection (c), the designating body shall
immediately mail a certified copy of the resolution to:

(1) the property owner;
(2) the county auditor; and
(3) if the deduction applied under section 4.5 of this
chapter, the township county assessor.

The county auditor shall remove the deduction from the tax
duplicate and shall notify the county treasurer of the termination
of the deduction. If the designating body's resolution is adopted
after the county treasurer has mailed the statement required by
IC 6-1.1-22-8.1, the county treasurer shall immediately mail the
property owner a revised statement that reflects the termination
of the deduction.

(e) A property owner whose deduction is terminated by the
designating body under this section may appeal the designating
body's decision by filing a complaint in the office of the clerk of
the circuit or superior court together with a bond conditioned to
pay the costs of the appeal if the appeal is determined against the
property owner. An appeal under this subsection shall be
promptly heard by the court without a jury and determined within
thirty (30) days after the time of the filing of the appeal. The
court shall hear evidence on the appeal and may confirm the
action of the designating body or sustain the appeal. The
judgment of the court is final and conclusive unless an appeal is
taken as in other civil actions.

(f) If an appeal under subsection (e) is pending, the taxes
resulting from the termination of the deduction are not due until
after the appeal is finally adjudicated and the termination of the
deduction is finally determined.

SECTION 129. IC 6-1.1-12.4-1, AS ADDED BY
P.L.193-2005, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. For purposes
of this chapter, "official" means:

(1) a county auditor;
(2) a county assessor; or
(3) a township assessor (if any).

SECTION 130. IC 6-1.1-12.4-2, AS AMENDED BY HEA
1137-2008, SECTION 38, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) For
purposes of this section, an increase in the assessed value of real
property is determined in the same manner that an increase in the
assessed value of real property is determined for purposes of
IC 6-1.1-12.1.

(b) This subsection applies only to a development,
redevelopment, or rehabilitation that is first assessed after March
1, 2005, and before March 2, 2007. Except as provided in
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subsection (h) and sections 4, 5, and 8 of this chapter, an owner
of real property that:

(1) develops, redevelops, or rehabilitates the real property;
and
(2) creates or retains employment from the development,
redevelopment, or rehabilitation;

is entitled to a deduction from the assessed value of the real
property.

(c) Subject to section 14 of this chapter, the deduction under
this section is first available in the year in which the increase in
assessed value resulting from the development, redevelopment,
or rehabilitation occurs and continues for the following two (2)
years. The amount of the deduction that a property owner may
receive with respect to real property located in a county for a
particular year equals the lesser of:

(1) two million dollars ($2,000,000); or
(2) the product of:

(A) the increase in assessed value resulting from the
development, rehabilitation, or redevelopment;
multiplied by
(B) the percentage from the following table:
YEAR OF DEDUCTION PERCENTAGE

1st 75%
2nd 50%
3rd 25%

(d) A property owner that qualifies for the deduction under
this section must file a notice to claim the deduction in the
manner prescribed by the department of local government
finance under rules adopted by the department of local
government finance under IC 4-22-2 to implement this chapter.
The township assessor, or the county assessor if there is no
township assessor for the township, shall:

(1) inform the county auditor of the real property eligible
for the deduction as contained in the notice filed by the
taxpayer under this subsection; and
(2) inform the county auditor of the deduction amount.

(e) The county auditor shall:
(1) make the deductions; and
(2) notify the county property tax assessment board of
appeals of all deductions approved;

under this section.
(f) The amount of the deduction determined under subsection

(c)(2) is adjusted to reflect the percentage increase or decrease
in assessed valuation that results from:

(1) a general reassessment of real property under
IC 6-1.1-4-4; or
(2) an annual adjustment under IC 6-1.1-4-4.5.

(g) If an appeal of an assessment is approved that results in a
reduction of the assessed value of the real property, the amount
of the deduction under this section is adjusted to reflect the
percentage decrease that results from the appeal.

(h) The deduction under this section does not apply to a
facility listed in IC 6-1.1-12.1-3(e).

SECTION 131. IC 6-1.1-12.4-3, AS AMENDED BY HEA
1137-2008, SECTION 39, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) For
purposes of this section, an increase in the assessed value of
personal property is determined in the same manner that an
increase in the assessed value of new manufacturing equipment
is determined for purposes of IC 6-1.1-12.1.

(b) This subsection applies only to personal property that the
owner purchases after March 1, 2005, and before March 2, 2007.
Except as provided in sections 4, 5, and 8 of this chapter, an
owner that purchases personal property other than inventory (as
defined in 50 IAC 4.2-5-1, as in effect on January 1, 2005) that:

(1) was never before used by its owner for any purpose in
Indiana; and
(2) creates or retains employment;

is entitled to a deduction from the assessed value of the personal

property.
(c) Subject to section 14 of this chapter, the deduction under

this section is first available in the year in which the increase in
assessed value resulting from the purchase of the personal
property occurs and continues for the following two (2) years.
The amount of the deduction that a property owner may receive
with respect to personal property located in a county for a
particular year equals the lesser of:

(1) two million dollars ($2,000,000); or
(2) the product of:

(A) the increase in assessed value resulting from the
purchase of the personal property; multiplied by
(B) the percentage from the following table:
YEAR OF DEDUCTION PERCENTAGE

1st 75%
2nd 50%
3rd 25%

(d) If an appeal of an assessment is approved that results in a
reduction of the assessed value of the personal property, the
amount of the deduction is adjusted to reflect the percentage
decrease that results from the appeal.

(e) A property owner must claim the deduction under this
section on the owner's annual personal property tax return. The
township assessor, or the county assessor if there is no
township assessor for the township, shall:

(1) identify the personal property eligible for the deduction
to the county auditor; and
(2) inform the county auditor of the deduction amount.

(f) The county auditor shall:
(1) make the deductions; and
(2) notify the county property tax assessment board of
appeals of all deductions approved;

under this section.
(g) The deduction under this section does not apply to

personal property at a facility listed in IC 6-1.1-12.1-3(e).
SECTION 132. IC 6-1.1-12.4-9, AS AMENDED BY

HEA1137-2008, SECTION 40, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. If an official
terminates a deduction under section 8 of this chapter:

(1) the official shall immediately mail a certified copy of
the determination to:

(A) the property owner; and
(B) if the determination is made by the county assessor
or the township assessor (if any), the county auditor;

(2) the county auditor shall:
(A) remove the deduction from the tax duplicate; and
(B) notify the county treasurer of the termination of the
deduction; and

(3) if the official's determination to terminate the deduction
occurs after the county treasurer has mailed the statement
required by IC 6-1.1-22-8.1, the county treasurer shall
immediately mail the property owner a revised statement
that reflects the termination of the deduction.

SECTION 133. IC 6-1.1-13-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. When the
county property tax assessment board of appeals convenes, the
county auditor shall submit to the board the assessment list of the
county for the current year as returned by the township assessors
(if any) and as amended and returned by the county assessor.
The county assessor shall make recommendations to the board
for corrections and changes in the returns and assessments. The
board shall consider and act upon all the recommendations.

SECTION 134. IC 6-1.1-14-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. The county
assessor, a township assessor (if any), or ten (10) or more
taxpayers who are affected by an equalization order issued under
section 5 of this chapter may file a petition for review of the
order with the county assessor auditor of the county to which the
equalization order is issued. The petition must be filed within ten
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(10) days after notice of the order is given under section 9 of this
chapter. The petition shall set forth, in the form and detail
prescribed by the department of local government finance, the
objections to the equalization order.

SECTION 135. IC 6-1.1-14-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) If a
petition for review of an equalization order is filed with a county
auditor under section 7 of this chapter, the county auditor shall
immediately mail a certified copy of the petition and any
information relevant to the petition to the department of local
government finance. Within a reasonable period of time, the
department of local government finance shall fix a date for a
hearing on the petition. The hearing shall be held in the county
to which the equalization order has been directed. At least three
(3) days before the date fixed for the hearing, the department of
local government finance shall give notice of the hearing by mail
to the township assessor (if any) and the county assessors
assessor whose assessments are assessment is affected by the
order and to the first ten (10) taxpayers whose names appear on
the petition for review at the addresses listed by those taxpayers
on the petition. In addition, the department of local government
finance shall give the notice, if any, required under section 9(a)
of this chapter.

(b) After the hearing required by subsection (a), the
department of local government finance may affirm, modify, or
set aside its equalization order. The department shall certify its
action with respect to the order to the county auditor. The county
auditor shall immediately make any changes in the assessed
values required by the action of the department of local
government finance.

(c) A person whose name appears on the petition for review
may petition for judicial review of the final determination of the
department of local government finance under subsection (b).
The petition must be filed in the tax court not more than
forty-five (45) days after the department certifies its action under
subsection (b).

SECTION 136. IC 6-1.1-14-9 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 9. (a) If a hearing is required under
section 4 or section 8 of this chapter, the department of local
government finance shall give notice to the taxpayers of each
county for which the department is to consider an increase in the
assessments. The notice shall state the time, place, and object of
the public hearing on the assessments. The department of local
government finance shall give the notice in the manner
prescribed in subsection (c).

(b) If an equalization order is issued under section 5 of this
chapter, the department of local government finance shall give
notice of the order to the taxpayers of each county to which the
order is directed. The department of local government finance
shall give the notice in the manner provided in subsection (c).
The notice required by this subsection is in lieu of the notices
required by IC 6-1.1-3-13 IC 6-1.1-3-20 or IC 6-1.1-4-22.

(c) A notice required by this section shall be published once
in:

(1) two (2) newspapers of general circulation published in
the county; or
(2) one (1) newspaper of general circulation published in
the county if two (2) newspapers of general circulation are
not published in the county.

If there are no newspapers of general circulation published in the
county, the notice shall be given by posting a statement of the
time, place, and object of the hearing in the county courthouse at
the usual place for posting public notices. The published or
posted notice of a hearing shall be given at least ten (10) days
before the time fixed for the hearing.

SECTION 137. IC 6-1.1-15-1, AS AMENDED BY
P.L.1-2008, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A taxpayer

may obtain a review by the county board of a county or township
official's action with respect to either or both of the following:

(1) The assessment of the taxpayer's tangible property. if
the official's action requires the giving of notice to the
taxpayer:
(2) A deduction for which a review under this section is
authorized by any of the following:

(A) IC 6-1.1-12-25.5.
(B) IC 6-1.1-12-28.5.
(C) IC 6-1.1-12-35.5.
(D) IC 6-1.1-12.1-5.
(E) IC 6-1.1-12.1-5.3.
(F) IC 6-1.1-12.1-5.4.

(b) At the time that notice of an action referred to in
subsection (a) is given to the taxpayer, the taxpayer shall also be
informed in writing of:

(1) the opportunity for a review under this section,
including a preliminary informal meeting under
subsection (h) subsection (h)(2) with the county or
township official referred to in this subsection; and
(2) the procedures the taxpayer must follow in order to
obtain a review under this section.

(b) (c) In order to obtain a review of an assessment or
deduction effective for the assessment date to which the notice
referred to in subsection (a) subsection (b) applies, the taxpayer
must file a notice in writing with the county or township official
referred to in subsection (a) not later than forty-five (45) days
after the date of the notice referred to in subsection (a).
subsection (b).

(c) (d) A taxpayer may obtain a review by the county board of
the assessment of the taxpayer's tangible property effective for an
assessment date for which a notice of assessment is not given as
described in subsection (a). subsection (b). To obtain the review,
the taxpayer must file a notice in writing with the township
assessor, of the township in which the property is subject to
assessment. or the county assessor if the township is not
served by a township assessor. The right of a taxpayer to obtain
a review under this subsection for an assessment date for which
a notice of assessment is not given does not relieve an assessing
official of the duty to provide the taxpayer with the notice of
assessment as otherwise required by this article. For an
assessment date in a year before 2009, the notice must be filed on
or before May 10 of the year. For an assessment date in a year
after 2008, the notice must be filed not later than the later of:

(1) May 10 of the year; or
(2) forty-five (45) days after the date of the statement
mailed by the county auditor under IC 6-1.1-17-3(b).

(d) (e) A change in an assessment made as a result of a notice
for review filed by a taxpayer under subsection (c) subsection
(d) after the time prescribed in subsection (c) subsection (d)
becomes effective for the next assessment date. A change in an
assessment made as a result of a notice for review filed by a
taxpayer under subsection (b) or (c) subsection (c) or (d)
remains in effect from the assessment date for which the change
is made until the next assessment date for which the assessment
is changed under this article.

(e) (f) The written notice filed by a taxpayer under subsection
(b) or (c) subsection (c) or (d) must include the following
information:

(1) The name of the taxpayer.
(2) The address and parcel or key number of the property.
(3) The address and telephone number of the taxpayer.

(g) The filing of a notice under subsection (c) or (d):
(1) initiates a review under this section; and
(2) constitutes a request by the taxpayer for a
preliminary informal meeting with the official referred
to in subsection (a).

(f) (h) A county or township official who receives a notice for
review filed by a taxpayer under subsection (b) or (c) subsection
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(c) or (d) shall:
(1) immediately forward the notice to the county board;
and
(2) attempt to hold a preliminary informal meeting with
the taxpayer to resolve as many issues as possible by:

(A) discussing the specifics of the taxpayer's
assessment or deduction;
(B) reviewing the taxpayer's property record card;
(C) explaining to the taxpayer how the assessment or
deduction was determined;
(D) providing to the taxpayer information about the
statutes, rules, and guidelines that govern the
determination of the assessment or deduction;
(E) noting and considering objections of the
taxpayer;
(F) considering all errors alleged by the taxpayer;
and
(G) otherwise educating the taxpayer about:

(i) the taxpayer's assessment or deduction;
(ii) the assessment or deduction process; and
(iii) the assessment or deduction appeal process.

(i) Not later than ten (10) days after the informal
preliminary meeting, the official referred to in subsection (a)
shall forward to the county auditor and the county board the
results of the conference on a form prescribed by the
department of local government finance that must be
completed and signed by the taxpayer and the official. The
form must indicate the following:

(1) If the taxpayer and the official agree on the
resolution of all assessment or deduction issues in the
review, a statement of:

(A) those issues; and
(B) the assessed value of the tangible property or the
amount of the deduction that results from the
resolution of those issues in the manner agreed to by
the taxpayer and the official.

(2) If the taxpayer and the official do not agree on the
resolution of all assessment or deduction issues in the
review:

(A) a statement of those issues; and
(B) the identification of:

(i) the issues on which the taxpayer and the
official agree; and
(ii) the issues on which the taxpayer and the
official disagree.

(j) If the county board receives a form referred to in
subsection (i)(1) before the hearing scheduled under
subsection (k):

(1) the county board shall cancel the hearing;
(2) the county official referred to in subsection (a) shall
give notice to the taxpayer, the county board, the
county assessor, and the county auditor of the
assessment or deduction in the amount referred to in
subsection (i)(1)(B); and
(3) if the matter in issue is the assessment of tangible
property, the county board may reserve the right to
change the assessment under IC 6-1.1-13.

(g) (k) If:
(1) subsection (i)(2) applies; or
(2) the county board does not receive a form referred to
in subsection (i) not later than one hundred twenty
(120) days after the date of the notice for review filed
by the taxpayer under subsection (c) or (d);

the county board shall hold a hearing on a review under this
subsection not later than one hundred eighty (180) days after the
date of the that notice. for review filed by the taxpayer under
subsection (b) or (c). The county board shall, by mail, give notice
of the date, time, and place fixed for the hearing to the taxpayer
and the county or township official with whom the taxpayer filed
the notice for review. The taxpayer and the county or township

official with whom the taxpayer filed the notice for review are
parties to the proceeding before the county board. The county
assessor is recused from any action the county board takes
with respect to an assessment determination by the county
assessor.

(h) Before the county board holds the hearing required under
subsection (g), the taxpayer may request a meeting by filing a
written request with the county or township official with whom
the taxpayer filed the notice for review to:

(1) attempt to resolve as many issues under review as
possible; and
(2) seek a joint recommendation for settlement of some or
all of the issues under review.

A county or township official who receives a meeting request
under this subsection before the county board hearing shall meet
with the taxpayer. The taxpayer and the county or township
official shall present a joint recommendation reached under this
subsection to the county board at the hearing required under
subsection (g). The county board may adopt or reject the
recommendation in whole or in part.

(i) (l) At the hearing required under subsection (g): subsection
(k):

(1) the taxpayer may present the taxpayer's reasons for
disagreement with the assessment or deduction; and
(2) the county or township official with whom the taxpayer
filed the notice for review must present:

(A) the basis for the assessment or deduction decision;
and
(B) the reasons the taxpayer's contentions should be
denied.

(j) (m) The official referred to in subsection (a) may not
require the taxpayer to provide documentary evidence at the
preliminary informal meeting under subsection (h). The
county board may not require a taxpayer to file documentary
evidence or summaries of statements of testimonial evidence
before the hearing required under subsection (g). subsection (k).
If the action for which a taxpayer seeks review under this section
is the assessment of tangible property, the taxpayer is not
required to have an appraisal of the property in order to do the
following:

(1) Initiate the review.
(2) Prosecute the review.

(k) Regardless of whether the county board adopts a
recommendation under subsection (h), (n) The county board
shall prepare a written decision resolving all of the issues under
review. The county board shall, by mail, give notice of its
determination not later than one hundred twenty (120) days after
the hearing under subsection (g) subsection (k) to the taxpayer,
the official referred to in subsection (a), the county assessor,
and the township assessor. county auditor.

(l) (o) If the maximum time elapses:
(1) under subsection (g) subsection (k) for the county
board to hold a hearing; or
(2) under subsection (k) subsection (n) for the county
board to give notice of its determination;

the taxpayer may initiate a proceeding for review before the
Indiana board by taking the action required by section 3 of this
chapter at any time after the maximum time elapses.

SECTION 138. IC 6-1.1-15-9, AS AMENDED BY
P.L.219-2007, SECTION 43, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) If the
assessment or exemption of tangible property is corrected by the
department of local government finance or the county board
under section 8 of this chapter, the owner of the property has a
right to appeal the final determination of the corrected
assessment or exemption to the Indiana board. The county
assessor also has a right to appeal the final determination of the
reassessment or exemption by the department of local
government finance or the county board, but only upon request
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by the county assessor, the elected township assessor (if any), or
an affected taxing unit. If the appeal is taken at the request of an
affected taxing unit, the taxing unit shall pay the costs of the
appeal.

(b) An appeal under this section must be initiated in the
manner prescribed in section 3 of this chapter or IC 6-1.5-5.

SECTION 139. IC 6-1.1-15-10, AS AMENDED BY
P.L.219-2007, SECTION 44, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) If a
petition for review to any board or a proceeding for judicial
review in the tax court regarding an assessment or increase in
assessment is pending, the taxes resulting from the assessment or
increase in assessment are, notwithstanding the provisions of
IC 6-1.1-22-9, not due until after the petition for review, or the
proceeding for judicial review, is finally adjudicated and the
assessment or increase in assessment is finally determined.
However, even though a petition for review or a proceeding for
judicial review is pending, the taxpayer shall pay taxes on the
tangible property when the property tax installments come due,
unless the collection of the taxes is enjoined under IC 33-26-6-2
pending a final determination in the proceeding for judicial
review. The amount of taxes which the taxpayer is required to
pay, pending the final determination of the assessment or
increase in assessment, shall be based on:

(1) the assessed value reported by the taxpayer on the
taxpayer's personal property return if a personal property
assessment, or an increase in such an assessment, is
involved; or
(2) an amount based on the immediately preceding year's
assessment of real property if an assessment, or increase in
assessment, of real property is involved.

(b) If the petition for review or the proceeding for judicial
review is not finally determined by the last installment date for
the taxes, the taxpayer, upon showing of cause by a taxing
official or at the tax court's discretion, may be required to post a
bond or provide other security in an amount not to exceed the
taxes resulting from the contested assessment or increase in
assessment.

(c) Each county auditor shall keep separate on the tax
duplicate a record of that portion of the assessed value of
property that is described in IC 6-1.1-17-0.5(b). When
establishing rates and calculating state school support, the
department of local government finance shall exclude from
assessed value in the county the assessed value of property kept
separate on the tax duplicate by the county auditor under
IC 6-1.1-17-0.5(b). IC 6-1.1-17-0.5.

SECTION 140. IC 6-1.1-15-12, AS AMENDED BY
P.L.219-2007, SECTION 45, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) Subject
to the limitations contained in subsections (c) and (d), a county
auditor shall correct errors which are discovered in the tax
duplicate for any one (1) or more of the following reasons:

(1) The description of the real property was in error.
(2) The assessment was against the wrong person.
(3) Taxes on the same property were charged more than
one (1) time in the same year.
(4) There was a mathematical error in computing the taxes
or penalties on the taxes.
(5) There was an error in carrying delinquent taxes forward
from one (1) tax duplicate to another.
(6) The taxes, as a matter of law, were illegal.
(7) There was a mathematical error in computing an
assessment.
(8) Through an error of omission by any state or county
officer, the taxpayer was not given credit for an exemption
or deduction permitted by law.

(b) The county auditor shall correct an error described under
subsection (a)(1), (a)(2), (a)(3), (a)(4), or (a)(5) when the county
auditor finds that the error exists.

(c) If the tax is based on an assessment made or determined by
the department of local government finance, the county auditor
shall not correct an error described under subsection (a)(6),
(a)(7), or (a)(8) until after the correction is either approved by
the department of local government finance or ordered by the tax
court.

(d) If the tax is not based on an assessment made or
determined by the department of local government finance, the
county auditor shall correct an error described under subsection
(a)(6), (a)(7), or (a)(8) only if the correction is first approved by
at least two (2) of the following officials:

(1) The township assessor (if any).
(2) The county auditor.
(3) The county assessor.

If two (2) of these officials do not approve such a correction, the
county auditor shall refer the matter to the county board for
determination. The county board shall provide a copy of the
determination to the taxpayer and to the county auditor.

(e) A taxpayer may appeal a determination of the county board
to the Indiana board for a final administrative determination. An
appeal under this section shall be conducted in the same manner
as appeals under sections 4 through 8 of this chapter. The Indiana
board shall send the final administrative determination to the
taxpayer, the county auditor, the county assessor, and the
township assessor (if any).

(f) If a correction or change is made in the tax duplicate after
it is delivered to the county treasurer, the county auditor shall
transmit a certificate of correction to the county treasurer. The
county treasurer shall keep the certificate as the voucher for
settlement with the county auditor.

(g) A taxpayer that files a personal property tax return under
IC 6-1.1-3 may not petition under this section for the correction
of an error made by the taxpayer on the taxpayer's personal
property tax return. If the taxpayer wishes to correct an error
made by the taxpayer on the taxpayer's personal property tax
return, the taxpayer must instead file an amended personal
property tax return under IC 6-1.1-3-7.5.

(h) A taxpayer that files a statement under IC 6-1.1-8-19 may
not petition under this section for the correction of an error made
by the taxpayer on the taxpayer's statement. If the taxpayer
wishes to correct an error made by the taxpayer on the taxpayer's
statement, the taxpayer must instead initiate an objection under
IC 6-1.1-8-28 or an appeal under IC 6-1.1-8-30.

(i) A taxpayer that files a statement under IC 6-1.1-8-23 may
not petition under this section for the correction of an error made
by the taxpayer on the taxpayer's statement. If the taxpayer
wishes to correct an error made by the taxpayer on the taxpayer's
statement, the taxpayer must instead file an amended statement
not more than six (6) months after the due date of the statement.

SECTION 141. IC 6-1.1-15-12.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 12.5. (a) If a township assessor
determines that the township assessor has made an error
concerning:

(1) the assessed valuation of property;
(2) the name of a taxpayer; or
(3) the description of property;

in an assessment, the township assessor shall on the township
assessor's own initiative correct the error. However, the
township assessor may not increase an assessment under this
section. The township assessor shall correct the error in the
assessment without requiring the taxpayer to file a notice
with the county board requesting a review of the township
assessor's original assessment.

(b) If a township assessor corrects an error under this
section, the township assessor shall give notice of the
correction to the taxpayer, the county auditor, and the
county board.
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(c) Subject to subsection (d), if a correction under this
section results in a reduction of the amount of an assessment
of a taxpayer's property, the taxpayer is entitled to a credit
on the taxpayer's next tax installment equal to the amount of
any overpayment of tax that resulted from the incorrect
assessment.

(d) If the amount of the overpayment of tax exceeds the
taxpayer's next tax installment, the taxpayer is entitled to:

(1) a credit in the full amount of the next tax
installment; and
(2) credits on succeeding tax installments until the
taxpayer has received total credits equal to the amount
of the overpayment.

SECTION 142. IC 6-1.1-15-14, AS AMENDED BY
P.L.219-2007, SECTION 46, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. In any
assessment review, the assessing official the county assessor, and
the members of a county board shall:

(1) use the department of local government finance's rules
in effect; and
(2) consider the conditions and circumstances of the
property as they existed;

on the original assessment date of the property under review.
SECTION 143. IC 6-1.1-15-16, AS AMENDED BY

P.L.219-2007, SECTION 47, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16.
Notwithstanding any provision in the 2002 Real Property
Assessment Manual and Real Property Assessment Guidelines
for 2002-Version A, incorporated by reference in 50
IAC 2.3-1-2, a county board or the Indiana board shall consider
all evidence relevant to the assessment of real property regardless
of whether the evidence was submitted to the township assessor
(if any) or county assessor before the assessment of the
property.

SECTION 144. IC 6-1.1-16-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Except as
provided in section 2 of this chapter, an assessing official county
assessor, or county property tax assessment board of appeals may
not change the assessed value claimed by a taxpayer on a
personal property return unless the assessing official county
assessor, or county property tax assessment board of appeals
takes the action and gives the notice required by IC 6-1.1-3-20
within the following time periods:

(1) A township or county assessing official assessor (if
any) must make a change in the assessed value and give the
notice of the change on or before the latter later of:

(A) September 15 of the year for which the assessment
is made; or
(B) four (4) months from the date the personal property
return is filed if the return is filed after May 15 of the
year for which the assessment is made.

(2) A county assessor or county property tax assessment
board of appeals must make a change in the assessed value,
including the final determination by the board of an
assessment changed by a township or county an assessing
official, or county property tax assessment board of
appeals, and give the notice of the change on or before the
latter later of:

(A) October 30 of the year for which the assessment is
made; or
(B) five (5) months from the date the personal property
return is filed if the return is filed after May 15 of the
year for which the assessment is made.

(3) The department of local government finance must make
a preliminary change in the assessed value and give the
notice of the change on or before the latter later of:

(A) October 1 of the year immediately following the
year for which the assessment is made; or
(B) sixteen (16) months from the date the personal

property return is filed if the return is filed after May 15
of the year for which the assessment is made.

(b) Except as provided in section 2 of this chapter, if an
assessing official a county assessor, or a county property tax
assessment board of appeals fails to change an assessment and
give notice of the change within the time prescribed by this
section, the assessed value claimed by the taxpayer on the
personal property return is final.

(c) This section does not limit the authority of a county auditor
to correct errors in a tax duplicate under IC 6-1.1-15-12.

(d) This section does not apply if the taxpayer:
(1) fails to file a personal property return which
substantially complies with the provisions of this article
and the regulations of the department of local government
finance; or
(2) files a fraudulent personal property return with the
intent to evade the payment of property taxes.

(e) A taxpayer may appeal a preliminary determination of the
department of local government finance under subsection (a)(3)
to the Indiana board. An appeal under this subdivision shall be
conducted in the same manner as an appeal under IC 6-1.1-15-4
through IC 6-1.1-15-8. A preliminary determination that is not
appealed under this subsection is a final unappealable order of
the department of local government finance.

SECTION 145. IC 6-1.1-16-2, AS AMENDED BY
P.L.219-2007, SECTION 48, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) If a county
property tax assessment board of appeals fails to change an
assessed value claimed by a taxpayer on a personal property
return and give notice of the change within the time prescribed
in section 1(a)(2) of this chapter, the township assessor, or the
county assessor if there is no township assessor for the
township, may file a petition for review of the assessment by the
Indiana board. The township assessor or the county assessor must
file the petition for review in the manner provided in
IC 6-1.1-15-3(d). The time period for filing the petition begins
to run on the last day that the county board is permitted to act on
the assessment under section 1(a)(2) of this chapter as though the
board acted and gave notice of its action on that day.

(b) Notwithstanding section 1(a)(3) of this chapter, the
department of local government finance shall reassess tangible
property when an appealed assessment of the property is
remanded to the board under IC 6-1.1-15-8.

SECTION 146. IC 6-1.1-17-1, AS AMENDED BY
P.L.154-2006, SECTION 42, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) On or
before August 1 of each year, the county auditor shall send a
certified statement, under the seal of the board of county
commissioners, to the fiscal officer of each political subdivision
of the county and the department of local government finance.
The statement shall contain:

(1) information concerning the assessed valuation in the
political subdivision for the next calendar year;
(2) an estimate of the taxes to be distributed to the political
subdivision during the last six (6) months of the current
calendar year;
(3) the current assessed valuation as shown on the abstract
of charges;
(4) the average growth in assessed valuation in the political
subdivision over the preceding three (3) budget years,
excluding years in which a general reassessment occurs,
determined according to procedures established by the
department of local government finance;
(5) the amount of the political subdivision's assessed
valuation reduction determined under section 0.5(d) of this
chapter;
(6) for counties with taxing units that cross into or
intersect with other counties, the assessed valuation as
shown on the most current abstract of property; and
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(6) (7) any other information at the disposal of the county
auditor that might affect the assessed value used in the
budget adoption process.

(b) The estimate of taxes to be distributed shall be based on:
(1) the abstract of taxes levied and collectible for the
current calendar year, less any taxes previously distributed
for the calendar year; and
(2) any other information at the disposal of the county
auditor which might affect the estimate.

(c) The fiscal officer of each political subdivision shall present
the county auditor's statement to the proper officers of the
political subdivision.

(d) Subject to subsection (e) and except as provided in
subsection (f), after the county auditor sends a certified statement
under subsection (a) or an amended certified statement under this
subsection with respect to a political subdivision and before the
department of local government finance certifies its action with
respect to the political subdivision under section 16(f) of this
chapter, the county auditor may amend the information
concerning assessed valuation included in the earlier certified
statement. The county auditor shall send a certified statement
amended under this subsection, under the seal of the board of
county commissioners, to:

(1) the fiscal officer of each political subdivision affected
by the amendment; and
(2) the department of local government finance.

(e) Except as provided in subsection (g), before the county
auditor makes an amendment under subsection (d), the county
auditor must provide an opportunity for public comment on the
proposed amendment at a public hearing. The county auditor
must give notice of the hearing under IC 5-3-1. If the county
auditor makes the amendment as a result of information provided
to the county auditor by an assessor, the county auditor shall give
notice of the public hearing to the assessor.

(f) Subsection (d) does not apply to an adjustment of assessed
valuation under IC 36-7-15.1-26.9(d).

(g) The county auditor is not required to hold a public hearing
under subsection (e) if:

(1) the amendment under subsection (d) is proposed to
correct a mathematical error made in the determination of
the amount of assessed valuation included in the earlier
certified statement;
(2) the amendment under subsection (d) is proposed to add
to the amount of assessed valuation included in the earlier
certified statement assessed valuation of omitted property
discovered after the county auditor sent the earlier certified
statement; or
(3) the county auditor determines that the amendment under
subsection (d) will not result in an increase in the tax rate
or tax rates of the political subdivision.

SECTION 147. IC 6-1.1-17-3, AS AMENDED BY HEA
1137-2008, SECTION 41, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The
proper officers of a political subdivision shall formulate its
estimated budget and its proposed tax rate and tax levy on the
form prescribed by the department of local government finance
and approved by the state board of accounts. The political
subdivision shall give notice by publication to taxpayers of:

(1) the estimated budget;
(2) the estimated maximum permissible levy;
(3) the current and proposed tax levies of each fund; and
(4) the amounts of excessive levy appeals to be requested.

In the notice, the political subdivision shall also state the time
and place at which a public hearing will be held on these items.
The notice shall be published twice in accordance with IC 5-3-1
with the first publication at least ten (10) days before the date
fixed for the public hearing. Beginning in 2009, the duties
required by this subsection must be completed before August 10
of the calendar year. A political subdivision shall provide the

estimated budget and levy information required for the notice
under subsection (b) to the county auditor on the schedule
determined by the department of local government finance.

(b) Beginning in 2009, 2010, before August 10 October 1 of
a calendar year, the county auditor shall mail to the last known
address of each person liable for any property taxes, as shown on
the tax duplicate, or to the last known address of the most recent
owner shown in the transfer book, a statement that includes:

(1) the assessed valuation as of the assessment date in the
current calendar year of tangible property on which the
person will be liable for property taxes first due and
payable in the immediately succeeding calendar year and
notice to the person of the opportunity to appeal the
assessed valuation under IC 6-1.1-15-1(c) (before July 1,
2008) or IC 6-1.1-15-1 (after June 30, 2008);
(2) the amount of property taxes for which the person will
be liable to each political subdivision on the tangible
property for taxes first due and payable in the immediately
succeeding calendar year, taking into account all factors
that affect that liability, including:

(A) the estimated budget and proposed tax rate and tax
levy formulated by the political subdivision under
subsection (a);
(B) any deductions or exemptions that apply to the
assessed valuation of the tangible property;
(C) any credits that apply in the determination of the tax
liability; and
(D) the county auditor's best estimate of the effects on
the tax liability that might result from actions of:

(i) the county board of tax adjustment; (before
January 1, 2009) or the county board of tax and
capital projects review (after December 31, 2008); or
(ii) the department of local government finance;

(3) a prominently displayed notation that:
(A) the estimate under subdivision (2) is based on the
best information available at the time the statement is
mailed; and
(B) based on various factors, including potential actions
by:

(i) the county board of tax adjustment; (before
January 1, 2009) or the county board of tax and
capital projects review (after December 31, 2008); or
(ii) the department of local government finance;

it is possible that the tax liability as finally determined
will differ substantially from the estimate;

(4) comparative information showing the amount of
property taxes for which the person is liable to each
political subdivision on the tangible property for taxes first
due and payable in the current year; and
(5) the date, time, and place at which the political
subdivision will hold a public hearing on the political
subdivision's estimated budget and proposed tax rate and
tax levy as required under subsection (a).

(c) The department of local government finance shall:
(1) prescribe a form for; and
(2) provide assistance to county auditors in preparing;

statements under subsection (b). Mailing the statement described
in subsection (b) to a mortgagee maintaining an escrow account
for a person who is liable for any property taxes shall not be
construed as compliance with subsection (b).

(d) The board of directors of a solid waste management
district established under IC 13-21 or IC 13-9.5-2 (before its
repeal) may conduct the public hearing required under subsection
(a):

(1) in any county of the solid waste management district;
and
(2) in accordance with the annual notice of meetings
published under IC 13-21-5-2.

(e) The trustee of each township in the county shall estimate
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the amount necessary to meet the cost of township assistance in
the township for the ensuing calendar year. The township board
shall adopt with the township budget a tax rate sufficient to meet
the estimated cost of township assistance. The taxes collected as
a result of the tax rate adopted under this subsection are credited
to the township assistance fund.

(f) This subsection expires January 1, 2009. A county shall
adopt with the county budget and the department of local
government finance shall certify under section 16 of this chapter
a tax rate sufficient to raise the levy necessary to pay the
following:

(1) The cost of child services (as defined in IC 12-19-7-1)
of the county payable from the family and children's fund.
(2) The cost of children's psychiatric residential treatment
services (as defined in IC 12-19-7.5-1) of the county
payable from the children's psychiatric residential treatment
services fund.

A budget, tax rate, or tax levy adopted by a county fiscal body or
approved or modified by a county board of tax adjustment that
is less than the levy necessary to pay the costs described in
subdivision (1) or (2) shall not be treated as a final budget, tax
rate, or tax levy under section 11 of this chapter.

SECTION 148. IC 6-1.1-17-3.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.5. (a) This
section does not apply to civil taxing units located in a county
in which a county board of tax adjustment reviews budgets,
tax rates, and tax levies. This section does not apply to a civil
taxing unit that has its proposed budget and proposed
property tax levy approved under IC 6-1.1-17-20 or
IC 36-3-6-9.

(b) This section applies to a civil taxing unit other than a
county. If a civil taxing unit will impose property taxes due
and payable in the ensuing calendar year, the civil taxing
unit shall file with the fiscal body of the county in which the
civil taxing unit is located:

(1) a statement of the proposed or estimated tax rate
and tax levy for the civil taxing unit for the ensuing
budget year; and
(2) a copy of the civil taxing unit's proposed budget for
the ensuing budget year.

(c) In the case of a civil taxing unit located in more than
one (1) county, the civil taxing unit shall file the information
under subsection (b) with the fiscal body of the county in
which the greatest part of the civil taxing unit's net assessed
valuation is located.

(d) A civil taxing unit must file the information under
subsection (b) at least fifteen (15) days before the civil taxing
unit fixes its tax rate and tax levy and adopts its budget
under this chapter.

(e) A county fiscal body shall:
(1) review any proposed or estimated tax rate or tax
levy or proposed budget filed by a civil taxing unit with
the county fiscal body under this section; and
(2) issue a nonbinding recommendation to a civil taxing
unit regarding the civil taxing unit's proposed or
estimated tax rate or tax levy or proposed budget.

(f) The recommendation under subsection (e) must include
a comparison of any increase in the civil taxing unit's budget
or tax levy to:

(1) the average increase in Indiana nonfarm personal
income for the preceding six (6) calendar years and the
average increase in nonfarm personal income for the
county for the preceding six (6) calendar years; and
(2) increases in the budgets and tax levies of other civil
taxing units in the county.

(g) The department of local government finance must
provide each county fiscal body with the most recent
available information concerning increases in Indiana
nonfarm personal income and increases in county nonfarm

personal income.
SECTION 149. IC 6-1.1-17-5, AS AMENDED BY HEA

1137-2008, SECTION 42, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The
officers of political subdivisions shall meet each year to fix the
budget, tax rate, and tax levy of their respective subdivisions for
the ensuing budget year as follows:

(1) The board of school trustees of a school corporation
that is located in a city having a population of more than
one hundred five thousand (105,000) but less than one
hundred twenty thousand (120,000), not later than:

(A) the time required in section 5.6(b) of this chapter; or
(B) for budget years beginning before July 1, 2010,
September 30 if a resolution adopted under section
5.6(d) of this chapter is in effect.

(2) The proper officers of all other political subdivisions,
not later than September 30.
(3) The governing body of each school corporation
(including a school corporation described in subdivision
(1)), not later than the time required under section
5.6(b) of this chapter for budget years beginning after
June 30, 2010.

Except in a consolidated city and county and in a second class
city, the public hearing required by section 3 of this chapter must
be completed at least ten (10) days before the proper officers of
the political subdivision meet to fix the budget, tax rate, and tax
levy. In a consolidated city and county and in a second class city,
that public hearing, by any committee or by the entire fiscal
body, may be held at any time after introduction of the budget.

(b) Ten (10) or more taxpayers may object to a budget, tax
rate, or tax levy of a political subdivision fixed under subsection
(a) by filing an objection petition with the proper officers of the
political subdivision not more than seven (7) days after the
hearing. The objection petition must specifically identify the
provisions of the budget, tax rate, and tax levy to which the
taxpayers object.

(c) If a petition is filed under subsection (b), the fiscal body of
the political subdivision shall adopt with its budget a finding
concerning the objections in the petition and any testimony
presented at the adoption hearing.

(d) This subsection does not apply to a school corporation.
Each year at least two (2) days before the first meeting after
September 20 of the county board of tax adjustment (before
January 1, 2009) or the county board of tax and capital projects
review (after December 31, 2008) held under IC 6-1.1-29-4, a
political subdivision shall file with the county auditor:

(1) a statement of the tax rate and levy fixed by the political
subdivision for the ensuing budget year;
(2) two (2) copies of the budget adopted by the political
subdivision for the ensuing budget year; and
(3) two (2) copies of any findings adopted under subsection
(c).

Each year the county auditor shall present these items to the
county board of tax adjustment (before January 1, 2009) or the
county board of tax and capital projects review (after December
31, 2008) at the board's first meeting under IC 6-1.1-29-4 after
September 20 of that year.

(e) In a consolidated city and county and in a second class
city, the clerk of the fiscal body shall, notwithstanding subsection
(d), file the adopted budget and tax ordinances with the county
board of tax adjustment (before January 1, 2009) or the county
board of tax and capital projects review (after December 31,
2008) within two (2) days after the ordinances are signed by the
executive, or within two (2) days after action is taken by the
fiscal body to override a veto of the ordinances, whichever is
later.

(f) If a fiscal body does not fix the budget, tax rate, and tax
levy of the political subdivisions for the ensuing budget year as
required under this section, the most recent annual appropriations
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and annual tax levy are continued for the ensuing budget year.
SECTION 150. IC 6-1.1-17-5.6, AS AMENDED BY HEA

1137-2008, SECTION 43, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.6. (a) For
budget years beginning before July 1, 2010, this section
applies only to a school corporation that is located in a city
having a population of more than one hundred five thousand
(105,000) but less than one hundred twenty thousand (120,000).
For budget years beginning after June 30, 2010, this section
applies to all school corporations. Beginning in 2010, each
school corporation shall adopt a budget under this section
that applies from July 1 of the year through June 30 of the
following year. In the initial budget adopted by a school
corporation in 2010 under this section, the first six (6)
months of that initial budget must be consistent with the last
six (6) months of the budget adopted by the school
corporation for calendar year 2010.

(b) Before February 1 of each year, the officers of the school
corporation shall meet to fix the budget for the school
corporation for the ensuing budget year, with notice given by the
same officers. However, if a resolution adopted under subsection
(d) is in effect, the officers shall meet to fix the budget for the
ensuing budget year before September 30.

(c) Each year, at least two (2) days before the first meeting
after September 20 of the county board of tax adjustment (before
January 1, 2009) or the county board of tax and capital projects
review (after December 31, 2008) held under IC 6-1.1-29-4, the
school corporation shall file with the county auditor:

(1) a statement of the tax rate and tax levy fixed by the
school corporation for the ensuing budget year;
(2) two (2) copies of the budget adopted by the school
corporation for the ensuing budget year; and
(3) any written notification from the department of local
government finance under section 16(i) of this chapter that
specifies a proposed revision, reduction, or increase in the
budget adopted by the school corporation for the ensuing
budget year.

Each year the county auditor shall present these items to the
county board of tax adjustment (before January 1, 2009) or the
county board of tax and capital projects review (after December
31, 2008) at the board's first meeting after September 20 of that
year.

(d) This subsection does not apply to budget years after
June 30, 2010. The governing body of the school corporation
may adopt a resolution to cease using a school year budget year
and return to using a calendar year budget year. A resolution
adopted under this subsection must be adopted after January 1
and before July 1. The school corporation's initial calendar year
budget year following the adoption of a resolution under this
subsection begins on January 1 of the year following the year the
resolution is adopted. The first six (6) months of the initial
calendar year budget for the school corporation must be
consistent with the last six (6) months of the final school year
budget fixed by the department of local government finance
before the adoption of a resolution under this subsection.
Notwithstanding any resolution adopted under this
subsection, beginning in 2010, each school corporation shall
adopt a budget under this section that applies from July 1 of
the year through June 30 of the following year.

(e) A resolution adopted under subsection (d) may be
rescinded by a subsequent resolution adopted by the governing
body. If the governing body of the school corporation rescinds a
resolution adopted under subsection (d) and returns to a school
year budget year, the school corporation's initial school year
budget year begins on July 1 following the adoption of the
rescinding resolution and ends on June 30 of the following year.
The first six (6) months of the initial school year budget for the
school corporation must be consistent with the last six (6) months
of the last calendar year budget fixed by the department of local

government finance before the adoption of a rescinding
resolution under this subsection.

SECTION 151. IC 6-1.1-17-6, AS AMENDED BY
P.L.224-2007, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The
county board of tax adjustment (before January 1, 2009) or the
county board of tax and capital projects review (after December
31, 2008) shall review the budget, tax rate, and tax levy of each
political subdivision filed with the county auditor under section
5 or 5.6 of this chapter. The board shall revise or reduce, but not
increase, any budget, tax rate, or tax levy in order:

(1) to limit the tax rate to the maximum amount permitted
under IC 6-1.1-18; and
(2) to limit the budget to the amount of revenue to be
available in the ensuing budget year for the political
subdivision.

(b) The county board of tax adjustment (before January 1,
2009) or the county board of tax and capital projects review
(after December 31, 2008) shall make a revision or reduction in
a political subdivision's budget only with respect to the total
amounts budgeted for each office or department within each of
the major budget classifications prescribed by the state board of
accounts.

(c) When the county board of tax adjustment (before January
1, 2009) or the county board of tax and capital projects review
(after December 31, 2008) makes a revision or reduction in a
budget, tax rate, or tax levy, it shall file with the county auditor
a written order which indicates the action taken. If the board
reduces the budget, it shall also indicate the reason for the
reduction in the order. The chairman of the county board shall
sign the order.

SECTION 152. IC 6-1.1-17-7, AS AMENDED BY
P.L.224-2007, SECTION 9, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. If the
boundaries of a political subdivision cross one (1) or more
county lines, the budget, tax levy, and tax rate fixed by the
political subdivision shall be filed with the county auditor of each
affected county in the manner prescribed in section 5 or 5.6 of
this chapter. The board of tax adjustment of the county which
contains the largest portion of the value of property taxable by
the political subdivision, as determined from the abstracts of
taxable values last filed with the auditor of state, has jurisdiction
over the budget, tax rate, and tax levy to the same extent as if the
property taxable by the political subdivision were wholly within
the county. The secretary of the county board of tax adjustment
(before January 1, 2009) or the county board of tax and capital
projects review (after December 31, 2008) shall notify the county
auditor of each affected county of the action of the board.
Appeals from actions of the county board of tax adjustment
(before January 1, 2009) or the county board of tax and capital
projects review (after December 31, 2008) may be initiated in
any affected county.

SECTION 153. IC 6-1.1-17-8, AS AMENDED BY
P.L.224-2007, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) If the
county board of tax adjustment (before January 1, 2009) or the
county board of tax and capital projects review (after December
31, 2008) determines that the maximum aggregate tax rate
permitted within a political subdivision under IC 6-1.1-18 is
inadequate, the county board shall, subject to the limitations
prescribed in IC 20-45-4 (before January 1, 2009), file its
written recommendations in duplicate with the county auditor.
The board shall include with its recommendations:

(1) an analysis of the aggregate tax rate within the political
subdivision;
(2) a recommended breakdown of the aggregate tax rate
among the political subdivisions whose tax rates compose
the aggregate tax rate within the political subdivision; and
(3) any other information that the county board considers
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relevant to the matter.
(b) The county auditor shall forward one (1) copy of the

county board's recommendations to the department of local
government finance and shall retain the other copy in the county
auditor's office. The department of local government finance
shall, in the manner prescribed in section 16 of this chapter,
review the budgets by fund, tax rates, and tax levies of the
political subdivisions described in subsection (a)(2).

SECTION 154. IC 6-1.1-17-9, AS AMENDED BY
P.L.224-2007, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) The
county board of tax adjustment (before January 1, 2009) or the
county board of tax and capital projects review (after December
31, 2008) shall complete the duties assigned to it under this
chapter on or before October 1st of each year, except that in a
consolidated city and county and in a county containing a second
class city, the duties of this board need not be completed until
November 1 of each year.

(b) If the county board of tax adjustment (before January 1,
2009) or the county board of tax and capital projects review
(after December 31, 2008) fails to complete the duties assigned
to it within the time prescribed in this section or to reduce
aggregate tax rates so that they do not exceed the maximum rates
permitted under IC 6-1.1-18, the county auditor shall calculate
and fix the tax rate within each political subdivision of the county
so that the maximum rate permitted under IC 6-1.1-18 is not
exceeded.

(c) When the county auditor calculates and fixes tax rates, the
county auditor shall send a certificate notice of those rates to
each political subdivision of the county. The county auditor shall
send these notices within five (5) days after publication of the
notice required by section 12 of this chapter.

(d) When the county auditor calculates and fixes tax rates, that
action shall be treated as if it were the action of the county board
of tax adjustment. (before January 1, 2009) or the county board
of tax and capital projects review (after December 31, 2008).

SECTION 155. IC 6-1.1-17-10, AS AMENDED BY
P.L.224-2007, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. When
the aggregate tax rate within a political subdivision, as approved
or modified by the county board of tax adjustment (before
January 1, 2009), or the county board of tax and capital projects
review (after December 31, 2008), exceeds the maximum
aggregate tax rate prescribed in IC 6-1.1-18-3(a), the county
auditor shall certify the budgets, tax rates, and tax levies of the
political subdivisions whose tax rates compose the aggregate tax
rate within the political subdivision, as approved or modified by
the county board, to the department of local government finance
for final review. For purposes of this section, the maximum
aggregate tax rate limit exceptions provided in IC 6-1.1-18-3(b)
do not apply.

SECTION 156. IC 6-1.1-17-11, AS AMENDED BY
P.L.224-2007, SECTION 13, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. A
budget, tax rate, or tax levy of a political subdivision, as
approved or modified by the county board of tax adjustment,
(before January 1, 2009) or the county board of tax and capital
projects review (after December 31, 2008), is final unless:

(1) action is taken by the county auditor in the manner
provided under section 9 of this chapter;
(2) the action of the county board is subject to review by
the department of local government finance under section
8 or 10 of this chapter; or
(3) an appeal to the department of local government
finance is initiated with respect to the budget, tax rate, or
tax levy.

SECTION 157. IC 6-1.1-17-12, AS AMENDED BY
P.L.224-2007, SECTION 14, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. As soon

as the budgets, tax rates, and tax levies are approved or modified
by the county board of tax adjustment, (before January 1, 2009)
or the county board of tax and capital projects review (after
December 31, 2008), the county auditor shall within fifteen (15)
days prepare a notice of the tax rates to be charged on each one
hundred dollars ($100) of assessed valuation for the various
funds in each taxing district. The notice shall also inform the
taxpayers of the manner in which they may initiate an appeal of
the county board's action. The county auditor shall post the
notice at the county courthouse and publish it in two (2)
newspapers which represent different political parties and which
have a general circulation in the county.

SECTION 158. IC 6-1.1-17-14, AS AMENDED BY
P.L.224-2007, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. The
county auditor shall initiate an appeal to the department of local
government finance if the county fiscal body or the county board
of tax adjustment (before January 1, 2009), or the county board
of tax and capital projects review (after December 31, 2008)
reduces:

(1) a township assistance tax rate below the rate necessary
to meet the estimated cost of township assistance;
(2) a family and children's fund tax rate below the rate
necessary to collect the levy recommended by the
department of child services, for property taxes first due
and payable before January 1, 2009; or
(3) a children's psychiatric residential treatment services
fund tax rate below the rate necessary to collect the levy
recommended by the department of child services, for
property taxes first due and payable before January 1,
2009.

SECTION 159. IC 6-1.1-17-15, AS AMENDED BY
P.L.224-2007, SECTION 16, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. A
political subdivision may appeal to the department of local
government finance for an increase in its tax rate or tax levy as
fixed by the county board of tax adjustment (before January 1,
2009), the county board of tax and capital projects review (after
December 31, 2008), or the county auditor. To initiate the
appeal, the political subdivision must file a statement with the
department of local government finance not later than ten (10)
days after publication of the notice required by section 12 of this
chapter. The legislative body of the political subdivision must
authorize the filing of the statement by adopting a resolution. The
resolution must be attached to the statement of objections, and
the statement must be signed by the following officers:

(1) In the case of counties, by the board of county
commissioners and by the president of the county council.
(2) In the case of all other political subdivisions, by the
highest executive officer and by the presiding officer of the
legislative body.

SECTION 160. IC 6-1.1-17-16, AS AMENDED BY
P.L.1-2007, SECTION 42, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 16. (a)
Subject to the limitations and requirements prescribed in this
section, the department of local government finance may revise,
reduce, or increase a political subdivision's budget by fund, tax
rate, or tax levy which the department reviews under section 8 or
10 of this chapter.

(b) Subject to the limitations and requirements prescribed in
this section, the department of local government finance may
review, revise, reduce, or increase the budget by fund, tax rate,
or tax levy of any of the political subdivisions whose tax rates
compose the aggregate tax rate within a political subdivision
whose budget, tax rate, or tax levy is the subject of an appeal
initiated under this chapter.

(c) Except as provided in subsections (j) and (k), before the
department of local government finance reviews, revises,
reduces, or increases a political subdivision's budget by fund, tax
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rate, or tax levy under this section, the department must hold a
public hearing on the budget, tax rate, and tax levy. The
department of local government finance shall hold the hearing in
the county in which the political subdivision is located. The
department of local government finance may consider the
budgets by fund, tax rates, and tax levies of several political
subdivisions at the same public hearing. At least five (5) days
before the date fixed for a public hearing, the department of local
government finance shall give notice of the time and place of the
hearing and of the budgets by fund, levies, and tax rates to be
considered at the hearing. The department of local government
finance shall publish the notice in two (2) newspapers of general
circulation published in the county. However, if only one (1)
newspaper of general circulation is published in the county, the
department of local government finance shall publish the notice
in that newspaper.

(d) Except as provided in subsection (i), IC 20-45, IC 20-46,
or IC 6-1.1-18.5, the department of local government finance
may not increase a political subdivision's budget by fund, tax
rate, or tax levy to an amount which exceeds the amount
originally fixed by the political subdivision. However, if the
department of local government finance determines that
IC 5-3-1-2.3(b) applies to the tax rate, tax levy, or budget of the
political subdivision, the maximum amount by which the
department may increase the tax rate, tax levy, or budget is the
amount originally fixed by the political subdivision, and not the
amount that was incorrectly published or omitted in the notice
described in IC 5-3-1-2.3(b). The department of local
government finance shall give the political subdivision written
notification specifying any revision, reduction, or increase the
department proposes in a political subdivision's tax levy or tax
rate. The political subdivision has two (2) weeks from the date
the political subdivision receives the notice to provide a written
response to the department of local government finance's
Indianapolis office. The response may include budget reductions,
reallocation of levies, a revision in the amount of miscellaneous
revenues, and further review of any other item about which, in
the view of the political subdivision, the department is in error.
The department of local government finance shall consider the
adjustments as specified in the political subdivision's response if
the response is provided as required by this subsection and shall
deliver a final decision to the political subdivision.

(e) The department of local government finance may not
approve a levy for lease payments by a city, town, county,
library, or school corporation if the lease payments are payable
to a building corporation for use by the building corporation for
debt service on bonds and if:

(1) no bonds of the building corporation are outstanding; or
(2) the building corporation has enough legally available
funds on hand to redeem all outstanding bonds payable
from the particular lease rental levy requested.

(f) The department of local government finance shall certify
its action to:

(1) the county auditor;
(2) the political subdivision if the department acts pursuant
to an appeal initiated by the political subdivision;
(3) the taxpayer that initiated an appeal under section 13 of
this chapter, or, if the appeal was initiated by multiple
taxpayers, the first ten (10) taxpayers whose names appear
on the statement filed to initiate the appeal; and
(4) a taxpayer that owns property that represents at least ten
percent (10%) of the taxable assessed valuation in the
political subdivision.

(g) The following may petition for judicial review of the final
determination of the department of local government finance
under subsection (f):

(1) If the department acts under an appeal initiated by a
political subdivision, the political subdivision.
(2) If the department:

(A) acts under an appeal initiated by one (1) or more
taxpayers under section 13 of this chapter; or
(B) fails to act on the appeal before the department
certifies its action under subsection (f);

a taxpayer who signed the statement filed to initiate the
appeal.
(3) If the department acts under an appeal initiated by the
county auditor under section 14 of this chapter, the county
auditor.
(4) A taxpayer that owns property that represents at least
ten percent (10%) of the taxable assessed valuation in the
political subdivision.

The petition must be filed in the tax court not more than
forty-five (45) days after the department certifies its action under
subsection (f).

(h) The department of local government finance is expressly
directed to complete the duties assigned to it under this section
not later than February 15th of each year for taxes to be collected
during that year.

(i) Subject to the provisions of all applicable statutes, the
department of local government finance may increase a political
subdivision's tax levy to an amount that exceeds the amount
originally fixed by the political subdivision if the increase is:

(1) requested in writing by the officers of the political
subdivision;
(2) either:

(A) based on information first obtained by the political
subdivision after the public hearing under section 3 of
this chapter; or
(B) results from an inadvertent mathematical error made
in determining the levy; and

(3) published by the political subdivision according to a
notice provided by the department.

(j) The department of local government finance shall annually
review the budget by fund of each school corporation not later
than April 1. The department of local government finance shall
give the school corporation written notification specifying any
revision, reduction, or increase the department proposes in the
school corporation's budget by fund. A public hearing is not
required in connection with this review of the budget.

(k) The department of local government finance may hold a
hearing under subsection (c) only if the notice required in section
12 of this chapter is published at least ten (10) days before the
date of the hearing.

SECTION 161. IC 6-1.1-17-17, AS AMENDED BY
P.L.2-2006, SECTION 39, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17. Subject
to the limitations contained in IC 6-1.1-19, IC 6-1.1-18.5
IC 20-45, and IC 20-46, the department of local government
finance may at any time increase the tax rate and tax levy of a
political subdivision for the following reasons:

(1) To pay the principal or interest upon a funding,
refunding, or judgment funding obligation of a political
subdivision.
(2) To pay the interest or principal upon an outstanding
obligation of the political subdivision.
(3) To pay a judgment rendered against the political
subdivision.
(4) To pay lease rentals that have become an obligation of
the political subdivision under IC 20-47-2 or IC 20-47-3.

SECTION 162. IC 6-1.1-17-19, AS AMENDED BY
P.L.2-2006, SECTION 40, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 19. If there
is a conflict between the provisions of this chapter and the
provisions of IC 6-1.1-19, IC 6-1.1-18.5 IC 20-45, or IC 20-46,
the provisions of IC 6-1.1-19, IC 6-1.1-18.5 IC 20-45, and
IC 20-46 control with respect to the adoption of, review of, and
limitations on budgets, tax rates, and tax levies.

SECTION 163. IC 6-1.1-17-20, AS AMENDED BY
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P.L.1-2006, SECTION 136, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 20. (a) This
section applies:

(1) to each governing body of a taxing unit that is not
comprised of a majority of officials who are elected to
serve on the governing body; and
(2) if the percentage increase in the proposed property tax
levy:

(A) budget for the taxing unit (other than a public
library) for the ensuing calendar year is more than five
percent (5%) greater than the property tax levy for the
taxing unit for the current the result of:
(A) the assessed value growth quotient determined
under IC 6-1.1-18.5-2 for the ensuing calendar year;
or minus
(B) for the operating budget of a public library for the
ensuing calendar year is more than five percent (5%)
greater than the property tax levy for the operating
budget of the public library for the current calendar year.
(B) one (1).

(b) As used in this section, "taxing unit" has the meaning set
forth in IC 6-1.1-1-21, except that the term does not include:

(1) a school corporation; or
(2) an entity whose tax levies are subject to review and
modification by a city-county legislative body under
IC 36-3-6-9.

(c) This subsection does not apply to a public library. If:
(1) the assessed valuation of a taxing unit is entirely
contained within a city or town; or
(2) the assessed valuation of a taxing unit is not entirely
contained within a city or town but the taxing unit was
originally established by the city or town;

The governing body shall submit its proposed budget and
property tax levy to the city or town fiscal body. The proposed
budget and levy shall be submitted at least fourteen (14) days
before the city or town fiscal body is required to hold budget
approval hearings under this chapter.

(d) This subsection does not apply to a public library. If
subsection (c) does not apply, the governing body of the taxing
unit shall submit its proposed budget and property tax levy to the
county fiscal body in the county where the taxing unit has the
most assessed valuation. The proposed budget and levy shall be
submitted at least fourteen (14) days before the county fiscal
body is required to hold budget approval hearings under this
chapter.

(e) This subsection applies to a public library. The library
board of a public library subject to this section shall submit its
proposed budget and property tax levy to the fiscal body
designated under IC 36-12-14.

(f) Subject to subsection (g), (e) The fiscal body of the city,
town, or county (whichever applies) or the fiscal body designated
under IC 36-12-14 (in the case of a public library) shall review
each budget and proposed tax levy and adopt a final budget and
tax levy for the taxing unit. The fiscal body may reduce or
modify but not increase the proposed budget or tax levy.

(g) A fiscal body's review under subsection (f) is limited to the
proposed operating budget of the public library and the proposed
property tax levy for the library's operating budget.

SECTION 164. IC 6-1.1-17-20.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20.5. (a) This
section applies to the governing body of a taxing unit unless
a majority of the governing body is comprised of officials
who are elected to serve on the governing body.

(b) As used in this section, "taxing unit" has the meaning
set forth in IC 6-1.1-1-21, except that the term does not
include an entity whose tax levies are subject to review and
modification by a city-county legislative body under
IC 36-3-6-9.

(c) If:
(1) the assessed valuation of a taxing unit is entirely
contained within a city or town; or
(2) the assessed valuation of a taxing unit is not entirely
contained within a city or town but the taxing unit was
originally established by the city or town;

the governing body of the taxing unit may not issue bonds or
enter into a lease payable in whole or in part from property
taxes unless it obtains the approval of the city or town fiscal
body.

(d) This subsection applies to a taxing unit not described
in subsection (c). The governing body of the taxing unit may
not issue bonds or enter into a lease payable in whole or in
part from property taxes unless it obtains the approval of the
county fiscal body in the county where the taxing unit has the
most net assessed valuation.

SECTION 165. IC 6-1.1-18-2, AS AMENDED BY
P.L.224-2007, SECTION 17, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) Before
January 1, 2009, the state may not impose a combined ad
valorem property tax rate on tangible property in excess of
thirty-three hundredths of one cent ($0.0033) on each one
hundred dollars ($100) of assessed valuation. that exceeds the
sum of the ad valorem property tax rates permitted under
IC 4-9.1-1-8, IC 14-23-3-3, and IC 15-1.5-7-3 (before July 1,
2008) and IC 15-13-8-3 (after June 30, 2008, and before
January 1, 2009). The state tax rate is not subject to review by
county boards of tax adjustment (before January 1, 2009), county
boards of tax and capital projects review (after December 31,
2008), or county auditors.

(b) Except as permitted under IC 4-9.1-1-8 to repay notes
issued to meet casual deficits in state revenue, the state may
not impose an ad valorem property tax rate on tangible
property after December 31, 2008.

(c) This section does not apply to political subdivisions of the
state.

SECTION 166. IC 6-1.1-18-3, AS AMENDED BY
P.L.224-2007, SECTION 18, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Except
as provided in subsection (b), the sum of all tax rates for all
political subdivisions imposed on tangible property within a
political subdivision may not exceed:

(1) forty-one and sixty-seven hundredths cents ($0.4167)
on each one hundred dollars ($100) of assessed valuation
in territory outside the corporate limits of a city or town; or
(2) sixty-six and sixty-seven hundredths cents ($0.6667) on
each one hundred dollars ($100) of assessed valuation in
territory inside the corporate limits of a city or town.

(b) The proper officers of a political subdivision shall fix tax
rates which are sufficient to provide funds for the purposes
itemized in this subsection. The portion of a tax rate fixed by a
political subdivision shall not be considered in computing the tax
rate limits prescribed in subsection (a) if that portion is to be
used for one (1) of the following purposes:

(1) To pay the principal or interest on a funding, refunding,
or judgment funding obligation of the political subdivision.
(2) To pay the principal or interest on an outstanding
obligation issued by the political subdivision if notice of
the sale of the obligation was published before March 9,
1937.
(3) To pay the principal or interest upon:

(A) an obligation issued by the political subdivision to
meet an emergency which results from a flood, fire,
pestilence, war, or any other major disaster; or
(B) a note issued under IC 36-2-6-18, IC 36-3-4-22,
IC 36-4-6-20, or IC 36-5-2-11 to enable a city, town, or
county to acquire necessary equipment or facilities for
municipal or county government.

(4) To pay the principal or interest upon an obligation
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issued in the manner provided in:
(A) IC 6-1.1-20-3 (before its repeal); or
(B) IC 6-1.1-20-3.1 through IC 6-1.1-20-3.2; or
(C) IC 6-1.1-20-3.5 through IC 6-1.1-20-3.6.

(5) To pay a judgment rendered against the political
subdivision.
(6) This subdivision expires January 1, 2009. To meet
the requirements of the family and children's fund for child
services (as defined in IC 12-19-7-1, before its repeal).
(7) This subdivision expires January 1, 2009. To meet
the requirements of the county hospital care for the indigent
fund.
(8) This subdivision expires January 1, 2009. To meet
the requirements of the children's psychiatric residential
treatment services fund for children's psychiatric residential
treatment services (as defined in IC 12-19-7.5-1, before its
repeal).

(c) Except as otherwise provided in IC 6-1.1-19 (before
January 1, 2009), IC 6-1.1-18.5, IC 20-45 (before January 1,
2009), or IC 20-46, a county board of tax adjustment, (before
January 1, 2009), a county board of tax and capital projects
review (after December 31, 2008), a county auditor, or the
department of local government finance may review the portion
of a tax rate described in subsection (b) only to determine if it
exceeds the portion actually needed to provide for one (1) of the
purposes itemized in that subsection.

SECTION 167. IC 6-1.1-18-11, AS AMENDED BY
P.L.2-2006, SECTION 42, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 11. If there
is a conflict between the provisions of this chapter and the
provisions of IC 6-1.1-19, IC 6-1.1-18.5 IC 20-45, or IC 20-46,
the provisions of IC 6-1.1-19, IC 6-1.1-18.5 IC 20-45, and
IC 20-46 control with respect to the adoption of, review of, and
limitations on budgets, tax rates, and tax levies.

SECTION 168. IC 6-1.1-18-12, AS AMENDED BY SEA
190-2008, SECTION 23, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) For
purposes of this section, "maximum rate" refers to the maximum:

(1) property tax rate or rates; or
(2) special benefits tax rate or rates;

referred to in the statutes listed in subsection (d).
(b) The maximum rate for taxes first due and payable after

2003 is the maximum rate that would have been determined
under subsection (e) for taxes first due and payable in 2003 if
subsection (e) had applied for taxes first due and payable in
2003.

(c) The maximum rate must be adjusted each year to account
for the change in assessed value of real property that results
from:

(1) an annual adjustment of the assessed value of real
property under IC 6-1.1-4-4.5; or
(2) a general reassessment of real property under
IC 6-1.1-4-4.

(d) The statutes to which subsection (a) refers are:
(1) IC 8-10-5-17;
(2) IC 8-22-3-11;
(3) IC 8-22-3-25;
(4) IC 12-29-1-1;
(5) IC 12-29-1-2;
(6) IC 12-29-1-3;
(7) IC 12-29-3-6;
(8) IC 13-21-3-12;
(9) IC 13-21-3-15;
(10) IC 14-27-6-30;
(11) IC 14-33-7-3;
(12) IC 14-33-21-5;
(13) IC 15-14-7-4;
(14) IC 15-14-9-1;
(15) IC 15-14-9-2;

(16) IC 16-20-2-18;
(17) IC 16-20-4-27;
(18) IC 16-20-7-2;
(19) IC 16-22-14;
(20) IC 16-23-1-29;
(21) IC 16-23-3-6;
(22) IC 16-23-4-2;
(23) IC 16-23-5-6;
(24) IC 16-23-7-2;
(25) IC 16-23-8-2;
(26) IC 16-23-9-2;
(27) IC 16-41-15-5;
(28) IC 16-41-33-4;
(29) IC 20-46-2-3 (before its repeal on January 1, 2009);
(30) IC 20-46-6-5;
(31) IC 20-49-2-10;
(32) IC 36-1-19-1;
(33) IC 23-14-66-2;
(34) IC 23-14-67-3;
(35) IC 36-7-13-4;
(36) IC 36-7-14-28;
(37) IC 36-7-15.1-16;
(38) IC 36-8-19-8.5;
(39) IC 36-9-6.1-2;
(40) IC 36-9-17.5-4;
(41) IC 36-9-27-73;
(42) IC 36-9-29-31;
(43) IC 36-9-29.1-15;
(44) IC 36-10-6-2;
(45) IC 36-10-7-7;
(46) IC 36-10-7-8;
(47) IC 36-10-7.5-19;
(48) IC 36-10-13-5;
(49) IC 36-10-13-7;
(50) IC 36-10-14-4;
(51) IC 36-12-7-7;
(52) IC 36-12-7-8;
(53) IC 36-12-12-10; and
(54) any statute enacted after December 31, 2003, that:

(A) establishes a maximum rate for any part of the:
(i) property taxes; or
(ii) special benefits taxes;

imposed by a political subdivision; and
(B) does not exempt the maximum rate from the
adjustment under this section.

(e) The new maximum rate under a statute listed in subsection
(d) is the tax rate determined under STEP SEVEN of the
following STEPS:

STEP ONE: Determine the maximum rate for the political
subdivision levying a property tax or special benefits tax
under the statute for the year preceding the year in which
the annual adjustment or general reassessment takes effect.
STEP TWO: Determine the actual percentage increase
(rounded to the nearest one-hundredth percent (0.01%)) in
the assessed value (before the adjustment, if any, under
IC 6-1.1-4-4.5) of the taxable property from the year
preceding the year the annual adjustment or general
reassessment takes effect to the year that the annual
adjustment or general reassessment takes effect.
STEP THREE: Determine the three (3) calendar years that
immediately precede the ensuing calendar year and in
which a statewide general reassessment of real property
does not first take effect.
STEP FOUR: Compute separately, for each of the calendar
years determined in STEP THREE, the actual percentage
increase (rounded to the nearest one-hundredth percent
(0.01%)) in the assessed value (before the adjustment, if
any, under IC 6-1.1-4-4.5) of the taxable property from the
preceding year.
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STEP FIVE: Divide the sum of the three (3) quotients
computed in STEP FOUR by three (3).
STEP SIX: Determine the greater of the following:

(A) Zero (0).
(B) The result of the STEP TWO percentage minus the
STEP FIVE percentage.

STEP SEVEN: Determine the quotient of the STEP ONE
tax rate divided by the sum of one (1) plus the STEP SIX
percentage increase.

(f) The department of local government finance shall compute
the maximum rate allowed under subsection (e) and provide the
rate to each political subdivision with authority to levy a tax
under a statute listed in subsection (d).

SECTION 169. IC 6-1.1-18.5-3, AS AMENDED BY
P.L.224-2007, SECTION 20, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a)
Except as otherwise provided in this chapter and IC 6-3.5-8-12,
A civil taxing unit that is treated as not being located in an
adopting county under section 4 of this chapter may not impose
an ad valorem property tax levy for an ensuing calendar year that
exceeds the amount determined in the last STEP of the following
STEPS:

STEP ONE: Add the civil taxing unit's maximum
permissible ad valorem property tax levy for the preceding
calendar year to the part of the civil taxing unit's certified
share, if any, that was used to reduce the civil taxing unit's
ad valorem property tax levy under STEP EIGHT of
subsection (b) for that preceding calendar year.
STEP TWO: Multiply the amount determined in STEP
ONE by the amount determined in the last STEP of section
2(b) of this chapter.
STEP THREE: Determine the lesser of one and fifteen
hundredths (1.15) or the quotient (rounded to the nearest
ten-thousandth (0.0001)), of the assessed value of all
taxable property subject to the civil taxing unit's ad
valorem property tax levy for the ensuing calendar year,
divided by the assessed value of all taxable property that is
subject to the civil taxing unit's ad valorem property tax
levy for the ensuing calendar year and that is contained
within the geographic area that was subject to the civil
taxing unit's ad valorem property tax levy in the preceding
calendar year.
STEP FOUR: Determine the greater of the amount
determined in STEP THREE or one (1).
STEP FIVE: Multiply the amount determined in STEP
TWO by the amount determined in STEP FOUR.
STEP SIX: Add the amount determined under STEP TWO
to the amount determined under subsection (c).
STEP SEVEN: Determine the greater of the amount
determined under STEP FIVE or the amount determined
under STEP SIX.

(b) Except as otherwise provided in this chapter, and
IC 6-3.5-8-12, a civil taxing unit that is treated as being located
in an adopting county under section 4 of this chapter may not
impose an ad valorem property tax levy for an ensuing calendar
year that exceeds the amount determined in the last STEP of the
following STEPS:

STEP ONE: Add the civil taxing unit's maximum
permissible ad valorem property tax levy for the preceding
calendar year to the part of the civil taxing unit's certified
share, if any, used to reduce the civil taxing unit's ad
valorem property tax levy under STEP EIGHT of this
subsection for that preceding calendar year.
STEP TWO: Multiply the amount determined in STEP
ONE by the amount determined in the last STEP of section
2(b) of this chapter.
STEP THREE: Determine the lesser of one and fifteen
hundredths (1.15) or the quotient of the assessed value of
all taxable property subject to the civil taxing unit's ad

valorem property tax levy for the ensuing calendar year
divided by the assessed value of all taxable property that is
subject to the civil taxing unit's ad valorem property tax
levy for the ensuing calendar year and that is contained
within the geographic area that was subject to the civil
taxing unit's ad valorem property tax levy in the preceding
calendar year.
STEP FOUR: Determine the greater of the amount
determined in STEP THREE or one (1).
STEP FIVE: Multiply the amount determined in STEP
TWO by the amount determined in STEP FOUR.
STEP SIX: Add the amount determined under STEP TWO
to the amount determined under subsection (c).
STEP SEVEN: Determine the greater of the amount
determined under STEP FIVE or the amount determined
under STEP SIX.
STEP EIGHT: Subtract the amount determined under
STEP FIVE of subsection (e) from the amount determined
under STEP SEVEN of this subsection.

(c) The amount to be entered under STEP SIX of
subsection (a) or STEP SIX of subsection (b), as applicable,
equals the sum of the following:

(1) If a civil taxing unit in the immediately preceding
calendar year provided an area outside its boundaries with
services on a contractual basis and in the ensuing calendar
year that area has been annexed by the civil taxing unit, the
amount to be entered under STEP SIX of subsection (a) or
STEP SIX of subsection (b), as the case may be, equals the
amount paid by the annexed area during the immediately
preceding calendar year for services that the civil taxing
unit must provide to that area during the ensuing calendar
year as a result of the annexation.
(2) If the civil taxing unit has had an excessive levy
appeal approved under section 13(a)(1) of this chapter
for the ensuing calendar year, an amount determined
by the civil taxing unit for the ensuing calendar year
that does not exceed the amount of that excessive levy.

In all other cases, the amount to be entered under STEP SIX of
subsection (a) or STEP SIX of subsection (b), as the case may
be, equals zero (0).

(d) This subsection applies only to civil taxing units located in
a county having a county adjusted gross income tax rate for
resident county taxpayers (as defined in IC 6-3.5-1.1-1) of one
percent (1%) as of January 1 of the ensuing calendar year. For
each civil taxing unit, the amount to be added to the amount
determined in subsection (e), STEP FOUR, is determined using
the following formula:

STEP ONE: Multiply the civil taxing unit's maximum
permissible ad valorem property tax levy for the preceding
calendar year by two percent (2%).
STEP TWO: For the determination year, the amount to be
used as the STEP TWO amount is the amount determined
in subsection (f) for the civil taxing unit. For each year
following the determination year the STEP TWO amount
is the lesser of:

(A) the amount determined in STEP ONE; or
(B) the amount determined in subsection (f) for the civil
taxing unit.

STEP THREE: Determine the greater of:
(A) zero (0); or
(B) the civil taxing unit's certified share for the ensuing
calendar year minus the greater of:

(i) the civil taxing unit's certified share for the
calendar year that immediately precedes the ensuing
calendar year; or
(ii) the civil taxing unit's base year certified share.

STEP FOUR: Determine the greater of:
(A) zero (0); or
(B) the amount determined in STEP TWO minus the
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amount determined in STEP THREE.
Add the amount determined in STEP FOUR to the amount
determined in subsection (e), STEP THREE, as provided in
subsection (e), STEP FOUR.

(e) For each civil taxing unit, the amount to be subtracted
under subsection (b), STEP EIGHT, is determined using the
following formula:

STEP ONE: Determine the lesser of the civil taxing unit's
base year certified share for the ensuing calendar year, as
determined under section 5 of this chapter, or the civil
taxing unit's certified share for the ensuing calendar year.
STEP TWO: Determine the greater of:

(A) zero (0); or
(B) the remainder of:

(i) the amount of federal revenue sharing money that
was received by the civil taxing unit in 1985; minus
(ii) the amount of federal revenue sharing money that
will be received by the civil taxing unit in the year
preceding the ensuing calendar year.

STEP THREE: Determine the lesser of:
(A) the amount determined in STEP TWO; or
(B) the amount determined in subsection (f) for the civil
taxing unit.

STEP FOUR: Add the amount determined in subsection
(d), STEP FOUR, to the amount determined in STEP
THREE.
STEP FIVE: Subtract the amount determined in STEP
FOUR from the amount determined in STEP ONE.

(f) As used in this section, a taxing unit's "determination year"
means the latest of:

(1) calendar year 1987, if the taxing unit is treated as being
located in an adopting county for calendar year 1987 under
section 4 of this chapter;
(2) the taxing unit's base year, as defined in section 5 of
this chapter, if the taxing unit is treated as not being located
in an adopting county for calendar year 1987 under section
4 of this chapter; or
(3) the ensuing calendar year following the first year that
the taxing unit is located in a county that has a county
adjusted gross income tax rate of more than one-half
percent (0.5%) on July 1 of that year.

The amount to be used in subsections (d) and (e) for a taxing unit
depends upon the taxing unit's certified share for the ensuing
calendar year, the taxing unit's determination year, and the
county adjusted gross income tax rate for resident county
taxpayers (as defined in IC 6-3.5-1.1-1) that is in effect in the
taxing unit's county on July 1 of the year preceding the ensuing
calendar year. For the determination year and the ensuing
calendar years following the taxing unit's determination year, the
amount is the taxing unit's certified share for the ensuing calendar
year multiplied by the appropriate factor prescribed in the
following table:

COUNTIES WITH A TAX RATE OF ½%
Subsection (e)

Year Factor
For the determination year and each ensuing
calendar year following the determination year . . . . . . 0

COUNTIES WITH A TAX RATE OF 3/4%
Subsection (e)

 Year Factor
For the determination year and each ensuing
calendar year following the determination year . . . . . ½

COUNTIES WITH A TAX RATE OF 1.0%
Subsection (d) Subsection (e)

 Year Factor Factor
For the determination year . . . . . . . 1/6 . . . . . . . . . 1/3
For the ensuing calendar year
following the determination year . . 1/4 . . . . . . . . . 1/3
For the ensuing calendar year

following the determination year
by two (2) years . . . . . . . . . . . . . . . 1/3 . . . . . . . . . 1/3

(g) This subsection applies only to property taxes first due and
payable after December 31, 2007. This subsection applies only
to a civil taxing unit that is located in a county for which a county
adjusted gross income tax rate is first imposed or is increased in
a particular year under IC 6-3.5-1.1-24 or a county option
income tax rate is first imposed or is increased in a particular
year under IC 6-3.5-6-30. Notwithstanding any provision in this
section or any other section of this chapter and except as
provided in subsection (h), the maximum permissible ad valorem
property tax levy calculated under this section for the ensuing
calendar year for a civil taxing unit subject to this section is equal
to the civil taxing unit's maximum permissible ad valorem
property tax levy for the current calendar year.

(h) This subsection applies only to property taxes first due and
payable after December 31, 2007. In the case of a civil taxing
unit that:

(1) is partially located in a county for which a county
adjusted gross income tax rate is first imposed or is
increased in a particular year under IC 6-3.5-1.1-24 or a
county option income tax rate is first imposed or is
increased in a particular year under IC 6-3.5-6-30; and
(2) is partially located in a county that is not described in
subdivision (1);

the department of local government finance shall,
notwithstanding subsection (g), adjust the portion of the civil
taxing unit's maximum permissible ad valorem property tax levy
that is attributable (as determined by the department of local
government finance) to the county or counties described in
subdivision (2). The department of local government finance
shall adjust this portion of the civil taxing unit's maximum
permissible ad valorem property tax levy so that, notwithstanding
subsection (g), this portion is allowed to increase as otherwise
provided in this section. If the department of local government
finance increases the civil taxing unit's maximum permissible ad
valorem property tax levy under this subsection, any additional
property taxes imposed by the civil taxing unit under the
adjustment shall be paid only by the taxpayers in the county or
counties described in subdivision (2).

SECTION 170. IC 6-1.1-18.5-7, AS AMENDED BY
P.L.224-2007, SECTION 21, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) A civil
taxing unit is not subject to the levy limits imposed by section 3
of this chapter for an ensuing calendar year if the civil taxing unit
did not adopt an ad valorem property tax levy for the
immediately preceding calendar year.

(b) If under subsection (a) a civil taxing unit is not subject to
the levy limits imposed under section 3 of this chapter for a
calendar year, the civil taxing unit shall refer its proposed budget,
ad valorem property tax levy, and property tax rate for that
calendar year to the local government tax control board
established by section 11 of this chapter (before January 1, 2009)
or the county board of tax and capital projects review (after
December 31, 2008) before the tax levy is advertised. The local
government tax control board (before January 1, 2009) or the
county board of tax and capital projects review (after December
31, 2008) shall then review and make a recommendation to the
department of local government finance on the civil taxing unit's
budget, ad valorem property tax levy, and property tax rate for
that calendar year. The department of local government finance
shall make a final determination of the civil taxing unit's budget,
ad valorem property tax levy, and property tax rate for that
calendar year. However, a civil taxing unit may not impose a
property tax levy for a year if the unit did not exist as of March
1 of the preceding year.

SECTION 171. IC 6-1.1-18.5-8, AS AMENDED BY
P.L.224-2007, SECTION 22, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) The ad
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valorem property tax levy limits imposed by section 3 of this
chapter do not apply to ad valorem property taxes imposed by a
civil taxing unit if the civil taxing unit is committed to levy the
taxes to pay or fund either:

(1) bonded indebtedness; or
(2) lease rentals under a lease with an original term of at
least five (5) years.

(b) This subsection does not apply to bonded indebtedness
incurred or leases executed for a capital project approved by a
county board of tax and capital projects review under
IC 6-1.1-29.5 after December 31, 2008. Except as provided by
subsections (g) and (h), a civil taxing unit must file a petition
requesting approval from the department of local government
finance to incur bonded indebtedness or execute a lease with an
original term of at least five (5) years not later than twenty-four
(24) months after the first date of publication of notice of a
preliminary determination under IC 6-1.1-20-3.1(2) (as in effect
before July 1, 2008), unless the civil taxing unit demonstrates
that a longer period is reasonable in light of the civil taxing unit's
facts and circumstances. A civil taxing unit must obtain approval
from the department of local government finance before the civil
taxing unit may:

(1) incur the bonded indebtedness; or
(2) enter into the lease.

Before January 1, 2009, The department of local government
finance may seek recommendations from the local government
tax control board established by section 11 of this chapter when
determining whether to authorize incurring the bonded
indebtedness or the execution of the lease.

(c) The department of local government finance shall render
a decision within three (3) months after the date it receives a
request for approval under subsection (b). However, the
department of local government finance may extend this three (3)
month period by an additional three (3) months if, at least ten
(10) days before the end of the original three (3) month period,
the department sends notice of the extension to the executive
officer of the civil taxing unit. A civil taxing unit may petition for
judicial review of the final determination of the department of
local government finance under this section. The petition must be
filed in the tax court not more than forty-five (45) days after the
department enters its order under this section.

(d) A civil taxing unit does not need approval under
subsection (b) to obtain temporary loans made in anticipation of
and to be paid from current revenues of the civil taxing unit
actually levied and in the course of collection for the fiscal year
in which the loans are made.

(e) For purposes of computing the ad valorem property tax
levy limits imposed on a civil taxing unit by section 3 of this
chapter, the civil taxing unit's ad valorem property tax levy for a
calendar year does not include that part of its levy that is
committed to fund or pay bond indebtedness or lease rentals with
an original term of five (5) years in subsection (a).

(f) A taxpayer may petition for judicial review of the final
determination of the department of local government finance
under this section. The petition must be filed in the tax court not
more than thirty (30) days after the department enters its order
under this section.

(g) This subsection applies only to bonds, leases, and other
obligations for which a civil taxing unit:

(1) after June 30, 2008, makes a preliminary
determination as described in IC 6-1.1-20-3.1 or
IC 6-1.1-20-3.5 or a decision as described in
IC 6-1.1-20-5; or
(2) in the case of bonds, leases, or other obligations
payable from ad valorem property taxes but not
described in subdivision (1), adopts a resolution or
ordinance authorizing the bonds, lease rental
agreement, or other obligations after June 30, 2008.

Notwithstanding any other provision, review by the

department of local government finance and approval by the
department of local government finance is not required
before a civil taxing unit may issue or enter into bonds, a
lease, or any other obligation.

(h) This subsection applies after June 30, 2008.
Notwithstanding any other provision, review by the
department of local government finance and approval by the
department of local government finance is not required
before a civil taxing unit may construct, alter, or repair a
capital project.

SECTION 172. IC 6-1.1-18.5-9.7 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9.7. (a)
The ad valorem property tax levy limits imposed by section 3 of
this chapter do not apply to ad valorem property taxes imposed
under any of the following:

(1) IC 12-16, except IC 12-16-1;
(2) IC 12-19-5.
(3) IC 12-19-7.
(4) IC 12-19-7.5.
(5) IC 12-20-24.

(b) For purposes of computing the ad valorem property tax
levy limits imposed under section 3 of this chapter, a county's or
township's ad valorem property tax levy for a particular calendar
year does not include that part of the levy imposed under the
citations listed in subsection (a).

(c) Section 8(b) of this chapter does not apply to bonded
indebtedness that will be repaid through property taxes imposed
under IC 12-19.

(c) Notwithstanding subsections (a) and (b), the ad
valorem property tax levy limits imposed by section 3 of this
chapter apply to property taxes imposed under IC 12-20-24
after December 31, 2008, to pay principal and interest on any
short term loans obtained under IC 12-20 after December 31,
2008.

SECTION 173. IC 6-1.1-18.5-9.9, AS AMENDED BY
P.L.2-2006, SECTION 45, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 9.9. (a) The department of local
government finance shall adjust the maximum property tax rate
levied under the statutes listed in section 9.8(a) of this chapter,
IC 20-46-3-6, or IC 20-46-6-5 in each county for property taxes
first due and payable in:

(1) 2004;
(2) the year the county first applies the deduction under
IC 6-1.1-12-41, if the county first applies that deduction for
property taxes first due and payable in 2005 or 2006; and
(3) 2007, if the county does not apply the deduction under
IC 6-1.1-12-41 for any year.

(b) If the county does not apply the deduction under
IC 6-1.1-12-41 for property taxes first due and payable in 2004,
the department shall compute the adjustment under subsection
(a)(1) to allow a levy for the fund for which the property tax rate
is levied that equals the levy that would have applied for the fund
if exemptions under IC 6-1.1-10-29(b)(2) (repealed) did not
apply for the 2003 assessment date.

(c) If the county applies the deduction under IC 6-1.1-12-41
for property taxes first due and payable in 2004, the department
shall compute the adjustment under subsection (a)(1) to allow a
levy for the fund for which the property tax rate is levied that
equals the levy that would have applied for the fund if:

(1) exemptions under IC 6-1.1-10-29(b)(2) (repealed); and
(2) deductions under IC 6-1.1-12-41;

did not apply for the 2003 assessment date.
(d) The department shall compute the adjustment under

subsection (a)(2) to allow a levy for the fund for which the
property tax rate is levied that equals the levy that would have
applied for the fund if deductions under IC 6-1.1-12-41 did not
apply for the assessment date of the year that immediately
precedes the year for which the adjustment is made.
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(e) The department shall compute the adjustment under
subsection (a)(3) to allow a levy for the fund for which the
property tax rate is levied that equals the levy that would have
applied for the fund if deductions under IC 6-1.1-12-42 did not
apply for the 2006 assessment date.

SECTION 174. IC 6-1.1-18.5-10 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10. (a)
Subject to subsection (d), the ad valorem property tax levy
limits imposed by section 3 of this chapter do not apply to ad
valorem property taxes imposed by a civil taxing unit to be used
to fund:

(1) community mental health centers under:
(A) IC 12-29-2-1.2, for only those civil taxing units that
authorized financial assistance under IC 12-29-1 before
2002 for a community mental health center as long as
the tax levy under this section does not exceed the levy
authorized in 2002;
(B) IC 12-29-2-2 through IC 12-29-2-5; and
(C) IC 12-29-2-13; or

(2) community mental retardation and other developmental
disabilities centers under IC 12-29-1-1;

to the extent that those property taxes are attributable to any
increase in the assessed value of the civil taxing unit's taxable
property caused by a general reassessment of real property that
took effect after February 28, 1979.

(b) Subject to subsection (d), for purposes of computing the
ad valorem property tax levy limits imposed on a civil taxing unit
by section 3 of this chapter, the civil taxing unit's ad valorem
property tax levy for a particular calendar year does not include
that part of the levy described in subsection (a).

(c) This subsection applies to property taxes first due and
payable after December 31, 2008. Notwithstanding
subsections (a) and (b) or any other law, any property taxes
imposed by a civil taxing unit that are exempted by this
section from the ad valorem property tax levy limits imposed
by section 3 of this chapter may not increase annually by a
percentage greater than the result of:

(1) the assessed value growth quotient determined
under section 2 of this chapter; minus
(2) one (1).

(d) The exemptions under subsections (a) and (b) from the
ad valorem property tax levy limits do not apply to a civil
taxing unit that did not fund a community mental health
center or community mental retardation and other
developmental disabilities center in 2008.

SECTION 175. IC 6-1.1-18.5-10.1 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10.1.
(a) The ad valorem property tax levy limits imposed by section
3 of this chapter do not apply to ad valorem property taxes
imposed by a county, city, or town to supplemental juror fees
adopted under IC 33-37-10-1, to the extent provided in
subsection subsections (b) and (c).

(b) Subject to subsection (c), for purposes of determining the
property tax levy limit imposed on a county, city, or town under
section 3 of this chapter, the county, city, or town's ad valorem
property tax levy for a calendar year does not include an amount
equal to:

(1) the average annual expenditures for nonsupplemental
juror fees under IC 33-37-10-1, using the five (5) most
recent years for which expenditure amounts are available;
multiplied by
(2) the percentage increase in juror fees that is attributable
to supplemental juror fees under the most recent ordinance
adopted under IC 33-37-10-1.

(c) For property taxes first due and payable after
December 31, 2008, property taxes may be excluded under
subsection (b) from the ad valorem property tax levy limits
imposed by section 3 of this chapter only to the extent that:

(1) the county fiscal body adopts a resolution approving

some or all of the property taxes that may be excluded
by a city or town under subsection (b), in the case of
property taxes imposed by a city or town; or
(2) the county fiscal body adopts a resolution:

(A) that approves some or all of the property taxes
that may be excluded by the county under subsection
(b); and
(B) that explains why the exclusion under subsection
(b) is necessary and in the best interest of taxpayers;

in the case of property taxes imposed by the county.
In the case of a city or town located in more than one (1)
county, the exclusion under subsection (b) must be approved
by the fiscal body of the county in which the greatest part of
the city's or town's net assessed valuation is located.

SECTION 176. IC 6-1.1-18.5-10.3, AS AMENDED BY
P.L.231-2005, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10.3. (a)
This subsection does not apply to property taxes first due
and payable after December 31, 2008. The ad valorem
property tax levy limits imposed by section 3 of this chapter do
not apply to ad valorem property taxes imposed by a library
board for a capital projects fund under IC 36-12-12. However,
the maximum amount that is exempt from the levy limits under
this section may not exceed the property taxes that would be
raised in the ensuing calendar year with a property tax rate of one
and thirty-three hundredths cents ($0.0133) per one hundred
dollars ($100) of assessed valuation.

(b) This subsection does not apply to property taxes first
due and payable after December 31, 2008. For purposes of
computing the ad valorem property tax levy limit imposed on a
library board under section 3 of this chapter, the library board's
ad valorem property tax levy for a particular calendar year does
not include that part of the levy imposed under IC 36-12-12 that
is exempt from the ad valorem property tax levy limits under
subsection (a).

SECTION 177. IC 6-1.1-18.5-10.5 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10.5.
(a) The ad valorem property tax levy limits imposed by section
3 of this chapter do not apply to ad valorem property taxes
imposed by a civil taxing unit for fire protection services within
a fire protection territory under IC 36-8-19, if the civil taxing unit
is a participating unit in a fire protection territory established
before August 1, 2001. For purposes of computing the ad
valorem property tax levy limits imposed on a civil taxing unit by
section 3 of this chapter on a civil taxing unit that is a
participating unit in a fire protection territory established before
August 1, 2001, the civil taxing unit's ad valorem property tax
levy for a particular calendar year does not include that part of
the levy imposed under IC 36-8-19.

(b) This subsection applies to a participating unit in a fire
protection territory established under IC 36-8-19 after July 31,
2001. The ad valorem property tax levy limits imposed by
section 3 of this chapter do not apply to ad valorem property
taxes imposed by a civil taxing unit for fire protection services
within a fire protection territory under IC 36-8-19 for the three
(3) calendar years in which the participating unit levies a tax to
support the territory. For purposes of computing the ad valorem
property tax levy limits imposed on a civil taxing unit by section
3 of this chapter for the three (3) calendar years for which the
participating unit levies a tax to support the territory, the civil
taxing unit's ad valorem property tax levy for a particular
calendar year does not include that part of the levy imposed
under IC 36-8-19.

(c) This subsection applies to property taxes first due and
payable after December 31, 2008. Notwithstanding
subsections (a) and (b) or any other law, any property taxes
imposed by a civil taxing unit that are exempted by this
section from the ad valorem property tax levy limits imposed
by section 3 of this chapter may not increase annually by a
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percentage greater than the result of:
(1) the assessed value growth quotient determined
under section 2 of this chapter; minus
(2) one (1).

SECTION 178. IC 6-1.1-18.5-11, AS AMENDED BY
P.L.224-2007, SECTION 23, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) A
local government tax control board is established. The board
consists of nine (9) members, seven (7) of whom are voting
members and two (2) of whom are nonvoting members.

(b) The seven (7) voting members shall be appointed as
follows:

(1) One (1) member appointed by the state board of
accounts.
(2) One (1) member appointed by the department of local
government finance.
(3) Five (5) members appointed by the governor. Three (3)
of the members appointed by the governor must be citizens
of Indiana who do not hold a political or elective office in
state or local government. The governor may seek the
recommendation of representatives of the cities, towns, and
counties before appointing the other two (2) members to
the board.

(c) The two (2) nonvoting members of the board shall be
appointed as follows:

(1) One (1) member of the house of representatives,
appointed by the speaker of the house.
(2) One (1) member of the senate, appointed by the
president pro tempore of the senate.

(d) All members of the local government tax control board
shall serve at the will of the board or person that appointed them.

(e) The local government tax control board shall annually hold
an organizational meeting. At this organizational meeting the
board shall elect a chairman and a secretary from its membership.
The board shall meet after each organizational meeting as often
as its business requires.

(f) The department of local government finance shall provide
the local government tax control board with rooms, staff, and
secretarial assistance for its meetings.

(g) Members of the local government tax control board shall
serve without compensation, except as provided in subsections
(h) and (i).

(h) Each member of the local government tax control board
who is not a state employee is entitled to receive both of the
following:

(1) The minimum salary per diem provided by
IC 4-10-11-2.1(b).
(2) Reimbursement for travel expenses and other expenses
actually incurred in connection with the member's duties,
as provided in the state travel policies and procedures
established by the Indiana department of administration and
approved by the budget agency.

(i) Each member of the local government tax control board
who is a state employee is entitled to reimbursement for travel
expenses and other expenses actually incurred in connection with
the member's duties, as provided in the state travel policies and
procedures established by the Indiana department of
administration and approved by the budget agency.

(j) The local government tax control board is abolished
December 31, 2008.

SECTION 179. IC 6-1.1-18.5-12, AS AMENDED BY HEA
1137-2008, SECTION 45, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a) Any
civil taxing unit that determines that it cannot carry out its
governmental functions for an ensuing calendar year under the
levy limitations imposed by section 3 of this chapter may:

(1) before September 20 of the calendar year immediately
preceding the ensuing calendar year; or
(2) in the case of a request described in section 16 of this

chapter, before December 31 of the calendar year
immediately preceding the ensuing calendar year;

appeal to the department of local government finance for relief
from those levy limitations. In the appeal the civil taxing unit
must state that it will be unable to carry out the governmental
functions committed to it by law unless it is given the authority
that it is petitioning for. The civil taxing unit must support these
allegations by reasonably detailed statements of fact.

(b) The department of local government finance shall
promptly deliver to the local government tax control board
(before January 1, 2009) or the county board of tax and capital
projects review (after December 31, 2008) every appeal petition
it receives under subsection (a) and any materials it receives
relevant to those appeals. Upon receipt of an appeal petition, the
local government tax control board or the county board of tax
and capital projects review shall immediately proceed to the
examination and consideration of the merits of the civil taxing
unit's appeal.

(c) In considering an appeal, the local government tax control
board or the county board of tax and capital projects review has
the power to conduct hearings, require any officer or member of
the appealing civil taxing unit to appear before it, or require any
officer or member of the appealing civil taxing unit to provide
the board with any relevant records or books.

(d) If an officer or member:
(1) fails to appear at a hearing of the local government tax
control board or the county board of tax and capital
projects review after having been given written notice from
the local government tax control board or the county board
of tax and capital projects review requiring that person's
attendance; or
(2) fails to produce for the local government tax control
board's or the county board of tax and capital projects
review's use the books and records that the local
government tax control board or the county board of tax
and capital projects review by written notice required the
officer or member to produce;

then the local government tax control board or the county board
of tax and capital projects review may file an affidavit in the
circuit court in the jurisdiction in which the officer or member
may be found setting forth the facts of the failure.

(e) Upon the filing of an affidavit under subsection (d), the
circuit court shall promptly issue a summons, and the sheriff of
the county within which the circuit court is sitting shall serve the
summons. The summons must command the officer or member
to appear before the local government tax control board or the
county board of tax and capital projects review, to provide
information to the local government tax control board or the
county board of tax and capital projects review, or to produce
books and records for the local government tax control board's
or the county board of tax and capital projects review's use, as
the case may be. Disobedience of the summons constitutes, and
is punishable as, a contempt of the circuit court that issued the
summons.

(f) All expenses incident to the filing of an affidavit under
subsection (d) and the issuance and service of a summons shall
be charged to the officer or member against whom the summons
is issued, unless the circuit court finds that the officer or member
was acting in good faith and with reasonable cause. If the circuit
court finds that the officer or member was acting in good faith
and with reasonable cause or if an affidavit is filed and no
summons is issued, the expenses shall be charged against the
county in which the affidavit was filed and shall be allowed by
the proper fiscal officers of that county.

(g) The fiscal officer of a civil taxing unit that appeals under
section 16 of this chapter for relief from levy limitations shall
immediately file a copy of the appeal petition with the county
auditor and the county treasurer of the county in which the unit
is located.
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SECTION 180. IC 6-1.1-18.5-13, AS AMENDED BY HEA
1137-2008, SECTION 46, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. With
respect to an appeal filed under section 12 of this chapter, the
local government tax control board (before January 1, 2009) or
the county board of tax and capital projects review (after
December 31, 2008) may recommend that a civil taxing unit
receive any one (1) or more of the following types of relief:

(1) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission to the civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter, if in the judgment of the
local government tax control board the increase is
reasonably necessary due to increased costs of the civil
taxing unit resulting from annexation, consolidation, or
other extensions of governmental services by the civil
taxing unit to additional geographic areas or persons. With
respect to annexation, consolidation, or other
extensions of governmental services in a calendar year,
if those increased costs are incurred by the civil taxing
unit in that calendar year and more than one (1)
immediately succeeding calendar year, the unit may
appeal under section 12 of this chapter for permission
to increase its levy under this subdivision based on
those increased costs in any of the following:

(A) The first calendar year in which those costs are
incurred.
(B) One (1) or more of the immediately succeeding
four (4) calendar years.

(2) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. 2008. Permission to the civil taxing
unit to increase its levy in excess of the limitations
established under section 3 of this chapter, if the local
government tax control board finds that the civil taxing unit
needs the increase to meet the civil taxing unit's share of
the costs of operating a court established by statute enacted
after December 31, 1973. Before recommending such an
increase, the local government tax control board shall
consider all other revenues available to the civil taxing unit
that could be applied for that purpose. The maximum
aggregate levy increases that the local government tax
control board may recommend for a particular court equals
the civil taxing unit's estimate of the unit's share of the
costs of operating a court for the first full calendar year in
which it is in existence. For purposes of this subdivision,
costs of operating a court include:

(A) the cost of personal services (including fringe
benefits);
(B) the cost of supplies; and
(C) any other cost directly related to the operation of the
court.

(3) Permission to the civil taxing unit to increase its levy in
excess of the limitations established under section 3 of this
chapter, if the local government tax control board finds that
the quotient determined under STEP SIX of the following
formula is equal to or greater than one and two-hundredths
(1.02):

STEP ONE: Determine the three (3) calendar years that
most immediately precede the ensuing calendar year and
in which a statewide general reassessment of real
property or the initial annual adjustment of the assessed
value of real property under IC 6-1.1-4-4.5 does not first
become effective.
STEP TWO: Compute separately, for each of the
calendar years determined in STEP ONE, the quotient
(rounded to the nearest ten-thousandth (0.0001)) of the
sum of the civil taxing unit's total assessed value of all

taxable property and:
(i) for a particular calendar year before 2007, the
total assessed value of property tax deductions in the
unit under IC 6-1.1-12-41 or IC 6-1.1-12-42 in the
particular calendar year; or
(ii) for a particular calendar year after 2006, the
total assessed value of property tax deductions
that applied in the unit under IC 6-1.1-12-42 in
2006;

divided by the sum of the civil taxing unit's total
assessed value of all taxable property and the total
assessed value of property tax deductions in the unit
under IC 6-1.1-12-41 or IC 6-1.1-12-42 in determined
under this STEP for the calendar year immediately
preceding the particular calendar year.
STEP THREE: Divide the sum of the three (3) quotients
computed in STEP TWO by three (3).
STEP FOUR: Compute separately, for each of the
calendar years determined in STEP ONE, the quotient
(rounded to the nearest ten-thousandth (0.0001)) of the
sum of the total assessed value of all taxable property in
all counties and:

(i) for a particular calendar year before 2007, the
total assessed value of property tax deductions in all
counties under IC 6-1.1-12-41 or IC 6-1.1-12-42 in
the particular calendar year; or
(ii) for a particular calendar year after 2006, the
total assessed value of property tax deductions
that applied in all counties under IC 6-1.1-12-42 in
2006;

divided by the sum of the total assessed value of all
taxable property in all counties and the total assessed
value of property tax deductions in all counties under
IC 6-1.1-12-41 or IC 6-1.1-12-42 in determined under
this STEP for the calendar year immediately preceding
the particular calendar year.
STEP FIVE: Divide the sum of the three (3) quotients
computed in STEP FOUR by three (3).
STEP SIX: Divide the STEP THREE amount by the
STEP FIVE amount.

The civil taxing unit may increase its levy by a percentage
not greater than the percentage by which the STEP THREE
amount exceeds the percentage by which the civil taxing
unit may increase its levy under section 3 of this chapter
based on the assessed value growth quotient determined
under section 2 of this chapter.
(4) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. 2008. Permission to the civil taxing
unit to increase its levy in excess of the limitations
established under section 3 of this chapter, if the local
government tax control board finds that the civil taxing unit
needs the increase to pay the costs of furnishing fire
protection for the civil taxing unit through a volunteer fire
department. For purposes of determining a township's need
for an increased levy, the local government tax control
board shall not consider the amount of money borrowed
under IC 36-6-6-14 during the immediately preceding
calendar year. However, any increase in the amount of the
civil taxing unit's levy recommended by the local
government tax control board under this subdivision for the
ensuing calendar year may not exceed the lesser of:

(A) ten thousand dollars ($10,000); or
(B) twenty percent (20%) of:

(i) the amount authorized for operating expenses of a
volunteer fire department in the budget of the civil
taxing unit for the immediately preceding calendar
year; plus
(ii) the amount of any additional appropriations
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authorized during that calendar year for the civil
taxing unit's use in paying operating expenses of a
volunteer fire department under this chapter; minus
(iii) the amount of money borrowed under
IC 36-6-6-14 during that calendar year for the civil
taxing unit's use in paying operating expenses of a
volunteer fire department.

(5) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. 2008. Permission to a civil taxing unit
to increase its levy in excess of the limitations established
under section 3 of this chapter in order to raise revenues for
pension payments and contributions the civil taxing unit is
required to make under IC 36-8. The maximum increase in
a civil taxing unit's levy that may be recommended under
this subdivision for an ensuing calendar year equals the
amount, if any, by which the pension payments and
contributions the civil taxing unit is required to make under
IC 36-8 during the ensuing calendar year exceeds the
product of one and one-tenth (1.1) multiplied by the
pension payments and contributions made by the civil
taxing unit under IC 36-8 during the calendar year that
immediately precedes the ensuing calendar year. For
purposes of this subdivision, "pension payments and
contributions made by a civil taxing unit" does not include
that part of the payments or contributions that are funded
by distributions made to a civil taxing unit by the state.
(6) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. 2008. Permission to increase its levy
in excess of the limitations established under section 3 of
this chapter if the local government tax control board finds
that:

(A) the township's township assistance ad valorem
property tax rate is less than one and sixty-seven
hundredths cents ($0.0167) per one hundred dollars
($100) of assessed valuation; and
(B) the township needs the increase to meet the costs of
providing township assistance under IC 12-20 and
IC 12-30-4.

The maximum increase that the board may recommend for
a township is the levy that would result from an increase in
the township's township assistance ad valorem property tax
rate of one and sixty-seven hundredths cents ($0.0167) per
one hundred dollars ($100) of assessed valuation minus the
township's ad valorem property tax rate per one hundred
dollars ($100) of assessed valuation before the increase.
(7) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. 2008. Permission to a civil taxing unit
to increase its levy in excess of the limitations established
under section 3 of this chapter if:

(A) the increase has been approved by the legislative
body of the municipality with the largest population
where the civil taxing unit provides public transportation
services; and
(B) the local government tax control board finds that the
civil taxing unit needs the increase to provide adequate
public transportation services.

The local government tax control board shall consider tax
rates and levies in civil taxing units of comparable
population, and the effect (if any) of a loss of federal or
other funds to the civil taxing unit that might have been
used for public transportation purposes. However, the
increase that the board may recommend under this
subdivision for a civil taxing unit may not exceed the
revenue that would be raised by the civil taxing unit based
on a property tax rate of one cent ($0.01) per one hundred
dollars ($100) of assessed valuation.

(8) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. 2008. Permission to a civil taxing unit
to increase the unit's levy in excess of the limitations
established under section 3 of this chapter if the local
government tax control board finds that:

(A) the civil taxing unit is:
(i) a county having a population of more than one
hundred forty-eight thousand (148,000) but less than
one hundred seventy thousand (170,000);
(ii) a city having a population of more than fifty-five
thousand (55,000) but less than fifty-nine thousand
(59,000);
(iii) a city having a population of more than
twenty-eight thousand seven hundred (28,700) but
less than twenty-nine thousand (29,000);
(iv) a city having a population of more than fifteen
thousand four hundred (15,400) but less than sixteen
thousand six hundred (16,600); or
(v) a city having a population of more than seven
thousand (7,000) but less than seven thousand three
hundred (7,300); and

(B) the increase is necessary to provide funding to
undertake removal (as defined in IC 13-11-2-187) and
remedial action (as defined in IC 13-11-2-185) relating
to hazardous substances (as defined in IC 13-11-2-98) in
solid waste disposal facilities or industrial sites in the
civil taxing unit that have become a menace to the public
health and welfare.

The maximum increase that the local government tax
control board may recommend for such a civil taxing unit
is the levy that would result from a property tax rate of six
and sixty-seven hundredths cents ($0.0667) for each one
hundred dollars ($100) of assessed valuation. For purposes
of computing the ad valorem property tax levy limit
imposed on a civil taxing unit under section 3 of this
chapter, the civil taxing unit's ad valorem property tax levy
for a particular year does not include that part of the levy
imposed under this subdivision. In addition, a property tax
increase permitted under this subdivision may be imposed
for only two (2) calendar years.
(9) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. 2008. Permission for a county:

(A) having a population of more than eighty thousand
(80,000) but less than ninety thousand (90,000) to
increase the county's levy in excess of the limitations
established under section 3 of this chapter, if the local
government tax control board finds that the county
needs the increase to meet the county's share of the costs
of operating a jail or juvenile detention center, including
expansion of the facility, if the jail or juvenile detention
center is opened after December 31, 1991;
(B) that operates a county jail or juvenile detention
center that is subject to an order that:

(i) was issued by a federal district court; and
(ii) has not been terminated;

(C) that operates a county jail that fails to meet:
(i) American Correctional Association Jail
Construction Standards; and
(ii) Indiana jail operation standards adopted by the
department of correction; or

(D) that operates a juvenile detention center that fails to
meet standards equivalent to the standards described in
clause (C) for the operation of juvenile detention
centers.

Before recommending an increase, the local government
tax control board shall consider all other revenues available
to the county that could be applied for that purpose. An
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appeal for operating funds for a jail or a juvenile detention
center shall be considered individually, if a jail and
juvenile detention center are both opened in one (1) county.
The maximum aggregate levy increases that the local
government tax control board may recommend for a county
equals the county's share of the costs of operating the jail
or a juvenile detention center for the first full calendar year
in which the jail or juvenile detention center is in operation.
(10) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. 2008. Permission for a township to
increase its levy in excess of the limitations established
under section 3 of this chapter, if the local government tax
control board finds that the township needs the increase so
that the property tax rate to pay the costs of furnishing fire
protection for a township, or a portion of a township,
enables the township to pay a fair and reasonable amount
under a contract with the municipality that is furnishing the
fire protection. However, for the first time an appeal is
granted the resulting rate increase may not exceed fifty
percent (50%) of the difference between the rate imposed
for fire protection within the municipality that is providing
the fire protection to the township and the township's rate.
A township is required to appeal a second time for an
increase under this subdivision if the township wants to
further increase its rate. However, a township's rate may be
increased to equal but may not exceed the rate that is used
by the municipality. More than one (1) township served by
the same municipality may use this appeal.
(11) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. 2008. Permission for a township to
increase its levy in excess of the limitations established
under section 3 of this chapter, if the local government tax
control board finds that the township has been required, for
the three (3) consecutive years preceding the year for which
the appeal under this subdivision is to become effective, to
borrow funds under IC 36-6-6-14 to furnish fire protection
for the township or a part of the township. However, the
maximum increase in a township's levy that may be allowed
under this subdivision is the least of the amounts borrowed
under IC 36-6-6-14 during the preceding three (3) calendar
years. A township may elect to phase in an approved
increase in its levy under this subdivision over a period not
to exceed three (3) years. A particular township may appeal
to increase its levy under this section not more frequently
than every fourth calendar year.
(12) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission to a city having a
population of more than twenty-nine thousand (29,000) but
less than thirty-one thousand (31,000) to increase its levy
in excess of the limitations established under section 3 of
this chapter if:

(A) an appeal was granted to the city under this section
to reallocate property tax replacement credits under
IC 6-3.5-1.1 in 1998, 1999, and 2000; and
(B) the increase has been approved by the legislative
body of the city, and the legislative body of the city has
by resolution determined that the increase is necessary
to pay normal operating expenses.

The maximum amount of the increase is equal to the
amount of property tax replacement credits under
IC 6-3.5-1.1 that the city petitioned under this section to
have reallocated in 2001 for a purpose other than property
tax relief.
(13) A levy increase may be granted under this subdivision
only for property taxes first due and payable after
December 31, 2009. 2008. Permission to a civil taxing unit

to increase its levy in excess of the limitations established
under section 3 of this chapter if the civil taxing unit cannot
carry out its governmental functions for an ensuing
calendar year under the levy limitations imposed by section
3 of this chapter due to a natural disaster, an accident,
or another unanticipated emergency.

SECTION 181. IC 6-1.1-18.5-13.6, AS AMENDED BY
P.L.224-2007, SECTION 27, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13.6. A levy
increase may not be granted under this section for property taxes
first due and payable after December 31, 2009. 2008. For an
appeal filed under section 12 of this chapter, the local
government tax control board may recommend that the
department of local government finance give permission to a
county to increase its levy in excess of the limitations established
under section 3 of this chapter if the local government tax control
board finds that the county needs the increase to pay for:

(1) a new voting system; or
(2) the expansion or upgrade of an existing voting system;

under IC 3-11-6.
SECTION 182. IC 6-1.1-18.5-14, AS AMENDED BY

P.L.224-2007, SECTION 28, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) The
local government tax control board (before January 1, 2009) or
the county board of tax and capital projects review (after
December 31, 2008) may recommend to the department of local
government finance a correction of any advertising error,
mathematical error, or error in data made at the local level for
any calendar year that affects the determination of the limitations
established by section 3 of this chapter or the tax rate or levy of
a civil taxing unit. The department of local government finance
may on its own initiative correct such an advertising error,
mathematical error, or error in data for any civil taxing unit.

(b) A correction made under subsection (a) for a prior
calendar year shall be applied to the civil taxing unit's levy
limitations, rate, and levy for the ensuing calendar year to offset
any cumulative effect that the error caused in the determination
of the civil taxing unit's levy limitations, rate, or levy for the
ensuing calendar year.

SECTION 183. IC 6-1.1-18.5-15, AS AMENDED BY
P.L.224-2007, SECTION 29, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) The
department of local government finance, upon receiving a
recommendation made under section 13 or 14 of this chapter,
shall enter an order adopting, rejecting, or adopting in part and
rejecting in part the recommendation of the local government tax
control board. (before January 1, 2009) or the county board of
tax and capital projects review (after December 31, 2008).

(b) A civil taxing unit may petition for judicial review of the
final determination of made by the department of local
government finance under subsection (a) The action must be
taken to the tax court under IC 6-1.1-15 in the same manner that
an action is taken to appeal a final determination of the Indiana
board. The petition must be filed in the tax court not more than
forty-five (45) days after the department enters its order under
subsection (a).

SECTION 184. IC 6-1.1-18.5-16, AS AMENDED BY
P.L.224-2007, SECTION 30, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) A
civil taxing unit may request permission from the local
government tax control board (before January 1, 2009) or the
county board of tax and capital projects review (after December
31, 2008) to impose an ad valorem property tax levy that exceeds
the limits imposed by section 3 of this chapter if:

(1) the civil taxing unit experienced a property tax revenue
shortfall that resulted from erroneous assessed valuation
figures being provided to the civil taxing unit;
(2) the erroneous assessed valuation figures were used by
the civil taxing unit in determining its total property tax
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rate; and
(3) the error in the assessed valuation figures was found
after the civil taxing unit's property tax levy resulting from
that total rate was finally approved by the department of
local government finance.

(b) A civil taxing unit may request permission from the local
government tax control board (before January 1, 2009) or the
county board of tax and capital projects review (after December
31, 2008) to impose an ad valorem property tax levy that exceeds
the limits imposed by section 3 of this chapter if the civil taxing
unit experienced a property tax revenue shortfall because of the
payment of refunds that resulted from appeals under this article
and IC 6-1.5.

(c) If the local government tax control board (before January
1, 2009) or the county board of tax and capital projects review
(after December 31, 2008) determines that a shortfall described
in subsection (a) or (b) has occurred, it shall recommend to the
department of local government finance that the civil taxing unit
be allowed to impose a property tax levy exceeding the limit
imposed by section 3 of this chapter, and the department may
adopt such recommendation. However, the maximum amount by
which the civil taxing unit's levy may be increased over the limits
imposed by section 3 of this chapter equals the remainder of the
civil taxing unit's property tax levy for the particular calendar
year as finally approved by the department of local government
finance minus the actual property tax levy collected by the civil
taxing unit for that particular calendar year.

(d) Any property taxes collected by a civil taxing unit over the
limits imposed by section 3 of this chapter under the authority of
this section may not be treated as a part of the civil taxing unit's
maximum permissible ad valorem property tax levy for purposes
of determining its maximum permissible ad valorem property tax
levy for future years.

(e) If the department of local government finance authorizes
an excess tax levy under this section, it shall take appropriate
steps to insure that the proceeds are first used to repay any loan
made to the civil taxing unit for the purpose of meeting its
current expenses.

SECTION 185. IC 6-1.1-19-1, AS AMENDED BY
P.L.2-2006, SECTION 46, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. The
following definitions apply throughout this chapter:

(1) "Appeal" refers to an appeal taken to the department of
local government finance by or in respect of a school
corporation under any of the following:

(A) IC 6-1.1-17.
(B) This chapter.
(C) IC 20-45.
(D) IC 20-46.
(B) IC 20-43.

(2) "Tax control board" means the school property tax
control board established by section 4.1 of this chapter.

SECTION 186. IC 6-1.1-19-3, AS AMENDED BY
P.L.2-2006, SECTION 47, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a)
When an appeal is taken to the department of local government
finance, the department may exercise the powers described in
IC 6-1.1-17 to revise, change, or increase the budget, tax levy, or
tax rate of the appellant school corporation. subject to this
chapter, IC 20-45, and IC 20-46.

(b) The department of local government finance may not
exercise any of the powers described in subsection (a) until it
receives, regarding the appellant school corporation's budget, tax
levy, or tax rate, the recommendation of the tax control board.

SECTION 187. IC 6-1.1-20-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. For purposes
of this chapter, the term "bonds" means any bonds or other
evidences of indebtedness payable from property taxes, for a
controlled project, but does not include:

(1) notes representing loans under IC 36-2-6-18,
IC 36-3-4-22, IC 36-4-6-20, or IC 36-5-2-11 which are
payable within five (5) years after issuance;
(2) warrants representing temporary loans which are
payable out of taxes levied and in the course of collection;
(3) a lease;
(4) obligations; or
(5) funding, refunding, or judgment funding bonds of
political subdivisions.

SECTION 188. IC 6-1.1-20-1.1, AS AMENDED BY
P.L.2-2006, SECTION 51, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.1. As used in
this chapter, "controlled project" means any project financed by
bonds or a lease, except for the following:

(1) A project for which the political subdivision reasonably
expects to pay:

(A) debt service; or
(B) lease rentals;

from funds other than property taxes that are exempt from
the levy limitations of IC 6-1.1-18.5 or (before January 1,
2009) IC 20-45-3. A project is not a controlled project
even though the political subdivision has pledged to levy
property taxes to pay the debt service or lease rentals if
those other funds are insufficient.
(2) A project that will not cost the political subdivision
more than the lesser of the following:

(A) Two million dollars ($2,000,000).
(B) An amount equal to one percent (1%) of the total
gross assessed value of property within the political
subdivision on the last assessment date, if that
amount is at least one million dollars ($1,000,000).

(3) A project that is being refinanced for the purpose of
providing gross or net present value savings to taxpayers.
(4) A project for which bonds were issued or leases were
entered into before January 1, 1996, or where the state
board of tax commissioners has approved the issuance of
bonds or the execution of leases before January 1, 1996.
(5) A project that is required by a court order holding that
a federal law mandates the project.
(6) A project that:

(A) is in response to:
(i) a natural disaster;
(ii) an accident; or
(iii) an emergency;

in the political subdivision that makes a building or
facility unavailable for its intended use; and
(B) is approved by the county council of each county
in which the political subdivision is located.

(7) A project that was not a controlled project under
this section as in effect on June 30, 2008, and for which:

(A) the bonds or lease for the project were issued or
entered into before July 1, 2008; or
(B) the issuance of the bonds or the execution of the
lease for the project was approved by the
department of local government finance before July
1, 2008.

SECTION 189. IC 6-1.1-20-1.3, AS AMENDED BY
P.L.2-2006, SECTION 53, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.3. As used in
this chapter, "lease" means a lease by a political subdivision of
any controlled project with lease rentals payable from property
taxes that are exempt from the levy limitations of IC 6-1.1-18.5
or (before January 1, 2009) IC 20-45-3.

SECTION 190. IC 6-1.1-20-1.9, AS ADDED BY
P.L.219-2007, SECTION 59, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.9. As used in
this chapter, "registered voter" means the following:

(1) In the case of a petition under section 3.1 of this chapter
to initiate a petition and remonstrance process, an
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individual who is registered to vote in the political
subdivision on the date the proper officers of the political
subdivision publish notice under section 3.1(2) 3.1(b)(2) of
this chapter of a preliminary determination by the political
subdivision to issue bonds or enter into a lease.
(2) In the case of:

(A) a petition under section 3.2 of this chapter in favor
of the proposed debt service or lease payments; or
(B) a remonstrance under section 3.2 of this chapter
against the proposed debt service or lease payments;

an individual who is registered to vote in the political
subdivision on the date that is thirty (30) days after the
notice of the applicability of the petition and remonstrance
process is published under section 3.2(1) 3.2(b)(1) of this
chapter.
(3) In the case of a public question held under section
3.6 of this chapter, an individual who is registered to
vote in the political subdivision on the date that is thirty
(30) days before the date of the election in which the
public question will be held.

SECTION 191. IC 6-1.1-20-3.1, AS AMENDED BY
P.L.219-2007, SECTION 60, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.1. (a) This
section applies only to the following:

(1) A controlled project (as defined in section 1.1 of this
chapter as in effect June 30, 2008) for which the proper
officers of a political subdivision make a preliminary
determination in the manner described in subsection (b)
before July 1, 2008.
(2) An elementary school building, middle school
building, or other school building for academic
instruction that:

(A) is a controlled project;
(B) will be used for any combination of kindergarten
through grade 8;
(C) will not be used for any combination of grade 9
through grade 12; and
(D) will not cost more than ten million dollars
($10,000,000).

(3) A high school building or other school building for
academic instruction that:

(A) is a controlled project;
(B) will be used for any combination of grade 9
through grade 12;
(C) will not be used for any combination of
kindergarten through grade 8; and
(D) will not cost more than twenty million dollars
($20,000,000).

(4) Any other controlled project that:
(A) is not a controlled project described in
subdivision (1), (2), or (3); and
(B) will not cost the political subdivision more than
the lesser of the following:

(i) Twelve million dollars ($12,000,000).
(ii) An amount equal to one percent (1%) of the
total gross assessed value of property within the
political subdivision on the last assessment date, if
that amount is at least one million dollars
($1,000,000).

(b) A political subdivision may not impose property taxes to
pay debt service on bonds or lease rentals on a lease for a
controlled project without completing the following procedures:

(1) The proper officers of a political subdivision shall:
(A) publish notice in accordance with IC 5-3-1; and
(B) send notice by first class mail to any organization
that delivers to the officers, before January 1 of that
year, an annual written request for such notices;

of any meeting to consider adoption of a resolution or an
ordinance making a preliminary determination to issue
bonds or enter into a lease and shall conduct a public

hearing on a preliminary determination before adoption of
the resolution or ordinance.
(2) When the proper officers of a political subdivision
make a preliminary determination to issue bonds or enter
into a lease for a controlled project, the officers shall give
notice of the preliminary determination by:

(A) publication in accordance with IC 5-3-1; and
(B) first class mail to the organizations described in
subdivision (1)(B).

(3) A notice under subdivision (2) of the preliminary
determination of the political subdivision to issue bonds or
enter into a lease for a controlled project must include the
following information:

(A) The maximum term of the bonds or lease.
(B) The maximum principal amount of the bonds or the
maximum lease rental for the lease.
(C) The estimated interest rates that will be paid and the
total interest costs associated with the bonds or lease.
(D) The purpose of the bonds or lease.
(E) A statement that any owners of real property within
the political subdivision or registered voters residing
within the political subdivision who want to initiate a
petition and remonstrance process against the proposed
debt service or lease payments must file a petition that
complies with subdivisions (4) and (5) not later than
thirty (30) days after publication in accordance with
IC 5-3-1.
(F) With respect to bonds issued or a lease entered into
to open:

(i) a new school facility; or
(ii) an existing facility that has not been used for at
least three (3) years and that is being reopened to
provide additional classroom space;

the estimated costs the school corporation expects to
incur annually to operate the facility.
(G) A statement of whether the school corporation
expects to appeal for a new facility adjustment (as
defined in IC 20-45-1-16 before January 1, 2009) for
an increased maximum permissible tuition support levy
to pay the estimated costs described in clause (F).
(H) The political subdivision's current debt service
levy and rate and the estimated increase to the
political subdivision's debt service levy and rate that
will result if the political subdivision issues the bonds
or enters into the lease.

(4) After notice is given, a petition requesting the
application of a petition and remonstrance process may be
filed by the lesser of:

(A) one hundred (100) persons who are either owners of
real property within the political subdivision or
registered voters residing within the political
subdivision; or
(B) five percent (5%) of the registered voters residing
within the political subdivision.

(5) The state board of accounts shall design and, upon
request by the county voter registration office, deliver to
the county voter registration office or the county voter
registration office's designated printer the petition forms to
be used solely in the petition process described in this
section. The county voter registration office shall issue to
an owner or owners of real property within the political
subdivision or a registered voter residing within the
political subdivision the number of petition forms
requested by the owner or owners or the registered voter.
Each form must be accompanied by instructions detailing
the requirements that:

(A) the carrier and signers must be owners of real
property or registered voters;
(B) the carrier must be a signatory on at least one (1)
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petition;
(C) after the signatures have been collected, the carrier
must swear or affirm before a notary public that the
carrier witnessed each signature; and
(D) govern the closing date for the petition period.

Persons requesting forms may be required to identify
themselves as owners of real property or registered voters
and may be allowed to pick up additional copies to
distribute to other property owners or registered voters.
Each person signing a petition must indicate whether the
person is signing the petition as a registered voter within
the political subdivision or is signing the petition as the
owner of real property within the political subdivision. A
person who signs a petition as a registered voter must
indicate the address at which the person is registered to
vote. A person who signs a petition as a real property
owner must indicate the address of the real property owned
by the person in the political subdivision.
(6) Each petition must be verified under oath by at least
one (1) qualified petitioner in a manner prescribed by the
state board of accounts before the petition is filed with the
county voter registration office under subdivision (7).
(7) Each petition must be filed with the county voter
registration office not more than thirty (30) days after
publication under subdivision (2) of the notice of the
preliminary determination.
(8) The county voter registration office shall determine
whether each person who signed the petition is a registered
voter. The county voter registration office shall not more
than fifteen (15) business days after receiving a petition
forward a copy of the petition to the county auditor. Not
more than ten (10) business days after receiving the copy
of the petition, the county auditor shall provide to the
county voter registration office a statement verifying:

(A) whether a person who signed the petition as a
registered voter but is not a registered voter, as
determined by the county voter registration office, is the
owner of real property in the political subdivision; and
(B) whether a person who signed the petition as an
owner of real property within the political subdivision
does in fact own real property within the political
subdivision.

(9) The county voter registration office shall not more than
ten (10) business days after receiving the statement from
the county auditor under subdivision (8) make the final
determination of the number of petitioners that are
registered voters in the political subdivision and, based on
the statement provided by the county auditor, the number
of petitioners that own real property within the political
subdivision. Whenever the name of an individual who signs
a petition form as a registered voter contains a minor
variation from the name of the registered voter as set forth
in the records of the county voter registration office, the
signature is presumed to be valid, and there is a
presumption that the individual is entitled to sign the
petition under this section. Except as otherwise provided in
this chapter, in determining whether an individual is a
registered voter, the county voter registration office shall
apply the requirements and procedures used under IC 3 to
determine whether a person is a registered voter for
purposes of voting in an election governed by IC 3.
However, an individual is not required to comply with the
provisions concerning providing proof of identification to
be considered a registered voter for purposes of this
chapter. A person is entitled to sign a petition only one (1)
time in a particular petition and remonstrance process
under this chapter, regardless of whether the person owns
more than one (1) parcel of real property within the
subdivision and regardless of whether the person is both a

registered voter in the political subdivision and the owner
of real property within the political subdivision.
Notwithstanding any other provision of this section, if a
petition is presented to the county voter registration office
within thirty-five (35) days before an election, the county
voter registration office may defer acting on the petition,
and the time requirements under this section for action by
the county voter registration office do not begin to run until
five (5) days after the date of the election.
(10) The county voter registration office must file a
certificate and each petition with:

(A) the township trustee, if the political subdivision is a
township, who shall present the petition or petitions to
the township board; or
(B) the body that has the authority to authorize the
issuance of the bonds or the execution of a lease, if the
political subdivision is not a township;

within thirty-five (35) business days of the filing of the
petition requesting a petition and remonstrance process.
The certificate must state the number of petitioners that are
owners of real property within the political subdivision and
the number of petitioners who are registered voters residing
within the political subdivision.

If a sufficient petition requesting a petition and remonstrance
process is not filed by owners of real property or registered
voters as set forth in this section, the political subdivision may
issue bonds or enter into a lease by following the provisions of
law relating to the bonds to be issued or lease to be entered into.

SECTION 192. IC 6-1.1-20-3.2, AS AMENDED
HEA1137-2008, SECTION 47, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.2. (a) This
section applies only to controlled projects described in
section 3.1(a) of this chapter.

(b) If a sufficient petition requesting the application of a
petition and remonstrance process has been filed as set forth in
section 3.1 of this chapter, a political subdivision may not impose
property taxes to pay debt service on bonds or lease rentals on
a lease for a controlled project without completing the
following procedures:

(1) The proper officers of the political subdivision shall
give notice of the applicability of the petition and
remonstrance process by:

(A) publication in accordance with IC 5-3-1; and
(B) first class mail to the organizations described in
section 3.1(1)(B) 3.1(b)(1)(B) of this chapter.

A notice under this subdivision must include a statement
that any owners of real property within the political
subdivision or registered voters residing within the political
subdivision who want to petition in favor of or remonstrate
against the proposed debt service or lease payments must
file petitions and remonstrances in compliance with
subdivisions (2) through (4) not earlier than thirty (30) days
or later than sixty (60) days after publication in accordance
with IC 5-3-1.
(2) Not earlier than thirty (30) days or later than sixty (60)
days after the notice under subdivision (1) is given:

(A) petitions (described in subdivision (3)) in favor of
the bonds or lease; and
(B) remonstrances (described in subdivision (3)) against
the bonds or lease;

may be filed by an owner or owners of real property within
the political subdivision or a registered voter residing
within the political subdivision. Each signature on a
petition must be dated, and the date of signature may not be
before the date on which the petition and remonstrance
forms may be issued under subdivision (3). A petition
described in clause (A) or a remonstrance described in
clause (B) must be verified in compliance with subdivision
(4) before the petition or remonstrance is filed with the
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county voter registration office under subdivision (4).
(3) The state board of accounts shall design and, upon
request by the county voter registration office, deliver to
the county voter registration office or the county voter
registration office's designated printer the petition and
remonstrance forms to be used solely in the petition and
remonstrance process described in this section. The county
voter registration office shall issue to an owner or owners
of real property within the political subdivision or a
registered voter residing within the political subdivision the
number of petition or remonstrance forms requested by the
owner or owners or the registered voter. Each form must be
accompanied by instructions detailing the requirements
that:

(A) the carrier and signers must be owners of real
property or registered voters;
(B) the carrier must be a signatory on at least one (1)
petition;
(C) after the signatures have been collected, the carrier
must swear or affirm before a notary public that the
carrier witnessed each signature;
(D) govern the closing date for the petition and
remonstrance period; and
(E) apply to the carrier under section 10 of this chapter.

Persons requesting forms may be required to identify
themselves as owners of real property or registered voters
and may be allowed to pick up additional copies to
distribute to other property owners or registered voters.
Each person signing a petition or remonstrance must
indicate whether the person is signing the petition or
remonstrance as a registered voter within the political
subdivision or is signing the petition or remonstrance as the
owner of real property within the political subdivision. A
person who signs a petition or remonstrance as a registered
voter must indicate the address at which the person is
registered to vote. A person who signs a petition or
remonstrance as a real property owner must indicate the
address of the real property owned by the person in the
political subdivision. The county voter registration office
may not issue a petition or remonstrance form earlier than
twenty-nine (29) days after the notice is given under
subdivision (1). The county voter registration office shall
certify the date of issuance on each petition or
remonstrance form that is distributed under this
subdivision.
(4) The petitions and remonstrances must be verified in the
manner prescribed by the state board of accounts and filed
with the county voter registration office within the sixty
(60) day period described in subdivision (2) in the manner
set forth in section 3.1 of this chapter relating to requests
for a petition and remonstrance process.
(5) The county voter registration office shall determine
whether each person who signed the petition or
remonstrance is a registered voter. The county voter
registration office shall not more than fifteen (15) business
days after receiving a petition or remonstrance forward a
copy of the petition or remonstrance to the county auditor.
Not more than ten (10) business days after receiving the
copy of the petition or remonstrance, the county auditor
shall provide to the county voter registration office a
statement verifying:

(A) whether a person who signed the petition or
remonstrance as a registered voter but is not a registered
voter, as determined by the county voter registration
office, is the owner of real property in the political
subdivision; and
(B) whether a person who signed the petition or
remonstrance as an owner of real property within the
political subdivision does in fact own real property

within the political subdivision.
(6) The county voter registration office shall not more than
ten (10) business days after receiving the statement from
the county auditor under subdivision (5) make the final
determination of:

(A) the number of registered voters in the political
subdivision that signed a petition and, based on the
statement provided by the county auditor, the number of
owners of real property within the political subdivision
that signed a petition; and
(B) the number of registered voters in the political
subdivision that signed a remonstrance and, based on the
statement provided by the county auditor, the number of
owners of real property within the political subdivision
that signed a remonstrance.

Whenever the name of an individual who signs a petition or
remonstrance as a registered voter contains a minor
variation from the name of the registered voter as set forth
in the records of the county voter registration office, the
signature is presumed to be valid, and there is a
presumption that the individual is entitled to sign the
petition or remonstrance under this section. Except as
otherwise provided in this chapter, in determining whether
an individual is a registered voter, the county voter
registration office shall apply the requirements and
procedures used under IC 3 to determine whether a person
is a registered voter for purposes of voting in an election
governed by IC 3. However, an individual is not required
to comply with the provisions concerning providing proof
of identification to be considered a registered voter for
purposes of this chapter. A person is entitled to sign a
petition or remonstrance only one (1) time in a particular
petition and remonstrance process under this chapter,
regardless of whether the person owns more than one (1)
parcel of real property within the subdivision and
regardless of whether the person is both a registered voter
in the political subdivision and the owner of real property
within the political subdivision. Notwithstanding any other
provision of this section, if a petition or remonstrance is
presented to the county voter registration office within
thirty-five (35) days before an election, the county voter
registration office may defer acting on the petition or
remonstrance, and the time requirements under this section
for action by the county voter registration office do not
begin to run until five (5) days after the date of the election.
(7) The county voter registration office must file a
certificate and the petition or remonstrance with the body
of the political subdivision charged with issuing bonds or
entering into leases within thirty-five (35) business days of
the filing of a petition or remonstrance under subdivision
(4), whichever applies, containing ten thousand (10,000)
signatures or less. The county voter registration office may
take an additional five (5) days to review and certify the
petition or remonstrance for each additional five thousand
(5,000) signatures up to a maximum of sixty (60) days. The
certificate must state the number of petitioners and
remonstrators that are owners of real property within the
political subdivision and the number of petitioners who are
registered voters residing within the political subdivision.
(8) If a greater number of persons who are either owners of
real property within the political subdivision or registered
voters residing within the political subdivision sign a
remonstrance than the number that signed a petition, the
bonds petitioned for may not be issued or the lease
petitioned for may not be entered into. The proper officers
of the political subdivision may not make a preliminary
determination to issue bonds or enter into a lease for the
controlled project defeated by the petition and
remonstrance process under this section or any other
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controlled project that is not substantially different within
one (1) year after the date of the county voter registration
office's certificate under subdivision (7). Withdrawal of a
petition carries the same consequences as a defeat of the
petition.
(9) After a political subdivision has gone through the
petition and remonstrance process set forth in this section,
the political subdivision is not required to follow any other
remonstrance or objection procedures under any other law
(including section 5 of this chapter) relating to bonds or
leases designed to protect owners of real property within
the political subdivision from the imposition of property
taxes to pay debt service or lease rentals. However, the
political subdivision must still receive the approval of the
department of local government finance if required by:

(A) IC 6-1.1-18.5-8; or
(B) IC 20-46-7-8, IC 20-46-7-9, and IC 20-46-7-10.

SECTION 193. IC 6-1.1-20-3.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.5. (a) This
section applies only to a controlled project that meets the
following conditions:

(1) The controlled project is described in one (1) of the
following categories:

(A) An elementary school building, middle school
building, or other school building for academic
instruction that:

(i) will be used for any combination of
kindergarten through grade 8;
(ii) will not be used for any combination of grade
9 through grade 12; and
(iii) will cost more than ten million dollars
($10,000,000).

(B) A high school building or other school building
for academic instruction that:

(i) will be used for any combination of grade 9
through grade 12;
(ii) will not be used for any combination of
kindergarten through grade 8; and
(iii) will cost more than twenty million dollars
($20,000,000).

(C) Any other controlled project that:
(i) is not a controlled project described in clause
(A) or (B); and
(ii) will cost the political subdivision more than the
lesser of twelve million dollars ($12,000,000) or an
amount equal to one percent (1%) of the total
gross assessed value of property within the
political subdivision on the last assessment date (if
that amount is at least one million dollars
($1,000,000)).

(2) The proper officers of the political subdivision make
a preliminary determination after June 30, 2008, in the
manner described in subsection (b) to issue bonds or
enter into a lease for the controlled project.

(b) A political subdivision may not impose property taxes
to pay debt service on bonds or lease rentals on a lease for a
controlled project without completing the following
procedures:

(1) The proper officers of a political subdivision shall
publish notice in accordance with IC 5-3-1 and send
notice by first class mail to any organization that
delivers to the officers, before January 1 of that year,
an annual written request for notices of any meeting to
consider the adoption of an ordinance or a resolution
making a preliminary determination to issue bonds or
enter into a lease and shall conduct a public hearing on
the preliminary determination before adoption of the
ordinance or resolution. The political subdivision must
make the following information available to the public

at the public hearing on the preliminary determination,
in addition to any other information required by law:

(A) The result of the political subdivision's current
and projected annual debt service payments divided
by the net assessed value of taxable property within
the political subdivision.
(B) The result of:

(i) the sum of the political subdivision's
outstanding long term debt plus the outstanding
long term debt of other taxing units that include
any of the territory of the political subdivision;
divided by
(ii) the net assessed value of taxable property
within the political subdivision.

(2) If the proper officers of a political subdivision make
a preliminary determination to issue bonds or enter
into a lease, the officers shall give notice of the
preliminary determination by:

(A) publication in accordance with IC 5-3-1; and
(B) first class mail to the organizations described in
subdivision (1).

(3) A notice under subdivision (2) of the preliminary
determination of the political subdivision to issue bonds
or enter into a lease must include the following
information:

(A) The maximum term of the bonds or lease.
(B) The maximum principal amount of the bonds or
the maximum lease rental for the lease.
(C) The estimated interest rates that will be paid and
the total interest costs associated with the bonds or
lease.
(D) The purpose of the bonds or lease.
(E) A statement that the proposed debt service or
lease payments must be approved in an election on a
local public question held under section 3.6 of this
chapter.
(F) With respect to bonds issued or a lease entered
into to open:

(i) a new school facility; or
(ii) an existing facility that has not been used for
at least three (3) years and that is being reopened
to provide additional classroom space;

the estimated costs the school corporation expects to
annually incur to operate the facility.
(G) The political subdivision's current debt service
levy and rate and the estimated increase to the
political subdivision's debt service levy and rate that
will result if the political subdivision issues the bonds
or enters into the lease.

(4) After notice is given, a petition requesting the
application of the local public question process under
section 3.6 of this chapter may be filed by the lesser of:

(A) one hundred (100) persons who are either
owners of real property within the political
subdivision or registered voters residing within the
political subdivision; or
(B) five percent (5%) of the registered voters
residing within the political subdivision.

(5) The state board of accounts shall design and, upon
request by the county voter registration office, deliver
to the county voter registration office or the county
voter registration office's designated printer the
petition forms to be used solely in the petition process
described in this section. The county voter registration
office shall issue to an owner or owners of real property
within the political subdivision or a registered voter
residing within the political subdivision the number of
petition forms requested by the owner or owners or the
registered voter. Each form must be accompanied by
instructions detailing the requirements that:
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(A) the carrier and signers must be owners of real
property or registered voters;
(B) the carrier must be a signatory on at least one (1)
petition;
(C) after the signatures have been collected, the
carrier must swear or affirm before a notary public
that the carrier witnessed each signature; and
(D) govern the closing date for the petition period.

Persons requesting forms may be required to identify
themselves as owners of real property or registered
voters and may be allowed to pick up additional copies
to distribute to other property owners or registered
voters. Each person signing a petition must indicate
whether the person is signing the petition as a
registered voter within the political subdivision or is
signing the petition as the owner of real property within
the political subdivision. A person who signs a petition
as a registered voter must indicate the address at which
the person is registered to vote. A person who signs a
petition as a real property owner must indicate the
address of the real property owned by the person in the
political subdivision.
(6) Each petition must be verified under oath by at least
one (1) qualified petitioner in a manner prescribed by
the state board of accounts before the petition is filed
with the county voter registration office under
subdivision (7).
(7) Each petition must be filed with the county voter
registration office not more than thirty (30) days after
publication under subdivision (2) of the notice of the
preliminary determination.
(8) The county voter registration office shall determine
whether each person who signed the petition is a
registered voter. However, after the county voter
registration office has determined that at least one
hundred twenty-five (125) persons who signed the
petition are registered voters within the political
subdivision, the county voter registration office is not
required to verify whether the remaining persons who
signed the petition are registered voters. If the county
voter registration office does not determine that at least
one hundred twenty-five (125) persons who signed the
petition are registered voters, the county voter
registration office, not more than fifteen (15) business
days after receiving a petition, shall forward a copy of
the petition to the county auditor. Not more than ten
(10) business days after receiving the copy of the
petition, the county auditor shall provide to the county
voter registration office a statement verifying:

(A) whether a person who signed the petition as a
registered voter but is not a registered voter, as
determined by the county voter registration office, is
the owner of real property in the political
subdivision; and
(B) whether a person who signed the petition as an
owner of real property within the political
subdivision does in fact own real property within the
political subdivision.

(9) The county voter registration office, not more than
ten (10) business days after determining that at least
one hundred twenty-five (125) persons who signed the
petition are registered voters or after receiving the
statement from the county auditor under subdivision
(8) (as applicable), shall make the final determination of
whether a sufficient number of persons have signed the
petition. Whenever the name of an individual who signs
a petition form as a registered voter contains a minor
variation from the name of the registered voter as set
forth in the records of the county voter registration
office, the signature is presumed to be valid, and there

is a presumption that the individual is entitled to sign
the petition under this section. Except as otherwise
provided in this chapter, in determining whether an
individual is a registered voter, the county voter
registration office shall apply the requirements and
procedures used under IC 3 to determine whether a
person is a registered voter for purposes of voting in an
election governed by IC 3. However, an individual is
not required to comply with the provisions concerning
providing proof of identification to be considered a
registered voter for purposes of this chapter. A person
is entitled to sign a petition only one (1) time in a
particular referendum process under this chapter,
regardless of whether the person owns more than one
(1) parcel of real property within the political
subdivision and regardless of whether the person is
both a registered voter in the political subdivision and
the owner of real property within the political
subdivision. Notwithstanding any other provision of
this section, if a petition is presented to the county voter
registration office within thirty-five (35) days before an
election, the county voter registration office may defer
acting on the petition, and the time requirements under
this section for action by the county voter registration
office do not begin to run until five (5) days after the
date of the election.
(10) The county voter registration office must file a
certificate and each petition with:

(A) the township trustee, if the political subdivision
is a township, who shall present the petition or
petitions to the township board; or
(B) the body that has the authority to authorize the
issuance of the bonds or the execution of a lease, if
the political subdivision is not a township;

within thirty-five (35) business days of the filing of the
petition requesting the referendum process. The
certificate must state the number of petitioners who are
owners of real property within the political subdivision
and the number of petitioners who are registered voters
residing within the political subdivision.
(11) If a sufficient petition requesting the local public
question process is not filed by owners of real property
or registered voters as set forth in this section, the
political subdivision may issue bonds or enter into a
lease by following the provisions of law relating to the
bonds to be issued or lease to be entered into.

(c) If the proper officers of a political subdivision make a
preliminary determination to issue bonds or enter into a
lease, the officers shall provide to the county auditor:

(1) a copy of the notice required by subsection (b)(2);
and
(2) any other information the county auditor requires
to fulfill the county auditor's duties under section 3.6 of
this chapter.

SECTION 194. IC 6-1.1-20-3.6 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.6. (a) This
section applies only to a controlled project described in
section 3.5(a) of this chapter.

(b) If a sufficient petition requesting the application of the
local public question process has been filed as set forth in
section 3.5 of this chapter, a political subdivision may not
impose property taxes to pay debt service on bonds or lease
rentals on a lease for a controlled project unless the political
subdivision's proposed debt service or lease rental is
approved in an election on a local public question held under
this section.

(c) The following question shall be submitted to the voters
at the election conducted under this section:

"Shall ________ (insert the name of the political
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subdivision) issue bonds or enter into a lease to finance
___________ (insert the description of the controlled
project)?".

(d) The county auditor shall certify the public question
described in subsection (c) under IC 3-10-9-3 to the county
election board of each county in which the political
subdivision is located. After the public question is certified,
the public question shall be placed on the ballot at the next
primary election, general election, or municipal election in
which all voters of the political subdivision are entitled to
vote. However, if a primary election, general election, or
municipal election will not be held in the six (6) month period
after the county auditor certifies the public question, the
public question shall be placed on the ballot at a special
election to be held:

(1) not earlier than ninety (90) days; and
(2) not later than one hundred twenty (120) days;

after the public question is certified if the fiscal body of the
political subdivision that wishes to issue the bonds or enter
into the lease requests the public question to be voted on in
a special election. However, in a year in which a general
election or municipal election is held, the public question may
be placed on the ballot at a special election only if the fiscal
body of the political subdivision that requests the special
election agrees to pay the costs of holding the special election.
In a year in which a general election is not held and a
municipal election is not held, the fiscal body of the political
subdivision that requests the special election is not required
to pay the costs of holding the special election. The county
election board shall give notice under IC 5-3-1 of a special
election conducted under this subsection. A special election
conducted under this subsection is under the direction of the
county election board. The county election board shall take
all steps necessary to carry out the special election.

(e) The circuit court clerk shall certify the results of the
public question to the following:

(1) The county auditor of each county in which the
political subdivision is located.
(2) The department of local government finance.

(f) Subject to the requirements of IC 6-1.1-18.5-8, the
political subdivision may issue the proposed bonds or enter
into the proposed lease rental if a majority of the voters
voting on the public question vote in favor of the public
question.

(g) If a majority of the voters voting on the public question
vote in opposition to the public question, both of the
following apply:

(1) The political subdivision may not issue the proposed
bonds or enter into the proposed lease rental.
(2) Another public question under this section on the
same or a substantially similar project may not be
submitted to the voters earlier than one (1) year after
the date of the election.

(h) IC 3, to the extent not inconsistent with this section,
applies to an election held under this section.

(i) A political subdivision may not artificially divide a
capital project into multiple capital projects in order to avoid
the requirements of this section and section 3.5 of this
chapter.

SECTION 195. IC 6-1.1-20-5, AS AMENDED BY
P.L.224-2007, SECTION 33, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) When the
proper officers of a political subdivision decide to issue bonds or
enter into leases in a total amount which exceeds five thousand
dollars ($5,000), they shall give notice of the decision by:

(1) posting; and
(2) publication once each week for two (2) weeks.

The notice required by this section shall be posted in three (3)
public places in the political subdivision and published in
accordance with IC 5-3-1-4. The decision to issue bonds may be

a preliminary decision.
(b) This subsection does not apply to bonds issued for a

controlled project approved after December 31, 2008, by a
county board of tax and capital projects review under
IC 6-1.1-29.5. or lease rental agreements for which a political
subdivision:

(1) after June 30, 2008, makes:
(A) a preliminary determination as described in
section 3.1 or 3.5 of this chapter; or
(B) a decision as described in subsection (a); or

(2) in the case of bonds or lease rental agreements not
subject to section 3.1 or 3.5 of this chapter and not
subject to subsection (a), adopts a resolution or
ordinance authorizing the bonds or lease rental
agreement after June 30, 2008.

Ten (10) or more taxpayers who will be affected by the proposed
issuance of the bonds and who wish to object to the issuance on
the grounds that it is unnecessary or excessive may file a petition
in the office of the auditor of the county in which the political
subdivision is located. The petition must be filed within fifteen
(15) days after the notice required by subsection (a) is given, and
it must contain the objections of the taxpayers and facts which
show that the proposed issue is unnecessary or excessive. When
taxpayers file a petition in the manner prescribed in this
subsection, the county auditor shall immediately forward a
certified copy of the petition and any other relevant information
to the department of local government finance.

SECTION 196. IC 6-1.1-20-7, AS AMENDED BY
P.L.224-2007, SECTION 34, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) This
section does not apply to bonds, notes, or warrants issued for a
controlled project approved after December 31, 2008, by a
county board of tax and capital projects review under
IC 6-1.1-29.5. for which a political subdivision:

(1) after June 30, 2008, makes a preliminary
determination as described in section 3.1 or 3.5 of this
chapter or a decision as described in section 5 of this
chapter; or
(2) in the case of bonds, notes, or warrants not subject
to section 3.1, 3.5, or 5 of this chapter, adopts a
resolution or ordinance authorizing the bonds, notes, or
warrants after June 30, 2008.

(b) When the proper officers of a political subdivision decide
to issue any bonds, notes, or warrants which will be payable from
property taxes and which will bear interest in excess of eight
percent (8%) per annum, the political subdivision shall submit
the matter to the department of local government finance for
review. The department of local government finance may either
approve or disapprove the rate of interest.

SECTION 197. IC 6-1.1-20-7.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7.5. This
section applies only to bonds, leases, and other debt for
which a political subdivision:

(1) after June 30, 2008, makes a preliminary
determination as described in section 3.1 or 3.5 of this
chapter or a decision as described in section 5 of this
chapter; or
(2) in the case of bonds, leases, or other obligations not
subject to section 3.1, 3.5, or 5 of this chapter, adopts a
resolution or ordinance authorizing the bonds, lease
rental agreement, or other obligations after June 30,
2008.

Notwithstanding any other provision, review by the
department of local government finance and approval by the
department of local government finance are not required
before a political subdivision may issue or enter into bonds,
a lease, or any other obligations payable from ad valorem
property taxes.

SECTION 198. IC 6-1.1-20-9, AS AMENDED BY



1032 House March 14, 2008

P.L.224-2007, SECTION 35, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) When the
proper officers of a political subdivision decide to issue bonds
payable from property taxes to finance a public improvement or
enter into a lease rental agreement payable from property
taxes to finance a public improvement, they shall adopt an
ordinance or resolution which sets forth their determination to
issue the bonds or enter into the lease rental agreement.
Except as provided in subsection (b), the political subdivision
may not advertise for or receive bids for the construction of the
improvement until the expiration of: the latter of:

(1) the time period within which taxpayers may file a
petition:

(A) for review of or a remonstrance against the proposed
issue or lease, in the case of a proposed issue or lease
that is subject to section 3.1 of this chapter; or
(B) to initiate the local public question process, in the
case of a proposed issue or lease that is subject to
section 3.5 of this chapter; or

(2) the time period during which a petition for review of the
proposed issue or lease is pending before the department
of local government finance (before January 1, 2009) or the
county board of tax and capital projects review (after
December 31, 2008). (in the case of bonds or a lease for
which a petition for review may be filed with the
department of local government finance).

(b) This subsection applies before January 1, 2009. does not
apply to bonds or lease rental agreements for which a
political subdivision:

(1) after June 30, 2008, makes:
(A) a preliminary determination as described in
section 3.1 or 3.5 of this chapter; or
(B) a decision as described in section 5 of this
chapter; or

(2) in the case of bonds or lease rental agreements not
subject to section 3.1 or 3.5 of this chapter and not
subject to section 5 of this chapter, adopts a resolution
or ordinance authorizing the bonds or lease rental
agreement after June 30, 2008.

When a petition for review of a proposed issue is pending before
the department of local government finance, the department may
order the political subdivision to advertise for and receive bids
for the construction of the public improvement. When the
department of local government finance issues such an order, the
political subdivision shall file a bid report with the department
within five (5) days after the bids are received, and the
department shall render a final decision on the proposed issue
within fifteen (15) days after it receives the bid report.
Notwithstanding the provisions of this subsection, a political
subdivision may not enter into a contract for the construction of
a public improvement while a petition for review of the bond
issue which is to finance the improvement is pending before the
department of local government finance.

(c) This subsection applies after December 31, 2008. When a
petition for review of a proposed issue is pending before the
county board of tax and capital projects review, the board may
order the political subdivision to advertise for and receive bids
for the construction of the public improvement. When the county
board of tax and capital projects review issues such an order, the
political subdivision shall file a bid report with the board within
five (5) days after the bids are received, and the board shall
render a final decision on the proposed issue within fifteen (15)
days after it receives the bid report. Notwithstanding the
provisions of this subsection, a political subdivision may not
enter into a contract for the construction of a public improvement
while a petition for review of the bond issue that is to finance the
improvement is pending before the county board of tax and
capital projects review.

SECTION 199. IC 6-1.1-20-10, AS AMENDED BY

P.L.162-2006, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) This
section applies to a political subdivision that adopts an ordinance
or a resolution making a preliminary determination to issue
bonds or enter into a lease. During the period commencing with
the adoption of the ordinance or resolution and, if a petition and
remonstrance process is commenced under section 3.2 of this
chapter, continuing through the sixty (60) day period
commencing with the notice under section 3.2(1) 3.2(b)(1) of
this chapter, the political subdivision seeking to issue bonds or
enter into a lease for the proposed controlled project may not
promote a position on the petition or remonstrance by doing any
of the following:

(1) Allowing facilities or equipment, including mail and
messaging systems, owned by the political subdivision to
be used for public relations purposes to promote a position
on the petition or remonstrance, unless equal access to the
facilities or equipment is given to persons with a position
opposite to that of the political subdivision.
(2) Making an expenditure of money from a fund
controlled by the political subdivision to promote a
position on the petition or remonstrance or to pay for the
gathering of signatures on a petition or remonstrance. This
subdivision does not prohibit a political subdivision from
making an expenditure of money to an attorney, an
architect, registered professional engineer, a construction
manager, or a financial adviser for professional services
provided with respect to a controlled project.
(3) Using an employee to promote a position on the
petition or remonstrance during the employee's normal
working hours or paid overtime, or otherwise compelling
an employee to promote a position on the petition or
remonstrance at any time.
(4) In the case of a school corporation, promoting a
position on a petition or remonstrance by:

(A) using students to transport written materials to their
residences or in any way directly involving students in
a school organized promotion of a position; or
(B) including a statement within another communication
sent to the students' residences.

However, this section does not prohibit an employee of the
political subdivision from carrying out duties with respect to a
petition or remonstrance that are part of the normal and regular
conduct of the employee's office or agency.

(b) A person may not solicit or collect signatures for a petition
or remonstrance on property owned or controlled by the political
subdivision.

(c) The staff and employees of a school corporation may not
personally identify a student as the child of a parent or guardian
who supports or opposes a petition or remonstrance.

(d) A person or an organization that has a contract or
arrangement (whether formal or informal) with a school
corporation for the use of any of the school corporation's
facilities may not spend any money to promote a position on the
petition or remonstrance. A person or an organization that
violates this subsection commits a Class A infraction.

(e) An attorney, an architect, registered professional
engineer, a construction manager, or a financial adviser for
professional services provided with respect to a controlled
project may not spend any money to promote a position on the
petition or remonstrance. A person who violates this subsection:

(1) commits a Class A infraction; and
(2) is barred from performing any services with respect to
the controlled project.

SECTION 200. IC 6-1.1-20-10.1 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10.1. (a) This
section applies only to a political subdivision that, after June
30, 2008, adopts an ordinance or a resolution making a
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preliminary determination to issue bonds or enter into a lease
subject to sections 3.5 and 3.6 of this chapter.

(b) During the period beginning with the adoption of the
ordinance or resolution and continuing through the day on
which a local public question is submitted to the voters of the
political subdivision under section 3.6 of this chapter, the
political subdivision seeking to issue bonds or enter into a
lease for the proposed controlled project may not promote a
position on the local public question by doing any of the
following:

(1) Allowing facilities or equipment, including mail and
messaging systems, owned by the political subdivision
to be used for public relations purposes to promote a
position on the local public question, unless equal access
to the facilities or equipment is given to persons with a
position opposite to that of the political subdivision.
(2) Making an expenditure of money from a fund
controlled by the political subdivision to promote a
position on the local public question. This subdivision
does not prohibit a political subdivision from making
an expenditure of money to an attorney, an architect, a
registered professional engineer, a construction
manager, or a financial adviser for professional services
provided with respect to a controlled project.
(3) Using an employee to promote a position on the
local public question during the employee's normal
working hours or paid overtime, or otherwise
compelling an employee to promote a position on the
local public question at any time.
(4) In the case of a school corporation, promoting a
position on a local public question by:

(A) using students to transport written materials to
their residences or in any way directly involving
students in a school organized promotion of a
position; or
(B) including a statement within another
communication sent to the students' residences.

However, this section does not prohibit an employee of the
political subdivision from carrying out duties with respect to
a local public question that are part of the normal and
regular conduct of the employee's office or agency.

(c) The staff and employees of a school corporation may
not personally identify a student as the child of a parent or
guardian who supports or opposes a controlled project
subject to a local public question held under section 3.6 of
this chapter.

(d) A person or an organization that has a contract or
arrangement (whether formal or informal) with a school
corporation for the use of any of the school corporation's
facilities may not spend any money to promote a position on
a local public question. A person or an organization that
violates this subsection commits a Class A infraction.

(e) An attorney, an architect, a registered professional
engineer, a construction manager, or a financial adviser for
professional services provided with respect to a controlled
project may not spend any money to promote a position on
a local public question. A person who violates this
subsection:

(1) commits a Class A infraction; and
(2) is barred from performing any services with respect
to the controlled project.

SECTION 201. IC 6-1.1-20.3-1, AS ADDED BY
P.L.224-2007, SECTION 36, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used
in this chapter, "circuit breaker "board" refers to the circuit
breaker relief distressed unit appeal board established by section
4 of this chapter.

SECTION 202. IC 6-1.1-20.3-2, AS ADDED BY
P.L.224-2007, SECTION 36, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. As used

in this chapter, "distressed political subdivision" means a
political subdivision that will expects to have the political
subdivision's property tax collections reduced by at least two five
percent (2%) (5%) in a calendar year as a result of the
application of the credit under IC 6-1.1-20.6 for that calendar
year.

SECTION 203. IC 6-1.1-20.3-4, AS ADDED BY
P.L.224-2007, SECTION 36, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The
circuit breaker relief distressed unit appeal board is established.

(b) The circuit breaker relief distressed unit appeal board
consists of the following members:

(1) The director of the office of management and budget or
the director's designee. The director or the director's
designee shall serve as chairperson of the circuit breaker
relief distressed unit appeal board.
(2) The commissioner of the department of local
government finance or the commissioner's designee.
(3) The commissioner of the department of state revenue or
the commissioner's designee.
(4) The state examiner of the state board of accounts or the
state examiner's designee.
(5) The following members appointed by the governor:

(A) One (1) member appointed from nominees
submitted by the Indiana Association of Cities and
Towns.
(B) One (1) member appointed from nominees
submitted by the Association of Indiana Counties.
(C) One (1) member appointed from nominees
submitted by the Indiana Association of School
Superintendents.

A member nominated and appointed under this subdivision
must be an elected official of a political subdivision.
(6) One (1) member appointed by the governor (in
addition to members appointed under subdivision (5)).
(7) One (1) member appointed by the speaker of the
house of representatives. A member appointed under
this subdivision serves a term of four (4) years.

(c) The members appointed under subsection (b)(5) and
subsection (b)(6) serve at the pleasure of the governor.

(d) Each member of the commission is entitled to
reimbursement for:

(1) traveling expenses as provided under IC 4-13-1-4; and
(2) other expenses actually incurred in connection with the
member's duties as provided in the state policies and
procedures established by the Indiana department of
administration and approved by the budget agency.

SECTION 204. IC 6-1.1-20.3-5, AS ADDED BY
P.L.224-2007, SECTION 36, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The
department of local government finance shall provide the circuit
breaker board with the staff and assistance that the circuit breaker
board reasonably requires.

(b) The department of local government finance shall provide
from the department's budget funding to support the circuit
breaker board's duties under this chapter.

(c) The circuit breaker board may contract with accountants,
financial experts, and other advisors and consultants as necessary
to carry out the circuit breaker board's duties under this chapter.

SECTION 205. IC 6-1.1-20.3-6, AS ADDED BY
P.L.224-2007, SECTION 36, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) For
property taxes first due and payable in 2008 and thereafter, the
fiscal body of a county containing a distressed political
subdivision (or the fiscal bodies of two (2) or more distressed
political subdivisions acting jointly) may petition the circuit
breaker board for relief as authorized under this chapter from the
application of the credit under IC 6-1.1-20.6 for a calendar year.

(b) A petition under subsection (a) must include a proposed
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financial plan for the distressed political subdivisions in the
county. subdivision. The proposed financial plan must include
the following:

(1) Proposed budgets that would enable the distressed
political subdivisions in the county subdivision to cease
being a distressed political subdivisions. subdivision.
(2) Proposed efficiencies, consolidations, cost reductions,
uses of alternative or additional revenues, or other actions
that would enable the distressed political subdivisions in
the county subdivision to cease being a distressed political
subdivisions. subdivision.
(3) Proposed increases, if any, in the percentage
thresholds (specified as a percentage of gross assessed
value) at which the credit under IC 6-1.1-20.6 will
apply, including any varying percentages for different
classes of property.
(4) Proposed reductions, if any, to the credits under
IC 6-1.1-20.6 (by percentages), including any varying
percentage reductions for different classes of property.

(c) The circuit breaker board may adopt procedures governing
the timing and required content of a petition under subsection (a).

SECTION 206. IC 6-1.1-20.3-7, AS ADDED BY
P.L.224-2007, SECTION 36, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) If the
fiscal body of a county (or the fiscal bodies of two (2) or more
distressed political subdivisions acting jointly) subdivision
submits a petition under section 6 of this chapter, the circuit
breaker board shall review the petition and assist in establishing
a financial plan for the distressed political subdivisions in the
county. subdivision.

(b) In reviewing a petition submitted under section 6 of this
chapter, the circuit breaker board:

(1) shall consider:
(A) the proposed financial plan;
(B) comparisons to similarly situated political
subdivisions;
(C) the existing revenue and expenditures of political
subdivisions in the county; and
(D) any other factor considered relevant by the circuit
breaker board; and

(2) may establish subcommittees or temporarily appoint
nonvoting members to the circuit breaker board to assist in
the review.

SECTION 207. IC 6-1.1-20.3-8, AS ADDED BY
P.L.224-2007, SECTION 36, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) The
circuit breaker board may authorize relief as provided in
subsection (b) from the application of the credit under
IC 6-1.1-20.6 for a calendar year if the governing body of each
political subdivision in the county that is affected by the
financial plan has adopted a resolution agreeing to the terms of
the financial plan.

(b) If the conditions of subsection (a) are satisfied, the circuit
breaker board may, notwithstanding IC 6-1.1-20.6, do either any
of the following:

(1) Increase uniformly in the county the percentage
threshold thresholds (specified as a percentage of gross
assessed value) at which the credit under IC 6-1.1-20.6
applies to a person's property tax liability in the political
subdivision.
(2) Provide for a uniform percentage reduction reductions
to credits otherwise provided under IC 6-1.1-20.6 in the
county. political subdivision.
(3) Provide that some or all of the property taxes that:

(A) are being imposed to pay bonds, leases, or other
debt obligations; and
(B) would otherwise be included in the calculation of
the credit under IC 6-1.1-20.6 in the political
subdivision;

shall not be included for purposes of calculating a
person's credit under IC 6-1.1-20.6.

(c) If the circuit breaker board provides relief described in
subsection (b), in a county, the circuit breaker board shall
conduct audits and reviews as necessary to determine whether the
affected political subdivisions in the county are subdivision is
abiding by the terms of the financial plan agreed to under
subsection (a).

SECTION 208. IC 6-1.1-20.3-9 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. The
board shall keep a record of its proceedings and its orders.

SECTION 209. IC 6-1.1-20.3-10 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. A
distressed political subdivision may petition the tax court for
judicial review of a final determination of the board. The
action must be taken to the tax court under IC 6-1.1-15 in the
same manner that an action is taken to appeal a final
determination of the Indiana board of tax review. The
petition must be filed in the tax court not more than
forty-five (45) days after the board enters its final
determination.

SECTION 210. IC 6-1.1-20.3-11 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. The tax
court shall adopt rules and procedures under which
proceedings are heard and decided.

SECTION 211. IC 6-1.1-20.3-12 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS: Sec. 12. (a) The burden of demonstrating the
invalidity of an action taken by the board is on the party to
the judicial review proceeding asserting the invalidity.

(b) The validity of an action taken by the distressed unit
appeal board shall be determined in accordance with the
standards of review provided in this section as applied to the
agency action at the time it was taken.

(c) The tax court shall make findings of fact on each
material issue on which the court's decision is based.

(d) The tax court shall grant relief under IC 33-26-6-7
only if the tax court determines that a person seeking judicial
relief has been prejudiced by an action of the board that is:

(1) arbitrary, capricious, an abuse of discretion, or
otherwise not in accordance with law;
(2) contrary to constitutional right, power, privilege, or
immunity;
(3) in excess of statutory jurisdiction, authority, or
limitations, or short of statutory jurisdiction, authority,
or limitations;
(4) without observance of procedure required by law;
or
(5) unsupported by substantial or reliable evidence.

SECTION 212. IC 6-1.1-20.4-4, AS ADDED BY
P.L.246-2005, SECTION 61, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) A
political subdivision may adopt an ordinance or resolution each
year to provide for the use of revenue for the purpose of
providing a homestead credit the following year to homesteads.
An ordinance must be adopted under this section before
December 31 for credits to be provided in the following year.
The ordinance applies only to the immediately following year.

(b) A homestead credit under this chapter is to be applied to
the net property tax liability due on the homestead.

(c) A homestead credit under this chapter does not reduce the
basis for determining the state property tax replacement credit
under IC 6-1.1-21 or the state homestead credit under
IC 6-1.1-20.9.

SECTION 213. IC 6-1.1-20.6-0.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 0.5. As
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used in this chapter, "agricultural land" refers to land
assessed as agricultural land under the real property
assessment rules and guidelines of the department of local
government finance.

SECTION 214. IC 6-1.1-20.6-1.6 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.6. As
used in this chapter, "gross assessed value" refers to the
assessed value of property after the application of all
exemptions under IC 6-1.1-10 or any other provision.

SECTION 215. IC 6-1.1-20.6-2, AS ADDED BY
P.L.246-2005, SECTION 62, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) As
used in this chapter, "homestead" has the meaning set forth in
IC 6-1.1-20.9-1. IC 6-1.1-12-37.

(b) The term includes a house or apartment that is owned
or leased by a cooperative housing corporation (as defined in
26 U.S.C. 216(b)).

SECTION 216. IC 6-1.1-20.6-2.3 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.3. As
used in this chapter, "long term care property" means
property that:

(1) is used for the long term care of an impaired
individual; and
(2) is one (1) of the following:

(A) A health facility licensed under IC 16-28.
(B) A housing with services establishment (as defined
in IC 12-10-15-3) that is allowed to use the term
"assisted living" to describe the housing with
services establishment's services and operations to
the public.
(C) An independent living home that, under
contractual agreement, serves not more than eight
(8) individuals who:

(i) have a mental illness or developmental
disability;
(ii) require regular but limited supervision; and
(iii) reside independently of their families.

SECTION 217. IC 6-1.1-20.6-2.4 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.4. As
used in this chapter:

(1) "manufactured home" has the meaning set forth in
IC 22-12-1-16; and
(2) "mobile home" has the meaning set forth in
IC 16-41-27-4.

SECTION 218. IC 6-1.1-20.6-2.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.5. (a) As
used in this chapter, "nonresidential real property" refers to
either of the following:

(1) Real property that:
(A) is not:

(i) a homestead; or
(ii) residential property; and

(B) consists of:
(i) a building or other land improvement; and
(ii) the land, not exceeding the area of the building
footprint or improvement footprint, on which the
building or improvement is located.

(2) Undeveloped land in the amount of the remainder
of:

(A) the area of a parcel; minus
(B) the area of the parcel that is part of:

(i) a homestead; or
(ii) residential property.

(b) The term does not include agricultural land.
SECTION 219. IC 6-1.1-20.6-3, AS ADDED BY

P.L.246-2005, SECTION 62, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. As used
in this chapter, "property tax liability" means, for purposes of:

(1) this chapter, other than section 8.5 of this chapter,
liability for the tax imposed on property under this article
determined after application of all credits and deductions
under this article or IC 6-3.5, except the credit under this
chapter, but does not include any interest or penalty
imposed under this article; and
(2) section 8.5 of this chapter, liability for the tax
imposed on property under this article determined after
application of all credits and deductions under this
article or IC 6-3.5, including the credit granted by
section 7 or 7.5 of this chapter, but not including the
credit granted under section 8.5 of this chapter or any
interest or penalty imposed under this article.

SECTION 220. IC 6-1.1-20.6-3.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.5. As used
in this chapter, "qualified homestead property" means a
homestead that satisfies the following requirements:

(1) The individual who:
(A) owns the homestead;
(B) is purchasing the homestead under a contract,
recorded in the county recorder's office, that
provides that the individual is to pay the property
taxes on the residence; or
(C) has a beneficial interest in the owner of the
homestead;

is or will be at least sixty-five (65) years of age on or
before December 31 of the calendar year immediately
preceding the calendar year in which property taxes
are first due and payable.
(2) The:

(A) adjusted gross income (as defined in Section 62
of the Internal Revenue Code) of the individual
claiming the credit for a homestead; or
(B) combined adjusted gross income (as defined in
Section 62 of the Internal Revenue Code) of the
individual and the individual's spouse;

does not exceed the amount determined under section
8.5 of this chapter for the calendar year preceding the
calendar year in which property taxes are first due and
payable by two (2).
(3) The gross assessed value of the homestead on the
assessment date for which property taxes are imposed
is less than one hundred sixty thousand dollars
($160,000).

SECTION 221. IC 6-1.1-20.6-4, AS AMENDED BY
P.L.162-2006, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. As used
in this chapter, "qualified "residential property" refers to any of
the following that a county fiscal body specifically makes eligible
for a credit under this chapter in an ordinance adopted under
section 6 of this chapter and to all the following for purposes of
section 6.5 of this chapter:

(1) An apartment complex.
(2) A homestead.
(3) Residential rental property.

real property that consists of any of the following:
(1) A single family dwelling that is not part of a
homestead and the land, not exceeding one (1) acre, on
which the dwelling is located.
(2) Real property that consists of:

(A) a building that includes two (2) or more dwelling
units;
(B) any common areas shared by the dwelling units;
and
(C) the land, not exceeding the area of the building
footprint, on which the building is located.

(3) Land rented or leased for the placement of a
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manufactured home or mobile home.
SECTION 222. IC 6-1.1-20.6-7, AS AMENDED BY

P.L.224-2007, SECTION 38, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 7. (a) This subsection expires
January 1, 2009. In the case of a credit authorized under section
6 of this chapter or provided by section 6.5(a) or 6.5(b) of this
chapter for property taxes first due and payable in a calendar
year:

(1) a person is entitled to a credit against the person's
property tax liability for property taxes first due and
payable in that calendar year attributable to

(A) the person's qualified residential property located in
the county, in the case of a calendar year before 2008; or
(B) the person's homestead. (as defined in
IC 6-1.1-20.9-1) property located in the county, in the
case of a calendar year after 2007 and before 2010;
2009; and

(2) the amount of the credit is the amount by which the
person's property tax liability attributable to

(A) the person's qualified residential property, in the
case of a calendar year before 2008; or
(B) the person's homestead property, in the case of a
calendar year after 2007 and before 2010; 2009;

for property taxes first due and payable in that calendar year
exceeds two percent (2%) of the gross assessed value that is the
basis for determination of property taxes on the qualified
residential property (in the case of a calendar year before 2008)
or the person's homestead property (in the case of a calendar year
after 2007 and before 2010) 2009) for property taxes first due
and payable in that calendar year, as adjusted under subsection
(c). (b).

(b) In the case of a credit provided by section 6.5(c) of this
chapter for property taxes first due and payable in a calendar
year:

(1) a person is entitled to a credit against the person's
property tax liability for property taxes first due and
payable in that calendar year attributable to the person's
real property and personal property located in the county;
and
(2) the amount of the credit is equal to the following:

(A) In the case of property tax liability attributable to the
person's homestead property, the amount of the credit is
the amount by which the person's property tax liability
attributable to the person's homestead property for
property taxes first due and payable in that calendar year
exceeds two percent (2%) of the gross assessed value
that is the basis for determination of property taxes on
the homestead property for property taxes first due and
payable in that calendar year, as adjusted under
subsection (c).
(B) In the case of property tax liability attributable to
property other than homestead property, the amount of
the credit is the amount by which the person's property
tax liability attributable to the person's real property
(other than homestead property) and personal property
for property taxes first due and payable in that calendar
year exceeds three percent (3%) of the gross assessed
value that is the basis for determination of property taxes
on the real property (other than homestead property) and
personal property for property taxes first due and
payable in that calendar year, as adjusted under
subsection (c).

(c) (b) This subsection expires January 1, 2009. This
subsection applies to property taxes first due and payable after
December 31, 2007, in 2008. The amount of a credit to which a
person is entitled under subsection (a) or (b) in a county shall be
adjusted as determined in STEP FIVE of the following STEPS:

STEP ONE: Determine the total amount of the person's

property tax liability described in subsection (a)(1) or
(b)(1) (as applicable) that is for tuition support levy
property taxes.
STEP TWO: Determine the total amount of the person's
property tax liability described in subsection (a)(1) or
(b)(1) (as applicable).
STEP THREE: Determine the result of:

(A) the STEP TWO amount; minus
(B) the STEP ONE amount.

STEP FOUR: Determine the result of:
(A) the STEP THREE amount; divided by
(B) the STEP TWO amount.

STEP FIVE: Multiply the credit to which the person is
entitled under subsection (a) or (b) by the STEP FOUR
amount. without including a taxpayer's property tax
liability for tuition support.

Notwithstanding any other provision of this chapter, a school
corporation's tuition support property tax levy collections may
not be reduced because of a credit under this chapter.

(c) This subsection applies to property taxes first due and
payable in 2009. A person is entitled to a credit against the
person's property tax liability for property taxes first due
and payable in 2009. The amount of the credit is the amount
by which the person's property tax liability attributable to
the person's:

(1) homestead exceeds one and five-tenths percent
(1.5%);
(2) residential property exceeds two and five-tenths
percent (2.5%);
(3) long term care property exceeds two and five-tenths
percent (2.5%);
(4) agricultural land exceeds two and five-tenths
percent (2.5%);
(5) nonresidential real property exceeds three and
five-tenths percent (3.5%); or
(6) personal property exceeds three and five-tenths
percent (3.5%);

of the gross assessed value of the property that is the basis
for determination of property taxes for that calendar year.

(d) This subsection applies to property taxes first due and
payable in 2009. Property taxes imposed after being
approved by the voters in a referendum or local public
question shall not be considered for purposes of calculating
a person's credit under this section.

(e) This subsection applies to property taxes first due and
payable in 2009. As used in this subsection, "eligible county"
means only a county for which the general assembly
determines in 2008 that limits to property tax liability under
this chapter are expected to reduce in 2010 the aggregate
property tax revenue that would otherwise be collected by all
units of local government and school corporations in the
county by at least twenty percent (20%). Property taxes
imposed in an eligible county to pay debt service or make
lease payments for bonds or leases issued or entered into
before July 1, 2008, shall not be considered for purposes of
calculating a person's credit under this section.

SECTION 223. IC 6-1.1-20.6-7.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7.5. (a) A
person is entitled to a credit against the person's property tax
liability for property taxes first due and payable after 2009.
The amount of the credit is the amount by which the person's
property tax liability attributable to the person's:

(1) homestead exceeds one percent (1%);
(2) residential property exceeds two percent (2%);
(3) long term care property exceeds two percent (2%);
(4) agricultural land exceeds two percent (2%);
(5) nonresidential real property exceeds three percent
(3%); or
(6) personal property exceeds three percent (3%);
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of the gross assessed value of the property that is the basis
for determination of property taxes for that calendar year.

(b) This subsection applies to property taxes first due and
payable after 2009. Property taxes imposed after being
approved by the voters in a referendum or local public
question shall not be considered for purposes of calculating
a person's credit under this section.

(c) This subsection applies to property taxes first due and
payable after 2009. As used in this subsection, "eligible
county" means only a county for which the general assembly
determines in 2008 that limits to property tax liability under
this chapter are expected to reduce in 2010 the aggregate
property tax revenue that would otherwise be collected by all
units of local government and school corporations in the
county by at least twenty percent (20%). Property taxes
imposed in an eligible county to pay debt service or make
lease payments for bonds or leases issued or entered into
before July 1, 2008, shall not be considered for purposes of
calculating a person's credit under this section.

SECTION 224. IC 6-1.1-20.6-8, AS AMENDED BY
P.L.162-2006, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. Except as
provided in section 8.5 of this chapter, a person is not required
to file an application for the credit under this chapter. The county
auditor shall:

(1) identify the property in the county eligible for the credit
under this chapter; and
(2) apply the credit under this chapter to property tax
liability on the identified property.

SECTION 225. IC 6-1.1-20.6-8.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8.5. (a) This
section applies to property taxes first due and payable for a
calendar year after December 31, 2008. This section applies
to an individual who:

(1) qualified for a standard deduction granted under
IC 6-1.1-12-37 for the individual's homestead property
in the immediately preceding calendar year (or was
married at the time of death to a deceased spouse who
qualified for a standard deduction granted under
IC 6-1.1-12-37 for the individual's homestead property
in the immediately preceding calendar year); and
(2) qualifies for a standard deduction granted under
IC 6-1.1-12-37 for the same homestead property in the
current calendar year.

(b) An individual is entitled to an additional credit under
this section for property taxes first due and payable for a
calendar year on a homestead if the homestead qualifies as
qualified homestead property for the calendar year and the
filing requirements under subsection (e) are met.

(c) The amount of the credit is equal to the greater of zero
(0) or the result of:

(1) the property tax liability first due and payable on
the qualified homestead property for the calendar year;
minus
(2) the result of:

(A) the property tax liability first due and payable on
the qualified homestead property for the
immediately preceding year; multiplied by
(B) one and two hundredths (1.02).

However, property tax liability imposed on any
improvements to or expansion of the homestead property
after the assessment date for which property tax liability
described in subdivision (2) was imposed shall not be
considered in determining the credit granted under this
section in the current calendar year.

(d) The following adjusted gross income limits apply to an
individual who claims a credit under this section:

(1) In the case of an individual who files a single return,
the adjusted gross income (as defined in Section 62 of

the Internal Revenue Code) of the individual claiming
the exemption may not exceed thirty thousand dollars
($30,000).
(2) In the case of an individual who files a joint income
tax return with the individual's spouse, the combined
adjusted gross income (as defined in Section 62 of the
Internal Revenue Code) of the individual and the
individual's spouse may not exceed forty thousand
dollars ($40,000).

(e) Applications for a credit under this section shall be
filed in the manner provided for an application for a
deduction under IC 6-1.1-12-9. However, an individual who
remains eligible for the credit in the following year is not
required to file a statement to apply for the credit in the
following year. An individual who receives a credit under
this section in a particular year and who becomes ineligible
for the credit in the following year shall notify the auditor of
the county in which the homestead is located of the
individual's ineligibility before June 11 of the year in which
the individual becomes ineligible.

(f) The auditor of each county shall, in a particular year,
apply a credit provided under this section to each individual
who received the credit in the preceding year unless the
auditor determines that the individual is no longer eligible
for the credit.

SECTION 226. IC 6-1.1-20.6-10 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) As used
in this section, "debt service obligations of a political
subdivision" refers to:

(1) the principal and interest payable during a calendar
year on bonds; and
(2) lease rental payments payable during a calendar
year on leases;

of a political subdivision payable from ad valorem property
taxes.

(b) Political subdivisions are required by law to fully fund
the payment of their debt obligations in an amount sufficient
to pay any debt service or lease rentals on outstanding
obligations, regardless of any reduction in property tax
collections due to the application of tax credits granted under
this chapter. Any reduction in collections must be applied to
the other funds of the political subdivision after debt service
or lease rentals have been fully funded.

(c) Upon the failure of a political subdivision to pay any of
the political subdivision's debt service obligations during a
calendar year when due, the treasurer of state, upon being
notified of the failure by a claimant, shall pay the unpaid
debt service obligations that are due from money in the
possession of the state that would otherwise be available for
distribution to the political subdivision under any other law,
deducting the payment from the amount distributed. A
deduction under this subsection must be made:

(1) first from distributions of county adjusted gross
income tax distributions under IC 6-3.5-1.1, county
option income tax distributions under IC 6-3.5-6, or
county economic development income tax distributions
under IC 6-3.5-7 that would otherwise be distributed to
the county under the schedule in IC 6-3.5-1.1-10,
IC 6-3.5-1.1-21.1, IC 6-3.5-6-16, IC 6-3.5-6-17.3,
IC 6-3.5-7-17, and IC 6-3.5-7-17.3; and
(2) second from any other undistributed funds of the
political subdivision in the possession of the state.

(d) This section shall be interpreted liberally so that the
state shall to the extent legally valid ensure that the debt
service obligations of each political subdivision are paid
when due. However, this section does not create a debt of the
state.

SECTION 227. IC 6-1.1-20.6-11 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. The county
auditor of each county shall certify to the department of local
government finance:

(1) the total amount of credits that are allowed under
this chapter in the county for the calendar year; and
(2) the amount that each taxing unit's distribution of
property taxes will be reduced under section 9.5 of this
chapter as a result of the granting of the credits.

If the amount of credits granted changes after the date the
certification is made, the county auditor shall submit an
amended certification to the department of local government
finance. The initial certification and the amended
certifications shall be submitted to the department of local
government finance on the schedule prescribed by the
department of local government finance.

SECTION 228. IC 6-1.1-20.6-12 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. For
purposes of computing and distributing after 2008 any excise
taxes or local option income taxes for which the distribution
is based on the amount of a taxing unit's property tax levy,
the computation and distribution of the excise tax or local
option income tax shall be based on the taxing unit's
property tax levy as calculated before any reduction due to
credits provided to taxpayers under this chapter.

SECTION 229. IC 6-1.1-20.9-1 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As
used in this chapter:

(1) "Dwelling" means any of the following:
(A) Residential real property improvements which an
individual uses as his residence, including a house or
garage.
(B) A mobile home that is not assessed as real property
that an individual uses as the individual's residence.
(C) A manufactured home that is not assessed as real
property that an individual uses as the individual's
residence.

(2) "Homestead" means an individual's principal place of
residence which:

(A) is located in Indiana;
(B) the individual: either

(i) owns; or
(ii) is buying under a contract, recorded in the county
recorder's office, that provides that he the individual
is to pay the property taxes on the residence; or
(iii) is entitled to occupy as a tenant-stockholder
(as defined in 26 U.S.C. 216) of a cooperative
housing corporation (as defined in 26 U.S.C. 216);
and

(C) consists of a dwelling and the real estate, not
exceeding one (1) acre, that immediately surrounds that
dwelling.

SECTION 230. IC 6-1.1-21-4, AS AMENDED BY HEA
1137-2008, SECTION 50, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) Each year
the department shall allocate from the property tax replacement
fund an amount equal to the sum of:

(1) each county's total eligible property tax replacement
amount for that year; plus
(2) the total amount of homestead tax credits that are
provided under IC 6-1.1-20.9 and allowed by each county
for that year; plus
(3) an amount for each county that has one (1) or more
taxing districts that contain all or part of an economic
development district that meets the requirements of section
5.5 of this chapter. This amount is the sum of the amounts
determined under the following STEPS for all taxing
districts in the county that contain all or part of an
economic development district:

STEP ONE: Determine that part of the sum of the
amounts under section 2(g)(1)(A) and 2(g)(2) of this
chapter that is attributable to the taxing district.
STEP TWO: Divide:

(A) that part of the subdivision (1) amount that is
attributable to the taxing district; by
(B) the STEP ONE sum.

STEP THREE: Multiply:
(A) the STEP TWO quotient; times
(B) the taxes levied in the taxing district that are
allocated to a special fund under IC 6-1.1-39-5.

(b) Except as provided in subsection (e), between March 1 and
August 31 of each year, the department shall distribute to each
county treasurer from the property tax replacement fund one-half
(½) of the estimated distribution for that year for the county.
Between September 1 and December 15 of that year, the
department shall distribute to each county treasurer from the
property tax replacement fund the remaining one-half (½) of each
estimated distribution for that year. The amount of the
distribution for each of these periods shall be according to a
schedule determined by the property tax replacement fund board
under section 10 of this chapter. The estimated distribution for
each county may be adjusted from time to time by the department
to reflect any changes in the total county tax levy upon which the
estimated distribution is based.

(c) On or before December 31 of each year or as soon
thereafter as possible, the department shall make a final
determination of the amount which should be distributed from
the property tax replacement fund to each county for that
calendar year. This determination shall be known as the final
determination of distribution. The department shall distribute to
the county treasurer or, except as provided in section 9 of this
chapter, receive back from the county treasurer any deficit or
excess, as the case may be, between the sum of the distributions
made for that calendar year based on the estimated distribution
and the final determination of distribution. The final
determination of distribution shall be based on the auditor's
abstract filed with the auditor of state, adjusted for postabstract
adjustments included in the December settlement sheet for the
year, and such additional information as the department may
require.

(d) All distributions provided for in this section shall be made
on warrants issued by the auditor of state drawn on the treasurer
of state. If the amounts allocated by the department from the
property tax replacement fund exceed in the aggregate the
balance of money in the fund, then the amount of the deficiency
shall be transferred from the state general fund to the property
tax replacement fund, and the auditor of state shall issue a
warrant to the treasurer of state ordering the payment of that
amount. However, any amount transferred under this section
from the general fund to the property tax replacement fund shall,
as soon as funds are available in the property tax replacement
fund, be retransferred from the property tax replacement fund to
the state general fund, and the auditor of state shall issue a
warrant to the treasurer of state ordering the replacement of that
amount.

(e) Except as provided in subsection (g) and subject to
subsection (h), the department shall not distribute under
subsection (b) and section 10 of this chapter a percentage,
determined by the department, of the money that would
otherwise be distributed to the county under subsection (b) and
section 10 of this chapter if:

(1) by the date the distribution is scheduled to be made, the
county auditor has not sent a certified statement required to
be sent by that date under IC 6-1.1-17-1 to the department
of local government finance;
(2) by the deadline under IC 36-2-9-20, the county auditor
has not transmitted data as required under that section;
(3) the county assessor has not forwarded to the department
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of local government finance the duplicate copies of all
approved exemption applications required to be forwarded
by that date under IC 6-1.1-11-8(a);
(4) the county assessor auditor has not forwarded to the
department of local government finance in a timely manner
sales disclosure form data under IC 6-1.1-5.5-3(c);
(5) local assessing officials have not provided information
to the department of local government finance in a timely
manner under IC 4-10-13-5(b);
(6) the county auditor has not paid a bill for services under
IC 6-1.1-4-31.5 to the department of local government
finance in a timely manner;
(7) the elected township assessors in the county (if any),
the elected township assessors (if any) and the county
assessor, or the county assessor has not transmitted to the
department of local government finance by October 1 of
the year in which the distribution is scheduled to be made
the data for all townships in the county required to be
transmitted under IC 6-1.1-4-25(b);
(8) the county has not established a parcel index numbering
system under 50 IAC 12-15-1 in a timely manner; or
(9) a township or county official has not provided other
information to the department of local government finance
in a timely manner as required by the department.

(f) Except as provided in subsection (i), money not distributed
for the reasons stated in subsection (e) shall be distributed to the
county when the department of local government finance
determines that the failure to:

(1) provide information; or
(2) pay a bill for services;

has been corrected.
(g) The restrictions on distributions under subsection (e) do

not apply if the department of local government finance
determines that the failure to:

(1) provide information; or
(2) pay a bill for services;

in a timely manner is justified by unusual circumstances.
(h) The department shall give the county auditor at least thirty

(30) days notice in writing before withholding a distribution
under subsection (e).

(i) Money not distributed for the reason stated in subsection
(e)(6) may be deposited in the fund established by
IC 6-1.1-5.5-4.7(a). Money deposited under this subsection is not
subject to distribution under subsection (f).

SECTION 231. IC 6-1.1-21.2-3 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. As
used in this chapter, "allocation area" refers to an area that is
established under the authority of any of the following statutes
and in which tax increment revenues are collected:

(1) IC 6-1.1-39.
(1) (2) IC 8-22-3.5.
(2) (3) IC 36-7-14.
(3) (4) IC 36-7-14.5.
(4) (5) IC 36-7-15.1.
(5) (6) IC 36-7-30.
(7) IC 36-7-30.5.

SECTION 232. IC 6-1.1-21.2-4 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. As
used in this chapter, "base assessed value" means the base
assessed value as that term is defined or used in:

(1) IC 6-1.1-39-5(h);
(1) (2) IC 8-22-3.5-9(a);
(3) IC 8-22-3.5-9.5;
(2) (4) IC 36-7-14-39(a);
(5) IC 36-7-14-39.2;
(3) (6) IC 36-7-14-39.3(c);
(7) IC 36-7-14-48;
(4) (8) IC 36-7-14.5-12.5;
(5) (9) IC 36-7-15.1-26(a);

(6) (10) IC 36-7-15.1-26.2(c);
(7) (11) IC 36-7-15.1-35(a);
(12) IC 36-7-15.1-35.5;
(8) (13) IC 36-7-15.1-53;
(9) (14) IC 36-7-15.1-55(c);
(10) (15) IC 36-7-30-25(a)(2); or
(11) (16) IC 36-7-30-26(c);
(17) IC 36-7-30.5-30; or
(18) IC 36-7-30.5-31.

SECTION 233. IC 6-1.1-21.2-5 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. As
used in this chapter, "district" refers to the following:

(1) An economic development district under
IC 6-1.1-39.
(1) (2) An eligible entity (as defined in IC 8-22-3.5-2.5).
(2) (3) A redevelopment district, for an allocation area
established under:

(A) IC 36-7-14; or
(B) IC 36-7-15.1. or

(3) (4) A special taxing district, as described in:
(A) IC 36-7-14.5-12.5(d); or
(B) IC 36-7-30-3(b).

(5) A military base development area under
IC 36-7-30.5-16.

SECTION 234. IC 6-1.1-21.2-6 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. As
used in this chapter, "governing body" means the following:

(1) For an allocation area created under IC 6-1.1-39,
the fiscal body of the county (as defined in IC 36-1-2-6).
(1) (2) For an allocation area created under IC 8-22-3.5, the
commission (as defined in IC 8-22-3.5-2).
(2) (3) For an allocation area created under IC 36-7-14, the
redevelopment commission.
(3) (4) For an allocation area created under IC 36-7-14.5,
the redevelopment authority.
(4) (5) For an allocation area created under IC 36-7-15.1,
the metropolitan development commission.
(5) (6) For an allocation area created under IC 36-7-30, the
military base reuse authority.
(7) For an allocation area created under IC 36-7-30.5,
the military base development authority.

SECTION 235. IC 6-1.1-21.2-6.6 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6.6. As
used in this chapter, "obligation" means an obligation to
repay:

(1) the principal and interest on bonds;
(2) lease rentals on leases; or
(3) any other contractual obligation;

payable from tax increment revenues. The term includes a
guarantee of repayment from tax increment revenues if other
revenues are insufficient to make a payment.

SECTION 236. IC 6-1.1-21.2-7 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7. As
used in this chapter, "property taxes" means:

(1) property taxes, as defined in:
(A) IC 6-1.1-39-5(g);
(A) (B) IC 36-7-14-39(a);
(C) IC 36-7-14-39.2;
(B) (D) IC 36-7-14-39.3(c);
(E) IC 36-7-14.5-12.5;
(C) (F) IC 36-7-15.1-26(a);
(D) (G) IC 36-7-15.1-26.2(c);
(E) (H) IC 36-7-15.1-53(a);
(F) (I) IC 36-7-15.1-55(c);
(G) (J) IC 36-7-30-25(a)(3); or
(H) (K) IC 36-7-30-26(c); or
(L) IC 36-7-30.5-30; or
(M) IC 36-7-30.5-31; or
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(2) for allocation areas created under IC 8-22-3.5, the taxes
assessed on taxable tangible property in the allocation area.

SECTION 237. IC 6-1.1-21.2-8 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. As
used in this chapter, "special fund" means:

(1) the special funds referred to in IC 6-1.1-39-5;
(1) (2) the special funds referred to in IC 8-22-3.5-9(e);
(2) (3) the allocation fund referred to in
IC 36-7-14-39(b)(2);
(3) (4) the allocation fund referred to in
IC 36-7-14.5-12.5(d);
(4) (5) the special fund referred to in
IC 36-7-15.1-26(b)(2);
(5) (6)  the special fund referred to in
IC 36-7-15.1-53(b)(2); or
(6) (7) the allocation fund referred to in
IC 36-7-30-25(b)(2); or
(8 ) the allocation fund referred to  in
IC 36-7-30.5-30(b)(2).

SECTION 238. IC 6-1.1-21.2-11 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 11. (a)
Not later than September 1 of a year in which a general
reassessment does not become effective, The governing body
shall estimate the tax increment replacement amount for each
allocation area under the jurisdiction of the governing body for
the next calendar year In a year in which a general reassessment
becomes effective, the department of local government finance
may extend the deadline under this subsection by giving written
notice to the governing body before the deadline. on the
schedule prescribed by the department of local government
finance.

(b) The tax increment replacement amount is the greater of
zero (0) or the net amount determined in STEP THREE of the
following formula:

STEP ONE: The governing body shall estimate the amount
of tax increment revenues it would receive in the next
calendar year if the property tax replacement credits
payable with respect to the general fund levies imposed by
all school corporations with jurisdiction in the allocation
area were determined under IC 6-1.1-21 as in effect on
January 1, 2001.
STEP TWO: The governing body shall estimate the amount
of tax increment revenues it will receive in the next
calendar year after implementation of the increase in the
property tax credits payable under IC 6-1.1-21, as amended
by the general assembly in 2002, with respect to general
fund levies imposed by all school corporations with
jurisdiction in the allocation area.
STEP THREE: Subtract the STEP TWO amount from the
STEP ONE amount. by which:
(1) laws enacted by the general assembly; and
(2) actions taken by the department of local government
finance;

after the establishment of the allocation area have decreased
the tax increment revenues of the allocation area for the next
calendar year (after adjusting for any increases resulting
from laws or actions of the department of local government
finance) below the sum of the amount needed to make all
payments that are due in the next calendar year on
obligations payable from tax increment revenues and to
maintain any tax increment revenue to obligation payment
ratio required by an agreement on which any of the
obligations are based.

SECTION 239. IC 6-1.1-21.2-12 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a)
A tax is imposed each year on all taxable property in the district
in which the governing body exercises jurisdiction. This section
applies if the tax increment replacement amount for an
allocation area in a district is greater than zero (0).

(b) Except as provided in subsections (c) and (d), the tax
imposed under this section shall be automatically imposed at a
rate sufficient to generate the tax increment replacement amount
determined under section 11(b) of this chapter for that year.

(b) A governing body may, after a public hearing, do the
following:

(1) Impose a special assessment on the owners of
property that is located in an allocation area to raise an
amount not to exceed the tax increment replacement
amount.
(2) Impose a tax on all taxable property in the district
in which the governing body exercises jurisdiction to
raise an amount not to exceed the tax increment
replacement amount.
(3) Reduce the base assessed value of property in the
allocation area to an amount that is sufficient to
increase the tax increment revenues in the allocation
area by an amount that does not exceed the tax
increment replacement amount.

(c) The governing body shall submit a proposed special
assessment or tax levy under this section to the legislative
body of the unit that established the district. The legislative
body may:

(1) reduce the amount of the special assessment or tax to
be levied under this section; or
(2) determine that no special assessment or property tax
should be levied under this section; or
(3) increase the special assessment or tax to the amount
necessary to fully fund the tax increment replacement
amount.

(d) This subsection applies to a district in which the total
assessed value of all allocation areas in the district is greater than
ten percent (10%) of the total assessed value of the district.
Except as provided in section 14(d) of this chapter, a tax levy
imposed under this section may not exceed the lesser of:

(1) the tax increment replacement amount; or
(2) the amount that will result from the imposition of a rate
for the tax levy that the department of local government
finance estimates will cause the total tax rate in the district
to be one hundred ten percent (110%) of the rate that
would apply if the tax levy authorized by this chapter were
not imposed for the year.

(d) Before a public hearing under subsection (b) may be
held, the governing body must publish notice of the hearing
under IC 5-3-1. The notice must also be sent to the fiscal
officer of each political subdivision that is located in any part
of the district. The notice must state that the governing body
will meet to consider whether a special assessment or tax
should be imposed under this chapter and whether the
special assessment or tax will help the governing body realize
the redevelopment or economic development objectives for
the allocation area or honor its obligations related to the
allocation area. The notice must also specify a date when the
governing body will receive and hear remonstrances and
objections from persons affected by the special assessment.
All persons affected by the hearing, including all taxpayers
within the allocation area, shall be considered notified of the
pendency of the hearing and of subsequent acts, hearings,
and orders of the governing body by the notice. At the
hearing, which may be adjourned from time to time, the
governing body shall hear all persons affected by the
proceedings and shall consider all written remonstrances and
objections that have been filed. The only grounds for
remonstrance or objection are that the special assessment or
tax will not help the governing body realize the
redevelopment or economic development objectives for the
allocation area or honor its obligations related to the
allocation area. After considering the evidence presented, the
governing body shall take final action concerning the
proposed special assessment or tax. The final action taken by
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the governing body shall be recorded and is final and
conclusive, except that an appeal may be taken in the manner
prescribed by subsection (e).

(e) A person who filed a written remonstrance with a
governing body under subsection (d) and is aggrieved by the
final action taken may, within ten (10) days after that final
action, file in the office of the clerk of the circuit or superior
court a copy of the order of the governing body and the
person's remonstrance or objection against that final action,
together with a bond conditioned to pay the costs of appeal
if the appeal is determined against the person. The only
ground of remonstrance or objection that the court may hear
is whether the proposed special assessment or tax will help
achieve the redevelopment of economic development
objectives for the allocation area or honor its obligations
related to the allocation area. An appeal under this
subsection shall be promptly heard by the court without a
jury. All remonstrances or objections upon which an appeal
has been taken must be consolidated, heard, and determined
within thirty (30) days after the time of the filing of the
appeal. The court shall hear evidence on the remonstrances
or objections and may confirm the final action of the
governing body or sustain the remonstrances or objections.
The judgment of the court is final and conclusive, unless an
appeal is taken as in other civil actions.

SECTION 240. IC 6-1.1-21.2-15, AS AMENDED BY
P.L.224-2007, SECTION 40, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 15. (a) A
tax levied under this chapter shall be certified by the department
of local government finance to the auditor of the county in which
the district is located and shall be:

(1) estimated and entered upon the tax duplicates by the
county auditor; and
(2) collected and enforced by the county treasurer;

in the same manner as state and county taxes are estimated,
entered, collected, and enforced.

(b) (a) As the special assessment or tax imposed under this
chapter is collected by the county treasurer, it shall be
transferred to the governing body and accumulated and kept in
the special fund for the allocation area.

(c) (b) A special assessment or tax levied under this chapter
(1) is exempt from the levy limitations imposed under
IC 6-1.1-18.5; and
(2) is not subject to IC 6-1.1-20.

(d) Notwithstanding any other provision of this chapter or
IC 6-1.1-20.6, a governing body may file with the county auditor
a certified statement providing that for purposes of computing
and applying a credit under IC 6-1.1-20.6 for a particular
calendar year, a taxpayer's property tax liability does not include
the liability for a tax levied under this chapter. The department
of local government finance shall adopt the form of the certified
statement that a governing body may file under this subsection.
The department of local government finance shall establish
procedures governing the filing of a certified statement under this
subsection. If a governing body files a certified statement under
this subsection, then for purposes of computing and applying a
credit under IC 6-1.1-20.6 for the specified calendar year, a
taxpayer's property tax liability does not include the liability for
a tax levied under this chapter.

(e) (c) A special assessment or tax levied under this chapter
and the use of revenues from a special assessment or tax levied
under this chapter by a governing body do not create a
constitutional or statutory debt, pledge, or obligation of the
governing body, the district, or any unit. county, city, town, or
township.

SECTION 241. IC 6-1.1-21.2-16 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 16. (a)
This section applies if the tax increment replacement amount

for an allocation area in a district is less than zero (0).
(b) The governing body of a district shall increase the base

assessed value of property in the allocation area to an
amount sufficient so that the tax increment replacement
amount is equal to zero (0).

SECTION 242. IC 6-1.1-21.5-5, AS AMENDED BY
P.L.2-2006, SECTION 59, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) The
board shall determine the terms of a loan made under this
chapter. However, interest may not be charged on the loan, and
the loan must be repaid not later than ten (10) years after the date
on which the loan was made.

(b) The loan shall be repaid only from property tax revenues
of the qualified taxing unit that are subject to the levy limitations
imposed by IC 6-1.1-18.5. or IC 20-45-3. The payment of any
installment of principal constitutes a first charge against such
property tax revenues as collected by the qualified taxing unit
during the calendar year the installment is due and payable.

(c) The obligation to repay the loan is not a basis for the
qualified taxing unit to obtain an excessive tax levy under
IC 6-1.1-18.5. or IC 20-45-6.

(d) Whenever the board receives a payment on a loan made
under this chapter, the board shall deposit the amount paid in the
counter-cyclical revenue and economic stabilization fund.

(e) This section may not be construed to prevent the qualified
taxing unit from repaying a loan made under this chapter before
the date specified in subsection (a) if a taxpayer described in
section 3 of this chapter resumes paying property taxes to the
qualified taxing unit.

SECTION 243. IC 6-1.1-21.5-6, AS AMENDED BY
P.L.2-2006, SECTION 60, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) The
receipt by the qualified taxing unit of the loan proceeds is not
considered to be part of the ad valorem property tax levy actually
collected by the qualified taxing unit for taxes first due and
payable during a particular calendar year for the purpose of
calculating the levy excess under IC 6-1.1-18.5-17 and
IC 20-44-3. The receipt by the qualified taxing unit of any
payment of delinquent tax owed by a taxpayer in bankruptcy is
considered to be part of the ad valorem property tax levy actually
collected by the qualified taxing unit for taxes first due and
payable during a particular calendar year for the purpose of
calculating the levy excess under IC 6-1.1-18.5-17 and
IC 20-44-3.

(b) The loan proceeds and any payment of delinquent tax may
be expended by the qualified taxing unit only to pay debts of the
qualified taxing unit that have been incurred pursuant to duly
adopted appropriations approved by the department of local
government finance for operating expenses.

(c) In the event the sum of the receipts of the qualified taxing
unit that are attributable to:

(1) the loan proceeds; and
(2) the payment of property taxes owed by a taxpayer in a
bankruptcy proceeding initially filed in 2000 and payable
in 2001;

exceeds sixteen million dollars ($16,000,000), the excess as
received during any calendar year or years shall be set aside and
treated for the calendar year when received as a levy excess
subject to IC 6-1.1-18.5-17 or IC 20-44-3. In calculating the
payment of property taxes as provided in subdivision (2), the
amount of property tax credit finally allowed under IC 6-1.1-21-5
(before its repeal) in respect to such taxes is considered a
payment of such property taxes.

(d) As used in this section, "delinquent tax" means any tax
owed by a taxpayer in a bankruptcy proceeding initially filed in
2000 and that is not paid during the calendar year for which it
was first due and payable.

SECTION 244. IC 6-1.1-21.8-4, AS AMENDED BY
P.L.2-2006, SECTION 62, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) The
board shall determine the terms of a loan made under this
chapter. However, the interest charged on the loan may not
exceed the percent of increase in the United States Department
of Labor Consumer Price Index for Urban Wage Earners and
Clerical Workers during the most recent twelve (12) month
period for which data is available as of the date that the unit
applies for a loan under this chapter. In the case of a qualified
taxing unit that is not a school corporation or a public library (as
defined in IC 36-12-1-5), a loan must be repaid not later than ten
(10) years after the date on which the loan was made. In the case
of a qualified taxing unit that is a school corporation or a public
library (as defined in IC 36-12-1-5), a loan must be repaid not
later than eleven (11) years after the date on which the loan was
made. A school corporation or a public library (as defined in
IC 36-12-1-5) is not required to begin making payments to repay
a loan until after June 30, 2004. The total amount of all the loans
made under this chapter may not exceed twenty-eight million
dollars ($28,000,000). The board may disburse the proceeds of
a loan in installments. However, not more than one-third (1/3) of
the total amount to be loaned under this chapter may be
disbursed at any particular time without the review of the budget
committee and the approval of the budget agency.

(b) A loan made under this chapter shall be repaid only from:
(1) property tax revenues of the qualified taxing unit that
are subject to the levy limitations imposed by
IC 6-1.1-18.5; or IC 20-45-3;
(2) in the case of a school corporation, the school
corporation's debt service fund; or
(3) any other source of revenues (other than property taxes)
that is legally available to the qualified taxing unit.

The payment of any installment of principal constitutes a first
charge against the property tax revenues described in subdivision
(1) that are collected by the qualified taxing unit during the
calendar year the installment is due and payable.

(c) The obligation to repay a loan made under this chapter is
not a basis for the qualified taxing unit to obtain an excessive tax
levy under IC 6-1.1-18.5. or IC 20-45-6.

(d) Whenever the board receives a payment on a loan made
under this chapter, the board shall deposit the amount paid in the
counter-cyclical revenue and economic stabilization fund.

(e) This section does not prohibit a qualified taxing unit from
repaying a loan made under this chapter before the date specified
in subsection (a) if a taxpayer described in section 3 of this
chapter resumes paying property taxes to the qualified taxing
unit.

(f) Interest accrues on a loan made under this chapter until the
date the board receives notice from the county auditor that the
county has adopted at least one (1) of the following:

(1) The county adjusted gross income tax under
IC 6-3.5-1.1.
(2) The county option income tax under IC 6-3.5-6.
(3) The county economic development income tax under
IC 6-3.5-7.

Notwithstanding subsection (a), interest may not be charged on
a loan made under this chapter if a tax described in this
subsection is adopted before a qualified taxing unit applies for
the loan.

SECTION 245. IC 6-1.1-21.8-5, AS AMENDED BY
P.L.2-2006, SECTION 63, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. The
maximum amount that the board may loan to a qualified taxing
unit is determined under STEP FOUR of the following formula:

STEP ONE: Determine the amount of the taxpayer's
property taxes due and payable in November 2001 that are
attributable to the qualified taxing unit as determined by the
department of local government finance.
STEP TWO: Multiply the STEP ONE amount by one and
thirty-one thousandths (1.031).

STEP THREE: Multiply the STEP TWO product by two
(2).
STEP FOUR: Add the STEP ONE amount to the STEP
THREE product.

However, in the case of a qualified taxing unit that is a school
corporation, the amount determined under STEP FOUR shall be
reduced by the board to the extent that the school corporation
receives relief in the form of adjustments to the school
corporation's assessed valuation under IC 20-45-4-7 or
IC 6-1.1-17-0.5 or IC 6-1.1-19-5.3.

SECTION 246. IC 6-1.1-21.8-6, AS AMENDED BY
P.L.2-2006, SECTION 64, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) As
used in this section, "delinquent tax" means any tax:

(1) owed by a taxpayer in a bankruptcy proceeding initially
filed in 2001; and
(2) not paid during the calendar year in which it was first
due and payable.

(b) Except as provided in subsection (d), the proceeds of a
loan received by the qualified taxing unit under this chapter are
not considered to be part of the ad valorem property tax levy
actually collected by the qualified taxing unit for taxes first due
and payable during a particular calendar year for the purpose of
calculating the levy excess under IC 6-1.1-18.5-17 and
IC 20-44-3. The receipt by a qualified taxing unit of any payment
of delinquent tax owed by a taxpayer in bankruptcy is considered
to be part of the ad valorem property tax levy actually collected
by the qualified taxing unit for taxes first due and payable during
a particular calendar year for the purpose of calculating the levy
excess under IC 6-1.1-18.5-17 and IC 20-44-3.

(c) The proceeds of a loan made under this chapter must first
be used to retire any outstanding loans made by the department
of commerce (including any loans made by the department of
commerce that are transferred to the Indiana economic
development corporation) to cover a qualified taxing unit's
revenue shortfall resulting from the taxpayer's default on property
tax payments. Any remaining proceeds of a loan made under this
chapter and any payment of delinquent taxes by the taxpayer may
be expended by the qualified taxing unit only to pay obligations
of the qualified taxing unit that have been incurred under
appropriations for operating expenses made by the qualified
taxing unit and approved by the department of local government
finance.

(d) If the sum of the receipts of a qualified taxing unit that are
attributable to:

(1) the loan proceeds; and
(2) the payment of property taxes owed by a taxpayer in a
bankruptcy proceeding and payable in November 2001,
May 2002, or November 2002;

exceeds the sum of the taxpayer's property tax liability
attributable to the qualified taxing unit for property taxes payable
in November 2001, May 2002, and November 2002, the excess
as received during any calendar year or years shall be set aside
and treated for the calendar year when received as a levy excess
subject to IC 6-1.1-18.5-17 or IC 20-44-3. In calculating the
payment of property taxes as referred to in subdivision (2), the
amount of property tax credit finally allowed under IC 6-1.1-21-5
(before its repeal) in respect to those taxes is considered to be
a payment of those property taxes.

SECTION 247. IC 6-1.1-21.9-3, AS ADDED BY
P.L.114-2006, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The
board, not later than December 31, 2007, 2009, and after review
by the budget committee, shall determine the terms of a loan
made under this chapter, subject to the following:

(1) The board may not charge interest on the loan.
(2) The loan must be repaid not later than ten (10) years
after the date on which the loan was made.
(3) The terms of the loan must allow for prepayment of the
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loan without penalty.
(4) The maximum amount of the loan that a qualifying
taxing unit may receive with respect to a default described
in section 1(c)(3) of this chapter on one (1) or more
payments of property taxes first due and payable in a
calendar year is the amount, as determined by the board, of
revenue shortfall for the qualifying taxing unit that results
from the default for that calendar year.
(5) The total amount of all loans under this chapter for all
calendar years may not exceed thirteen million dollars
($13,000,000).

(b) The board may disburse in installments the proceeds of a
loan made under this chapter.

(c) A qualified taxing unit may repay a loan made under this
chapter from any of the following:

(1) Property tax revenues of the qualified taxing unit that
are subject to the levy limitations imposed by IC 6-1.1-18.5
or (before January 1, 2009) IC 6-1.1-19.
(2) Property tax revenues of the qualified taxing unit that
are not subject to levy limitations as provided in
IC 6-1.1-18.5-21 or (before January 1, 2009)
IC 6-1.1-19-13.
(3) The qualified taxing unit's debt service fund.
(4) Any other source of revenues (other than property
taxes) that is legally available to the qualified taxing unit.

The payment of any installment on a loan made under this
chapter constitutes a first charge against the property tax
revenues described in subdivision (1) or (2) that are collected by
the qualified taxing unit during the calendar year the installment
is due and payable.

(d) The obligation to repay a loan made under this chapter is
not a basis for the qualified taxing unit to obtain an excessive tax
levy under IC 6-1.1-18.5 or (before January 1, 2009)
IC 6-1.1-19.

(e) Whenever the board receives a payment on a loan made
under this chapter, the board shall deposit the amount paid in the
counter-cyclical revenue and economic stabilization fund.

SECTION 248. IC 6-1.1-21.9-4, AS ADDED BY
P.L.114-2006, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) As
used in this section, "delinquent tax" means any tax not paid
during the calendar year in which the tax was first due and
payable.

(b) Except as provided in subsection (c), the following are not
considered to be part of the ad valorem property tax levy actually
collected by the qualified taxing unit for taxes first due and
payable during a particular calendar year for the purpose of
calculating the levy excess under IC 6-1.1-18.5-17 and
IC 6-1.1-19-1.7: IC 20-44-2.

(1) The proceeds of a loan received by the qualified taxing
unit under this chapter.
(2) The receipt by a qualified taxing unit of any payment of
delinquent tax owed by a qualified taxpayer.

(c) Delinquent tax owed by a qualified taxpayer received by
a qualified taxing unit:

(1) must first be used toward the retirement of an
outstanding loan made under this chapter; and
(2) is considered, only to the extent that the amount
received exceeds the amount of the outstanding loan, to be
part of the ad valorem property tax levy actually collected
by the qualified taxing unit for taxes first due and payable
during a particular calendar year for the purpose of
calculating the levy excess under IC 6-1.1-18.5-17 and
IC 6-1.1-19-1.7: IC 20-44-2.

(d) If a qualified taxpayer pays delinquent tax during the term
of repayment of an outstanding loan made under this chapter, the
remaining loan balance is repayable in equal installments over
the remainder of the original term of repayment.

(e) Proceeds of a loan made under this chapter may be

expended by a qualified taxing unit only to pay obligations of the
qualified taxing unit that have been incurred under appropriations
for operating expenses made by the qualified taxing unit and
approved by the department of local government finance.

SECTION 249. IC 6-1.1-22-3, AS AMENDED BY
P.L.67-2006, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a)
Except as provided in subsection (b), the auditor of each county
shall, before March 15 of each year, prepare a roll of property
taxes payable in that year for the county. This roll shall be known
as the "tax duplicate" and shall show:

(1) the value of all the assessed property of the county;
(2) the person liable for the taxes on the assessed property;
and
(3) any other information that the state board of accounts,
with the advice and approval of the department of local
government finance, may prescribe.

(b) If the county auditor receives a copy of an appeal petition
u n d e r  IC  6 -1 .1 -1 8 .5 -1 2 (g )  o r  IC  6-1 .1 -1 9 -2 (g)
IC 6-1.1-18.5-12(d) before the county auditor completes
preparation of the tax duplicate under subsection (a), the county
auditor shall complete preparation of the tax duplicate when the
appeal is resolved by the department of local government
finance.

(c) If the county auditor receives a copy of an appeal petition
u n d e r  I C  6 -1 .1 -1 8 .5 -1 2 ( g )  o r  IC  6 -1 .1 -1 9 -2 ( g )
IC 6-1.1-18.5-12(d) after the county auditor completes
preparation of the tax duplicate under subsection (a), the county
auditor shall prepare a revised tax duplicate when the appeal is
resolved by the department of local government finance that
reflects the action of the department.

(d) The county auditor shall comply with the instructions
issued by the state board of accounts for the preparation,
preservation, alteration, and maintenance of the tax duplicate.
The county auditor shall deliver a copy of the tax duplicate
prepared under subsection (a) to the county treasurer when
preparation of the tax duplicate is completed.

SECTION 250. IC 6-1.1-22-5, AS AMENDED BY
P.L.67-2006, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a)
Except as provided in subsections (b) and (c), on or before
March 15 of each year, the county auditor shall prepare and
deliver to the auditor of state and the county treasurer a certified
copy of an abstract of the property, assessments, taxes,
deductions, and exemptions for taxes payable in that year in each
taxing district of the county. The county auditor shall prepare the
abstract in such a manner that the information concerning
property tax deductions reflects the total amount of each type of
deduction. The abstract shall also contain a statement of the taxes
and penalties unpaid in each taxing unit at the time of the last
settlement between the county auditor and county treasurer and
the status of these delinquencies. The county auditor shall
prepare the abstract on the form prescribed by the state board of
accounts. The auditor of state, county auditor, and county
treasurer shall each keep a copy of the abstract as a public
record.

(b) If the county auditor receives a copy of an appeal petition
u n d e r  I C  6 -1 .1 -1 8 .5 -1 2 ( g )  o r  IC  6 -1 .1 -1 9 -2 (g )
IC 6-1.1-18.5-12(d) before the county auditor prepares and
delivers the certified copy of the abstract under subsection (a),
the county auditor shall prepare and deliver the certified copy of
the abstract when the appeal is resolved by the department of
local government finance.

(c) If the county auditor receives a copy of an appeal petition
u n d e r  I C  6 -1 .1 -1 8 .5 -1 2 ( g )  o r  IC  6 -1 .1 -1 9 -2 ( g )
IC 6-1.1-18.5-12(d) after the county auditor prepares and
delivers the certified copy of the abstract under subsection (a),
the county auditor shall prepare and deliver a certified copy of a
revised abstract when the appeal is resolved by the department of
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local government finance that reflects the action of the
department.

SECTION 251. IC 6-1.1-22-8.1, AS ADDED BY
P.L.162-2006, SECTION 16, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8.1. (a) This
section applies only to property taxes and special assessments
first due and payable after December 31, 2007.

(b) The county treasurer shall:
(1) mail to the last known address of each person liable for
any property taxes or special assessment, as shown on the
tax duplicate or special assessment records, or to the last
known address of the most recent owner shown in the
transfer book; and
(2) transmit by written, electronic, or other means to a
mortgagee maintaining an escrow account for a person who
is liable for any property taxes or special assessments, as
shown on the tax duplicate or special assessment records;

a statement in the form required under subsection (c). However,
for property taxes first due and payable in 2008, the county
treasurer may choose to use a tax statement that is different
from the tax statement prescribed by the department under
subsection (c). If a county chooses to use a different tax
statement, the county must still transmit (with the tax bill)
the statement in either color type or black-and-white type.

(c) The department of local government finance shall
prescribe a form, subject to the approval of the state board of
accounts, for the statement under subsection (b) that includes at
least the following:

(1) A statement of the taxpayer's current and delinquent
taxes and special assessments.
(2) A breakdown showing the total property tax and special
assessment liability and the amount of the taxpayer's
liability that will be distributed to each taxing unit in the
county.
(3) An itemized listing for each property tax levy,
including:

(A) the amount of the tax rate;
(B) the entity levying the tax owed; and
(C) the dollar amount of the tax owed.

(4) Information designed to show the manner in which the
taxes and special assessments billed in the tax statement are
to be used.
(5) A comparison showing any change in the assessed
valuation for the property as compared to the previous
year.
(6) A comparison showing any change in the property tax
and special assessment liability for the property as
compared to the previous year. The information required
under this subdivision must identify:

(A) the amount of the taxpayer's liability distributable to
each taxing unit in which the property is located in the
current year and in the previous year; and
(B) the percentage change, if any, in the amount of the
taxpayer's liability distributable to each taxing unit in
which the property is located from the previous year to
the current year.

(7) An explanation of the following:
(A) The homestead credit and all property tax
deductions.
(B) The procedure and deadline for filing for the
homestead credit and each deduction.
(C) The procedure that a taxpayer must follow to:

(i) appeal a current assessment; or
(ii) petition for the correction of an error related to
the taxpayer's property tax and special assessment
liability.

(D) The forms that must be filed for an appeal or a
petition described in clause (C).

The department of local government finance shall provide

the explanation required by this subdivision to each county
treasurer.
(8) A checklist that shows:

(A) the homestead credit and all property tax
deductions; and
(B) whether the homestead credit and each property tax
deduction applies in the current statement for the
property transmitted under subsection (b).

(d) The county treasurer may mail or transmit the statement
one (1) time each year at least fifteen (15) days before the date
on which the first or only installment is due. Whenever a person's
tax liability for a year is due in one (1) installment under
IC 6-1.1-7-7 or section 9 of this chapter, a statement that is
mailed must include the date on which the installment is due and
denote the amount of money to be paid for the installment.
Whenever a person's tax liability is due in two (2) installments,
a statement that is mailed must contain the dates on which the
first and second installments are due and denote the amount of
money to be paid for each installment.

(e) All payments of property taxes and special assessments
shall be made to the county treasurer. The county treasurer, when
authorized by the board of county commissioners, may open
temporary offices for the collection of taxes in cities and towns
in the county other than the county seat.

(f) The county treasurer, county auditor, and county assessor
shall cooperate to generate the information to be included in the
statement under subsection (c).

(g) The information to be included in the statement under
subsection (c) must be simply and clearly presented and
understandable to the average individual.

(h) After December 31, 2007, a reference in a law or rule to
IC 6-1.1-22-8 shall be treated as a reference to this section.

SECTION 252. IC 6-1.1-22-9, AS AMENDED BY
HEA1137-2008, SECTION 56, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) Except as
provided in subsections (b) and (c) the property taxes assessed
for a year under this article are due in two (2) equal installments
on May 10 and November 10 of the following year.

(b) Subsection (a) does not apply if any of the following apply
to the property taxes assessed for the year under this article:

(1) Subsection (c).
(2) Subsection (d).
(3) Subsection (h).
(4) Subsection (i).
(5) IC 6-1.1-7-7.
(6) Section 9.5 of this chapter.

(c) A county council may adopt an ordinance to require a
person to pay the person's property tax liability in one (1)
installment, if the tax liability for a particular year is less than
twenty-five dollars ($25). If the county council has adopted such
an ordinance, then whenever a tax statement mailed under section
8.1 of this chapter shows that the person's property tax liability
for a year is less than twenty-five dollars ($25) for the property
covered by that statement, the tax liability for that year is due in
one (1) installment on May 10 of that year.

(d) If the county treasurer receives a copy of an appeal petition
under IC 6-1.1-18.5-12(g) IC 6-1.1-18.5-12(d) before the county
treasurer mails or transmits statements under section 8.1(b) of
this chapter, the county treasurer may:

(1) mail or transmit the statements without regard to the
pendency of the appeal and, if the resolution of the appeal
by the department of local government finance results in
changes in levies, mail or transmit reconciling statements
under subsection (e); or
(2) delay the mailing or transmission of statements under
section 8.1(b) of this chapter so that:

(A) the due date of the first installment that would
otherwise be due under subsection (a) is delayed by not
more than sixty (60) days; and
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(B) all statements reflect any changes in levies that
result from the resolution of the appeal by the
department of local government finance.

(e) A reconciling statement under subsection (d)(1) must
indicate:

(1) the total amount due for the year;
(2) the total amount of the installments paid that did not
reflec t the  reso lu t io n  o f the  a p p eal under
IC 6-1.1-18.5-12(g) IC 6-1.1-18.5-12(d) by the department
of local government finance;
(3) if the amount under subdivision (1) exceeds the amount
under subdivision (2), the adjusted amount that is payable
by the taxpayer:

(A) as a final reconciliation of all amounts due for the
year; and
(B) not later than:

(i) November 10; or
(ii) the date or dates established under section 9.5 of
this chapter; and

(4) if the amount under subdivision (2) exceeds the amount
under subdivision (1), that the taxpayer may claim a refund
of the excess under IC 6-1.1-26.

(f) If property taxes are not paid on or before the due date, the
penalties prescribed in IC 6-1.1-37-10 shall be added to the
delinquent taxes.

(g) Notwithstanding any other law, a property tax liability of
less than five dollars ($5) is increased to five dollars ($5). The
difference between the actual liability and the five dollar ($5)
amount that appears on the statement is a statement processing
charge. The statement processing charge is considered a part of
the tax liability.

(h) If in a county the notices of general reassessment under
IC 6-1.1-4-4 or notices of assessment under IC 6-1.1-4-4.5 for an
assessment date in a calendar year are given to the taxpayers in
the county after March 26 of the immediately succeeding
calendar year, the property taxes that would otherwise be due
under subsection (a) on May 10 of the immediately succeeding
calendar year are due on the later of:

(1) May 10 of the immediately succeeding calendar year;
or
(2) forty-five (45) days after the notices are given to
taxpayers in the county.

(i) If subsection (h) applies, the property taxes that would
otherwise be due under subsection (a) on November 10 of the
immediately succeeding calendar year referred to in subsection
(h) are due on the later of:

(1) November 10 of the immediately succeeding calendar
year; or
(2) a date determined by the county treasurer that is not
later than December 31 of the immediately succeeding
calendar year.

SECTION 253. IC 6-1.1-22-9.5, AS AMENDED BY
HEA1137-2008, SECTION 57, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9.5. (a)
This section applies only to property taxes first due and payable
in a year that begins after December 31, 2003:

(1) with respect to a homestead (as defined in
IC 6-1.1-20.9-1); IC 6-1.1-12-37); and
(2) that are not payable in one (1) installment under section
9(c) of this chapter.

(b) At any time before the mailing or transmission of tax
statements for a year under section 8.1 of this chapter, a county
may petition the department of local government finance to
establish a schedule of installments for the payment of property
taxes with respect to:

(1) real property that are based on the assessment of the
property in the immediately preceding year; or
(2) a mobile home or manufactured home that is not
assessed as real property that are based on the assessment

of the property in the current year.
The county fiscal body (as defined in IC 36-1-2-6) must approve
a petition under this subsection.

(c) The department of local government finance:
(1) may not establish a date for:

(A) an installment payment that is earlier than May 10 of
the year in which the tax statement is mailed or
transmitted;
(B) the first installment payment that is later than
November 10 of the year in which the tax statement is
mailed or transmitted; or
(C) the last installment payment that is later than May 10
of the year immediately following the year in which the
tax statement is mailed or transmitted; and

(2) shall:
(A) prescribe the form of the petition under subsection
(b);
(B) determine the information required on the form; and
(C) notify the county fiscal body, the county auditor, and
the county treasurer of the department's determination
on the petition not later than twenty (20) days after
receiving the petition.

(d) Revenue from property taxes paid under this section in the
year immediately following the year in which the tax statement
is mailed or transmitted under section 8.1 of this chapter:

(1) is not considered in the determination of a levy excess
under IC 6-1.1-18.5-17 or IC 20-44-3 for the year in which
the property taxes are paid; and
(2) may be:

(A) used to repay temporary loans entered into by a
political subdivision for; and
(B) expended for any other reason by a political
subdivision in the year the revenue is received under an
appropriation from;

the year in which the tax statement is mailed or transmitted
under section 8.1 of this chapter.

SECTION 254. IC 6-1.1-22.5-12, AS AMENDED BY
P.L.219-2007, SECTION 67, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a)
Except as provided by subsection (c), each reconciling statement
must indicate:

(1) the actual property tax liability under this article on the
assessment determined for the assessment date for the
property for which the reconciling statement is issued;
(2) the total amount paid under the provisional statement
for the property for which the reconciling statement is
issued;
(3) if the amount under subdivision (1) exceeds the amount
under subdivision (2), that the excess is payable by the
taxpayer:

(A) as a final reconciliation of the tax liability; and
(B) not later than:

(i) thirty (30) days after the date of the reconciling
statement; or
(ii) if the county treasurer requests in writing that the
commissioner designate a later date, the date
designated by the commissioner; or
(iii) the date specified in an ordinance adopted
under section 18.5 of this chapter; and

(4) if the amount under subdivision (2) exceeds the amount
under subdivision (1), that the taxpayer may claim a refund
of the excess under IC 6-1.1-26.

(b) If, upon receipt of the abstract referred to in section 6 of
this chapter, the county treasurer determines that it is possible to
complete the:

(1) preparation; and
(2) mailing or transmittal;

of the reconciling statement at least thirty (30) days before the
due date of the second installment specified in the provisional
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statement, the county treasurer may request in writing that the
department of local government finance permit the county
treasurer to issue a reconciling statement that adjusts the amount
of the second installment that was specified in the provisional
statement. If the department approves the county treasurer's
request, the county treasurer shall prepare and mail or transmit
the reconciling statement at least thirty (30) days before the due
date of the second installment specified in the provisional
statement.

(c) A reconciling statement prepared under subsection (b)
must indicate:

(1) the actual property tax liability under this article on the
assessment determined for the assessment date for the
property for which the reconciling statement is issued;
(2) the total amount of the first installment paid under the
provisional statement for the property for which the
reconciling statement is issued;
(3) if the amount under subdivision (1) exceeds the amount
under subdivision (2), the adjusted amount of the second
installment that is payable by the taxpayer:

(A) as a final reconciliation of the tax liability; and
(B) not later than:

(i) November 10; or
(ii) if the county treasurer requests in writing that the
commissioner designate a later date, the date
designated by the commissioner; and

(4) if the amount under subdivision (2) exceeds the amount
under subdivision (1), that the taxpayer may claim a refund
of the excess under IC 6-1.1-26.

SECTION 255. IC 6-1.1-22.5-18, AS AMENDED BY
P.L.219-2007, SECTION 68, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. For
purposes of IC 6-1.1-24-1(a)(1):

(1) the first installment on a provisional statement is
considered to be the taxpayer's spring installment of
property taxes;
(2) except as provided in subdivision (3) or section 18.5 of
this chapter, payment on a reconciling statement is
considered to be due before the due date of the first
installment of property taxes payable in the following year;
and
(3) payment on a reconciling statement described in section
12(b) of this chapter is considered to be the taxpayer's fall
installment of property taxes.

SECTION 256. IC 6-1.1-22.5-18.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18.5. (a) A
county council may adopt an ordinance to allow a taxpayer
to make installment payments under this section of a tax
payment due under a reconciling statement issued under this
chapter or any other provision.

(b) An ordinance adopted under this section must specify:
(1) the reconciling statement to which the ordinance
applies; and
(2) the installment due dates for taxpayers that choose
to make installment payments.

(c) An ordinance adopted under this section must give
taxpayers in the county the option of:

(1) making a single payment of the tax payment due
under the reconciling statement on the date specified in
the reconciling statement; or
(2) paying installments of the tax payment due under
the reconciling statement over the installment period
specified in the ordinance.

(d) If the total amount due on an installment date under
this section is not completely paid on or before that
installment date, the amount unpaid is considered delinquent
and a penalty is added to the unpaid amount. The penalty is
equal to an amount determined as follows:

(1) If:
(A) the delinquent amount of real property taxes is
completely paid on or before the date thirty (30) days
after the installment date; and
(B) the taxpayer is not liable for delinquent property
taxes first due and payable in a previous year for the
same parcel;

the amount of the penalty is equal to five percent (5%)
of the delinquent amount.
(2) If:

(A) the delinquent amount of personal property
taxes is completely paid on or before the date thirty
(30) days after the installment date; and
(B) the taxpayer is not liable for delinquent property
taxes first due and payable in a previous year for a
personal property tax return for property in the
same taxing district;

the amount of the penalty is equal to five percent (5%)
of the delinquent amount.
(3) If neither subdivision (1) nor (2) applies, the amount
of the penalty is equal to ten percent (10%) of the
delinquent amount.

(e) An additional penalty equal to ten percent (10%) of
any taxes due on an installment date that remain unpaid
shall be added on the day immediately following the date of
the final installment payment.

(f) The penalties under this section are imposed on only
the principal amount of the delinquent taxes.

(g) Notwithstanding any other provision, an ordinance
adopted under this section may apply to the payment of
amounts due under any reconciling statements issued by a
county.

(h) Approval by the department of local government
finance is not required for the adoption of an ordinance
under this section.

SECTION 257. IC 6-1.1-23-1, AS AMENDED BY
P.L.214-2005, SECTION 14, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Annually,
after November 10th but before August 1st of the succeeding
year, each county treasurer shall serve a written demand upon
each county resident who is delinquent in the payment of
personal property taxes. Annually, after May 10 but before
October 31 of the same year, each county treasurer may serve a
written demand upon a county resident who is delinquent in the
payment of personal property taxes. The written demand may be
served upon the taxpayer:

(1) by registered or certified mail;
(2) in person by the county treasurer or the county
treasurer's agent; or
(3) by proof of certificate of mailing.

(b) The written demand required by this section shall contain:
(1) a statement that the taxpayer is delinquent in the
payment of personal property taxes;
(2) the amount of the delinquent taxes;
(3) the penalties due on the delinquent taxes;
(4) the collection expenses which the taxpayer owes; and
(5) a statement that if the sum of the delinquent taxes,
penalties, and collection expenses are not paid within thirty
(30) days from the date the demand is made then:

(A) sufficient personal property of the taxpayer shall be
sold to satisfy the total amount due plus the additional
collection expenses incurred; or
(B) a judgment may be entered against the taxpayer in
the circuit court of the county.

(c) Subsections (d) through (g) apply only to personal property
that:

(1) is subject to a lien of a creditor imposed under an
agreement entered into between the debtor and the creditor
after June 30, 2005;
(2) comes into the possession of the creditor or the
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creditor's agent after May 10, 2006, to satisfy all or part of
the debt arising from the agreement described in
subdivision (1); and
(3) has an assessed value of at least three thousand two
hundred dollars ($3,200).

(d) For the purpose of satisfying a creditor's lien on personal
property, the creditor of a taxpayer that comes into possession of
personal property on which the taxpayer is adjudicated
delinquent in the payment of personal property taxes must pay in
full to the county treasurer the amount of the delinquent personal
property taxes determined under STEP SEVEN of the following
formula from the proceeds of any transfer of the personal
property made by the creditor or the creditor's agent before
applying the proceeds to the creditor's lien on the personal
property:

STEP ONE: Determine the amount realized from any
transfer of the personal property made by the creditor or
the creditor's agent after the payment of the direct costs of
the transfer.
STEP TWO: Determine the amount of the delinquent taxes,
including penalties and interest accrued on the delinquent
taxes as identified on the form described in subsection (f)
by the county treasurer.
STEP THREE: Determine the amount of the total of the
unpaid debt that is a lien on the transferred property that
was perfected before the assessment date on which the
delinquent taxes became a lien on the transferred property.
STEP FOUR: Determine the sum of the STEP TWO
amount and the STEP THREE amount.
STEP FIVE: Determine the result of dividing the STEP
TWO amount by the STEP FOUR amount.
STEP SIX: Multiply the STEP ONE amount by the STEP
FIVE amount.
STEP SEVEN: Determine the lesser of the following:

(A) The STEP TWO amount.
(B) The STEP SIX amount.

(e) This subsection applies to transfers made by a creditor
after May 10, 2006. As soon as practicable after a creditor comes
into possession of the personal property described in subsection
(c), the creditor shall request the form described in subsection (f)
from the county treasurer. Before a creditor transfers personal
property described in subsection (d) on which delinquent
personal property taxes are owed, the creditor must obtain from
the county treasurer a delinquent personal property tax form and
file the delinquent personal property tax form with the county
treasurer. The creditor shall provide the county treasurer with:

(1) the name and address of the debtor; and
(2) a specific description of the personal property described
in subsection (d);

when requesting a delinquent personal property tax form.
(f) The delinquent personal property tax form must be in a

form prescribed by the state board of accounts under IC 5-11 and
must require the following information:

(1) The name and address of the debtor as identified by the
creditor.
(2) A description of the personal property identified by the
creditor and now in the creditor's possession.
(3) The assessed value of the personal property identified
by the creditor and now in the creditor's possession, as
determined under subsection (g).
(4) The amount of delinquent personal property taxes owed
on the personal property identified by the creditor and now
in the creditor's possession, as determined under subsection
(g).
(5) A statement notifying the creditor that IC 6-1.1-23-1
this section requires that a creditor, upon the liquidation of
personal property for the satisfaction of the creditor's lien,
must pay in full the amount of delinquent personal property
taxes owed as determined under subsection (d) on the

personal property in the amount identified on this form
from the proceeds of the liquidation before the proceeds of
the liquidation may be applied to the creditor's lien on the
personal property.

(g) The county treasurer shall provide the delinquent personal
property tax form described in subsection (f) to the creditor not
later than fourteen (14) days after the date the creditor requests
the delinquent personal property tax form. The county assessor
and the township assessors (if any) shall assist the county
treasurer in determining the appropriate assessed value of the
personal property and the amount of delinquent personal
property taxes owed on the personal property. Assistance
provided by the county assessor and the township assessors (if
any) must include providing the county treasurer with relevant
personal property forms filed with the assessor or assessors and
providing the county treasurer with any other assistance
necessary to accomplish the purposes of this section.

SECTION 258. IC 6-1.1-24-2, AS AMENDED BY
P.L.89-2007, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) In addition
to the delinquency list required under section 1 of this chapter,
each county auditor shall prepare a notice. The notice shall
contain the following:

(1) A list of tracts or real property eligible for sale under
this chapter.
(2) A statement that the tracts or real property included in
the list will be sold at public auction to the highest bidder,
subject to the right of redemption.
(3) A statement that the tracts or real property will not be
sold for an amount which is less than the sum of:

(A) the delinquent taxes and special assessments on each
tract or item of real property;
(B) the taxes and special assessments on each tract or
item of real property that are due and payable in the year
of the sale, whether or not they are delinquent;
(C) all penalties due on the delinquencies;
(D) an amount prescribed by the county auditor that
equals the sum of:

(i) the greater of twenty-five dollars ($25) or postage
and publication costs; and
(ii) any other actual costs incurred by the county that
are directly attributable to the tax sale; and

(E) any unpaid costs due under subsection (b) from a
prior tax sale.

(4) A statement that a person redeeming each tract or item
of real property after the sale must pay:

(A) one hundred ten percent (110%) of the amount of
the minimum bid for which the tract or item of real
property was offered at the time of sale if the tract or
item of real property is redeemed not more than six (6)
months after the date of sale;
(B) one hundred fifteen percent (115%) of the amount of
the minimum bid for which the tract or item of real
property was offered at the time of sale if the tract or
item of real property is redeemed more than six (6)
months after the date of sale;
(C) the amount by which the purchase price exceeds the
minimum bid on the tract or item of real property plus
ten percent (10%) per annum on the amount by which
the purchase price exceeds the minimum bid; and
(D) all taxes and special assessments on the tract or item
of real property paid by the purchaser after the tax sale
plus interest at the rate of ten percent (10%) per annum
on the amount of taxes and special assessments paid by
the purchaser on the redeemed property.

(5) A statement for informational purposes only, of the
location of each tract or item of real property by key
number, if any, and street address, if any, or a common
description of the property other than a legal description.
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The township assessor, or the county assessor if there is
no township assessor for the township, upon written
request from the county auditor, shall provide the
information to be in the notice required by this subsection.
A misstatement in the key number or street address does
not invalidate an otherwise valid sale.
(6) A statement that the county does not warrant the
accuracy of the street address or common description of the
property.
(7) A statement indicating:

(A) the name of the owner of each tract or item of real
property with a single owner; or
(B) the name of at least one (1) of the owners of each
tract or item of real property with multiple owners.

(8) A statement of the procedure to be followed for
obtaining or objecting to a judgment and order of sale, that
must include the following:

(A) A statement:
(i) that the county auditor and county treasurer will
apply on or after a date designated in the notice for a
court judgment against the tracts or real property for
an amount that is not less than the amount set under
subdivision (3), and for an order to sell the tracts or
real property at public auction to the highest bidder,
subject to the right of redemption; and
(ii) indicating the date when the period of redemption
specified in IC 6-1.1-25-4 will expire.

(B) A statement that any defense to the application for
judgment must be:

(i) filed with the court; and
(ii) served on the county auditor and the county
treasurer;

before the date designated as the earliest date on which
the application for judgment may be filed.
(C) A statement that the county auditor and the county
treasurer are entitled to receive all pleadings, motions,
petitions, and other filings related to the defense to the
application for judgment.
(D) A statement that the court will set a date for a
hearing at least seven (7) days before the advertised date
and that the court will determine any defenses to the
application for judgment at the hearing.

(9) A statement that the sale will be conducted at a place
designated in the notice and that the sale will continue until
all tracts and real property have been offered for sale.
(10) A statement that the sale will take place at the times
and dates designated in the notice. Whenever the public
auction is to be conducted as an electronic sale, the notice
must include a statement indicating that the public auction
will be conducted as an electronic sale and a description of
the procedures that must be followed to participate in the
electronic sale.
(11) A statement that a person redeeming each tract or item
after the sale must pay the costs described in
IC 6-1.1-25-2(e).
(12) If a county auditor and county treasurer have entered
into an agreement under IC 6-1.1-25-4.7, a statement that
the county auditor will perform the duties of the
notification and title search under IC 6-1.1-25-4.5 and the
notification and petition to the court for the tax deed under
IC 6-1.1-25-4.6.
(13) A statement that, if the tract or item of real property is
sold for an amount more than the minimum bid and the
property is not redeemed, the owner of record of the tract
or item of real property who is divested of ownership at the
time the tax deed is issued may have a right to the tax sale
surplus.
(14) If a determination has been made under subsection (d),
a statement that tracts or items will be sold together.

(b) If within sixty (60) days before the date of the tax sale the
county incurs costs set under subsection (a)(3)(D) and those costs
are not paid, the county auditor shall enter the amount of costs
that remain unpaid upon the tax duplicate of the property for
which the costs were set. The county treasurer shall mail notice
of unpaid costs entered upon a tax duplicate under this
subsection to the owner of the property identified in the tax
duplicate.

(c) The amount of unpaid costs entered upon a tax duplicate
under subsection (b) must be paid no later than the date upon
which the next installment of real estate taxes for the property is
due. Unpaid costs entered upon a tax duplicate under subsection
(b) are a lien against the property described in the tax duplicate,
and amounts remaining unpaid on the date the next installment
of real estate taxes is due may be collected in the same manner
that delinquent property taxes are collected.

(d) The county auditor and county treasurer may establish the
condition that a tract or item will be sold and may be redeemed
under this chapter only if the tract or item is sold or redeemed
together with one (1) or more other tracts or items. Property may
be sold together only if the tract or item is owned by the same
person.

SECTION 259. IC 6-1.1-25-4.1 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.1. (a) If, as
provided in section 4(f) section 4(h) of this chapter, the county
auditor does not issue a deed to the county for property for which
a certificate of sale has been issued to the county under
IC 6-1.1-24-9 because the county executive determines that the
property contains hazardous waste or another environmental
hazard for which the cost of abatement or alleviation will exceed
the fair market value of the property, the property may be
transferred consistent with the provisions of this section.

(b) A person who desires to obtain title to and eliminate the
hazardous conditions of property containing hazardous waste or
another environmental hazard for which a county holds a
certificate of sale but to which a deed may not be issued to the
county under section 4(f) section 4(h) of this chapter may file a
petition with the county auditor seeking a waiver of the
delinquent taxes, special assessments, interest, penalties, and
costs assessed against the property and transfer of the title to the
property to the petitioner. The petition must:

(1) be on a form prescribed by the state board of accounts
and approved by the department of local government
finance;
(2) state the amount of taxes, special assessments,
penalties, and costs assessed against the property for which
a waiver is sought;
(3) describe the conditions existing on the property that
have prevented the sale or the transfer of title to the county;
(4) describe the plan of the petitioner for elimination of the
hazardous condition on the property under IC 13-25-5 and
the intended use of the property; and
(5) be accompanied by a fee established by the county
auditor for completion of a title search and processing.

(c) Upon receipt of a petition described in subsection (b), the
county auditor shall review the petition to determine whether the
petition is complete. If the petition is not complete, the county
auditor shall return the petition to the petitioner and describe the
defects in the petition. The petitioner may correct the defects and
file the completed petition with the county auditor. Upon receipt
of a completed petition, the county auditor shall forward a copy
of the petition to:

(1) the assessor of the township in which the property is
located, or the county assessor if there is no township
assessor for the township;
(2) the owner;
(3) all persons who have, as of the date of the filing of the
petition, a substantial interest of public record in the
property;
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(4) the county property tax assessment board of appeals;
and
(5) the department of local government finance.

(d) Upon receipt of a petition described in subsection (b), the
county property tax assessment board of appeals shall, at the
county property tax assessment board of appeals' earliest
opportunity, conduct a public hearing on the petition. The county
property tax assessment board of appeals shall, by mail, give
notice of the date, time, and place fixed for the hearing to:

(1) the petitioner;
(2) the owner;
(3) all persons who have, as of the date the petition was
filed, a substantial interest of public record in the property;
and
(4) the assessor of the township in which the property is
located, or the county assessor if there is no township
assessor for the township.

In addition, notice of the public hearing on the petition shall be
published one (1) time at least ten (10) days before the hearing
in a newspaper of countywide circulation and posted at the
principal office of the county property tax assessment board of
appeals, or at the building where the meeting is to be held.

(e) After the hearing and completion of any additional
investigation of the property or of the petitioner that is
considered necessary by the county property tax assessment
board of appeals, the county board shall give notice, by mail, to
the parties listed in subsection (d) of the county property tax
assessment board of appeals' recommendation as to whether the
petition should be granted. The county property tax assessment
board of appeals shall forward to the department of local
government finance a copy of the county property tax assessment
board of appeals' recommendation and a copy of the documents
submitted to or collected by the county property tax assessment
board of appeals at the public hearing or during the course of the
county board of appeals' investigation of the petition.

(f) Upon receipt by the department of local government
finance of a recommendation by the county property tax
assessment board of appeals, the department of local government
finance shall review the petition and all other materials submitted
by the county property tax assessment board of appeals and
determine whether to grant the petition. Notice of the
determination by the department of local government finance and
the right to seek an appeal of the determination shall be given by
mail to:

(1) the petitioner;
(2) the owner;
(3) all persons who have, as of the date the petition was
filed, a substantial interest of public record in the property;
(4) the assessor of the township in which the property is
located, or the county assessor if there is no township
assessor for the township; and
(5) the county property tax assessment board of appeals.

(g) Any person aggrieved by a determination of the
department of local government finance under subsection (f) may
file an appeal seeking additional review by the department of
local government finance and a public hearing. In order to obtain
a review under this subsection, the aggrieved person must file a
petition for appeal with the county auditor in the county where
the tract or item of real property is located not more than thirty
(30) days after issuance of notice of the determination of the
department of local government finance. The county auditor shall
transmit the petition for appeal to the department of local
government finance not more than ten (10) days after the petition
is filed.

(h) Upon receipt by the department of local government
finance of an appeal, the department of local government finance
shall set a date, time, and place for a hearing. The department of
local government finance shall give notice, by mail, of the date,
time, and place fixed for the hearing to:

(1) the person filing the appeal;
(2) the petitioner;
(3) the owner;
(4) all persons who have, as of the date the petition was
filed, a substantial interest of public record in the property;
(5) the assessor of the township in which the property is
located, or the county assessor if there is no township
assessor for the township; and
(6) the county property tax assessment board of appeals.

The department of local government finance shall give the
notices at least ten (10) days before the day fixed for the hearing.

(i) After the hearing, the department of local government
finance shall give the parties listed in subsection (h) notice by
mail of the final determination of the department of local
government finance.

(j) If the department of local government finance decides to:
(1) grant the petition submitted under subsection (b) after
initial review of the petition under subsection (f) or after an
appeal under subsection (h); and
(2) waive the taxes, special assessments, interest, penalties,
and costs assessed against the property;

the department of local government finance shall issue to the
county auditor an order directing the removal from the tax
duplicate of the taxes, special assessments, interest, penalties,
and costs for which the waiver is granted.

(k) After:
(1) at least thirty (30) days have passed since the issuance
of a notice by the department of local government finance
to the county property tax assessment board of appeals
granting a petition filed under subsection (b), if no appeal
has been filed; or
(2) not more than thirty (30) days after receipt by the
county property tax assessment board of appeals of a notice
of a final determination of the department of local
government finance granting a petition filed under
subsection (b) after an appeal has been filed and heard
under subsection (h);

the county auditor shall file a verified petition and an application
for an order on the petition in the court in which the judgment of
sale was entered asking the court to direct the county auditor to
issue a tax deed to the real property. The petition shall contain
the certificate of sale issued to the county, a copy of the petition
filed under subsection (b), and a copy of the notice of the final
determination of the department of local government finance
directing the county auditor to remove the taxes, interest,
penalties, and costs from the tax duplicate. Notice of the filing of
the petition and application for an order on the petition shall be
given, by mail, to the owner and any person with a substantial
interest of public record in the property. A person owning or
having an interest in the property may appear to object to the
petition.

(l) The court shall enter an order directing the county auditor
to issue a tax deed to the petitioner under subsection (b) if the
court finds that the following conditions exist:

(1) The time for redemption has expired.
(2) The property has not been redeemed before the
expiration of the period of redemption specified in section
4 of this chapter.
(3) All taxes, special assessments, interest, penalties, and
costs have been waived by the department of local
government finance or, to the extent not waived, paid by
the petitioner under subsection (b).
(4) All notices required by this section and sections 4.5 and
4.6 of this chapter have been given.
(5) The petitioner under subsection (b) has complied with
all the provisions of law entitling the petitioner to a tax
deed.

(m) A tax deed issued under this section is uncontestable
except by appeal from the order of the court directing the county
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auditor to issue the tax deed. The appeal must be filed not later
than sixty (60) days after the date of the court's order.

SECTION 260. IC 6-1.1-29-2, AS AMENDED BY
P.L.224-2007, SECTION 43, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The
seven (7) members of the county board of tax adjustment shall be
appointed before April 15th of each year, and their appointments
shall continue in effect until April 15th of the following year. The
four (4) freehold members of the county board of tax adjustment
may not be, or have been during the year preceding their
appointment, an official or employee of a political subdivision.
The four (4) freehold members shall be appointed in such a
manner that no more than four (4) of the board members are
members of the same political party. This subsection expires
December 31, 2008.

(b) The following apply, notwithstanding any other provision:
(1) A member may not be appointed to a county board of
tax adjustment after December 31, 2008.
(2) The term of a member of a county board of tax
adjustment serving on December 31, 2008, expires on
December 31, 2008.
(3) Each county board of tax adjustment is abolished on
December 31, 2008.

(c) On or before December 31 of 2008 and each
even-numbered year thereafter, each person or entity required to
make an appointment to a county board of tax and capital
projects review under section 1.5 of this chapter shall make the
required appointment or appointments of members who will
represent the person or entity on the county board of tax and
capital projects review. The appointments take effect January 1
of the following odd-numbered year and continue in effect until
December 31 of the following even-numbered year. If a member
is to be appointed by one (1) entity, the appointment must be
made by a majority vote of the fiscal body in official session. If
a member is to be appointed by more than one (1) entity, the
appointment must be made by a majority vote of the total
members of the entities taken in joint session. If:

(1) a person or entity fails; or
(2) the entities, in the case of a joint appointment, fail;

to make a required appointment of a member by December 31 of
an even-numbered year, the county fiscal body shall make the
appointment.

(d) This subsection does not apply to a county containing a
consolidated city. At the general election in 2008 and every four
(4) years thereafter, the voters of each county shall under
IC 3-11-2-12.8 elect two (2) individuals who are residents of the
county as members of the county board of tax and capital
projects review. The term of office of a member elected under
this subsection begins January 1 of the year following the
member's election and ends December 31 of the fourth year
following the member's election. The two (2) members who are
elected for a position on the county board of tax and capital
projects review are determined as follows:

(1) The members shall be elected on a nonpartisan basis.
(2) Each prospective candidate must file a nomination
petition with the county election board not earlier than one
hundred four (104) days and not later than noon
seventy-four (74) days before the election at which the
members are to be elected. The nomination petition must
include the following information:

(A) The name of the prospective candidate.
(B) The signatures of at least one hundred (100)
registered voters residing in the county.
(C) A certification that the prospective candidate meets
the qualifications for candidacy imposed by this chapter.

(3) Only eligible voters residing in the county may vote for
a candidate.
(4) The two (2) candidates within the county who receive
the greatest number of votes in the county are elected.

(e) A member elected under this section may not be, or have
been during the year preceding the member's appointment or
election, an officer or employee of a political subdivision.

SECTION 261. IC 6-1.1-29-3, AS AMENDED BY
P.L.224-2007, SECTION 45, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) If a
vacancy occurs in the membership of the county board of tax
adjustment (before January 1, 2009) or the county board of tax
and capital projects review (after December 31, 2008) with
respect to an appointment made by a fiscal body, the vacancy
shall be filled in the same manner provided for the original
appointment.

(b) If a vacancy occurs after December 31, 2008, in the
membership of the county board of tax and capital projects
review with respect to a member elected under section 2(d) of
this chapter, the county fiscal body shall appoint an individual to
fill the vacancy for the remainder of the term.

SECTION 262. IC 6-1.1-29-4, AS AMENDED BY
P.L.224-2007, SECTION 46, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) Except
as provided in subsection (b), Each county board of tax
adjustment, (before January 1, 2009) or county board of tax and
capital projects review (after December 31, 2008), except the
board for a consolidated city and county and for a county
containing a second class city, shall hold its first meeting of each
year for the purpose of reviewing budgets, tax rates, and levies
on September 22 or on the first business day after September 22,
if September 22 is not a business day. The board for a
consolidated city and county and for a county containing a
second class city shall hold its first meeting of each year for the
purpose of reviewing budgets, tax rates, and levies on the first
Wednesday following the adoption of city and county budget, tax
rate, and tax levy ordinances. The board shall hold the meeting
at the office of the county auditor. At the first meeting of each
year, the board shall elect a chairman and a vice-chairman. After
this meeting, the board shall continue to meet from day to day at
any convenient place until its business is completed. However,
the board must except as provided in subsection (b), complete its
duties on or before the date prescribed in IC 6-1.1-17-9(a).

(b) This section does not limit the ability of the county board
of tax and capital projects review to meet after December 31,
2008, at any time during a year to carry out its duties under
IC 6-1.1-29.5.

SECTION 263. IC 6-1.1-29-5, AS AMENDED BY
P.L.224-2007, SECTION 47, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. The
county auditor shall serve as clerk of the county board of tax
adjustment. The clerk shall keep a complete record of all the
board's proceedings. The clerk may not vote on matters before
the board. This section expires December 31, 2008.

SECTION 264. IC 6-1.1-29-6, AS AMENDED BY
P.L.224-2007, SECTION 48, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The
four (4) freehold members of the county board of tax adjustment
shall receive compensation on a per diem basis for each day of
actual service. The rate of this compensation is the same as the
rate that the freehold members of the county property tax
assessment board of appeals of that county receive. The county
auditor shall keep an attendance record of each meeting of the
county board of tax adjustment. At the close of each annual
session, the county auditor shall certify to the county board of
commissioners the number of days actually served by each
freehold member. The county board of commissioners may not
allow claims for service on the county board of tax adjustment
for more days than the number of days certified by the county
auditor. This subsection expires December 31, 2008.

(b) A member of the county board of tax and capital projects
review who is elected under section 1.5 of this chapter shall
receive compensation from the county on a per diem basis for
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each day of actual service on the board. The rate of the
compensation is equal to the rate that members of the county
property tax assessment board of appeals in the county receive
under IC 6-1.1-28-3. The county auditor shall keep an attendance
record of each meeting of the county board of tax and capital
projects review. The county auditor shall certify to the county
executive the number of days actually served by each elected
member. The county executive may not allow claims for service
on the county board of tax and capital projects review for more
days than the number of days certified by the county auditor.
Appointed members of the county board of tax and capital
projects review are not entitled to per diem compensation.

SECTION 265. IC 6-1.1-29-7, AS AMENDED BY
P.L.224-2007, SECTION 49, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. A county
board of tax adjustment (before January 1, 2009) or the county
board of tax and capital projects review (after December 31,
2008) may require an official of a political subdivision of the
county to appear before the board. In addition, the board may
require such an official to provide the board with information
which is related to the budget, tax rate, or tax levy of the political
subdivision.

SECTION 266. IC 6-1.1-29-8, AS AMENDED BY
P.L.224-2007, SECTION 50, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. A county
board of tax adjustment (before January 1, 2009) or the county
board of tax and capital projects review (after December 31,
2008) may employ an examiner of the state board of accounts to
assist the county board with its duties. If the board desires to
employ an examiner, it shall adopt a resolution which states the
number of days that the examiner is to serve. When the county
board files a copy of the resolution with the chief examiner of the
state board of accounts, the state board of accounts shall assign
an examiner to the county board of tax adjustment (before
January 1, 2009) or the county board of tax and capital projects
review (after December 31, 2008) for the number of days stated
in the resolution. When an examiner of the state board of
accounts is employed by a county board of tax adjustment
(before January 1, 2009) or a county board of tax and capital
projects review (after December 31, 2008) under this section, the
county shall pay the expenses related to the examiner's services
in the same manner that expenses are to be paid under
IC 5-11-4-3.

SECTION 267. IC 6-1.1-29-9, AS AMENDED BY
P.L.224-2007, SECTION 51, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) This
subsection expires December 31, 2008. A county council may
adopt an ordinance to abolish the county board of tax adjustment.
This ordinance must be adopted by July 1 and may not be
rescinded in the year it is adopted. Notwithstanding IC 6-1.1-17,
IC 6-1.1-18, IC 20-45 (before January 1, 2009), IC 20-46,
IC 12-19-7 (before January 1, 2009), IC 12-19-7.5 (before
January 1, 2009), IC 36-8-6, IC 36-8-7, IC 36-8-7.5,
IC 36-8-11, IC 36-9-3, IC 36-9-4, and IC 36-9-13, if such an
ordinance is adopted, this section governs the treatment of tax
rates, tax levies, and budgets that would otherwise be reviewed
by a county board of tax adjustment under IC 6-1.1-17.

(b) This subsection applies after December 31, 2008. Subject
to subsection (e), a county board of tax and capital projects
review may not review or modify tax rates, tax levies, and
budgets if the county council:

(1) adopts an ordinance to abolish the county board of tax
adjustment before January 1, 2009; or
(2) adopts an ordinance before July 2 of any year to
prohibit the county board of tax and capital projects review
from carrying out such reviews.

An ordinance described in this subsection may not be rescinded
in the year it is adopted. Notwithstanding IC 6-1.1-17,
IC 6-1.1-18, IC 8-18-21-13, IC 12-19-7, IC 12-19-7.5,

IC 14-30-2-19, IC 14-30-4-16, IC 14-33-9-1, IC 20-45, IC 20-46,
IC 36-7-15.1-26.9, IC 36-8-6, IC 36-8-7, IC 36-8-7.5,
IC 36-8-11, IC 36-9-3, IC 36-9-4, and IC 36-9-13, if such an
ordinance is adopted and has not been rescinded, this section
governs the treatment of tax rates, tax levies, and budgets that
would otherwise be reviewed by a county board of tax and
capital projects review. If an ordinance described in subdivision
(1) or (2) has been adopted in a county and has not been
rescinded, the county board of tax and capital projects review
may not review tax rates, tax levies, and budgets (other than for
capital projects) under IC 6-1.1-17-3, IC 6-1.1-17-5,
IC 6-1.1-17-5.6, IC 6-1.1-17-6, IC 6-1.1-17-7, IC 6-1.1-17-9,
IC 6-1.1-17-10, IC 6-1.1-17-11, IC 6-1.1-17-12, IC 6-1.1-17-14,
IC 6-1.1-17-15, IC 6-1.1-29-4(a), IC 8-18-21-13, IC 12-19-7,
IC 12-19-7.5, IC 14-30-2-19, IC 14-30-4-16, IC 14-33-9-1,
IC 20-45, IC 20-46, IC 36-7-15.1-26.9, IC 36-8-6, IC 36-8-7,
IC 36-8-7.5, IC 36-8-11, IC 36-9-3, IC 36-9-4, or IC 36-9-13.

(c) (b) The time requirements set forth in IC 6-1.1-17 govern
all filings and notices.

(d) (c) If an ordinance described in subsection (a) or (b) is
adopted and has not been rescinded, a tax rate, tax levy, or
budget that otherwise would be reviewed by the county board of
tax adjustment (before January 1, 2009) or the county board of
tax and capital projects review (after December 31, 2008) is
considered and must be treated for all purposes as if the county
board of tax adjustment approved the tax rate, tax levy, or
budget. This includes the notice of tax rates that is required under
IC 6-1.1-17-12.

(e) This section does not prohibit a county board of tax and
capital projects review from reviewing tax rates, tax levies, and
budgets for informational purposes as necessary to carry out its
duties under IC 6-1.1-29.5.

SECTION 268. IC 6-1.1-30-17 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17. (a)
Except as provided in subsection (c) and subject to
subsection (d), the department of state revenue and the
auditor of state shall, when requested by the department of
local government finance, withhold a percentage of the
distributions of county adjusted gross income tax
distributions under IC 6-3.5-1.1, county option income tax
distributions under IC 6-3.5-6, or county economic
development income tax distributions under IC 6-3.5-7 that
would otherwise be distributed to the county under the
schedules in IC 6-3.5-1.1-10, IC 6-3.5-1.1-21.1, IC 6-3.5-6-17,
IC 6-3.5-6-17.3, IC 6-3.5-7-16, and IC 6-3.5-7-17.3, if:

(1) local assessing officials have not provided
information to the department of local government
finance in a timely manner under IC 4-10-13-5(b);
(2) the county assessor has not transmitted to the
department of local government finance by October 1
of the year in which the distribution is scheduled to be
made the data for all townships in the county required
to be transmitted under IC 6-1.1-4-25;
(3) the county auditor has not paid a bill for services
under IC 6-1.1-4-31.5 to the department of local
government finance in a timely manner;
(4) the county assessor has not forwarded to the
department of local government finance in a timely
manner sales disclosure form data under IC 6-1.1-5.5-3;
(5) the county auditor has not forwarded to the
department of local government finance the duplicate
copies of all approved exemption applications required
to be forwarded by that date under IC 6-1.1-11-8(a);
(6) by the date the distribution is scheduled to be made,
the county auditor has not sent a certified statement
required to be sent by that date under IC 6-1.1-17-1 to
the department of local government finance;
(7) the county does not maintain a certified computer
system that meets the requirements of IC 6-1.1-31.5-3.5;
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(8) the county auditor has not transmitted the data
described in IC 36-2-9-20 to the department of local
government finance in the form and on the schedule
specified by IC 36-2-9-20;
(9) the county has not established a parcel index
numbering system under 50 IAC 23-8-1 in a timely
manner; or
(10) a county official has not provided other
information to the department of local government
finance in a timely manner as required by the
department of local government finance.

The percentage to be withheld is the percentage determined
by the department of local government finance.

(b) Except as provided in subsection (e), money not
distributed for the reasons stated in subsection (a) shall be
distributed to the county when the department of local
government finance determines that the failure to:

(1) provide information; or
(2) pay a bill for services;

has been corrected.
(c) The restrictions on distributions under subsection (a)

do not apply if the department of local government finance
determines that the failure to:

(1) provide information; or
(2) pay a bill for services;

in a timely manner is justified by unusual circumstances.
(d) The department of local government finance shall give

the county auditor at least thirty (30) days notice in writing
before the department of state revenue or the auditor of state
withholds a distribution under subsection (a).

(e) M oney not distributed for the reason stated in
subsection (a)(3) may be deposited in the fund established by
IC 6-1.1-5.5-4.7(a). Money deposited under this subsection is
not subject to distribution under subsection (b).

(f) This subsection applies to a county that will not receive
a distribution under IC 6-3.5-1.1, IC 6-3.5-6, or IC 6-3.5-7.
At the request of the department of local government
finance, an amount permitted to be withheld under
subsection (a) may be withheld from any state revenues that
would otherwise be distributed to the county or one (1) or
more taxing units in the county.

SECTION 269. IC 6-1.1-31-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) The
department of local government finance shall do the following:

(1) Prescribe the property tax forms and returns which
taxpayers are to complete and on which the taxpayers'
assessments will be based.
(2) Prescribe the forms to be used to give taxpayers notice
of assessment actions.
(3) Adopt rules concerning the assessment of tangible
property.
(4) Develop specifications that prescribe state requirements
for computer software and hardware to be used by counties
for assessment purposes. The specifications developed
under this subdivision apply only to computer software and
hardware systems purchased for assessment purposes after
July 1, 1993. The specifications, including specifications
in a rule or other standard adopted under
IC 6-1.1-31.5, must provide for:

(A) maintenance of data in a form that formats the
information in the file with the standard data, field,
and record coding jointly required and approved by
the department of local government finance and the
legislative services agency;

(B) data export and transmission that is
compatible with the data export and transmission
requirements in a standard format prescribed by
the office of technology established by
IC 4-13.1-2-1 and jointly approved by the
department of local government finance and

legislative services agency; and
(C) maintenance of data in a manner that ensures
prompt and accurate transfer of data to the
department of local government finance and the
legislative services agency, as jointly approved by the
department of local government and legislative
services agency.

(5) Adopt rules establishing criteria for the revocation of a
certification under IC 6-1.1-35.5-6.

(b) The department of local government finance may adopt
rules that are related to property taxation or the duties or the
procedures of the department.

(c) Rules of the state board of tax commissioners are for all
purposes rules of the department of local government finance and
the Indiana board until the department and the Indiana board
adopt rules to repeal or supersede the rules of the state board of
tax commissioners.

SECTION 270. IC 6-1.1-31-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. When the
department of local government finance prescribes or
promulgates a rule, regulation, property tax form, property tax
return, notice form, bulletin, directive, or any other paper, the
department shall:

(1) send copies of it to the local taxing officials;
(2) send a copy of it to the executive director of the
legislative services agency in an electronic format under
IC 5-14-6, if it is not published in the Indiana Register
under IC 4-22; and
(2) (3) maintain copies of it for general distribution.

SECTION 271. IC 6-1.1-31-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) Subject to
this article, the rules adopted by the department of local
government finance are the basis for determining the true tax
value of tangible property.

(b) Local Assessing officials members of the county property
tax assessment board of appeals, and county assessors shall:

(1) comply with the rules, appraisal manuals, bulletins, and
directives adopted by the department of local government
finance;
(2) use the property tax forms, property tax returns, and
notice forms prescribed by the department; and
(3) collect and record the data required by the department.

(c) In assessing tangible property, the township assessors,
members of the county property tax assessment board of appeals,
and county assessors assessing officials may consider factors in
addition to those prescribed by the department of local
government finance if the use of the additional factors is first
approved by the department. Each township assessor, of the
county property tax assessment board of appeals, and the county
assessor assessing official shall indicate on his the official's
records for each individual assessment whether:

(1) only the factors contained in the department's rules,
forms, and returns have been considered; or
(2) factors in addition to those contained in the
department's rules, forms, and returns have been
considered.

SECTION 272. IC 6-1.1-31.5-2, AS AMENDED BY
P.L.228-2005, SECTION 25, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) Subject to
section 3.5(e) 3.5 of this chapter, the department shall adopt rules
under IC 4-22-2 to prescribe computer specification standards
and for the certification of:

(1) computer software;
(2) software providers;
(3) computer service providers; and
(4) computer equipment providers.

(b) The rules of the department shall provide for:
(1) the effective and efficient administration of assessment
laws;
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(2) the prompt updating of assessment data;
(3) the administration of information contained in the sales
disclosure form, as required under IC 6-1.1-5.5; and
(4) other information necessary to carry out the
administration of the property tax assessment laws.

(c) After December 31, 1998, June 30, 2008, subject to
section 3.5(e) 3.5 of this chapter a county:

(1) may contract only for computer software and with
software providers, computer service providers, and
equipment providers that are certified by the department
under the rules described in subsection (a); and
(2) may enter into a contract referred to in subdivision
(1) only if the department is a party to the contract.

(d) The initial rules under this section must be adopted under
IC 4-22-2 before January 1, 1998.

SECTION 273. IC 6-1.1-31.5-3.5, AS AMENDED BY
P.L.228-2005, SECTION 26, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.5. (a) Until the
system described in subsection (e) is implemented, each county
shall maintain a state certified computer system that has the
capacity to:

(1) process and maintain assessment records;
(2) process and maintain standardized property tax forms;
(3) process and maintain standardized property assessment
notices;
(4) maintain complete and accurate assessment records for
the county; and
(5) process and compute complete and accurate
assessments in accordance with Indiana law.

The county assessor with the recommendation of the township
assessors shall select the computer system. used by township
assessors and the county assessor in the county except in a
county with an elected township assessor in every township. In
a county with an elected township assessor in every township, the
elected township assessors shall select a computer system based
on a majority vote of the township assessors in the county.

(b) All information on a computer system referred to in
subsection (a) shall be readily accessible to:

(1) township assessors;
(2) the county assessor;
(3) (1) the department of local government finance; and
(4) members of the county property tax assessment board
of appeals.
(2) assessing officials.

(c) The certified system referred to in subsection (a) used by
the counties must be:

(1) compatible with the data export and transmission
requirements in a standard format prescribed by the office
of technology established by IC 4-13.1-2-1 and approved
by the legislative services agency; and
(2) maintained in a manner that ensures prompt and
accurate transfer of data to the department of local
government finance and the legislative services agency.

(d) All standardized property forms and notices on the
certified computer system referred to in subsection (a) shall be
maintained by the township assessor and the county assessor in
an accessible location and in a format that is easily
understandable for use by persons of the county.

(e) The department shall adopt rules before July 1, 2006, for
the establishment of:

(1) a uniform and common property tax management
system among for all counties that:

(A) includes a combined mass appraisal and county
auditor system integrated with a county treasurer system;
and
(B) replaces the computer system referred to in
subsection (a); and

(2) a schedule for implementation of the system referred to
in subdivision (1) structured to result in the implementation

of the system in all counties with respect to an assessment
date:

(A) determined by the department; and
(B) specified in the rule.

(f) The department shall appoint an advisory committee to
assist the department in the formulation of the rules referred to in
subsection (e). The department shall determine the number of
members of the committee. The committee:

(1) must include at least:
(A) one (1) township assessor;
(B) one (1) county assessor;
(C) one (1) county auditor; and
(D) one (1) county treasurer; and

(2) shall meet at times and locations determined by the
department.

(g) Each member of the committee appointed under subsection
(f) who is not a state employee is not entitled to the minimum
salary per diem provided by IC 4-10-11-2.1(b). The member is
entitled to reimbursement for traveling expenses as provided
under IC 4-13-1-4 and other expenses actually incurred in
connection with the member's duties as provided in the state
policies and procedures established by the Indiana department of
administration and approved by the budget agency.

(h) Each member of the committee appointed under subsection
(f) who is a state employee is entitled to reimbursement for
traveling expenses as provided under IC 4-13-1-4 and other
expenses actually incurred in connection with the member's
duties as provided in the state policies and procedures
established by the Indiana department of administration and
approved by the budget agency.

(i) The department shall report to the budget committee in
writing the department's estimate of the cost of implementation
of the system referred to in subsection (e).

SECTION 274. IC 6-1.1-31.7-1 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. As used
in this chapter, "appraiser" refers to a professional appraiser or
a professional appraisal firm that contracts with a township or
county under IC 6-1.1-4.

SECTION 275. IC 6-1.1-31.7-3 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The
department shall adopt rules under IC 4-22-2 for the certification
and regulation of appraisers.

(b) Subject to subsection (d), the rules of the department
shall provide for the following:

(1) Minimum appraiser qualifications.
(2) Minimum appraiser certification, training, and
recertification requirements.
(3) Sanctions for noncompliance with assessing laws and
the rules of the department, including laws and rules that
set time requirements for the completion of assessments.
(4) Appraiser contract requirements.
(5) Other provisions necessary to carry out the
administration of the property tax assessment laws.

(c) After December 31, 1998, a county or township may
contract only with appraisers that are certified by the department
under the rules described in subsection (a).

(d) The rules referred to in subsection (b) that apply to
contracts with appraisers entered into after December 31,
2008, must include level two assessor-appraiser certification
under IC 6-1.1-35.5 as part of the minimum appraiser
qualifications for each appraiser that performs assessments
on behalf of the contractor.

SECTION 276. IC 6-1.1-33.5-8 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) This
section applies to a system designed to permit the department
of local government finance or a provider in a partnership or
another arrangement with the department of local
government finance to do any of the following:
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(1) Receive data subject to IC 6-1.1-4-25, IC 6-1.1-5.5-3,
or IC 36-2-9-20 in a uniform format through a secure
connection over the Internet.
(2) Maintain data subject to IC 6-1.1-4-25,
IC 6-1.1-5.5-3, or IC 36-2-9-20 in an electronic data
base.
(3) Provide public access to data subject to
IC 6-1.1-4-25, IC 6-1.1-5.5-3, or IC 36-2-9-20.

(b) A system described in subsection (a) must do the
following:

(1) Maintain the confidentiality of data that is declared
to be confidential by IC 6-1.1-5.5-3, IC 6-1.1-5.5-5,
IC 6-1.1-35-9, or other provisions of law.
(2) Provide prompt notice to the department of local
government finance and legislative services agency of
the receipt of data from counties and townships and
other critical events, as jointly determined by the
department of local government finance and the
legislative services agency.
(3) Maintain data in a form that formats the
information in the file with the standard data, field, and
record coding jointly required and approved by the
department of local government finance and the
legislative services agency.
(4) Provide data export and transmission capabilities
that are compatible with the data export and
transmission requirements prescribed by the office of
technology established by IC 4-13.1-2-1 and jointly
approved by the department of local government
finance and the legislative services agency.
(5) Provide to the legislative services agency and the
department of local government finance unrestricted on
line access and access through data export and
transmission protocols to:

(A) the data transmitted to the system; and
(B) hardware, software, and other work product
associated with the system;

including access to conduct the tests and inspections of
the system and data determined necessary by the
legislative services agency and access to data received
from counties and townships in the form submitted by
the counties and townships.
(6) Maintain data in a manner that provides for prompt
and accurate transfer of data to the department of local
government finance and the legislative services agency,
as jointly approved by the department of local
government finance and the legislative services agency.

(c) The department of local government finance and any
third party system provider shall provide for regular
consultation with the legislative services agency concerning
the development and operation of the system and shall
provide the legislative services agency with copies of system
documentation of the procedures, standards, and internal
controls and any written agreements related to the receipt of
data and the management, operation, and use of the system.

SECTION 277. IC 6-1.1-33.5-9 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. The
department of local government finance shall report before
July 1 of each year to the legislative council concerning
compliance with section 8 of this chapter.

SECTION 278. IC 6-1.1-35-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. The
department of local government finance shall:

(1) interpret the property tax laws of this state;
(2) instruct property tax officials about their taxation and
assessment duties; and ensure that the county assessors,
township assessors, and assessing officials are in
compliance with section 1.1 of this chapter;
(3) see that all property assessments are made in the

manner provided by law;
(4) conduct operational audits of the offices of assessing
officials to determine if statutory and regulatory
assignments are being completed in an effective,
efficient, and productive manner; and
(4) (5) develop and maintain a manual for all assessing
officials and county assessors concerning:

(A) assessment duties and responsibilities of the various
state and local officials;
(B) assessment procedures and time limits for the
completion of assessment duties;
(C) changes in state assessment laws; and
(D) other matters relevant to the assessment duties of
assessing officials, county assessors, and other county
officials.

SECTION 279. IC 6-1.1-35-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) All
information that is related to earnings, income, profits, losses, or
expenditures and that is:

(1) given by a person to:
(A) an assessing official;
(B) a member of a county property tax assessment board
of appeals;
(C) a county assessor;
(D) (B) an employee of a person referred to in clauses
(A) through (C); an assessing official; or
(E) (C) an officer or employee of an entity that contracts
with a board of county commissioners or a county
assessor or an elected township assessor under
IC 6-1.1-36-12; or

(2) acquired by:
(A) an assessing official;
(B) a member of a county property tax assessment board
of appeals;
(C) a county assessor;
(D) (B) an employee of a person referred to in clauses
(A) through (C); an assessing official; or
(E) (C) an officer or employee of an entity that contracts
with a board of county commissioners or a county
assessor or an elected township assessor under
IC 6-1.1-36-12;

in the performance of the person's duties;
is confidential. The assessed valuation of tangible property is a
matter of public record and is thus not confidential. Confidential
information may be disclosed only in a manner that is authorized
under subsection (b), (c), or (d).

(b) Confidential information may be disclosed to:
(1) an official or employee of:

(A) this state or another state;
(B) the United States; or
(C) an agency or subdivision of this state, another state,
or the United States;

if the information is required in the performance of the
official duties of the official or employee; or
(2) an officer or employee of an entity that contracts with
a board of county commissioners or a county assessor or an
elected township assessor under IC 6-1.1-36-12 if the
information is required in the performance of the official
duties of the officer or employee.

(c) The following state agencies, or their authorized
representatives, shall have access to the confidential farm
property records and schedules that are on file in the office of a
county or township assessor:

(1) The Indiana state board of animal health, in order to
perform its duties concerning the discovery and eradication
of farm animal diseases.
(2) The department of agricultural statistics of Purdue
University, in order to perform its duties concerning the
compilation and dissemination of agricultural statistics. and
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(3) Any other state agency that needs the information in
order to perform its duties.

(d) Confidential information may be disclosed during the
course of a judicial proceeding in which the regularity of an
assessment is questioned.

(e) Confidential information that is disclosed to a person under
subsection (b) or (c) retains its confidential status. Thus, that
person may disclose the information only in a manner that is
authorized under subsection (b), (c), or (d).

(f) Notwithstanding any other provision of law:
(1) a person who:

(A) is an officer or employee of an entity that contracts
with a board of county commissioners or a county
assessor or an elected township assessor under
IC 6-1.1-36-12; and
(B) obtains confidential information under this section;

may not disclose that confidential information to any other
person; and
(2) a person referred to in subdivision (1) must return all
confidential information to the taxpayer not later than
fourteen (14) days after the earlier of:

(A) the completion of the examination of the taxpayer's
personal property return under IC 6-1.1-36-12; or
(B) the termination of the contract.

SECTION 280. IC 6-1.1-35-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) An
assessing official member of a county property tax assessment
board of appeals, a state board member, or an employee of any
an assessing official county assessor, or board shall immediately
be dismissed from that position if the person discloses in an
unauthorized manner any information that is classified as
confidential under section 9 of this chapter.

(b) If an officer or employee of an entity that contracts with a
board of county commissioners or a county assessor or an
elected township assessor under IC 6-1.1-36-12 discloses in an
unauthorized manner any information that is classified as
confidential under section 9 of this chapter:

(1) the contract between the entity and the board is void as
of the date of the disclosure;
(2) the entity forfeits all right to payments owed under the
contract after the date of disclosure;
(3) the entity and its affiliates are barred for three (3) years
after the date of disclosure from entering into a contract
with a board or a county assessor or an elected township
assessor under IC 6-1.1-36-12; and
(4) the taxpayer whose information was disclosed has a
right of action for triple damages against the entity.

SECTION 281. IC 6-1.1-35.2-2 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) In any
year in which an assessing official or a county assessor takes
office for the first time, the department of local government
finance shall conduct training sessions determined under the rules
adopted by the department under IC 4-22-2 for these the new
assessing officials. and county assessors. These The sessions
must be held at the locations described in subsection (b).

(b) To ensure that all newly elected or appointed assessing
officials and assessors have an opportunity to attend the training
sessions required by this section, the department of local
government finance shall conduct the training sessions at a
minimum of four (4) separate regional locations. The department
shall determine the locations of the training sessions, but:

(1) at least one (1) training session must be held in the
northeastern part of Indiana;
(2) at least one (1) training session must be held in the
northwestern part of Indiana;
(3) at least one (1) training session must be held in the
southeastern part of Indiana; and
(4) at least one (1) training session must be held in the
southwestern part of Indiana.

The four (4) regional training sessions may not be held in
Indianapolis. However, the department of local government
finance may, after the conclusion of the four (4) training sessions,
provide additional training sessions at locations determined by
the department.

(c) Any new assessing official or county assessor who attends:
(1) a required session during the official's or assessor's term
of office; or
(2) training between the date the person is elected to office
and January 1 of the year the person takes office for the
first time;

is entitled to receive the per diem per session set by the
department of local government finance by rule adopted under
IC 4-22-2 and a mileage allowance from the county in which the
official resides.

(d) A person is entitled to a mileage allowance under this
section only for travel between the person's place of work and the
training session nearest to the person's place of work.

SECTION 282. IC 6-1.1-35.2-3 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Each
year the department of local government finance shall conduct
the continuing education sessions required in the rules adopted
by the department for all assessing officials county assessors, and
all members of, and hearing officers for the county property tax
assessment board of appeals. These sessions must be conducted
at the locations described in subsection (b).

(b) To ensure that all assessing officials assessors, and
members of county property tax assessment boards of appeals
and hearing officers have an opportunity to attend the
continuing education sessions required by this section, the
department of local government finance shall conduct the
continuing education sessions at a minimum of four (4) separate
regional locations. The department shall determine the locations
of the continuing education sessions, but:

(1) at least one (1) continuing education session must be
held in the northeastern part of Indiana;
(2) at least one (1) continuing education session must be
held in the northwestern part of Indiana;
(3) at least one (1) continuing education session must be
held in the southeastern part of Indiana; and
(4) at least one (1) continuing education session must be
held in the southwestern part of Indiana.

The four (4) regional continuing education sessions may not be
held in Indianapolis. However, the department of local
government finance may, after the conclusion of the four (4)
continuing education sessions, provide additional continuing
education sessions at locations determined by the department.

(c) Any assessing official county assessor, or member of, and
hearing officers officer for the county property tax assessment
board of appeals who attends required sessions is entitled to
receive a mileage allowance and the per diem per session set by
the department of local government finance by rule adopted
under IC 4-22-2 from the county in which the official resides. A
person is entitled to a mileage allowance under this section only
for travel between the person's place of work and the training
session nearest to the person's place of work.

SECTION 283. IC 6-1.1-35.2-5 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. A county
that is required to make a payment to an assessing official a
county assessor, or member of, and a hearing officers officer for
the county property tax assessment board of appeals under this
chapter must make the payment regardless of an appropriation.
The payment may be made from the county's cumulative
reassessment fund.

SECTION 284. IC 6-1.1-35.5-7, AS AMENDED BY
P.L.219-2007, SECTION 79, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) With
respect to level one and level two certifications, the department
of local government finance shall establish a fair and reasonable
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fee for examination and certification under this chapter.
However, the fee does not apply to an elected assessing official,
a county assessor, a member of, and hearing officers officer for
a county property tax assessment board of appeals, or an
employee of an elected assessing official county assessor, or
county property tax assessment board of appeals who is taking
the level one examination or the level two examination for the
first time.

(b) The assessing official training account is established as an
account within the state general fund. All fees collected by the
department of local government finance shall be deposited in the
account. The account shall be administered by the department of
local government finance and does not revert to the state general
fund at the end of a fiscal year. The department of local
government finance may use money in the account for:

(1) testing and training of assessing officials, county
assessors, members of a county property tax assessment
board of appeals, and employees of assessing officials,
county assessors, or the county property tax assessment
board of appeals; and
(2) administration of the level three certification program
under section 4.5 of this chapter.

SECTION 285. IC 6-1.1-36-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) A
township assessor's assessment or a county assessor's assessment
of property is valid even if:

(1) he the assessor does not complete, or notify the county
auditor of, the assessment by the time prescribed under
IC 6-1.1-3 or IC 6-1.1-4;
(2) there is an irregularity or informality in the manner in
which he the assessor makes the assessment; or
(3) there is an irregularity or informality in the tax list.

An irregularity or informality in the assessment or the tax list
may be corrected at any time.

(b) This section does not release a township assessor or county
assessor from any duty to give notice or from any penalty
imposed on him the assessor by law for his the assessor's failure
to make his the assessor's return within the time period
prescribed in IC 6-1.1-3 or IC 6-1.1-4.

SECTION 286. IC 6-1.1-36-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) An
assessing official a county assessor, a member of a county
property tax assessment board of appeals, or a representative of
the department of local government finance may file an affidavit
with a circuit court of this state if:

(1) the official or board member or a representative of the
official or board has requested that a person give
information or produce books or records; and
(2) the person has not complied with the request.

The affidavit must state that the person has not complied with the
request.

(b) When an affidavit is filed under subsection (a), the circuit
court shall issue a writ which directs the person to appear at the
office of the official or board member representative and to give
the requested information or produce the requested books or
records. The appropriate county sheriff shall serve the writ. A
person who disobeys the writ is guilty of contempt of court.

(c) If a writ is issued under this section, the cost incurred in
filing the affidavit, in the issuance of the writ, and in the service
of the writ shall be charged to the person against whom the writ
is issued. If a writ is not issued, all costs shall be charged to the
county in which the circuit court proceedings are held, and the
board of commissioners of that county shall allow a claim for the
costs.

SECTION 287. IC 6-1.1-36-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. In order to
discharge their official duties, the following officials may
administer oaths and affirmations:

(1) Assessing officials.

(2) (1) County assessors.
(2) Township assessors.
(3) County auditors.
(4) Members of a county property tax assessment board of
appeals.
(5) Members of the Indiana board.

SECTION 288. IC 6-1.1-36-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The
department of local government finance may cancel any property
taxes assessed against real property owned by a county,
township, city, or town if a petition requesting that the
department cancel the taxes is submitted by the auditor, assessor,
and treasurer of the county in which the real property is located.

(b) The department of local government finance may cancel
any property taxes assessed against real property owned by this
state if a petition requesting that the department cancel the taxes
is submitted by:

(1) the governor; or
(2) the chief administrative officer of the state agency
which supervises the real property.

However, if the petition is submitted by the chief administrative
officer of a state agency, the governor must approve the petition.

(c) The department of local government finance may
compromise the amount of property taxes, together with any
interest or penalties on those taxes, assessed against the fixed or
distributable property owned by a bankrupt railroad, which is
under the jurisdiction of:

(1) a federal court under 11 U.S.C. 1163;
(2) Chapter X of the Acts of Congress Relating to
Bankruptcy (11 U.S.C. 701-799); or
(3) a comparable bankruptcy law.

(d) After making a compromise under subsection (c) and after
receiving payment of the compromised amount, the department
of local government finance shall distribute to each county
treasurer an amount equal to the product of:

(1) the compromised amount; multiplied by
(2) a fraction, the numerator of which is the total of the
particular county's property tax levies against the railroad
for the compromised years, and the denominator of which
is the total of all property tax levies against the railroad for
the compromised years.

(e) After making the distribution under subsection (d), the
department of local government finance shall direct the auditors
of each county to remove from the tax rolls the amount of all
property taxes assessed against the bankrupt railroad for the
compromised years.

(f) The county auditor of each county receiving money under
subsection (d) shall allocate that money among the county's
taxing districts. The auditor shall allocate to each taxing district
an amount equal to the product of:

(1) the amount of money received by the county under
subsection (d); multiplied by
(2) a fraction, the numerator of which is the total of the
taxing district's property tax levies against the railroad for
the compromised years, and the denominator of which is
the total of all property tax levies against the railroad in
that county for the compromised years.

(g) The money allocated to each taxing district shall be
apportioned and distributed among the taxing units of that taxing
district in the same manner and at the same time that property
taxes are apportioned and distributed.

(h) The department of local government finance may, with the
approval of the attorney general, compromise the amount of
property taxes, together with any interest or penalties on those
taxes, assessed against property owned by a person that has a
case pending under state or federal bankruptcy law. Property
taxes that are compromised under this section shall be distributed
and allocated at the same time and in the same manner as
regularly collected property taxes. The department of local
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government finance may compromise property taxes under this
subsection only if:

(1) a petition is filed with the department of local
government finance that requests the compromise and that
is signed and approved by the assessor, auditor, and
treasurer of each county and the assessor of each township
(if any) that is entitled to receive any part of the
compromised taxes;
(2) the compromise significantly advances the time of
payment of the taxes; and
(3) the compromise is in the best interest of the state and
the taxing units that are entitled to receive any part of the
compromised taxes.

(i) A taxing unit that receives funds under this section is not
required to include the funds in its budget estimate for any
budget year which begins after the budget year in which it
receives the funds.

(j) A county treasurer, with the consent of the county auditor
and the county assessor, may compromise the amount of property
taxes, interest, or penalties owed in a county by an entity that has
a case pending under Title 11 of the United States Code
(Bankruptcy Code) by accepting a single payment that must be
at least seventy-five percent (75%) of the total amount owed in
the county.

SECTION 289. IC 6-1.1-36-12, AS AMENDED BY
P.L.154-2006, SECTION 54, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) A board
of county commissioners, a county assessor, or an elected a
township assessor (if any) may enter into a contract for the
discovery of property that has been undervalued or omitted from
assessment. The contract must prohibit payment to the contractor
for discovery of undervaluation or omission with respect to a
parcel or personal property return before all appeals of the
assessment of the parcel or the assessment under the return have
been finalized. The contract may require the contractor to:

(1) examine and verify the accuracy of personal property
returns filed by taxpayers with the county assessor or a
township assessor of a township in the county; and
(2) compare a return with the books of the taxpayer and
with personal property owned, held, possessed, controlled,
or occupied by the taxpayer.

(b) This subsection applies if funds are not appropriated for
payment of services performed under a contract described in
subsection (a). The county auditor may create a special
nonreverting fund in which the county treasurer shall deposit the
amount of taxes, including penalties and interest, that result from
additional assessments on undervalued or omitted property
collected from all taxing jurisdictions in the county after
deducting the amount of any property tax credits that reduce the
owner's property tax liability for the undervalued or omitted
property. The fund remains in existence during the term of the
contract. Distributions shall be made from the fund without
appropriation only for the following purposes:

(1) All contract fees and other costs related to the contract.
(2) After the payments required by subdivision (1) have
been made and the contract has expired, the county auditor
shall distribute all money remaining in the fund to the
appropriate taxing units in the county using the property tax
rates of each taxing unit in effect at the time of the
distribution.

(c) A board of county commissioners, a county assessor, or an
elected a township assessor may not contract for services under
subsection (a) on a percentage basis.

SECTION 290. IC 6-1.1-36-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. When a
political subdivision is formed, the auditor of the county in which
the political subdivision is situated shall, at the written request of
the legislative body of the political subdivision, prepare a list of
all the lands and lots within the limits of the political subdivision,

and the county auditor shall deliver the list to the appropriate
township assessor, or the county assessor if there is no
township assessor for the township, on or before the
assessment date which immediately follows the date of
incorporation. The county auditor shall use the records in the
auditor's office in order to compile the list.

SECTION 291. IC 6-1.1-37-2 IS AMENDED TO READ AS
FOLLOW S [EFFECTIVE JULY 1, 2008]: Sec. 2. A county or
township An assessing official member of a county or state
board, or employee or a representative of such an official or
board the department of local government finance who:

(1) knowingly assesses any property at more or less than
what he the official or representative believes is the
proper assessed value of the property;
(2) knowingly fails to perform any of the duties imposed on
him the official or representative under the general
assessment provisions of this article; or
(3) recklessly violates any of the other general assessment
provisions of this article;

commits a Class A misdemeanor.
SECTION 292. IC 6-1.1-37-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) If a person
fails to file a required personal property return on or before the
due date, the county auditor shall add a penalty of twenty-five
dollars ($25) to the person's next property tax installment. The
county auditor shall also add an additional penalty to the taxes
payable by the person if he the person fails to file the personal
property return within thirty (30) days after the due date. The
amount of the additional penalty is twenty percent (20%) of the
taxes finally determined to be due with respect to the personal
property which should have been reported on the return.

(b) For purposes of this section, a personal property return is
not due until the expiration of any extension period granted by
the township or county assessor under IC 6-1.1-3-7(b).

(c) The penalties prescribed under this section do not apply to
an individual or his the individual's dependents if he: the
individual:

(1) is in the military or naval forces of the United States on
the assessment date; and
(2) is covered by the federal Soldiers' and Sailors' Civil
Relief Act.

(d) If a person subject to IC 6-1.1-3-7(d) fails to include on a
personal property return the information, if any, that the
department of local government finance requires under
IC 6-1.1-3-9 or IC 6-1.1-5-13, the county auditor shall add a
penalty to the property tax installment next due for the return.
The amount of the penalty is twenty-five dollars ($25).

(e) If the total assessed value that a person reports on a
personal property return is less than the total assessed value that
the person is required by law to report and if the amount of the
undervaluation exceeds five percent (5%) of the value that
should have been reported on the return, then the county auditor
shall add a penalty of twenty percent (20%) of the additional
taxes finally determined to be due as a result of the
undervaluation. The penalty shall be added to the property tax
installment next due for the return on which the property was
undervalued. If a person has complied with all of the
requirements for claiming a deduction, an exemption, or an
adjustment for abnormal obsolescence, then the increase in
assessed value that results from a denial of the deduction,
exemption, or adjustment for abnormal obsolescence is not
considered to result from an undervaluation for purposes of this
subsection.

(f) A penalty is due with an installment under subsection (a),
(d), or (e) whether or not an appeal is filed under IC 6-1.1-15-5
with respect to the tax due on that installment.

SECTION 293. IC 6-1.1-37-7.5 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7.5. A
person who fails to provide, within forty-five (45) days after the
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filing deadline, evidence of the filing of a personal property
return to the township assessor of the township in which the
owner resides, or the county assessor, as required under
IC 6-1.1-3-1(d), shall pay to the township in which the owner
resides, county a penalty equal to ten percent (10%) of the tax
liability.

SECTION 294. IC 6-1.1-37-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. A township
assessor, or the county assessor if there is no township
assessor for the township, shall inform the county auditor of
any vending machine which does not, as required under IC 1971,
IC 6-1.1-3-8, have an identification device on its face. The
county auditor shall then add a one dollar ($1.00) ($1) penalty to
the next property tax installment of the person on whose premises
the machine is located.

SECTION 295. IC 6-1.1-37-10.7, AS ADDED BY
P.L.67-2006, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10.7. (a) For
purposes of this section, "immediate family member of the
taxpayer" means an individual who:

(1) is the spouse, child, stepchild, parent, or stepparent of
the taxpayer, including adoptive relationships; and
(2) resides in the taxpayer's home.

(b) The county treasurer shall do the following:
(1) Waive the penalty imposed under section 10(a) of this
chapter if the taxpayer or the taxpayer's representative:

(A) petitions the county treasurer to waive the penalty
not later than thirty (30) days after the due date of the
installment subject to the penalty; and
(B) files with the petition written proof that during the
seven (7) day period ending on the installment due date
the taxpayer or an immediate family member of the
taxpayer died.

(2) Give written notice to the taxpayer or the taxpayer's
representative by mail of the treasurer's determination on
the petition not later than thirty (30) days after the petition
is filed with the treasurer.

(c) The department of local government finance shall
prescribe:

(1) the form of the petition; and
(2) the type of written proof;

required under subsection (b).
(d) A taxpayer or a taxpayer's representative may appeal a

determination of the county treasurer under subsection (b) to
deny a penalty waiver by requesting filing a notice in writing a
preliminary conference with the treasurer not more than
forty-five (45) days after the treasurer gives the taxpayer or the
taxpayer's representative notice of the determination. An appeal
initiated under this subsection is processed and determined in the
same manner that an appeal is processed and determined under
IC 6-1.1-15.

SECTION 296. IC 6-1.1-39-5, AS AMENDED BY
P.L.154-2006, SECTION 56, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) A
declaratory ordinance adopted under section 2 of this chapter and
confirmed under section 3 of this chapter must include a
provision with respect to the allocation and distribution of
property taxes for the purposes and in the manner provided in
this section. The allocation provision must apply to the entire
economic development district. The allocation provisions must
require that any property taxes subsequently levied by or for the
benefit of any public body entitled to a distribution of property
taxes on taxable property in the economic development district
be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the
proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment
date with respect to which the allocation and distribution
is made; or

(B) the base assessed value;
shall be allocated to and, when collected, paid into the
funds of the respective taxing units. However, if the
effective date of the allocation provision of a declaratory
ordinance is after March 1, 1985, and before January 1,
1986, and if an improvement to property was partially
completed on March 1, 1985, the unit may provide in the
declaratory ordinance that the taxes attributable to the
assessed value of the property as finally determined for
March 1, 1984, shall be allocated to and, when collected,
paid into the funds of the respective taxing units.
(2) Except as otherwise provided in this section, part or all
of the property tax proceeds in excess of those described in
subdivision (1), as specified in the declaratory ordinance,
shall be allocated to the unit for the economic development
district and, when collected, paid into a special fund
established by the unit for that economic development
district that may be used only to pay the principal of and
interest on obligations owed by the unit under IC 4-4-8
(before its repeal) or IC 5-28-9 for the financing of
industrial development programs in, or serving, that
economic development district. The amount not paid into
the special fund shall be paid to the respective units in the
manner prescribed by subdivision (1).
(3) When the money in the fund is sufficient to pay all
outstanding principal of and interest (to the earliest date on
which the obligations can be redeemed) on obligations
owed by the unit under IC 4-4-8 (before its repeal) or
IC 5-28-9 for the financing of industrial development
programs in, or serving, that economic development
district, money in the special fund in excess of that amount
shall be paid to the respective taxing units in the manner
prescribed by subdivision (1).

(b) Property tax proceeds allocable to the economic
development district under subsection (a)(2) must, subject to
subsection (a)(3), be irrevocably pledged by the unit for payment
as set forth in subsection (a)(2).

(c) For the purpose of allocating taxes levied by or for any
taxing unit or units, the assessed value of taxable property in a
territory in the economic development district that is annexed by
any taxing unit after the effective date of the allocation provision
of the declaratory ordinance is the lesser of:

(1) the assessed value of the property for the assessment
date with respect to which the allocation and distribution is
made; or
(2) the base assessed value.

(d) Notwithstanding any other law, each assessor shall, upon
petition of the fiscal body, reassess the taxable property situated
upon or in, or added to, the economic development district
effective on the next assessment date after the petition.

(e) Notwithstanding any other law, the assessed value of all
taxable property in the economic development district, for
purposes of tax limitation, property tax replacement, (except as
provided in IC 6-1.1-21-3(c), IC 6-1.1-21-4(a)(3), and
IC 6-1.1-21-5(c)), and formulation of the budget, tax rate, and
tax levy for each political subdivision in which the property is
located, is the lesser of:

(1) the assessed value of the property as valued without
regard to this section; or
(2) the base assessed value.

(f) The state board of accounts and department of local
government finance shall make the rules and prescribe the forms
and procedures that they consider expedient for the
implementation of this chapter. After each general reassessment
under IC 6-1.1-4, the department of local government finance
shall adjust the base assessed value one (1) time to neutralize any
effect of the general reassessment on the property tax proceeds
allocated to the district under this section. After each annual
adjustment under IC 6-1.1-4-4.5, the department of local
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government finance shall adjust the base assessed value to
neutralize any effect of the annual adjustment on the property tax
proceeds allocated to the district under this section. However, the
adjustments under this subsection may not include the effect of
property tax abatements under IC 6-1.1-12.1.

(g) As used in this section, "property taxes" means:
(1) taxes imposed under this article on real property; and
(2) any part of the taxes imposed under this article on
depreciable personal property that the unit has by
ordinance allocated to the economic development district.
However, the ordinance may not limit the allocation to
taxes on depreciable personal property with any particular
useful life or lives.

If a unit had, by ordinance adopted before May 8, 1987,
allocated to an economic development district property taxes
imposed under IC 6-1.1 on depreciable personal property that has
a useful life in excess of eight (8) years, the ordinance continues
in effect until an ordinance is adopted by the unit under
subdivision (2).

(h) As used in this section, "base assessed value" means:
(1) the net assessed value of all the property as finally
determined for the assessment date immediately preceding
the effective date of the allocation provision of the
declaratory resolution, as adjusted under subsection (f);
plus
(2) to the extent that it is not included in subdivision (1),
the net assessed value of property that is assessed as
residential property under the rules of the department of
local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

Subdivision (2) applies only to economic development districts
established after June 30, 1997, and to additional areas
established after June 30, 1997.

SECTION 297. IC 6-1.1-39-6, AS AMENDED BY
P.L.219-2007, SECTION 83, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) An
economic development district may be enlarged by the fiscal
body by following the same procedure for the creation of an
economic development district specified in this chapter. Property
taxes that are attributable to the additional area and allocable to
the economic development district are not eligible for the
property tax replacement credit provided by IC 6-1.1-21-5.
However, subject to subsection (c) and except as provided in
subsection (f), each taxpayer in an additional area is entitled to
an additional credit for taxes (as defined in IC 6-1.1-21-2) that
under IC 6-1.1-22-9 are due and payable in that year. Except as
provided in subsection (f), one-half (½) of the credit shall be
applied to each installment of taxes (as defined in IC 6-1.1-21-2).
This credit equals the amount determined under the following
STEPS for each taxpayer in a taxing district in a county that
contains all or part of the additional area:

STEP ONE: Determine that part of the sum of the amounts
under IC 6-1.1-21-2(g)(1)(A) and IC 6-1.1-21-2(g)(2) that
is attributable to the taxing district.
STEP TWO: Divide:

(A) that part of the county's eligible property tax
replacement amount (as defined in IC 6-1.1-21-2) for
that year as determined under IC 6-1.1-21-4 that is
attributable to the taxing district; by
(B) the STEP ONE sum.

STEP THREE: Multiply:
(A) the STEP TWO quotient; times
(B) the total amount of the taxpayer's taxes (as defined
in IC 6-1.1-21-2) levied in the taxing district that would
have been allocated to a special fund under section 5 of
this chapter had the additional credit described in this
section not been given.

The additional credit reduces the amount of proceeds allocated

to the economic development district and paid into a special fund
under section 5(a) of this chapter.

(b) If the additional credit under subsection (a) is not reduced
under subsection (c) or (d), the credit for property tax
replacement under IC 6-1.1-21-5 and the additional credit under
subsection (a) shall be computed on an aggregate basis for all
taxpayers in a taxing district that contains all or part of an
additional area. The credit for property tax replacement under
IC 6-1.1-21-5 and the additional credit under subsection (a) shall
be combined on the tax statements sent to each taxpayer.

(c) The county fiscal body may, by ordinance, provide that the
additional credit described in subsection (a):

(1) does not apply in a specified additional area; or
(2) is to be reduced by a uniform percentage for all
taxpayers in a specified additional area.

(d) Whenever the county fiscal body determines that granting
the full additional credit under subsection (a) would adversely
affect the interests of the holders of bonds or other contractual
obligations that are payable from allocated tax proceeds in that
economic development district in a way that would create a
reasonable expectation that those bonds or other contractual
obligations would not be paid when due, the county fiscal body
must adopt an ordinance under subsection (c) to deny the
additional credit or reduce the additional credit to a level that
creates a reasonable expectation that the bonds or other
obligations will be paid when due. An ordinance adopted under
subsection (c) denies or reduces the additional credit for taxes (as
defined in IC 6-1.1-21-2) first due and payable in any year
following the year in which the ordinance is adopted.

(e) An ordinance adopted under subsection (c) remains in
effect until the ordinance is rescinded by the body that originally
adopted the ordinance. However, an ordinance may not be
rescinded if the rescission would adversely affect the interests of
the holders of bonds or other obligations that are payable from
allocated tax proceeds in that economic development district in
a way that would create a reasonable expectation that the
principal of or interest on the bonds or other obligations would
not be paid when due. If an ordinance is rescinded and no other
ordinance is adopted, the additional credit described in
subsection (a) applies to taxes (as defined in IC 6-1.1-21-2) first
due and payable in each year following the year in which the
resolution is rescinded.

(f) This subsection applies to an additional area only to the
extent that the net assessed value of property that is assessed as
residential property under the rules of the department of local
government finance is not included in the base assessed value. If
property tax installments with respect to a homestead (as defined
in IC 6-1.1-20.9-1) are due in installments established by the
department of local government finance under IC 6-1.1-22-9.5,
each taxpayer subject to those installments in an additional area
is entitled to an additional credit under subsection (a) for the
taxes (as defined in IC 6-1.1-21-2) due in installments. The credit
shall be applied in the same proportion to each installment of
taxes (as defined in IC 6-1.1-21-2).

SECTION 298. IC 6-1.1-39-9, AS AMENDED BY
P.L.4-2005, SECTION 48, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) The fiscal
body of a unit may by ordinance authorize the issuance of
obligations to the department of commerce under IC 4-4-8
(before its repeal) or to the Indiana economic development
corporation under IC 5-28-9 payable solely from taxes allocated
under section 5 of this chapter. Any obligations issued and
payable from taxes allocated under section 5 of this chapter are
not general obligations of the unit that established the economic
development district under this chapter.

(b) The economic development district created by a unit under
this chapter is a special taxing district authorized by the general
assembly to enable the unit to provide special benefits to
taxpayers in the economic development district by providing
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local public improvements that are of public use and benefit.
(c) The ordinance of a unit authorizing the issuance of

obligations must contain a finding of the fiscal body that the
proposed industrial development program:

(1) constitutes a local public improvement;
(2) provides special benefits to property owners in the
district; and
(3) will be of public use and benefit.

(d) Proceeds of obligations issued under this section, IC 4-4-8
(before its repeal), and IC 5-28-9 may be used to pay for the
following:

(1) The cost of local public improvements.
(2) Interest on the obligations for the period of construction
of the local public improvements plus one (1) year after
completion of construction.
(3) Reasonable debt service reserves.
(4) Costs of issuance of the obligations.
(5) Any other reasonable and necessary expenses related to
issuance of the obligations.

(e) Notwithstanding any other law, IC 6-1.1-20 does not apply
to obligations payable solely from tax proceeds allocated under
section 5 of this chapter.

SECTION 299. IC 6-1.1-40-9 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 9. (a) Before a person acquires new
manufacturing equipment for which the person wishes to claim
a deduction under this chapter, the person must submit to the
commission a statement of benefits, in a form prescribed by the
department of local government finance. The statement of
benefits must include the following information:

(1) A description of the new manufacturing equipment and
inventory that the person proposes to acquire.
(2) An estimate of the number of individuals that who will
be employed or whose employment will be retained by the
person as a result of the installation of the new
manufacturing equipment and acquisition of inventory and
an estimate of the annual salaries of these individuals.
(3) An estimate of the cost of the new manufacturing
equipment. and inventory.

(b) The statement of benefits may contain any other
information required by the commission. If the person is
requesting or will be requesting the designation of a district, the
statement of benefits must be submitted at the same time as the
request for designation is submitted.

(c) The commission shall review the statement of benefits if
required under subsection (b). The commission shall make
findings determining whether the estimate of:

(1) the number of individuals that who will be employed or
whose employment will be retained;
(2) the annual salaries of those individuals;
(3) the value of the new manufacturing equipment; and
inventory; and
(4) any other benefits about which the commission requires
information;

are benefits that can be reasonably expected to result from the
installation of the new manufacturing equipment. and acquisition
of inventory.

SECTION 300. IC 6-1.1-40-10, AS AMENDED BY
P.L.219-2007, SECTION 84, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 10. (a) Subject to subsection (e), (d),
an owner of new manufacturing equipment or inventory, or both,
whose statement of benefits is approved is entitled to a deduction
from the assessed value of that equipment and inventory for a
period of ten (10) years. Except as provided in subsections (b)
and (c), and (d), and subject to subsection (e) (d) and section 14
of this chapter, for the first five (5) years, the amount of the
deduction for new manufacturing equipment that an owner is
entitled to for a particular year equals the assessed value of the

new manufacturing equipment. Subject to subsection (e) (d) and
section 14 of this chapter, for the sixth through the tenth year, the
amount of the deduction equals the product of:

(1) the assessed value of the new manufacturing equipment;
multiplied by
(2) the percentage prescribed in the following table:

YEAR OF DEDUCTION PERCENTAGE
6th 100%
7th 95%
8th 80%
9th 65%
10th 50%
11th and thereafter 0%

(b) Subject to section 14 of this chapter, for the first year the
amount of the deduction for inventory equals the assessed value
of the inventory. Subject to section 14 of this chapter, for the
next nine (9) years, the amount of the deduction equals:

(1) the assessed value of the inventory for that year;
multiplied by
(2) the owner's export sales ratio for the previous year, as
certified by the department of state revenue under
IC 6-3-2-13.

(c) (b) A deduction under this section is not allowed in the
first year the deduction is claimed for new manufacturing
equipment to the extent that it would cause the assessed value of
all of the personal property of the owner in the taxing district in
which the equipment is located to be less than the assessed value
of all of the personal property of the owner in that taxing district
in the immediately preceding year.

(d) (c) If a deduction is not fully allowed under subsection (c)
(b) in the first year the deduction is claimed, then the percentages
specified in subsection (a) apply in the subsequent years to the
amount of deduction that was allowed in the first year.

(e) (d) For purposes of subsection (a), the assessed value of
new manufacturing equipment that is part of an owner's
assessable depreciable personal property in a single taxing
district subject to the valuation limitation in 50 IAC 4.2-4-9 or 50
IAC 5.1-6-9 is the product of:

(1) the assessed value of the equipment determined without
regard to the valuation limitation in 50 IAC 4.2-4-9 or 50
IAC 5.1-6-9; multiplied by
(2) the quotient of:

(A) the amount of the valuation limitation determined
under 50 IAC 4.2-4-9 or 50 IAC 5.1-6-9 for all of the
owner's depreciable personal property in the taxing
district; divided by
(B) the total true tax value of all of the owner's
depreciable personal property in the taxing district that
is subject to the valuation limitation in 50 IAC 4.2-4-9
or 50 IAC 5.1-6-9 determined:

(i) under the depreciation schedules in the rules of the
department of local government finance before any
adjustment for abnormal obsolescence; and
(ii) without regard to the valuation limitation in 50
IAC 4.2-4-9 or 50 IAC 5.1-6-9.

SECTION 301. IC 6-1.1-40-11 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 11. (a) A person that desires to obtain
the deduction provided by section 10 of this chapter must file a
certified deduction application, on forms prescribed by the
department of local government finance, with:

(1) the auditor of the county in which the new
manufacturing equipment and inventory is located; and
(2) the department of local government finance.

A person that timely files a personal property return under
IC 6-1.1-3-7(a) for the year in which the new manufacturing
equipment is installed or the inventory is subject to assessment
must file the application between March 1 and May 15 of that
year.
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(b) The application required by this section must contain the
following information:

(1) The name of the owner of the new manufacturing
equipment. and inventory.
(2) A description of the new manufacturing equipment. and
inventory.
(3) Proof of the date the new manufacturing equipment was
installed.
(4) The amount of the deduction claimed for the first year
of the deduction.

(c) A deduction application must be filed under this section in
the year in which the new manufacturing equipment is installed
or the inventory is subject to assessment and in each of the
immediately succeeding nine (9) years.

(d) The department of local government finance shall review
and verify the correctness of each application and shall notify the
county auditor of the county in which the property is located that
the application is approved or denied or that the amount of the
deduction is altered. Upon notification of approval of the
application or of alteration of the amount of the deduction, the
county auditor shall make the deduction.

(e) If the ownership of new manufacturing equipment changes,
the deduction provided under section 10 of this chapter continues
to apply to that equipment if the new owner:

(1) continues to use the equipment in compliance with any
standards established under section 7(c) of this chapter; and
(2) files the applications required by this section.

(f) The amount of the deduction is:
(1) the percentage under section 10 of this chapter that
would have applied if the ownership of the property had
not changed; multiplied by
(2) the assessed value of the equipment for the year the
deduction is claimed by the new owner.

SECTION 302. IC 6-1.1-42-17 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 17. (a) A person may apply for an
assessed valuation deduction for:

(1) real property; and
(2) personal property; other than inventory; (as defined in
IC 6-1.1-3-11);

located in an area designated as a brownfield revitalization zone.
(b) An application for a deduction for an improvement to a

brownfield revitalization zone or personal property located in a
brownfield revitalization area must:

(1) be submitted to the designating body before the date
that the improvement is initiated or, if the deduction is for
personal property, the property is brought into the area;
(2) contain sufficient information for the designating body
to approve the deduction; and
(3) be submitted in the form prescribed by the department
of local government finance.

SECTION 303. IC 6-1.1-42-27 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27. (a) A
property owner who desires to obtain the deduction provided by
section 24 of this chapter must file a certified deduction
application, on forms prescribed by the department of local
government finance, with the auditor of the county in which the
property is located. Except as otherwise provided in subsection
(b) or (e), the deduction application must be filed before May 10
of the year in which the addition to assessed valuation is made.

(b) If notice of the addition to assessed valuation or new
assessment for any year is not given to the property owner before
April 10 of that year, the deduction application required by this
section may be filed not later than thirty (30) days after the date
such a notice is mailed to the property owner at the address
shown on the records of the township or county assessor.

(c) The certified deduction application required by this section
must contain the following information:

(1) The name of each owner of the property.

(2) A certificate of completion of a voluntary remediation
under IC 13-25-5-16.
(3) Proof that each owner who is applying for the
deduction:

(A) has never had an ownership interest in an entity that
contributed; and
(B) has not contributed;

a contaminant (as defined in IC 13-11-2-42) that is the
subject of the voluntary remediation, as determined under
the written standards adopted by the department of
environmental management.
(4) Proof that the deduction was approved by the
appropriate designating body.
(5) A description of the property for which a deduction is
claimed in sufficient detail to afford identification.
(6) The assessed value of the improvements before
remediation and redevelopment.
(7) The increase in the assessed value of improvements
resulting from remediation and redevelopment.
(8) The amount of the deduction claimed for the first year
of the deduction.

(d) A certified deduction application filed under subsection (a)
or (b) is applicable for the year in which the addition to assessed
value or assessment of property is made and each subsequent
year to which the deduction applies under the resolution adopted
under section 24 of this chapter.

(e) A property owner who desires to obtain the deduction
provided by section 24 of this chapter but who has failed to file
a deduction application within the dates prescribed in subsection
(a) or (b) may file a deduction application between March 1 and
May 10 of a subsequent year which is applicable for the year
filed and the subsequent years without any additional certified
deduction application being filed for the amounts of the
deduction which would be applicable to such years under this
chapter if such a deduction application had been filed in
accordance with subsection (a) or (b).

(f) On verification of the correctness of a certified deduction
application by the assessor of the township in which the property
is located, or the county assessor if there is no township
assessor for the township, the county auditor shall, if the
property is covered by a resolution adopted under section 24 of
this chapter, make the appropriate deduction.

(g) The amount and period of the deduction provided for
property by section 24 of this chapter are not affected by a
change in the ownership of the property if the new owner of the
property:

(1) is a person that:
(A) has never had an ownership interest in an entity that
contributed; and
(B) has not contributed;

a contaminant (as defined in IC 13-11-2-42) that is the
subject of the voluntary remediation, as determined under
the written standards adopted by the department of
environmental management;
(2) continues to use the property in compliance with any
standards established under sections 7 and 23 of this
chapter; and
(3) files an application in the manner provided by
subsection (e).

(h) The township assessor, or the county assessor if there is
no township assessor for the township, shall include a notice
of the deadlines for filing a deduction application under
subsections (a) and (b) with each notice to a property owner of
an addition to assessed value or of a new assessment.

SECTION 304. IC 6-1.1-45-9, AS AMENDED BY
P.L.211-2007, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) Subject to
subsection (c), a taxpayer that makes a qualified investment is
entitled to a deduction from the assessed value of the taxpayer's
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enterprise zone property located at the enterprise zone location
for which the taxpayer made the qualified investment. The
amount of the deduction is equal to the remainder of:

(1) the total amount of the assessed value of the taxpayer's
enterprise zone property assessed at the enterprise zone
location on a particular assessment date; minus
(2) the total amount of the base year assessed value for the
enterprise zone location.

(b) To receive the deduction allowed under subsection (a) for
a particular year, a taxpayer must comply with the conditions set
forth in this chapter.

(c) A taxpayer that makes a qualified investment in an
enterprise zone established under IC 5-28-15-11 that is under the
jurisdiction of a military base reuse authority board created under
IC 36-7-14.5 or IC 36-7-30-3 is entitled to a deduction under this
section only if the deduction is approved by the legislative body
of the unit that established the military base reuse authority
board.

(d) Except as provided in subsection (c), a taxpayer that makes
a qualified investment at an enterprise zone location that is
located within an allocation area, as defined by IC 12-19-1.5-1,
IC 6-1.1-21.2-3, is entitled to a deduction under this section only
if the deduction is approved by the: governing body of the
allocation area.

(1) fiscal body of the unit, in the case of an allocation
area established under IC 6-1.1-39;
(2) legislative body of the unit described in
IC 8-22-3.5-1, in the case of an allocation area located
in an airport development zone;
(3) legislative body of the unit that established the
department of redevelopment, in the case of an
allocation area established under IC 36-7-14;
(4) legislative body of the unit that established the
redevelopment authority, in the case of an allocation
area established under IC 36-7-14.5;
(5) legislative body of the consolidated city or excluded
city that approved the establishment of the allocation
area, in the case of an allocation area established under
IC 36-7-15.1; or
(6) legislative body of the unit that established the reuse
authority, in the case of an allocation area established
under IC 36-7-30.

SECTION 305. IC 6-1.1-45.5-3, AS ADDED BY
P.L.208-2005, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. On receipt of
a petition under section 2 of this chapter, the county auditor shall
determine whether the petition is complete. If the petition is not
complete, the county auditor shall return the petition to the
petitioner and describe the defects in the petition. The petitioner
may correct the defects and file the completed petition with the
county auditor. On receipt of a complete petition, the county
auditor shall forward a copy of the complete petition to:

(1) the assessor of the township in which the brownfield is
located, or the county assessor if there is no township
assessor for the township;
(2) the owner, if different from the petitioner;
(3) all persons that have, as of the date of the filing of the
petition, a substantial property interest of public record in
the brownfield;
(4) the board;
(5) the fiscal body;
(6) the department of environmental management; and
(7) the department.

SECTION 306. IC 6-1.1-45.5-4, AS ADDED BY
P.L.208-2005, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. On receipt of
a complete petition as provided under sections 2 and 3 of this
chapter, the board shall at its earliest opportunity conduct a
public hearing on the petition. The board shall give notice of the

date, time, and place fixed for the hearing:
(1) by mail to:

(A) the petitioner;
(B) the owner, if different from the petitioner;
(C) all persons that have, as of the date the petition was
filed, a substantial interest of public record in the
brownfield; and
(D) the assessor of the township in which the brownfield
is located, or the county assessor if there is no
township assessor for the township; and

(2) under IC 5-3-1.
SECTION 307. IC 6-1.1-45.5-8, AS ADDED BY

P.L.208-2005, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The
department shall give notice of its determination under section 7
of this chapter and the right to seek an appeal of the
determination by mail to:

(1) the petitioner;
(2) the owner, if different from the petitioner;
(3) all persons that have, as of the date the petition was
filed under section 2 of this chapter, a substantial property
interest of public record in the brownfield;
(4) the assessor of the township in which the brownfield is
located, or the county assessor if there is no township
assessor for the township;
(5) the board;
(6) the fiscal body; and
(7) the county auditor.

(b) A person aggrieved by a determination of the department
under section 7 of this chapter may obtain an additional review
by the department and a public hearing by filing a petition for
review with the county auditor of the county in which the
brownfield is located not more than thirty (30) days after the
department gives notice of the determination under subsection
(a). The county auditor shall transmit the petition to the
department not more than ten (10) days after the petition is filed.

(c) On receipt by the department of a petition for review, the
department shall set a date, time, and place for a hearing. At least
ten (10) days before the date fixed for the hearing, the
department shall give notice by mail of the date, time, and place
fixed for the hearing to:

(1) the person that filed the appeal;
(2) the petitioner;
(3) the owner, if different from the petitioner;
(4) all persons that have, as of the date the petition is filed,
a substantial interest of public record in the brownfield;
(5) the assessor of the township in which the brownfield is
located, or the county assessor if there is no township
assessor for the township;
(6) the board;
(7) the fiscal body; and
(8) the county auditor.

(d) After the hearing, the department shall give the parties
listed in subsection (c) notice by mail of the final determination
of the department. The department's final determination under
this subsection is subject to the limitations in subsections (f)(2)
and (g).

(e) The petitioner under section 2 of this chapter shall provide
to the county auditor reasonable proof of ownership of the
brownfield:

(1) if a petition is not filed under subsection (b), at least
thirty (30) days but not more than one hundred twenty
(120) days after notice is given under subsection (a); or
(2) after notice is given under subsection (d) but not more
than ninety (90) days after notice is given under subsection
(d).

(f) The county auditor:
(1) shall, subject to subsection (g), reduce or remove the
delinquent tax liability on the tax duplicate in the amount
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stated in:
(A) if a petition is not filed under subsection (b), the
determination of the department under section 7 of this
chapter; or
(B) the final determination of the department under this
section;

not more than thirty (30) days after receipt of the proof of
ownership required in subsection (e); and
(2) may not reduce or remove any delinquent tax liability
on the tax duplicate if the petitioner under section 2 of this
chapter fails to provide proof of ownership as required in
subsection (e).

(g) A reduction or removal of delinquent tax liability under
subsection (f) applies until the county auditor makes a
determination under this subsection. After the date referred to in
section 2(6) of this chapter, the county auditor shall determine if
the petitioner successfully completed the plan described in
section 2(5) of this chapter by that date. If the county auditor
determines that the petitioner completed the plan by that date, the
reduction or removal of delinquent tax liability under subsection
(f) becomes permanent. If the county auditor determines that the
petitioner did not complete the plan by that date, the county
auditor shall restore to the tax duplicate the delinquent taxes
reduced or removed under subsection (f), along with interest in
the amount that would have applied if the delinquent taxes had
not been reduced or removed.

SECTION 308. IC 6-1.5-5-2, AS AMENDED BY
P.L.219-2007, SECTION 89, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) After
receiving a petition for review that is filed under a statute listed
in section 1(a) of this chapter, the Indiana board shall, at its
earliest opportunity:

(1) conduct a hearing; or
(2) cause a hearing to be conducted by an administrative
law judge.

The Indiana board may determine to conduct the hearing under
subdivision (1) on its own motion or on request of a party to the
appeal.

(b) In its resolution of a petition, the Indiana board may
correct any errors that may have been made and adjust the
assessment in accordance with the correction.

(c) The Indiana board shall give notice of the date fixed for
the hearing by mail to:

(1) the taxpayer;
(2) the department of local government finance; and
(3) the appropriate:

(A) township assessor (if any);
(B) county assessor; and
(C) county auditor.

(d) With respect to an appeal of the assessment of real
property or personal property filed after June 30, 2005, the
notices required under subsection (c) must include the following:

(1) The action of the department of local government
finance with respect to the appealed items.
(2) A statement that a taxing unit receiving the notice from
the county auditor under subsection (e) may:

(A) attend the hearing;
(B) offer testimony; and
(C) file an amicus curiae brief in the proceeding.

(e) If, after receiving notice of a hearing under subsection (c),
the county auditor determines that the assessed value of the
appealed items constitutes at least one percent (1%) of the total
gross certified assessed value of a particular taxing unit for the
assessment date immediately preceding the assessment date for
which the appeal was filed, the county auditor shall send a copy
of the notice to the affected taxing unit. A taxing unit that
receives a notice from the county auditor under this subsection
is not a party to the appeal. Failure of the county auditor to send
a copy of the notice to the affected taxing unit does not affect the

validity of the appeal or delay the appeal.
(f) The Indiana board shall give the notices required under

subsection (c) at least thirty (30) days before the day fixed for the
hearing.

SECTION 309. IC 6-1.5-5-5, AS AMENDED BY
P.L.154-2006, SECTION 63, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. After the
hearing, the Indiana board shall give the petitioner, the township
assessor (if any), the county assessor, the county auditor, and the
department of local government finance:

(1) notice, by mail, of its final determination, findings of
fact, and conclusions of law; and
(2) notice of the procedures the petitioner or the
department of local government finance must follow in
order to obtain court review of the final determination of
the Indiana board.

The county auditor shall provide copies of the documents
described in subdivisions (1) and (2) to the taxing units entitled
to notice under section 2(e) of this chapter.

SECTION 310. IC 6-2.5-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2008]: Sec. 2. (a) The state
gross retail tax is measured by the gross retail income received
by a retail merchant in a retail unitary transaction and is imposed
at the following rates:

STATE GROSS RETAIL INCOME
GROSS FROM THE
RETAIL RETAIL UNITARY

TAX TRANSACTION
$ 0 less than $0.09
$ 0.01 at least $ 0.09 but less than $0.25
$ 0.02 at least $ 0.25 but less than $0.42
$ 0.03 at least $ 0.42 but less than $0.59
$ 0.04 at least $ 0.59 but less than $0.75
$ 0.05 at least $ 0.75 but less than $0.92
$ 0.06 at least $ 0.92 but less than $1.09
$ 0 less than $0.08
$ 0.01 at least $ 0.08 but less than $0.21
$ 0.02 at least $ 0.21 but less than $0.36
$ 0.03 at least $ 0.36 but less than $0.51
$ 0.04 at least $ 0.51 but less than $0.64
$ 0.05 at least $ 0.64 but less than $0.79
$ 0.06 at least $ 0.79 but less than $0.93
$ 0.07 at least $ 0.93 but less than $1.07

On a retail unitary transaction in which the gross retail income
received by the retail merchant is one dollar and nine seven cents
($1.09) ($1.07) or more, the state gross retail tax is six seven
percent (6%) (7%) of that gross retail income.

(b) If the tax computed under subsection (a) results in a
fraction of one-half cent ($0.005) or more, the amount of the tax
shall be rounded to the next additional cent.

SECTION 311. IC 6-2.5-6-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2008]: Sec. 7. Except as
otherwise provided in IC 6-2.5-7 or in this chapter, a retail
merchant shall pay to the department, for a particular reporting
period, an amount equal to the product of:

(1) six seven percent (6%); (7%); multiplied by
(2) the retail merchant's total gross retail income from
taxable transactions made during the reporting period.

The amount determined under this section is the retail merchant's
state gross retail and use tax liability regardless of the amount of
tax he the retail merchant actually collects.

SECTION 312. IC 6-2.5-6-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2008]: Sec. 8. (a) For
purposes of determining the amount of state gross retail and use
taxes which he a retail merchant must remit under section 7 of
this chapter, a the retail merchant may exclude from his the
retail merchant's gross retail income from retail transactions
made during a particular reporting period, an amount equal to the
product of:
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(1) the amount of that gross retail income; multiplied by
(2) the retail merchant's "income exclusion ratio" for the
tax year which contains the reporting period.

(b) A retail merchant's "income exclusion ratio" for a
particular tax year equals a fraction, the numerator of which is
the retail merchant's estimated total gross retail income for the
tax year from unitary retail transactions which produce gross
retail income of less than nine eight cents ($0.09) ($0.08) each,
and the denominator of which is the retail merchant's estimated
total gross retail income for the tax year from all retail
transactions.

(c) In order to minimize a retail merchant's recordkeeping
requirements, the department shall prescribe a procedure for
determining the retail merchant's income exclusion ratio for a tax
year, based on a period of time, not to exceed fifteen (15)
consecutive days, during the first quarter of the retail merchant's
tax year. However, the period of time may be changed if the
change is requested by the retail merchant because of his the
retail merchant's peculiar accounting procedures or marketing
factors. In addition, if a retail merchant has multiple sales
locations or diverse types of sales, the department shall permit
the retail merchant to determine the ratio on the basis of a
representative sampling of the locations and types of sales.

SECTION 313. IC 6-2.5-6-10, AS AMENDED BY
P.L.211-2007, SECTION 18, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2008]: Sec. 10. (a) In order
to compensate retail merchants for collecting and timely
remitting the state gross retail tax and the state use tax, every
retail merchant, except a retail merchant referred to in subsection
(c), is entitled to deduct and retain from the amount of those
taxes otherwise required to be remitted under IC 6-2.5-7-5 or
under this chapter, if timely remitted, a retail merchant's
collection allowance.

(b) The allowance equals a percentage of the retail merchant's
state gross retail and use tax liability accrued during a calendar
year, specified as follows:

(1) Eighty-three Seventy-three hundredths percent
(0.83%), (0.73%), if the retail merchant's state gross retail
and use tax liability accrued during the state fiscal year
ending on June 30 of the immediately preceding calendar
year did not exceed sixty thousand dollars ($60,000).
(2) Six-tenths Fifty-three hundredths percent (0.6%),
(0.53%), if the retail merchant's state gross retail and use
tax liability accrued during the state fiscal year ending on
June 30 of the immediately preceding calendar year:

(A) was greater than sixty thousand dollars ($60,000);
and
(B) did not exceed six hundred thousand dollars
($600,000).

(3) Three-tenths Twenty-six hundredths percent (0.3%),
(0.26%), if the retail merchant's state gross retail and use
tax liability accrued during the state fiscal year ending on
June 30 of the immediately preceding calendar year was
greater than six hundred thousand dollars ($600,000).

(c) A retail merchant described in IC 6-2.5-4-5 or IC 6-2.5-4-6
is not entitled to the allowance provided by this section.

SECTION 314. IC 6-2.5-7-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2008]: Sec. 3. (a) With
respect to the sale of gasoline which is dispensed from a metered
pump, a retail merchant shall collect, for each unit of gasoline
sold, state gross retail tax in an amount equal to the product,
rounded to the nearest one-tenth of one cent ($0.001), of:

(1) the price per unit before the addition of state and
federal taxes; multiplied by
(2) six seven percent (6%). (7%).

The retail merchant shall collect the state gross retail tax
prescribed in this section even if the transaction is exempt from
taxation under IC 6-2.5-5.

(b) With respect to the sale of special fuel or kerosene which

is dispensed from a metered pump, unless the purchaser provides
an exemption certificate in accordance with IC 6-2.5-8-8, a retail
merchant shall collect, for each unit of special fuel or kerosene
sold, state gross retail tax in an amount equal to the product,
rounded to the nearest one-tenth of one cent ($0.001), of:

(1) the price per unit before the addition of state and
federal taxes; multiplied by
(2) six seven percent (6%). (7%).

Unless the exemption certificate is provided, the retail merchant
shall collect the state gross retail tax prescribed in this section
even if the transaction is exempt from taxation under IC 6-2.5-5.

SECTION 315. IC 6-2.5-7-5, AS AMENDED BY
P.L.182-2007, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE APRIL 1, 2008]: Sec. 5. (a) Each
retail merchant who dispenses gasoline or special fuel from a
metered pump shall, in the manner prescribed in IC 6-2.5-6,
report to the department the following information:

(1) The total number of gallons of gasoline sold from a
metered pump during the period covered by the report.
(2) The total amount of money received from the sale of
gasoline described in subdivision (1) during the period
covered by the report.
(3) That portion of the amount described in subdivision (2)
which represents state and federal taxes imposed under this
article, IC 6-6-1.1, or Section 4081 of the Internal Revenue
Code.
(4) The total number of gallons of special fuel sold from a
metered pump during the period covered by the report.
(5) The total amount of money received from the sale of
special fuel during the period covered by the report.
(6) That portion of the amount described in subdivision (5)
that represents state and federal taxes imposed under this
article, IC 6-6-2.5, or Section 4041 of the Internal Revenue
Code.
(7) The total number of gallons of E85 sold from a metered
pump during the period covered by the report.

(b) Concurrently with filing the report, the retail merchant
shall remit the state gross retail tax in an amount which equals
five six and sixty-six fifty-four hundredths percent (5.66%)
(6.54%) of the gross receipts, including state gross retail taxes
but excluding Indiana and federal gasoline and special fuel taxes,
received by the retail merchant from the sale of the gasoline and
special fuel that is covered by the report and on which the retail
merchant was required to collect state gross retail tax. The retail
merchant shall remit that amount regardless of the amount of
state gross retail tax which he the merchant has actually
collected under this chapter. However, the retail merchant is
entitled to deduct and retain the amounts prescribed in subsection
(c), IC 6-2.5-6-10, and IC 6-2.5-6-11.

(c) A retail merchant is entitled to deduct from the amount of
state gross retail tax required to be remitted under subsection (b)
the amount determined under STEP THREE of the following
formula:

STEP ONE: Determine:
(A) the sum of the prepayment amounts made during the
period covered by the retail merchant's report; minus
(B) the sum of prepayment amounts collected by the
retail merchant, in the merchant's capacity as a qualified
distributor, during the period covered by the retail
merchant's report.

STEP TWO: Subject to subsection (d), for reporting
periods ending before July 1, 2020, determine the product
of:

(A) eighteen cents ($0.18); multiplied by
(B) the number of gallons of E85 sold at retail by the
retail merchant during the period covered by the retail
merchant's report.

STEP THREE: Add the amounts determined under STEPS
ONE and TWO.
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For purposes of this section, a prepayment of the gross retail tax
is presumed to occur on the date on which it is invoiced.

(d) The total amount of deductions allowed under subsection
(c) STEP TWO may not exceed one million dollars ($1,000,000)
for all retail merchants in all reporting periods. A retail merchant
is not required to apply for an allocation of deductions under
subsection (c) STEP TWO. If the department determines that the
sum of:

(1) the deductions that would otherwise be reported under
subsection (c) STEP TWO for a reporting period; plus
(2) the total amount of deductions granted under subsection
(c) STEP TWO in all preceding reporting periods;

will exceed one million dollars ($1,000,000), the department
shall publish in the Indiana Register a notice that the deduction
program under subsection (c) STEP TWO is terminated after the
date specified in the notice and that no additional deductions will
be granted for retail transactions occurring after the date
specified in the notice.

SECTION 316. IC 6-2.5-8-1, AS AMENDED BY
P.L.219-2007, SECTION 91, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A retail
merchant may not make a retail transaction in Indiana, unless the
retail merchant has applied for a registered retail merchant's
certificate.

(b) A retail merchant may obtain a registered retail merchant's
certificate by filing an application with the department and
paying a registration fee of twenty-five dollars ($25) for each
place of business listed on the application. The retail merchant
shall also provide such security for payment of the tax as the
department may require under IC 6-2.5-6-12.

(c) The retail merchant shall list on the application the
location (including the township) of each place of business where
the retail merchant makes retail transactions. However, if the
retail merchant does not have a fixed place of business, the retail
merchant shall list the retail merchant's residence as the retail
merchant's place of business. In addition, a public utility may list
only its principal Indiana office as its place of business for sales
of public utility commodities or service, but the utility must also
list on the application the places of business where it makes retail
transactions other than sales of public utility commodities or
service.

(d) Upon receiving a proper application, the correct fee, and
the security for payment, if required, the department shall issue
to the retail merchant a separate registered retail merchant's
certificate for each place of business listed on the application.
Each certificate shall bear a serial number and the location of the
place of business for which it is issued.

(e) If a retail merchant intends to make retail transactions
during a calendar year at a new Indiana place of business, the
retail merchant must file a supplemental application and pay the
fee for that place of business.

(f) A registered retail merchant's certificate is valid for two (2)
years after the date the registered retail merchant's certificate is
originally issued or renewed. If the retail merchant has filed all
returns and remitted all taxes the retail merchant is currently
obligated to file or remit, the department shall renew the
registered retail merchant's certificate within thirty (30) days after
the expiration date, at no cost to the retail merchant.

(g) The department may not renew a registered retail merchant
certificate of a retail merchant who is delinquent in remitting
sales or use tax. The department, at least sixty (60) days before
the date on which a retail merchant's registered retail merchant's
certificate expires, shall notify a retail merchant who is
delinquent in remitting sales or use tax that the department will
not renew the retail merchant's registered retail merchant's
certificate.

(h) A retail merchant engaged in business in Indiana as
defined in IC 6-2.5-3-1(c) who makes retail transactions that are
only subject to the use tax must obtain a registered retail

merchant's certificate before making those transactions. The
retail merchant may obtain the certificate by following the same
procedure as a retail merchant under subsections (b) and (c),
except that the retail merchant must also include on the
application:

(1) the names and addresses of the retail merchant's
principal employees, agents, or representatives who engage
in Indiana in the solicitation or negotiation of the retail
transactions;
(2) the location of all of the retail merchant's places of
business in Indiana, including offices and distribution
houses; and
(3) any other information that the department requests.

(i) The department may permit an out-of-state retail merchant
to collect the use tax. However, before the out-of-state retail
merchant may collect the tax, the out-of-state retail merchant
must obtain a registered retail merchant's certificate in the
manner provided by this section. Upon receiving the certificate,
the out-of-state retail merchant becomes subject to the same
conditions and duties as an Indiana retail merchant and must then
collect the use tax due on all sales of tangible personal property
that the out-of-state retail merchant knows is intended for use in
Indiana.

(j) Except as provided in subsection (k), the department shall
submit to the township assessor, or the county assessor if there
is no township assessor for the township, before July 15 of
each year:

(1) the name of each retail merchant that has newly
obtained a registered retail merchant's certificate between
March 2 of the preceding year and March 1 of the current
year for a place of business located in the township or
county; and
(2) the address of each place of business of the taxpayer in
the township or county.

(k) If the duties of the township assessor have been transferred
to the county assessor as described in IC 6-1.1-1-24, the
department shall submit the information listed in subsection (j)
to the county assessor.

SECTION 317. IC 6-2.5-10-1, AS AMENDED BY
P.L.234-2007, SECTION 40, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE MAY 1, 2008]: Sec. 1. (a) The
department shall account for all state gross retail and use taxes
that it collects.

(b) The department shall deposit those collections in the
following manner:

(1) Fifty percent (50%) of the collections shall be paid into
the property tax replacement fund established under
IC 6-1.1-21.
(2) (1) Forty-nine Ninety-nine and sixty-seven one
hundred seventy-eight thousandths percent (49.067%)
(99.178%) of the collections shall be paid into the state
general fund.
(3) (2) Seventy-six Sixty-seven hundredths of one percent
(0.76%) (0.67%) of the collections shall be paid into the
public mass transportation fund established by IC 8-23-3-8.
(4) (3) Thirty-three Twenty-nine thousandths of one
percent (0.033%) (0.029%) of the collections shall be
deposited into the industrial rail service fund established
under IC 8-3-1.7-2.
(5) (4) Fourteen-hundredths One hundred twenty-three
thousandths of one percent (0.14%) (0.123%) of the
collections shall be deposited into the commuter rail
service fund established under IC 8-3-1.5-20.5.

SECTION 318. IC 6-3-2-6 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 6. (a) Each taxable year, an individual
who rents a dwelling for use as the individual's principal place of
residence may deduct from the individual's adjusted gross
income (as defined in IC 6-3-1-3.5(a)), the lesser of:
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(1) the amount of rent paid by the individual with respect
to the dwelling during the taxable year; or
(2) two three thousand five hundred dollars ($2,500).
($3,000).

(b) Notwithstanding subsection (a), a husband and wife filing
a joint adjusted gross income tax return for a particular taxable
year may not claim a deduction under this section of more than
two three thousand five hundred dollars ($2,500). ($3,000).

(c) The deduction provided by this section does not apply to
an individual who rents a dwelling that is exempt from Indiana
property tax.

(d) For purposes of this section, a "dwelling" includes a single
family dwelling and unit of a multi-family dwelling.

SECTION 319. IC 6-3-4-4.1, AS AMENDED BY
P.L.211-2007, SECTION 24, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4.1. (a)
Any individual required by the Internal Revenue Code to file
estimated tax returns and to make payments on account of such
estimated tax shall file estimated tax returns and make payments
of the tax imposed by this article to the department at the time or
times and in the installments as provided by Section 6654 of the
Internal Revenue Code. However, in applying Section 6654 of
the Internal Revenue Code for the purposes of this article,
"estimated tax" means the amount which the individual estimates
as the amount of the adjusted gross income tax imposed by this
article for the taxable year, minus the amount which the
individual estimates as the sum of any credits against the tax
provided by IC 6-3-3.

(b) Every individual who has adjusted gross income subject to
the tax imposed by this article and from which tax is not withheld
under the requirements of section 8 of this chapter shall make a
declaration of estimated tax for the taxable year. However, no
such declaration shall be required if the estimated tax can
reasonably be expected to be less than one thousand dollars
($1,000). In the case of an underpayment of the estimated tax as
provided in Section 6654 of the Internal Revenue Code, there
shall be added to the tax a penalty in an amount prescribed by
IC 6-8.1-10-2.1(b).

(c) Every corporation subject to the adjusted gross income tax
liability imposed by this article shall be required to report and
pay an estimated tax equal to the lesser of:

(1) twenty-five percent (25%) of such corporation's
estimated adjusted gross income tax liability for the taxable
year; or
(2) the annualized income installment calculated in the
manner provided by Section 6655(e) of the Internal
Revenue Code as applied to the corporation's liability for
adjusted gross income tax.

A taxpayer who uses a taxable year that ends on December 31
shall file the taxpayer's estimated adjusted gross income tax
returns and pay the tax to the department on or before April 20,
June 20, September 20, and December 20 of the taxable year. If
a taxpayer uses a taxable year that does not end on December 31,
the due dates for filing estimated adjusted gross income tax
returns and paying the tax are on or before the twentieth day of
the fourth, sixth, ninth, and twelfth months of the taxpayer's
taxable year. The department shall prescribe the manner and
forms for such reporting and payment.

(d) The penalty prescribed by IC 6-8.1-10-2.1(b) shall be
assessed by the department on corporations failing to make
payments as required in subsection (c) or (f). However, no
penalty shall be assessed as to any estimated payments of
adjusted gross income tax which equal or exceed:

(1) the annualized income installment calculated under
subsection (c); or
(2) twenty-five percent (25%) of the final tax liability for
the taxpayer's previous taxable year.

In addition, the penalty as to any underpayment of tax on an
estimated return shall only be assessed on the difference between

the actual amount paid by the corporation on such estimated
return and twenty-five percent (25%) of the corporation's final
adjusted gross income tax liability for such taxable year.

(e) The provisions of subsection (c) requiring the reporting
and estimated payment of adjusted gross income tax shall be
applicable only to corporations having an adjusted gross income
tax liability which, after application of the credit allowed by
IC 6-3-3-2 (repealed), shall exceed two thousand five hundred
dollars ($2,500) for its taxable year.

(f) If the department determines that a corporation's:
(1) estimated quarterly adjusted gross income tax liability
for the current year; or
(2) average estimated quarterly adjusted gross income tax
liability for the preceding year;

exceeds five thousand dollars ($5,000), after the credit allowed
by IC 6-3-3-2 (repealed), the corporation shall pay the estimated
adjusted gross income taxes due by electronic funds transfer (as
defined in IC 4-8.1-2-7) or by delivering in person or overnight
by courier a payment by cashier's check, certified check, or
money order to the department. The transfer or payment shall be
made on or before the date the tax is due.

(g) If a corporation's adjusted gross income tax payment is
made by electronic funds transfer, the corporation is not required
to file an estimated adjusted gross income tax return.

(h) An individual filing an estimated tax return and
making an estimated tax payment under this section must
designate:

(1) the portion of the estimated tax payment that
represents estimated state adjusted gross income tax
liability; and
(2) the portion of the estimated tax payment that
represents estimated local income tax liability under
IC 6-3.5.

The department shall adopt guidelines and issue instructions
as necessary to assist individuals in making the designations
required by this subsection.

SECTION 320. IC 6-3-4-15.7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 15.7. (a)
The payor of a periodic or nonperiodic distribution under an
annuity, a pension, a retirement, or other deferred compensation
plan, as described in Section 3405 of the Internal Revenue Code,
that is paid to a resident of this state shall, upon receipt from the
payee of a written request for state income tax withholding,
withhold the requested amount from each payment. The request
must:

(1) be dated and signed by the payee; and
(2) specify the flat whole dollar amount to be withheld
from each payment; The request must also
(3) designate the portion of the withheld amount that
represents estimated state adjusted gross income tax
liability and the portion of the withheld amount that
represents estimated local income tax liability under
IC 6-3.5; and
(4) specify the payee's name, current address, taxpayer
identification number, and the contract, policy, or account
number to which the request applies.

The request shall remain in effect until the payor receives in
writing from the payee a change in or revocation of the request.
The department shall adopt guidelines and issue instructions
as necessary to assist individuals in making the designations
required by subdivision (3).

(b) The payor is not required to withhold state income tax
from a payment if the amount to be withheld is less than ten
dollars ($10) or if the amount to be withheld would reduce the
affected payment to less than ten dollars ($10).

(c) The payor is responsible for custody of withheld funds, for
reporting withheld funds to the state and to the payee, and for
remitting withheld funds to the state in the same manner as is
done for wage withholding, including utilization of federal forms
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and participation by Indiana in the combined Federal/State Filing
Program on magnetic media.

SECTION 321. IC 6-3-4-16 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 16. For individual income
tax returns filed after December 31, 2010, the department
shall develop procedures to implement a system of
crosschecks between:

(1) employer WH-3 forms (annual withholding tax
reports) with accompanying W-2 forms; and
(2) individual taxpayer W-2 forms.

SECTION 322. IC 6-3-4-17 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]: Sec. 17. Beginning after
December 31, 2010, the department and the office of
management and budget shall:

(1) develop a quarterly report that summarizes the
amount reported to and processed by the department
under section 4.1(h) of this chapter, section 15.7(a)(3) of
this chapter, IC 6-3.5-1.1-18(c), IC 6-3.5-6-22(c),
IC 6-3.5-7-18(c), and IC 6-3.5-8-22(c) for each county;
and
(2) make the quarterly report available to county
auditors within forty-five (45) days after the end of the
calendar quarter.

SECTION 323. IC 6-3-7-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) All
revenues derived from collection of the adjusted gross income
tax imposed on corporations shall be deposited in the state
general fund.

(b) All revenues derived from collection of the adjusted gross
income tax imposed on persons shall be deposited as follows:

(1) Eighty-six percent (86%) in the state general fund.
(2) Fourteen percent (14%) in the property tax replacement
fund.

SECTION 324. IC 6-3.1-11-19 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 19. The board shall consider the
following factors in evaluating applications filed under this
chapter:

(1) The level of distress in the surrounding community
caused by the loss of jobs at the vacant industrial facility.
(2) The desirability of the intended use of the vacant
industrial facility under the plan proposed by the
municipality or county and the likelihood that the
implementation of the plan will improve the economic and
employment conditions in the surrounding community.
(3) Evidence of support for the designation by residents,
businesses, and private organizations in the surrounding
community.
(4) Evidence of a commitment by private or governmental
entities to provide financial assistance in implementing the
plan proposed by the municipality or county, including the
application of IC 36-7-12, IC 36-7-13, IC 36-7-14, or
IC 36-7-15.1 to assist in the financing of improvements or
redevelopment activities benefiting the vacant industrial
facility.
(5) Evidence of efforts by the municipality or county to
implement the proposed plan without additional financial
assistance from the state.
(6) Whether the industrial recovery site is within an
economic revitalization area designated  under
IC 6-1.1-12.1.
(7) Whether action has been taken by the metropolitan
development commission or the legislative body of the
municipality or county having jurisdiction over the
proposed industrial recovery site to make the property tax
credit under IC 6-1.1-20.7 available to persons owning
inventory located within the industrial recovery site and

meeting the other conditions established by IC 6-1.1-20.7.
SECTION 325. IC 6-3.1-21-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) An
individual who is eligible for an earned income tax credit under
Section 32 of the Internal Revenue Code is eligible for a credit
under this chapter equal to six percent (6%) nine percent (9%)
of the amount of the federal earned income tax credit that the
individual:

(1) is eligible to receive in the taxable year; and
(2) claimed for the taxable year;

under Section 32 of the Internal Revenue Code.
(b) If the credit amount exceeds the taxpayer's adjusted gross

income tax liability for the taxable year, the excess, less any
advance payments of the credit made by the taxpayer's employer
under IC 6-3-4-8 that reduce the excess, shall be refunded to the
taxpayer.

SECTION 326. IC 6-3.5-1.1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. As used
in this chapter:

"Adjusted gross income" has the same definition that the term
is given in IC 6-3-1-3.5(a), except that in the case of a county
taxpayer who is not a resident of a county that has imposed the
county adjusted gross income tax, the term includes only
adjusted gross income derived from his the taxpayer's principal
place of business or employment.

"Apartment complex" means real property consisting of
at least five (5) units that are regularly used to rent or
otherwise furnish residential accommodations for periods of
at least thirty (30) days.

"Civil taxing unit" means any entity having the power to
impose ad valorem property taxes except a school corporation.
The term does not include a solid waste management district that
is not entitled to a distribution under section 1.3 of this chapter.
However, in the case of a consolidated city, the term "civil taxing
unit" includes the consolidated city and all special taxing
districts, all special service districts, and all entities whose
budgets and property tax levies are subject to review under
IC 36-3-6-9.

"County council" includes the city-county council of a
consolidated city.

"County taxpayer" as it relates to a county for a year means
any individual:

(1) who resides in that county on the date specified in
section 16 of this chapter; or
(2) who maintains his the taxpayer's principal place of
business or employment in that county on the date specified
in section 16 of this chapter and who does not on that same
date reside in another county in which the county adjusted
gross income tax, the county option income tax, or the
county economic development income tax is in effect.

"Department" refers to the Indiana department of state
revenue.

"Homestead" has the meaning set forth in IC 6-1.1-12-37.
"Nonresident county taxpayer" as it relates to a county for a

year means any county taxpayer for that county for that year who
is not a resident county taxpayer of that county for that year.

"Qualified residential property" refers to any of the
following:

(1) An apartment complex.
(2) A homestead.
(3) Residential rental property.

"Resident county taxpayer" as it relates to a county for a year
means any county taxpayer who resides in that county on the date
specified in section 16 of this chapter.

"Residential rental property" means real property
consisting of not more than four (4) units that are regularly
used to rent or otherwise furnish residential accommodations
for periods of at least thirty (30) days.

"School corporation" means any public school corporation
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established under Indiana law.
SECTION 327. IC 6-3.5-1.1-9, AS AMENDED BY

P.L.224-2007, SECTION 61, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) Revenue
derived from the imposition of the county adjusted gross income
tax shall, in the manner prescribed by this section, be distributed
to the county that imposed it. The amount to be distributed to a
county during an ensuing calendar year equals the amount of
county adjusted gross income tax revenue that the department,
after reviewing the recommendation of the budget agency,
determines has been:

(1) received from that county for a taxable year ending
before the calendar year in which the determination is
made; and
(2) reported on an annual return or amended return
processed by the department in the state fiscal year ending
before July 1 of the calendar year in which the
determination is made;

as adjusted (as determined after review of the recommendation
of the budget agency) for refunds of county adjusted gross
income tax made in the state fiscal year.

(b) Before August 2 of each calendar year, the department,
after reviewing the recommendation of the budget agency, shall
certify to the county auditor of each adopting county the amount
determined under subsection (a) plus the amount of interest in the
county's account that has accrued and has not been included in a
certification made in a preceding year. The amount certified is
the county's "certified distribution" for the immediately
succeeding calendar year. The amount certified shall be adjusted
under subsections (c), (d), (e), (f), (g), and (h). The department
budget agency shall provide the county council with the
certification an informative summary of the calculations used to
determine the certified distribution. The summary of
calculations must include:

(1) the amount reported on individual income tax
returns processed by the department during the
previous fiscal year;
(2) adjustments for over distributions in prior years;
(3) adjustments for clerical or mathematical errors in
prior years;
(4) adjustments for tax rate changes; and
(5) the amount of excess account balances to be
distributed under IC 6-3.5-1.1-21.1.

The department shall also certify information concerning the part
of the certified distribution that is attributable to a tax rate under
section 24, 25, or 26 of this chapter. This information must be
certified to the county auditor and to the department of local
government finance not later than September 1 of each calendar
year. The part of the certified distribution that is attributable to
a tax rate under section 24, 25, or 26 of this chapter may be used
only as specified in those provisions.

(c) The department shall certify an amount less than the
amount determined under subsection (b) if the department, after
reviewing the recommendation of the budget agency, determines
that the reduced distribution is necessary to offset overpayments
made in a calendar year before the calendar year of the
distribution. The department,  a fter  reviewing the
recommendation of the budget agency, may reduce the amount
of the certified distribution over several calendar years so that
any overpayments are offset over several years rather than in one
(1) lump sum.

(d) The department, after reviewing the recommendation of
the budget agency, shall adjust the certified distribution of a
county to correct for any clerical or mathematical errors made in
any previous certification under this section. The department,
after reviewing the recommendation of the budget agency, may
reduce the amount of the certified distribution over several
calendar years so that any adjustment under this subsection is
offset over several years rather than in one (1) lump sum.

(e) The department, after reviewing the recommendation of
the budget agency, shall adjust the certified distribution of a
county to provide the county with the distribution required under
section 10(b) of this chapter.

(f) This subsection applies to a county that:
(1) initially imposes the county adjusted gross income tax;
or
(2) increases the county adjusted income tax rate;

under this chapter in the same calendar year in which the
department makes a certification under this section. The
department, after reviewing the recommendation of the budget
agency, shall adjust the certified distribution of a county to
provide for a distribution in the immediately following calendar
year and in each calendar year thereafter. The department shall
provide for a full transition to certification of distributions as
provided in subsection (a)(1) through (a)(2) in the manner
provided in subsection (c).

(g) The department, after reviewing the recommendation of
the budget agency, shall adjust the certified distribution of a
county to provide the county with the distribution required under
section 3.3 of this chapter beginning not later than the tenth
month after the month in which additional revenue from the tax
authorized under section 3.3 of this chapter is initially collected.

(h) This subsection applies in the year in which a county
initially imposes a tax rate under section 24 of this chapter.
Notwithstanding any other provision, the department shall adjust
the part of the county's certified distribution that is attributable to
the tax rate under section 24 of this chapter to provide for a
distribution in the immediately following calendar year equal to
the result of:

(1) the sum of the amounts determined under STEP ONE
through STEP FOUR of IC 6-3.5-1.5-1(a) in the year in
which the county initially imposes a tax rate under section
24 of this chapter; multiplied by
(2) two (2).

SECTION 328. IC 6-3.5-1.1-14, AS AMENDED BY
P.L.2-2006, SECTION 69, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 14. (a) In
determining the amount of property tax replacement credits civil
taxing units and school corporations of a county are entitled to
receive during a calendar year, the department of local
government finance shall consider only property taxes imposed
on tangible property that was assessed in that county.

(b) If a civil taxing unit or a school corporation is located in
more than one (1) county and receives property tax replacement
credits from one (1) or more of the counties, then the property
tax replacement credits received from each county shall be used
only to reduce the property tax rates that are imposed within the
county that distributed the property tax replacement credits.

(c) A civil taxing unit shall treat any property tax replacement
credits that it receives or is to receive during a particular calendar
year as a part of its property tax levy for that same calendar year
for purposes of fixing its budget and for purposes of the property
tax levy limits imposed by IC 6-1.1-18.5.

(d) Subject to subsection (e), if a civil taxing unit or school
corporation of an adopting county does not impose a property tax
levy that is first due and payable in a calendar year in which
property tax replacement credits are being distributed, the civil
taxing unit or school corporation is entitled to use the property
tax replacement credits distributed to the civil taxing unit or
school corporation for any purpose for which a property tax levy
could be used.

(e) A school corporation shall treat any property tax
replacement credits that the school corporation receives or is to
receive during a particular calendar year as a part of its property
tax levy for its general fund, debt service fund, capital projects
fund, transportation fund, school bus replacement fund, and
special education preschool fund in proportion to the levy for
each of these funds for that same calendar year for purposes of
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fixing its budget. and for purposes of the maximum permissible
tuition support levy limits imposed by IC 20-45-3. A school
corporation shall allocate the property tax replacement credits
described in this subsection to all six (6) five (5) funds in
proportion to the levy for each fund.

SECTION 329. IC 6-3.5-1.1-15, AS AMENDED BY
P.L.224-2007, SECTION 64, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 15. (a) As
used in this section, "attributed allocation amount" of a civil
taxing unit for a calendar year means the sum of:

(1) the allocation amount of the civil taxing unit for that
calendar year; plus
(2) the current ad valorem property tax levy of any special
taxing district, authority, board, or other entity formed to
discharge governmental services or functions on behalf of
or ordinarily attributable to the civil taxing unit; plus
(3) in the case of a county, an amount equal to the property
taxes imposed by the county in 1999 for the county's
welfare fund and welfare administration fund welfare
allocation amount.

The welfare allocation amount is an amount equal to the sum
of the property taxes imposed by the county in 1999 for the
county's welfare fund and welfare administration fund and,
if the county received a certified distribution under this
chapter or IC 6-3.5-6 in 2008, the property taxes imposed by
the county in 2008 for the county's county medical assistance
to wards fund, family and children's fund, children's
psychiatric residential treatment services fund, county
hospital care for the indigent fund and children with special
health care needs county fund.

(b) The part of a county's certified distribution that is to be
used as certified shares shall be allocated only among the
county's civil taxing units. Each civil taxing unit of a county is
entitled to receive a certified share during a calendar year in an
amount determined in STEP TWO of the following formula:

STEP ONE: Divide:
(A) the attributed allocation amount of the civil taxing
unit during that calendar year; by
(B) the sum of the attributed allocation amounts of all
the civil taxing units of the county during that calendar
year.

STEP TWO: Multiply the part of the county's certified
distribution that is to be used as certified shares by the
STEP ONE amount.

(c) The local government tax control board established by
IC 6-1.1-18.5-11 (before January 1, 2009) or the county board of
tax and capital projects review (after December 31, 2008) shall
determine the attributed levies of civil taxing units that are
entitled to receive certified shares during a calendar year. If the
ad valorem property tax levy of any special taxing district,
authority, board, or other entity is attributed to another civil
taxing unit under subsection (a)(2), then the special taxing
district, authority, board, or other entity shall not be treated as
having an attributed allocation amount of its own. The local
government tax control board (before January 1, 2009) or the
county board of tax and capital projects review (after December
31, 2008) shall certify the attributed allocation amounts to the
appropriate county auditor. The county auditor shall then allocate
the certified shares among the civil taxing units of the auditor's
county.

(d) Certified shares received by a civil taxing unit shall be
treated as additional revenue for the purpose of fixing its budget
for the calendar year during which the certified shares will be
received. The certified shares may be allocated to or
appropriated for any purpose, including property tax relief or a
transfer of funds to another civil taxing unit whose levy was
attributed to the civil taxing unit in the determination of its
attributed allocation amount.

SECTION 330. IC 6-3.5-1.1-18 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 18. (a)
Except as otherwise provided in this chapter, all provisions of the
adjusted gross income tax law (IC 6-3) concerning:

(1) definitions;
(2) declarations of estimated tax;
(3) filing of returns;
(4) remittances;
(5) incorporation of the provisions of the Internal Revenue
Code;
(6) penalties and interest;
(7) exclusion of military pay credits for withholding; and
(8) exemptions and deductions;

apply to the imposition, collection, and administration of the tax
imposed by this chapter.

(b) The provisions of IC 6-3-1-3.5(a)(6), IC 6-3-3-3,
IC 6-3-3-5, and IC 6-3-5-1 do not apply to the tax imposed by
this chapter.

(c) Notwithstanding subsections (a) and (b), each employer
shall report to the department the amount of withholdings
attributable to each county. This report shall be submitted to the
department:

(1) each time the employer remits to the department the
tax that is withheld; and
(2) annually along with the employer's annual withholding
report.

SECTION 331. IC 6-3.5-1.1-24, AS ADDED BY
P.L.224-2007, SECTION 66, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 24. (a) In a
county in which the county adjusted gross income tax is in effect,
the county council may, before August 1 of a year, adopt an
ordinance to impose or increase (as applicable) a tax rate under
this section.

(b) In a county in which neither the county adjusted gross
income tax nor the county option income tax is in effect, the
county council may, before August 1 of a year, adopt an
ordinance to impose a tax rate under this section.

(c) An ordinance adopted under this section takes effect
October 1 of the year in which the ordinance is adopted. If a
county council adopts an ordinance to impose or increase a tax
rate under this section, the county auditor shall send a certified
copy of the ordinance to the department and the department of
local government finance by certified mail.

(d) A tax rate under this section is in addition to any other tax
rates imposed under this chapter and does not affect the purposes
for which other tax revenue under this chapter may be used.

(e) The following apply only in the year in which a county
council first imposes a tax rate under this section.

(1) The county council shall, in the ordinance imposing the
tax rate, specify the tax rate for each of the following two
(2) years.
(2) The tax rate that must be imposed in the county from
October 1 of the year in which the tax rate is imposed
through September 30 of the following year is equal to the
result of:

(A) the tax rate determined for the county under
IC 6-3.5-1.5-1(a) in the year in which the tax rate is
increased; multiplied by
(B) two (2).

(3) The tax rate that must be imposed in the county from
October 1 of the following year through September 30 of
the year after the following year is the tax rate determined
for the county under IC 6-3.5-1.5-1(b). The tax rate under
this subdivision continues in effect in later years unless the
tax rate is increased under this section.
(4) The levy limitations in IC 6-1.1-18.5-3(g),
IC 6-1.1-18.5-3(h), IC 12-19-7-4(b) (before its repeal),
IC 12-19-7.5-6(b) (before its repeal), and IC 12-29-2-2(c)
apply to property taxes first due and payable in the ensuing
calendar year and to property taxes first due and payable in
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the calendar year after the ensuing calendar year.
(f) The following apply only in a year in which a county

council increases a tax rate under this section:
(1) The county council shall, in the ordinance increasing
the tax rate, specify the tax rate for the following year.
(2) The tax rate that must be imposed in the county from
October 1 of the year in which the tax rate is increased
through September 30 of the following year is equal to the
result of:

(A) the tax rate determined for the county under
IC 6-3.5-1.5-1(a) in that year; plus
(B) the tax rate currently in effect in the county under
this section.

The tax rate under this subdivision continues in effect in
later years unless the tax rate is increased under this
section.
(3) The levy limitations in IC 6-1.1-18.5-3(g),
IC 6-1.1-18.5-3(h), IC 12-19-7-4(b) (before its repeal),
IC 12-19-7.5-6(b) (before its repeal), and IC 12-29-2-2(c)
apply to property taxes first due and payable in the ensuing
calendar year.

(g) The department of local government finance shall
determine the following property tax replacement distribution
amounts:

STEP ONE: Determine the sum of the amounts determined
under STEP  O N E through STEP FOUR of
IC 6-3.5-1.5-1(a) for the county in the preceding year.
STEP TWO: For distribution to each civil taxing unit that
in the year had a maximum permissible property tax levy
limited under IC 6-1.1-18.5-3(g), determine the result of:

(1) the quotient of:
(A) the part of the amount determined under STEP
ONE of IC 6-3.5-1.5-1(a) in the preceding year that
was attributable to the civil taxing unit; divided by
(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer
under this section.

STEP THREE: For distributions in 2009 and thereafter,
the result of this STEP is zero (0). For distribution to the
county for deposit in the county family and children's fund
before 2009, determine the result of:

(1) the quotient of:
(A) the amount determined under STEP TWO of
IC 6-3.5-1.5-1(a) in the preceding year; divided by
(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer
under this section.

STEP FOUR: For distributions in 2009 and thereafter,
the result of this STEP is zero (0). For distribution to the
county for deposit in the county children's psychiatric
residential treatment services fund before 2009, determine
the result of:

(1) the quotient of:
(A) the amount determined under STEP THREE of
IC 6-3.5-1.5-1(a) in the preceding year; divided by
(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer
under this section.

STEP FIVE: For distribution to the county for community
mental health center purposes, determine the result of:

(1) the quotient of:
(A) the amount determined under STEP FOUR of
IC 6-3.5-1.5-1(a) in the preceding year; divided by
(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer
under this section.

Except as provided in subsection (m), the county treasurer shall
distribute the portion of the certified distribution that is
attributable to a tax rate under this section as specified in this

section. The county treasurer shall make the distributions under
this subsection at the same time that distributions are made to
civil taxing units under section 15 of this chapter.

(h) Notwithstanding sections 3.1 and 4 of this chapter, a
county council may not decrease or rescind a tax rate imposed
under this chapter.

(i) The tax rate under this section shall not be considered for
purposes of computing:

(1) the maximum income tax rate that may be imposed in
a county under section 2 of this chapter or any other
provision of this chapter; or
(2) the maximum permissible property tax levy under
STEP EIGHT of IC 6-1.1-18.5-3(b).

(j) The tax levy under this section shall not be considered for
purposes of computing the total county tax levy under
IC 6-1.1-21-2(g)(3), IC 6-1.1-21-2(g)(4), or IC 6-1.1-21-2(g)(5)
(before the repeal of those provisions) or for purposes of the
credit under IC 6-1.1-20.6.

(k) A distribution under this section shall be treated as a part
of the receiving civil taxing unit's property tax levy for that year
for purposes of fixing the budget of the civil taxing unit and for
determining the distribution of taxes that are distributed on the
basis of property tax levies.

(l) If a county council imposes a tax rate under this section,
the portion of county adjusted gross income tax revenue
dedicated to property tax replacement credits under section 11 of
this chapter may not be decreased.

(m) In the year following the year in a which a county first
imposes a tax rate under this section, one-half (½) of the tax
revenue that is attributable to the tax rate under this section must
be deposited in the county stabilization fund established under
subsection (o).

(n) A pledge of county adjusted gross income taxes does not
apply to revenue attributable to a tax rate under this section.

(o) A county stabilization fund is established in each county
that imposes a tax rate under this section. The county
stabilization fund shall be administered by the county auditor. If
for a year the certified distributions attributable to a tax rate
under this section exceed the amount calculated under STEP
ONE through STEP FOUR of IC 6-3.5-1.5-1(a) that is used by
the department of local government finance and the department
of state revenue to determine the tax rate under this section, the
excess shall be deposited in the county stabilization fund. Money
shall be distributed from the county stabilization fund in a year
by the county auditor to political subdivisions entitled to a
distribution of tax revenue attributable to the tax rate under this
section if:

(1) the certified distributions attributable to a tax rate under
this section are less than the amount calculated under STEP
ONE through STEP FOUR of IC 6-3.5-1.5-1(a) that is used
by the department of local government finance and the
department of state revenue to determine the tax rate under
this section for a year; or
(2) the certified distributions attributable to a tax rate under
this section in a year are less than the certified distributions
attributable to a tax rate under this section in the preceding
year.

However, subdivision (2) does not apply to the year following
the first year in which certified distributions of revenue
attributable to the tax rate under this section are distributed to the
county.

(p) Notwithstanding any other provision, a tax rate imposed
under this section may not exceed one percent (1%).

(q) A county council must each year hold at least one (1)
public meeting at which the county council discusses whether
the tax rate under this section should be imposed or
increased.

(q) (r) The department of local government finance and the
department of state revenue may take any actions necessary to
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carry out the purposes of this section.
SECTION 332. IC 6-3.5-1.1-25, AS ADDED BY

P.L.224-2007, SECTION 67, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 25. (a) As used
in this section, "public safety" refers to the following:

(1) A police and law enforcement system to preserve public
peace and order.
(2) A firefighting and fire prevention system.
(3) Emergency ambulance services (as defined in
IC 16-18-2-107).
(4) Emergency medical services (as defined in
IC 16-18-2-110).
(5) Emergency action (as defined in IC 13-11-2-65).
(6) A probation department of a court.
(7) Confinement, supervision, services under a community
corrections program (as defined in IC 35-38-2.6-2), or
other correctional services for a person who has been:

(A) diverted before a final hearing or trial under an
agreement that is between the county prosecuting
attorney and the person or the person's custodian,
guardian, or parent and that provides for confinement,
supervision, community corrections services, or other
correctional services instead of a final action described
in clause (B) or (C);
(B) convicted of a crime; or
(C) adjudicated as a delinquent child or a child in need
of services.

(8) A juvenile detention facility under IC 31-31-8.
(9) A juvenile detention center under IC 31-31-9.
(10) A county jail.
(11) A communications system (as defined in
IC 36-8-15-3) or an enhanced emergency telephone system
(as defined in IC 36-8-16-2).
(12) Medical and health expenses for jail inmates and other
confined persons.
(13) Pension payments for any of the following:

(A) A member of the fire department (as defined in
IC 36-8-1-8) or any other employee of a fire department.
(B) A member of the police department (as defined in
IC 36-8-1-9), a police chief hired under a waiver under
IC 36-8-4-6.5, or any other employee hired by a police
department.
(C) A county sheriff or any other member of the office
of the county sheriff.
(D) Other personnel employed to provide a service
described in this section.

(b) If a county council has imposed a tax rate of at least
twenty-five hundredths of one percent (0.25%) under section
24 of this chapter, and has imposed a tax rate of at least
twenty-five hundredths of one percent (0.25%) under section
26 of this chapter, or a total combined tax rate of at least
twenty-five hundredths of one percent (0.25%) under
sections 24 and 26 of this chapter, the county council may also
adopt an ordinance to impose an additional tax rate under this
section to provide funding for public safety.

(c) A tax rate under this section may not exceed the lesser of:
(A) twenty-five hundredths of one percent (0.25%). or
(B) the tax rate imposed under section 26 of this chapter.

(d) If a county council adopts an ordinance to impose a tax
rate under this section, the county auditor shall send a certified
copy of the ordinance to the department and the department of
local government finance by certified mail.

(e) A tax rate under this section is in addition to any other tax
rates imposed under this chapter and does not affect the purposes
for which other tax revenue under this chapter may be used.

(f) Except as provided in subsection (k), the county auditor
shall distribute the portion of the certified distribution that is
attributable to a tax rate under this section to the county and to
each municipality in the county. The amount that shall be

distributed to the county or municipality is equal to the result of:
(1) the portion of the certified distribution that is
attributable to a tax rate under this section; multiplied by
(2) a fraction equal to:

(A) the attributed allocation amount (as defined in
IC 6-3.5-1.1-15) of the county or municipality for the
calendar year; divided by
(B) the sum of the attributed allocation amounts of the
county and each municipality in the county for the
calendar year.

The county auditor shall make the distributions required by this
subsection not more than thirty (30) days after receiving the
portion of the certified distribution that is attributable to a tax
rate under this section. Tax revenue distributed to a county or
municipality under this subsection must be deposited into a
separate account or fund and may be appropriated by the county
or municipality only for public safety purposes.

(g) The department of local government finance may not
require a county or municipality receiving tax revenue under this
section to reduce the county's or municipality's property tax levy
for a particular year on account of the county's or municipality's
receipt of the tax revenue.

(h) The tax rate under this section and the tax revenue
attributable to the tax rate under this section shall not be
considered for purposes of computing:

(1) the maximum income tax rate that may be imposed in
a county under section 2 of this chapter or any other
provision of this chapter;
(2) the maximum permissible property tax levy under
STEP EIGHT of IC 6-1.1-18.5-3(b); or
(3) the total county tax levy under IC 6-1.1-21-2(g)(3),
IC 6-1.1-21-2(g)(4), or IC 6-1.1-21-2(g)(5) (before the
repeal of IC 6-1.1-21); or
(4) the credit under IC 6-1.1-20.6.

(i) The tax rate under this section may be imposed or
rescinded at the same time and in the same manner that the
county may impose or increase a tax rate under section 24 of this
chapter.

(j) The department of local government finance and the
department of state revenue may take any actions necessary to
carry out the purposes of this section.

(k) Two (2) or more political subdivisions that are entitled
to receive a distribution under this section may adopt
resolutions providing that some part or all of those
distributions shall instead be paid to one (1) political
subdivision in the county to carry out specific public safety
purposes specified in the resolutions.

SECTION 333. IC 6-3.5-1.1-26, AS ADDED BY
P.L.224-2007, SECTION 68, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 26. (a) A
county council may impose a tax rate under this section to
provide property tax relief to political subdivisions in the county.
A county council is not required to impose any other tax before
imposing a tax rate under this section.

(b) A tax rate under this section may be imposed in increments
of five hundredths of one percent (0.05%) determined by the
county council. A tax rate under this section may not exceed one
percent (1%).

(c) A tax rate under this section is in addition to any other tax
rates imposed under this chapter and does not affect the purposes
for which other tax revenue under this chapter may be used.

(d) If a county council adopts an ordinance to impose or
increase a tax rate under this section, the county auditor shall
send a certified copy of the ordinance to the department and the
department of local government finance by certified mail.

(e) A tax rate under this section may be imposed, increased,
decreased, or rescinded by a county council at the same time and
in the same manner that the county council may impose or
increase a tax rate under section 24 of this chapter.
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(f) Tax revenue attributable to a tax rate under this section
may be used for any combination of the following purposes, as
specified by ordinance of the county council:

(1) Except as provided in subsection (j), the tax revenue
may be used to provide local property tax replacement
credits at a uniform rate to all taxpayers in the county. Any
tax revenue that is attributable to the tax rate under this
section and that is used to provide local property tax
replacement credits under this subdivision shall be
distributed to civil taxing units and school corporations in
the county in the same manner that certified distributions
are allocated as property tax replacement credits under
section 12 of this chapter. The department of local
government finance shall provide each county auditor with
the amount of property tax replacement credits that each
civil taxing unit and school corporation in the auditor's
county is entitled to receive under this subdivision. The
county auditor shall then certify to each civil taxing unit
and school corporation the amount of property tax
replacement credits the civil taxing unit or school
corporation is entitled to receive under this subdivision
during that calendar year. The local property tax
replacement credits shall be treated for all purposes as
property tax levies. The county auditor shall determine
the local property tax replacement credit percentage
for a particular year based on the amount of tax
revenue that will be used under this subdivision to
provide local property tax replacement credits in that
year. A county council may not adopt an ordinance
determining that tax revenue shall be used under this
subdivision to provide local property tax replacement
credits at a uniform rate to all taxpayers in the county
unless the county council has done the following:

(A) M ade available to the public the county council's
best estimate of the amount of property tax
replacement credits to be provided under this
subdivision to homesteads, other residential
property, commercial property, industrial property,
and agricultural property.
(B) Adopted a resolution or other statement
acknowledging that some taxpayers in the county
that do not pay the tax rate under this section will
receive a property tax replacement credit that is
funded with tax revenue from the tax rate under this
section.

(2) The tax revenue may be used to uniformly increase
(before January 1, 2009) or uniformly provide (after
December 31, 2008) the homestead credit percentage in
the county. The additional homestead credits shall be
treated for all purposes as property tax levies. The
additional homestead credits do not reduce the basis for
determining the state homestead credit under IC 6-1.1-20.9
(before its repeal). The additional homestead credits shall
be applied to the net property taxes due on the homestead
after the application of all other assessed value deductions
or property tax deductions and credits that apply to the
amount owed under IC 6-1.1. The department of local
government finance shall determine the additional
homestead credit percentage for a particular year based on
the amount of tax revenue that will be used under this
subdivision to provide additional homestead credits in that
year.
(3) The tax revenue may be used to provide local property
tax replacement credits at a uniform rate for all qualified
residential property (as defined in IC 6-1.1-20.6-4 before
January 1, 2009, and as defined in section 1 of this
chapter after December 31, 2008) in the county. Any tax
revenue that is attributable to the tax rate under this section
and that is used to provide local property tax replacement

credits under this subdivision shall be distributed to civil
taxing units and school corporations in the county in the
same manner that certified distributions are allocated as
property tax replacement credits under section 12 of this
chapter. The department of local government finance shall
provide each county auditor with the amount of property
tax replacement credits that each civil taxing unit and
school corporation in the auditor's county is entitled to
receive under this subdivision. The county auditor shall
then certify to each civil taxing unit and school corporation
the amount of property tax replacement credits the civil
taxing unit or school corporation is entitled to receive
under this subdivision during that calendar year. The local
property tax replacement credits shall be treated for all
purposes as property tax levies. The county auditor
shall determine the local property tax replacement
credit percentage for a particular year based on the
amount of tax revenue that will be used under this
subdivision to provide local property tax replacement
credits in that year.
(4) This subdivision applies only to Lake County. The
Lake County council may adopt an ordinance
providing that the tax revenue from the tax rate under
this section is used for any of the following:

(A) To reduce all property tax levies imposed by the
county by the granting of property tax replacement
credits against those property tax levies.
(B) To provide local property tax replacement
credits in Lake County in the following manner:

(i) The tax revenue under this section that is
collected from taxpayers within a particular
municipality in Lake County (as determined by
the department based on the department's best
estimate) shall be used only to provide a local
property tax credit against property taxes
imposed by that municipality.
(ii) The tax revenue under this section that is
c o l l e c t e d  f r o m  ta x p a y e r s  w i t h in  t h e
unincorporated area of Lake County (as
determined by the department) shall be used only
to provide a local property tax credit against
property taxes imposed by the county. The local
property tax credit for the unincorporated area of
Lake County shall be available only to those
taxpayers within the unincorporated area of the
county.

(C) To provide property tax credits in the following
manner:

(i) Sixty percent (60%) of the tax revenue under
this section shall be used as provided in clause (B).
(ii) Forty percent (40%) of the tax revenue under
this section shall be used to provide property tax
replacement credits against property tax levies of
the county and each township and municipality in
the county. The percentage of the tax revenue
distributed under this item that shall be used as
credits against the county's levies or against a
particular township's or municipality's levies is
equal to the percentage determined by dividing
the population of the county, township, or
municipality by the sum of the total population of
the county, each township in the county, and each
municipality in the county.

The Lake County council shall determine whether the
credits under clause (A), (B), or (C) shall be provided to
homesteads, to all qualified residential property, or to
all taxpayers. The department of local government
finance, with the assistance of the budget agency, shall
certify to the county auditor and the fiscal body of the
county and each township and municipality in the
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county the amount of property tax credits under this
subdivision. Except as provided in subsection (g), the
tax revenue under this section that is used to provide
credits under this subdivision shall be treated for all
purposes as property tax levies.

The county council may before October 1 of a year adopt an
ordinance changing the purposes for which tax revenue
attributable to a tax rate under this section shall be used in
the following year.

(g) The tax rate under this section and the tax revenue
attributable to the tax rate under this section shall not be
considered for purposes of computing:

(1) the maximum income tax rate that may be imposed in
a county under section 2 of this chapter or any other
provision of this chapter;
(2) the maximum permissible property tax levy under
STEP EIGHT of IC 6-1.1-18.5-3(b); or
(3) before January 1, 2009, the total county tax levy under
IC  6 -1 .1 -2 1 -2 (g)(3 ) ,  IC  6 -1 .1-21-2(g)(4), o r
IC 6-1.1-21-2(g)(5) (before the repeal of those
provisions); or
(4) the credit under IC 6-1.1-20.6.

(h) Tax revenue under this section shall be treated as a part of
the receiving civil taxing unit's or school corporation's property
tax levy for that year for purposes of fixing the budget of the civil
taxing unit or school corporation and for determining the
distribution of taxes that are distributed on the basis of property
tax levies.

(i) The department of local government finance and the
department of state revenue may take any actions necessary to
carry out the purposes of this section.

(j) A taxpayer that owns an industrial plant located in
Jasper County is ineligible for a local property tax
replacement credit under this section against the property
taxes due on the industrial plant if the assessed value of the
industrial plant as of March 1, 2006, exceeds twenty percent
(20%) of the total assessed value of all taxable property in
the county on that date. The general assembly finds that the
provisions of this subsection are necessary because the
industrial plant represents such a large percentage of Jasper
County's assessed valuation.

SECTION 334. IC 6-3.5-1.5-1, AS AMENDED BY
P.L.1-2008, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) The
department of local government finance and the department of
state revenue shall, before July 1 of each year, jointly calculate
the county adjusted income tax rate or county option income tax
rate (as applicable) that must be imposed in a county to raise
income tax revenue in the following year equal to the sum of the
following STEPS:

STEP ONE: Determine the greater of zero (0) or the result
of:

(1) the department of local government finance's
estimate of the sum of the maximum permissible ad
valorem property tax levies calculated under
IC 6-1.1-18.5 for all political subdivisions civil taxing
units in the county for the ensuing calendar year (before
any adjustment under IC 6-1.1-18.5-3(g) or
IC 6-1.1-18.5-3(h) for the ensuing calendar year); minus
(2) the sum of the maximum permissible ad valorem
property tax levies calculated under IC 6-1.1-18.5 for all
political subdivisions civil taxing units in the county for
the current calendar year.

In the case of a civil taxing unit that is located in more than
one (1) county, the department of local government finance
shall, for purposes of making the determination under this
subdivision, apportion the civil taxing unit's maximum
permissible ad valorem property tax levy among the
counties in which the civil taxing unit is located.

STEP TWO: This STEP applies only to property taxes
first due and payable before January 1, 2009. Determine
the greater of zero (0) or the result of:

(1) the department of local government finance's
estimate of the family and children property tax levy that
will be imposed by the county under IC 12-19-7-4 for
the ensuing calendar year (before any adjustment under
IC 12-19-7-4(b) for the ensuing calendar year); minus
(2) the county's family and children property tax levy
imposed by the county under IC 12-19-7-4 for the
current calendar year.

STEP THREE: This STEP applies only to property taxes
first due and payable before January 1, 2009. Determine
the greater of zero (0) or the result of:

(1) the department of local government finance's
estimate of the children's psychiatric residential
treatment services property tax levy that will be imposed
by the county under IC 12-19-7.5-6 for the ensuing
calendar year (before any adjustment under
IC 12-19-7.5-6(b) for the ensuing calendar year); minus
(2) the children's psychiatric residential treatment
services property tax imposed by the county under
IC 12-19-7.5-6 for the current calendar year.

STEP FOUR: Determine the greater of zero (0) or the
result of:

(1) the department of local government finance's
estimate of the county's maximum community mental
health centers property tax levy under IC 12-29-2-2 for
the ensuing calendar year (before any adjustment under
IC 12-29-2-2(c) for the ensuing calendar year); minus
(2) the county's maximum community mental health
centers property tax levy under IC 12-29-2-2 for the
current calendar year.

(b) In the case of a county that wishes to impose a tax rate
under IC 6-3.5-1.1-24 or IC 6-3.5-6-30 (as applicable) for the
first time, the department of local government finance and the
department of state revenue shall jointly estimate the amount that
will be calculated under subsection (a) in the second year after
the tax rate is first imposed. The department of local government
finance and the department of state revenue shall calculate the
tax rate under IC 6-3.5-1.1-24 or IC 6-3.5-6-30 (as applicable)
that must be imposed in the county in the second year after the
tax rate is first imposed to raise income tax revenue equal to the
estimate under this subsection.

(c) The department and the department of local government
finance shall make the calculations under subsections (a) and (b)
based on the best information available at the time the calculation
is made.

(d) N otw ithstanding IC 6-3.5-1.1-24(h) and
IC 6-3.5-6-30(h), if a county has adopted an income tax rate
under IC 6-3.5-1.1-24 or IC 6-3.5-6-30 to replace property
tax levy growth, the part of the tax rate under
IC 6-3.5-1.1-24 or IC 6-3.5-6-30 that was used before
January 1, 2009, to reduce levy growth in the county family
and children's fund property tax levy and the children's
psychiatric residential treatment services property tax levy
shall instead be used for property tax relief in the same
manner that a tax rate under IC 6-3.5-1.1-26 or IC 6-3.5-6-30
is used for property tax relief.

SECTION 335. IC 6-3.5-6-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. As used
in this chapter:

"Adjusted gross income" has the same definition that the term
is given in IC 6-3-1-3.5. However, in the case of a county
taxpayer who is not treated as a resident county taxpayer of a
county, the term includes only adjusted gross income derived
from his the taxpayer's principal place of business or
employment.

"Apartment complex" means real property consisting of
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at least five (5) units that are regularly used to rent or
otherwise furnish residential accommodations for periods of
at least thirty (30) days.

"Civil taxing unit" means any entity, except a school
corporation, that has the power to impose ad valorem property
taxes. The term does not include a solid waste management
district that is not entitled to a distribution under section 1.3 of
this chapter. However, in the case of a county in which a
consolidated city is located, the consolidated city, the county, all
special taxing districts, special service districts, included towns
(as defined in IC 36-3-1-7), and all other political subdivisions
except townships, excluded cities (as defined in IC 36-3-1-7),
and school corporations shall be deemed to comprise one (1)
civil taxing unit whose fiscal body is the fiscal body of the
consolidated city.

"County income tax council" means a council established by
section 2 of this chapter.

"County taxpayer", as it relates to a particular county, means
any individual:

(1) who resides in that county on the date specified in
section 20 of this chapter; or
(2) who maintains his the taxpayer's principal place of
business or employment in that county on the date specified
in section 20 of this chapter and who does not reside on
that same date in another county in which the county option
income tax, the county adjusted income tax, or the county
economic development income tax is in effect.

"Department" refers to the Indiana department of state
revenue.

"Fiscal body" has the same definition that the term is given in
IC 36-1-2-6.

"Homestead" has the meaning set forth in IC 6-1.1-12-37.
"Qualified residential property" refers to any of the

following:
(1) An apartment complex.
(2) A homestead.
(3) Residential rental property.

"Resident county taxpayer", as it relates to a particular county,
means any county taxpayer who resides in that county on the date
specified in section 20 of this chapter.

"Residential rental property" means real property
consisting of not more than four (4) units that are regularly
used to rent or otherwise furnish residential accommodations
for periods of at least thirty (30) days.

"School corporation" has the same definition that the term is
given in IC 6-1.1-1-16.

SECTION 336. IC 6-3.5-6-1.1, AS ADDED BY
P.L.207-2005, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.1. (a) For
purposes of allocating the certified distribution made to a county
under this chapter among the civil taxing units in the county, the
allocation amount for a civil taxing unit is the amount determined
using the following formula:

STEP ONE: Determine the total property taxes that are first
due and payable to the civil taxing unit during the calendar
year of the distribution plus, for a county, an amount equal
to the property taxes imposed by the county in 1999 for the
county's welfare fund and welfare administration fund.
welfare allocation amount.
STEP TWO: Determine the sum of the following:

(A) Amounts appropriated from property taxes to pay
the principal of or interest on any debenture or other
debt obligation issued after June 30, 2005, other than an
obligation described in subsection (b).
(B) Amounts appropriated from property taxes to make
payments on any lease entered into after June 30, 2005,
other than a lease described in subsection (c).
(C) The proceeds of any property that are:

(i) received as the result of the issuance of a debt

obligation described in clause (A) or a lease
described in clause (B); and
(ii) appropriated from property taxes for any purpose
other than to refund or otherwise refinance a debt
obligation or lease described in subsection (b) or (c).

STEP THREE: Subtract the STEP TWO amount from the
STEP ONE amount.
STEP FOUR: Determine the sum of:

(A) the STEP THREE amount; plus
(B) the civil taxing unit or school corporation's certified
distribution for the previous calendar year.

The welfare allocation amount is an amount equal to the sum
of the property taxes imposed by the county in 1999 for the
county's welfare fund and welfare administration fund and,
if the county received a certified distribution under
IC 6-3.5-1.1 or this chapter in 2008, the property taxes
imposed by the county in 2008 for the county's county
medical assistance to wards fund, family and children's fund,
children's psychiatric residential treatment services fund,
county hospital care for the indigent fund, and children with
special health care needs county fund.

(b) Except as provided in this subsection, an appropriation
from property taxes to repay interest and principal of a debt
obligation is not deducted from the allocation amount for a civil
taxing unit if:

(1) the debt obligation was issued; and
(2) the proceeds appropriated from property taxes;

to refund or otherwise refinance a debt obligation or a lease
issued before July 1, 2005. However, an appropriation from
property taxes related to a debt obligation issued after June 30,
2005, is deducted if the debt extends payments on a debt or lease
beyond the time in which the debt or lease would have been
payable if the debt or lease had not been refinanced or increases
the total amount that must be paid on a debt or lease in excess of
the amount that would have been paid if the debt or lease had not
been refinanced. The amount of the deduction is the annual
amount for each year of the extension period or the annual
amount of the increase over the amount that would have been
paid.

(c) Except as provided in this subsection, an appropriation
from property taxes to make payments on a lease is not deducted
from the allocation amount for a civil taxing unit if:

(1) the lease was issued; and
(2) the proceeds were appropriated from property taxes;

to refinance a debt obligation or lease issued before July 1, 2005.
However, an appropriation from property taxes related to a lease
entered into after June 30, 2005, is deducted if the lease extends
payments on a debt or lease beyond the time in which the debt or
lease would have been payable if it had not been refinanced or
increases the total amount that must be paid on a debt or lease in
excess of the amount that would have been paid if the debt or
lease had not been refinanced. The amount of the deduction is the
annual amount for each year of the extension period or the annual
amount of the increase over the amount that would have been
paid.

SECTION 337. IC 6-3.5-6-13, AS AMENDED BY
P.L.224-2007, SECTION 76, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 13. (a) A
county income tax council of a county in which the county option
income tax is in effect may adopt an ordinance to increase the
percentage provide a homestead credit allowed for homesteads
in its county. under IC 6-1.1-20.9-2.

(b) A county income tax council may not increase the
percentage provide a homestead credit allowed for homesteads
by an amount percentage that exceeds the amount determined in
the last STEP of the following formula:

STEP ONE: Determine the amount of the sum of all
property tax levies for all taxing units in a county which are
to be paid in the county in 2003 as reflected by the auditor's
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abstract for the 2002 assessment year, adjusted, however,
for any postabstract adjustments which change the amount
of the levies.
STEP TWO: Determine the amount of the county's
estimated property tax replacement under IC 6-1.1-21-3(a)
(before its repeal) for property taxes first due and payable
in 2003.
STEP THREE: Subtract the STEP TWO amount from the
STEP ONE amount.
STEP FOUR: Determine the amount of the county's total
county levy (as defined in IC 6-1.1-21-2(g) before its
repeal) for property taxes first due and payable in 2003.
STEP FIVE: Subtract the STEP FOUR amount from the
STEP ONE amount.
STEP SIX: Subtract the STEP FIVE result from the STEP
THREE result.
STEP SEVEN: Divide the STEP THREE result by the
STEP SIX result.
STEP EIGHT: Multiply the STEP SEVEN result by
eight-hundredths (0.08).
STEP NINE: Round the STEP EIGHT product to the
nearest one-thousandth (0.001) and express the result as a
percentage.

(c) The increase of the homestead credit percentage must be
uniform for all homesteads in a county.

(d) In the ordinance that increases establishes the homestead
credit percentage, a county income tax council may provide for
a series of increases or decreases to take place for each of a
group of succeeding calendar years.

(e) An ordinance may be adopted under this section after
March 31 but before August 1 of a calendar year.

(f) An ordinance adopted under this section takes effect on
January 1 of the next succeeding calendar year.

(g) Any ordinance adopted under this section for a county is
repealed for a year if on January 1 of that year the county option
income tax is not in effect.

SECTION 338. IC 6-3.5-6-17, AS AMENDED BY
P.L.224-2007, SECTION 78, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) Revenue
derived from the imposition of the county option income tax
shall, in the manner prescribed by this section, be distributed to
the county that imposed it. The amount that is to be distributed
to a county during an ensuing calendar year equals the amount of
county option income tax revenue that the department, after
reviewing the recommendation of the budget agency, determines
has been:

(1) received from that county for a taxable year ending in
a calendar year preceding the calendar year in which the
determination is made; and
(2) reported on an annual return or amended return
processed by the department in the state fiscal year ending
before July 1 of the calendar year in which the
determination is made;

as adjusted (as determined after review of the recommendation
of the budget agency) for refunds of county option income tax
made in the state fiscal year.

(b) Before August 2 of each calendar year, the department,
after reviewing the recommendation of the budget agency, shall
certify to the county auditor of each adopting county the amount
determined under subsection (a) plus the amount of interest in the
county's account that has accrued and has not been included in a
certification made in a preceding year. The amount certified is
the county's "certified distribution" for the immediately
succeeding calendar year. The amount certified shall be adjusted,
as necessary, under subsections (c), (d), (e), and (f). The
department budget agency shall provide the county council
with the certification an informative summary of the calculations
used to determine the certified distribution. The summary of
calculations must include:

(1) the amount reported on individual income tax
returns processed by the department during the
previous fiscal year;
(2) adjustments for over distributions in prior years;
(3) adjustments for clerical or mathematical errors in
prior years;
(4) adjustments for tax rate changes; and
(5) the amount of excess account balances to be
distributed under IC 6-3.5-6-17.3.

The department shall also certify information concerning the part
of the certified distribution that is attributable to a tax rate under
section 30, 31, or 32 of this chapter. This information must be
certified to the county auditor and to the department of local
government finance not later than September 1 of each calendar
year. The part of the certified distribution that is attributable to
a tax rate under section 30, 31, or 32 of this chapter may be used
only as specified in those provisions.

(c) The department shall certify an amount less than the
amount determined under subsection (b) if the department, after
reviewing the recommendation of the budget agency, determines
that the reduced distribution is necessary to offset overpayments
made in a calendar year before the calendar year of the
distribution. T he department,  after reviewing the
recommendation of the budget agency, may reduce the amount
of the certified distribution over several calendar years so that
any overpayments are offset over several years rather than in one
(1) lump sum.

(d) The department, after reviewing the recommendation of
the budget agency, shall adjust the certified distribution of a
county to correct for any clerical or mathematical errors made in
any previous certification under this section. The department,
after reviewing the recommendation of the budget agency, may
reduce the amount of the certified distribution over several
calendar years so that any adjustment under this subsection is
offset over several years rather than in one (1) lump sum.

(e) This subsection applies to a county that:
(1) initially imposed the county option income tax; or
(2) increases the county option income tax rate;

under this chapter in the same calendar year in which the
department makes a certification under this section. The
department, after reviewing the recommendation of the budget
agency, shall adjust the certified distribution of a county to
provide for a distribution in the immediately following calendar
year and in each calendar year thereafter. The department shall
provide for a full transition to certification of distributions as
provided in subsection (a)(1) through (a)(2) in the manner
provided in subsection (c).

(f) This subsection applies in the year a county initially
imposes a tax rate under section 30 of this chapter.
Notwithstanding any other provision, the department shall adjust
the part of the county's certified distribution that is attributable to
the tax rate under section 30 of this chapter to provide for a
distribution in the immediately following calendar year equal to
the result of:

(1) the sum of the amounts determined under STEP ONE
through STEP FOUR of IC 6-3.5-1.5-1(a) in the year in
which the county initially imposes a tax rate under section
30 of this chapter; multiplied by
(2) the following:

(A) In a county containing a consolidated city, one and
five-tenths (1.5).
(B) In a county other than a county containing a
consolidated city, two (2).

(g) One-twelfth (1/12) of each adopting county's certified
distribution for a calendar year shall be distributed from its
account established under section 16 of this chapter to the
appropriate county treasurer on the first day of each month of
that calendar year.

(h) Upon receipt, each monthly payment of a county's certified
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distribution shall be allocated among, distributed to, and used by
the civil taxing units of the county as provided in sections 18 and
19 of this chapter.

(i) All distributions from an account established under section
16 of this chapter shall be made by warrants issued by the auditor
of state to the treasurer of state ordering the appropriate
payments.

SECTION 339. IC 6-3.5-6-18.5, AS AMENDED BY
P.L.234-2005, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 18.5. (a)
This section applies to a county containing a consolidated city.

(b) Notwithstanding section 18(e) of this chapter, the
distributive shares that each civil taxing unit in a county
containing a consolidated city is entitled to receive during a
month equals the following:

(1) For the calendar year beginning January 1, 1995,
calculate the total amount of revenues that are to be
distributed as distributive shares during that month
multiplied by the following factor:

Center Township .0251
Decatur Township .00217
Franklin Township .0023
Lawrence Township .01177
Perry Township .01130
Pike Township .01865
Warren Township .01359
Washington Township .01346
Wayne Township .01307
Lawrence-City .00858
Beech Grove .00845
Southport .00025
Speedway .00722
Indianapolis/Marion County .86409

(2) Notwithstanding subdivision (1), for the calendar year
beginning January 1, 1995, the distributive shares for each
civil taxing unit in a county containing a consolidated city
shall be not less than the following:

Center Township $1,898,145
Decatur Township $164,103
Franklin Township $173,934
Lawrence Township $890,086
Perry Township $854,544
Pike Township $1,410,375
Warren Township $1,027,721
Washington Township $1,017,890
Wayne Township $988,397
Lawrence-City $648,848
Beech Grove $639,017
Southport $18,906
Speedway $546,000

(3) For each year after 1995, calculate the total amount of
revenues that are to be distributed as distributive shares
during that month as follows:

STEP ONE: Determine the total amount of revenues that
were distributed as distributive shares during that month
in calendar year 1995.
STEP TWO: Determine the total amount of revenue that
the department has certified as distributive shares for
that month under section 17 of this chapter for the
calendar year.
STEP THREE: Subtract the STEP ONE result from the
STEP TWO result.
STEP FOUR: If the STEP THREE result is less than or
equal to zero (0), multiply the STEP TWO result by the
ratio established under subdivision (1).
STEP FIVE: Determine the ratio of:

(A) the maximum permissible property tax levy under
IC 6-1.1-18.5 IC 12-19-7, and IC 12-19-7.5 for each
civil taxing unit for the calendar year in which the

month falls, plus, for a county, an amount equal to the
property taxes imposed by the county in 1999 for the
county's welfare fund and welfare administration
fund; the welfare allocation amount; divided by
(B) the sum of the maximum permissible property tax
levies under IC 6-1.1-18.5 IC 12-19-7, and
IC 12-19-7.5 for all civil taxing units of the county
during the calendar year in which the month falls, and
an amount equal to the property taxes imposed by the
county in 1999 for the county's welfare fund and
welfare administration fund. welfare allocation
amount.

STEP SIX: If the STEP THREE result is greater than
zero (0), the STEP ONE amount shall be distributed by
multiplying the STEP ONE amount by the ratio
established under subdivision (1).
STEP SEVEN: For each taxing unit determine the STEP
FIVE ratio multiplied by the STEP TWO amount.
STEP EIGHT: For each civil taxing unit determine the
difference between the STEP SEVEN amount minus the
product of the STEP ONE amount multiplied by the
ratio established under subdivision (1). The STEP
THREE excess shall be distributed as provided in STEP
NINE only to the civil taxing units that have a STEP
EIGHT difference greater than or equal to zero (0).
STEP NINE: For the civil taxing units qualifying for a
distribution under STEP EIGHT, each civil taxing unit's
share equals the STEP THREE excess multiplied by the
ratio of:

(A) the maximum permissible property tax levy under
IC 6-1.1-18.5 IC 12-19-7, and IC 12-19-7.5 for the
qualifying civil taxing unit during the calendar year in
which the month falls, plus, for a county, an amount
equal to the property taxes imposed by the county in
1999 for the county's welfare fund and welfare
administration fund; welfare allocation amount;
divided by
(B) the sum of the maximum permissible property tax
levies under IC 6-1.1-18.5 IC 12-19-7, and
IC 12-19-7.5 for all qualifying civil taxing units of
the county during the calendar year in which the
month falls, and an amount equal to the property
taxes imposed by the county in 1999 for the county's
welfare fund and welfare administration fund.
welfare allocation amount.

(c) The welfare allocation amount is an amount equal to
the sum of the property taxes imposed by the county in 1999
for the county's welfare fund and welfare administration
fund and the property taxes imposed by the county in 2008
for the county's county medical assistance to wards fund,
family and children's fund, children's psychiatric residential
treatment services fund, county hospital care for the indigent
fund, children with special health care needs county fund,
plus, in the case of Marion County, thirty-five million dollars
($35,000,000).

SECTION 340. IC 6-3.5-6-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 22. (a)
Except as otherwise provided in subsection (b) and the other
provisions of this chapter, all provisions of the adjusted gross
income tax law (IC 6-3) concerning:

(1) definitions;
(2) declarations of estimated tax;
(3) filing of returns;
(4) deductions or exemptions from adjusted gross income;
(5) remittances;
(6) incorporation of the provisions of the Internal Revenue
Code;
(7) penalties and interest; and
(8) exclusion of military pay credits for withholding;
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apply to the imposition, collection, and administration of the tax
imposed by this chapter.

(b) The provisions of IC 6-3-1-3.5(a)(6), IC 6-3-3-3,
IC 6-3-3-5, and IC 6-3-5-1 do not apply to the tax imposed by
this chapter.

(c) Notwithstanding subsections (a) and (b), each employer
shall report to the department the amount of withholdings
attributable to each county. This report shall be submitted to the
department:

(1) each time the employer remits to the department the
tax that is withheld; and
(2) annually along with the employer's other annual
withholding report.

SECTION 341. IC 6-3.5-6-30, AS ADDED BY
P.L.224-2007, SECTION 83, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 30. (a) In
a county in which the county option income tax is in effect, the
county income tax council may, before August 1 of a year, adopt
an ordinance to impose or increase (as applicable) a tax rate
under this section.

(b) In a county in which neither the county option adjusted
gross income tax nor the county option income tax is in effect,
the county income tax council may, before August 1 of a year,
adopt an ordinance to impose a tax rate under this section.

(c) An ordinance adopted under this section takes effect
October 1 of the year in which the ordinance is adopted. If a
county income tax council adopts an ordinance to impose or
increase a tax rate under this section, the county auditor shall
send a certified copy of the ordinance to the department and the
department of local government finance by certified mail.

(d) A tax rate under this section is in addition to any other tax
rates imposed under this chapter and does not affect the purposes
for which other tax revenue under this chapter may be used.

(e) The following apply only in the year in which a county
income tax council first imposes a tax rate under this section:

(1) The county income tax council shall, in the ordinance
imposing the tax rate, specify the tax rate for each of the
following two (2) years.
(2) The tax rate that must be imposed in the county from
October 1 of the year in which the tax rate is imposed
through September 30 of the following year is equal to the
result of:

(A) the tax rate determined for the county under
IC 6-3.5-1.5-1(a) in that year; multiplied by
(B) the following:

(i) In a county containing a consolidated city, one and
five-tenths (1.5).
(ii) In a county other than a county containing a
consolidated city, two (2).

(3) The tax rate that must be imposed in the county from
October 1 of the following year through September 30 of
the year after the following year is the tax rate determined
for the county under IC 6-3.5-1.5-1(b). The tax rate under
this subdivision continues in effect in later years unless the
tax rate is increased under this section.
(4) The levy limitations in IC 6-1.1-18.5-3(g),
IC 6-1.1-18.5-3(h), IC 12-19-7-4(b) (before its repeal),
IC 12-19-7.5-6(b) (before its repeal), and IC 12-29-2-2(c)
apply to property taxes first due and payable in the ensuing
calendar year and to property taxes first due and payable in
the calendar year after the ensuing calendar year.

(f) The following apply only in a year in which a county
income tax council increases a tax rate under this section.

(1) The county income tax council shall, in the ordinance
increasing the tax rate, specify the tax rate for the following
year.
(2) The tax rate that must be imposed in the county from
October 1 of the year in which the tax rate is increased
through September 30 of the following year is equal to the

result of:
(A) the tax rate determined for the county under
IC 6-3.5-1.5-1(a) in the year the tax rate is increased;
plus
(B) the tax rate currently in effect in the county under
this section.

The tax rate under this subdivision continues in effect in
later years unless the tax rate is increased under this
section.
(3) The levy limitations in IC 6-1.1-18.5-3(g),
IC 6-1.1-18.5-3(h), IC 12-19-7-4(b) (before its repeal),
IC 12-19-7.5-6(b) (before its repeal), and IC 12-29-2-2(c)
apply to property taxes first due and payable in the ensuing
calendar year.

(g) The department of local government finance shall
determine the following property tax replacement distribution
amounts:

STEP ONE: Determine the sum of the amounts determined
under  ST EP  O NE through STEP FOUR of
IC 6-3.5-1.5-1(a) for the county in the preceding year.
STEP TWO: For distribution to each civil taxing unit that
in the year had a maximum permissible property tax levy
limited under IC 6-1.1-18.5-3(g), determine the result of:

(1) the quotient of:
(A) the part of the amount determined under STEP
ONE of IC 6-3.5-1.5-1(a) in the preceding year that
was attributable to the civil taxing unit; divided by
(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer
under this section.

STEP THREE: For distributions in 2009 and thereafter,
the result of this STEP is zero (0). For distribution to the
county for deposit in the county family and children's fund
before 2009, determine the result of:

(1) the quotient of:
(A) the amount determined under STEP TWO of
IC 6-3.5-1.5-1(a) in the preceding year; divided by
(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer
under this section.

STEP FOUR: For distributions in 2009 and thereafter,
the result of this STEP is zero (0). For distribution to the
county for deposit in the county children's psychiatric
residential treatment services fund before 2009, determine
the result of:

(1) the quotient of:
(A) the amount determined under STEP THREE of
IC 6-3.5-1.5-1(a) in the preceding year; divided by
(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer
under this section.

STEP FIVE: For distribution to the county for community
mental health center purposes, determine the result of:

(1) the quotient of:
(A) the amount determined under STEP FOUR of
IC 6-3.5-1.5-1(a) in the preceding year; divided by
(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer
under this section.

Except as provided in subsection (m), the county treasurer shall
distribute the portion of the certified distribution that is
attributable to a tax rate under this section as specified in this
section. The county treasurer shall make the distributions under
this subsection at the same time that distributions are made to
civil taxing units under section 18 of this chapter.

(h) Notwithstanding sections 12 and 12.5 of this chapter, a
county income tax council may not decrease or rescind a tax rate
imposed under this chapter.

(i) The tax rate under this section shall not be considered for
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purposes of computing:
(1) the maximum income tax rate that may be imposed in
a county under section 8 or 9 of this chapter or any other
provision of this chapter; or
(2) the maximum permissible property tax levy under
STEP EIGHT of IC 6-1.1-18.5-3(b).

(j) The tax levy under this section shall not be considered for
purposes of computing the total county tax levy under
IC 6-1.1-21-2(g)(3), IC 6-1.1-21-2(g)(4), or IC 6-1.1-21-2(g)(5)
(before the repeal of those provisions) or for purposes of the
credit under IC 6-1.1-20.6.

(k) A distribution under this section shall be treated as a part
of the receiving civil taxing unit's property tax levy for that year
for purposes of fixing its budget and for determining the
distribution of taxes that are distributed on the basis of property
tax levies.

(l) If a county income tax council imposes a tax rate under this
section, the county option income tax rate dedicated to locally
funded homestead credits in the county may not be decreased.

(m) In the year following the year in which a county first
imposes a tax rate under this section:

(1) one-third (1/3) of the tax revenue that is attributable to
the tax rate under this section must be deposited in the
county stabilization fund established under subsection (o),
in the case of a county containing a consolidated city; and
(2) one-half (½) of the tax revenue that is attributable to the
tax rate under this section must be deposited in the county
stabilization fund established under subsection (o), in the
case of a county not containing a consolidated city.

(n) A pledge of county option income taxes does not apply to
revenue attributable to a tax rate under this section.

(o) A county stabilization fund is established in each county
that imposes a tax rate under this section. The county
stabilization fund shall be administered by the county auditor. If
for a year the certified distributions attributable to a tax rate
under this section exceed the amount calculated under STEP
ONE through STEP FOUR of IC 6-3.5-1.5-1(a) that is used by
the department of local government finance and the department
of state revenue to determine the tax rate under this section, the
excess shall be deposited in the county stabilization fund. Money
shall be distributed from the county stabilization fund in a year
by the county auditor to political subdivisions entitled to a
distribution of tax revenue attributable to the tax rate under this
section if:

(1) the certified distributions attributable to a tax rate under
this section are less than the amount calculated under STEP
ONE through STEP FOUR of IC 6-3.5-1.5-1(a) that is used
by the department of local government finance and the
department of state revenue to determine the tax rate under
this section for a year; or
(2) the certified distributions attributable to a tax rate under
this section in a year are less than the certified distributions
attributable to a tax rate under this section in the preceding
year.

However, subdivision (2) does not apply to the year following
the first year in which certified distributions of revenue
attributable to the tax rate under this section are distributed to the
county.

(p) Notwithstanding any other provision, a tax rate imposed
under this section may not exceed one percent (1%).

(q) A county income tax council must each year hold at
least one (1) public meeting at which the county council
discusses whether the tax rate under this section should be
imposed or increased.

(q) (r) The department of local government finance and the
department of state revenue may take any actions necessary to
carry out the purposes of this section.

(r) (s) Notwithstanding any other provision, in Lake County
the county council (and not the county income tax council) is the

entity authorized to take actions concerning the additional tax
rate under this section.

SECTION 342. IC 6-3.5-6-31, AS ADDED BY
P.L.224-2007, SECTION 84, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31. (a) As used
in this section, "public safety" refers to the following:

(1) A police and law enforcement system to preserve public
peace and order.
(2) A firefighting and fire prevention system.
(3) Emergency ambulance services (as defined in
IC 16-18-2-107).
(4) Emergency medical services (as defined in
IC 16-18-2-110).
(5) Emergency action (as defined in IC 13-11-2-65).
(6) A probation department of a court.
(7) Confinement, supervision, services under a community
corrections program (as defined in IC 35-38-2.6-2), or
other correctional services for a person who has been:

(A) diverted before a final hearing or trial under an
agreement that is between the county prosecuting
attorney and the person or the person's custodian,
guardian, or parent and that provides for confinement,
supervision, community corrections services, or other
correctional services instead of a final action described
in clause (B) or (C);
(B) convicted of a crime; or
(C) adjudicated as a delinquent child or a child in need
of services.

(8) A juvenile detention facility under IC 31-31-8.
(9) A juvenile detention center under IC 31-31-9.
(10) A county jail.
(11) A communications system (as defined in
IC 36-8-15-3) or an enhanced emergency telephone system
(as defined in IC 36-8-16-2).
(12) Medical and health expenses for jail inmates and other
confined persons.
(13) Pension payments for any of the following:

(A) A member of the fire department (as defined in
IC 36-8-1-8) or any other employee of a fire department.
(B) A member of the police department (as defined in
IC 36-8-1-9), a police chief hired under a waiver under
IC 36-8-4-6.5, or any other employee hired by a police
department.
(C) A county sheriff or any other member of the office
of the county sheriff.
(D) Other personnel employed to provide a service
described in this section.

(b) The county income tax council may adopt an ordinance to
impose an additional tax rate under this section to provide
funding for public safety if:

(1) the county income tax council has imposed a tax rate
under section 30 of this chapter, in the case of a county
containing a consolidated city; or
(2) the county income tax council has imposed a tax rate of
at least twenty-five hundredths of one percent (0.25%)
under section 30 of this chapter, and has also imposed a tax
rate of at least twenty-five hundredths of one percent
(0.25%) under section 32 of this chapter, or a total
combined tax rate of at least twenty-five hundredths of
one percent (0.25%) under sections 30 and 32 of this
chapter, in the case of a county other than a county
containing a consolidated city.

(c) A tax rate under this section may not exceed the following:
(1) Five-tenths of one percent (0.5%), in the case of a
county containing a consolidated city.
(2) The lesser of:

(A) Twenty-five hundredths of one percent (0.25%), or
(B) the tax rate imposed under section 32 of this
chapter;
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in the case of a county other than a county containing a
consolidated city.

(d) If a county income tax council adopts an ordinance to
impose a tax rate under this section, the county auditor shall send
a certified copy of the ordinance to the department and the
department of local government finance by certified mail.

(e) A tax rate under this section is in addition to any other tax
rates imposed under this chapter and does not affect the purposes
for which other tax revenue under this chapter may be used.

(f) Except as provided in subsection (l), the county auditor
shall distribute the portion of the certified distribution that is
attributable to a tax rate under this section to the county and to
each municipality in the county. The amount that shall be
distributed to the county or municipality is equal to the result of:

(1) the portion of the certified distribution that is
attributable to a tax rate under this section; multiplied by
(2) a fraction equal to:

(A) the total property taxes being collected in the county
by the county or municipality for the calendar year;
divided by
(B) the sum of the total property taxes being collected in
the county by the county and each municipality in the
county for the calendar year.

The county auditor shall make the distributions required by this
subsection not more than thirty (30) days after receiving the
portion of the certified distribution that is attributable to a tax
rate under this section. Tax revenue distributed to a county or
municipality under this subsection must be deposited into a
separate account or fund and may be appropriated by the county
or municipality only for public safety purposes.

(g) The department of local government finance may not
require a county or municipality receiving tax revenue under this
section to reduce the county's or municipality's property tax levy
for a particular year on account of the county's or municipality's
receipt of the tax revenue.

(h) The tax rate under this section and the tax revenue
attributable to the tax rate under this section shall not be
considered for purposes of computing:

(1) the maximum income tax rate that may be imposed in
a county under section 8 or 9 of this chapter or any other
provision of this chapter;
(2) the maximum permissible property tax levy under
STEP EIGHT of IC 6-1.1-18.5-3(b); or
(3) the total county tax levy under IC 6-1.1-21-2(g)(3),
IC 6-1.1-21-2(g)(4), or IC 6-1.1-21-2(g)(5) (before the
repeal of IC 6-1.1-21); or
(4) the credit under IC 6-1.1-20.6.

(i) The tax rate under this section may be imposed or
rescinded at the same time and in the same manner that the
county may impose or increase a tax rate under section 30 of this
chapter.

(j) The department of local government finance and the
department of state revenue may take any actions necessary to
carry out the purposes of this section.

(k) Notwithstanding any other provision, in Lake County the
county council (and not the county income tax council) is the
entity authorized to take actions concerning the additional tax
rate under this section.

(l) Two (2) or more political subdivisions that are entitled
to receive a distribution under this section may adopt
resolutions providing that some part or all of those
distributions shall instead be paid to one (1) political
subdivision in the county to carry out specific public safety
purposes specified in the resolutions.

SECTION 343. IC 6-3.5-6-32, AS ADDED BY
P.L.224-2007, SECTION 85, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 32. (a) A
county income tax council may impose a tax rate under this
section to provide property tax relief to political subdivisions in

the county. A county income tax council is not required to
impose any other tax before imposing a tax rate under this
section.

(b) A tax rate under this section may be imposed in increments
of five hundredths of one percent (0.05%) determined by the
county income tax council. A tax rate under this section may not
exceed one percent (1%).

(c) A tax rate under this section is in addition to any other tax
rates imposed under this chapter and does not affect the purposes
for which other tax revenue under this chapter may be used.

(d) If a county income tax council adopts an ordinance to
impose or increase a tax rate under this section, the county
auditor shall send a certified copy of the ordinance to the
department and the department of local government finance by
certified mail.

(e) A tax rate under this section may be imposed, increased,
decreased, or rescinded at the same time and in the same manner
that the county income tax council may impose or increase a tax
rate under section 30 of this chapter.

(f) Tax revenue attributable to a tax rate under this section
may be used for any combination of the following purposes, as
specified by ordinance of the county income tax council:

(1) The tax revenue may be used to provide local property
tax replacement credits at a uniform rate to civil taxing
units and school corporations in the county. The amount of
property tax replacement credits that each civil taxing unit
and school corporation in a county is entitled to receive
under this subdivision during a calendar year equals the
product of:

(A) the tax revenue attributable to a tax rate under this
section that is dedicated to property tax replacement
credits under this subdivision; multiplied by
(B) the following fraction:

(i) The numerator of the fraction equals the total
property taxes being collected in the county by the
civil taxing unit or school corporation during the
calendar year of the distribution.
(ii) The denominator of the fraction equals the sum of
the total property taxes being collected in the county
by all civil taxing units and school corporations of the
county during the calendar year of the distribution.

The department of local government finance shall provide
each county auditor with the amount of property tax
replacement credits that each civil taxing unit and school
corporation in the auditor's county is entitled to receive
under this subdivision. The county auditor shall then certify
to each civil taxing unit and school corporation the amount
of property tax replacement credits the civil taxing unit or
school corporation is entitled to receive under this
subdivision during that calendar year. The county auditor
shall also certify these distributions to the county treasurer.
Except as provided in subsection (g), the local property tax
replacement credits shall be treated for all purposes as
property tax levies. all taxpayers in the county. The local
property tax replacement credits shall be treated for all
purposes as property tax levies. The county auditor
shall determine the local property tax replacement
credit percentage for a particular year based on the
amount of tax revenue that will be used under this
subdivision to provide local property tax replacement
credits in that year. A county income tax council may
not adopt an ordinance determining that tax revenue
shall be used under this subdivision to provide local
property tax replacement credits at a uniform rate to
all taxpayers in the county unless the county council has
done the following:

(A) M ade available to the public the county council's
best estimate of the amount of property tax
replacement credits to be provided under this
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subdivision to homesteads, other residential
property, commercial property, industrial property,
and agricultural property.
(B) Adopted a resolution or other statement
acknowledging that some taxpayers in the county
that do not pay the tax rate under this section will
receive a property tax replacement credit that is
funded with tax revenue from the tax rate under this
section.

(2) The tax revenue may be used to uniformly increase
(before January 1, 2009) or uniformly provide (after
December 31, 2008) the homestead credit percentage in
the county. The additional homestead credits shall be
treated for all purposes as property tax levies. The
additional homestead credits do not reduce the basis for
determining the state homestead credit under IC 6-1.1-20.9
(before its repeal). The additional homestead credits shall
be applied to the net property taxes due on the homestead
after the application of all other assessed value deductions
or property tax deductions and credits that apply to the
amount owed under IC 6-1.1. The department of local
government finance shall determine the additional
homestead credit percentage for a particular year based on
the amount of tax revenue that will be used under this
subdivision to provide additional homestead credits in that
year.
(3) The tax revenue may be used to provide local property
tax replacement credits at a uniform rate for all qualified
residential property (as defined in IC 6-1.1-20.6-4 before
January 1, 2009, and as defined in section 1 of this
chapter after December 31, 2008) in the county. The
amount of property tax replacement credits that each civil
taxing unit and school corporation in a county is entitled to
receive under this subdivision during a calendar year equals
the product of:

(A) the tax revenue attributable to a tax rate under this
section that is dedicated to property tax replacement
credits under this subdivision; multiplied by
(B) the following fraction:

(i) The numerator of the fraction equals the total
property taxes being collected in the county by the
civil taxing unit or school corporation during the
calendar year of the distribution.
(ii) The denominator of the fraction equals the sum of
the total property taxes being collected in the county
by all civil taxing units and school corporations of the
county during the calendar year of the distribution.

The department of local government finance shall provide
each county auditor with the amount of property tax
replacement credits that each civil taxing unit and school
corporation in the auditor's county is entitled to receive
under this subdivision. The county auditor shall then certify
to each civil taxing unit and school corporation the amount
of property tax replacement credits the civil taxing unit or
school corporation is entitled to receive under this
subdivision during that calendar year. The county auditor
shall also certify these distributions to the county treasurer.
Except as provided in subsection (g), the local property tax
replacement credits shall be treated for all purposes as
property tax levies. The local property tax replacement
credits shall be treated for all purposes as property tax
levies. The county auditor shall determine the local
property tax replacement credit percentage for a
particular year based on the amount of tax revenue that
will be used under this subdivision to provide local
property tax replacement credits in that year.
(4) This subdivision applies only to Lake County. The
Lake County council may adopt an ordinance
providing that the tax revenue from the tax rate under

this section is used for any of the following:
(A) To reduce all property tax levies imposed by the
county by the granting of property tax replacement
credits against those property tax levies.
(B) To provide local property tax replacement
credits in Lake County in the following manner:

(i) The tax revenue under this section that is
collected from taxpayers within a particular
municipality in Lake County (as determined by
the department based on the department's best
estimate) shall be used only to provide a local
property tax credit against property taxes
imposed by that municipality.
(ii) The tax revenue under this section that is
c o l le c te d  f r o m  ta x p a y e r s  w i t h in  t h e
unincorporated area of Lake County (as
determined by the department) shall be used only
to provide a local property tax credit against
property taxes imposed by the county. The local
property tax credit for the unincorporated area of
Lake County shall be available only to those
taxpayers within the unincorporated area of the
county.

(C) To provide property tax credits in the following
manner:

(i) Sixty percent (60%) of the tax revenue under
this section shall be used as provided in clause (B).
(ii) Forty percent (40%) of the tax revenue under
this section shall be used to provide property tax
replacement credits against property tax levies of
the county and each township and municipality in
the county. The percentage of the tax revenue
distributed under this item that shall be used as
credits against the county's levies or against a
particular township's or municipality's levies is
equal to the percentage determined by dividing
the population of the county, township, or
municipality by the sum of the total population of
the county, each township in the county, and each
municipality in the county.

The Lake County council shall determine whether the
credits under clause (A), (B), or (C) shall be provided to
homesteads, to all qualified residential property, or to
all taxpayers. The department of local government
finance, with the assistance of the budget agency, shall
certify to the county auditor and the fiscal body of the
county and each township and municipality in the
county the amount of property tax credits under this
subdivision. Except as provided in subsection (g), the
tax revenue under this section that is used to provide
credits under this subdivision shall be treated for all
purposes as property tax levies.

The county income tax council may before October 1 of a
year adopt an ordinance changing the purposes for which tax
revenue attributable to a tax rate under this section shall be
used in the following year.

(g) The tax rate under this section shall not be considered for
purposes of computing:

(1) the maximum income tax rate that may be imposed in
a county under section 8 or 9 of this chapter or any other
provision of this chapter; or
(2) the maximum permissible property tax levy under
STEP EIGHT of IC 6-1.1-18.5-3(b); or
(3) the credit under IC 6-1.1-20.6.

(h) Tax revenue under this section shall be treated as a part of
the receiving civil taxing unit's or school corporation's property
tax levy for that year for purposes of fixing the budget of the civil
taxing unit or school corporation and for determining the
distribution of taxes that are distributed on the basis of property
tax levies.
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(i) The department of local government finance and the
department of state revenue may take any actions necessary to
carry out the purposes of this section.

(j) Notwithstanding any other provision, in Lake County the
county council (and not the county income tax council) is the
entity authorized to take actions concerning the tax rate under
this section.

SECTION 344. IC 6-3.5-7-5, AS AMENDED BY HEA
1137-2008, SECTION 62, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 5. (a) Except as provided in subsection
(c), the county economic development income tax may be
imposed on the adjusted gross income of county taxpayers. The
entity that may impose the tax is:

(1) the county income tax council (as defined in
IC 6-3.5-6-1) if the county option income tax is in effect on
March 31 of the year the county economic development
income tax is imposed;
(2) the county council if the county adjusted gross income
tax is in effect on March 31 of the year the county
economic development tax is imposed; or
(3) the county income tax council or the county council,
whichever acts first, for a county not covered by
subdivision (1) or (2).

To impose the county economic development income tax, a
county income tax council shall use the procedures set forth in
IC 6-3.5-6 concerning the imposition of the county option
income tax.

(b) Except as provided in subsections (c), (g), (k), (p), and (r)
and section 28 of this chapter, the county economic development
income tax may be imposed at a rate of:

(1) one-tenth percent (0.1%);
(2) two-tenths percent (0.2%);
(3) twenty-five hundredths percent (0.25%);
(4) three-tenths percent (0.3%);
(5) thirty-five hundredths percent (0.35%);
(6) four-tenths percent (0.4%);
(7) forty-five hundredths percent (0.45%); or
(8) five-tenths percent (0.5%);

on the adjusted gross income of county taxpayers.
(c) Except as provided in subsection (h), (i), (j), (k), (l), (m),

(n), (o), (p), (s), (v), (w), (x), or (y), the county economic
development income tax rate plus the county adjusted gross
income tax rate, if any, that are in effect on January 1 of a year
may not exceed one and twenty-five hundredths percent (1.25%).
Except as provided in subsection (g), (p), (r), (t), (u), (w), (x), or
(y), the county economic development tax rate plus the county
option income tax rate, if any, that are in effect on January 1 of
a year may not exceed one percent (1%).

(d) To impose, increase, decrease, or rescind the county
economic development income tax, the appropriate body must,
after March 31 but before August 1 of a year, adopt an
ordinance. The ordinance to impose the tax must substantially
state the following:

"The ________ County _________ imposes the county
economic development income tax on the county taxpayers of
_________ County. The county economic development income
tax is imposed at a rate of _________ percent (____%) on the
county taxpayers of the county. This tax takes effect October 1
of this year.".

(e) Any ordinance adopted under this chapter takes effect July
October 1 of the year the ordinance is adopted.

(f) The auditor of a county shall record all votes taken on
ordinances presented for a vote under the authority of this
chapter and shall, not more than ten (10) days after the vote, send
a certified copy of the results to the commissioner of the
department by certified mail.

(g) This subsection applies to a county having a population of
more than one hundred forty-eight thousand (148,000) but less

than one hundred seventy thousand (170,000). Except as
provided in subsection (p), in addition to the rates permitted by
subsection (b), the:

(1) county economic development income tax may be
imposed at a rate of:

(A) fifteen-hundredths percent (0.15%);
(B) two-tenths percent (0.2%); or
(C) twenty-five hundredths percent (0.25%); and

(2) county economic development income tax rate plus the
county option income tax rate that are in effect on January
1 of a year may equal up to one and twenty-five hundredths
percent (1.25%);

if the county income tax council makes a determination to
impose rates under this subsection and section 22 of this chapter.

(h) For a county having a population of more than forty-one
thousand (41,000) but less than forty-three thousand (43,000),
except as provided in subsection (p), the county economic
development income tax rate plus the county adjusted gross
income tax rate that are in effect on January 1 of a year may not
exceed one and thirty-five hundredths percent (1.35%) if the
county has imposed the county adjusted gross income tax at a
rate of one and one-tenth percent (1.1%) under IC 6-3.5-1.1-2.5.

(i) For a county having a population of more than thirteen
thousand five hundred (13,500) but less than fourteen thousand
(14,000), except as provided in subsection (p), the county
economic development income tax rate plus the county adjusted
gross income tax rate that are in effect on January 1 of a year
may not exceed one and fifty-five hundredths percent (1.55%).

(j) For a county having a population of more than seventy-one
thousand (71,000) but less than seventy-one thousand four
hundred (71,400), except as provided in subsection (p), the
county economic development income tax rate plus the county
adjusted gross income tax rate that are in effect on January 1 of
a year may not exceed one and five-tenths percent (1.5%).

(k) This subsection applies to a county having a population of
more than twenty-seven thousand four hundred (27,400) but less
than twenty-seven thousand five hundred (27,500). Except as
provided in subsection (p), in addition to the rates permitted
under subsection (b):

(1) the county economic development income tax may be
imposed at a rate of twenty-five hundredths percent
(0.25%); and
(2) the sum of the county economic development income
tax rate and the county adjusted gross income tax rate that
are in effect on January 1 of a year may not exceed one and
five-tenths percent (1.5%);

if the county council makes a determination to impose rates
under this subsection and section 22.5 of this chapter.

(l) For a county having a population of more than twenty-nine
thousand (29,000) but less than thirty thousand (30,000), except
as provided in subsection (p), the county economic development
income tax rate plus the county adjusted gross income tax rate
that are in effect on January 1 of a year may not exceed one and
five-tenths percent (1.5%).

(m) For:
(1) a county having a population of more than one hundred
eighty-two thousand seven hundred ninety (182,790) but
less than two hundred thousand (200,000); or
(2) a county having a population of more than forty-five
thousand (45,000) but less than forty-five thousand nine
hundred (45,900);

except as provided in subsection (p), the county economic
development income tax rate plus the county adjusted gross
income tax rate that are in effect on January 1 of a year may not
exceed one and five-tenths percent (1.5%).

(n) For a county having a population of more than six
thousand (6,000) but less than eight thousand (8,000), except as
provided in subsection (p), the county economic development
income tax rate plus the county adjusted gross income tax rate
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that are in effect on January 1 of a year may not exceed one and
five-tenths percent (1.5%).

(o) This subsection applies to a county having a population of
more than thirty-nine thousand (39,000) but less than thirty-nine
thousand six hundred (39,600). Except as provided in subsection
(p), in addition to the rates permitted under subsection (b):

(1) the county economic development income tax may be
imposed at a rate of twenty-five hundredths percent
(0.25%); and
(2) the sum of the county economic development income
tax rate and:

(A) the county adjusted gross income tax rate that are in
effect on January 1 of a year may not exceed one and
five-tenths percent (1.5%); or
(B) the county option income tax rate that are in effect
on January 1 of a year may not exceed one and
twenty-five hundredths percent (1.25%);

if the county council makes a determination to impose rates
under this subsection and section 24 of this chapter.

(p) In addition:
(1) the county economic development income tax may be
imposed at a rate that exceeds by not more than twenty-five
hundredths percent (0.25%) the maximum rate that would
otherwise apply under this section; and
(2) the:

(A) county economic development income tax; and
(B) county option income tax or county adjusted gross
income tax;

may be imposed at combined rates that exceed by not more
than twenty-five hundredths percent (0.25%) the maximum
combined rates that would otherwise apply under this
section.

However, the additional rate imposed under this subsection may
not exceed the amount necessary to mitigate the increased ad
valorem property taxes on homesteads (as defined in
IC 6-1.1-20.9-1 before January 1, 2009, or IC 6-1.1-12-37
after December 31, 2008) or residential property (as defined in
section 26 of this chapter), as appropriate under the ordinance
adopted by the adopting body in the county, resulting from the
deduction of the assessed value of inventory in the county under
IC 6-1.1-12-41 or IC 6-1.1-12-42 or from the exclusion in 2008
of inventory from the definition of personal property in
IC 6-1.1-1-11.

(q) If the county economic development income tax is
imposed as authorized under subsection (p) at a rate that exceeds
the maximum rate that would otherwise apply under this section,
the certified distribution must be used for the purpose provided
in section 25(e) or 26 of this chapter to the extent that the
certified distribution results from the difference between:

(1) the actual county economic development tax rate; and
(2) the maximum rate that would otherwise apply under this
section.

(r) This subsection applies only to a county described in
section 27 of this chapter. Except as provided in subsection (p),
in addition to the rates permitted by subsection (b), the:

(1) county economic development income tax may be
imposed at a rate of twenty-five hundredths percent
(0.25%); and
(2) county economic development income tax rate plus the
county option income tax rate that are in effect on January
1 of a year may equal up to one and twenty-five hundredths
percent (1.25%);

if the county council makes a determination to impose rates
under this subsection and section 27 of this chapter.

(s) Except as provided in subsection (p), the county economic
development income tax rate plus the county adjusted gross
income tax rate that are in effect on January 1 of a year may not
exceed one and five-tenths percent (1.5%) if the county has
imposed the county adjusted gross income tax under

IC 6-3.5-1.1-3.3.
(t) This subsection applies to Howard County. Except as

provided in subsection (p), the sum of the county economic
development income tax rate and the county option income tax
rate that are in effect on January 1 of a year may not exceed one
and twenty-five hundredths percent (1.25%).

(u) This subsection applies to Scott County. Except as
provided in subsection (p), the sum of the county economic
development income tax rate and the county option income tax
rate that are in effect on January 1 of a year may not exceed one
and twenty-five hundredths percent (1.25%).

(v) This subsection applies to Jasper County. Except as
provided in subsection (p), the sum of the county economic
development income tax rate and the county adjusted gross
income tax rate that are in effect on January 1 of a year may not
exceed one and five-tenths percent (1.5%).

(w) An additional county economic development income tax
rate imposed under section 28 of this chapter may not be
considered in calculating any limit under this section on the sum
of:

(1) the county economic development income tax rate plus
the county adjusted gross income tax rate; or
(2) the county economic development tax rate plus the
county option income tax rate.

(x) The income tax rate limits imposed by subsection (c) or (x)
(y) or any other provision of this chapter do not apply to:

(1) a county adjusted gross income tax rate imposed under
IC 6-3.5-1.1-24, IC 6-3.5-1.1-25, or IC 6-3.5-1.1-26; or
(2) a county option income tax rate imposed under
IC 6-3.5-6-30, IC 6-3.5-6-31, or IC 6-3.5-6-32.

For purposes of computing the maximum combined income tax
rate under subsection (c) or (x) (y) or any other provision of this
chapter that may be imposed in a county under IC 6-3.5-1.1,
IC 6-3.5-6, and this chapter, a county's county adjusted gross
income tax rate or county option income tax rate for a particular
year does not include the county adjusted gross income tax rate
imposed under IC 6-3.5-1.1-24, IC 6-3.5-1.1-25, or
IC 6-3.5-1.1-26 or the county option income tax rate imposed
under IC 6-3.5-6-30, IC 6-3.5-6-31, or IC 6-3.5-6-32.

(y) This subsection applies to Monroe County. Except as
provided in subsection (p), if an ordinance is adopted under
IC 6-3.5-6-33, the sum of the county economic development
income tax rate and the county option income tax rate that are in
effect on January 1 of a year may not exceed one and twenty-five
hundredths percent (1.25%).

SECTION 345. IC 6-3.5-7-11, AS AMENDED BY
P.L.207-2005, SECTION 9, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) Revenue
derived from the imposition of the county economic development
income tax shall, in the manner prescribed by this section, be
distributed to the county that imposed it.

(b) Before August 2 of each calendar year, the department,
after reviewing the recommendation of the budget agency, shall
certify to the county auditor of each adopting county the sum of
the amount of county economic development income tax revenue
that the department determines has been:

(1) received from that county for a taxable year ending
before the calendar year in which the determination is made; and

(2) reported on an annual return or amended return
processed by the department in the state fiscal year ending before
July 1 of the calendar year in which the determination is made;
as adjusted (as determined after review of the recommendation
of the budget agency) for refunds of county economic
development income tax made in the state fiscal year plus the
amount of interest in the county's account that has been accrued
and has not been included in a certification made in a preceding
year. The amount certified is the county's certified distribution,
which shall be distributed on the dates specified in section 16 of
this chapter for the following calendar year. The amount certified
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shall be adjusted under subsections (c), (d), (e), (f), and (g). The
department budget agency shall provide the county council
with the certification an informative summary of the calculations
used to determine the certified distribution. The summary of
calculations must include:

(1) the amount reported on individual income tax
returns processed by the department during the
previous fiscal year;
(2) adjustments for over distributions in prior years;
(3) adjustments for clerical or mathematical errors in
prior years;
(4) adjustments for tax rate changes; and
(5) the amount of excess account balances to be
distributed under IC 6-3.5-7-17.3.

(c) The department shall certify an amount less than the
amount determined under subsection (b) if the department, after
reviewing the recommendation of the budget agency, determines
that the reduced distribution is necessary to offset overpayments
made in a calendar year before the calendar year of the
d is tr ibution. The department, after reviewing the
recommendation of the budget agency, may reduce the amount
of the certified distribution over several calendar years so that
any overpayments are offset over several years rather than in one
(1) lump sum.

(d) After reviewing the recommendation of the budget agency,
the department shall adjust the certified distribution of a county
to correct for any clerical or mathematical errors made in any
previous certification under this section. The department, after
reviewing the recommendation of the budget agency, may reduce
the amount of the certified distribution over several calendar
years so that any adjustment under this subsection is offset over
several years rather than in one (1) lump sum.

(e) The department, after reviewing the recommendation of
the budget agency, shall adjust the certified distribution of a
county to provide the county with the distribution required under
section 16(b) of this chapter.

(f) The department, after reviewing the recommendation of the
budget agency, shall adjust the certified distribution of a county
to provide the county with the amount of any tax increase
imposed under section 25 or 26 of this chapter to provide
additional homestead credits as provided in those provisions.

(g) This subsection applies to a county that:
(1) initially imposed the county economic development

income tax; or
(2) increases the county economic development income

rate;
under this chapter in the same calendar year in which the
department makes a certification under this section. The
department, after reviewing the recommendation of the budget
agency, shall adjust the certified distribution of a county to
provide for a distribution in the immediately following calendar
year and in each calendar year thereafter. The department shall
provide for a full transition to certification of distributions as
provided in subsection (b)(1) through (b)(2) in the manner
provided in subsection (c).

SECTION 346. IC 6-3.5-7-12, AS AMENDED BY
P.L.232-2007, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a)
Except as provided in sections 23, 25, 26, 27, and 28 of this
chapter, the county auditor shall distribute in the manner
specified in this section the certified distribution to the county.

(b) Except as provided in subsections (c) and (h) and sections
15 and 25 of this chapter, the amount of the certified distribution
that the county and each city or town in a county is entitled to
receive during May and November of each year equals the
product of the following:

(1) The amount of the certified distribution for that month;
multiplied by
(2) A fraction. The numerator of the fraction equals the

sum of: the following:
(A) total property taxes that are first due and payable to
the county, city, or town during the calendar year in
which the month falls; plus
(B) for a county, an amount equal to the property taxes
imposed by the county in 1999 for the county's welfare
fund and welfare administration fund. the welfare
allocation amount.

The denominator of the fraction equals the sum of the total
property taxes that are first due and payable to the county
and all cities and towns of the county during the calendar
year in which the month falls, plus the welfare allocation
amount. The welfare allocation amount is an amount
equal to the sum of the property taxes imposed by the
county in 1999 for the county's welfare fund and welfare
administration fund and, if the county received a
certified distribution under this chapter in 2008, the
property taxes imposed by the county in 2008 for the
county's county medical assistance to wards fund,
family and children's fund, children's psychiatric
residential treatment services fund, county hospital
care for the indigent fund, and children with special
health care needs county fund.

(c) This subsection applies to a county council or county
income tax council that imposes a tax under this chapter after
June 1, 1992. The body imposing the tax may adopt an ordinance
before July 1 of a year to provide for the distribution of certified
distributions under this subsection instead of a distribution under
subsection (b). The following apply if an ordinance is adopted
under this subsection:

(1) The ordinance is effective January 1 of the following
year.
(2) Except as provided in sections 25 and 26 of this
chapter, the amount of the certified distribution that the
county and each city and town in the county is entitled to
receive during May and November of each year equals the
product of:

(A) the amount of the certified distribution for the
month; multiplied by
(B) a fraction. For a city or town, the numerator of the
fraction equals the population of the city or the town.
For a county, the numerator of the fraction equals the
population of the part of the county that is not located in
a city or town. The denominator of the fraction equals
the sum of the population of all cities and towns located
in the county and the population of the part of the county
that is not located in a city or town.

(3) The ordinance may be made irrevocable for the
duration of specified lease rental or debt service payments.

(d) The body imposing the tax may not adopt an ordinance
under subsection (c) if, before the adoption of the proposed
ordinance, any of the following have pledged the county
economic development income tax for any purpose permitted by
IC 5-1-14 or any other statute:

(1) The county.
(2) A city or town in the county.
(3) A commission, a board, a department, or an authority
that is authorized by statute to pledge the county economic
development income tax.

(e) The department of local government finance shall provide
each county auditor with the fractional amount of the certified
distribution that the county and each city or town in the county
is entitled to receive under this section.

(f) Money received by a county, city, or town under this
section shall be deposited in the unit's economic development
income tax fund.

(g) Except as provided in subsection (b)(2)(B), in determining
the fractional amount of the certified distribution the county and
its cities and towns are entitled to receive under subsection (b)



1084 House March 14, 2008

during a calendar year, the department of local government
finance shall consider only property taxes imposed on tangible
property subject to assessment in that county.

(h) In a county having a consolidated city, only the
consolidated city is entitled to the certified distribution, subject
to the requirements of sections 15, 25, and 26 of this chapter.

SECTION 347. IC 6-3.5-7-13.1, AS AMENDED BY
P.L.1-2007, SECTION 66, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 13.1. (a)
The fiscal officer of each county, city, or town for a county in
which the county economic development tax is imposed shall
establish an economic development income tax fund. Except as
provided in sections 23, 25, 26, and 27 of this chapter, the
revenue received by a county, city, or town under this chapter
shall be deposited in the unit's economic development income tax
fund.

(b) As used in this subsection, "homestead" means a
homestead that is eligible for a standard deduction under
IC 6-1.1-12-37. Except as provided in sections 15, 23, 25, 26,
and 27 of this chapter, revenues from the county economic
development income tax may be used as follows:

(1) By a county, city, or town for economic development
projects, for paying, notwithstanding any other law, under
a written agreement all or a part of the interest owed by a
private developer or user on a loan extended by a financial
institution or other lender to the developer or user if the
proceeds of the loan are or are to be used to finance an
economic development project, for the retirement of bonds
under section 14 of this chapter for economic development
projects, for leases under section 21 of this chapter, or for
leases or bonds entered into or issued prior to the date the
economic development income tax was imposed if the
purpose of the lease or bonds would have qualified as a
purpose under this chapter at the time the lease was entered
into or the bonds were issued.
(2) By a county, city, or town for:

(A) the construction or acquisition of, or remedial action
with respect to, a capital project for which the unit is
empowered to issue general obligation bonds or
establish a fund under any statute listed in
IC 6-1.1-18.5-9.8;
(B) the retirement of bonds issued under any provision
of Indiana law for a capital project;
(C) the payment of lease rentals under any statute for a
capital project;
(D) contract payments to a nonprofit corporation whose
primary corporate purpose is to assist government in
planning and implementing economic development
projects;
(E) operating expenses of a governmental entity that
plans or implements economic development projects;
(F) to the extent not otherwise allowed under this
chapter, funding substance removal or remedial action
in a designated unit; or
(G) funding of a revolving fund established under
IC 5-1-14-14.

(3) By a county, city, or town for any lawful purpose for
which money in any of its other funds may be used.
(4) By a city or county described in IC 36-7.5-2-3(b) for
making transfers required by IC 36-7.5-4-2. If the county
economic development income tax rate is increased after
April 30, 2005, in a county having a population of more
than one hundred forty-five thousand (145,000) but less
than one hundred forty-eight thousand (148,000), the first
three million five hundred thousand dollars ($3,500,000) of
the tax revenue that results each year from the tax rate
increase shall be used by the county only to make the
county's transfer required by IC 36-7.5-4-2. The first three
million five hundred thousand dollars ($3,500,000) of the

tax revenue that results each year from the tax rate increase
shall be paid by the county treasurer to the treasurer of the
northwest Indiana regional development authority under
IC 36-7.5-4-2 before certified distributions are made to the
county or any cities or towns in the county under this
chapter from the tax revenue that results each year from the
tax rate increase. In a county having a population of more
than one hundred forty-five thousand (145,000) but less
than one hundred forty-eight thousand (148,000), all of the
tax revenue that results each year from the tax rate increase
that is in excess of the first three million five hundred
thousand dollars ($3,500,000) that results each year from
the tax rate increase must be used by the county and cities
and towns in the county for additional homestead credits
under subdivision (5).
(5) This subdivision applies only in a county having a
population of more than one hundred forty-five thousand
(145,000) but less than one hundred forty-eight thousand
(148,000). Except as otherwise provided, the procedures
and definitions in IC 6-1.1-20.9 apply to this subdivision.
All of the tax revenue that results each year from a tax rate
increase described in subdivision (4) that is in excess of the
first three million five hundred thousand dollars
($3,500,000) that results each year from the tax rate
increase must be used by the county and cities and towns in
the county for additional homestead credits under this
subdivision. The following apply to additional homestead
credits provided under this subdivision:

(A) The additional homestead credits must be applied
uniformly to increase the provide a homestead credit
under IC 6-1.1-20.9 for homesteads in the county, city,
or town.
(B) The additional homestead credits shall be treated for
all purposes as property tax levies. The additional
homestead credits do not reduce the basis for
determining the state property tax replacement credit
under IC 6-1.1-21 or the state homestead credit under
IC 6-1.1-20.9.
(C) The additional homestead credits shall be applied to
the net property taxes due on the homestead after the
application of all other assessed value deductions or
property tax deductions and credits that apply to the
amount owed under IC 6-1.1.
(D) The department of local government finance shall
determine the additional homestead credit percentage for
a particular year based on the amount of county
economic development income tax revenue that will be
used under this subdivision to provide additional
homestead credits in that year.

(6) This subdivision applies only in a county having a
population of more than four hundred thousand (400,000)
but less than seven hundred thousand (700,000). Except as
otherwise provided, the procedures and definitions in
IC 6-1.1-20.9 apply to this subdivision. A county or a city
or town in the county may use county economic
development income tax revenue to provide additional
homestead credits in the county, city, or town. The
following apply to additional homestead credits provided
under this subdivision:

(A) The county, city, or town fiscal body must adopt an
ordinance authorizing the additional homestead credits.
The ordinance must:

(i) be adopted before September 1 of a year to apply
to property taxes first due and payable in the
following year; and
(ii) specify the amount of county economic
development income tax revenue that will be used to
provide additional homestead credits in the following
year.



March 14, 2008 House 1085

(B) A county, city, or town fiscal body that adopts an
ordinance under this subdivision must forward a copy of
the ordinance to the county auditor and the department
of local government finance not more than thirty (30)
days after the ordinance is adopted.
(C) The additional homestead credits must be applied
uniformly to increase the homestead credit under
IC 6-1.1-20.9 for homesteads in the county, city, or town
(for property taxes first due and payable before
January 1, 2009) or to provide a homestead credit
for homesteads in the county, city, or town (for
property taxes first due and payable after December
31, 2008).
(D) The additional homestead credits shall be treated for
all purposes as property tax levies. The additional
homestead credits do not reduce the basis for
determining the state property tax replacement credit
under IC 6-1.1-21 or the state homestead credit under
IC 6-1.1-20.9.
(E) The additional homestead credits shall be applied to
the net property taxes due on the homestead after the
application of all other assessed value deductions or
property tax deductions and credits that apply to the
amount owed under IC 6-1.1.
(F) The department of local government finance shall
determine the additional homestead credit percentage for
a particular year based on the amount of county
economic development income tax revenue that will be
used under this subdivision to provide additional
homestead credits in that year.

(7) For a regional venture capital fund established under
section 13.5 of this chapter or a local venture capital fund
established under section 13.6 of this chapter.
(8) This subdivision applies only to a county:

(A) that has a population of more than one hundred ten
thousand (110,000) but less than one hundred fifteen
thousand (115,000); and
(B) in which:

(i) the county fiscal body has adopted an ordinance
under IC 36-7.5-2-3(e) providing that the county is
joining the northwest Indiana regional development
authority; and
(ii) the fiscal body of the city described in
IC 36-7.5-2-3(e) has adopted an ordinance under
IC 36-7.5-2-3(e) providing that the city is joining the
development authority.

Revenue from the county economic development income
tax may be used by a county or a city described in this
subdivision for making transfers required by IC 36-7.5-4-2.
In addition, if the county economic development income
tax rate is increased after June 30, 2006, in the county, the
first three million five hundred thousand dollars
($3,500,000) of the tax revenue that results each year from
the tax rate increase shall be used by the county only to
make the county's transfer required by IC 36-7.5-4-2. The
first three million five hundred thousand dollars
($3,500,000) of the tax revenue that results each year from
the tax rate increase shall be paid by the county treasurer to
the treasurer of the northwest Indiana regional development
authority under IC 36-7.5-4-2 before certified distributions
are made to the county or any cities or towns in the county
under this chapter from the tax revenue that results each
year from the tax rate increase. All of the tax revenue that
results each year from the tax rate increase that is in excess
of the first three million five hundred thousand dollars
($3,500,000) that results each year from the tax rate
increase must be used by the county and cities and towns in
the county for additional homestead credits under
subdivision (9).

(9) This subdivision applies only to a county described in
subdivision (8). Except as otherwise provided, the
procedures and definitions in IC 6-1.1-20.9 apply to this
subdivision. All of the tax revenue that results each year
from a tax rate increase described in subdivision (8) that is
in excess of the first three million five hundred thousand
dollars ($3,500,000) that results each year from the tax rate
increase must be used by the county and cities and towns in
the county for additional homestead credits under this
subdivision. The following apply to additional homestead
credits provided under this subdivision:

(A) The additional homestead credits must be applied
uniformly to increase the provide a homestead credit
under IC 6-1.1-20.9 for homesteads in the county, city,
or town.
(B) The additional homestead credits shall be treated for
all purposes as property tax levies. The additional
homestead credits do not reduce the basis for
determining the state property tax replacement credit
under IC 6-1.1-21 or the state homestead credit under
IC 6-1.1-20.9.
(C) The additional homestead credits shall be applied to
the net property taxes due on the homestead after the
application of all other assessed value deductions or
property tax deductions and credits that apply to the
amount owed under IC 6-1.1.
(D) The department of local government finance shall
determine the additional homestead credit percentage for
a particular year based on the amount of county
economic development income tax revenue that will be
used under this subdivision to provide additional
homestead credits in that year.

(c) As used in this section, an economic development project
is any project that:

(1) the county, city, or town determines will:
(A) promote significant opportunities for the gainful
employment of its citizens;
(B) attract a major new business enterprise to the unit;
or
(C) retain or expand a significant business enterprise
within the unit; and

(2) involves an expenditure for:
(A) the acquisition of land;
(B) interests in land;
(C) site improvements;
(D) infrastructure improvements;
(E) buildings;
(F) structures;
(G) rehabilitation, renovation, and enlargement of
buildings and structures;
(H) machinery;
(I) equipment;
(J) furnishings;
(K) facilities;
(L) administrative expenses associated with such a
project, including contract payments authorized under
subsection (b)(2)(D);
(M) operating expenses authorized under subsection
(b)(2)(E); or
(N) to the extent not otherwise allowed under this
chapter, substance removal or remedial action in a
designated unit;

or any combination of these.
(d) If there are bonds outstanding that have been issued under

section 14 of this chapter or leases in effect under section 21 of
this chapter, a county, city, or town may not expend money from
its economic development income tax fund for a purpose
authorized under subsection (b)(3) in a manner that would
adversely affect owners of the outstanding bonds or payment of
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any lease rentals due.
SECTION 348. IC 6-3.5-7-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 18. (a)
Except as otherwise provided in this chapter, all provisions of the
adjusted gross income tax law (IC 6-3) concerning:

(1) definitions;
(2) declarations of estimated tax;
(3) filing of returns;
(4) remittances;
(5) incorporation of the provisions of the Internal Revenue
Code;
(6) penalties and interest;
(7) exclusion of military pay credits for withholding; and
(8) exemptions and deductions;

apply to the imposition, collection, and administration of the tax
imposed by this chapter.

(b) The provisions of IC IC 6-3-1-3.5(a)(6), IC 6-3-3-3,
IC 6-3-3-5, and IC 6-3-5-1 do not apply to the tax imposed by
this chapter.

(c) Notwithstanding subsections (a) and (b), each employer
shall report to the department the amount of withholdings
attributable to each county. This report shall be submitted to the
department:

(1) each time the employer remits to the department the
tax that is withheld; and
(2) annually along with the employer's annual withholding
report.

SECTION 349. IC 6-3.5-7-23 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 23. (a) This
section applies only to a county having a population of more than
fifty-five thousand (55,000) but less than sixty-five thousand
(65,000).

(b) The county council may by ordinance determine that, in
order to promote the development of libraries in the county and
thereby encourage economic development, it is necessary to use
economic development income tax revenue to replace library
property taxes in the county. However, a county council may
adopt an ordinance under this subsection only if all territory in
the county is included in a library district.

(c) If the county council makes a determination under
subsection (b), the county council may designate the county
economic development income tax revenue generated by the tax
rate adopted under section 5 of this chapter, or revenue generated
by a portion of the tax rate, as revenue that will be used to
replace public library property taxes imposed by public libraries
in the county. The county council may not designate for library
property tax replacement purposes any county economic
development income tax revenue that is generated by a tax rate
of more than fifteen-hundredths percent (0.15%).

(d) The county treasurer shall establish a library property tax
replacement fund to be used only for the purposes described in
this section. County economic development income tax revenues
derived from the portion of the tax rate designated for property
tax replacement credits under subsection (c) shall be deposited
in the library property tax replacement fund before certified
distributions are made under section 12 of this chapter. Any
interest earned on money in the library property tax replacement
fund shall be credited to the library property tax replacement
fund.

(e) The amount of county economic development income tax
revenue dedicated to providing library property tax replacement
credits shall, in the manner prescribed in this section, be
allocated to public libraries operating in the county and shall be
used by those public libraries as property tax replacement credits.
The amount of property tax replacement credits that each public
library in the county is entitled to receive during a calendar year
under this section equals the lesser of:

(1) the product of:
(A) the amount of revenue deposited by the county

auditor in the library property tax replacement fund;
multiplied by
(B) a fraction described as follows:

(i) The numerator of the fraction equals the sum of
the total property taxes that would have been
collected by the public library during the previous
calendar year from taxpayers located within the
library district if the property tax replacement under
this section had not been in effect.
(ii) The denominator of the fraction equals the sum of
the total property taxes that would have been
collected during the previous year from taxpayers
located within the county by all public libraries that
are eligible to receive property tax replacement
credits under this section if the property tax
replacement under this section had not been in effect;
or

(2) the total property taxes that would otherwise be
collected by the public library for the calendar year if the
property tax replacement credit under this section were not
in effect.

The department of local government finance shall make any
adjustments necessary to account for the expansion of a library
district. However, a public library is eligible to receive property
tax replacement credits under this section only if it has entered
into reciprocal borrowing agreements with all other public
libraries in the county. If the total amount of county economic
development income tax revenue deposited by the county auditor
in the library property tax replacement fund for a calendar year
exceeds the total property tax liability that would otherwise be
imposed for public libraries in the county for the year, the excess
shall remain in the library property tax replacement fund and
shall be used for library property tax replacement purposes in the
following calendar year.

(f) Notwithstanding subsection (e), if a public library did not
impose a property tax levy during the previous calendar year, that
public library is entitled to receive a part of the property tax
replacement credits to be distributed for the calendar year. The
amount of property tax replacement credits the public library is
entitled to receive during the calendar year equals the product of:

(1) the amount of revenue deposited in the library property
tax replacement fund; multiplied by
(2) a fraction. The numerator of the fraction equals the
budget of the public library for that calendar year. The
denominator of the fraction equals the aggregate budgets of
public libraries in the county for that calendar year.

If for a calendar year a public library is allocated a part of the
property tax replacement credits under this subsection, then the
amount of property tax credits distributed to other public
libraries in the county for the calendar year shall be reduced by
the amount to be distributed as property tax replacement credits
under this subsection. The department of local government
finance shall make any adjustments required by this subsection
and provide the adjustments to the county auditor.

(g) The department of local government finance shall inform
the county auditor of the amount of property tax replacement
credits that each public library in the county is entitled to receive
under this section. The county auditor shall certify to each public
library the amount of property tax replacement credits that the
public library is entitled to receive during that calendar year. The
county auditor shall also certify these amounts to the county
treasurer.

(h) A public library receiving property tax replacement credits
under this section shall allocate the credits among each fund for
which a distinct property tax levy is imposed. The amount that
must be allocated to each fund equals:

(1) the amount of property tax replacement credits
provided to the public library under this section; multiplied
by
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(2) the amount determined in STEP THREE of the
following formula:

STEP ONE: Determine the property taxes that would
have been collected for each fund by the public library
during the previous calendar year if the property tax
replacement under this section had not been in effect.
STEP TWO: Determine the sum of the total property
taxes that would have been collected for all funds by the
public library during the previous calendar year if the
property tax replacement under this section had not been
in effect.
STEP THREE: Divide the STEP ONE amount by the
STEP TWO amount.

However, if a public library did not impose a property tax levy
during the previous calendar year or did not impose a property
tax levy for a particular fund during the previous calendar year,
but the public library is imposing a property tax levy in the
current calendar year or is imposing a property tax levy for the
particular fund in the current calendar year, the department of
local government finance shall adjust the amount of property tax
replacement credits allocated among the various funds of the
public library and shall provide the adjustment to the county
auditor. If a public library receiving property tax replacement
credits under this section does not impose a property tax levy for
a particular fund that is first due and payable in a calendar year
in which the property tax replacement credits are being
distributed, the public library is not required to allocate to that
fund a part of the property tax replacement credits to be
d istributed to  the public  library. Notwithstand ing
IC 6-1.1-20-1.1(1), a public library that receives property tax
replacement credits under this section is subject to the procedures
for the issuance of bonds set forth in IC 6-1.1-20.

(i) For each public library that receives property tax credits
under this section, the department of local government finance
shall certify to the county auditor the property tax rate applicable
to each fund after the property tax replacement credits are
allocated.

(j) A public library shall treat property tax replacement credits
received during a particular calendar year under this section as a
part of the public library's property tax levy for each fund for that
same calendar year for purposes of fixing the public library's
budget and for purposes of the property tax levy limits imposed
by IC 6-1.1-18.5.

(k) The property tax replacement credits that are received
under this section do not reduce the total county tax levy that is
used to compute the state property tax replacement credit under
IC 6-1.1-21. For the purpose of computing and distributing
certified distributions under IC 6-3.5-1.1 and tax revenue under
IC 6-5.5 or IC 6-6-5, the property tax replacement credits that are
received under this section shall be treated as though they were
property taxes that were due and payable during that same
calendar year.

SECTION 350. IC 6-3.5-7-26, AS AMENDED BY
P.L.224-2007, SECTION 91, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 26. (a) This section applies only to
homestead and property tax replacement credits for property
taxes first due and payable after calendar year 2006.

(b) The following definitions apply throughout this section:
(1) "Adopt" includes amend.
(2) "Adopting entity" means:

(A) the entity that adopts an ordinance under
IC 6-1.1-12-41(f); or
(B) any other entity that may impose a county economic
development income tax under section 5 of this chapter.

(3) "Homestead" refers to tangible property that is eligible
for a homestead credit under IC 6-1.1-20.9 or the
standard deduction under IC 6-1.1-12-37.
(4) "Residential" refers to the following:

(A) Real property, a mobile home, and industrialized
housing that would qualify as a homestead if the
taxpayer had filed for a homestead credit under
IC 6-1.1-20.9 or the standard deduction under
IC 6-1.1-12-37.
(B) Real property not described in clause (A) designed
to provide units that are regularly used to rent or
otherwise furnish residential accommodations for
periods of thirty (30) days or more, regardless of
whether the tangible property is subject to assessment
under rules of the department of local government
finance that apply to:

(i) residential property; or
(ii) commercial property.

(c) An adopting entity may adopt an ordinance to provide for
the use of the certified distribution described in section 16(c) of
this chapter for the purpose provided in subsection (e). An
adopting entity that adopts an ordinance under this subsection
shall use the procedures set forth in IC 6-3.5-6 concerning the
adoption of an ordinance for the imposition of the county option
income tax. An ordinance must be adopted under this subsection
after January 1, 2006, and before June 1, 2006, or, in a year
following 2006, after March 31 but before August 1 of a calendar
year. The ordinance may provide for an additional rate under
section 5(p) of this chapter. An ordinance adopted under this
subsection:

(1) first applies to the certified distribution described in
section 16(c) of this chapter made in the later of the
calendar year that immediately succeeds the calendar year
in which the ordinance is adopted or calendar year 2007;
and
(2) must specify that the certified distribution must be used
to provide for one (1) of the following, as determined by
the adopting entity:

(A) Uniformly applied increased homestead credits as
provided in subsection (f).
(B) Uniformly applied increased residential credits as
provided in subsection (g).
(C) Allocated increased homestead credits as provided
in subsection (i).
(D) Allocated increased residential credits as provided
in subsection (j).

An ordinance adopted under this subsection may be combined
with an ordinance adopted under section 25 of this chapter.

(d) If an ordinance is adopted under subsection (c), the
percentage of the certified distribution specified in the ordinance
for use for the purpose provided in subsection (e) shall be:

(1) retained by the county auditor under subsection (k); and
(2) used for the purpose provided in subsection (e) instead
of the purposes specified in the capital improvement plans
adopted under section 15 of this chapter.

(e) If an ordinance is adopted under subsection (c), the
adopting entity shall use the certified distribution described in
section 16(c) of this chapter to:

(1) increase:
(1) (A) if the ordinance grants a credit described in
subsection (c)(2)(A) or (c)(2)(C), the homestead credit
allowed in the county under IC 6-1.1-20.9 for a year; or
(2) (B) if the ordinance grants a credit described in
subsection (c)(2)(B) or (c)(2)(D), the property tax
replacement credit allowed in the county under
IC 6-1.1-21-5 for a year for the residential property;

for property taxes first due and payable before January
1, 2009; or
(2) provide:

(A) if the ordinance grants a credit described in
subsection (c)(2)(A) or (c)(2)(C), a homestead credit
for homesteads; or
(B) if the ordinance grants a credit described in
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subsection (c)(2)(B) or (c)(2)(D), a property tax
replacement credit for residential property;

for property taxes first due and payable after
December 31, 2008;

to offset the effect on homesteads or residential property, as
applicable, in the county resulting from the statewide deduction
for inventory under IC 6-1.1-12-42 or from the exclusion in
2008 of inventory from the definition of personal property in
IC 6-1.1-1-11. The amount of an additional a residential
property tax replacement credit granted under this section may
not be considered in computing the amount of any homestead
credit to which the residential property may be entitled under
IC 6-1.1-20.9 (before its repeal) or another law other than
IC 6-1.1-20.6.

(f) If the imposing entity specifies the application of uniform
increased homestead credits under subsection (c)(2)(A), the
county auditor shall, for each calendar year in which an increased
a homestead credit percentage is authorized under this section,
determine:

(1) the amount of the certified distribution that is available
to provide an increased a homestead credit percentage
under this section for the year;
(2) the amount of uniformly applied homestead credits for
the year in the county that equals the amount determined
under subdivision (1); and
(3) the increased percentage of homestead credit under
this section that equates to the amount of homestead
credits determined under subdivision (2).

(g) If the imposing entity specifies the application of uniform
increased residential credits under subsection (c)(2)(B), the
county auditor shall determine for each calendar year in which an
increased a homestead credit percentage is authorized under this
section:

(1) the amount of the certified distribution that is available
to provide an increased a residential property tax
replacement credit percentage for the year;
(2) the amount of uniformly applied residential property tax
replacement credits for the year in the county that equals
the amount determined under subdivision (1); and
(3) the increased percentage of residential property tax
replacement credit under this section that equates to the
amount of residential property tax replacement credits
determined under subdivision (2).

(h) The increased percentage of homestead credit determined
by the county auditor under subsection (f) or the increased
percentage of residential property tax replacement credit
determined by the county auditor under subsection (g) applies
uniformly in the county in the calendar year for which the
increased percentage is determined.

(i) If the imposing entity specifies the application of allocated
increased homestead credits under subsection (c)(2)(C), the
county auditor shall, for each calendar year in which an increased
a homestead credit is authorized under this section, determine:

(1) the amount of the certified distribution that is available
to provide an increased a homestead credit under this
section for the year; and
(2) except as provided in subsection (l), an increased a
percentage of homestead credit for each taxing district in
the county that allocates to the taxing district an amount of
increased homestead credits that bears the same proportion
to the amount determined under subdivision (1) that the
amount of inventory assessed value deducted under
IC 6-1.1-12-42 in the taxing district for the immediately
preceding year's assessment date in 2006 bears to the total
inventory assessed value deducted under IC 6-1.1-12-42 in
the county for the immediately preceding year's assessment
date in 2006.

(j) If the imposing entity specifies the application of allocated
increased residential property tax replacement credits under

subsection (c)(2)(D), the county auditor shall determine for each
calendar year in which an increased a residential property tax
replacement credit is authorized under this section:

(1) the amount of the certified distribution that is available
to provide an increased a residential property tax
replacement credit under this section for the year; and
(2) except as provided in subsection (l), an increased a
percentage of residential property tax replacement credit
for each taxing district in the county that allocates to the
taxing district an amount of increased residential property
tax replacement credits that bears the same proportion to
the amount determined under subdivision (1) that the
amount of inventory assessed value deducted under
IC 6-1.1-12-42 in the taxing district for the immediately
preceding year's assessment date in 2006 bears to the total
inventory assessed value deducted under IC 6-1.1-12-42 in
the county for the immediately preceding year's assessment
date in 2006.

(k) The county auditor shall retain from the payments of the
county's certified distribution an amount equal to the revenue
lost, if any, due to the increase of the homestead credit or
residential property tax replacement credit provided under this
section within the county. The money shall be distributed to the
civil taxing units and school corporations of the county:

(1) as if the money were from property tax collections; and
(2) in such a manner that no civil taxing unit or school
corporation will suffer a net revenue loss because of the
allowance of an increased a homestead credit or residential
property tax replacement credit under this section.

(l) Subject to the approval of the imposing entity, the county
auditor may adjust the increased percentage of:

(1) homestead credit determined under subsection (i)(2) if
the county auditor determines that the adjustment is
necessary to achieve an equitable reduction of property
taxes among the homesteads in the county; or
(2) residential property tax replacement credit determined
under subsection (j)(2) if the county auditor determines that
the adjustment is necessary to achieve an equitable
reduction of property taxes among the residential property
in the county.

SECTION 351. IC 6-5.5-8-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) On
or before February 1, May 1, August 1, and December 1 of each
year the auditor of state shall transfer to each county auditor for
distribution to the taxing units (as defined in IC 6-1.1-1-21) in
the county, an amount equal to one-fourth (1/4) of the sum of the
guaranteed amounts for all the taxing units of the county. On or
before August 1 of each year the auditor of state shall transfer to
each county auditor the supplemental distribution for the county
for the year.

(b) For purposes of determining distributions under subsection
(c), the department of local government finance shall determine
a state welfare allocation and tuition support allocation for
each county calculated as follows:

(1) For 2000 and each year thereafter, The state welfare
allocation for each county equals the greater of zero (0) or
the amount determined under the following formula:

STEP ONE: For 1997, 1998, and 1999, determine the
result of:

(A) (i) the amounts appropriated by the county in the
year for the county's county welfare fund and county
welfare administration fund; divided by
(B) (ii) the amounts appropriated by all the taxing
units in the county in the year.

STEP TWO: Determine the sum of the results
determined in STEP ONE.
STEP THREE: Divide the STEP TWO result by three
(3).
STEP FOUR: Determine the amount that would
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otherwise be distributed to all the taxing units in the
county under subsection (b) (c) without regard to this
subdivision.
STEP FIVE: Determine the result of:

(A) (i) the STEP FOUR amount; multiplied by
(B) (ii) the STEP THREE result.

STEP SIX: For 2006, 2007, and 2008, determine the
result of:

(i) the tax rate imposed by the county in the year
for the county's county medical assistance to
wards fund, family and children's fund, children's
psychiatric residential treatment services fund,
county hospital care for the indigent fund, and
children with special health care needs county
fund, plus, in the case of Marion County, the tax
rate imposed by the health and hospital
corporation that was necessary to raise thirty-five
million dollars ($35,000,000) from all taxing
districts in the county; divided by
(ii) the aggregate tax rate imposed by the county
unit in the year plus, in the case of Marion
County, the aggregate tax rate imposed by the
health and hospital corporation in the year.

STEP SEVEN: Determine the sum of the STEP SIX
amounts.
STEP EIGHT: Divide the STEP SEVEN result by
three (3).
STEP NINE: Determine the amount that would
otherwise be distributed to the county under
subsection (c) without regard to this subdivision.
STEP TEN: Determine the result of:

(i) the STEP EIGHT amount; multiplied by
(ii) the STEP NINE result.

STEP ELEVEN: Determine the sum of the STEP
FIVE amount and the STEP TEN amount.

(2) The tuition support allocation for each school
corporation equals the greater of zero (0) or the
amount determined under the following formula:

STEP ONE: For 2006, 2007, and 2008, determine the
result of:

(i) the tax rate imposed by the school corporation
in the year for the tuition support levy under
IC 6-1.1-19-1.5 (repealed) or IC 20-45-3-11
(repealed) for the school corporation's general
fund plus the tax rate imposed by the school
corporation for the school corporation's special
education preschool fund; divided by
(ii) the aggregate tax rate imposed by the school
corporation in the year.

STEP TWO: Determine the sum of the results
determined under STEP ONE.
STEP THREE: Divide the STEP TWO result by
three (3).
STEP FOUR: Determine the amount that would
otherwise be distributed to the school corporation
under subsection (c) without regard to this
subdivision.
STEP FIVE: Determine the result of:

(i) the STEP FOUR amount; multiplied by
(ii) the STEP THREE result.

(2) (3) The state welfare allocation and tuition support
allocation shall be deducted from the distributions
otherwise payable under subsection (c) to the county
taxing unit that is a county and school corporations in the
county and shall be deposited in a special account within
the state general fund, as directed by the budget agency.

(c) A taxing unit's guaranteed distribution for a year is the
greater of zero (0) or an amount equal to:

(1) the amount received by the taxing unit under IC 6-5-10
(repealed) and IC 6-5-11 (repealed) in 1989; minus

(2) the amount to be received by the taxing unit in the year
of the distribution, as determined by the department of
local government finance, from property taxes attributable
to the personal property of banks, exclusive of the property
taxes attributable to personal property leased by banks as
the lessor where the possession of the personal property is
transferred to the lessee; minus
(3) in the case of a taxing unit that is a county, the amount
that would have been received by the taxing unit in the year
of the distribution, as determined by the department of
local government finance from property taxes that:

(A) were calculated for the county's county welfare fund
and county welfare administration fund for 2000 but
were not imposed because of the repeal of IC 12-19-3
and IC 12-19-4; and
(B) would have been attributable to the personal
property of banks, exclusive of the property taxes
attributable to personal property leased by banks as the
lessor where the possession of the personal property is
transferred to the lessee.

(d) The amount of the supplemental distribution for a county
for a year shall be determined using the following formula:

STEP ONE: Determine the greater of zero (0) or the
difference between:

(A) one-half (½) of the taxes that the department
estimates will be paid under this article during the year;
minus
(B) the sum of all the guaranteed distributions, before
the subtraction of all state welfare allocations and
tuition support allocations under subsection (a), (b),
for all taxing units in all counties plus the bank personal
property taxes to be received by all taxing units in all
counties, as determined under subsection (c)(2) for the
year.

STEP TWO: Determine the quotient of:
(A) the amount received under IC 6-5-10 (repealed) and
IC 6-5-11 (repealed) in 1989 by all taxing units in the
county; divided by
(B) the sum of the amounts received under IC 6-5-10
(repealed) and IC 6-5-11 (repealed) in 1989 by all
taxing units in all counties.

STEP THREE: Determine the product of:
(A) the amount determined in STEP ONE; multiplied by
(B) the amount determined in STEP TWO.

STEP FOUR: Determine the greater of zero (0) or the
difference between:

(A) the amount of supplemental distribution determined
in STEP THREE for the county; minus
(B) the amount of refunds granted under IC 6-5-10-7
(repealed) that have yet to be reimbursed to the state by
the county treasurer under IC 6-5-10-13 (repealed).

For the supplemental distribution made on or before August 1 of
each year, the department shall adjust the amount of each
county's supplemental distribution to reflect the actual taxes paid
under this article for the preceding year.

(e) Except as provided in subsection subsections (g) and (h),
the amount of the supplemental distribution for each taxing unit
shall be determined using the following formula:

STEP ONE: Determine the quotient of:
(A) the amount received by the taxing unit under
IC 6-5-10 (repealed) and IC 6-5-11 (repealed) in 1989;
divided by
(B) the sum of the amounts used in STEP ONE (A) for
all taxing units located in the county.

STEP TWO: Determine the product of:
(A) the amount determined in STEP ONE; multiplied by
(B) the supplemental distribution for the county, as
determined in subsection (d), STEP FOUR.

(f) The county auditor shall distribute the guaranteed and
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supplemental distributions received under subsection (a) to the
taxing units in the county at the same time that the county auditor
makes the semiannual distribution of real property taxes to the
taxing units.

(g) The amount of a supplemental distribution paid to a taxing
unit that is a county shall be reduced by an amount equal to:

(1) the amount the county would receive under subsection
(e) without regard to this subsection minus
(2) (1) an amount equal to:

(A) the amount under subdivision (1) the county would
receive under subsection (e) without regard to this
subsection; multiplied by
(B) the result of the following:

(i) Determine the amounts appropriated by the county
in 1997, 1998, and 1999 from for the county's county
welfare fund and county welfare administration fund,
divided by the total amounts appropriated by all the
taxing units in the county in the year.
(ii) Divide the amount determined in item (i) by three
(3); plus

(2) the amount the county would receive under
subsection (e) without regard to this subsection
multiplied by the result determined under the following
formula:

(A) Determine the result of:
(i) the tax rate imposed by the county in 2006,
2007, and 2008 for the county's county medical
assistance to wards fund, family and children's
fund, children's psychiatric residential treatment
services fund, county hospital care for the
indigent fund, children with special health care
needs county fund, plus, in the case of M arion
County, the tax rate imposed by the health and
hospital corporation that was necessary to raise
thirty-five million dollars ($35,000,000) from all
taxing districts in the county; divided by
(ii) the aggregate tax rate imposed by the county
in the year plus, in the case of Marion County, the
aggregate tax rate imposed by the health and
hospital corporation in the year.

(B) Divide the clause (A) amount by three (3).
(h) The amount of a supplemental distribution paid to a

school corporation shall be reduced by an amount equal to:
(1) the amount the school corporation would receive
under subsection (e) without regard to this subsection;
minus
(2) an amount equal to:

(A) the amount described in subdivision (1);
multiplied by
(B) the result of the following formula:

(i) Determine the tax rate imposed by the school
corporation in 2006, 2007, and 2008 for the tuition
support levy under IC 6-1.1-19-1.5 (repealed) or
IC 20-45-3-11 (repealed) for the school
corporation's general fund plus the tax rate
imposed by the school corporation for the school
corporation's special education preschool fund,
divided by the aggregate tax rate imposed by the
school corporation in the year.
(ii) Divide the item (i) amount by three (3).

(i) The amounts deducted under subsections (g) and (h)
shall be deposited in a state fund, as directed by the budget
agency.

SECTION 352. IC 6-6-5-2 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 2. (a) There is imposed an annual
license excise tax upon vehicles, which tax shall be in lieu of the
ad valorem property tax levied for state or local purposes, but in
addition to any registration fees imposed on such vehicles.

(b) The tax imposed by this chapter is a listed tax and subject

to the provisions of IC 6-8.1.
(c) No vehicle, as defined in section 1 of this chapter,

excepting vehicles in the inventory of vehicles held for sale by a
manufacturer, distributor or dealer in the course of business, shall
be assessed as personal property for the purpose of the
assessment and levy of personal property taxes or shall be subject
to ad valorem taxes whether or not such vehicle is in fact
registered pursuant to the motor vehicle registration laws. No
person shall be required to give proof of the payment of ad
valorem property taxes as a condition to the registration of any
vehicle that is subject to the tax imposed by this chapter.

SECTION 353. IC 6-6-5-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10. (a) The
bureau shall establish procedures necessary for the collection of
the tax imposed by this chapter and for the proper accounting for
the same. The necessary forms and records shall be subject to
approval by the state board of accounts.

(b) The county treasurer, upon receiving the excise tax
collections, shall receipt such collections into a separate account
for settlement thereof at the same time as property taxes are
accounted for and settled in June and December of each year,
with the right and duty of the treasurer and auditor to make
advances prior to the time of final settlement of such property
taxes in the same manner as provided in IC 5-13-6-3.

(c) As used in this subsection, "taxing district" has the
meaning set forth in IC 6-1.1-1-20, "taxing unit" has the
meaning set forth in IC 6-1.1-1-21, and "tuition support
levy" refers to a school corporation's tuition support
property tax levy under IC 20-45-3-11 (repealed) for the
school corporation's general fund. The county auditor shall
determine the total amount of excise taxes collected for each
taxing unit district in the county and the amount so collected
(and the distributions received under section 9.5 of this chapter)
shall be apportioned and distributed among the respective funds
of each the taxing unit units in the same manner and at the same
time as property taxes are apportioned and distributed. However,
for purposes of determining distributions under this section for
2000 2009 and each year thereafter, the state welfare allocation
for each county equals the greater of zero (0) or the amount
determined under STEP FIVE of the following STEPS:

STEP ONE: For 1997, 1998, and 1999, determine the
result of:

(i) the amounts appropriated by the county in the year
from the county's county welfare fund and county
welfare administration fund; divided by
(ii) the total amounts appropriated by all the taxing units
in the county in the year.

STEP TWO: Determine the sum of the results determined
in STEP ONE.
STEP THREE: Divide the STEP TWO result by three (3).
STEP FOUR: Determine the amount that would otherwise
be distributed to all the taxing units in the county under this
subsection without regard to this subdivision.
STEP FIVE: Determine the result of:

(i) the STEP FOUR amount; multiplied by
(ii) the STEP THREE result.

The a state welfare and tuition support allocation shall be
deducted from the total amount available for apportionment and
distribution to taxing units under this section before any
apportionment and distribution is made. The county auditor shall
remit the state welfare and tuition support allocation to the
treasurer of state for deposit, in a special account within the state
general fund. as directed by the budget agency. The amount
of the state welfare and tuition support allocation for a
county for a particular year is equal to the result determined
under STEP FOUR of the following formula:

STEP ONE: Determine the result of the following:
(A) Separately for 1997, 1998, and 1999 for each
taxing district in the county, determine the result of:
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(i) the amount appropriated in the year by the
county from the county's county welfare fund and
county welfare administration fund; divided by
(ii) the total amounts appropriated by all taxing
units in the county for the same year.

(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:

(i) the amount of excise taxes allocated to the
taxing district that would otherwise be available
for distribution to taxing units in the taxing
district; multiplied by
(ii) the clause (C) amount.

STEP TWO: Determine the result of the following:
(A) Separately for 2006, 2007, and 2008 for each
taxing district in the county, determine the result of:

(i) the tax rate imposed in the taxing district for
the county's county medical assistance to wards
fund, family and children's fund, children's
psychiatric residential treatment services fund,
county hospital care for the indigent fund,
children with special health care needs county
fund, plus, in the case of Marion County, the tax
rate imposed by the health and hospital
corporation that was necessary to raise thirty-five
million dollars ($35,000,000) from all taxing
districts in the county; divided by
(ii) the aggregate tax rate imposed in the taxing
district for the same year.

(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:

(i) the amount of excise taxes allocated to the
taxing district that would otherwise be available
for distribution to taxing units in the taxing
district after subtracting the STEP ONE (D)
amount for the same taxing district; multiplied by
(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for
all taxing districts in the county.

STEP THREE: Determine the result of the following:
(A) Separately for 2006, 2007, and 2008 for each
taxing district in the county, determine the result of:

(i) the tuition support levy tax rate imposed in the
taxing district plus the tax rate imposed by the
school corporation for the school corporation's
special education preschool fund in the district;
divided by
(ii) the aggregate tax rate imposed in the taxing
district for the same year.

(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:

(i) the amount of excise taxes allocated to the
taxing district that would otherwise be available
for distribution to taxing units in the taxing
district after subtracting the STEP ONE (D)
amount for the same taxing district; multiplied by
(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for
all taxing districts in the county.

STEP FOUR: Determine the sum of the STEP ONE,
STEP TWO, and STEP THREE amounts for the
county.

If the boundaries of a taxing district change after the years
for which a ratio is calculated under STEP ONE, STEP
TWO, or STEP THREE, the budget agency shall establish a
ratio for the new taxing district that reflects the tax rates
imposed in the predecessor taxing districts.

(d) Such determination shall be made from copies of vehicle

registration forms furnished by the bureau of motor vehicles.
Prior to such determination, the county assessor of each county
shall, from copies of registration forms, cause information
pertaining to legal residence of persons owning taxable vehicles
to be verified from the assessor's records, to the extent such
verification can be so made. The assessor shall further identify
and verify from the assessor's records the several taxing units
within which such persons reside.

(e) Such verifications shall be done by not later than thirty
(30) days after receipt of vehicle registration forms by the county
assessor, and the assessor shall certify such information to the
county auditor for the auditor's use as soon as it is checked and
completed.

SECTION 354. IC 6-6-5.5-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 20. (a) On
or before May 1, subject to subsections (c) and (d), the auditor
of state shall distribute to each county auditor an amount equal
to fifty percent (50%) of the total base revenue to be distributed
to all taxing units in the county for that year.

(b) On or before December 1, subject to subsections (c) and
(d), the auditor of state shall distribute to each county auditor an
amount equal to the greater of the following:

(1) Fifty percent (50%) of the total base revenue to be
distributed to all taxing units in the county for that year.
(2) The product of the county's distribution percentage
multiplied by the total commercial vehicle excise tax
revenue deposited in the commercial vehicle excise tax
fund.

(c) Before distributing the amounts under subsections (a)
and (b), the auditor of state shall deduct for a county unit an
amount for deposit in a state fund, as directed by the budget
agency, equal to the result determined under STEP FIVE of
the following formula:

STEP ONE: Separately for 2006, 2007, and 2008,
determine the result of:

(A) the tax rate imposed by the county in the year for
the county's county medical assistance to wards
fund, family and children's fund, children's
psychiatric residential treatment services fund,
county hospital care for the indigent fund, children
with special health care needs county fund, plus, in
the case of M arion County, the tax rate imposed by
the health and hospital corporation that was
necessary to raise thirty-five million dollars
($35,000,000) from all taxing districts in the county;
divided by
(B) the aggregate tax rate imposed by the county unit
and, in the case of Marion County, the health and
hospital corporation in the year.

STEP TWO: Determine the sum of the STEP ONE
amounts.
STEP THREE: Divide the STEP TWO result by three
(3).
STEP FOUR: Determine the amount that would
otherwise be distributed to the county under subsection
(a) or (b), as appropriate, without regard to this
subsection.
STEP FIVE: Determine the result of:

(A) the STEP THREE amount; multiplied by
(B) the STEP FOUR result.

(d) Before distributing the amounts under subsections (a)
and (b), the auditor of state shall deduct for a school
corporation an amount for deposit in a state fund, as directed
by the budget agency, equal to the result determined under
STEP FIVE of the following formula:

STEP ONE: Separately for 2006, 2007, and 2008,
determine the result of:

(A) the tax rate imposed by the school corporation in
the year for the tuition support levy under
IC 6-1.1-19-1.5 (repealed) or IC 20-45-3-11
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(repealed) for the school corporation's general fund
plus the tax rate imposed by the school corporation
for the school corporation's special education
preschool fund; divided by
(B) the aggregate tax rate imposed by the school
corporation in the year.

STEP TWO: Determine the sum of the results
determined under STEP ONE.
STEP THREE: Divide the STEP TWO result by three
(3).
STEP FOUR: Determine the amount of commercial
vehicle excise tax that would otherwise be distributed to
the school corporation under subsection (a) or (b), as
appropriate, without regard to this subsection.
STEP FIVE: Determine the result of:

(A) the STEP FOUR amount; multiplied by
(B) the STEP THREE result.

(c) (e) Upon receipt, the county auditor shall distribute to the
taxing units an amount equal to the product of the taxing unit's
distribution percentage multiplied by the total distributed to the
county under this section. The amount determined shall be
apportioned and distributed among the respective funds of each
taxing unit in the same manner and at the same time as property
taxes are apportioned and distributed.

(d) (f) In the event that sufficient funds are not available in the
commercial vehicle excise tax fund for the distributions required
by subsection (a) and subsection (b)(1), the auditor of state shall
transfer funds from the commercial vehicle excise tax reserve
fund.

(e) (g) The auditor of state shall, not later than July 1 of each
year, furnish to each county auditor an estimate of the amounts
to be distributed to the counties under this section during the next
calendar year. Before August 1, each county auditor shall furnish
to the proper officer of each taxing unit of the county an estimate
of the amounts to be distributed to the taxing units under this
section during the next calendar year and the budget of each
taxing unit shall show the estimated amounts to be received for
each fund for which a property tax is proposed to be levied.

SECTION 355. IC 6-6-6.5-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 21. (a) The
department shall allocate each aircraft excise tax payment
collected by it to the county in which the aircraft is usually
located when not in operation or to the aircraft owner's county of
residence if based out of state. The department shall distribute to
each county treasurer on a quarterly basis the aircraft excise taxes
which were collected by the department during the preceding
three (3) months and which the department has allocated to that
county. The distribution shall be made on or before the fifteenth
of the month following each quarter and the first distribution
each year shall be made in April.

(b) Concurrently with making a distribution of aircraft excise
taxes, the department shall send an aircraft excise tax report to
the county treasurer and the county auditor. The department shall
prepare the report on the form prescribed by the state board of
accounts. The aircraft excise tax report must include aircraft
identification, owner information, and excise tax payment, and
must indicate the county where the aircraft is normally kept when
not in operation. The department shall, in the manner prescribed
by the state board of accounts, maintain records concerning the
aircraft excise taxes received and distributed by it.

(c) Except as provided in section 21.5 of this chapter, each
county treasurer shall deposit money received by him under this
chapter in a separate fund to be known as the "aircraft excise tax
fund". The money in the aircraft excise tax fund shall be
distributed to the taxing units of the county in the manner
prescribed in subsection (d).

(d) As used in this subsection, "taxing district" has the
meaning set forth in IC 6-1.1-1-20, "taxing unit" has the
meaning set forth in IC 6-1.1-1-21, and "tuition support

levy" refers to a school corporation's tuition support
property tax levy under IC 20-45-3-11 (repealed) for the
school corporation's general fund. In order to distribute the
money in the county aircraft excise tax fund to the taxing units of
the county, the county auditor shall first allocate the money in the
fund among the taxing districts of the county. In making these
allocations, the county auditor shall allocate to a taxing district
the excise taxes collected with respect to aircraft usually located
in the taxing district when not in operation. Subject to this
subsection, the money allocated to a taxing district shall be
apportioned and distributed among the taxing units of that taxing
district in the same manner and at the same time that the property
taxes are apportioned and distributed. For purposes of
determining the distribution for a year under this section for
a taxing unit, a state welfare and tuition support allocation
shall be deducted from the total amount available for
apportionment and distribution to taxing units under this
section before any apportionment and distribution is made.
The county auditor shall remit the state welfare and tuition
support allocation to the treasurer of state for deposit as
directed by the budget agency. The amount of the state
welfare and tuition support allocation for a county for a
particular year is equal to the result determined under STEP
THREE of the following formula:

STEP ONE: Determine the result of the following:
(A) Separately for 2006, 2007, and 2008 for each
taxing district in the county, determine the result of:

(i) the tax rate imposed in the taxing district for
the county's county medical assistance to wards
fund, family and children's fund, children's
psychiatric residential treatment services fund,
county hospital care for the indigent fund,
children with special health care needs county
fund, plus, in the case of Marion County, the tax
rate imposed by the health and hospital
corporation that was necessary to raise thirty-five
million dollars ($35,000,000) from all taxing
districts in the county; divided by
(ii) the aggregate tax rate imposed in the taxing
district for the same year.

(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:

(i) the amount of excise taxes allocated to the
taxing district that would otherwise be available
for distribution to taxing units in the taxing
district; multiplied by
(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for
all taxing districts in the county.

STEP TWO: Determine the result of the following:
(A) Separately for 2006, 2007, and 2008 for each
taxing district in the county, determine the result of:

(i) the tuition support levy tax rate imposed in the
taxing district plus the tax rate imposed by the
school corporation for the school corporation's
special education preschool fund in the district;
divided by
(ii) the aggregate tax rate imposed in the taxing
district for the same year.

(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:

(i) the amount of excise taxes allocated to the
taxing district that would otherwise be available
for distribution to taxing units in the taxing
district; multiplied by
(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for
all taxing districts in the county.
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STEP THREE: Determine the sum of the STEP ONE
and STEP TWO amounts for the county.

If the boundaries of a taxing district change after the years
for which a ratio is calculated under STEP ONE or STEP
TWO, the budget agency shall establish a ratio for the new
taxing district that reflects the tax rates imposed in the
predecessor taxing districts.

(e) Within thirty (30) days following the receipt of excise
taxes from the department, the county treasurer shall file a report
with the county auditor concerning the aircraft excise taxes
collected by the county treasurer. The county treasurer shall file
the report on the form prescribed by the state board of accounts.
The county treasurer shall, in the manner and at the times
prescribed in IC 6-1.1-27, make a settlement with the county
auditor for the aircraft excise taxes collected by the county
treasurer. The county treasurer shall, in the manner prescribed by
the state board of accounts, maintain records concerning the
aircraft excise taxes received and distributed by him.

SECTION 356. IC 6-6-11-9 IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 9. A boat is exempt from the boat
excise tax imposed for a year if the boat is:

(1) owned by the United States;
(2) owned by the state or one (1) of its political
subdivisions (as defined in IC 36-1-2-13);
(3) owned by an organization exempt from federal income
taxation under 501(c)(3) of the Internal Revenue Code;
(4) a human powered vessel, as determined by the
department of natural resources;
(5) held by a boat manufacturer, distributor, or dealer for
sale in the ordinary course of business; and subject to
assessment under IC 6-1.1;
(6) used by a person for the production of income and
subject to assessment under IC 6-1.1;
(7) stored in Indiana for less than twenty-two (22)
consecutive days and not operated, used, or docked in
Indiana;
(8) registered outside Indiana and operated, used, or
docked in Indiana for a combined total of less than
twenty-two (22) consecutive days during the boating year;
or
(9) subject to the commercial vessel tonnage tax under
IC 6-6-6.

SECTION 357. IC 6-6-11-31 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 31. (a) A
boat excise tax fund is established in each county. Each county
treasurer shall deposit in the fund the taxes received under this
chapter.

(b) As used in this subsection, "taxing district" has the
meaning set forth in IC 6-1.1-1-20, "taxing unit" has the
meaning set forth in IC 6-1.1-1-21, and "tuition support
levy" refers to a school corporation's tuition support
property tax levy under IC 20-45-3-11 (repealed) for the
school corporation's general fund. The excise tax money in the
county boat excise tax fund shall be distributed to the taxing units
of the county. The county auditor shall allocate the money in the
fund among the taxing units districts of the county based on the
tax situs of each boat. Subject to this subsection, the money
allocated to the taxing units shall be apportioned and distributed
among the funds of the taxing units in the same manner and at the
same time that property taxes are apportioned and distributed.
For purposes of determining the distribution for a year
under this section for a taxing unit, a state welfare and
tuition support allocation shall be deducted from the total
amount available for apportionment and distribution to
taxing units under this section before any apportionment and
distribution is made. The county auditor shall remit the state
welfare and tuition support allocation to the treasurer of
state for deposit as directed by the budget agency. The

amount of the state welfare and tuition support allocation for
a county for a particular year is equal to the result
determined under STEP THREE of the following formula:

STEP ONE: Determine the result of the following:
(A) Separately for 2006, 2007, and 2008 for each
taxing district in the county, determine the result of:

(i) the tax rate imposed in the taxing district for
the county's county medical assistance to wards
fund, family and children's fund, children's
psychiatric residential treatment services fund,
county hospital care for the indigent fund,
children with special health care needs county
fund, plus, in the case of Marion County, the tax
rate imposed by the health and hospital
corporation that was necessary to raise thirty-five
million dollars ($35,000,000) from all taxing
districts in the county; divided by
(ii) the aggregate tax rate imposed in the taxing
district for the same year.

(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:

(i) the amount of excise taxes allocated to the
taxing district that would otherwise be available
for distribution to taxing units in the taxing
district; multiplied by
(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for
all taxing districts in the county.

STEP TWO: Determine the result of the following:
(A) Separately for 2006, 2007, and 2008 for each
taxing district in the county, determine the result of:

(i) the tuition support levy tax rate imposed in the
taxing district plus the tax rate imposed by the
school corporation for the school corporation's
special education preschool fund in the district;
divided by
(ii) the aggregate tax rate imposed in the taxing
district for the same year.

(B) Determine the sum of the clause (A) amounts.
(C) Divide the clause (B) amount by three (3).
(D) Determine the result of:

(i) the amount of excise taxes allocated to the
taxing district that would otherwise be available
for distribution to taxing units in the taxing
district; multiplied by
(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for
all taxing districts in the county.

STEP THREE: Determine the sum of the STEP ONE
and STEP TWO amounts for the county.

If the boundaries of a taxing district change after the years
for which a ratio is calculated under STEP ONE or STEP
TWO, the budget agency shall establish a ratio for the new
taxing district that reflects the tax rates imposed in the
predecessor taxing districts.

SECTION 358. IC 6-8.1-1-1, AS AMENDED BY
P.L.233-2007, SECTION 23, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. "Listed
taxes" or "taxes" includes only the pari-mutuel taxes
(IC 4-31-9-3 through IC 4-31-9-5); the riverboat admissions tax
(IC 4-33-12); the riverboat wagering tax (IC 4-33-13); the slot
machine wagering tax (IC 4-35-8); the gross income tax
(IC 6-2.1) (repealed); the utility receipts and utility services use
taxes (IC 6-2.3); the state gross retail and use taxes (IC 6-2.5);
the adjusted gross income tax (IC 6-3); the supplemental net
income tax (IC 6-3-8) (repealed); the county adjusted gross
income tax (IC 6-3.5-1.1); the county option income tax
(IC 6-3.5-6); the county economic development income tax
(IC 6-3.5-7); the municipal option income tax (IC 6-3.5-8); the
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auto rental excise tax (IC 6-6-9); the financial institutions tax
(IC 6-5.5); the gasoline tax (IC 6-6-1.1); the alternative fuel
permit fee (IC 6-6-2.1); the special fuel tax (IC 6-6-2.5); the
motor carrier fuel tax (IC 6-6-4.1); a motor fuel tax collected
under a reciprocal agreement under IC 6-8.1-3; the motor vehicle
excise tax (IC 6-6-5); the commercial vehicle excise tax
(IC 6-6-5.5); the hazardous waste disposal tax (IC 6-6-6.6); the
cigarette tax (IC 6-7-1); the beer excise tax (IC 7.1-4-2); the
liquor excise tax (IC 7.1-4-3); the wine excise tax (IC 7.1-4-4);
the hard cider excise tax (IC 7.1-4-4.5); the malt excise tax
(IC 7.1-4-5); the petroleum severance tax (IC 6-8-1); the various
innkeeper's taxes (IC 6-9); the various food and beverage taxes
(IC 6-9); the county admissions tax (IC 6-9-13 and IC 6-9-28);
the oil inspection fee (IC 16-44-2); the emergency and hazardous
chemical inventory form fee (IC 6-6-10); the penalties assessed
for oversize vehicles (IC 9-20-3 and IC 9-30); the fees and
penalties assessed for overweight vehicles (IC 9-20-4 and
IC 9-30); the underground storage tank fee (IC 13-23); the solid
waste management fee (IC 13-20-22); and any other tax or fee
that the department is required to collect or administer.

SECTION 359. IC 6-8.1-7-1, AS AMENDED BY
P.L.219-2007, SECTION 92, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) This
subsection does not apply to the disclosure of information
concerning a conviction on a tax evasion charge. Unless in
accordance with a judicial order or as otherwise provided in this
chapter, the department, its employees, former employees,
counsel, agents, or any other person may not divulge the amount
of tax paid by any taxpayer, terms of a settlement agreement
executed between a taxpayer and the department, investigation
records, investigation reports, or any other information disclosed
by the reports filed under the provisions of the law relating to any
of the listed taxes, including required information derived from
a federal return, except to:

(1) members and employees of the department;
(2) the governor;
(3) the attorney general or any other legal representative of
the state in any action in respect to the amount of tax due
under the provisions of the law relating to any of the listed
taxes; or
(4) any authorized officers of the United States;

when it is agreed that the information is to be confidential and to
be used solely for official purposes.

(b) The information described in subsection (a) may be
revealed upon the receipt of a certified request of any designated
officer of the state tax department of any other state, district,
territory, or possession of the United States when:

(1) the state, district, territory, or possession permits the
exchange of like information with the taxing officials of the
state; and
(2) it is agreed that the information is to be confidential and
to be used solely for tax collection purposes.

(c) The information described in subsection (a) relating to a
person on public welfare or a person who has made application
for public welfare may be revealed to the director of the division
of family resources, and to any director of a county local office
of family and children the division of family resources located
in Indiana, upon receipt of a written request from either director
for the information. The information shall be treated as
confidential by the directors. In addition, the information
described in subsection (a) relating to a person who has been
designated as an absent parent by the state Title IV-D agency
shall be made available to the state Title IV-D agency upon
request. The information shall be subject to the information
safeguarding provisions of the state and federal Title IV-D
programs.

(d) The name, address, Social Security number, and place of
employment relating to any individual who is delinquent in
paying educational loans owed to a postsecondary educational

institution may be revealed to that institution if it provides proof
to the department that the individual is delinquent in paying for
educational loans. This information shall be provided free of
charge to approved postsecondary educational institutions (as
defined by IC 21-7-13-6(a)). The department shall establish fees
that all other institutions must pay to the department to obtain
information under this subsection. However, these fees may not
exceed the department's administrative costs in providing the
information to the institution.

(e) The information described in subsection (a) relating to
reports submitted under IC 6-6-1.1-502 concerning the number
of gallons of gasoline sold by a distributor and IC 6-6-2.5
concerning the number of gallons of special fuel sold by a
supplier and the number of gallons of special fuel exported by a
licensed exporter or imported by a licensed transporter may be
released by the commissioner upon receipt of a written request
for the information.

(f) The information described in subsection (a) may be
revealed upon the receipt of a written request from the
administrative head of a state agency of Indiana when:

(1) the state agency shows an official need for the
information; and
(2) the administrative head of the state agency agrees that
any information released will be kept confidential and will
be used solely for official purposes.

SECTION 360. IC 7.1-5-10-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. A
permittee who holds a permit to sell at retail shall not cash a
check issued by the county local office of family and children
the division of family resources or by a charitable organization
if any part of the proceeds of the check are to be used to purchase
an alcoholic beverage.

SECTION 361. IC 8-6-3-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a)
Whenever the separation of grades at the intersection of a
railroad or railroads (as defined in IC 8-3-1-2) and a public street
or highway is constructed, the railroad or railroads shall pay five
(5) percent of the cost of the grade separation as provided in this
chapter.

(b) This chapter shall apply to an existing crossing, a new
crossing, or the reconstruction of an existing grade separation.

(c) If more than one (1) railroad (as defined in IC 8-3-1-2) is
involved in a separation, the railroads involved shall divide the
amount to be paid by the railroads by agreement between the
railroads. If the railroads fail to agree, the circuit court of the
county in which the crossing is located shall have jurisdiction,
upon the application of a party, to determine the division of the
amount to be paid by the railroads. The decision of the court is
final, unless one (1) or more parties deeming themselves
aggrieved by the decision of the court shall appeal therefrom to
the court of appeals of Indiana within thirty (30) days, or within
additional time not exceeding ninety (90) days, as may be
granted by the circuit court. The appeal shall be taken in
substantially the same manner as an appeal in a civil case from
the circuit court.

(d) If a grade separation shall involve a state highway that is
a part of the state highway system of Indiana, or a street or
highway selected by the Indiana department of transportation as
a route of a highway in the state highway system, the state, out of
the funds of the Indiana department of transportation or funds
appropriated for the use of the Indiana department of
transportation, shall pay ninety-five percent (95%) of the cost of
the grade separation.

(e) Before the Indiana department of transportation shall
proceed with a grade separation within a city or town, the Indiana
department of transportation shall first obtain the consent of the
city, by a resolution adopted by the board or officials of the city
having jurisdiction over improvement of the streets of the city,
and any material modification of the plans upon which the



March 14, 2008 House 1095

consent was granted shall first be approved by the city by a
similar resolution.

(f) If such grade separation is on a highway or street not a part
of the highways under the jurisdiction of the Indiana department
of transportation, or a part of a route selected by it, but is within
any city or town of the state, the city or town shall pay one-half
(½) of ninety-five percent (95%) of the total of such cost and the
county in which the crossing is located shall be liable for and pay
one-half (½) of the ninety-five percent (95%).

(g) If a grade separation that involves a state highway that is
a part of the state highway system of Indiana, or a street or
highway selected by the Indiana department of transportation as
a route of a highway in the state highway system, necessitates the
grade separation on other highways or streets, not a part of the
highways under the jurisdiction of the Indiana department of
transportation but within any city of the state of Indiana, then of
the total cost of the grade separation on a highway or street not
under the jurisdiction of the Indiana department of transportation
but necessitated by the grade separation involving a highway or
street which is a part of the state highway system, the city shall
pay one-fourth (1/4) of ninety-five percent (95%) and the county
in which the crossing is located shall be liable for and pay
one-fourth (1/4) of the ninety-five percent (95%) of the total of
the costs and the state out of the funds of the Indiana department
of transportation or funds appropriated for the use of the Indiana
department of transportation, shall be liable for and pay one-half
(½) of the remaining portion.

(h) If a crossing is not within any city or town and does not
involve a highway under the jurisdiction of the Indiana
department of transportation, then the county in which the
crossing is located shall pay the ninety-five percent (95%) of the
total cost which is not paid by the railroad or railroads.

(i) The division of the cost of grade separation applies when
the grade separation replaces and eliminates an existing grade
crossing at which active warning devices are in place or ordered
to be installed by a state regulatory agency, but when the grade
separation does not replace nor eliminate an existing grade
crossing the state, county or municipality, as the case may be,
shall bear and pay one hundred percent (100%) of the cost of the
grade separation.

(j) In estimating and computing the cost of the grade
separation, there shall be considered as a part of costs all
expenses reasonably necessary for preliminary engineering,
rights-of-way and all work required to comply with the plans and
specifications for the work, including all changes in the highway
and the grade thereof and the approaches to the grade separation,
as well as all changes in the roadbed, grade, rails, ties, bridges,
buildings, and other structural changes in a railroad as may be
necessary to effect the grade separation and to restore the
railroad facilities aforesaid to substantially the same condition as
before the separation.

(k) The required railroad share of the cost shall be based on
the costs for preliminary engineering, right-of-way, and
construction within the limits described below:

(1) Where a grade crossing is eliminated by grade
separation, the structure and approaches for the number of
lanes on the existing highway and in accordance with the
current design standards of the governmental entity having
jurisdiction over the highway involved.
(2) Where another facility, such as a highway or waterway,
requiring a bridge structure is located within the limits of
a grade separation project, the estimated cost of a
theoretical structure and approaches as described under
subdivision (1) to eliminate the railroad-highway grade
crossing without considering the presence of the waterway
or other highway.
(3) Where a grade crossing is eliminated by railroad or
highway relocation, the actual cost of the relocation
project, or the estimated cost of a structure and approaches

as described under subdivision (1), whichever is less.
(l) If the Indiana department of transportation or any city,

town, or county is unable to reach an agreement with a railroad
company after determining that construction or reconstruction of
a grade separation, which replaces or eliminates the need for a
grade crossing, is necessary to protect travelers on the roads and
streets of the state, the appropriate unit or combination of units
of government shall give a written notice of its intention to
proceed with the construction or reconstruction of a grade
separation to the superintendent or regional engineer of the
railroad company. The notice of intention shall be made by the
adoption of a resolution stating the need for the grade separation.
If, after thirty (30) days, the railroad has not agreed to a division
of inspections, plans and specifications, the number and type of
jobs to be completed by each agency, a division of costs, and
other necessary conditions, the Indiana department of
transportation, city, town, or county may proceed with the grade
separation exercising any and all of its powers to construct or
reconstruct a bridge and, notwithstanding other provisions of this
chapter, may pay for up to one hundred percent (100%) of the
cost of the project. If the railroad is unable, for good cause, to
pay the share of the cost required by this section, the city, town,
or county may certify the amount owed by the railroad to the
county auditor who shall prepare a special tax duplicate to be
collected and settled for by the county treasurer in the same
manner and at the same time as property taxes are collected.
except that such tax assessment shall not authorize a payment or
credit from the property tax replacement fund created by
IC 6-1.1-21. However, before the Indiana department of
transportation, city, town, or county undertakes to do the work
themselves they shall notify an agent of the railroad as to the time
and place of the work.

SECTION 362. IC 8-14-9-12, AS AMENDED BY
P.L.219-2007, SECTION 93, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. All bonds
and interest on bonds issued under this chapter are exempt from
taxation as provided under IC 6-8-5-1. All general laws relating
to:

(1) the filing of a petition requesting the issuance of bonds;
(2) the right of:

(A) taxpayers and voters to remonstrate against the
issuance of bonds, in the case of a proposed bond
issue described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds, in the
case of a proposed bond issue described by
IC 6-1.1-20-3.5(a);

(3) the appropriation of the proceeds of the bonds and the
approval of the appropriation by the department of local
government finance; and
(4) the sale of bonds at public sale for not less than par
value;

are applicable to proceedings under this chapter.
SECTION 363. IC 8-18-21-13, AS AMENDED BY

P.L.224-2007, SECTION 96, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. The
annual operating budget of a toll road authority is subject to:

(1) review by the county board of tax adjustment; (before
January 1, 2009) or the county board of tax and capital
projects review (after December 31, 2008) and then
(2) review  by the department of local government finance;

as in the case of other political subdivisions.
SECTION 364. IC 8-22-3-16, AS AMENDED BY

P.L.219-2007, SECTION 94, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) The
board may issue general obligation bonds of the authority for the
purpose of procuring funds to pay the cost of acquiring real
property, or constructing, enlarging, improving, remodeling,
repairing, or equipping buildings, structures, runways, or other
facilities, for use as or in connection with or for administrative
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purposes of the airport. The issuance of the bonds must be
authorized by ordinance of the board providing for the amount,
terms, and tenor of the bonds and for the time and character of
notice and the mode of making sale. If one (1) airport is owned
by the authority, an ordinance authorizing the issuance of bonds
for a separate second airport is subject to approval as provided
in this section. The bonds bear interest and are payable at the
times and places that the board determines but running not more
than twenty-five (25) years after the date of their issuance, and
they must be executed in the name of the authority by the
president of the board and attested by the secretary who shall
affix to each of the bonds the official seal of the authority. The
interest coupons attached to the bonds may be executed by
placing on them the facsimile signature of the president of the
board.

(b) The issuance of general obligation bonds must be
approved by resolution of the following body:

(1) When the authority is established by an eligible entity,
by its fiscal body.
(2) When the authority is established by two (2) or more
eligible entities acting jointly, by the fiscal body of each of
those entities.
(3) When the authority was established under IC 19-6-2
(before its repeal), by the mayor of the consolidated city,
and if a second airport is to be funded, also by the
city-county council.
(4) When the authority was established under IC 19-6-3
(before its repeal), by the county council.

(c) The airport director shall manage and supervise the
preparation, advertisement, and sale of the bonds, subject to the
authorizing ordinance. Before the sale of the bonds, the airport
director shall cause notice of the sale to be published once each
week for two (2) consecutive weeks in two (2) newspapers of
general circulation published in the district, setting out the time
and place where bids will be received, the amount and maturity
dates of the issue, the maximum interest rate, and the terms and
conditions of sale and delivery of the bonds. The bonds shall be
sold to the highest bidder, in accordance with the procedures for
selling public bonds. After the bonds have been properly sold
and executed, the airport director shall deliver them to the
treasurer of the authority and take a receipt for them, and shall
certify to the treasurer the amount which the purchaser is to pay
for them, together with the name and address of the purchaser.
On payment of the purchase price, the treasurer shall deliver the
bonds to the purchaser, and the treasurer and airport director or
superintendent shall report their actions to the board.

(d) The provisions of IC 6-1.1-20 and IC 5-1 relating to:
(1) the filing of a petition requesting the issuance of bonds
and giving notice of them;
(2) the giving of notice of determination to issue bonds;
(3) the giving of notice of hearing on the appropriation of
the proceeds of bonds and the right of taxpayers to appeal
and be heard on the proposed appropriation;
(4) the approval of the appropriation by the department of
local government finance;
(5) the right of:

(A) taxpayers and voters to remonstrate against the
issuance of bonds, in the case of a proposed bond
issue described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds, in the
case of a proposed bond issue described by
IC 6-1.1-20-3.5(a); and

(6) the sale of bonds at public sale for not less than par
value;

are applicable to proceedings under this chapter for the issuance
of general obligation bonds.

(e) Bonds issued under this chapter are not a corporate
obligation or indebtedness of any eligible entity but are an
indebtedness of the authority as a municipal corporation. An

action to question the validity of the bonds issued or to prevent
their issue must be instituted not later than the date set for sale of
the bonds, and all of the bonds after that date are incontestable.

SECTION 365. IC 8-22-3.5-9, AS AMENDED BY
P.L.97-2007, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) As used in
this section, "base assessed value" means:

(1) the net assessed value of all the tangible property as
finally determined for the assessment date immediately
preceding the effective date of the allocation provision of
the commission's resolution adopted under section 5 or 9.5
of this chapter, notwithstanding the date of the final action
taken under section 6 of this chapter; plus
(2) to the extent it is not included in subdivision (1), the net
assessed value of property that is assessed as residential
property under the rules of the department of local
government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

However, subdivision (2) applies only to an airport development
zone established after June 30, 1997, and the portion of an
airport development zone established before June 30, 1997, that
is added to an existing airport development zone.

(b) A resolution adopted under section 5 of this chapter and
confirmed under section 6 of this chapter must include a
provision with respect to the allocation and distribution of
property taxes for the purposes and in the manner provided in
this section.

(c) The allocation provision must:
(1) apply to the entire airport development zone; and
(2) require that any property tax on taxable tangible
property subsequently levied by or for the benefit of any
public body entitled to a distribution of property taxes in
the airport development zone be allocated and distributed
as provided in subsections (d) and (e).

(d) Except as otherwise provided in this section, the proceeds
of the taxes attributable to the lesser of:

(1) the assessed value of the tangible property for the
assessment date with respect to which the allocation and
distribution is made; or
(2) the base assessed value;

shall be allocated and, when collected, paid into the funds of the
respective taxing units.

(e) All of the property tax proceeds in excess of those
described in subsection (d) shall be allocated to the eligible entity
for the airport development zone and, when collected, paid into
special funds as follows:

(1) The commission may determine that a portion of tax
proceeds shall be allocated to a training grant fund to be
expended by the commission without appropriation solely
for the purpose of reimbursing training expenses incurred
by public or private entities in the training of employees for
the qualified airport development project.
(2) The commission may determine that a portion of tax
proceeds shall be allocated to a debt service fund and
dedicated to the payment of principal and interest on
revenue bonds or a loan contract of the airport authority for
a qualified airport development project, to the payment of
leases for a qualified airport development project, or to the
payment of principal and interest on bonds issued by an
eligible entity to pay for qualified airport development
projects in the airport development zone or serving the
airport development zone.
(3) The commission may determine that a part of the tax
proceeds shall be allocated to a project fund and used to
pay expenses incurred by the commission for a qualified
airport development project that is in the airport
development zone or is serving the airport development
zone.
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(4) Except as provided in subsection (f), all remaining tax
proceeds after allocations are made under subdivisions (1),
(2), and (3) shall be allocated to a project fund and
dedicated to the reimbursement of expenditures made by
the commission for a qualified airport development project
that is in the airport development zone or is serving the
airport development zone.

(f) If the Before July 15 of each year, the commission shall
do the following:

(1) Determine the amount, if any, by which tax proceeds
allocated to the project fund in subsection (e)(3) in the
following year will exceed the amount necessary to satisfy
amounts required under subsection (e). the excess in the
project fund over that amount shall be paid to the
respective taxing units in the manner prescribed by
subsection (d).
(2) Provide a written notice to the county auditor and
the officers who are authorized to fix budgets, tax rates,
and tax levies under IC 6-1.1-17-5 for each of the other
taxing units that is wholly or partly located within the
allocation area. The notice must:

(A) state the amount, if any, of excess tax proceeds
that the commission has determined may be allocated
to the respective taxing units in the manner
prescribed in subsection (d); or
(B) state that the commission has determined that
there are no excess tax proceeds that may be
allocated to the respective taxing units in the manner
prescribed in subsection (d).

The county auditor shall allocate to the respective
taxing units the amount, if any, of excess tax proceeds
determined by the commission.

(g) When money in the debt service fund and in the project
fund is sufficient to pay all outstanding principal and interest (to
the earliest date on which the obligations can be redeemed) on
revenue bonds issued by the airport authority for the financing of
qualified airport development projects, all lease rentals payable
on leases of qualified airport development projects, and all costs
and expenditures associated with all qualified airport
development projects, money in the debt service fund and in the
project fund in excess of those amounts shall be paid to the
respective taxing units in the manner prescribed by subsection
(d).

(h) Property tax proceeds allocable to the debt service fund
under subsection (e)(2) must, subject to subsection (g), be
irrevocably pledged by the eligible entity for the purpose set
forth in subsection (e)(2).

(i) Notwithstanding any other law, each assessor shall, upon
petition of the commission, reassess the taxable tangible property
situated upon or in, or added to, the airport development zone
effective on the next assessment date after the petition.

(j) Notwithstanding any other law, the assessed value of all
taxable tangible property in the airport development zone, for
purposes of tax limitation, property tax replacement, and
formulation of the budget, tax rate, and tax levy for each political
subdivision in which the property is located is the lesser of:

(1) the assessed value of the tangible property as valued
without regard to this section; or
(2) the base assessed value.

SECTION 366. IC 8-22-3.5-14, AS AMENDED BY
P.L.124-2006, SECTION 10, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 14. (a) This section applies only to an
airport development zone that is in a:

(1) city described in section 1(2) of this chapter; or
(2) county described in section 1(3), 1(4), or 1(6) of this
chapter.

(b) Notwithstanding any other law, a business or an employee
of a business that is located in an airport development zone is

entitled to the benefits provided by the following statutes, as if
the business were located in an enterprise zone:

(1) IC 6-1.1-20.8.
(2) (1) IC 6-3-2-8.
(3) (2) IC 6-3-3-10.
(4) (3) IC 6-3.1-7.
(5) (4) IC 6-3.1-9.
(6) (5) IC 6-3.1-10-6.

(c) Before June 1 of each year, a business described in
subsection (b) must pay a fee equal to the amount of the fee that
is required for enterprise zone businesses under
IC  5 -2 8 -1 5 -5 (a ) (4 ) ( A ) .  H o w e v e r ,  n o twiths tand ing
IC 5-28-15-5(a)(4)(A), the fee shall be paid into the debt service
fund established under section 9(e)(2) of this chapter. If the
commission determines that a business has failed to pay the fee
required by this subsection, the business is not eligible for any of
the benefits described in subsection (b).

(d) A business that receives any of the benefits described in
subsection (b) must use all of those benefits, except for the
amount of the fee required by subsection (c), for its property or
employees in the airport development zone and to assist the
commission. If the commission determines that a business has
failed to use its benefits in the manner required by this
subsection, the business is not eligible for any of the benefits
described in subsection (b).

(e) If the commission determines that a business has failed to
pay the fee required by subsection (c) or has failed to use benefits
in the manner required by subsection (d), the commission shall
provide written notice of the determination to the department of
state revenue, the department of local government finance, and
the county auditor.

SECTION 367. IC 8-22-3.6-3, AS AMENDED BY
P.L.224-2007, SECTION 97, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) An
authority that is located in a:

(1) city having a population of more than ninety thousand
(90,000) but less than one hundred five thousand
(105,000);
(2) county having a population of more than one hundred
five thousand (105,000) but less than one hundred ten
thousand (110,000); or
(3) county having a population of more than three hundred
thousand (300,000) but less than four hundred thousand
(400,000);

may enter into a lease of an airport project with a lessor for a
term not to exceed fifty (50) years and the lease may provide for
payments to be made by the airport authority from property taxes
levied under IC 8-22-3-17, taxes allocated under IC 8-22-3.5-9,
any other revenues available to the airport authority, or any
combination of these sources.

(b) A lease may provide that payments by the authority to the
lessor are required only to the extent and only for the period that
the lessor is able to provide the leased facilities in accordance
with the lease. The terms of each lease must be based upon the
value of the facilities leased and may not create a debt of the
authority or the eligible entity for purposes of the Constitution of
the State of Indiana.

(c) A lease may be entered into by the authority only after a
public hearing by the board at which all interested parties are
provided the opportunity to be heard. After the public hearing,
the board may adopt an ordinance authorizing the execution of
the lease if it finds that the service to be provided throughout the
term of the lease will serve the public purpose of the authority
and is in the best interest of the residents of the authority district.

(d) Upon execution of a lease providing for payments by the
authority in whole or in part from the levy of property taxes
under IC 8-22-3-17, the board shall publish notice of the
execution of the lease and its approval in accordance with
IC 5-3-1. Fifty (50) or more taxpayers residing in the authority
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district who will be affected by the lease and who may be of the
opinion that no necessity exists for the execution of the lease or
that the payments provided for in the lease are not fair and
reasonable may file a petition in the office of the county auditor
within thirty (30) days after the publication of the notice of
execution and approval. The petition must set forth the
petitioners' names, addresses, and objections to the lease and the
facts showing that the execution of the lease is unnecessary or
unwise or that the payments provided for in the lease are not fair
and reasonable, as the case may be.

(e) Upon the filing of a petition under subsection (d), the
county auditor shall immediately certify a copy of the petition,
together with any other data necessary to present the questions
involved, to the department of local government finance. (before
January 1, 2009) or the county board of tax and capital projects
review (after December 31, 2008). Upon receipt of the certified
petition and information, the department of local government
finance or the county board of tax and capital projects review
shall fix a time and place for a hearing in the authority district,
which must be not less than five (5) or more than thirty (30) days
after the time is fixed. Notice of the hearing shall be given by the
department of local government finance to the members of the
board, and to the first fifty (50) petitioners on the petition, by a
letter signed by one (1) member of the state board of tax
commissioners or the county board of tax and capital projects
review the commissioner of the department of local
government finance and enclosed with fully prepaid postage
sent to those persons at their usual place of residence, at least
five (5) days before the date of the hearing. The decision of the
department of local government finance or the county board of
tax and capital projects review on the appeal, upon the necessity
for the execution of the lease, and as to whether the payments
under it are fair and reasonable, is final.

(f) An authority entering into a lease payable from any sources
permitted under this chapter may:

(1) pledge the revenue to make payments under the lease
pursuant to IC 5-1-14-4; or
(2) establish a special fund to make the payments.

(g) Lease rentals may be limited to money in the special fund
so that the obligations of the airport authority to make the lease
rental payments are not considered debt of the unit or the district
for purposes of the Constitution of the State of Indiana.

(h) Except as provided in this section, no approvals of any
governmental body or agency are required before the authority
enters into a lease under this section.

(i) An action to contest the validity of the lease or to enjoin the
performance of any of its terms and conditions must be brought
within thirty (30) days after the later of:

(1) the public hearing described in subsection (c); or
(2) the publication of the notice of the execution and
approval of the lease described in subsection (d), if the
lease is payable in whole or in part from tax levies.

However, if the lease is payable in whole or in part from tax
levies and an appeal has been taken to the department of local
government finance, or the county board of tax and capital
projects review, an action to contest the validity or enjoin the
performance must be brought within thirty (30) days after the
decision of the department of local government finance. or the
county board of tax and capital projects review.

(j) If an authority exercises an option to buy an airport project
from a lessor, the authority may subsequently sell the airport
project, without regard to any other statute, to the lessor at the
end of the lease term at a price set forth in the lease or at fair
market value established at the time of the sale by the authority
through auction, appraisal, or arms length negotiation. If the
airport project is sold at auction, after appraisal, or through
negotiation, the board shall conduct a hearing after public notice
in accordance with IC 5-3-1 before the sale. Any action to
contest the sale must be brought within fifteen (15) days of the

hearing.
SECTION 368. IC 10-13-3-27, AS AMENDED BY

P.L.216-2007, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 27. (a)
Except as provided in subsection (b), on request, a law
enforcement agency shall release a limited criminal history to or
allow inspection of a limited criminal history by noncriminal
justice organizations or individuals only if the subject of the
request:

(1) has applied for employment with a noncriminal justice
organization or individual;
(2) has applied for a license and has provided criminal
history data as required by law to be provided in
connection with the license;
(3) is a candidate for public office or a public official;
(4) is in the process of being apprehended by a law
enforcement agency;
(5) is placed under arrest for the alleged commission of a
crime;
(6) has charged that the subject's rights have been abused
repeatedly by criminal justice agencies;
(7) is the subject of a judicial decision or determination
with respect to the setting of bond, plea bargaining,
sentencing, or probation;
(8) has volunteered services that involve contact with, care
of, or supervision over a child who is being placed,
matched, or monitored by a social services agency or a
nonprofit corporation;
(9) is currently residing in a location designated by the
department of child services (established by IC 31-25-1-1)
or by a juvenile court as the out-of-home placement for a
child at the time the child will reside in the location;
(10) has volunteered services at a public school (as defined
in IC 20-18-2-15) or nonpublic school (as defined in
IC 20-18-2-12) that involve contact with, care of, or
supervision over a student enrolled in the school;
(11) is being investigated for welfare fraud by an
investigator of the division of family resources or a county
local office of family and children; the division of family
resources;
(12) is being sought by the parent locator service of the
child support bureau of the department of child services;
(13) is or was required to register as a sex or violent
offender under IC 11-8-8; or
(14) has been convicted of any of the following:

(A) Rape (IC 35-42-4-1), if the victim is less than
eighteen (18) years of age.
(B) Criminal deviate conduct (IC 35-42-4-2), if the
victim is less than eighteen (18) years of age.
(C) Child molesting (IC 35-42-4-3).
(D) Child exploitation (IC 35-42-4-4(b)).
(E) Possession of child pornography (IC 35-42-4-4(c)).
(F) Vicarious sexual gratification (IC 35-42-4-5).
(G) Child solicitation (IC 35-42-4-6).
(H) Child seduction (IC 35-42-4-7).
(I) Sexual misconduct with a minor as a felony
(IC 35-42-4-9).
(J) Incest (IC 35-46-1-3), if the victim is less than
eighteen (18) years of age.

However, limited criminal history information obtained from the
National Crime Information Center may not be released under
this section except to the extent permitted by the Attorney
General of the United States.

(b) A law enforcement agency shall allow inspection of a
limited criminal history by and release a limited criminal history
to the following noncriminal justice organizations:

(1) Federally chartered or insured banking institutions.
(2) Officials of state and local government for any of the
following purposes:
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(A) Employment with a state or local governmental
entity.
(B) Licensing.

(3) Segments of the securities industry identified under 15
U.S.C. 78q(f)(2).

(c) Any person who knowingly or intentionally uses limited
criminal history for any purpose not specified under this section
commits a Class A misdemeanor.

SECTION 369. IC 11-10-7-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The
earnings of an offender employed under this chapter shall be
surrendered to the department. This amount shall be distributed
in the following order:

(1) Not less than twenty percent (20%) of the offender's
gross earnings to be given to the offender or retained by the
department. If retained by the department, the amount, with
accrued interest if interest on the amount is earned, must be
returned to the offender not later than at the time of the
offender's release on parole or discharge.
(2) State and federal income taxes and Social Security
deductions.
(3) The expenses of room and board, as fixed by the
department and the budget agency, in facilities operated by
the department, or, if the offender is housed in a facility not
operated by the department, the amount paid by the
department to the operator of the facility or other
appropriate authority for room and board and other
incidentals as established by agreement between the
department and the appropriate authority.
(4) The support of the offender's dependents, when directed
by the offender or ordered by the court to pay this support.
If the offender's dependents are receiving welfare
assistance, the appropriate county local office of family and
children the division of family resources or welfare
department in another state shall be notified of these
disbursements.
(5) Ten percent (10%) of the offender's gross earnings, to
be deposited in the violent crime victims compensation
fund established by IC 5-2-6.1-40.

(b) Any remaining amount shall be given to the offender or
retained by the department in accord with subsection (a)(1).

(c) The department may, when special circumstances warrant
or for just cause, waive the collection of room and board charges
by or on behalf of a facility operated by the department or, if the
offender is housed in a facility not operated by the department,
authorize payment of room and board charges from other
available funds.

SECTION 370. IC 11-10-8-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The
earnings of an offender employed in a work release program
under this chapter, less payroll deductions required by law and
court ordered deductions for satisfaction of a judgment against
the offender, shall be surrendered to the department or its
designated representative. The remaining earnings shall be
distributed in the following order:

(1) State and federal income taxes and Social Security
deductions not otherwise withheld.
(2) The cost of membership in an employee organization.
(3) Ten percent (10%) of the offender's gross earnings, to
be deposited in the violent crime victims compensation
fund established by IC 5-2-6.1-40.
(4) Not less than fifteen percent (15%) of the offender's
gross earnings, if that amount of the gross is available after
the above deductions, to be given to the offender or
retained by the department. If retained by the department,
the amount, with accrued interest, must be returned to the
offender not later than at the time of the offender's release
on parole or discharge.
(5) The expense of room and board, as fixed by the

department and the budget agency, in facilities operated by
the department, or, if the offender is housed in a facility not
operated by the department, the amount paid by the
department to the operator of the facility or other
appropriate authority for room and board and other
incidentals as established by agreement between the
department and the appropriate authority.
(6) Transportation cost to and from work, and other work
related incidental expenses.
(7) Court ordered costs or fines imposed as a result of
conviction of an offense under Indiana law, unless the costs
or fines are being paid through other means.

(b) After the amounts prescribed in subsection (a) are
deducted, the department may, out of the remaining amount:

(1) when directed by the offender or ordered by the court,
pay for the support of the offender's dependents (if the
offender's dependents are receiving welfare assistance, the
appropriate county local office of family and children the
division of family resources or welfare department in
another state shall be notified of these disbursements); and
(2) with the consent of the offender, pay to the offender's
victims or others any unpaid obligations of the offender.

(c) Any remaining amount shall be given to the offender or
retained by the department in accord with subsection (a)(4).

(d) The department may, when special circumstances warrant
or for just cause, waive the collection of room and board charges
by or on behalf of a facility operated by the department or, if the
offender is housed in a facility not operated by the department,
authorize payment of room and board charges from other
available funds.

SECTION 371. IC 11-12-2-2, AS AMENDED BY
P.L.34-2007, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) To
qualify for financial aid under this chapter, a county must
establish a community corrections advisory board by resolution
of the county executive or, in a county having a consolidated
city, by the city-county council. A community corrections
advisory board consists of:

(1) the county sheriff or the sheriff's designee;
(2) the prosecuting attorney or the prosecuting attorney's
designee;
(3) the director of the county local office of family and
children the division of family resources or the director's
designee;
(4) the executive of the most populous municipality in the
county or the executive's designee;
(5) two (2) judges having criminal jurisdiction, if available,
appointed by the circuit court judge or the judges'
designees;
(6) one (1) judge having juvenile jurisdiction, appointed by
the circuit court judge;
(7) one (1) public defender or the public defender's
designee, if available, or one (1) attorney with a substantial
criminal defense practice appointed by the county
executive or, in a county having a consolidated city, by the
city-county council;
(8) one (1) victim, or victim advocate if available,
appointed by the county executive or, in a county having a
consolidated city, by the city-county council;
(9) one (1) ex-offender, if available, appointed by the
county executive or, in a county having a consolidated city,
by the city-county council; and
(10) the following members appointed by the county
executive or, in a county having a consolidated city, by the
city-county council:

(A) One (1) member of the county fiscal body or the
member's designee.
(B) One (1) probation officer.
(C) One (1) educational administrator.
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(D) One (1) representative of a private correctional
agency, if such an agency exists in the county.
(E) One (1) mental health administrator, or, if there is
none available in the county, one (1) psychiatrist,
psychologist, or physician.
(F) Four (4) lay persons, at least one (1) of whom must
be a member of a minority race if a racial minority
resides in the county and a member of that minority is
willing to serve.

(b) Designees of officials designated under subsection (a)(1)
through (a)(7) and (a)(10)(A) serve at the pleasure of the
designating official.

(c) Members of the advisory board appointed by the county
executive or, in a county having a consolidated city, by the
city-county council, shall be appointed for a term of four (4)
years. The criminal defense attorney, the ex-offender, and the
victim or victim advocate shall be appointed for a term of four
(4) years. Other members serve only while holding the office or
position held at the time of appointment. The circuit court judge
may fill the position of the judge having juvenile court
jurisdiction by self appointment if the circuit court judge is
otherwise qualified. A vacancy occurring before the expiration
of the term of office shall be filled in the same manner as original
appointments for the unexpired term. Members may be
reappointed.

(d) Two (2) or more counties, by resolution of their county
executives or, in a county having a consolidated city, by the
city-county council, may combine to apply for financial aid under
this chapter. If counties so combine, the counties may establish
one (1) community corrections advisory board to serve these
counties. This board must contain the representation prescribed
in subsection (a), but the members may come from the
participating counties as determined by agreement of the county
executives or, in a county having a consolidated city, by the
city-county council.

(e) The members of the community corrections advisory board
shall, within thirty (30) days after the last initial appointment is
made, meet and elect one (1) member as chairman and another
as vice chairman and appoint a secretary-treasurer who need not
be a member. A majority of the members of a community
corrections advisory board may provide for a number of
members that is:

(1) less than a majority of the members; and
(2) at least six (6);

to constitute a quorum for purposes of transacting business. The
affirmative votes of at least five (5) members, but not less than
a majority of the members present, are required for the board to
take action. A vacancy in the membership does not impair the
right of a quorum to transact business.

(f) The county executive and county fiscal body shall provide
necessary assistance and appropriations to the community
corrections advisory board established for that county.
Appropriations required under this subsection are limited to
amounts received from the following sources:

(1) Department grants.
(2) User fees.
(3) Other funds as contained within an approved plan.

Additional funds may be appropriated as determined by the
county executive and county fiscal body.

SECTION 372. IC 11-12-2-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a)
Except as otherwise provided in this section, a county
receiving financial aid under this chapter shall be charged a sum
for each person committed to the department of correction and
confined in a state correctional facility equal to seventy-five
percent (75%) of the average daily cost of confining a person in
certain state correctional facilities as calculated by the state board
of accounts. The daily cost is determined by dividing the average
daily population of the state prison, the Pendleton Correctional

Facility, and the Putnamville Correctional Facility into the
previous fiscal year's operating expense of those three (3)
facilities and reducing the quotient to an average daily cost.
However, no charge may be made for those persons:

(1) convicted of:
(A) murder or a Class A or Class B felony;
(B) involuntary manslaughter, reckless homicide,
battery, criminal confinement, child molesting, robbery,
burglary, or escape as Class C felonies;
(C) any other felony resulting in bodily injury to any
other person;
(D) any other felony committed by means of a deadly
weapon;
(E) any felony for which an habitual offender sentence
was imposed;
(F) any offense for which the sentence is nonsuspendible
under IC 35-50-2-2(a); or
(G) dealing in marijuana as a Class D felony under
IC 35-48-4-10(b)(1)(B) or a Class C felony under
IC 35-48-4-10(b)(2);

(2) transferred to the department of correction after they
have violated the terms of their community corrections
sentence; or
(3) who were charged with:

(A) a felony resulting in serious bodily injury; or
(B) a felony committed by means of a deadly weapon;

and the sentencing court noted on the commitment order
that such charges were dismissed pursuant to a plea
agreement under IC 35-35-3; or
(4) who are committed to the department as a
delinquent offender (other than a delinquent offender
whose commitment is prohibited under IC 31-37-19-7).

However, amounts owed to the state for commitments of
delinquent offenders for periods before January 1, 2009,
must be paid by the county.

(b) The amount charged a county under this section may not
exceed the amount of financial aid received under this chapter.
The amount charged shall be deducted from the subsidy payable
to the participating county. All charges are a charge upon the
county of original jurisdiction.

(c) Notwithstanding subsection (a), if a county receives
financial aid under this chapter for a program or a facility for
persons convicted of crimes but has not received financial aid
under this chapter for a program or a facility for delinquent
offenders, the costs of keeping delinquent offenders in state
programs or facilities operated by the department of correction
shall be paid under IC 11-10-2-3.

(d) Notwithstanding subsection (a), if a county receives
financial aid under this chapter for a program or a facility for
delinquent offenders but has not received financial aid under this
chapter for a program or a facility for persons convicted of
crimes, the costs of keeping persons convicted of crimes in state
programs or facilities operated by the department of correction
shall be paid by the department of correction.

(e) Notwithstanding subsection (a), (c) No charge may be
made for:

(1) the initial twelve (12) months of the county's
participation in the subsidy program;
(2) each month during which:

(A) the county maintains a residential facility or a
portion of a residential facility as part of its community
corrections plan; and
(B) the residential facility or the community corrections
portion of the residential facility operates at the rated
bed capacity specified in the county's community
corrections plan; or

(3) each month during which a county that has no
residential facility as part of its community corrections plan
operates a community corrections program at the
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offender-supervisor ratio specified by the plan.
(f) (d) A county fulfills the rated bed capacity requirement of

subsection (e)(2) (c)(2) if the following conditions are met:
(1) Each bed used in the calculation of rated bed capacity
must be filled each day of the month unless a vacancy
occurs because of the release, escape, or incarceration of
the bed's occupant.
(2) A vacancy that occurs because of the release, escape, or
incarceration of the occupant of a bed used in the
calculation of rated bed capacity must be filled within two
(2) days after its occurrence.

(g) (e) A county fulfills the offender-supervisor ratio
requirement of subsection (e)(3) (c)(3) if the following
conditions are met:

(1) Each opening used in the calculation of the
offender-supervisor ratio specified in the community
corrections plan must be filled each day of the month
unless a vacancy occurs because of the release, escape, or
incarceration of an offender.
(2) A vacancy that occurs because of the release, escape, or
incarceration of an offender must be filled within two (2)
working days after its occurrence.

SECTION 373. IC 11-12-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Any
earnings of a person employed under this chapter, less payroll
deductions required by law and court ordered deductions for
satisfaction of a judgment against that person, shall be collected
by the county sheriff, probation department, county local office
of family and children, the division of family resources, or
other agency designated by the sentencing or committing court.
Unless otherwise ordered by the court, the remaining earnings
shall be distributed in the following order:

(1) To pay state and federal income taxes and Social
Security deductions not otherwise withheld.
(2) To pay the cost of membership in an employee
organization.
(3) Not less than fifteen percent (15%) of the person's gross
earnings, if that amount of the gross is available after the
above deductions, to be given to that person or retained for
the person, with accrued interest, until the person's release
or discharge.
(4) To pay for the person's room and board provided by the
county.
(5) To pay transportation costs to and from work, and other
work related incidental expenses.
(6) To pay court ordered costs, fines, or restitution.

(b) After the amounts prescribed in subsection (a) are
deducted, the remaining amount may be used to:

(1) when directed by the person or ordered by the court,
pay for the support of the person's dependents (if the
person's dependents are receiving welfare assistance, the
appropriate local office of family and children the division
of family resources or welfare department in another state
shall be notified of such disbursements); and
(2) with the consent of the person, pay to the person's
victims or others any unpaid obligations of that person.

(c) Any remaining amount shall be given to the person or
retained for the person according to subsection (a)(3).

(d) The collection of room and board under subsection (a)(4)
may be waived.

SECTION 374. IC 11-13-6-5.5, AS AMENDED BY
P.L.173-2006, SECTION 16, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.5. (a) This
section shall not be construed to limit victims' rights granted by
IC 35-40 or any other law.

(b) As used in this section, "sex offense" refers to a sex
offense described in IC 11-8-8-5.

(c) As used in this section, "victim" means a person who has
suffered direct harm as a result of a delinquent act that would be

a sex offense if the delinquent offender were an adult. The term
includes a victim's representative appointed under IC 35-40-13.

(d) Unless a victim has requested in writing not to be notified,
the department shall notify the victim involved in the
adjudication of a delinquent offender committed to the
department for a sex offense of the delinquent offender's:

(1) discharge from the department of correction;
(2) release from the department of correction under any
temporary release program administered by the department;
(3) release on parole;
(4) parole release hearing under this chapter;
(5) parole violation hearing under this chapter; or
(6) escape from commitment to the department of
correction.

(e) The department shall make the notification required under
subsection (d):

(1) at least forty (40) days before a discharge, release, or
hearing occurs; and
(2) not later than twenty-four (24) hours after the escape of
a delinquent offender from commitment to the department
of correction.

The department shall supply the information to a victim at the
address supplied to the department by the victim. A victim is
responsible for supplying the department with any change of
address or telephone number of the victim.

(f) The probation officer or caseworker preparing the
predispositional report under IC 31-37-17 shall inform the victim
before the predispositional report is prepared of the right of the
victim to receive notification from the department under
subsection (d). The probation department or county office of
family and children shall forward the most recent list of the
addresses or telephone numbers, or both, of victims to the
department. The probation department or county office of family
and children shall supply the department with the information
required by this section as soon as possible but not later than five
(5) days after the receipt of the information. A victim is
responsible for supplying the department with the correct address
and telephone number of the victim.

(g) Notwithstanding IC 11-8-5-2 and IC 4-1-6, a delinquent
offender may not have access to the name and address of a
victim. Upon the filing of a motion by a person requesting or
objecting to the release of victim information or representative
information, or both, that is retained by the department, the court
shall review in camera the information that is the subject of the
motion before ruling on the motion.

(h) The notice required under subsection (d) must specify
whether the delinquent offender is being discharged, is being
released under a temporary release program administered by the
department, is being released on parole, is having a parole
release hearing, is having a parole violation hearing, or has
escaped. The notice must contain the following information:

(1) The name of the delinquent offender.
(2) The date of the delinquent act.
(3) The date of the adjudication as a delinquent offender.
(4) The delinquent act of which the delinquent offender
was adjudicated.
(5) The disposition imposed.
(6) The amount of time for which the delinquent offender
was committed to the department.
(7) The date and location of the interview (if applicable).

SECTION 375. IC 12-7-2-32, AS AMENDED BY
P.L.145-2006, SECTION 41, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 32. "Child
welfare services", for purposes of the following statutes, means
the services for children prescribed in IC 31-26-3-1: has the
meaning set forth in IC 31-9-2-19.5:

(1) IC 12-13.
(2) IC 12-14.
(3) IC 12-15.
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(4) IC 12-19.
SECTION 376. IC 12-7-2-45 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 45. "County
office" refers to a county local office of the division of family
and children. resources.

SECTION 377. IC 12-7-2-46, AS AMENDED BY
P.L.145-2006, SECTION 42, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 46. "County
director" refers to a director of a county local office or a director
of a district office of the division of family resources. or the
department of child services.

SECTION 378. IC 12-7-2-57.5, AS AMENDED BY
P.L.234-2005, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 57.5. (a)
"Department", for purposes of IC 12-13-14, has the meaning set
forth in IC 12-13-14-1.

(b) "Department", for purposes of IC 12-19, refers to the
department of child services.

(c) "Department", for purposes of IC 12-20, refers to the
department of local government finance established by
IC 6-1.1-30-1.1.

SECTION 379. IC 12-7-2-64, AS AMENDED BY
P.L.1-2007, SECTION 107, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 64.
"Director" refers to the following:

(1) With respect to a particular division, the director of the
division.
(2) With respect to a particular state institution, the director
who has administrative control of and responsibility for the
state institution.
(3) For purposes of IC 12-10-15, the term refers to the
director of the division of aging.
(4) For purposes of IC 12-19-5, the term refers to the
director of the department of child services established by
IC 31-25-1-1.
(5) (4) For purposes of IC 12-25, the term refers to the
director of the division of mental health and addiction.
(6) (5) For purposes of IC 12-26, the term:

(A) refers to the director who has administrative control
of and responsibility for the appropriate state institution;
and
(B) includes the director's designee.

(7) (6) If subdivisions (1) through (6) (5) do not apply, the
term refers to the director of any of the divisions.

SECTION 380. IC 12-7-2-91 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 91. "Fund"
means the following:

(1) For purposes of IC 12-12-1-9, the fund described in
IC 12-12-1-9.
(2) For purposes of IC 12-13-8, the meaning set forth in
IC 12-13-8-1.
(3) (2) For purposes of IC 12-15-20, the meaning set forth
in IC 12-15-20-1.
(4) (3) For purposes of IC 12-17-12, the meaning set forth
in IC 12-17-12-4.
(5) (4) For purposes of IC 12-17.6, the meaning set forth in
IC 12-17.6-1-3.
(6) (5) For purposes of IC 12-18-4, the meaning set forth in
IC 12-18-4-1.
(7) (6) For purposes of IC 12-18-5, the meaning set forth in
IC 12-18-5-1.
(8) For purposes of IC 12-19-7, the meaning set forth in
IC 12-19-7-2.
(9) (7) For purposes of IC 12-23-2, the meaning set forth in
IC 12-23-2-1.
(10) (8) For purposes of IC 12-23-18, the meaning set forth
in IC 12-23-18-4.
(11) (9) For purposes of IC 12-24-6, the meaning set forth
in IC 12-24-6-1.

(12) (10) For purposes of IC 12-24-14, the meaning set
forth in IC 12-24-14-1.
(13) (11) For purposes of IC 12-30-7, the meaning set forth
in IC 12-30-7-3.

SECTION 381. IC 12-7-2-124.6 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 124.6.
"Local director" refers to a director of a local office of the
division of family resources.

SECTION 382. IC 12-7-2-124.8 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 124.8.
"Local office" refers to a county or district office of the
division of family resources.

SECTION 383. IC 12-8-10-1, AS AMENDED BY
P.L.1-2007, SECTION 112, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. This
chapter applies only to the indicated money of the following state
agencies to the extent that the money is used by the agency to
obtain services from grantee agencies to carry out the program
functions of the agency:

(1) Money appropriated or allocated to a state agency from
money received by the state under the federal Social
Services Block Grant Act (42 U.S.C. 1397 et seq.).
(2) The division of aging, except this chapter does not
apply to money expended under the following:

(A) The following statutes, unless application of this
chapter is required by another subdivision of this
section:

(i) IC 12-10-6.
(ii) IC 12-10-12.

(B) Epilepsy services.
(3) The division of family resources, for money expended
under the following programs:

(A) The child development associate scholarship
program.
(B) The dependent care program.
(C) Migrant day care.
(D) The youth services bureau.
(E) The project safe program.
(F) (D) The commodities program.
(G) (E) The migrant nutrition program.
(H) (F) Any emergency shelter program.
(I) (G) The energy weatherization program.
(J) (H) Programs for individuals with developmental
disabilities.

(4) The state department of health, for money expended
under the following statutes:

(A) IC 16-19-10.
(B) IC 16-38-3.

(5) The group.
(6) All state agencies, for any other money expended for
the purchase of services if all the following apply:

(A) The purchases are made under a contract between
the state agency and the office of the secretary.
(B) The contract includes a requirement that the office
of the secretary perform the duties and exercise the
powers described in this chapter.
(C) The contract is approved by the budget agency.

(7) The division of mental health and addiction.
SECTION 384. IC 12-13-5-5, AS AMENDED BY

P.L.234-2005, SECTION 22, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) Each
county auditor shall keep records and make reports relating to the
county welfare fund (before July 1, 2001), the family and
children's fund (before January 1, 2009), and other financial
transactions as required under IC 12-13 through IC 12-19 and as
required by the division or the department of child services.

(b) All records provided for in IC 12-13 through IC 12-19
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shall be kept, prepared, and submitted in the form required by the
division or the department of child services and the state board
of accounts.

SECTION 385. IC 12-14-25-9, AS AMENDED BY
P.L.145-2006, SECTION 81, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a) The
codirectors of the election division shall notify the division of
family resources and the department of child services of the
following:

(1) The scheduled date of each primary, general, municipal,
and special election.
(2) The jurisdiction in which the election will be held.

SECTION 386. IC 12-15-1.5-8, AS AMENDED BY
P.L.145-2006, SECTION 85, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) The
codirectors of the election division shall provide the division of
family resources and the department of child services with a list
of the current addresses and telephone numbers of the offices of
the circuit court clerk or board of registration in each county. The
division of family resources and the department of child services
shall promptly forward the list and each revision of the list to
each county local office.

(b) The codirectors shall provide the division of family
resources and the department of child services with
pre-addressed packets for county offices to transmit applications
under section 6(1) or 6(2) of this chapter.

SECTION 387. IC 12-15-2-16, AS AMENDED BY
P.L.145-2006, SECTION 86, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. An
individual:

(1) who is less than eighteen (18) years of age;
(2) who is described in 42 U.S.C. 1396a(a)(10)(A)(ii); and
(3) who is:

(A) a child in need of services (as defined in
IC 31-34-1);
(B) a child placed in the custody of the department of
child services or a county office under IC 31-35-6-1 (or
IC 31-6-5-5 before its repeal); or
(C) a child placed under the supervision or in the
custody of the department of child services or a county
office by an order of the court;

is eligible to receive Medicaid.
SECTION 388. IC 12-16-7.5-4.5, AS AMENDED BY

P.L.218-2007, SECTION 38, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4.5. (a) Not
later than October 31 following the end of each state fiscal year,
the division shall:

(1) calculate for each county the total amount of payable
claims submitted to the division during the state fiscal year
attributed to:

(A) patients who were residents of the county; and
(B) patients:

(i) who were not residents of Indiana;
(ii) whose state of residence could not be determined
by the division; and
(iii) who were residents of Indiana but whose county
of residence in Indiana could not be determined by
the division;

and whose medical condition that necessitated the care
or service occurred in the county;

(2) notify each county of the amount of payable claims
attributed to the county under the calculation made under
subdivision (1); and
(3) with respect to payable claims attributed to a county
under subdivision (1):

(A) calculate the total amount of payable claims
submitted during the state fiscal year for:

(i) each hospital;
(ii) each physician; and

(iii) each transportation provider; and
(B) determine the amount of each payable claim for each
hospital, physician, and transportation provider listed in
clause (A).

(b) For the state fiscal years beginning after June 30, 2005, but
before July 1, 2007, and before November 1 following the end of
a state fiscal year, the division shall allocate the funds transferred
from a county's hospital care for the indigent fund to the state
hospital care for the indigent fund under IC 12-16-14 during or
for the following state fiscal years:

(1) For the state fiscal year ending June 30, 2006, as
required under the following STEPS:

STEP ONE: Determine the total amount of funds
transferred from all counties' hospital care for the
indigent funds by the counties to the state hospital care
for the indigent fund under IC 12-16-14 during or for the
state fiscal year.
STEP TWO: Of the total amount of payable claims
submitted to the division during the state fiscal year
from all counties under subsection (a), determine the
amount that is the lesser of:

(A) the amount of total physician payable claims and
total transportation provider payable claims; or
(B) three million dollars ($3,000,000).

The amount determined under this STEP shall be used
by the division to make payments under section 5 of this
chapter.
STEP THREE: Transfer an amount equal to the sum of:

(A) the non-federal share of the payments made under
clause (A) of STEP FIVE of IC 12-15-15-1.5(b);
( B )  t h e  a m o u n t  t r a n s f e r r e d  u n d e r
IC 12-15-20-2(8)(F); and
(C) the non-federal share of the payments made under
IC 12-15-15-9 and IC 12-15-15-9.5;

to the Medicaid indigent care trust fund for funding the
transfer to the office and the non-federal share of the
payments identified in this STEP.
STEP FOUR: Transfer an amount equal to sixty-one
million dollars ($61,000,000) less the sum of:

(A) the amount determined in STEP TWO; and
(B) the amount transferred under STEP THREE;

to the Medicaid indigent care trust fund for funding the
non-federal share of payments under clause (B) of STEP
FIVE of IC 12-15-15-1.5(b).
STEP FIVE: Transfer to the Medicaid indigent care trust
f u n d  f o r  t h e  p r o g r a m s  r e f e r e n c e d  a t
IC 12-15-20-2(8)(D)(vi) and funded in accordance with
IC 12-15-20-2(8)(H) the amount determined under
STEP ONE, less the sum of the amount:

(A) determined in STEP TWO;
(B) transferred in STEP THREE; and
(C) transferred in STEP FOUR.

(2) For the state fiscal year ending June 30, 2007, as
required under the following steps:

STEP ONE: Determine the total amount of funds
transferred from all counties' hospital care for the
indigent funds by the counties to the state hospital care
for the indigent fund under IC 12-16-14 during or for the
state fiscal year.
STEP TWO: Of the total amount of payable claims
submitted to the division during the state fiscal year
from all counties under subsection (a), determine the
amount that is the lesser of:

(A) the amount of total physician payable claims and
total transportation provider payable claims; or
(B) three million dollars ($3,000,000).

The amount determined under this STEP shall be used
by the division for making payments under section 5 of
this chapter or for the non-federal share of Medicaid
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payments for physicians and transportation providers, as
determined by the office.
STEP THREE: Transfer an amount equal to the sum of:

(A) the non-federal share of five million dollars
($5,000,000) for the payment made under clause (A)
of STEP FIVE of IC 12-15-15-1.5(b);
( B )  t h e  a m o u n t  t r a n s f e r r e d  u n d e r
IC 12-15-20-2(8)(F); and
(C) the non-federal share of the payments made under
IC 12-15-15-9 and IC 12-15-15-9.5;

to the Medicaid indigent care trust fund for funding the
transfer to the office and the non-federal share of the
payments identified in this STEP.
STEP FOUR: Transfer an amount equal to the amount
determined under STEP ONE less the sum of:

(A) the amount determined in STEP TWO; and
(B) the amount transferred under STEP THREE;

to the Medicaid indigent care trust fund for funding the
non-federal share of payments under clause (B) of STEP
FIVE of IC 12-15-15-1.5(b).

(c) For the state fiscal years beginning after June 30, 2007,
before November 1 following the end of the state fiscal year, the
division shall allocate the funds transferred from a county's
hospital care for the indigent fund to the state hospital care for
the indigent fund under IC 12-16-14 during or for the state fiscal
year as required under the following STEPS:

STEP ONE: Determine the total amount of funds
transferred from a county's hospital care for the indigent
fund by the county to the state hospital care for the indigent
fund under IC 12-16-14 during or for the state fiscal year.
STEP TWO: Of the total amount of payable claims
submitted to the division during the state fiscal year
attributed to the county under subsection (a), Determine the
amount of total physician payable claims, and total
transportation provider payable claims. Of the amounts
determined for physicians and transportation providers,
calculate the sum of those amounts as a percentage of an
amount equal to the sum of the total payable physician
claims and total payable transportation provider claims
attributed to all the counties submitted to the division
during the state fiscal year. specified in STEP THREE.
STEP THREE: Multiply The amount to be used under
STEP TWO is three million dollars ($3,000,000). by the
percentage calculated under STEP TWO.
STEP FOUR: Transfer to the Medicaid indigent care trust
fund for purposes of IC 12-15-20-2(8)(G) an amount equal
to the amount calculated under STEP ONE, minus an
amount equal to the amount calculated specified under
STEP THREE.
STEP FIVE: The division shall retain an amount equal to
the amount remaining in the state hospital care for the
indigent fund after the transfer in STEP FOUR for
purposes of making payments under section 5 of this
chapter or for the non-federal share of Medicaid payments
for physicians and transportation providers, as determined
by the office.

(d) The costs of administering the hospital care for the
indigent program, including the processing of claims, shall be
paid from the funds transferred to the state hospital care for the
indigent fund.

SECTION 389. IC 12-16-14-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) The
state hospital care for the indigent fund is established.

(b) Before the fifth day of each month, all money contained in
a county hospital care for the indigent fund at the end of the
preceding month shall be transferred to the state hospital care for
the indigent fund.

SECTION 390. IC 12-16-14-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a) The

state hospital care for the indigent fund consists of includes the
following:

(1) The money transferred to the state hospital care for the
indigent fund from the a county. hospital care for the
indigent funds.
(2) Any contributions to the fund from individuals,
corporations, foundations, or others for the purpose of
providing hospital care for the indigent.
(3) The money advanced to the fund under IC 12-16-15.
(4) (3) The appropriations made specifically to the fund by
the general assembly.

(b) This section does not obligate the general assembly to
appropriate money to the state hospital care for the indigent fund.

SECTION 391. IC 12-16-17 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]:

Chapter 17. Health and Hospital Corporation of Marion
County

Sec. 1. The office of the secretary of family and social
services shall annually transfer forty million dollars
($40,000,000) to a hospital corporation established under
IC 16-22-8 from the state general fund for the purposes of
the hospital corporation.

Sec. 2. A transfer required in a calendar year under
section 1 of this chapter shall be made in four (4) equal
installments before April 30, July 31, September 30, and
December 31.

Sec. 3. The maximum permissible property tax levy that a
hospital corporation established under IC 16-22-8 would
otherwise be permitted to impose under IC 6-1.1-18.5-3 shall
be reduced by thirty-five million dollars ($35,000,000) in a
calendar year in which section 1 of this chapter provides for
a transfer.

SECTION 392. IC 12-19-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. A county
office The division shall establish local offices of family and
children is established resources in each county or district
designated by the division.

SECTION 393. IC 12-19-1-2, AS AMENDED BY
P.L.138-2007, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The
director of the department of child services division shall appoint
a county local director in for each county. local office.

(b) The director of the department of child services shall
appoint each county director:

(1) solely on the basis of merit; and
(2) from eligible lists established by the state personnel
department.

(c) Each county (b) A local director must be a citizen of the
United States.

SECTION 394. IC 12-19-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. The
county local director is the executive and administrative officer
of the county local office.

SECTION 395. IC 12-19-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) A
county local director is entitled to receive as compensation for
the county local director's services an amount determined by the
division that is within:

(1) the lawfully established appropriations; and
(2) the salary ranges of the pay plan adopted by the state
personnel department and approved by the budget
committee.

(b) Compensation paid to a county local director shall be paid
in the same manner that compensation is paid to other state
employees.

SECTION 396. IC 12-19-1-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) In
addition to the compensation paid under this article, a county
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local director may receive for each mile necessarily traveled in
the discharge of the county local director's duties the same
amount per mile that other state employees receive.

(b) A county local director is also entitled to a per diem for
lodging and meal expenses if the county local director's official
duties require the county local director to travel outside of the
county where the local director's county. permanent office is
located. The per diem for a county local director's lodging and
meals shall be paid at the rate set by law for other state
employees.

(c) An amount to be paid under this section for traveling
expenses or for a per diem for lodging and meals shall be paid
only if the amount has been made available by appropriation.

SECTION 397. IC 12-19-1-7, AS AMENDED BY
P.L.145-2006, SECTION 107, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) The
county local director shall appoint from eligible lists established
by the state personnel department the number of assistants
necessary to

(1) administer the welfare activities within the county or
district that are administered by the division under
IC 12-13 through IC 12-19 or by an administrative rule,
with the approval of the director of the division. or
(2) administer the child services (as defined in
IC 12-19-7-1) and child welfare activities within the county
that are the responsibility of the department under IC 12-13
through IC 12-19 and IC 31-25 through IC 31-40 or by an
administrative rule, with the approval of the director of the
department.

(b) The
(1) division, for personnel performing activities described
in subsection (a)(1);
(2) department, for personnel performing activities
described in subsection (a)(2); or
(3) division and the department jointly for personnel
performing activities in both subsection (a)(1) and (a)(2);

(a), shall determine the compensation of the assistants within the
salary ranges of the pay plan adopted by the state personnel
department and approved by the budget agency, with the advice
of the budget committee, and within lawfully established
appropriations.

SECTION 398. IC 12-19-1-8, AS AMENDED BY
P.L.234-2005, SECTION 44, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) Except
as provided in subsection (b), The costs of personal services in
the administration of a county local office's duties under this
article if the employment is necessary for the administration of
the county office's duties imposed upon the county office by this
article and rules prescribed by the division or the department
shall be paid by the following:

(1) the division, for activities described in section 7(a)(1)
7(a) of this chapter
(2) The department, for activities described in section
7(a)(2) of this chapter.

(b) The division and the department shall negotiate and agree
to the payment of personnel services within the administration of
a county office for activities that qualify under both section
7(a)(1) and 7(a)(2) of this chapter. shall be paid by the division.

SECTION 399. IC 12-19-1-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) The
division shall provide the necessary facilities to house the county
local office.

(b) The division shall pay for the costs of the facilities,
supplies, and equipment needed by each county local office.
including the transfer to the county that is required by
IC 12-13-5.

SECTION 400. IC 12-19-1-10, AS AMENDED BY
P.L.234-2005, SECTION 45, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a)

Subject to the rules adopted by the director of the division, a
county local office shall administer the following:

(1) Assistance to dependent children in the homes of the
dependent children.
(2) Assistance and services to elderly persons.
(3) Assistance to persons with disabilities.
(4) Care and treatment of the following persons, other
than persons for whom the department of child services
is providing services under IC 31 for the following:

(A) Dependent children.
(B) Children with disabilities.

(5) Provision of family preservation services.
(6) (5) Any other welfare activities that are delegated to the
county local office by the division, under this chapter,
including services concerning assistance to the blind.

SECTION 401. IC 12-19-1-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. (a) A
county local office may sue and be sued under the name of "The
County Office of Family and Children Resources of
_____________" (Insert: "County" or "District", as
appropriate).

(b) The county local office has all other rights and powers and
shall perform all other duties necessary to administer this
chapter.

(c) A suit brought against a county local office may be filed in
the following:

(1) The any circuit or superior court with jurisdiction in
the county. area served by the local office.
(2) A superior court or any other court of the county.

(d) A notice or summons in a suit brought against the county
local office must be served on the county local director. It is not
required to name the individual employees of the county local
office as either plaintiff or defendant.

SECTION 402. IC 12-19-1-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 15. (a) A
county office The division may receive and administer a gift,
devise, or bequest of personal property, including the income
from real property, that is

(1) to or for the benefit of a home or an institution in which
dependent or neglected children are cared for under the
supervision of the county office; or
(2) for the benefit of children who are committed to the
care or supervision of the county an individual receiving
payments or services through a local office.

(b) A county office may invest or reinvest money received
under this section in the same types of securities in which life
insurance companies are authorized by law to invest the money
of the life insurance companies.

(c) (b) The following division shall be kept in establish a
special fund and or an account in a trust fund for the money
received under this section. The expenses of administering
the fund or account shall be paid from money in the fund or
account. The money may not be commingled with any other
fund or with money received from taxation.

(1) All money received by the county office under this
section.
(2) All money, proceeds, or income realized from real
property or other investments.

(c) The treasurer of state shall invest the money in the
fund or account not currently needed to meet the obligations
of the fund or account in the same manner as other public
money may be invested. Interest that accrues from these
investments shall be deposited in the fund or account.

(d) M oney in the fund or account at the end of a state
fiscal year does not revert to the state general fund.

(d) (e) Subject to the approval of the judge or the court of the
county having probate jurisdiction, money described in
subsection (c)(1) or (c)(2) in the fund or account may be
expended by the county office division in any manner consistent



1106 House March 14, 2008

with the purposes of the fund's creation fund or account created
under this section and with the intention of the donor.

SECTION 403. IC 12-19-1-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 16. (a) This
section does not apply to money received to reimburse the county
family and children's fund for expenditures made from the
appropriations of the county office. appropriated by the
general assembly, including any federal grant.

(b) A county office may receive and administer money
available to or for the benefit of a person receiving payments or
services from the county office. The following applies to all
money received under this section: (1) The money shall be kept
in a special fund known as The county family and children
resources trust clearance fund and is established to administer
money available to or for the benefit of an individual
receiving payments or services through a local office. The
fund shall be administered by the division. Separate accounts
in the fund shall be established, as appropriate, to carry out
the purposes of the donors of the money deposited in the
fund.

(c) The expenses of administering the fund shall be paid
from money in the fund.

(d) Money in the fund may not be commingled with any
other fund or with money received from taxation. (2) The money
may be expended by the county local office in any manner
consistent with the following:

(A) (1) The purpose of the county family and children trust
clearance fund or with the intention of the donor of the
money.
(B) (2) Indiana law.

(e) The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public money may be invested.
Interest that accrues from these investments shall be
deposited in the fund.

(f) Money in the fund at the end of a state fiscal year does
not revert to the state general fund.

SECTION 404. IC 12-19-1-18, AS AMENDED BY
P.L.145-2006, SECTION 108, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. (a) After
petition to and with the approval of the judge of the a circuit
court of the county where an applicant for or recipient of
public assistance resides (or, if a superior court has probate
jurisdiction in the county, the superior court that has
probate jurisdiction where the recipient of public assistance
resides), a county local office may take the actions described in
subsection (b) if:

(1) an applicant for public assistance is physically or
mentally incapable of completing an application for
assistance; or
(2) a recipient of public assistance:

(A) is incapable of managing the recipient's affairs; or
(B) refuses to:

(i) take care of the recipient's money properly; or
(ii) comply with the director of the division's rules
and policies.

(b) If the conditions of subsection (a) are satisfied, the county
local office may designate a responsible person to do the
following:

(1) Act for the applicant or recipient.
(2) Receive on behalf of the recipient the assistance the
recipient is eligible to receive under any of the following:

(A) This chapter.
(B) IC 12-10-6.
(C) IC 12-14-1 through IC 12-14-9.5.
(D) IC 12-14-13 through IC 12-14-19.
(E) IC 12-15.
(F) IC 16-35-2.

(c) A fee for services provided under this section may be paid

to the responsible person in an amount not to exceed ten dollars
($10) each month. The fee may be allowed:

(1) in the monthly assistance award; or
(2) by vendor payment if the fee would cause the amount
of assistance to be increased beyond the maximum amount
permitted by statute.

SECTION 405. IC 12-19-1-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19. (a) A
responsible person approved under section 18 of this chapter
preferably must be a relative or friend of good moral character
whose interest is limited to the well-being of the applicant or
recipient. However, the responsible person may not be any of the
following:

(1) An employee of the county local office.
(2) The superintendent of a county home.
(3) A person directly or indirectly financially connected
with a health facility or an institution giving care to the
recipient.
(4) A person directly or indirectly connected with the
operation of a health facility or an institution giving care to
the recipient.

(b) Costs may not be charged by a person or public official in
proceedings concerning the appointment of a responsible person
under section 18 of this chapter.

SECTION 406. IC 12-19-1-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 21. (a)
Notwithstanding any other law, after December 31, 1999, a
county may not impose any of the following:

(1) A property tax levy for a county welfare fund.
(2) A property tax levy for a county welfare administration
fund.

(b) Notwithstanding any other law, after December 31,
2008, a county may not impose any of the following:

(1) A property tax levy for a county medical assistance
to wards fund.
(2) A property tax levy for a county family and
children's services fund.
(3) A property tax levy for a children's psychiatric
residential treatment services fund.
(4) A property tax levy for a children with special
health care needs county fund.

SECTION 407. IC 12-19-1-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a) All bonds
issued and loans made under IC 12-1-11 (before its repeal) or
this article before January 1, 2000, that are payable from
property taxes imposed under IC 12-19-3 (before its repeal):

(1) are direct general obligations of the county issuing the
bonds or making the loans; and
(2) are payable out of unlimited ad valorem taxes that shall
be levied and collected on all taxable property within the
county.

(b) Each official and body responsible for the levying of taxes
for the county must ensure that sufficient levies are made to meet
the principal and interest on the all bonds issued and loans made
under this article before January 1, 2009, at the time fixed for
the payment of the principal and interest, without regard to any
other statute. If an official or a body fails or refuses to make or
allow a sufficient levy required by this section, the bonds and
loans and the interest on the bonds and loans shall be payable out
of the county general fund without appropriation.

SECTION 408. IC 12-19-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. Unless
expressly prohibited by law, the premiums on all bonds that an
officer or other person is required to execute under this article
shall be paid in the same manner as other expenses of the
division or county office are paid out of the appropriation for
fixed charges.

SECTION 409. IC 12-19-2-2, AS AMENDED BY
P.L.234-2005, SECTION 46, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The
following are not personally liable, except to the state, for an
official act done or omitted in connection with the performance
of duties under this article:

(1) The director of the division.
(2) Officers and employees of the division.
(3) Officers and employees of a county local office.
(4) The director of the department of child services.
(5) Officers and employees of the department of child
services.

SECTION 410. IC 12-19-2-3, AS AMENDED BY
P.L.234-2005, SECTION 47, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. An officer
or employee of:

(1) the division; or
(2) a county local office; or
(3) the department of child services;

may administer oaths and affirmations required to carry out the
purposes of this article or of any other statute imposing duties on
the county local office.

SECTION 411. IC 12-19-2-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. A person
who is related to a county local director in the following manner
is not eligible for a position in the county local office:

(1) Husband or wife.
(2) Father or mother.
(3) Son or daughter.
(4) Son-in-law or daughter-in-law.
(5) Brother or sister.
(6) Niece or nephew.
(7) Uncle or aunt.

SECTION 412. IC 12-19-2-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. A person
prohibited under section 5 of this chapter from employment with
a county local office may not receive compensation for services
performed for the county local office from appropriations made
by the state or by the county.

SECTION 413. IC 12-19-7-1, AS AMENDED BY
P.L.145-2006, SECTION 109, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used
in this chapter, "child services" means the following:

(1) Child welfare services specifically provided for
children who are:

(A) adjudicated to be:
(i) children in need of services; or
(ii) delinquent children; or

(B) recipients of or are eligible for:
(i) informal adjustments;
(ii) service referral agreements; and
(iii) adoption assistance;

including the costs of using an institution or facility in
Indiana for providing educational services as described in
either IC 20-33-2-29 (if applicable) or IC 20-26-11-13 (if
applicable), all services required to be paid by a county
under IC 31-40-1-2, and all costs required to be paid by a
county under IC 20-26-11-12.
(2) Assistance awarded by a county to a destitute child
under IC 31-26-2.
(3) Child welfare services as described in IC 31-26-3
(before its repeal) or child welfare programs under
IC 31-26-3.5.

SECTION 414. IC 12-19-7-1.5, AS AMENDED BY
P.L.145-2006, SECTION 110, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1.5. (a) The
division or the department of child services may transfer any of
the following to a county family and children's fund:

(1) Money transferred under P.L.273-1999, SECTION 126,
to the division from a county welfare fund on or after July
1, 2000, without regard to the county from which the

money was transferred.
(2) Money appropriated to the division or department for
any of the following:

(A) Assistance awarded by the department or a county
office to a destitute child under IC 31-26-2.
(B) Child welfare services as described in IC 31-26-3
(before its repeal) or child welfare programs under
IC 31-26-3.5.
(C) Any other services for which the expenses were paid
from a county welfare fund before January 1, 2000.

(b) Money transferred under subsection (a)(1) or (a)(2) must
be used for purposes described in subsection (a)(2).

SECTION 415. IC 12-24-13-5, AS AMENDED BY
P.L.1-2005, SECTION 140, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a)
Except as provided in section 6 of this chapter, whenever
placement of a child with a disability (as defined in
IC 20-35-1-2) in a state institution is necessary for the provision
of special education for that child, the cost of the child's
education program, nonmedical care, and room and board shall
be paid by the division rather than by the child's parents,
guardian, or other responsible party.

(b) The child's parents, guardian, or other responsible party
shall pay the cost of any transportation not required by the child's
individualized education program (as defined in IC 20-18-2-9).
The school corporation in which the child has legal settlement (as
determined under IC 20-26-11) shall pay the cost of
transportation required by the student's individualized education
program under IC 20-35-8-2. However, this section does not
relieve an insurer or other third party from an otherwise valid
obligation to provide or pay for the services provided to the
child.

(c) The Indiana state board of education and the divisions
shall jointly establish a procedure and standards for determining
when placement in a state institution is necessary for the
provision of special education for a child.

SECTION 416. IC 12-24-13-6, AS AMENDED BY
P.L.145-2006, SECTION 125, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. The
department of child services or a county office is responsible for
the cost of treatment or maintenance of a child under the
department's or county office's custody or supervision who is
placed by or with the consent of the department of child
services in a state institution. only if the cost is reimbursable
under the state Medicaid program under IC 12-15.

SECTION 417. IC 12-26-8-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. A
juvenile court that commits a child under this article shall require
the county office department of child services for a child who
is a child in need of services or the probation department for the
court to report to the court on the progress made in implementing
the commitment at least every six (6) months. If the committed
child is a child in need of services, the county office department
of child services shall perform case reviews of the child's
commitment under IC 31-34-21.

SECTION 418. IC 12-26-10-4, AS AMENDED BY
P.L.145-2006, SECTION 126, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. If the
comfort and the care of an individual are not otherwise provided:

(1) from the individual's estate;
(2) by the individual's relatives or friends; or
(3) through financial assistance from the department of
child services or the division of family resources; or a
county office;

the court may order the assistance furnished and paid for out of
the general fund of the county.

SECTION 419. IC 12-29-1-5, AS AMENDED BY HEA
1137-2008, SECTION 99, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. All
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general Indiana statutes relating to the following apply to the
issuance of county bonds under this chapter:

(1) The filing of a petition requesting the issuance of
bonds.
(2) The giving of notice of the following:

(A) The filing of the petition requesting the issuance of
the bonds.
(B) The determination to issue bonds.
(C) A hearing on the appropriation of the proceeds of
the bonds.

(3) The right of taxpayers to appear and be heard on the
proposed appropriation.
(4) The approval of the appropriation by the department of
local government finance (before January 1, 2009). or the
county board of tax and capital projects review (after
December 31, 2008).
(5) Before July 1, 2008, the right of taxpayers and voters
to remonstrate against the issuance of bonds.
(6) After June 30, 2008:

(A) the right of taxpayers and voters to remonstrate
against the issuance of bonds, in the case of a
proposed bond issue described by IC 6-1.1-20-3.1(a);
or
(B) voters to vote on the issuance of bonds, in the
case of a proposed bond issue described by
IC 6-1.1-20-3.5(a).

SECTION 420. IC 12-29-2-18, AS AMENDED BY
P.L.219-2007, SECTION 97, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. All general
Indiana statutes relating to the following apply to the issuance of
county bonds under this chapter:

(1) The filing of a petition requesting the issuance of
bonds.
(2) The giving of notice of the following:

(A) The filing of the petition requesting the issuance of
the bonds.
(B) The determination to issue bonds.
(C) A hearing on the appropriation of the proceeds of
the bonds.

(3) The right of taxpayers to appear and be heard on the
proposed appropriation.
(4) The approval of the appropriation by the department of
local government finance.
(5) The right of:

(A) taxpayers and voters to remonstrate against the
issuance of bonds in the case of a proposed bond issue
described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case
of a proposed bond issue described by
IC 6-1.1-20-3.5(a).

SECTION 421. IC 13-18-8-2, AS AMENDED BY
P.L.224-2007, SECTION 103, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) If the
offender is a municipal corporation, the cost of:

(1) acquisition, construction, repair, alteration, or extension
of the necessary plants, machinery, or works; or
(2) taking other steps that are necessary to comply with the
order;

shall be paid out of money on hand available for these purposes
or out of the general money of the municipal corporation not
otherwise appropriated.

(b) If there is not sufficient money on hand or unappropriated,
the necessary money shall be raised by the issuance of bonds.
The bond issue is subject only to the approval of the department
of local government finance (before January 1, 2009) or the
county board of tax and capital projects review (after December
31, 2008). July 1, 2008).

SECTION 422. IC 13-21-3-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 15. (a) A

district located in a county having a population of more than
thirty-two thousand (32,000) but less than thirty-three thousand
(33,000) may appeal to the department of local government
finance to have a property tax rate in excess of the rate permitted
by section 12 of this chapter. The appeal may be granted if the
district establishes that all of the following conditions exist:

(1) The district is in the process of constructing a landfill.
(2) A higher property tax rate is necessary to pay the fees
charged by out of county landfills to dispose of solid waste
generated in the district during the design and construction
phases of the landfill being established by the district.

(b) The procedure applicable to maximum levy appeals under
IC 6-1.1-18.5 applies to an appeal under this section. Any
additional levy granted under this section

(1) is not part of the total county tax levy (as defined in
IC 6-1.1-21-2); and
(2) may not exceed seven and thirty-three hundredths cents
($0.0733) on each one hundred dollars ($100) of assessed
valuation of property in the district.

(c) The department of local government finance shall establish
the tax rate if a higher tax rate is permitted.

(d) A property tax rate imposed under this section expires not
later than December 31, 1997.

SECTION 423. IC 13-21-3-15.5 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 15.5.
(a) A district may appeal to the department of local government
finance to have a property tax rate in excess of the rate permitted
by section 12 of this chapter. The appeal may be granted if the
district with respect to 2001 property taxes payable in 2002:

(1) imposed the maximum property tax rate established
under section 12 of this chapter; and
(2) collected property tax revenue in an amount less than
the maximum permissible ad valorem property tax levy
determined for the district under IC 6-1.1-18.5.

(b) The procedure applicable to maximum levy appeals under
IC 6-1.1-18.5 applies to an appeal under this section.

(c) An additional levy granted under this section
(1) is not part of the total county tax levy (as defined in
IC 6-1.1-21-2); and
(2) may not exceed the rate calculated to result in a
property tax levy equal to the maximum permissible ad
valorem property tax levy determined for the district under
IC 6-1.1-18.5.

(d) The department of local government finance shall establish
the tax rate if a higher tax rate is permitted.

SECTION 424. IC 14-23-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. Annually (a)
Before January 1, 2009, there shall annually be levied, and
collected as other state ad valorem property taxes are levied,
and collected the amount of sixteen hundredths of one cent
($0.0016) upon each one hundred dollars ($100) worth of taxable
property in Indiana. An ad valorem property tax may not be
levied under this section for property taxes first due and
payable after December 31, 2008.

(b) The ad valorem property tax imposed under this
section shall be collected as other ad valorem property taxes
are collected. The county in which the property tax is levied
shall transfer the amounts collected from the levy to the
treasurer of state for deposit in the fund.

(c) The money collected resulting from one hundred
fifty-seven thousandths of one cent ($0.00157) of the rate shall
be paid into the fund. The money collected resulting from three
thousandths of one cent ($0.00003) is appropriated to the budget
agency for purposes of department of local government finance
data base management.

(d) This section expires January 1, 2009.
SECTION 425. IC 14-27-6-40, AS AMENDED BY

P.L.219-2007, SECTION 98, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 40. The
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provisions of IC 5-1 and IC 6-1.1-20 relating to the following
apply to proceedings under this chapter:

(1) The filing of a petition requesting the issuance of bonds
and giving notice of the petition.
(2) The giving of notice of determination to issue bonds.
(3) The giving of notice of hearing on the appropriation of
the proceeds of bonds and the right of taxpayers to appeal
and be heard on the proposed appropriation.
(4) The approval of the appropriation by the department of
local government finance.
(5) The right of:

(A) taxpayers and voters to remonstrate against the
issuance of bonds in the case of a proposed bond issue
described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case
of a proposed bond issue described by
IC 6-1.1-20-3.5(a).

(6) The sale of bonds at public sale for not less than the par
value.

SECTION 426. IC 14-30-2-19, AS AMENDED BY
P.L.224-2007, SECTION 104, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19. The
commission shall prepare an annual budget for the commission's
operation and other expenditures under IC 6-1.1-17. However,
the annual budget is not subject to review and modification by
the county board of tax adjustment (before January 1, 2009) or
the county board of tax and capital projects review (after
December 31, 2008) of any county. Notwithstanding any other
law, the budget of the commission shall be treated for all other
purposes as if the appropriate county board of tax adjustment
(before January 1, 2009) or the county board of tax and capital
projects review (after December 31, 2008) had approved the
budget.

SECTION 427. IC 14-30-4-16, AS AMENDED BY
P.L.224-2007, SECTION 105, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) The
commission shall prepare an annual budget for the commission's
operation and other expenditures under IC 6-1.1-17. The annual
budget is subject to review and modification by the county board
of tax adjustment (before January 1, 2009) or the county board
of tax and capital projects review (after December 31, 2008) of
any participating county.

(b) The commission is not eligible for funding through the
Wabash River heritage corridor commission established by
IC 14-13-6-6.

SECTION 428. IC 14-33-9-1, AS AMENDED BY
P.L.224-2007, SECTION 106, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) The
budget of a district:

(1) must be prepared and submitted:
(A) at the same time;
(B) in the same manner; and
(C) with notice;

as is required by statute for the preparation of budgets by
municipalities; and
(2) is subject to the same review by:

(A) the county board of tax adjustment; (before January
1, 2009) or the county board of tax and capital projects
review (after December 31, 2008); and
(B) the department of local government finance;

as is required by statute for the budgets of municipalities.
(b) If a district is established in more than one (1) county:

(1) except as provided in subsection (c), the budget shall be
certified to the auditor of the county in which is located the
court that had exclusive jurisdiction over the establishment
of the district; and
(2) notice must be published in each county having land in
the district. Any taxpayer in the district is entitled to be
heard before the county board of tax adjustment (before

January 1, 2009) or the county board of tax and capital
projects review and, after December 31, 2008, the fiscal
body of each county having jurisdiction.

(c) If one (1) of the counties in a district contains either a first
or second class city located in whole or in part in the district, the
budget:

(1) shall be certified to the auditor of that county; and
(2) is subject to review at the county level only by the
county board of tax adjustment (before January 1, 2009) or
the county board of tax and capital projects review and,
after December 31, 2008, the fiscal body of that county.

SECTION 429. IC 14-33-11-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) Before
offering bonds for sale, the board shall give notice in the same
manner as is provided required by IC 6-1.1-20 for the sale of
bonds by municipal corporations.

(b) Persons affected are entitled to:
(1) remonstrate against issuance of the bonds (in the case
of a preliminary determination made before July 1,
2008, to issue bonds); or
(2) vote on the proposed issuance of bonds in an
election on a local public question (in the case of a
preliminary determination made after June 30, 2008, to
issue bonds).

(c) An action to question the validity of the bonds may not be
instituted after the date fixed for sale, and the bonds are
incontestable after that time.

SECTION 430. IC 14-33-11-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. If the board
is denied the right to issue bonds as a result of remonstrance
proceedings or an election on a local public question held
under IC 6-1.1-20-3.6:

(1) all contracts let by the board for work to be paid from
the sale of bonds are void; and
(2) no liability accrues to the district or to the board.

SECTION 431. IC 15-13-8-3, AS ADDED BY SEA 190,
SECTION 4, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The fund consists of
the following:

(1) Revenue from the property tax imposed under
IC 15-13-9 before January 1, 2009.
(2) Appropriations made by the general assembly.
(3) Interest accruing from investment of money in the fund.
(4) Certain proceeds from the operation of the fair.

(b) The fund is divided into the following accounts:
(1) Agricultural fair revolving contingency account.
(2) Other accounts established by the commission.

(c) The money credited to the agricultural fair revolving
contingency account may be used only to pay start-up expenses
for the fair each year. Money used to pay the start-up expenses
from the account must be replaced using proceeds from the
operation of the fair before the proceeds may be used for any
other purpose.

SECTION 432. IC 15-13-9-1, AS ADDED BY SEA 190,
SECTION 4, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1. A tax is imposed upon all
the taxable property in Indiana at a rate of eight hundredths of a
cent ($0.0008) for each one hundred dollars ($100) of assessed
valuation for property taxes first due and payable before
January 1, 2009. The state may not impose an ad valorem
property tax under this section for property taxes first due
and payable after December 31, 2008.

SECTION 433. IC 15-13-9-5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 5. This chapter expires
January 1, 2009.

SECTION 434. IC 16-22-6-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. (a) If the
execution of the original or a modified lease is authorized, notice
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of the signing shall be published on behalf of the county one (1)
time in a newspaper of general circulation and published in the
county. Except as provided in subsection (b), at least ten (10)
taxpayers in the county whose tax rate will be affected by the
proposed lease may file a petition with the county auditor not
more than thirty (30) days after publication of notice of the
execution of the lease. The petition must set forth the objections
to the lease and facts showing that the execution of the lease is
unnecessary or unwise or that the lease rental is not fair and
reasonable.

(b) The authority for taxpayers to object to a proposed lease
described in subsection (a) does not apply if the authority
complies with the procedures for the issuance of bonds and other
evidences of indebtedness described in IC 6-1.1-20-3.1 and
IC 6-1.1-20-3.2. IC 6-1.1-20.

SECTION 435. IC 16-22-8-43, AS AMENDED BY
P.L.194-2007, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 43. (a) The
corporation may issue general obligation bonds to procure funds
to pay the cost of acquiring real property or constructing,
enlarging, improving, remodeling, repairing, or equipping
buildings for use as a hospital, a health care facility, or an
administrative facility. The issuance of the bonds shall be
authorized by a board resolution providing for the amount, terms,
and tenor of the bonds, for the time and character of notice, and
the mode of making the sale. The bonds shall be payable not
more than forty (40) years after the date of issuance. The bonds
shall be executed in the name of the corporation by the executive
director.

(b) The executive director shall manage and supervise the
preparation, advertisement, and sale of bonds, subject to the
provisions of the authorizing resolution. Before the sale of the
bonds, the executive director shall publish notice of the sale in
accordance with IC 5-3-1, setting out the time and place where
bids will be received, the amount and maturity dates of the issue,
the maximum interest rate, and the terms and conditions of sale
and delivery of the bonds. The bonds shall be sold to the highest
and best bidder. After the bonds have been sold and executed,
the executive director shall deliver the bonds to the treasurer of
the corporation and take the treasurer's receipt, and shall certify
to the treasurer the amount that the purchaser is to pay, together
with the name and address of the purchaser. On payment of the
purchase price, the treasurer shall deliver the bonds to the
purchaser, and the treasurer and executive director shall report
the actions to the board.

(c) IC 5-1 and IC 6-1.1-20 apply to the following proceedings:
(1) Notice and filing of the petition requesting the issuance
of the bonds.
(2) Notice of determination to issue bonds.
(3) Notice of hearing on the appropriation of the proceeds
of the bonds and the right of taxpayers to appeal and be
heard.
(4) Approval by the department of local government
finance.
(5) The right to:

(A) remonstrate in the case of a proposed bond issue
described by IC 6-1.1-20-3.1(a); or
(B) vote on the issuance of bonds in the case of a
proposed bond issue described by IC 6-1.1-20-3.5(a).

(6) Sale of bonds at public sale for not less than the par
value.

(d) The bonds are the direct general obligations of the
corporation and are payable out of unlimited ad valorem taxes
levied and collected on all the taxable property within the county
of the corporation. All officials and bodies having to do with the
levying of taxes for the corporation shall see that sufficient levies
are made to meet the principal and interest on the bonds at the
time fixed for payment.

(e) The bonds are exempt from taxation for all purposes but

the interest is subject to the adjusted gross income tax.
SECTION 436. IC 16-33-3-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10.
Whenever the circuit court having jurisdiction finds, upon
application by the county local office of family and children, the
division of family resources, that the parent or guardian of a
client placed in the center is unable to meet the costs that the
parent or guardian is required to pay for the services of the
center, the court shall order payment of the costs from the county
general fund.

SECTION 437. IC 16-33-4-12, AS AMENDED BY
P.L.145-2006, SECTION 137, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a) An
application for admission to the home may be made by a
responsible parent, a guardian, a representative of the court, or
the county office of family and children. department of child
services.

(b) If an application is submitted by a person other than a
responsible parent or guardian, the superintendent of the home
shall cooperate with the appropriate county office of family and
children, either directly or through the department of child
services to ensure that an appropriate case study is made upon
application and continued throughout the period the child resides
at the home.

SECTION 438. IC 16-33-4-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. (a) The
superintendent is responsible for the care, control, and training
of children admitted to and living in the home from the day a
child is admitted to the home until the child is:

(1) eighteen (18) years of age; or
(2) discharged from the home.

(b) The superintendent shall make certain in the case of every
child in the home that:

(1) there is a responsible parent;
(2) there is a responsible relative; or
(3) if a responsible parent or relative is not available, the
child is a ward of the county office of family and children
in the county of residence department of child services
from which there is a representative;

who is regularly and frequently concerned with the welfare of the
child.

(c) If:
(1) the parent or parents have been deprived of the custody
and control of a child by order of the court; and
(2) custody has been given by the court to a county office
of family and children; the department of child services;

the wardship shall be retained by the county office of family and
children. department of child services.

SECTION 439. IC 16-33-4-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a)
Either parent, a guardian, a relative, or a county office of family
and children, the department of child services applying for the
admission of a child to the home shall, in securing admittance of
the child, place the child in the home for the length of time
determined to be in the best interests of the child.

(b) A child shall be returned at any time to the:
(1) parent or parents;
(2) relative; or
(3) county office of family and children department of
child services that placed the child in the home;

if removal of the child from the home is applied for upon written
application. The superintendent may require not more than thirty
(30) days notice when a discharge is requested.

(c) If the superintendent finds that a child does not adjust to
institutional living or is not educable, the superintendent:

(1) may:
(A) with the approval of the state health commissioner;
and
(B) upon proper notification;
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discharge the child to the applicant placing the child in the
home; and
(2) shall cooperate with the appropriate county office of
family and children department of child services for
further disposition of the case as necessary.

SECTION 440. IC 16-33-4-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. A child
admitted to the home may not be permanently removed from the
home and placed elsewhere without the express approval of the:

(1) parent or parents who;
(2) guardian who;
(3) relative who; or
(4) county office of family and children department of
child services that;

applied for admission of the child to the home.
SECTION 441. IC 16-33-4-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. Either
parent, a guardian, a relative, a representative of the county
office of family and children, department of child services, or
other person approved by the superintendent may visit a child
being maintained in the home at times or places the
superintendent prescribes.

SECTION 442. IC 16-33-4-17, AS AMENDED BY
P.L.145-2006, SECTION 138, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. (a) Each
child, the estate of the child, the parent or parents of the child, or
the guardian of the child, individually or collectively, are liable
for the payment of the costs of maintenance of the child of up to
one hundred percent (100%) of the per capita cost, except as
otherwise provided. The cost shall be computed annually by
dividing the total annual cost of operation for the fiscal year,
exclusive of the cost of education programs, construction, and
equipment, by the total child days each year. The maintenance
cost shall be referred to as maintenance charges. The charge may
not be levied against any of the following:

(1) The department of child services. or the county office
of family and children
(2) A county or any person or office, to be derived from
county tax sources.
(2) (3) A child orphaned by reason of the death of the
natural parents.

(b) The billing and collection of the maintenance charges as
provided for in subsection (a) shall be made by the
superintendent of the home based on the per capita cost for the
preceding fiscal year. All money collected shall be deposited in
a fund to be known as the Indiana soldiers' and sailors' children's
home maintenance fund. The fund shall be used by the state
health commissioner for the:

(1) preventative maintenance; and
(2) repair and rehabilitation;

of buildings of the home that are used for housing, food service,
or education of the children of the home.

(c) The superintendent of the home may, with the approval of
the state health commissioner, agree to accept payment at a lesser
rate than that prescribed in subsection (a). The superintendent of
the home shall, in determining whether or not to accept the lesser
amount, take into consideration the amount of money that is
necessary to maintain or support any member of the family of the
child. All agreements to accept a lesser amount are subject to
cancellation or modification at any time by the superintendent of
the home with the approval of the state health commissioner.

(d) A person who has been issued a statement of amounts due
as maintenance charges may petition the superintendent of the
home for a release from or modification of the statement and the
superintendent shall provide for hearings to be held on the
petition. The superintendent of the home may, with the approval
of the state health commissioner and after the hearing, cancel or
modify the former statement and at any time for due cause may
increase the amounts due for maintenance charges to an amount

not to exceed the maximum cost as determined under subsection
(a).

(e) The superintendent of the home may arrange for the
establishment of a graduation or discharge trust account for a
child by arranging to accept a lesser rate of maintenance charge.
The trust fund must be of sufficient size to provide for immediate
expenses upon graduation or discharge.

(f) The superintendent may make agreements with
instrumentalities of the federal government for application of any
monetary awards to be applied toward the maintenance charges
in a manner that provides a sufficient amount of the periodic
award to be deposited in the child's trust account to meet the
immediate personal needs of the child and to provide a suitable
graduation or discharge allowance. The amount applied toward
the settlement of maintenance charges may not exceed the
amount specified in subsection (a).

(g) The superintendent of the home may do the following:
(1) Investigate, either with the superintendent's own staff or
on a contractual or other basis, the financial condition of
each person liable under this chapter.
(2) Make determinations of the ability of:

(A) the estate of the child;
(B) the legal guardian of the child; or
(C) each of the responsible parents of the child;

to pay maintenance charges.
(3) Set a standard as a basis of judgment of ability to pay
that shall be recomputed periodically to do the following:

(A) Reflect changes in the cost of living and other
pertinent factors.
(B) Provide for unusual and exceptional circumstances
in the application of the standard.

(4) Issue to any person liable under this chapter statements
of amounts due as maintenance charges, requiring the
person to pay monthly, quarterly, or otherwise as may be
arranged, an amount not exceeding the maximum cost as
determined under this chapter.

SECTION 443. IC 16-33-4-17.5 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17.5.
(a) In the case of a child who is:

(1) admitted to the home from another county; and
(2) (1) adjudicated to be a delinquent child or child in need
of services by the a juvenile court; in the county where the
home is located; and
(2) placed by or with the consent of the department of
child services in the home;

the juvenile court may order the county office of family and
children of the child's county of residence before the child's
admission to the home to department of child services shall
reimburse the cost of services ordered by the juvenile court,
provided to the child, including related transportation costs, and
any cost incurred by the a county where the home is located to
transport or detain the child before the order is issued. child is
adjudicated to be a delinquent child or child in need of
services.

(b) A county office of family and children ordered to The
department of child services shall reimburse and pay costs
under this section. shall pay the amount ordered from the county
family and children's fund.

(c) The county office of family and children department of
child services may require the parent or guardian of the child,
other than a parent, guardian, or custodian associated with the
home, to reimburse the county family and children's fund
department for an amount paid under this section.

(d) A child who is admitted to the home does not become a
resident of the county where the home is located.

(e) When an unemancipated child is released from the home,
the county office of family and children for the child's county of
residence before entering the home department of child
services is responsible for transporting the child to the parent or
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guardian of the child. If a parent or guardian does not exist for an
unemancipated child released from the home, the county office
of family and children of the child's county of residence before
entering the home department of child services shall obtain
custody of the child.

SECTION 444. IC 16-34-2-1.1, AS AMENDED BY
P.L.36-2005, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1.1. (a) An
abortion shall not be performed except with the voluntary and
informed consent of the pregnant woman upon whom the
abortion is to be performed. Except in the case of a medical
emergency, consent to an abortion is voluntary and informed
only if the following conditions are met:

(1) At least eighteen (18) hours before the abortion and in
the presence of the pregnant woman, the physician who is
to perform the abortion, the referring physician or a
physician assistant (as defined in IC 25-27.5-2-10), an
advanced practice nurse (as defined in IC 25-23-1-1(b)), or
a midwife (as defined in IC 34-18-2-19) to whom the
responsibility has been delegated by the physician who is
to perform the abortion or the referring physician has orally
informed the pregnant woman of the following:

(A) The name of the physician performing the abortion.
(B) The nature of the proposed procedure or treatment.
(C) The risks of and alternatives to the procedure or
treatment.
(D) The probable gestational age of the fetus, including
an offer to provide:

(i) a picture or drawing of a fetus;
(ii) the dimensions of a fetus; and
(iii) relevant information on the potential survival of
an unborn fetus;

at this stage of development.
(E) The medical risks associated with carrying the fetus
to term.
(F) The availability of fetal ultrasound imaging and
auscultation of fetal heart tone services to enable the
pregnant woman to view the image and hear the
heartbeat of the fetus and how to obtain access to these
services.

(2) At least eighteen (18) hours before the abortion, the
pregnant woman will be orally informed of the following:

(A) That medical assistance benefits may be available
for prenatal care, childbirth, and neonatal care from the
county local office of family and children. the division
of family resources.
(B) That the father of the unborn fetus is legally required
to assist in the support of the child. In the case of rape,
the information required under this clause may be
omitted.
(C) That adoption alternatives are available and that
adoptive parents may legally pay the costs of prenatal
care, childbirth, and neonatal care.

(3) The pregnant woman certifies in writing, before the
abortion is performed, that the information required by
subdivisions (1) and (2) has been provided.

(b) Before an abortion is performed, the pregnant woman may,
upon the pregnant woman's request, view the fetal ultrasound
imaging and hear the auscultation of the fetal heart tone if the
fetal heart tone is audible.

SECTION 445. IC 16-34-2-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) All
abortions performed after a fetus is viable shall be:

(1) governed by section 1(a)(3) and 1(b) of this chapter;
(2) performed in a hospital having premature birth
intensive care units, unless compliance with this
requirement would result in an increased risk to the life or
health of the mother; and
(3) performed in the presence of a second physician as

provided in subsection (b).
(b) An abortion may be performed after a fetus is viable only

if there is in attendance a physician, other than the physician
performing the abortion, who shall take control of and provide
immediate care for a child born alive as a result of the abortion.
During the performance of the abortion, the physician performing
the abortion, and after the abortion, the physician required by this
subsection to be in attendance, shall take all reasonable steps in
keeping with good medical practice, consistent with the
procedure used, to preserve the life and health of the viable
unborn child. However, this subsection does not apply if
compliance would result in an increased risk to the life or health
of the mother.

(c) Any fetus born alive shall be treated as a person under the
law, and a birth certificate shall be issued certifying the child's
birth even though the child may subsequently die, in which event
a death certificate shall be issued. Failure to take all reasonable
steps, in keeping with good medical practice, to preserve the life
and health of the live born person shall subject the responsible
persons to Indiana laws governing homicide, manslaughter, and
civil liability for wrongful death and medical malpractice.

(d) If, before the abortion, the mother, and if married, her
husband, has or have stated in writing that she does or they do
not wish to keep the child in the event that the abortion results in
a live birth, and this writing is not retracted before the abortion,
the child, if born alive, shall immediately upon birth become a
ward of the county office of family and children. department of
child services.

SECTION 446. IC 16-35-4-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2.
Notwithstanding the repeal of IC 16-35-3, all money contained
in or received for deposit in the children with special health
care needs county fund established in each county under
IC 16-35-3 (repealed) shall be transferred at the end of each
month to the children with special health care needs state fund.

SECTION 447. IC 16-35-4-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. The
children with special health care needs state fund consists of the
following:

(1) Money transferred to the fund from the children with
special health care needs county fund under IC 16-35-3.
section 2 of this chapter.
(2) Contributions to the fund from individuals,
corporations, foundations, or other persons for the purpose
of providing money to assist children with special health
care needs.
(3) Appropriations made specifically to the fund by the
general assembly.

SECTION 448. IC 16-39-3-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. If an
emergency exists in which a child is alleged to be a child in need
of services under IC 31-34-1 and the county office of family and
children department of child services seeks access to the mental
health records of the parent, guardian, or custodian of the child
as a part of a preliminary inquiry under IC 31-34-7, the county
office department of child services may file a verified petition,
which sets forth the facts the county office department of child
services alleges constitute an emergency, seeking an emergency
hearing under this section. A request for access to a patient's
mental health record under this section shall be heard by the
juvenile court having jurisdiction under IC 31-30 through
IC 31-40. Notice of a hearing to be conducted under this section
shall be served not later than twenty-four (24) hours before the
hearing to all persons entitled to receive notice under section 4
of this chapter. If actual notice cannot be given, the county office
department of child services shall file with the court an
affidavit stating that verbal notice or written notice left at the last
known address of the respondent was attempted not less than
twenty-four (24) hours before the hearing. A hearing under this
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section shall be held not later than forty-eight (48) hours after the
petition for an emergency hearing is filed. The juvenile court
shall enter written findings concerning the release or denial of the
release of the mental health records of the parent, guardian, or
custodian. The juvenile court shall order the release of the
mental health records if the court finds the following by a
preponderance of the evidence:

(1) Other reasonable methods of obtaining the information
sought are not available or would not be effective.
(2) The need for disclosure in the best interests of the child
outweighs the potential harm to the patient caused by a
necessary disclosure. In weighing the potential harm to the
patient, the juvenile court shall consider the impact of
disclosure on the provider-patient relationship and the
patient's rehabilitative process.

SECTION 449. IC 16-40-1-2, AS AMENDED BY
P.L.99-2007, SECTION 160, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Except
as provided in subsection (b), each:

(1) physician;
(2) superintendent of a hospital;
(3) director of a local health department;
(4) director of a county local office of family and children;
the department of child services;
(5) director of the division of disability and rehabilitative
services;
(6) superintendent of a state institution serving individuals
with a disability; or
(7) superintendent of a school corporation;

who diagnoses, treats, provides, or cares for a person with a
disability shall report the disabling condition to the state
department within sixty (60) days.

(b) Each:
(1) physician holding an unlimited license to practice
medicine; or
(2) optometrist licensed under IC 25-24-1;

shall file a report regarding a person who is blind or has a visual
impairment with the office of the secretary of family and social
services in accordance with IC 12-12-9.

SECTION 450. IC 20-19-2-8, AS ADDED BY P.L.65-2005,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) In addition to any
other powers and duties prescribed by law, the state board shall
adopt rules under IC 4-22-2 concerning, but not limited to, the
following matters:

(1) The designation and employment of the employees and
consultants necessary for the department. The state board
shall fix the compensation of employees of the department,
subject to the approval of the budget committee and the
governor under IC 4-12-2.
(2) The establishment and maintenance of standards and
guidelines other than building, space, and site
requirements, for media centers, libraries, instructional
materials centers, or any other area or system of areas in a
school where a full range of information sources,
associated equipment, and services from professional
media staff are accessible to the school community. With
regard to library automation systems, the state board may
only adopt rules that meet the standards established by the
state library board for library automation systems under
IC 4-23-7.1-11(b).
(3) The establishment and maintenance of standards for
student personnel and guidance services.
(4) The establishment and maintenance of minimum
standards for driver education programs (including
classroom instruction and practice driving) and equipment.
Classroom instruction standards established under this
subdivision must include instruction about:

(A) railroad-highway grade crossing safety; and

(B) the procedure for participation in the human organ
donor program.

(5) The inspection of all public schools in Indiana to
determine the condition of the schools. The state board
shall establish standards governing the accreditation of
public schools. Observance of:

(A) IC 20-31-4;
(B) IC 20-28-5-2;
(C) IC 20-28-6-3 through IC 20-28-6-7;
(D) IC 20-28-9-7 and IC 20-28-9-8;
(E) IC 20-28-11; and
(F) IC 20-31-3, IC 20-32-4, IC 20-32-5, IC 20-32-6, and
IC 20-32-8;

is a prerequisite to the accreditation of a school. Local
public school officials shall make the reports required of
them and otherwise cooperate with the state board
regarding required inspections. Nonpublic schools may
also request the inspection for classification purposes.
Compliance with the building and site guidelines adopted
by the state board is not a prerequisite of accreditation.
(6) Subject to section 9 of this chapter, the adoption and
approval of textbooks under IC 20-20-5.
(7) The distribution of funds and revenues appropriated for
the support of schools in the state.
(8) The state board may not establish an accreditation
system for nonpublic schools that is less stringent than the
accreditation system for public schools.
(9) A separate system for recognizing nonpublic schools
under IC 20-19-2-10. Recognition of nonpublic schools
under this subdivision constitutes the system of regulatory
standards that apply to nonpublic schools that seek to
qualify for the system of recognition.
(10) The establishment and enforcement of standards and
guidelines concerning the safety of students participating in
cheerleading activities.

(b) Before final adoption of any rule, the state board shall
make a finding on the estimated fiscal impact that the rule will
have on school corporations.

SECTION 451. IC 20-19-2-12, AS AMENDED BY
P.L.1-2006, SECTION 313, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a) The
state board shall, in the manner provided by IC 4-22-2, adopt
rules setting forth nonbinding guidelines for the selection of
school sites and the construction, alteration, and repair of school
buildings, athletic facilities, and other categories of facilities
related to the operation and administration of school
corporations. The nonbinding guidelines (1) must include:

(1) preferred location and building practices for school
corporations, including standards for enhancing health,
student safety, accessibility, energy efficiency, cost
operating efficiency, and instructional efficacy; and
(2) may include guidelines concerning minimum acreage,
cost per square foot and or cost per ADM (as defined in
IC 20-18-2-2), technology infrastructure, building
materials, per student square footage, and other general
space requirements, including space for academics,
administration and staff support, arts education and
auditoriums, libraries, cafeterias, athletics and physical
education, transportation facilities, and maintenance
and repair facilities; and
(3) additional guidelines that the state board considers
necessary for efficient and cost effective construction of
school facilities.

The building law compliance officer appointed under
IC 10-19-7-4, the office of management and budget, and the
department of local government finance shall, upon request
of the board, provide technical assistance as necessary for the
development of the guidelines.

(b) The state board shall annually compile, in a document
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capable of easy revision, the:
(1) guidelines described in subsection (a); and
(2) rules of the:

(A) fire prevention and building safety commission; and
(B) state department of health;

that govern site selection and the construction, alteration, and
repair of school buildings.

(c) A school corporation shall consider the guidelines
adopted under subsection (a) when developing plans and
specifications for a facility described in subsection (a). Before
submitting completed written plans and specifications for the
selection of a school building site or the construction or
alteration of a school building to the division of fire and building
safety for issuance of a design release under IC 22-15-3, a school
corporation shall do the following:

(1) Submit the proposed plans and specifications to the
department. Within thirty (30) days after the
department receives the plans and specifications, the
department shall:

(A) review the plans and specifications to determine
whether they comply with the guidelines adopted
under subsection (a); and
(B) provide written recommendations concerning the
plans and specifications to the school corporation,
which must include findings as to any material
differences between the plans and specifications and
the guidelines adopted under subsection (a).

(1) (2) After the earlier of:
(A) receipt of the recommendations provided under
subdivision (1)(B); or
(B) the date that is thirty (30) days after the date the
department received the plans and specifications
under subdivision (1)(A);

issue a public document that describes the
recommendations, if any, and any material differences
between the plans and specifications prepared by the school
corporation and the guidelines adopted under subsection
(a), as determined under the guidelines adopted by the state
board. and
(2) (3) After publishing a notice of the public hearing under
IC 5-3-1, conduct a public hearing to receive public
comment concerning the school corporation's plans and
specifications.

After the public hearing and without conducting another public
hearing under this subsection, the governing body may revise the
plans and specifications or submit the plans and specifications to
the division of fire and building safety without making changes.
The school corporation shall revise the public document
described in subdivision (1) (2) to identify any changes in the
plans and specifications after the public document's initial
preparation.

SECTION 452. IC 20-19-2-13, AS ADDED BY P.L.1-2005,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 13. The state board
may not approve or disapprove plans and specifications for the
construction, alteration, or repair of school buildings, except as
necessary under the following:

(1) The terms of a federal grant or a federal law.
(2) IC 20-35-4-2 concerning the authorization of a special
school for children with disabilities.

However, the state board shall adopt guidelines concerning
plans and specifications as required by section 12 of this
chapter.

SECTION 453. IC 20-19-3-8, AS ADDED BY P.L.1-2005,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) The department
may not approve or disapprove plans and specifications for the
construction, alteration, or repair of school buildings, except as
necessary under the following:

(1) The terms of a federal grant or a federal law.
(2) IC 20-35-4-2 concerning the authorization of a special
school for children with disabilities.

(b) Notwithstanding subsection (a), the department shall
do the following:

(1) Receive and review plans and specifications as
required by IC 20-19-2-12.
(2) Establish a central clearinghouse for access by
school corporations that may want to use a prototype
design in the construction of school facilities. The
department shall compile necessary publications and
may establish a computer data base to distribute
information on prototype designs to school
corporations. Architects and engineers registered to
practice in Indiana may submit plans and specifications
for a prototype design to the clearinghouse. The plans
and specifications may be accessed by any person.
However, the following provisions apply to a prototype
design submitted to the clearinghouse:

(A) The original architect of record or engineer of
record retains ownership of and liability for a
prototype design.
(B) A school corporation or other person may not
use a prototype design without the site-specific,
written permission of the original architect of record
or engineer of record.
(C) An architect's or engineer's liability under clause
(A) is subject to the requirements of clause (B).

The state board may adopt rules under IC 4-22-2 to
implement this subdivision.

SECTION 454. IC 20-20-34-1, AS ADDED BY P.L.2-2006,
SECTION 86, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 1. This chapter applies
to each school corporation. imposing a property tax under
IC 20-46-2 for a calendar year for the school corporation's
special education preschool fund.

SECTION 455. IC 20-20-34-2, AS ADDED BY P.L.2-2006,
SECTION 86, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) The auditor of
state shall distribute to each school corporation an amount equal
to the result of the following formula:

STEP ONE: Determine the product of:
(A) (1) two thousand seven hundred fifty dollars ($2,750);
multiplied by
(B) (2) the number of special education preschool children
who are students in the school corporation, as annually
determined by the department.
STEP TWO: Determine the greater of zero (0) or the
remainder of:

(A) the STEP ONE amount; minus
(B) the property tax required by IC 20-46-2.

(b) A distribution under this section is in addition to any
distribution of federal funds that are made available to the state
for special education preschool programs.

SECTION 456. IC 20-20-36 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]:

Chapter 36. Levy Replacement Grant
Sec. 1. As used in this chapter, "credit" refers to a credit

granted under IC 6-1.1-20.6.
Sec. 2. As used in this chapter, "circuit breaker

replacement amount" refers to the amount determined under
section 5 of this chapter.

Sec. 3. As used in this chapter, "grant" refers to a grant
distributed under this chapter.

Sec. 4. (a) Notwithstanding any other provision, a school
corporation is eligible for a grant under this chapter in a
particular year only if for that year the school corporation's
total property tax revenue is expected to be reduced by more
than two percent (2%) because of the application of credits
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in that year.
(b) Subject to subsection (a), an eligible school corporation

is entitled to a grant in:
(1) 2009 equal to the eligible school corporation's
circuit breaker replacement amount for property taxes
imposed for the M arch 1, 2008, and January 15, 2009,
assessment dates; and
(2) 2010 equal to the eligible school corporation's
circuit breaker replacement amount for property taxes
imposed for the March 1, 2009, and January 15, 2010,
assessment dates.

Sec. 5. (a) An eligible school corporation's circuit breaker
replacement amount for 2009 is equal to the result
determined under STEP FOUR of the following formula:

STEP ONE: Determine the amount of credits granted
against the eligible school corporation's combined levy
for the eligible school corporation's debt service fund,
capital projects fund, transportation fund, school bus
replacement fund, and racial balance fund.
STEP TWO: Determine the sum of the STEP ONE
amounts for all eligible school corporations in Indiana.
STEP THREE: Divide fifty million dollars
($50,000,000) by the STEP TWO amount, rounding to
the nearest ten thousandth (0.0001).
STEP FOUR: Multiply the STEP THREE result by the
STEP ONE amount, rounding to the nearest dollar
($1).

(b) An eligible school corporation's circuit breaker
replacement amount for 2010 is equal to the result
determined under STEP FOUR of the following formula:

STEP ONE: Determine the amount of credits granted
against the eligible school corporation's combined levy
for the school corporation's debt service fund, capital
projects fund, transportation fund, school bus
replacement fund, and racial balance fund.
STEP TWO: Determine the sum of the STEP ONE
amounts for all eligible school corporations in Indiana.
STEP THREE: Divide seventy million dollars
($70,000,000) by the STEP TWO amount, rounding to
the nearest ten thousandth (0.0001).
STEP FOUR: Multiply the STEP THREE result by the
STEP ONE amount, rounding to the nearest dollar
($1).

Sec. 6. The department shall administer the grant
program.

Sec. 7. (a) Not later than May 1 of a calendar year, the
budget agency shall certify to the department an initial
estimate of the circuit breaker replacement amount
attributable to each school corporation for the calendar year.

(b) Not later than November 1 of a calendar year, the
budget agency shall certify to the department a final estimate
of the circuit breaker replacement amount attributable to
each eligible school corporation for the calendar year.

(c) The budget agency shall compute an amount certified
under this section using the best information available to the
budget agency at the time the certification is made.

Sec. 8. Subject to section 9 of this chapter, the department
shall distribute a grant to an eligible school corporation
equal to fifty percent (50%) of the eligible school
corporation's estimated circuit breaker replacement amount
for the calendar year in two (2) installments. An installment
shall be paid not later than:

(1) June 20; and
(2) December 20;

of the calendar year.
Sec. 9. Based on the final estimate of the circuit breaker

replacement amount certified to the department by the
budget agency, the department shall settle any overpayment
or underpayment of circuit breaker replacement amounts to
an eligible school corporation. The department may offset

overpayments of circuit breaker replacement amounts for a
particular calendar year against:

(1) a grant; or
(2) state tuition support distribution;

that the eligible school corporation would otherwise be
entitled to receive.

Sec. 10. An eligible school corporation shall deposit and
use the amount received from a grant as follows:

(1) An amount equal to the revenue lost to the eligible
school corporation's debt service fund as the result of
the granting of credits shall be deposited in the eligible
school corporation's debt service fund for purposes of
the debt service fund.
(2) Any part of a grant remaining after making the
deposit required under subdivision (1) may be
deposited in any combination of the eligible school
corporation's capital projects fund, transportation
fund, school bus replacement fund, and racial balance
fund, as determined by the school corporation.

SECTION 457. IC 20-21-2-8, AS ADDED BY P.L.1-2005,
SECTION 5, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8. Upon the presentation
of satisfactory evidence showing that:

(1) there is a school age individual with a visual disability
residing in a county;
(2) the individual is entitled to the facilities of the school;
(3) the individual's parent wishes the individual to
participate in the school's educational program but is
unable to pay the expenses of maintaining the individual at
the school; and
(4) the individual is entitled to placement in the school
under section 6 of this chapter;

a court with jurisdiction shall, upon application by the county
local office of the division of family and children, resources,
order the individual to be sent to the school at the expense of the
county. The expenses include the expenses described in section
10 of this chapter and shall be paid from the county general fund.

SECTION 458. IC 20-22-2-8, AS ADDED BY P.L.1-2005,
SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8. Upon the presentation
of satisfactory evidence showing that:

(1) there is a school age individual with a hearing disability
residing in a county;
(2) the individual is entitled to the facilities of the school;
(3) the individual's parent wishes the individual to
participate in the school's educational program but is
unable to pay the expenses of maintaining the individual at
the school; and
(4) the individual is entitled to placement in the school
under section 6 of this chapter;

a court with jurisdiction shall, upon application by the county
local office of the division of family and children, resources,
order the individual to be sent to the school at the expense of the
county. The expenses include the expenses described in section
10 of this chapter and shall be paid from the county general fund.

SECTION 459. IC 20-23-4-42, AS ADDED BY P.L.1-2005,
SECTION 7, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 42. (a) The state board
shall enforce the rules compiled under IC 20-19-2-8 that
establish procedures and standards set forth in IC 20-19-2-12
concerning the review of, and public hearings concerning,
plans and specifications for the construction of, addition to, or
remodeling of school facilities The commission shall apply these
rules equally to facilities to be used or leased by both community
school corporations and school corporations that are not
community school corporations.

(b) A school building or an addition to a school building may
not be constructed and a lease of a school building for a term of
more than one (1) year may not be entered into by a school
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corporation other than a community school corporation or by two
(2) or more school corporations jointly without the approval of
the state board. For purposes of this subsection, "community
school corporation" does not include a community school
corporation governed by an interim board of school trustees.

(c) (b) An action to question any approval referred to in this
section or to enjoin school construction or the performance of
any of the terms and conditions of a lease or the execution, sale,
or delivery of bonds, on the ground that any approval should not
have been granted, may not be instituted at any time later than
fifteen (15) days after approval has been granted.

SECTION 460. IC 20-24-7-2, AS AMENDED BY
P.L.2-2006, SECTION 106, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) Not
later than the date established by the department for determining
ADM, and after May 31 each year, the organizer shall submit to
the department the following information on a form prescribed
by the department:

(1) The number of students enrolled in the charter school.
(2) The name and address of each student.
(3) The name of the school corporation in which the
student has legal settlement.
(4) The name of the school corporation, if any, that the
student attended during the immediately preceding school
year.
(5) The grade level in which the student will enroll in the
charter school.

The department shall verify the accuracy of the information
reported.

(b) This subsection applies after December 31 of the calendar
year in which a charter school begins its initial operation. The
department shall distribute to the organizer the state tuition
support distribution. The department shall make a distribution
under this subsection at the same time and in the same manner as
the department makes a distribution of state tuition support under
IC 20-43-2 to other school corporations.

(c) The department shall provide to the department of local
government finance the following information:

(1) For each county, the number of students who:
(A) have legal settlement in the county; and
(B) attend a charter school.

(2) The school corporation in which each student described
in subdivision (1) has legal settlement.
(3) The charter school that a student described in
subdivision (1) attends and the county in which the charter
school is located.
(4) The amount of the tuition support levy determined
under IC 20-45-3-11 for each school corporation described
in subdivision (2).
(5) The amount determined under STEP TWO of the
following formula:

STEP ONE: Determine the product of:
(A) the target revenue per ADM (as defined in
IC 20-43-1-26) determined for a charter school
described in subdivision (3); multiplied by
(B) thirty-five hundredths (0.35).

STEP TWO: Determine the product of:
(A) the STEP ONE amount; multiplied by
(B) the current ADM of a charter school described in
subdivision (3).

(6) The amount determined under STEP THREE of the
following formula:

STEP ONE: Determine the number of students
described in subdivision (1) who:

(A) attend the same charter school; and
(B) have legal settlement in the same school
corporation located in the county.

STEP TWO: Determine the subdivision (5) STEP ONE
amount for a charter school described in STEP ONE

(A).
STEP THREE: Determine the product of:

(A) the STEP ONE amount; multiplied by
(B) the STEP TWO amount.

SECTION 461. IC 20-24-7-3, AS AMENDED BY
P.L.2-2006, SECTION 107, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) This
section applies to a conversion charter school.

(b) Not later than the date established by the department for
determining ADM and after July 2, the organizer shall submit to
a governing body on a form prescribed by the department the
information reported under section 2(a) of this chapter for each
student who:

(1) is enrolled in the organizer's conversion charter school;
and
(2) has legal settlement in the governing body's school
corporation.

(c) (b) Beginning not more than sixty (60) days after the
department receives the information reported under section 2(a)
of this chapter, the department shall distribute to the organizer:

(1) tuition support and other state funding for any purpose
for students enrolled in the conversion charter school;
(2) a proportionate share of state and federal funds
received:

(A) for students with disabilities; or
(B) for staff services for students with disabilities;

enrolled in the conversion charter school; and
(3) a proportionate share of funds received under federal or
state categorical aid programs for students who are eligible
for the federal or state categorical aid and are enrolled in
the conversion charter school;

for the second six (6) months of the calendar year in which the
conversion charter school is established. The department shall
make a distribution under this subsection at the same time and in
the same manner as the department makes a distribution to the
governing body of the school corporation in which the
conversion charter school is located. A distribution to the
governing body of the school corporation in which the
conversion charter school is located is reduced by the amount
distributed to the conversion charter school. This subsection does
not apply to a conversion charter school after December 31 of the
calendar year in which the conversion charter school is
established.

(d) This subsection applies beginning with the first property
tax distribution described in IC 6-1.1-27-1 to the governing body
of the school corporation in which a conversion charter school is
located after the governing body receives the information
reported under subsection (b). Not more than ten (10) days after
the governing body receives a property tax distribution described
in IC 6-1.1-27-1, the governing body shall distribute to the
conversion charter school the amount determined under STEP
THREE of the following formula:

STEP ONE: Determine the quotient of:
(A) the number of students who:

(i) are enrolled in the conversion charter school; and
(ii) were counted in the ADM of the previous year for
the school corporation in which the conversion
charter school is located; divided by

(B) the current ADM of the school corporation in which
the conversion charter school is located.

In determining the number of students enrolled under
clause (A)(i), each kindergarten student shall be counted as
one-half (½) student.
STEP TWO: Determine the total amount of the following
revenues to which the school corporation in which the
conversion charter school is located is entitled for the
second six (6) months of the calendar year in which the
conversion charter school is established:

(A) Revenues obtained by the school corporation's:
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(i) general fund property tax levy; and
(ii) excise tax revenue (as defined in IC 20-43-1-12).

(B) The school corporation's certified distribution of
county adjusted gross income tax revenue under
IC 6-3.5-1.1 that is to be used as property tax
replacement credits.

STEP THREE: Determine the product of:
(A) the STEP ONE amount; multiplied by
(B) the STEP TWO amount.

(e) Subsection (d) does not apply to a conversion charter
school after the later of the following dates:

(1) December 31 of the calendar year in which the
conversion charter school is established.
(2) Ten (10) days after the date on which the governing
body of the school corporation in which the conversion
charter school is located receives the final distribution
described in IC 6-1.1-27-1 of revenues to which the school
corporation in which the conversion charter school is
located is entitled for the second six (6) months of the
calendar year in which the conversion charter school is
established.

(f) (c) This subsection applies during the second six (6)
months of the calendar year in which a conversion charter school
is established. A conversion charter school may apply for an
advance from the charter school advancement account under
IC 20-49-7 in the amount determined under STEP FOUR of the
following formula:

STEP ONE: Determine the result under subsection (d)
STEP ONE (A).
STEP TWO: Determine the difference between:

(A) the conversion charter school's current ADM; minus
(B) the STEP ONE amount.

STEP THREE: Determine the quotient of:
(A) the STEP TWO amount; divided by
(B) the conversion charter school's current ADM.

STEP FOUR: Determine the product of:
(A) the STEP THREE amount; multiplied by
(B) the quotient of:

(i) the subsection (d) STEP TWO amount; divided by
(ii) two (2).

SECTION 462. IC 20-24-7-4, AS AMENDED BY
P.L.2-2006, SECTION 108, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a)
Services that a school corporation provides to a charter school,
including transportation, may be provided at not more than one
hundred three percent (103%) of the actual cost of the services.

(b) This subsection applies to a sponsor that is a state
educational institution described in IC 20-24-1-7(2). In a
calendar year, a state educational institution may receive from the
organizer of a charter school sponsored by the state educational
institution an administrative fee equal to not more than three
percent (3%) of the total amount the organizer receives during
the calendar year

(1) under section 12 of this chapter; and
(2) from basic tuition support (as defined in IC 20-43-1-8).

SECTION 463. IC 20-24-7-9, AS AMENDED BY
P.L.2-2006, SECTION 109, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a) This
section applies if:

(1) a sponsor:
(A) revokes a charter before the end of the term for
which the charter is granted; or
(B) does not renew a charter; or

(2) a charter school otherwise terminates its charter before
the end of the term for which the charter is granted.

(b) Any local or state funds that remain to be distributed to the
charter school in the calendar year in which an event described
in subsection (a) occurs shall be distributed as follows:

(1) First, to the common school loan fund to repay any

existing obligations of the charter school under IC 20-49-7.
(2) Second, to the entities that distributed the funds to the
charter school. A distribution under this subdivision shall
be on a pro rata basis.

(c) If the funds described in subsection (b) are insufficient to
repay all existing obligations of the charter school under
IC 20-49-7, the state shall repay any remaining obligations of the
charter school under IC 20-49-7 from the amount appropriated
for state tuition support distributions.

SECTION 464. IC 20-24.5-2-10, AS ADDED BY
P.L.2-2007, SECTION 209, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10. A
laboratory school that:

(1) is operated without an agreement; and
(2) has an ADM of not more than seven hundred fifty
(750);

must be treated as a charter school for purposes of local funding
under IC 20-45-3 and state funding under IC 20-20-33 and
IC 20-43.

SECTION 465. IC 20-25-8-3, AS ADDED BY P.L.1-2005,
SECTION 9, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. Each school shall
report to the county local office of family and children the
department of child services the names of foster parents who
have not completed a compact under this chapter.

SECTION 466. IC 20-26-7-17, AS ADDED BY P.L.1-2005,
SECTION 10, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 17. (a) A school
corporation may:

(1) purchase buildings or lands, or both, for school
purposes; and
(2) improve the buildings or lands, or both.

(b) An existing building, other than a building obtained under
IC 5-17-2 (before its repeal) or IC 4-13-1.7, permitting the
purchase of suitable surplus government buildings, may not be
purchased for use as a school building unless the building was
originally constructed for use by the school corporation and used
for that purpose for at least five (5) years preceding the
acquisition as provided in this section through section 19 of this
chapter.

(c) Notwithstanding this section through section 19 of this
chapter limiting the purchase of school buildings, a school
corporation may:

(1) purchase suitable buildings or lands, or both, adjacent
to school property for school purposes; and
(2) improve the buildings or lands, or both, after giving
notice to the taxpayers of the intention of the school
corporation to purchase.

The taxpayers of the school corporation have the same right of
appeal to the department of local government finance under the
same procedure as provided for in IC 6-1.1-20-5 through
IC 6-1.1-20-6.

SECTION 467. IC 20-26-7-18, AS ADDED BY P.L.1-2005,
SECTION 10, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 18. A school corporation
may issue and sell bonds under the general statutes governing the
issuance of bonds to purchase and improve buildings or lands, or
both. All laws relating to approval (if required) in a local
public question under IC 6-1.1-20, the filing of petitions,
remonstrances, and objecting petitions, giving notices of the
filing of petitions, the determination to issue bonds, and the
appropriation of the proceeds of the bonds are applicable to the
issuance of bonds under sections 17 through 19 of this chapter.

SECTION 468. IC 20-26-9-12, AS ADDED BY P.L.1-2005,
SECTION 10, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a) School cities,
school townships, school towns, and joint districts may:

(1) establish, equip, operate, and maintain school kitchens
and school lunchrooms for the improvement of the health
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of students and for the advancement of the educational
work of their respective schools;
(2) employ all necessary directors, assistants, and agents;
and
(3) appropriate funds for the school lunch program.

Participation in a school lunch program under this chapter is
discretionary with the governing board of a school corporation.

(b) If federal funds are not available to operate a school lunch
program:

(1) the state may not participate in a school lunch program;
and
(2) money appropriated by the state for that purpose and
not expended shall immediately revert to the state general
fund.

(c) Failure on the part of the state to participate in the school
lunch program does not invalidate any appropriation made or
school lunch program carried on by a school corporation by
means of gifts or money raised by tax levy under this chapter.
appropriated from state tuition support distributions
received by the school corporation.

SECTION 469. IC 20-26-11-9, AS AMENDED BY
P.L.145-2006, SECTION 149, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) This
section applies to each student:

(1) described in section 8(a) of this chapter;
(2) who is placed in a home or facility in Indiana that is
outside the school corporation where the student has legal
settlement; and
(3) for which the state is not obligated to pay transfer
tuition.

(b) Not later than ten (10) days after the department of child
services or a county office of family and children places or
changes the placement of a student, the department of child
services or the county office of family and children that placed
the student shall notify the school corporation where the student
has legal settlement and the school corporation where the student
will attend school of the placement or change of placement.
Before June 30 of each year, a county that places a student in a
home or facility shall notify the school corporation where a
student has legal settlement and the school corporation in which
a student will attend school if a student's placement will continue
for the ensuing school year. The notifications required under this
subsection must be made by:

(1) the county office (as defined in IC 12-7-2-45) if the
county office or the department of child services, if the
department of child services placed or consented to the
placement of the student; or
(2) if subdivision (1) does not apply, the court or other
agency making the placement.

SECTION 470. IC 20-26-11-12, AS AMENDED BY
P.L.145-2006, SECTION 150, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a) If
a student is transferred under section 5 of this chapter from a
school corporation in Indiana to a public school corporation in
another state, the transferor corporation shall pay the transferee
corporation the full tuition fee charged by the transferee
corporation. However, the amount of the full tuition fee may not
exceed the amount charged by the transferor corporation for the
same class of school, or if the school does not have the same
classification, the amount may not exceed the amount charged by
the geographically nearest school corporation in Indiana that has
the same classification.

(b) If a child is:
(1) placed by a court order or with the consent of the
department of child services in an out-of-state institution
or other facility; and
(2) provided all educational programs and services by a
public school corporation in the state where the child is
placed, whether at the facility, the public school, or another

location;
the county office of family and children for the county placing
the child department of child services shall pay from the county
family and children's fund to the public school corporation in
which the child is enrolled, the amount of transfer tuition
specified in subsection (c).

(c) The transfer tuition for which a county office the
department of child services is obligated under subsection (b)
is equal to the following:

(1) The amount under a written agreement among the
county office, department of child services, the institution
or other facility, and the governing body of the public
school corporation in the other state that specifies the
amount and method of computing transfer tuition.
(2) The full tuition fee charged by the transferee
corporation, if subdivision (1) does not apply. However,
the amount of the full tuition fee must not exceed the
amount charged by the transferor corporation for the same
class of school, or if the school does not have the same
classification, the amount must not exceed the amount
charged by the geographically nearest school corporation
in Indiana that has the same classification.

(d) If a child is:
(1) placed by a court order or with the consent of the
department of child services in an out-of-state institution
or other facility; and
(2) provided:

(A) onsite educational programs and services either
through the facility's employees or by contract with
another person or organization that is not a public school
corporation; or
(B) educational programs and services by a nonpublic
school;

the county office of family and children for the county placing
the child department of child services shall pay from the county
family and children's fund, in an amount and in the manner
specified in a written agreement between the county office
department of child services and the institution or other facility.

(e) An agreement described in subsection (c) or (d) is subject
to the approval of the director of the department of child
services. However, For purposes of IC 4-13-2, the an agreement
described in subsection (c) or (d) shall not be treated as a
contract.

SECTION 471. IC 20-26-11-13, AS AMENDED BY
P.L.234-2007, SECTION 105, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 13. (a) As
used in this section, the following terms have the following
meanings:

(1) "Class of school" refers to a classification of each
school or program in the transferee corporation by the
grades or special programs taught at the school. Generally,
these classifications are denominated as kindergarten,
elementary school, middle school or junior high school,
high school, and special schools or classes, such as schools
or classes for special education, career and technical
education, or career education.
(2) "Special equipment" means equipment that during a
school year:

(A) is used only when a child with disabilities is
attending school;
(B) is not used to transport a child to or from a place
where the child is attending school;
(C) is necessary for the education of each child with
disabilities that uses the equipment, as determined under
the individualized education program for the child; and
(D) is not used for or by any child who is not a child
with disabilities.

(3) "Student enrollment" means the following:
(A) The total number of students in kindergarten
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through grade 12 who are enrolled in a transferee school
corporation on a date determined by the state board.
(B) The total number of students enrolled in a class of
school in a transferee school corporation on a date
determined by the state board.

However, a kindergarten student shall be counted under
clauses (A) and (B) as one-half (½) student. The state
board may select a different date for counts under this
subdivision. However, the same date shall be used for all
school corporations making a count for the same class of
school.

(b) Each transferee corporation is entitled to receive for each
school year on account of each transferred student, except a
student transferred under section 6 of this chapter, transfer tuition
from the transferor corporation or the state as provided in this
chapter. Transfer tuition equals the amount determined under
STEP THREE of the following formula:

STEP ONE: Allocate to each transfer student the capital
expenditures for any special equipment used by the transfer
student and a proportionate share of the operating costs
incurred by the transferee school for the class of school
where the transfer student is enrolled.
STEP TWO: If the transferee school included the transfer
student in the transferee school's ADM for a school year,
allocate to the transfer student a proportionate share of the
following general fund revenues of the transferee school
for, except as provided in clause (C), the calendar year in
which the school year ends:

(A) State tuition support distributions.
(B) Property tax levies under IC 20-45-7 and
IC 20-45-8.
(C) Excise tax revenue (as defined in IC 20-43-1-12)
received for deposit in the calendar year in which the
school year begins.
(D) Allocations to the transferee school under IC 6-3.5.

STEP THREE: Determine the greater of:
(A) zero (0); or
(B) the result of subtracting the STEP TWO amount
from the STEP ONE amount.

If a child is placed in an institution or facility in Indiana under a
court order, by or with the approval of the department of
child services, the institution or facility shall charge the county
office of the county of the student's legal settlement under
IC 12-19-7 department of child services for the use of the space
within the institution or facility (commonly called capital costs)
that is used to provide educational services to the child based
upon a prorated per student cost.

(c) Operating costs shall be determined for each class of
school where a transfer student is enrolled. The operating cost for
each class of school is based on the total expenditures of the
transferee corporation for the class of school from its general
fund expenditures as specified in the classified budget forms
prescribed by the state board of accounts. This calculation
excludes:

(1) capital outlay;
(2) debt service;
(3) costs of transportation;
(4) salaries of board members;
(5) contracted service for legal expenses; and
(6) any expenditure that is made out of the general fund
from extracurricular account receipts;

for the school year.
(d) The capital cost of special equipment for a school year is

equal to:
(1) the cost of the special equipment; divided by
(2) the product of:

(A) the useful life of the special equipment, as
determined under the rules adopted by the state board;
multiplied by

(B) the number of students using the special equipment
during at least part of the school year.

(e) When an item of expense or cost described in subsection
(c) cannot be allocated to a class of school, it shall be prorated to
all classes of schools on the basis of the student enrollment of
each class in the transferee corporation compared with the total
student enrollment in the school corporation.

(f) Operating costs shall be allocated to a transfer student for
each school year by dividing:

(1) the transferee school corporation's operating costs for
the class of school in which the transfer student is enrolled;
by
(2) the student enrollment of the class of school in which
the transfer student is enrolled.

When a transferred student is enrolled in a transferee corporation
for less than the full school year of student attendance, the
transfer tuition shall be calculated by the part of the school year
for which the transferred student is enrolled. A school year of
student attendance consists of the number of days school is in
session for student attendance. A student, regardless of the
student's attendance, is enrolled in a transferee school unless the
student is no longer entitled to be transferred because of a change
of residence, the student has been excluded or expelled from
school for the balance of the school year or for an indefinite
period, or the student has been confirmed to have withdrawn
from school. The transferor and the transferee corporation may
enter into written agreements concerning the amount of transfer
tuition due in any school year. If an agreement cannot be
reached, the amount shall be determined by the state board, and
costs may be established, when in dispute, by the state board of
accounts.

(g) A transferee school shall allocate revenues described in
subsection (b) STEP TWO to a transfer student by dividing:

(1) the total amount of revenues received; by
(2) the ADM of the transferee school for the school year
that ends in the calendar year in which the revenues are
received.

However, for state tuition support distributions or any other state
distribution computed using less than the total ADM of the
transferee school, the transferee school shall allocate the
revenues to the transfer student by dividing the revenues that the
transferee school is eligible to receive in a calendar year by the
student count used to compute the state distribution.

(h) Instead of the payments provided in subsection (b), the
transferor corporation or state owing transfer tuition may enter
into a long term contract with the transferee corporation
governing the transfer of students. The contract may:

(1) be entered into for a period of not more than five (5)
years with an option to renew;
(2) specify a maximum number of students to be
transferred; and
(3) fix a method for determining the amount of transfer
tuition and the time of payment, which may be different
from that provided in section 14 of this chapter.

(i) A school corporation may negotiate transfer tuition
agreements with a neighboring school corporation that can
accommodate additional students. Agreements under this section
may:

(1) be for one (1) year or longer; and
(2) fix a method for determining the amount of transfer
tuition or time of payment that is different from the method,
amount, or time of payment that is provided in this section
or section 14 of this chapter.

A school corporation may not transfer a student under this
section without the prior approval of the child's parent.

(j) If a school corporation experiences a net financial impact
with regard to transfer tuition that is negative for a particular
school year as described in IC 20-45-6-8, the school corporation
may appeal for an excessive levy as provided under
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IC 20-45-6-8.
SECTION 472. IC 20-26-11-17, AS ADDED BY P.L.1-2005,

SECTION 10, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 17. (a) Each year
before the date specified in the rules adopted by the state board,
a school corporation shall report the information specified in
subsection (b) for each student:

(1) for whom tuition support is paid by another school
corporation;
(2) for whom tuition support is paid by the state; and
(3) who is enrolled in the school corporation but has the
equivalent of a legal settlement in another state or country;

to the county office (as defined in IC 12-7-2-45) for the county
in which the principal office of the school corporation is located
and to the department.

(b) Each school corporation shall provide the following
information for each school year for each category of student
described in subsection (a):

(1) The amount of tuition support and other support
received for the students described in subsection (a).
(2) The operating expenses, as determined under section 13
of this chapter, incurred for the students described in
subsection (a).
(3) Special equipment expenditures that are directly related
to educating students described in subsection (a).
(4) The number of transfer students described in subsection
(a).
(5) Any other information required under the rules adopted
by the state board after consultation with the office of the
secretary of family and social services.

(c) The information required under this section shall be
reported in the format and on the forms specified by the state
board.

(d) Not later than November 30 of each year the department
shall compile the information required from school corporations
under this section and submit the compiled information in the
form specified by the office of the secretary of family and social
services to the office of the secretary of family and social
services.

(e) Not later than November 30 of each year each county
office shall submit the following information to the office of the
secretary of family and social services for each child who is
described in IC 12-19-7-1(1) and is placed in another state or is
a student in a school outside the school corporation where the
child has legal settlement:

(1) The name of the child.
(2) The name of the school corporation where the child has
legal settlement.
(3) The last known address of the custodial parent or
guardian of the child.
(4) Any other information required by the office of the
secretary of family and social services.

(f) (e) Not later than December 31 of each year, the office of
the secretary of family and social services shall submit a report
to the members of the budget committee and the executive
director of the legislative services agency that compiles and
analyzes the information required from school corporations
under this section. The report must identify the types of state and
local funding changes that are needed to provide adequate state
and local money to educate transfer students. A report submitted
under this subsection to the executive director of the legislative
services agency must be in an electronic format under IC 5-14-6.

SECTION 473. IC 20-26-11-23, AS AMENDED BY
P.L.2-2006, SECTION 132, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 23. (a) If
a transfer is ordered to commence in a school year, where the
transferor corporation has net additional costs over savings (on
account of any transfer ordered) allocable to the calendar year in
which the school year begins, and where the transferee

corporation does not have budgeted funds for the net additional
costs, the net additional costs may be recovered by one (1) or
more of the following methods in addition to any other methods
provided by applicable law:

(1) An emergency loan made under IC 20-48-1-7 to be
paid, out of the debt service levy and fund, or a loan from
any state fund made available for the net additional costs.
(2) An advance in the calendar year of state funds, which
would otherwise become payable to the transferee
corporation after such calendar year under law.
(3) A grant or grants in the calendar year from any funds of
the state made available for the net additional costs.

(b) The net additional costs must be certified by the
department of local government finance, and any grant shall be
made solely after affirmative recommendation of the school
property tax control board. Repayment of any advance or loan
from the state shall be made in accordance with IC 20-45-6-3.
The use of any of the methods in this section does not subject the
transferor corporation to IC 20-45-6-5 or IC 20-45-6-6. from
state tuition support distributions or other money available
to the school corporation.

SECTION 474. IC 20-31-11-6, AS AMENDED BY
P.L.2-2006, SECTION 149, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) A
public school that receives a monetary award under this chapter
may expend that award for any educational purpose for that
school, except:

(1) athletics;
(2) salaries for school personnel; or
(3) salary bonuses for school personnel.

(b) A monetary award may not be used to determine
(1) the maximum permissible tuition support levy under
IC 20-45-3; or
(2) the state tuition support under IC 20-43

of the school corporation in which the school receiving the
monetary award is located.

SECTION 475. IC 20-33-2-29, AS ADDED BY P.L.1-2005,
SECTION 17, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 29. (a) It is unlawful for
a person operating or responsible for:

(1) an educational;
(2) a correctional;
(3) a charitable; or
(4) a benevolent institution or training school;

to fail to ensure that a child under the person's authority attends
school as required under this chapter. Each day of violation of
this section constitutes a separate offense.

(b) If a child is placed in an institution or facility under a court
order, by or with the approval of the department of child
services, the institution or facility shall charge the county office
of family and children of the county of the child's legal settlement
under IC 12-19-7 department of child services for the use of the
space within the institution or facility (commonly called capital
costs) that is used to provide educational services to the child
based upon a prorated per child cost.

SECTION 476. IC 20-40-4-4, AS ADDED BY P.L.2-2006,
SECTION 163, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) The fund consists
of the following:

(1) The levy.
(2) distributions to the school corporation from the state
under IC 20-20-34.

(b) A school corporation may not impose a special
education preschool property tax levy after December 31,
2008.

SECTION 477. IC 20-40-8-1, AS ADDED BY P.L.2-2006,
SECTION 163, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 1. As used in this
chapter, "calendar year distribution" means the sum of the
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following:
(1) A school corporation's:

(A) state tuition support; and
(B) maximum permissible tuition support levy (as
defined in IC 20-45-1-15 before its repeal);

for the calendar year.
(2) The school corporation's excise tax revenue (as defined
in IC 20-43-1-12) for the immediately preceding calendar
year.

SECTION 478. IC 20-40-8-21 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 21. Money
in the fund may be transferred to another fund to replace
property tax revenues lost to the fund as a result of the
granting of circuit breaker credits under IC 6-1.1-20.6. A
school corporation shall make a transfer of money under this
section if the fund experiencing a shortfall is a debt service
fund and money is not transferred from any other fund to
cover the shortfall. The amount transferred must be equal to
the amount of the shortfall that is not replaced from other
funds.

SECTION 479. IC 20-40-12-6, AS ADDED BY P.L.2-2006,
SECTION 163, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 6. Subject to the
approval of the commissioner of insurance, the governing body
of the school corporation may:

(1) transfer to the fund an amount of money in
(A) the general fund budget; and
(B) the general fund tax levy and rate;

(2) transfer money from the general fund to the fund;
(3) appropriate money from the general fund for the fund;
or
(4) transfer money from the capital projects fund to the
fund, to the extent that money in the capital projects fund
may be used for property or casualty insurance.

SECTION 480. IC 20-43-1-17, AS ADDED BY P.L.2-2006,
SECTION 166, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 17. "Maximum
permissible tuition support levy" has refers to the meaning set
forth in IC 20-45-1-15. maximum permissible tuition support
levy that a school corporation was permitted to impose under
IC 20-45-3-11 (before its repeal).

SECTION 481. IC 20-43-2-1, AS ADDED BY P.L.2-2006,
SECTION 166, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 1. The department shall
distribute the amount appropriated by the general assembly for
distribution as state tuition support in accordance with this
article. If the appropriations for distribution as state tuition
support are more than required under this article, one-half (½) of
any excess shall revert to the state general fund. and one-half (½)
of any excess shall revert to the property tax replacement fund.
The appropriations for state tuition support shall be made each
calendar year under a schedule set by the budget agency and
approved by the governor. However, the schedule must provide:

(1) for at least twelve (12) payments;
(2) that one (1) payment shall be made at least every forty
(40) days; and
(3) the total of the payments in each calendar year must
equal the amount required under this article.

SECTION 482. IC 20-43-2-2, AS AMENDED BY
P.L.234-2007, SECTION 235, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. The maximum
state distribution for a calendar year for all school corporations
for the purposes described in section 3 of this chapter is:

(1) three billion eight hundred twelve million five hundred
thousand dollars ($3,812,500,000) in 2007;
(2) three billion nine hundred sixty million nine hundred
thousand dollars ($3,960,900,000) in 2008; and
(3) four six billion one five hundred nineteen nine million

six hundred thousand dollars ($4,119,600,000)
($6,509,000,000) in 2009.

SECTION 483. IC 20-43-3-1, AS AMENDED BY
P.L.234-2007, SECTION 237, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. If a
computation under this article results in a fraction and a rounding
rule is not specified, the fraction shall be rounded as follows:

(1) All tax rates shall be computed by rounding the rate to
the nearest one-hundredth of a cent ($0.0001).
(2) (1) All calculations related to the complexity index
shall be computed by rounding to the nearest ten
thousandth (0.0001).
(3) (2) All tax levies and tuition support distributions shall
be computed by rounding the levy or tuition support
distribution to the nearest dollar ($1) amount.
(4) (3) The fraction calculated in IC 20-43-2-4 shall be
computed by rounding to the nearest one millionth
(0.000001).
(5) (4) If a calculation is not covered by subdivision (1),
(2), or (3), or (4), the result of the calculation shall be
rounded to the nearest one hundredth (0.01).

SECTION 484. IC 20-43-3-3, AS ADDED BY P.L.2-2006,
SECTION 166, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 3. Not later than
January 15 each year, the department of local government
finance shall certify to the department the amount of each school
corporation's excise tax revenue for the immediately preceding
year. In 2006, the department of local government finance shall
certify to the department the amount of each school corporation's
excise tax revenue for both 2004 and 2005. The department may
rely on the excise tax revenue amounts certified by the
department of local government finance under this section in
making calculations under this article. This section expires July
1, 2009.

SECTION 485. IC 20-43-3-4, AS AMENDED BY HEA
1137-2008, SECTION 123, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) A
school corporation's previous year revenue equals the amount
determined under STEP TWO of the following formula:

STEP ONE: Determine the sum of the following:
(A) The school corporation's basic tuition support for
the year that precedes the current year.
(B) The school corporation's maximum permissible
tuition support levy for the calendar year that precedes
the current year, made in determining the school
corporation's adjusted tuition support levy for the
calendar year. 2008.
(C) The school corporation's excise tax revenue for the
year that precedes the current year by two (2) years.
calendar year 2007.

STEP TWO: Subtract from the STEP ONE result an
amount equal to the reduction in the school corporation's
state tuition support under any combination of subsection
(b), subsection (c), IC 20-10.1-2-1 (before its repeal), or
IC 20-30-2-4.

(b) A school corporation's previous year revenue must be
reduced if:

(1) the school corporation's state tuition support for special
education or career and technical education is reduced as
a result of a complaint being filed with the department after
December 31, 1988, because the school program overstated
the number of children enrolled in special education
programs or career and technical education programs; and
(2) the school corporation's previous year revenue has not
been reduced under this subsection more than one (1) time
because of a given overstatement.

The amount of the reduction equals the amount the school
corporation would have received in state tuition support for
special education and career and technical education because of



1122 House March 14, 2008

the overstatement.
(c) This section applies only to 2009. A school corporation's

previous year revenue must be reduced if an existing elementary
or secondary school located in the school corporation converts
to a charter school under IC 20-5.5-11 before July 1, 2005, or
IC 20-24-11. after June 30, 2005. The amount of the reduction
equals the product of:

(1) the sum of the amounts distributed to the conversion
charter school under IC  20-5 .5-7-3.5(c) and
IC 20-5.5-7-3.5(d) before July 1, 2005, and
IC 20-24-7-3(c) and IC 20-24-7-3(d) after June 30, 2005;
(as effective December 31, 2008); multiplied by
(2) two (2).

SECTION 486. IC 20-43-3-6, AS ADDED BY P.L.2-2006,
SECTION 166, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 6. (a) For purposes of
this section, "school corporation" does not include a charter
school.

(b) Adjusted assessed valuation of any school corporation that
is used in computing a school corporation's state tuition support
for a calendar year must be the assessed valuation in the school
corporation, adjusted as provided in IC 6-1.1-34.

(c) The amount of the valuation described in subsection (b)
must also be adjusted downward by the department of local
government finance to the extent it consists of real or personal
property owned by a railroad or other corporation under the
jurisdiction of a federal court under the federal bankruptcy laws
(11 U.S.C. 101 et seq.) if as a result of the corporation being
involved in a bankruptcy proceeding the corporation is
delinquent in payment of its Indiana real and personal property
taxes for the year to which the valuation applies. If the railroad
or other corporation in some subsequent calendar year makes
payment of the delinquent taxes, the state superintendent shall
prescribe adjustments in the distributions of state tuition support
that subsequently become due to a school corporation affected by
the delinquency. The adjustment must ensure that the school
corporation will not have been unjustly enriched under
P.L.382-1987(ss).

(d) The amount of the valuation described in subsection (b)
must also be adjusted downward by the department of local
government finance to the extent it consists of real or personal
property described in IC 6-1.1-17-0.5(b). IC 6-1.1-17-0.5.

SECTION 487. IC 20-43-4-1, AS AMENDED BY HEA
1137-2008, SECTION 124, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a) An
individual is an eligible pupil if the individual is a pupil enrolled
in a school corporation and:

(1) the school corporation has the responsibility to educate
the pupil in its public schools without the payment of
tuition;
(2) subject to subdivision (5), the school corporation has
the responsibility to pay transfer tuition under IC 20-26-11
because the pupil is:

(A) transferred for education to another school
corporation; or
(B) placed in an out-of-state institution or facility by
or with the consent of the department of child
services;

(3) the pupil is enrolled in a school corporation as a
transfer student under IC 20-26-11-6 or entitled to be
counted for ADM purposes as a resident of the school
corporation when attending its schools under any other
applicable law or regulation;
(4) the state is responsible for the payment of transfer
tuition to the school corporation for the pupil under
IC 20-26-11; or
(5) all of the following apply:

(A) The school corporation is a transferee corporation.
(B) The pupil does not qualify as a qualified pupil in the

transferee corporation under subdivision (3) or (4).
(C) The transferee corporation's attendance area
includes a state licensed private or public health care
facility or child care facility where the pupil was placed:

(i) by or with the consent of the department of child
services;
(ii) by a court order;
(iii) by a child placing agency licensed by the
department of child services;
(iv) by a parent or guardian under IC 20-26-11-8; or
(v) by or with the consent of the department under
IC 20-35-6-2.

(b) For purposes of a career and technical education grant, an
eligible pupil includes a student enrolled in a charter school.

SECTION 488. IC 20-43-6-3, AS AMENDED BY
P.L.234-2007, SECTION 249, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) A
school corporation's total regular program tuition support for a
calendar year is the amount determined under the applicable
provision of this section.

(b) This subsection applies to a school corporation that has
transition to foundation revenue per adjusted ADM for a calendar
year that is not equal to the school corporation's foundation
amount for the calendar year. The school corporation's total
regular program tuition support for a calendar year is equal to the
school corporation's transition to foundation revenue for the
calendar year.

(c) This subsection applies to a school corporation that has
transition to foundation revenue per adjusted ADM for a calendar
year that is equal to the school corporation's foundation amount
for the calendar year. The school corporation's total regular
program tuition support for a calendar year is the sum of the
following:

(1) The school corporation's foundation amount for the
calendar year multiplied by the school corporation's
adjusted ADM for the current year.
(2) The amount of the annual decrease in federal aid to
impacted areas from the year preceding the ensuing
calendar year by three (3) years to the year preceding the
ensuing calendar year by two (2) years.
(3) The part of the school corporation's maximum
permissible tuition support levy for the year that equals the
original amount of the levy imposed by the school
corporation to cover the costs of opening a new school
facility or reopening an existing facility during the
preceding year.

SECTION 489. IC 20-43-6-5, AS ADDED BY P.L.2-2006,
SECTION 166, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 5. A school
corporation's basic tuition support for a calendar year is the
difference between:

(1) equal to the school corporation's total regular program
tuition support for the calendar year. minus
(2) the school corporation's local contribution for the
calendar year.

SECTION 490. IC 20-43-11.5 IS ADDED TO THE
INDIANA CODE AS A NEW  CHAPTER TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]:

Chapter 11.5. New Facility Adjustment
Sec. 1. (a) A school corporation may appeal to the

department of local government finance under IC 6-1.1-19
for a new facility adjustment to increase the school
corporation's tuition support distribution for the following
year by the amount described in section 2 of this chapter.

(b) Upon the demonstration by the school corporation to
the department of local government finance that an
adjustment is necessary to pay increased costs to open:

(1) a new school facility; or
(2) an existing facility that has not been used for at least
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three (3) years and that is being reopened to provide
additional classroom space;

the department of local government finance may grant the
appeal. If the department of local government finance grants
an appeal, it shall determine the amount of the new facility
adjustment to be distributed to the school corporation under
this chapter. In determining the amount of a new facility
adjustment, the department of local government finance shall
consider the extent to which a part of tuition support
distributions offsets any increased costs described in
subdivision (1) or (2).

Sec. 2. (a) If a school corporation's appeal under this
chapter is granted, the department shall, subject to amounts
appropriated, distribute to the school corporation the
amount of the new facility adjustment approved by the
department of local government finance.

(b) A new facility adjustment is in addition to the amount
of the state tuition support distribution to which the school
corporation is entitled under this article.

SECTION 491. IC 20-44-3-3, AS ADDED BY P.L.2-2006,
SECTION 167, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) A school
corporation's levy excess is valid.

(b) The general fund portion of a school corporation's levy
excess may not be contested on the grounds that it exceeds the
school corporation's maximum permissible tuition support levy
limit for the applicable calendar year.

SECTION 492. IC 20-45-7-20, AS AMENDED BY
P.L.224-2007, SECTION 114, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 20. (a) The
county auditor shall compute the amount of the tax to be levied
each year. Before August 2, the county auditor shall certify the
amount to the county council.

(b) The tax rate shall be advertised and fixed by the county
council in the same manner as other property tax rates. The tax
rate shall be subject to all applicable law relating to review by the
county board of tax adjustment (before January 1, 2009) or the
county board of tax and capital projects review (after December
31, 2008) and the department of local government finance.

(c) The department of local government finance shall certify
the tax rate at the time it certifies the other county tax rates.

(d) The department of local government finance shall raise or
lower the tax rate to the tax rate provided in this chapter,
regardless of whether the certified tax rate is below or above the
tax rate advertised by the county.

SECTION 493. IC 20-45-8-20, AS AMENDED BY
P.L.224-2007, SECTION 115, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. The tax levy
is subject to all laws concerning review by the county board of
tax adjustment (before January 1, 2009) or the county board of
tax and capital projects review (after December 31, 2008) and
the department of local government finance.

SECTION 494. IC 20-46-1-7, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a) This section
applies to a school corporation that added an amount to the
school corporation's base tax levy before 2002 as the result of the
approval of an excessive tax levy by the majority of individuals
voting in a referendum held in the area served by the school
corporation under IC 6-1.1-19-4.5 (before its repeal).

(b) A school corporation may adopt a resolution before
September 21, 2005, to transfer the power of the school
corporation to levy the amount described in subsection (a) from
the school corporation's general fund to the school corporation's
fund. A school corporation that adopts a resolution under this
section shall, as soon as practicable after adopting the resolution,
send a certified copy of the resolution to the department of local
government finance and the county auditor. A school corporation
that adopts a resolution under this section may, for property taxes

first due and payable after 2005, levy an additional amount for
the fund that does not exceed the amount of the excessive tax
levy added to the school corporation's base tax levy before 2002.

(c) The power of the school corporation to impose the levy
transferred to the fund under this section expires December 31,
2012, unless:

(1) the school corporation adopts a resolution to reimpose
or extend the levy; and
(2) the levy is approved, before January 1, 2013, by a
majority of the individuals who vote in a referendum that
is conducted in accordance with the requirements in this
chapter.

As soon as practicable after adopting the resolution under
subdivision (1), the school corporation shall send a certified copy
of the resolution to the county auditor and the department of
local government finance. Upon receipt of the certified
resolution, the tax control board shall proceed in the same
manner as the tax control board would for any other levy being
reimposed or extended under this chapter. However, if requested
by the school corporation in the resolution adopted under
subdivision (1), the question of reimposing or extending a levy
transferred to the fund under this section may be combined with
a question presented to the voters to reimpose or extend a levy
initially imposed after 2001. A levy reimposed or extended under
this subsection shall be treated for all purposes as a levy
reimposed or extended under IC 6-1.1-19-4.5(c) (before its
repeal) and this chapter, after June 30, 2006.

(d) The school corporation's levy under this section may not
be considered in the determination of the school corporation's
state tuition support distribution under IC 20-43 or the
determination of the school corporation's maximum permissible
tuition support levy under IC 20-45-3. any other property tax
levy imposed by the school corporation.

SECTION 495. IC 20-46-1-8, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) This section applies to
a school corporation that includes a request for a levy under this
chapter in an emergency appeal under IC 6-1.1-19 and
IC 20-45-6-2.

(b) In addition to, or instead of, any recommendation that the
tax control board may make in an appeal, the tax control board
may recommend that the appellant school corporation be
permitted to make a levy for the ensuing calendar year under this
chapter. (a) Subject to this chapter, the governing body of a
school corporation may adopt a resolution to place a
referendum under this chapter on the ballot for either of the
following purposes:

(1) The governing body of the school corporation
determines that it cannot, in a calendar year, carry out
its public educational duty unless it imposes a
referendum tax levy under this chapter.
(2) The governing body of the school corporation
determines that a referendum tax levy under this
chapter should be imposed to replace property tax
revenue that the school corporation will not receive
because of the application of the credit under
IC 6-1.1-20.6.

(b) The governing body of the school corporation shall
certify a copy of the resolution to the county fiscal body of
each county in which the school corporation is located.

SECTION 496. IC 20-46-1-9, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 9. A tax control board
recommendation referendum tax levy under this chapter may be
put into effect only if

(1) a majority of the individuals who vote in a referendum
that is conducted in accordance with this section and
sections 10 through 19 of this chapter approves the
appellant school corporation's making a levy for the



1124 House March 14, 2008

ensuing calendar year.
(2) the department of local government finance approves
the recommendation in writing; and
(3) the appellant school corporation requests that the tax
control board take the steps necessary to cause a
referendum to be conducted.

SECTION 497. IC 20-46-1-12, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 12. If a school corporation
adopts a resolution under section 8 of this chapter, the tax
control board shall act county fiscal body must under
IC 3-10-9-3 to certify the question to be voted on at the
referendum to the county election board of each county in which
any part of the appellant school corporation is located.

SECTION 498. IC 20-46-1-13, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 13. Each county clerk shall,
upon receiving the question certified by the tax control board
county fiscal body under this chapter, call a meeting of the
county election board to make arrangements for the referendum.

SECTION 499. IC 20-46-1-14, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 14. (a) The referendum shall
be held in the next primary or general election in which all the
registered voters who are residents of the appellant school
corporation are entitled to vote after certification of the question
under IC 3-10-9-3. However, if the referendum would be held at
a primary or general election more than six (6) months after
certification by the tax control board, county fiscal body, the
referendum shall be held at a special election to be conducted not
less than ninety (90) days after the question is certified to the
circuit court clerk or clerks by the tax control board. county
fiscal body.

(b) The school corporation shall advise each affected county
election board of the date on which the school corporation
desires that the referendum be held, and, if practicable, the
referendum shall be held on the day specified by the school
corporation.

(c) The referendum shall be held under the direction of the
county election board, which shall take all steps necessary to
carry out the referendum.

(d) If a primary election, general election, or special election
is held during the sixty (60) days preceding or following the
special election described in this section and is held in an
election district that includes some, but not all, of the school
corporation, the county election board may also adopt orders to
specify when the registration period for the elections cease and
resume under IC 3-7-13-10.

(e) Not less than ten (10) days before the date on which the
referendum is to be held, the county election board shall cause
notice of the question that is to be voted upon at the referendum
to be published in accordance with IC 5-3-1.

(f) If the referendum is not conducted at a primary or general
election, the appellant school corporation in which the
referendum is to be held shall pay all the costs of holding the
referendum.

SECTION 500. IC 20-46-1-15, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 15. Each county election
board shall cause:

(1) the question certified to the circuit court clerk by the tax
control board county fiscal body to be placed on the ballot
in the form prescribed by IC 3-10-9-4; and
(2) an adequate supply of ballots and voting equipment to
be delivered to the precinct election board of each precinct
in which the referendum is to be held.

SECTION 501. IC 20-46-1-17, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 17. Each precinct election

board shall count the affirmative votes and the negative votes
cast in the referendum and shall certify those two (2) totals to the
county election board of each county in which the referendum is
held. The circuit court clerk of each county shall, immediately
after the votes cast in the referendum have been counted, certify
the results of the referendum to the tax control board. county
fiscal body. Upon receiving the certification of all the votes cast
in the referendum, the tax control board county fiscal body shall
promptly certify the result of the referendum to the department
of local government finance. If a majority of the individuals who
voted in the referendum voted "yes" on the referendum question:

(1) the department of local government finance, upon being
notified by the tax control board of the result of the
referendum, county fiscal body shall promptly notify the
school corporation that the school corporation is authorized
to collect, for the calendar year that next follows the
calendar year in which the referendum is held, a levy not
greater than the amount approved in the referendum;
(2) the levy may be imposed for the number of calendar
years approved by the voters following the referendum for
the school corporation in which the referendum is held; and
(3) the school corporation shall establish a fund under
IC 20-40-3-1.

SECTION 502. IC 20-46-1-18, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 18. (a) A school
corporation's levy may not be considered in the determination of
the school corporation's state tuition support distribution under
IC 20-43 or the determination of the school corporation's
maximum permissible tuition support levy under IC 20-45-3. any
other property tax levy imposed by the school corporation.

SECTION 503. IC 20-46-1-19, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 19. If a majority of the
persons who voted in the referendum did not vote "yes" on the
referendum question:

(1) the school corporation may not make any levy for its
general referendum tax levy fund; other than a levy
permitted under IC 20-45; and
(2) another referendum under this section may not be held
for one (1) year after the date of the referendum.

SECTION 504. IC 20-46-5-6, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 6. (a) This section does
not apply to a school corporation located in South Bend, unless
a resolution adopted under IC 6-1.1-17-5.6(d) by the governing
body of the school corporation is in effect.

(b) Before a governing body may collect property taxes for the
fund in a particular calendar year, the governing body must, after
January 1 and not later than September 20 of the immediately
preceding year:

(1) conduct a public hearing on; and
(2) pass a resolution to adopt;

a plan.
(c) This section expires January 1, 2009.
SECTION 505. IC 20-46-5-7, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 7. (a) Except as
provided in subsection (b), this section applies only to a school
corporation located in South Bend.

(b) After December 31, 2009, this section applies to all
school corporations.

(b) (c) This subsection expires January 1, 2010. This
section does not apply to the school corporation if a resolution
adopted under IC 6-1.1-17-5.6(d) by the governing body of the
school corporation is in effect.

(c) (d) Before the governing body of the school corporation
may collect property taxes for the fund in a particular calendar
year, the governing body must, after January 1 and on or before
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February 1 of the immediately preceding year:
(1) conduct a public hearing on; and
(2) pass a resolution to adopt;

a plan.
SECTION 506. IC 20-46-5-8, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) The department
of local government finance shall prescribe the format of the
plan.

(b) A plan must apply to at least the ten (10) twelve (12)
budget years immediately following the year the plan is adopted.

(c) A plan must at least include the following:
(1) An estimate for each year to which it applies of the
nature and amount of proposed expenditures from the fund.
(2) A presumption that the minimum useful life of a school
bus is not less than ten (10) twelve (12) years.
(3) An identification of:

(A) the source of all revenue to be dedicated to the
proposed expenditures in the upcoming budget year; and
(B) the amount of property taxes to be collected in that
year and the unexpended balance to be retained in the
fund for expenditures proposed for a later year.

(4) If the school corporation is seeking to:
(A) acquire; or
(B) contract for transportation services that will provide;

additional school buses or school buses with a larger
seating capacity as compared with the number and type of
school buses from the prior school year, evidence of a
demand for increased transportation services within the
school corporation. Clause (B) does not apply if contracted
transportation services are not paid from the fund.
(5) If the school corporation is seeking to:

(A) replace an existing school bus earlier than ten (10)
twelve (12) years after the existing school bus was
originally acquired; or
(B) require a contractor to replace a school bus;

evidence that the need exists for the replacement of the
school bus. Clause (B) does not apply if contracted
transportation services are not paid from the fund.
(6) Evidence that the school corporation that seeks to
acquire additional school buses under this section is
acquiring or contracting for the school buses only for the
purposes specified in subdivision (4) or for replacement
purposes.

SECTION 507. IC 20-46-6-8, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8. (a) This section does
not apply to a school corporation that is located in South Bend,
unless a resolution adopted under IC 6-1.1-17-5.6(d) by the
governing body of the school corporation is in effect.

(b) Before a governing body may collect property taxes for a
capital projects fund in a particular year, the governing body
must:

(1) after January 1; and
(2) not later than September 20;

of the immediately preceding year, hold a public hearing on a
proposed or amended plan and pass a resolution to adopt the
proposed or amended plan.

(c) This section expires January 1, 2009.
SECTION 508. IC 20-46-6-9, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 9. (a) Except as
provided in subsection (b), this section applies only to a school
corporation that is located in South Bend.

(b) After December 31, 2009, this section applies to all
school corporations.

(b) (c) This subsection expires January 1, 2010. This
subsection section does not apply to the school corporation if a
resolution adopted under IC 6-1.1-17-5.6(d) by the governing

body of the school corporation is in effect.
(c) (d) Before the governing body of the school corporation

may collect property taxes for a fund in a particular year, the
governing body must:

(1) after January 1; and
(2) before February 2;

of the immediately preceding year, hold a public hearing on a
proposed or amended plan and pass a resolution to adopt the
proposed or amended plan.

SECTION 509. IC 20-46-7-8, AS AMENDED BY
P.L.224-2007, SECTION 116, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) This
section does not apply to the following:

(1) Bonds or lease rental agreements for which a school
corporation:

(A) after June 30, 2008, makes a preliminary
determination as described in IC 6-1.1-20-3.1 or
IC 6-1.1-20-3.5 or a decision as described in
IC 6-1.1-20-5; or
(B) in the case of bonds or lease rental agreements
not subject to IC 6-1.1-20-3.1, IC 6-1.1-20-3.5, or
IC 6-1.1-20-5, adopts a resolution or ordinance
authorizing the bonds or lease rental agreement after
June 30, 2008.

(2) Repayment from the debt service fund of loans
made after June 30, 2008, for the purchase of school
buses under IC 20-27-4-5.

(a) (b) A school corporation must file a petition requesting
approval from the department of local government finance to:

(1) incur bond indebtedness;
(2) enter into a lease rental agreement; or
(3) repay from the debt service fund loans made for the
purchase of school buses under IC 20-27-4-5;

not later than twenty-four (24) months after the first date of
publication of notice of a preliminary determination under
IC 6-1.1-20-3.1(2), unless the school corporation demonstrates
that a longer period is reasonable in light of the school
corporation's facts and circumstances.

(b) (c) A school corporation must obtain approval from the
department of local government finance before the school
corporation may:

(1) incur the indebtedness;
(2) enter into the lease agreement; or
(3) repay the school bus purchase loan.

(c) (d) This restriction does not apply to property taxes that a
school corporation levies to pay or fund bond or lease rental
indebtedness created or incurred before July 1, 1974. In addition,
this restriction does not apply to a lease agreement or a purchase
agreement entered into between a school corporation and the
Indiana bond bank for the lease or purchase of a school bus
under IC 5-1.5-4-1(a)(5), if the lease agreement or purchase
agreement conforms with the school corporation's ten (10) year
school bus replacement plan approved by the department of local
government finance under IC 21-2-11.5-3.1 (before its repeal)
or IC 20-46-5.

(d) (e) This section does not apply to
(1) school bus purchase loans made by a school
corporation that will be repaid solely from the general fund
of the school corporation. or
(2) bonded indebtedness incurred, or lease rental
agreements entered into for capital projects approved by a
county board of tax and capital projects review under
IC 6-1.1-29.5 after December 31, 2008.

SECTION 510. IC 20-46-7-8.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8.5. (a)
Notwithstanding any other provision, review by the
department of local government finance and approval by the
department of local government finance are not required
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before a school corporation may issue or enter into bonds, a
lease, or any other obligation, if the school corporation:

(1) after June 30, 2008, makes a preliminary
determination as described in IC 6-1.1-20-3.1 or
IC 6-1.1-20-3.5 or a decision as described in
IC 6-1.1-20-5; or
(2) in the case of bonds, leases, or other obligations not
subject to IC 6-1.1-20-3.1, IC 6-1.1-20-3.5, or
IC 6-1.1-20-5, adopts a resolution or ordinance
authorizing the bonds, lease rental agreement, or other
obligations after June 30, 2008.

(b) A school corporation is not required to obtain the
approval of the department of local government finance
before the school corporation may repay from the debt
service fund any loans made after June 30, 2008, for the
purchase of school buses under IC 20-27-4-5.

(c) This subsection applies after June 30, 2008.
Notwithstanding any other provision, review by the
department of local government finance and approval by the
department of local government finance are not required
before a school corporation may construct, alter, or repair a
capital project.

SECTION 511. IC 20-46-7-9, AS AMENDED BY
P.L.224-2007, SECTION 117, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) This
section applies only to an obligation described in subject to
section 8 of this chapter. This section does not apply to bonded
indebtedness incurred or lease rental agreements entered into for
capital projects approved by a county board of tax and capital
projects review under IC 6-1.1-29.5 after December 31, 2008.
for which a school corporation:

(1) after June 30, 2008, makes a preliminary
determination as described in IC 6-1.1-20-3.1 or
IC 6-1.1-20-3.5 or a decision as described in
IC 6-1.1-20-5; or
(2) in the case of bonds or lease rental agreements not
subject to IC 6-1.1-20-3.1, IC 6-1.1-20-3.5, or
IC 6-1.1-20-5, adopts a resolution or ordinance
authorizing the bonds or lease rental agreement after
June 30, 2008.

(b) The department of local government finance may:
(1) approve;
(2) disapprove; or
(3) modify then approve;

a school corporation's proposed lease rental agreement, bond
issue, or school bus purchase loan. Before the department of
local government finance approves or disapproves a proposed
lease rental agreement, bond issue, or school bus purchase loan,
the department of local government finance may seek the
recommendation of the tax control board.

(c) The department of local government finance shall render
a decision not more than three (3) months after the date the
department of local government finance receives a request for
approval under section 8 of this chapter. However, the
department of local government finance may extend this three (3)
month period by an additional three (3) months if, at least ten
(10) days before the end of the original three (3) month period,
the department of local government finance sends notice of the
extension to the executive officer of the school corporation.

SECTION 512. IC 20-46-7-10, AS AMENDED BY
P.L.224-2007, SECTION 118, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) This
section applies only to an obligation described in section 8 of this
chapter. This section does not apply to bonded indebtedness
incurred or lease rental agreements entered into for capital
projects approved by a county board of tax and capital projects
review under IC 6-1.1-29.5 after December 31, 2008. for which
the school corporation:

(1) after June 30, 2008, makes a preliminary
determination as described in IC 6-1.1-20-3.1 or

IC 6-1.1-20-3.5 or a decision as described in
IC 6-1.1-20-5; or
(2) in the case of bonds or lease rental agreements not
subject to IC 6-1.1-20-3.1, IC 6-1.1-20-3.5, or
IC 6-1.1-20-5, adopts a resolution or ordinance
authorizing the bonds or lease rental agreement after
June 30, 2008.

(b) The department of local government finance may not
approve a school corporation's proposed lease rental agreement
or bond issue to finance the construction of additional classrooms
unless the school corporation first:

(1) establishes that additional classroom space is necessary;
and
(2) conducts a feasibility study, holds public hearings, and
hears public testimony on using a twelve (12) month school
term (instead of the nine (9) month school term (as defined
in IC 20-30-2-7)) rather than expanding classroom space.

(c) A taxpayer may petition for judicial review of the final
determination of the department of local government finance
under this section. The petition must be filed in the tax court not
more than thirty (30) days after the department of local
government finance enters its order under this section.

SECTION 513. IC 20-46-7-11, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 11. (a) The department
of local government finance in determining whether to approve
or disapprove a school building construction project and the tax
control board in determining whether to recommend approval or
disapproval of a school building construction project shall
consider the following factors:

(1) The current and proposed square footage of school
building space per student.
(2) Enrollment patterns within the school corporation.
(3) The age and condition of the current school facilities.
(4) The cost per square foot of the school building
construction project.
(5) The effect that completion of the school building
construction project would have on the school corporation's
tax rate.
(6) Any other pertinent matter.

(b) The authority of the department of local government
finance to determine whether to approve or disapprove a
school building construction project does not after June 30,
2008, include the authority to review or approve the
financing of the school building construction project.

SECTION 514. IC 20-46-7-12, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 12. The department of
local government finance in determining whether to approve or
disapprove a school building construction project and the tax
control board in determining whether to recommend approval or
disapproval of Except as provided by IC 5-1-14-10, the
maximum term or repayment period for bonds issued by a
school corporation for a school building construction project
may not approve or recommend the approval of a project that is
financed through the issuance of bonds if the bonds mature more
than twenty-five (25) exceed twenty (20) years after the date of
the issuance of the bonds.

SECTION 515. IC 20-47-2-13, AS ADDED BY P.L.2-2006,
SECTION 170, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 13. (a) If the execution of the
lease as originally agreed upon or as modified by agreement is
authorized by the governing body or bodies of the school
corporation or corporations, the governing body shall give notice
of the signing of the lease by publication one (1) time in:

(1) a newspaper of general circulation printed in the
English language in the school corporation;
(2) a newspaper described in subdivision (1) in each school
corporation if the proposed lease is a joint lease; or
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(3) if no such newspaper is published in the school
corporation, in any newspaper of general circulation
published in the county.

(b) This subsection does not apply to a lease for which a
school corporation after June 30, 2008, makes a preliminary
determination as described in IC 6-1.1-20-3.1 or
IC 6-1.1-20-3.5 or a decision as described in IC 6-1.1-20-5,
or, in the case of a lease not subject to IC 6-1.1-20-3.1,
IC 6-1.1-20-3.5, or IC 6-1.1-20-5, adopts a resolution or
ordinance authorizing the lease after June 30, 2008. Within
thirty (30) days after the publication of notice under subsection
(a), fifty (50) or more taxpayers in the school corporation or
corporations who:

(1) will be affected by the proposed lease; and
(2) are of the opinion that:

(A) necessity does not exist for the execution of the
lease; or
(B) the proposed rental provided for in the lease is not
a fair and reasonable rental;

may file a petition in the office of the county auditor of the
county in which the school corporation or corporations are
located. The petition must set forth the taxpayers' objections to
the lease and facts showing that the execution of the lease is
unnecessary or unwise or that the lease rental is not fair and
reasonable, as the case may be.

(c) Upon the filing of a petition under subsection (b), the
county auditor shall immediately certify a copy of the petition,
together with any other data that is necessary to present the
questions involved, to the department of local government
finance. Upon receipt of the certified petition and data, if any, the
department of local government finance shall fix a time, date, and
place for the hearing of the matter, which may not be less than
five (5) nor more than thirty (30) days thereafter. The department
of local government finance shall

(1) conduct the hearing in the school corporation or
corporations, or in the county where the school corporation
or corporations are located; and
(2) give notice of the hearing to the members of the
governing body or bodies of the school corporation or
corporations and to the first fifty (50) taxpayers who signed
the petition under subsection (b) by a letter signed by the
commissioner or deputy commissioner of the department of
local government finance and enclosed with full prepaid
postage addressed to the taxpayer petitioners at their usual
place of residence, at least five (5) days before the hearing.

The decision of the department of local government finance on
the appeal, upon the necessity for the execution of the lease and
as to whether the rental is fair and reasonable, is final.

SECTION 516. IC 20-47-2-14, AS ADDED BY P.L.2-2006,
SECTION 170, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 14. An action to contest the
validity of the lease or to enjoin the performance of any of the
terms and conditions of the lease may not be instituted at any
time later than:

(1) thirty (30) days after publication of notice of the
execution of the lease by the governing body or bodies of
the school corporation or corporations; or
(2) if an appeal is allowed under section 13 of this
chapter and has been taken to the department of local
government finance, thirty (30) days after the decision of
the department of local government finance.

SECTION 517. IC 20-47-3-5, AS ADDED BY P.L.2-2006,
SECTION 170, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 5. (a) Except as provided in
subsection subsections (d) and (e), a lease must provide that the
school corporation or corporations have an option to:

(1) renew the lease for a further term on like conditions;
and
(2) purchase the property covered by the lease;

with the terms and conditions of the purchase to be specified in
the lease, subject to the approval of the department of local
government finance.

(b) If the option to purchase the property covered by the lease
is exercised, the school corporation or corporations, to procure
funds to pay the purchase price, may issue and sell bonds under
the provisions of the general statute governing the issue and sale
of bonds of the school corporation or corporations. The purchase
price may not be more than the purchase price set forth in the
lease plus:

(1) two percent (2%) of the purchase price as prepayment
penalty for purchase within the first five (5) years of the
lease term; or
(2) one percent (1%) of the purchase price as prepayment
penalty for purchase in the second five (5) years of the
lease term;

and thereafter the purchase shall be without prepayment penalty.
(c) However:

(1) if the school corporation or corporations have not
exercised an option to purchase the property covered by the
lease at the expiration of the lease; and
(2) upon the full discharge and performance by the school
corporation or corporations of their obligations under the
lease;

the property covered by the lease becomes the absolute property
of the school corporation or corporations, and the lessor
corporation shall execute proper instruments conveying to the
school corporation or corporations good and merchantable title
to that property.

(d) The following provisions apply to a school corporation
that is located in Dubois County and enters into a lease with a
religious organization or the organization's agent as authorized
under section 4 of this chapter:

(1) The lease is not required to include on behalf of the
school corporation an option to purchase the property
covered by the lease.
(2) The lease must include an option to renew the lease.
(3) The property covered by the lease is not required to
become the absolute property of the school corporation as
provided in subsection (c).

(e) In the case of a lease for which a school corporation:
(1) after June 30, 2008, makes a preliminary
determination as described in IC 6-1.1-20-3.1 or
IC 6-1.1-20-3.5 or a decision as described in
IC 6-1.1-20-5; or
(2) in the case of a lease not subject to IC 6-1.1-20-3.1,
IC 6-1.1-20-3.5, or IC 6-1.1-20-5, adopts a resolution or
ordinance authorizing the lease after June 30, 2008;

the terms and conditions of the purchase that are specified in
the lease are not subject to the approval of the department of
local government finance.

SECTION 518. IC 20-47-3-8, AS ADDED BY P.L.2-2006,
SECTION 170, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) Except as provided
in subsection (b), a school corporation or corporations may, in
anticipation of the acquisition of a site and the construction and
erection of a school building or buildings, and, subject to the
approval of the department of local government finance, enter
into a lease with a lessor corporation before the actual acquisition
of the site and the construction and erection of the building or
buildings. However, the lease entered into by the school
corporation or school corporations may not provide for the
payment of any lease rental by the lessee or lessees until the
building or buildings are ready for occupancy, at which time the
stipulated lease rental may begin. The lessor corporation shall
furnish a bond to the approval of the lessee or lessees
conditioned on the final completion of the building or buildings
within a period not to exceed one (1) year from the date of the
execution of the lease, unavoidable delays excepted.
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(b) In the case of a lease for which a school corporation:
(1) after June 30, 2008, makes a preliminary
determination as described in IC 6-1.1-20-3.1 or
IC 6-1.1-20-3.5 or a decision as described in
IC 6-1.1-20-5; or
(2) in the case of a lease not subject to IC 6-1.1-20-3.1,
IC 6-1.1-20-3.5, or IC 6-1.1-20-5, adopts a resolution or
ordinance authorizing the lease after June 30, 2008;

the approval of the department of local government finance
is not required.

SECTION 519. IC 20-47-3-11, AS ADDED BY P.L.2-2006,
SECTION 170, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 11. (a) If the execution of the
lease as originally agreed upon or as modified by agreement is
authorized by the governing body or bodies of the school
corporation or corporations, the governing body shall give notice
of the signing of the lease by publication one (1) time in:

(1) a newspaper of general circulation printed in the
English language in the school corporation;
(2) a newspaper described in subdivision (1) in each school
corporation if the proposed lease is a joint lease; or
(3) if no such newspaper is published in the school
corporation, in any newspaper of general circulation
published in the county.

(b) This subsection does not apply to leases for which a
school corporation after June 30, 2008, makes a preliminary
determination as described in IC 6-1.1-20-3.1 or
IC 6-1.1-20-3.5 or a decision as described in IC 6-1.1-20-5,
or, in the case of leases not subject to IC 6-1.1-20-3.1,
IC 6-1.1-20-3.5, or IC 6-1.1-20-5, adopts a resolution or
ordinance authorizing the lease after June 30, 2008. Within
thirty (30) days after the publication of notice under subsection
(a), ten (10) or more taxpayers in the school corporation or
corporations who:

(1) will be affected by the proposed lease; and
(2) are of the opinion that:

(A) no necessity exists for the execution of the lease; or
(B) the proposed rental provided for in the lease is not
a fair and reasonable rental;

may file a petition in the office of the county auditor of the
county in which the school corporation or corporations are
located. The petition must set forth the taxpayers' objections to
the lease and facts showing that the execution of the lease is
unnecessary or unwise, or that the lease rental is not fair and
reasonable, as the case may be.

(c) Upon the filing of a petition under subsection (b), the
county auditor shall immediately certify a copy of the petition
and any other data that is necessary to present the questions
involved to the department of local government finance. Upon
receipt of the certified petition and data, if any, the department
of local government finance shall fix a date, time, and place for
the hearing of the matter, which may not be less than five (5) nor
more than thirty (30) days after receipt of the petition and data,
if any. The department of local government finance shall:

(1) conduct the hearing in the school corporation or
corporations or in the county where the school corporation
or corporations are located; and
(2) give notice of the hearing to the members of the
governing body or bodies of the school corporation or
corporations and to the first ten (10) taxpayer petitioners
upon the petition by a letter signed by the commissioner or
deputy commissioner of the department of local
government finance, and enclosed with full prepaid postage
addressed to the taxpayer petitioners at their usual place of
residence, at least five (5) days before the hearing.

The decision of the department of local government finance on
the appeal, upon the necessity for the execution of the lease, and
as to whether the rental is fair and reasonable, is final.

SECTION 520. IC 20-47-3-12, AS ADDED BY P.L.2-2006,

SECTION 170, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 12. An action to contest the
validity of the lease or to enjoin the performance of any of the
terms and conditions of the lease may not be instituted at any
time later than:

(1) thirty (30) days after publication of notice of the
execution of the lease by the governing body or bodies of
the school corporation or corporations; or
(2) if an appeal is allowed under section 11 of this
chapter and has been taken to the department of local
government finance, thirty (30) days after the decision of
the department of local government finance.

SECTION 521. IC 20-47-4-6, AS ADDED BY P.L.2-2006,
SECTION 170, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 6. (a) A lessor corporation
may acquire and finance an existing school building, other than
as provided in section 5 of this chapter, and lease the existing
school building to a school corporation. A school corporation
shall comply with:

(1) IC 20-47-2 or IC 20-47-3; and
(2) the petition and remonstrance provisions under
IC 6-1.1-20 (if required); and
(3) the local public question provisions under
IC 6-1.1-20 (if required).

(b) A lease made under this section may provide for the
payment of lease rentals by the school corporation for the use of
the existing school building.

(c) Lease rental payments made under the lease do not
constitute a debt of the school corporation for purposes of the
Constitution of the State of Indiana.

(d) A new school building may be substituted for the existing
school building under the lease if the substitution was included
in the notices given under IC 20-47-2, IC 20-47-3, and
IC 6-1.1-20. A new school building must be substituted for the
existing school building upon completion of the new school
building.

SECTION 522. IC 20-48-1-4, AS ADDED BY P.L.2-2006,
SECTION 171, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 4. (a) Bonds issued by a
school corporation must be sold at:

(1) not less than par value;
(2) public sale as provided by IC 5-1-11; and
(3) any rate or rates of interest determined by the bidding.

(b) This subsection does not apply to bonds for which a
school corporation:

(1) after June 30, 2008, makes a preliminary
determination as described in IC 6-1.1-20-3.1 or
IC 6-1.1-20-3.5 or a decision as described in
IC 6-1.1-20-5; or
(2) in the case of bonds not subject to IC 6-1.1-20-3.1,
IC 6-1.1-20-3.5, or IC 6-1.1-20-5, adopts a resolution or
ordinance authorizing the bonds after June 30, 2008.

If the net interest cost exceeds eight percent (8%) per year, the
bonds must not be issued until the issuance is approved by the
department of local government finance.

SECTION 523. IC 20-48-1-8, AS AMENDED BY
P.L.219-2007, SECTION 99, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. The
provisions of all general statutes and rules relating to:

(1) filing petitions requesting the issuance of bonds and
giving notice of the issuance of bonds;
(2) giving notice of determination to issue bonds;
(3) giving notice of a hearing on the appropriation of the
proceeds of the bonds and the right of taxpayers to appear
and be heard on the proposed appropriation;
(4) the approval of the appropriation by the department of
local government finance; and
(5) (4) the right of taxpayers and voters to remonstrate
against or vote on, as applicable, the issuance of bonds;



March 14, 2008 House 1129

apply to proceedings for the issuance of bonds and the making of
an emergency loan under this article and IC 20-26-1 through
IC 20-26-5. An action to contest the validity of the bonds or
emergency loans may not be brought later than five (5) days after
the acceptance of a bid for the sale of the bonds.

SECTION 524. IC 20-48-1-9, AS ADDED BY P.L.2-2006,
SECTION 171, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a) If the governing
body of a school corporation finds and declares that an
emergency exists to borrow money with which to pay current
expenses from a particular fund before the receipt of revenues
from taxes levied or state tuition support distributions for the
fund, the governing body may issue warrants in anticipation of
the receipt of the revenues.

(b) The principal of warrants issued under subsection (a) is
payable solely from the fund for which the taxes are levied or
from the school corporation's general fund in the case of
anticipated state tuition support distributions. However, the
interest on the warrants may be paid from the debt service fund,
from the fund for which the taxes are levied, or the general fund
in the case of anticipated state tuition support distributions.

(c) The amount of principal of temporary loans maturing on
or before June 30 for any fund may not exceed eighty percent
(80%) of the amount of taxes and state tuition support
distributions estimated to be collected or received for and
distributed to the fund at the June settlement.

(d) The amount of principal of temporary loans maturing after
June 30 and on or before December 31 may not exceed eighty
percent (80%) of the amount of taxes and state tuition support
distributions estimated to be collected or received for and
distributed to the fund at the December settlement.

(e) At each settlement, the amount of taxes and state tuition
support distributions estimated to be collected or received for
and distributed to the fund includes allocations to the fund from
the property tax replacement fund.

(f) (e) The county auditor or the auditor's deputy shall
determine the estimated amount of taxes and state tuition support
distributions to be collected or received and distributed. The
warrants evidencing a loan in anticipation of tax revenue or state
tuition support distributions may not be delivered to the
purchaser of the warrant and payment may not be made on the
warrant before January 1 of the year the loan is to be repaid.
However, the proceedings necessary for the loan may be held and
carried out before January 1 and before the approval. The loan
may be made even though a part of the last preceding June or
December settlement has not been received.

(g) (f) Proceedings for the issuance and sale of warrants for
more than one (1) fund may be combined. Separate warrants for
each fund must be issued, and each warrant must state on the face
of the warrant the fund from which the warrant's principal is
payable. An action to contest the validity of a warrant may not be
brought later than fifteen (15) days after the first publication of
notice of sale.

(h) (g) An issue of tax or state tuition support anticipation
warrants may not be made if the total of all tax or state tuition
support anticipation warrants exceeds twenty thousand dollars
($20,000) until the issuance is advertised for sale, bids are
received, and an award is made by the governing body as
required for the sale of bonds, except that the publication of
notice of the sale is not necessary:

(1) outside the county; or
(2) more than ten (10) days before the date of sale.

SECTION 525. IC 20-48-1-11, AS ADDED BY P.L.2-2006,
SECTION 171, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 11. (a) As used in this
section, "debt service obligations" refers to the principal and
interest payable during a calendar year on a school corporation's
general obligation bonds and lease rentals under IC 20-47-2 and
IC 20-47-3.

(b) Before the end of each calendar year, the department of
local government finance shall review the bond and lease rental
levies, or any levies that replace bond and lease rental levies, of
each school corporation that are payable in the next succeeding
year and the appropriations from the levies from which the
school corporation is to pay the amount, if any, of the school
corporation's debt service obligations. If the levies and
appropriations of the school corporation are not sufficient to pay
the debt service obligations, the department of local government
finance shall establish for each school corporation:

(1) bond or lease rental levies, or any levies that replace the
bond and lease rental levies; and
(2) appropriations;

that are sufficient to pay the debt service obligations.
(c) Upon the failure of a school corporation to pay any of the

school corporation's debt service obligations during a calendar
year when due, the treasurer of state, upon being notified of the
failure by a claimant, shall pay the unpaid debt service
obligations that are due from the funds of the state only to the
extent of the amounts appropriated by the general assembly for
the calendar year for distribution to the school corporation from
state funds, deducting the payment from the appropriated
amounts. A deduction under this subsection must be made:

(1) first from property tax relief funds to the extent of the
property tax relief funds;
(2) second from all other funds except state tuition support;
and
(3) third (2) second from state tuition support.

(d) This section shall be interpreted liberally so that the state
shall to the extent legally valid ensure that the debt service
obligations of each school corporation are paid. However, this
section does not create a debt of the state.

SECTION 526. IC 20-48-4-7, AS ADDED BY P.L.2-2006,
SECTION 171, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 7. (a) After June 30, 2008,
this section applies only if the alteration or construction is a
controlled project (as defined in IC 6-1.1-20-1.1) for which a
preliminary determination under IC 6-1.1-20-3.1 was made
before July 1, 2008.

(b) Before altering or constructing a building or an addition to
a building, the proposed action must be submitted for approval
to the department of local government finance. The department
of local government finance shall set the proposal for hearing and
give ten (10) days notice of the hearing to the taxpayers of the
taxing district by:

(1) one (1) publication in each of two (2) newspapers of
opposite political parties published in the taxing district;
(2) one (1) publication if only one (1) newspaper is
published;
(3) publication in two (2) newspapers representing the two
(2) leading political parties published in the county and
having a general circulation in the taxing district if no
newspaper is published in the district; or
(4) publication in one (1) newspaper if only one (1) paper
is published in the county.

The department of local government finance shall conduct the
hearing in the taxing district. After the hearing upon the proposal,
the department of local government finance shall certify its
approval or disapproval to the county auditor and to the township
trustee.

SECTION 527. IC 20-48-4-8, AS ADDED BY P.L.2-2006,
SECTION 171, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) Upon approval by the
department of local government finance (if required under
section 6 of this chapter), the township trustee may, with the
consent of the township board, issue and sell the bonds of the
civil township in an amount sufficient to pay for the alteration,
construction, or addition described in section 6 of this chapter.

(b) The trustee may levy a tax on the taxable property of the
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township in an amount sufficient to discharge the bonds issued
and sold. The bonds may not bear a maturity date more than
twenty (20) years from the date of issue.

SECTION 528. IC 20-40-8-19, AS AMENDED BY
P.L.234-2007, SECTION 230, IS AMENDED TO READ AS
FOLLOWS: Sec. 19. This section applies during the period
beginning January 1, 2008, and ending December 31, 2009.
Money in the fund may be used to pay for up to one hundred
percent (100%) of the following costs of a school corporation:

(1) Utility services.
(2) Property or casualty insurance.
(3) Both utility services and property or casualty insurance.

A school corporation's expenditures under this section may not
exceed in 2008 and in 2009 three and five-tenths percent (3.5%)
of the school corporation's 2005 calendar year distribution.

SECTION 529. IC 20-49-3-8, AS ADDED BY P.L.2-2006,
SECTION 172, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 8. The fund may be
used to make advances:

(1) to school corporations, including school townships,
under IC 20-49-4 and IC 20-49-5;
(2) under IC 20-49-6; and
(3) to charter schools under IC 20-24-7-3(f)
IC 20-24-7-3(c) and IC 20-49-7.

SECTION 530. IC 25-34.1-3-8, AS AMENDED BY
P.L.57-2007, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) This
section does not preclude a person who:

(1) is not licensed or certified as a real estate appraiser
under this section; and
(2) is licensed as a broker under this article;

from appraising real estate in Indiana for compensation.
(b) As used in this section, "federal act" refers to Title XI of

the Financial Institutions Reform, Recovery, and Enforcement
Act (12 U.S.C. 3331 through 3351).

(c) The commission shall adopt rules to establish a real estate
appraiser licensure and certification program to be administered
by the board.

(d) The commission may not adopt rules under this section
except upon the action and written recommendations of the board
under IC 25-34.1-8-6.5.

(e) The real estate appraiser licensure and certification
program established by the commission under this section must
meet the requirements of:

(1) the federal act;
(2) any federal regulations adopted under the federal act;
and
(3) any other requirements established by the commission
as recommended by the board, including requirements for
education, experience, examination, reciprocity, and
temporary practice.

(f) The real estate appraiser licensure and certification
requirements established by the commission under this section
must require a person to meet the standards for real estate
appraiser certification and licensure established:

(1) under the federal act;
(2) by federal regulations; and
(3) under any other requirements established by the
commission as recommended by the board, including
requirements for education, experience, examination,
reciprocity, and temporary practice.

(g) The commission may require continuing education as a
condition of renewal for real estate appraiser licensure and
certification.

(h) The following are not required to be a licensed or certified
real estate appraiser to perform the requirements of IC 6-1.1-4:

(1) A county assessor. who holds office under IC 36-2-15.
(2) A township assessor. who holds office under IC 36-6-5.
(3) An individual employed by an officer described in

subdivision (1) or (2). employee of a county or township
assessor.

(i) Notwithstanding IC 25-34.1-3-2(a):
(1) only a person who receives a license or certificate
issued under the real estate appraiser licensure and
certification program established under this section may
appraise real estate involved in transactions governed by:

(A) the federal act; and
(B) any regulations adopted under the federal act;

as determined under rules adopted by the commission, as
recommended by the board; and
(2) a person who receives a license or certificate issued
under the real estate appraiser licensure and certification
program established under this section may appraise real
estate not involved in transactions governed by:

(A) the federal act; and
(B) any regulations adopted under the federal act;

as determined under rules adopted by the commission, as
recommended by the board.

SECTION 531. IC 29-3-9-11, AS AMENDED BY
P.L.145-2006, SECTION 169, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) The
department or county office of family and children of child
services shall investigate and report to the court concerning
the conditions and circumstances of a minor and the fitness
and conduct of the guardian or the proposed guardian
whenever ordered to do so by the court.

(b) The office of the secretary of family and social services
shall investigate and report to the court concerning the conditions
and circumstances of a minor or an alleged incapacitated person
adult or protected person who is an adult and the fitness and
conduct of the guardian or the proposed guardian whenever
ordered to do so by the court.

SECTION 532. IC 31-9-2-5.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5.5.
"Adoption subsidy", for purposes of IC 31-19-26.5, has the
meaning set forth in IC 31-19-26.5-1.

SECTION 533. IC 31-9-2-9.3, AS ADDED BY
P.L.145-2006, SECTION 171, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9.3. (a)
"Applicant", for purposes of IC 31-25-3, IC 31-25-4, IC 31-26-2,
IC 31-26-3, and IC 31-26-3.5, IC 31-28-1, IC 31-28-2, and
IC 31-28-3, means a person who has applied for assistance for
the applicant or another person.

(b) "Applicant", for purposes of IC 31-27, means a person
who seeks a license to operate a child caring institution, foster
family home, group home, or child placing agency.

SECTION 534. IC 31-9-2-9.7, AS ADDED BY
P.L.145-2006, SECTION 173, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9.7.
"Assistance", for purposes of the following statutes, means
money or services regardless of the source, paid or furnished
under any of the following statutes:

(1) IC 31-25-3.
(2) IC 31-25-4.
(3) IC 31-26-2.
(4) IC 31-26-3.
(4) IC 31-26-3.5.
(5) IC 31-28-1.
(6) IC 31-28-2.
(7) IC 31-28-3.

SECTION 535. IC 31-9-2-10.3, AS ADDED BY
P.L.145-2006, SECTION 174, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10.3.
"Blind", for purposes of IC 31-25-3, IC 31-25-4, IC 31-26-2,
IC 31-26-3, IC 31-28-1, IC 31-28-2, and IC 31-28-3, means an
individual who has vision in the better eye with correcting
glasses of 20/200 or less, or a disqualifying visual field defect as
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determined upon examination by an ophthalmologist or
optometrist who has been designated to make such examinations
by the county office and approved by the department.

SECTION 536. IC 31-9-2-17, AS AMENDED BY
P.L.145-2006, SECTION 181, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. "Child
in need of services", for purposes of IC 31-25-3, IC 31-25-4,
IC 31-26-2, IC 31-26-3, IC 31-28-1, IC 31-28-2, IC 31-28-3, and
IC 31-34, means this title, refers to a child described in
IC 31-34-1.

SECTION 537. IC 31-9-2-17.8 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17.8.
"Child services", for purposes of this title, means the
following:

(1) Services, other than services that are costs of secure
detention, specifically provided by or on behalf of the
department for or on behalf of children who are:

(A) adjudicated to be:
 (i) children in need of services under IC 31-34; or

(ii) delinquent children under IC 31-37;
(B) parties in a child in need of services case filed
under IC 31-34 or in a delinquency case filed under
IC 31-37 before adjudication or entry of a
dispositional decree;
(C) subject to temporary care or supervision by the
department under any applicable provision of
IC 31-33, IC 31-34, or IC 31-37;
(D) recipients or beneficiaries of a program of
informal adjustment approved under IC 31-34-8 or
IC 31-37-9; or
(E) recipients or beneficiaries of:

(i) adoption assistance under Title IV-E of the
federal Social Security Act (42 U.S.C. 673), as
amended;
(ii) adoption subsidies or assistance under
IC 31-19-26.5; or
(iii) assistance, including emergency assistance or
assisted guardianships, provided under Title IV-A
of the federal Social Security Act (42 U.S.C. 601 et
seq.), as amended.

(2) Costs of using an institution or facility for providing
educational services to children described in
subdivision (1)(A), under either IC 20-33-2-29 (if
applicable) or IC 20-26-11-13 (if applicable).
(3) Assistance awarded by the department to a destitute
child under IC 31-26-2.

SECTION 538. IC 31-9-2-19.5, AS ADDED BY
P.L.145-2006, SECTION 182, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19.5. "Child
welfare services", for purposes of IC 31-25-3, IC 31-25-4,
IC 31-26-2, IC 31-26-3, IC 31-28-1, IC 31-28-2, and IC 31-28-3,
means the services for children described in IC 31-26-3-1. this
title, means services provided under a child welfare program.

SECTION 539. IC 31-9-2-19.6 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19.6. "Child
welfare program", for purposes of this title, has the meaning
set forth in IC 31-26-3.5-1.

SECTION 540. IC 31-9-2-20.3 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 20.3.
"Child with special needs", for purposes of IC 31-19-26.5,
has the meaning set forth in IC 31-19-26.5-2.

SECTION 541. IC 31-9-2-24.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 24.5.
"Costs of secure detention", for purposes of this title, has the
meaning set forth in IC 31-40-1-1.5.

SECTION 542. IC 31-9-2-26, AS AMENDED BY

P.L.138-2007, SECTION 14, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 26. "County
office" or "county office of family and children", for purposes
of this title, refers to a county local office of the department. of
child services established by IC 31-25-1-1.

SECTION 543. IC 31-9-2-39.5, AS ADDED BY
P.L.145-2006, SECTION 188, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 39.5.
"Destitute child", for purposes of IC 31-25-3, IC 31-25-4,
IC 31-26-2, IC 31-26-3, IC 31-28-1, IC 31-28-2, and IC 31-28-3,
this title, means an individual:

(1) who is needy;
(2) who is not a public ward;
(3) who is less than eighteen (18) years of age;
(4) who has been deprived of parental support or care
because of a parent's:

(A) death;
(B) continued absence from the home; or
(C) physical or mental incapacity;

(5) whose relatives liable for the individual's support are
not able to provide adequate care or support for the
individual without public assistance; and
(6) who is in need of foster care, under circumstances that
do not require the individual to be made a public ward.

SECTION 544. IC 31-9-2-44.8, AS ADDED BY
P.L.138-2007, SECTION 17, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 44.8. "Family
preservation services", for purposes of IC 31-34-24 and
IC 31-37-24, IC 31-26-6, means short term, highly intensive
services designed to protect, treat, and support the following:

(1) A family with a child at risk of placement by enabling
the family to remain intact and care for the child at home.
(2) A family that adopts or plans to adopt an abused or
neglected child who is at risk of placement or adoption
disruption by assisting the family to achieve or maintain a
stable, successful adoption of the child.

SECTION 545. IC 31-9-2-76.6 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 76.6.
"Local office", for purposes of this title, refers to a local
office established by the department to serve a county or a
region.

SECTION 546. IC 31-9-2-92.5, AS AMENDED BY
P.L.145-2006, SECTION 205, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 92.5. (a) "Plan",
for purposes of IC 31-34-24, IC 31-26-6, has the meaning set
forth in IC 31-34-24-1. IC 31-26-6-1.

(b) "Plan", for purposes of IC 31-37-24, has the meaning set
forth in IC 31-37-24-1.

(c) (b) "Plan", for purposes of IC 31-25-4, has the meaning set
forth in IC 31-25-4-5.

SECTION 547. IC 31-9-2-99.7, AS ADDED BY
P.L.145-2006, SECTION 209, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 99.7.
"Public welfare", for purposes of IC 31-25-3, IC 31-25-4, and
IC 31-26-2, IC 31-26-3, IC 31-28-1, IC 31-28-2, and IC 31-28-3,
means any form of public welfare or Social Security provided in
IC 31-25-3, IC 31-25-4, or IC 31-26-2. IC 31-26-3, IC 31-28-1,
IC 31-28-2, or IC 31-28-3. The term does not include direct
township assistance as administered by township trustees under
IC 12-20.

SECTION 548. IC 31-9-2-102.5, AS ADDED BY
P.L.145-2006, SECTION 210, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 102.5.
"Recipient", for purposes of IC 31-25-3, IC 31-25-4, and
IC 31-26-2, IC 31-26-3, IC 31-28-1, IC 31-28-2, and IC 31-28-3,
means a person who has received or is receiving assistance for
the person or another person.

SECTION 549. IC 31-9-2-103.6 IS ADDED TO THE
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INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 103.6.
"Region", for purposes of this title, refers to an area in
Indiana designated as a region by the department. However,
for purposes of:

(1) IC 31-25-2-20, the term refers to a region
established under IC 31-25-2-20; and
(2) IC 31-26-6, the term refers to a service region
established under IC 31-26-6-3.

SECTION 550. IC 31-9-2-103.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 103.7.
"Regional services council", for purposes of this title, refers
to a regional services council established for a region under
IC 31-26-6-4.

SECTION 551. IC 31-9-2-113.7 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 113.7.
"Secure detention facility", for purposes of this title, has the
meaning set forth in IC 31-40-1-1.5.

SECTION 552. IC 31-9-2-116.4 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 116.4.
"Services", for purposes of IC 31-40-1, has the meaning set
forth in IC 31-40-1-1.5.

SECTION 553. IC 31-9-2-129 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 129. (a) "Team",
for purposes of IC 31-33-3, refers to a community child
protection team appointed under IC 31-33-3.

(b) "Team", for purposes of IC 31-34-24, has the meaning set
forth in IC 31-34-24-2.

(c) "Team", for purposes of IC 31-37-24, has the meaning set
forth in IC 31-37-24-2.

SECTION 554. IC 31-9-2-135, AS AMENDED BY
P.L.138-2007, SECTION 33, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 135. (a)
"Warrant", for purposes of IC 31-25-3, IC 31-25-4, and
IC 31-26-2, IC 31-26-3, IC 31-28-1, IC 31-28-2, and IC 31-28-3,
means an instrument that is:

(1) the equivalent of a money payment; and
(2) immediately convertible into cash by the payee for the
full face amount of the instrument.

(b) "Warrant", for purposes of the Uniform Child Custody
Jurisdiction Act under IC 31-21, has the meaning set forth in
IC 31-21-2-21.

SECTION 555. IC 31-14-10-1, AS AMENDED BY
P.L.68-2005, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. Upon
finding that a man is the child's biological father, the court shall,
in the initial determination, conduct a hearing to determine the
issues of support, custody, and parenting time. Upon the request
of any party or on the court's own motion, the court may order a
probation officer or caseworker to prepare a report to assist the
court in determining these matters.

SECTION 556. IC 31-14-10-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. The
probation officer or caseworker may do the following:

(1) Consult with any person who may have information
about the child and the child's potential custodial
arrangements.
(2) Upon approval of the court, refer the child for
professional diagnosis and evaluation.
(3) W ithout consent from the child's parent or guardian,
consult with and obtain information concerning the child
from:

(A) medical;
(B) psychiatric;
(C) psychological; or
(D) other;

persons who have knowledge of the child.
SECTION 557. IC 31-14-13-5, AS AMENDED BY

P.L.68-2005, SECTION 17, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. The
court may order the probation department the county office of
family and children, or any licensed child placing agency to
supervise the placement to ensure that the custodial or parenting
time terms of the decree are carried out if:

(1) both parents or the child request supervision; or
(2) the court finds that without supervision the child's
physical health and well-being would be endangered or the
child's emotional development would be significantly
impaired.

SECTION 558. IC 31-17-2-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a) In
custody proceedings after evidence is submitted upon the
petition, if a parent or the child's custodian so requests, the court
may order an investigation and report concerning custodial
arrangements for the child. The investigation and report may be
made by any of the following:

(1) The court social service agency.
(2) The staff of the juvenile court.
(3) The local probation department or, if the child is the
subject of a child in need of services case under
IC 31-34, the county office of family and children.
department of child services.
(4) A private agency employed by the court for the
purpose.
(5) A guardian ad litem or court appointed special advocate
appointed for the child by the court under IC 31-17-6 (or
IC 31-1-11.5-28 before its repeal).

(b) In preparing a report concerning a child, the investigator
may consult any person who may have information about the
child and the child's potential custodian arrangements. Upon
order of the court, the investigator may refer the child to
professional personnel for diagnosis. The investigator may
consult with and obtain information from medical, psychiatric, or
other expert persons who have served the child in the past
without obtaining the consent of the parent or the child's
custodian. However, the child's consent must be obtained if the
child is of sufficient age and capable of forming rational and
independent judgments. If the requirements of subsection (c) are
fulfilled, the investigator's report:

(1) may be received in evidence at the hearing; and
(2) may not be excluded on the grounds that the report is
hearsay or otherwise incompetent.

(c) The court shall mail the investigator's report to counsel and
to any party not represented by counsel at least ten (10) days
before the hearing. The investigator shall make the following
available to counsel and to any party not represented by counsel:

(1) The investigator's file of underlying data and reports.
(2) Complete texts of diagnostic reports made to the
investigator under subsection (b).
(3) The names and addresses of all persons whom the
investigator has consulted.

(d) Any party to the proceeding may call the investigator and
any person whom the investigator has consulted for
cross-examination. A party to the proceeding may not waive the
party's right of cross-examination before the hearing.

SECTION 559. IC 31-17-2-18, AS AMENDED BY
P.L.68-2005, SECTION 34, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 18. If both
parents or all contestants agree to the order or if the court finds
that, in the absence of the order, the child's physical health might
be endangered or the child's emotional development significantly
impaired, the court may order:

(1) the court social service agency;
(2) the staff of the juvenile court;
(3) the local probation department;
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(4) the county office of family and children; or
(5) (4) a private agency employed by the court for that
purpose;

to exercise continuing supervision over the case to assure that the
custodial or parenting time terms of the decree are carried out.

SECTION 560. IC 31-19-11-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. If the
child is a ward of:

(1) a guardian;
(2) an agency; or
(3) an office of family and children;
(3) the department;

the court shall provide for the custody of the child in the
adoption decree.

SECTION 561. IC 31-19-11-3 IS AMENDED TO READ AS
FOLLOW S [EFFECTIVE JANUARY 1, 2009]: Sec. 3. Upon
receipt of a recommendation from the county office of family and
children, (a) If the petition for adoption contained a request for
aid, regardless of whether the aid is given, financial assistance,
the court shall state in the adoption decree the:

(1) nature;
(2) conditions; and
(3) length of time during which aid shall be paid under
IC 31-19-26.

refer the petition to the department for a determination of
eligibility for:

(1) adoption assistance under 42 U.S.C. 673, including
applicable federal and state regulations; or
(2) an adoption subsidy under IC 31-19-26.5.

(b) The department shall determine the eligibility of the
adoptive child for financial assistance and the amount of
assistance, if any, that will be provided.

(c) The court may not order payment of:
(1) adoption assistance under 42 U.S.C. 673; or
(2) any adoption subsidy under IC 31-19-26.5.

SECTION 562. IC 31-19-26.5 IS ADDED TO THE
INDIANA CODE AS A NEW  CHAPTER TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]:

Chapter 26.5. Adoption Subsidies
Sec. 1. As used in this chapter, "adoption subsidy" means

payments by the department to an adoptive parent of a child
with special needs to assist with the cost of care of the child:

(1) after a final decree of adoption of the child has been
entered under IC 31-19-11; and
(2) during the time the child is residing with and
supported by the adoptive parent or parents.

Sec. 2. As used in this chapter, "child with special needs"
means a child who:

(1) is a hard to place child; and
(2) meets the requirements of a special needs child, as
specified in 42 U.S.C. 673(c) and the rules of the
department applicable to those requirements.

Sec. 3. The department may make payments of adoption
subsidy under this chapter for the benefit of a child with
special needs if the department has:

(1) either:
(A) entered into a written agreement with the
adoptive parent or parents, before or at the time the
court enters a final decree of adoption under
IC 31-19-11-1, that specifies the amount, terms, and
conditions of the adoption assistance payments; or
(B) received a written final order in an
administrative appeal in accordance with section
12(4) of this chapter concluding that the adoptive
parents are eligible for a subsidy payable under this
chapter and determining the appropriate subsidy
amount;

(2) determined that sufficient funds are available in the
adoption assistance account of the state general fund,
and can reasonably be anticipated to be available in

that account during the term of the agreement or order,
to make the payments as specified in the agreement or
order; and
(3) determined that the child is not eligible for adoption
assistance under 42 U.S.C. 673.

Sec. 4. If the department determines that sufficient funds
are not or will not be available in the adoption assistance
account established under this chapter to make adoption
subsidy payments to adoptive parents of all children who
may be eligible for a subsidy payable under this chapter, the
department may, in accordance with procedures established
by rules:

(1) approve new adoption subsidy agreements only for
the benefit of children for whom the department has
wardship responsibility at the time the adoption
petition is filed; or
(2) give priority to funding new adoption subsidy
agreements for children for whom the department has
had wardship responsibility.

Sec. 5. The amount of adoption subsidy payments under
this chapter may not exceed the amount that would be
payable by the department for the monthly cost of care of the
adopted child in a foster family home at the time:

(1) the adoption subsidy agreement is made; or
(2) the subsidy is payable under the terms of the
agreement;

whichever is greater.
Sec. 6. (a) In addition to the adoption subsidy payments

determined under section 3 of this chapter, the department
may make additional payments for medical or psychological
care or treatment of the adoptive child if all the following
conditions exist:

(1) The child is a child with special needs, based in
whole or in part on a physical, a mental, an emotional,
or a medical condition that:

(A) existed before the filing of the adoption petition;
or
(B) is causally related to specific conditions that
existed or events that occurred before the filing of
the adoption petition;

as determined by a physician or psychologist licensed in
Indiana.
(2) The child's adoptive parent has applied to the
department, in the form and manner specified by the
department, for assistance in payment of the cost of
special services that the child needs to remedy or
ameliorate the condition or conditions identified in
subdivision (1).
(3) The department determines that:

(A) the services required are not and will not be
covered by either:

(i) private health insurance available to the child
or adoptive parent; or
(ii) the Medicaid program in Indiana or the state
where the child currently resides; and

(B) payment of the cost of the required services
without assistance will cause a significant financial
burden and hardship to the adoptive family.

(4) Sufficient funds are available in the adoption
assistance account to cover the cost of additional
assistance provided under this section.

(b) A determination by the department under this section
is not subject to administrative review or appeal, unless
specifically authorized by rule of the department under
section 12(4) of this chapter, but is subject to judicial review
as provided in IC 4-21.5-5.

Sec. 7. An adoptive child who is:
(1) a child with special needs based on a medical, a
physical, a mental, or an emotional condition that
existed before the filing of the adoption petition; and
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(2) the beneficiary of an agreement for adoption
subsidy under this chapter;

is eligible for Medicaid.
Sec. 8. (a) As a condition for continuation of subsidy

payments under the agreement, the department may require
the adoptive parents to submit a verified report, annually or
at a time or times specified in the agreement or by rule,
stating:

(1) the location of the parents;
(2) the location and condition of the child; and
(3) any additional information required by rule of the
department or the agreement.

(b) The department may confirm the accuracy and
veracity of the report from any reliable sources of
information concerning the adoptive family and child,
including any governmental or private agency that serves the
area in which the child resides.

(c) If the report or information received by the
department indicates a substantial change in the conditions
that existed when the adoption subsidy agreement was
signed, the department may, after notice to the adoptive
parent or parents, modify or discontinue the adoption
subsidy payments provided in the agreement.

Sec. 9. (a) Except as provided in this section, the term of
any adoption subsidy agreement under this chapter,
including any extension of the original term, ends when any
of the following events occurs:

(1) The child becomes eighteen (18) years of age.
(2) The child becomes emancipated.
(3) The adoptive parent or parents are no longer
providing financial support to the child.
(4) The child dies.
(5) The child's adoption is terminated.

(b) The department may continue the adoption subsidy
payments, in amounts determined by agreement among the
department, the child, and the adoptive parents, during a
time after the child becomes eighteen (18) years of age and
before the child becomes twenty-one (21) years of age if:

(1) either:
(A) the child is enrolled in:

(i) a secondary school;
(ii) a public or private institution of higher
education; or
(iii) a course of career or technical education
leading to gainful employment; or

(B) the child needs continuing support and assistance
for a physical, a medical, a mental, or an emotional
condition that limits or prevents the child from
becoming self-supporting; and

(2) the adoptive parent or parents:
(A) provide the principal source of financial support
for the child's room, board, medical care, and other
necessary living expenses; and
(B) are entitled to claim the child as a dependent on
their federal or state income tax return or returns
for the year in which the continued subsidy
payments are made.

Sec. 10. An adoption assistance account is established
within the state general fund for the purpose of funding
adoption subsidy payments under this chapter and the state's
share of adoption assistance payments under 42 U.S.C. 673.
The account consists of:

(1) amounts specifically appropriated to the department
by the general assembly for adoption assistance;
(2) amounts allocated by the department to the
adoption assistance account from the funds available to
the department; and
(3) any other amounts contributed or paid to the
department for adoption assistance under this chapter.

Sec. 11. (a) In determining the availability of funds in the

adoption assistance account for payments of adoption
subsidies under this chapter, the department shall give
priority to payments required by court orders for county
adoption subsidies entered under IC 31-19-26 (before its
repeal).

(b) The provisions of this chapter applicable to
continuation, modification, or termination of adoption
subsidy payments shall apply after January 1, 2009, to
county adoption subsidy orders entered under IC 31-19-26
(before its repeal).

Sec. 12. The department shall adopt rules under IC 4-22-2,
as needed, to carry out this chapter. The rules must include
at least the following subjects:

(1) The application and determination process for
subsidies or other assistance provided under this
chapter.
(2) The standards for determination of a child with
special needs.
(3) The process for determining the duration, extension,
modification, and termination of agreements, as
provided in sections 8 and 9 of this chapter.
(4) The procedure for administrative review and appeal
of determinations made by the department under this
chapter.
(5) The procedure for determining availability of funds
for new subsidy agreements and continuation of
existing agreements or orders under this chapter and
IC 31-19-26 (before its repeal), including any funding
limitations or priorities as provided in sections 4 and 11
of this chapter.

Sec. 13. This chapter does not affect:
(1) the legal status of an adoptive child;
(2) the rights and responsibilities of the adoptive
parents as provided by law; or
(3) the eligibility of an adoptive child or adoptive
parents for adoption assistance under Title IV-E of the
Social Security Act (42 U.S.C. 673), federal and state
regulations applicable to the Title IV-E adoption
assistance program, or determination of the amount of
any assistance provided by the department through the
Title IV-E adoption assistance program.

SECTION 563. IC 31-25-2-2.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2.5. The
following are not personally liable, except to the state, for an
official act done or omitted in connection with performance
of duties under this title:

(1) The director of the department.
(2) Other officers and employees of the department.

SECTION 564. IC 31-25-2-5, AS ADDED BY P.L.145-2006,
SECTION 271, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 5. (a) This section applies
after June 30, 2008.

(b) A child protection caseworker or a child welfare
caseworker may not be assigned work that exceeds the following
maximum caseload levels at any time: The department shall
ensure that the department maintains staffing levels of family
case managers so that each county has enough family case
managers to allow caseloads to be at not more than:

(1) For caseworkers assigned only initial assessments,
including investigations of an allegation of child abuse or
neglect, twelve (12) active cases per month per caseworker.
relating to initial assessments, including investigations
of an allegation of child abuse or neglect; or
(2) For caseworkers assigned only ongoing cases,
seventeen (17) active children per caseworker. monitored
and supervised in active cases relating to ongoing
services.
(3) For caseworkers assigned a combination of initial
assessments, including investigations of an allegation of
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child abuse or neglect, and ongoing cases under
subdivisions (1) and (2), four (4) investigations and ten
(10) active ongoing cases per caseworker.

(c) (b) The department shall comply with the maximum
caseload ratios described in subsection (b). (a).

SECTION 565. IC 31-25-2-7, AS ADDED BY P.L.145-2006,
SECTION 271, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The department is
responsible for the following:

(1) Providing child protection services under this article.
(2) Providing and administering child abuse and neglect
prevention services.
(3) Providing and administering child services. (as defined
in IC 12-19-7-1).
(4) Providing and administering family services.
(5) Providing family preservation services under
IC 31-26-5.
(6) Regulating and licensing the following under IC 31-27:

(A) Child caring institutions.
(B) Foster family homes.
(C) Group homes.
(D) Child placing agencies.

(7) Administering the state's plan for the administration of
Title IV-D of the federal Social Security Act (42 U.S.C.
651 et seq.).
(8) Administering foster care services.
(9) Administering independent living services (as described
in 42 U.S.C. 677 et seq.).
(10) Administering adoption services.
(11) Certifying and providing grants to the youth
services bureaus under IC 31-26-1.
(12) Administering the project safe program.
(13) Paying for programs and services as provided
under IC 31-40.

(b) This chapter does not authorize or require the
department to:

(1) investigate or report on proceedings under
IC 31-17-2 relating to a child who is not the subject of
an open child in need of services case under IC 31-34;
or
(2) otherwise monitor child custody or visitation in
dissolution of marriage proceedings.

(c) This chapter does not authorize or require the
department to:

(1) conduct home studies; or
(2) otherwise participate in guardianship proceedings
under IC 29-3;

other than those over which the juvenile court has
jurisdiction under IC 29-3-2-1(c) or IC 31-30-1-1(10).

SECTION 566. IC 31-25-2-19, AS ADDED BY
P.L.145-2006, SECTION 271, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 19. (a) The
department may charge the following adoption fees:

(1) An adoption placement fee that may not exceed the
actual costs incurred by the county office department for
medical expenses of children and mothers.
(2) A fee that does not exceed the time and travel costs
incurred by the county office department for home study
and investigation concerning a contemplated adoption.

(b) Fees charged under this section shall be deposited in a
separate account in the county family and children child trust
clearance fund account established under IC 12-19-1-16.
IC 31-25-2-20.2. Money deposited under this subsection shall be
expended by the department for the following purposes without
further appropriation:

(1) The care of children whose adoption is contemplated.
(2) The improvement of adoption services provided by the
department.

(c) The director may adopt rules governing the expenditure of

money under this section.
(d) The department may provide written authorization

allowing a county office to reduce or waive charges authorized
under this section in hardship cases or for other good cause after
investigation. The department may adopt forms on which the
written authorization is provided.

SECTION 567. IC 31-25-2-20.1 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 20.1. (a)
The department may receive and administer a gift, devise, or
bequest of personal property, including the income from real
property, that is:

(1) to or for the benefit of a home or an institution in
which formerly abused or neglected children are cared
for under the supervision of the department; or
(2) for the benefit of children who are committed to the
care or supervision of the department.

(b) The department may invest or reinvest money received
under this section in the same types of securities in which life
insurance companies are authorized by law to invest the
money of the life insurance companies.

(c) The following shall be kept in the child trust clearance
account established under section 20.2 of this chapter and
may not be commingled with any other fund or account or
with money received from taxation:

(1) All money received by the department under this
section.
(2) All money, proceeds, or income realized from real
property or other investments.

(d) Subject to the approval of the director, money
described in subsection (c)(1) or (c)(2) may be expended by
the department in any manner consistent with the purposes
of the child trust clearance account and with the intention of
the donor.

SECTION 568. IC 31-25-2-20.2 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 20.2. (a)
This section does not apply to:

(1) money received before January 1, 2009, to
reimburse the county family and children's fund for
expenditures made from the appropriations of the
counties; or
(2) money received after December 31, 2008, to
reimburse the department for expenditures made by the
department for child services.

(b) The department may receive and administer money
available to or for the benefit of a person receiving payments
or services from the department. The following apply to all
money received under this section:

(1) The money shall be kept in a special account known
as the child trust clearance account and may not be
commingled with any other money.
(2) The money may be expended by the department in
any manner consistent with the following:

(A) The purpose of the child trust clearance account
or with the intention of the donor of the money.
(B) Indiana law.

SECTION 569. IC 31-26-2-10, AS ADDED BY
P.L.145-2006, SECTION 272, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10. (a)
Upon the completion of an investigation under section 9 of this
chapter, the county office department shall do the following:

(1) Determine whether the child is eligible for assistance
under this chapter and the department's rules.
(2) Determine the amount of the assistance and the date on
which the assistance is to begin.
(3) Make an award, including any subsequent modification
of the award, with which the department shall comply until
the award or modified award is vacated.
(4) Notify the applicant and the department of the county
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office's decision in writing.
(b) The county office department shall provide assistance to

the recipient at least monthly upon warrant of the county auditor
of state. The assistance must be:

(1) made from the county family and children's fund and
(2) based on a verified schedule of the recipients.

(c) The director of the county office shall prepare and verify
the amount payable to the recipient, in relation to the awards
made by the county office. The department shall prescribe the
form on which the schedule under subsection (b)(2) must be
filed.

SECTION 570. IC 31-26-3.5 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 3.5. Child Welfare Programs
Sec. 1. As used in this chapter, "child welfare program"

means a program or an activity that is:
(1) not a component of child services provided to or for
the benefit of a particular child or family; and
(2) designed to serve groups or categories of children or
families in a community for the purposes described in
section 2 of this chapter.

Sec. 2. A child welfare program may be established and
funded by the department for any of the following purposes:

(1) Protecting and promoting the welfare of children in
a community who are, or are likely to be, at risk of
becoming homeless, neglected, or abused due to lack of
adequate or appropriate parental support or
supervision, in order to reduce the likelihood that the
children will become wards of a juvenile court or the
department.
(2) Preventing, remedying, or assisting in the solution
of problems that may result in the neglect, abuse,
exploitation, or delinquency of children.
(3) Preventing unnecessary separation of children from
their families by identifying family problems, assisting
in the resolution of family problems, and preventing the
breakup of families whenever prevention of child
removal is possible and desirable.
(4) Providing services targeted to the assistance of
children who are developmentally or physically
disabled and their families, for the purposes of
prevention of potential abuse, neglect, or abandonment
of those children, and enabling the children to receive
adequate family support and preparation to become
self-supporting to the extent feasible.
(5) Providing family preservation services or family
support services (both as defined in 42 U.S.C. 629a) for
families and children who are not currently receiving
individually designed services provided or funded by
the department through an open juvenile court child in
need of services or delinquency case.

Sec. 3. (a) An application to establish a new child welfare
program, or to continue or modify an existing child welfare
program, may be submitted by a court, county executive,
private nonprofit agency or organization, or an interested
person based on guidelines and instructions issued by the
department. Except as provided in subsection (b), the
application shall be transmitted to the regional services
council or councils for the county, region, or geographic area
of Indiana that the applicant proposes to serve. Each
regional services council must review and submit its
recommendations to the director in conformity with
procedures established by the department.

(b) An application to establish, continue, or modify a
program that will operate on a statewide basis shall be
submitted directly to the director of the department for
review and evaluation.

Sec. 4. A child welfare program must be approved by the
director of the department or the director's designee. The

director's approval shall specify the period for which
operation of the program is approved and the procedure for
submission of any request for continuation, extension, or
modification of the approved program. The department may
not pay for the costs of any programs that have not been
approved by the director.

Sec. 5. The department shall establish policies and
procedures for periodic review and evaluation of approved
child welfare programs, including evaluation of the
effectiveness and results of the program activities, as part of
the consideration of any application to continue or modify
the program.

Sec. 6. (a) A child welfare program account is established
in the state general fund to receive money for establishment,
operation, or support of child welfare programs. Receipts
credited to the child welfare program account may be
derived from the following sources:

(1) Any appropriation made by the general assembly
that is specifically designated for child welfare
programs.
(2) Any part of the appropriation to the department
that is set aside and allocated by the department for
child welfare programs, at the discretion of the
director.
(3) Any part of federal grant funds received by the
department through Title IV-B Parts 1 and 2 of the
Social Security Act (42 U.S.C. 620 et seq.) that is
allocated by the department for child welfare programs
under this chapter at the discretion of the director,
subject to the terms and conditions of the grant.
(4) Any gifts received by the department from
individuals or nongovernmental organizations, for
purposes of child welfare programs. The department
may receive and administer any gifts earmarked for
specifically designated child welfare programs, in
accordance with the terms of the gift.

(b) Any appropriation made by the general assembly for
the child welfare program account remains in the child
welfare program account until expended and does not revert
to the state general fund at the expiration of the state fiscal
year for which the appropriation was made.

Sec. 7. The department may adopt rules under IC 4-22-2
that are necessary or appropriate to implement this chapter.

SECTION 571. IC 31-26-6 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]:

Chapter 6. Regional Service Strategic Plans
Sec. 1. As used in this chapter, "plan" includes a regional

services strategic plan to achieve the purposes described in
section 5 of this chapter and any implementation strategy,
revision, addition, or update of the plan, as described in
section 12(a) of this chapter.

Sec. 2. As used in this chapter, "regional services council"
means a council appointed as provided in section 7 of this
chapter.

Sec. 3. As used in this chapter, "service region" means an
area of Indiana consisting of one (1) or more counties.

Sec. 4. (a) Each county shall participate in a regional
services council established under this chapter for the service
region in which the county is located.

(b) The department shall determine the county or counties
that comprise each service region. A county may not be
divided when establishing a service region.

Sec. 5. Each regional services council shall develop a
biennial regional services strategic plan that is tailored to
provide services targeted to the individual needs of children
who:

(1) have been either:
(A) adjudicated as, or alleged in a proceeding
initiated under IC 31-34 or IC 31-37 to be, children
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in need of services or delinquent children; or
(B) identified by the department, based on
information received from:

(i) a school;
(ii) a social service agency;
(iii) a court;
(iv) a probation department;
(v) the child's parent or guardian; or
(vi) an interested person in the community having
knowledge of the child's environment and family
circumstances;

and after an informal investigation, as substantially
at risk of becoming children in need of services or
delinquent children; and

(2) have been referred to the department by, or with
the consent of, the child's parent, guardian, or
custodian for services to be provided through the plan
based on an individual case plan for the child.

Sec. 6. (a) Each regional services council shall, according
to guidelines and policies established by the department,
include in its plan an evaluation of local child welfare service
needs and a determination of appropriate delivery
mechanisms. The policies shall provide an opportunity for
local services providers to be represented in the evaluation of
local child welfare service needs. In addition, the regional
services council shall take public testimony regarding local
service needs and system changes.

(b) The council shall also recommend in the plan, or any
revision, addition, or update relating to implementation of a
plan under section 12(a) of this chapter, the allocation and
distribution among service providers of funds that:
 (1) the department allocates to the service region; and
 (2) are used to pay for the expenses of child welfare

programs and child services administered by the
department within the region.

Sec. 7. (a) If the service region consists of at least three (3)
counties, the regional services council is composed of the
following members appointed from the service region:

(1) The regional manager, who must be an employee of
the department.
(2) Three (3) members who are juvenile court judges or
their designees.
(3) Three (3) local office directors.
(4) Two (2) family case manager supervisors.
(5) Two (2) family case managers.
(6) Two (2) licensed foster parents.
(7) One (1) guardian ad litem or court appointed special
advocate.
(8) One (1) member who is a prosecuting attorney or
the prosecuting attorney's designee.
(9) One (1) individual who:

(A) is at least sixteen (16) and less than twenty-five
(25) years of age;
(B) is a resident of the service region;
(C) has received or is receiving services through
funds provided, directly or indirectly, through the
department; and
(D) will serve in a nonvoting capacity.

(b) If the service region consists of one (1) or two (2)
counties, the regional services council must include at least
the following members from the service region:

(1) Three (3) employees of the department, including
the regional manager.
(2) One (1) juvenile court judge or judicial hearing
officer.
(3) Two (2) members who are designees of a juvenile
court judge.
(4) Two (2) family case manager supervisors.
(5) Two (2) family case managers.
(6) One (1) licensed foster parent.

(7) One (1) person from each category described in
subsection (a)(7), (a)(8), and (a)(9).

(c) The director shall appoint the members of the regional
services council with the exception of judges or judicial
hearing officers and prosecuting attorneys or their respective
designees.

(d) The members of the regional services council described
in subsections (a)(2), (b)(2), and (b)(3) shall be selected by the
juvenile court judge or judges in the service region.

(e) The member of the regional services council described
in subsection (a)(8) shall be selected by the prosecuting
attorneys in the counties comprising the service region.

(f) Each member of the regional services council shall
serve at the pleasure of the member's appointing authority.

Sec. 8. (a) The regional manager shall convene an
organizational meeting of the members of a regional services
council appointed under section 7 of this chapter.

(b) The regional manager shall serve as the chairperson of
the council. The council shall select one (1) of its members as
vice chairperson.

Sec. 9. In preparing the plan under section 5 of this
chapter, a regional services council shall review and consider
existing publicly and privately funded programs that are
available or that could be made available in the regional
services council's service region to provide supportive
services to or for the benefit of children described in section
5 of this chapter without removing the child from the family
home, including programs funded through the following:

(1) Title IV-B of the Social Security Act (42 U.S.C. 620
et seq.).
(2) Title IV-E of the Social Security Act (42 U.S.C. 670
et seq.).
(3) Title XX of the Social Security Act (42 U.S.C. 1397
et seq.).
(4) The Child Abuse Prevention and Treatment Act (42
U.S.C. 5106 et seq.).
(5) Special education programs under IC 20-35-6-2.
(6) All programs designed to prevent child abuse,
neglect, or delinquency, or to enhance child welfare and
family preservation administered by, or through
funding provided by, the department, county offices,
prosecuting attorneys, or juvenile courts, including
programs funded under IC 31-26-3.5 and IC 31-40.
(7) A child advocacy fund under IC 12-17-17.

Sec. 10. A regional services council may include in its plan
a program for provision of family preservation services that:

(1) is or will be in effect in the regional services
council's service region;
(2) includes services for a child less than eighteen (18)
years of age who reasonably may be expected to be
considered for out-of-home placement under IC 31-34
or IC 31-37 as a result of:

(A) abuse or neglect;
(B) emotional disturbance; or
(C) delinquency adjudication; and

(3) addresses all the objectives of family preservation
services.

Sec. 11. (a) Each regional services council shall transmit to
the director each plan it develops and approves. The council
shall transmit its biennial plan described in section 5 of this
chapter to the director not later than February 2 of each
even-numbered year.

(b) Not later than sixty (60) days after receiving the plan,
the director of the department or the director's designee shall
do one (1) of the following:

(1) Approve the plan as submitted by the council.
(2) Approve the plan with amendments, modifications,
or revisions.
(3) Return the plan to the council with directions
concerning:
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(A) subjects for further study and reconsideration;
and
(B) resubmission of a revised plan.

Sec. 12. (a) A regional services council shall meet at least
quarterly to do the following:

(1) Develop, review, or revise a strategy for
implementation of an approved plan that identifies:

(A) the manner in which prevention and early
intervention services will be provided or improved;
(B) how local collaboration will improve children's
services; and
(C) how different funds can be used to serve children
and families more effectively.

(2) Reorganize as needed and select its vice chairperson
for the ensuing year.
(3) Review the implementation of the plan and prepare
revisions, additions, or updates of the plan that the
regional services council considers necessary or
appropriate to improve the quality and efficiency of
early intervention child welfare services provided in
accordance with the plan.

(b) The chairperson or vice chairperson of a regional
services council may convene any additional meetings of the
regional services council that are, in the chairperson's or vice
chairperson's opinion, necessary or appropriate.

(c) A majority of the voting members of the regional
services council appointed under section 7 of this chapter
constitutes a quorum for the transaction of official business
that includes taking final action (as defined in
IC 5-14-1.5-2(g)). The regional services council may hold a
meeting in the absence of a quorum to discuss any items of
public business related to its responsibilities and functions as
described in this chapter, without taking final action.

(d) A judicial officer or prosecuting attorney who is a
member of the regional services council under section 7 of
this chapter may designate in writing a person as the
member's representative or proxy to attend any meeting of
the council specified in the designation. Any designee under
this subsection shall be a voting member of the council and
be included for purposes of a quorum under subsection (c).

(e) Any department employee who is a member of the
regional services council under section 7 of this chapter may
designate in writing a person as the member's representative
or proxy to attend any meeting of the council specified in the
designation. Any designee under this subsection shall be a
voting member of the council and be included for purposes
of a quorum under subsection (c).

(f) All meetings of a regional services council under this
chapter are subject to applicable provisions of IC 5-14-1.5.

Sec. 13. (a) This section applies to a meeting of a regional
services council at which at least four (4) voting members of
the council are physically present at the place where the
meeting is conducted.

(b) A member of the regional services council may
participate in a meeting of the council by using a means of
communication that allows:

(1) all other members participating in the meeting; and
(2) all members of the public physically present at the
place where the meeting is conducted;

to communicate simultaneously with each other during the
meeting.

(c) A member who participates in a meeting under
subsection (b) is considered to be present at the meeting.

(d) The memoranda of the meeting prepared under
IC 5-14-1.5-4 must state the name of each member who:

(1) was physically present at the place where the
meeting was conducted;
(2) participated in the meeting by using a means of
communication described in subsection (b); or
(3) was absent.

Sec. 14. (a) A regional services council or the regional
manager shall transmit copies of the plan, each annual
report, each revised plan, and any other report or document
described by rule adopted under section 16 of this chapter,
to the following:

(1) The director.
(2) Each department office in the service region.
(3) Each juvenile court in the service region.

(b) A regional services council shall provide to the
department a copy of each plan, annual report, or revised
plan transmitted under subsection (a) to be posted to the
department's Internet web site.

Sec. 15. A regional services council shall publicize to
residents of each county in the service region the existence
and availability of the plan, including information
concerning access to the plan on the department web site.

Sec. 16. The department may adopt rules under IC 4-22-2
to administer this chapter.

SECTION 572. IC 31-31-8-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) The
juvenile court may establish juvenile detention and shelter care
facilities for children, except as provided by IC 31-31-9.

(b) The court may contract with other agencies to provide
juvenile detention and shelter care facilities.

(c) If the juvenile court operates the juvenile detention and
shelter care facilities, the judge shall appoint staff and determine
the budgets.

(d) The county shall pay all expenses. The expenses for the
juvenile detention facility shall be paid from the county general
fund. Payment of the expenses for the juvenile detention facility
may not be paid from the county family and children's fund
established by IC 12-19-7-3.

SECTION 573. IC 31-31-8-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) This
section applies to a county having a population of more than one
hundred ten thousand (110,000) but less than one hundred fifteen
thousand (115,000).

(b) Notwithstanding section 3 of this chapter, the juvenile
court shall operate a juvenile detention facility or juvenile shelter
care facility established in the county. However, the county
legislative body shall determine the budget for the juvenile
detention facility or juvenile shelter care facility. The expenses
for the juvenile detention facility shall be paid from the county
general fund. Payment of the expenses for the juvenile detention
facility may not be paid from the county family and children's
fund established by IC 12-19-7-3.

SECTION 574. IC 31-33-3-1, AS AMENDED BY
P.L.234-2005, SECTION 102, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A
community child protection team is established in each
county. The community child protection team is a
communitywide, countywide, multidisciplinary child protection
team. The team must include the following eleven (11) thirteen
(13) members who reside in, or provide services to residents
of, the county in which the team is to be formed:

(1) The director of the county local office of family and
children that provides child welfare services in the
county or the county local office director's designee.
(2) Two (2) designees of the juvenile court judge.
(3) The county prosecuting attorney or the prosecuting
attorney's designee.
(4) The county sheriff or the sheriff's designee.
(5) Either:

(A) the president of the county executive in a county not
containing a consolidated city or the president's
designee; or
(B) the executive of a consolidated city in a county
containing a consolidated city or the executive's
designee.
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(6) A director of a court appointed special advocate or
guardian ad litem program or the director's designee in the
county in which the team is to be formed.
(7) Either:

(A) a public school superintendent or the
superintendent's designee; or
(B) a director of a local special education cooperative or
the director's designee.

(8) Two (2) persons, each of whom is a physician or nurse,
with experience in pediatrics or family practice.
(9) One (1) citizen Two (2) residents of the community.
county.
(10) The chief law enforcement officer of the largest law
enforcement agency in the county (other than the
county sheriff) or the chief law enforcement officer's
designee.

(b) The director of the county local office of family and
children serving the county shall appoint, subject to the
approval of the director of the department, the members of the
team under subsection (a)(7), (a)(8), and (a)(9).

SECTION 575. IC 31-33-3-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The
community child protection team's duties may include preparing
team shall prepare a periodic report regarding the child abuse
and neglect reports and complaints that the team reviews under
this chapter.

(b) The periodic report may include the following information:
(1) The number of complaints under section 6 of this
chapter that the team receives and reviews each month.
(2) A description of the child abuse and neglect reports that
the team reviews each month, including the following
information:

(A) The scope and manner of the interviewing process
during the child abuse or neglect investigation.
(B) The timeliness of the investigation.
(C) The number of children removed from the home.
(D) The types of services offered.
(E) The number of child abuse and neglect cases filed
with a court.
(F) The reasons that certain child abuse and neglect
cases are not filed with a court.

SECTION 576. IC 31-33-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. Before
February 2 of each odd-numbered even-numbered year, each
county office of family and children, regional services council,
after a public hearing, shall:

(1) prepare a local plan for the provision of child protection
services; and
(2) submit the plan to:

(A) the director; after consultation with local law
enforcement agencies;
(B) a each juvenile court within the region;
(C) the community child protection team as provided for
in IC 31-33-3-1; and
(D) appropriate public or voluntary agencies, including
organizations for the prevention of child abuse or
neglect.

SECTION 577. IC 31-33-4-2, AS AMENDED BY
P.L.145-2006, SECTION 279, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. The local plan
must describe the implementation of this article in the county
region by the department, and the county office, including the
following:

(1) Organization.
(2) Staffing.
(3) Mode of operations.
(4) Financing of the child protection services.
(5) The provisions made for the purchase of service and
interagency relations.

SECTION 578. IC 31-34-4-2, AS AMENDED BY
P.L.52-2007, SECTION 9, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) If a
child alleged to be a child in need of services is taken into
custody under an order of the court under this chapter and the
court orders out-of-home placement, the court shall
department is responsible for that placement and care and
must consider placing the child with a:

(1) suitable and willing blood or an adoptive relative
caretaker, including a grandparent, an aunt, an uncle, or an
adult sibling;
(2) de facto custodian; or
(3) stepparent;

before considering any other out-of-home placement.
(b) Before placing the department places a child in need of

services with a blood relative or an adoptive relative caretaker,
a de facto custodian, or a stepparent, the court may order the
department to:

(1) shall complete a an evaluation based on a home study
visit of the relative's home. and
(2) provide the court with a placement recommendation.

(c) Except as provided in subsection (e), before placing a child
in need of services in an out-of-home placement, including
placement with a blood or an adoptive relative caretaker, a de
facto custodian, or a stepparent, the court shall order the
department to shall conduct a criminal history check of each
person who is currently residing in the location designated as the
out-of-home placement.

(d) Except as provided in subsection (f), a court the
department may not order make an out-of-home placement if a
person described in subsection (c) has:

(1) committed an act resulting in a substantiated report of
child abuse or neglect; or
(2) been convicted of a felony listed in IC 31-27-4-13 or
had a juvenile adjudication for an act that would be a
felony listed in IC 31-27-4-13 if committed by an adult.

(e) The court is not required to order the department is not
required to conduct a criminal history check under subsection
(c) if the court orders department makes an out-of-home
placement to an entity or a facility that is not a residence (as
defined in IC 3-5-2-42.5) or that is licensed by the state.

(f) A court may order or the department may approve an
out-of-home placement if:

(1) a person described in subsection (c) has:
(A) committed an act resulting in a substantiated report
of child abuse or neglect; or
(B) been convicted or had a juvenile adjudication for:

(i) reckless homicide (IC 35-42-1-5);
(ii) battery (IC 35-42-2-1) as a Class C or D felony;
(iii) criminal confinement (IC 35-42-3-3) as a Class
C or D felony;
(iv) arson (IC 35-43-1-1) as a Class C or D felony;
(v) a felony involving a weapon under IC 35-47 or
IC 35-47.5 as a Class C or D felony;
(vi) a felony relating to controlled substances under
IC 35-48-4 as a Class C or D felony; or
(vii) a felony that is substantially equivalent to a
felony listed in items (i) through (vi) for which the
conviction was entered in another state; and

(2) the court makes a written finding that the person's
commission of the offense, delinquent act, or act of abuse
or neglect described in subdivision (1) is not relevant to the
person's present ability to care for a child, and that the
placement is in the best interest of the child.

However, a court or the department may not order make an
out-of-home placement if the person has been convicted of a
felony listed in IC 31-27-4-13 that is not specifically excluded
under subdivision (1)(B), or has a juvenile adjudication for an act
that would be a felony listed in IC 31-27-4-13 if committed by an
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adult that is not specifically excluded under subdivision (1)(B).
(g) In making its written finding under subsection (f), the court

shall consider the following:
(1) The length of time since the person committed the
offense, delinquent act, or abuse or neglect.
(2) The severity of the offense, delinquent act, or abuse or
neglect.
(3) Evidence of the person's rehabilitation, including the
person's cooperation with a treatment plan, if applicable.

SECTION 579. IC 31-34-4-7 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a) This section
applies to services and programs provided to or on behalf of
a child alleged to be a child in need of services at any time
before:

(1) entry of a dispositional decree under IC 31-34-20; or
(2) approval of a program of informal adjustment
under IC 31-34-8.

(b) Before a juvenile court orders or approves a service, a
program, or an out-of-home placement for a child that has
not been recommended by the department, the court shall
submit the proposed service, program, or placement to the
department for consideration. The department shall, within
three (3) business days after receipt of the court's proposal,
submit to the court a report stating whether the department
approves or disapproves the proposed service, program, or
placement.

(c) If the department approves the service, program, or
placement recommended by the juvenile court, the court may
enter an appropriate order to implement the approved
proposal. If the department does not approve a service,
program, or placement proposed by the juvenile court, the
department may recommend an alternative service, program,
or placement for the child.

(d) The juvenile court shall accept the recommendations
of the department regarding any predispositional services,
programs, or placement for the child, unless the juvenile
court finds a recommendation is:

(1) unreasonable, based on the facts and circumstances
of the case; or
(2) contrary to the welfare and best interests of the
child.

(e) If the juvenile court does not accept the
recommendations of the department in the report submitted
under subsection (b), the court may enter an order that:

(1) requires the department to provide a specified
service, program, or placement until entry of a
dispositional decree or until the order is otherwise
modified or terminated; and
(2) specifically states the reasons why the juvenile court
is not accepting the recommendations of the
department, including the court's findings under
subsection (d).

(f) If the juvenile court enters its findings and order under
subsection (e), the department may appeal the juvenile
court's order under any available procedure provided by the
Indiana Rules of Trial Procedure or the Indiana Rules of
Appellate Procedure to allow any disputes arising under this
section to be decided in an expeditious manner.

(g) If the department prevails on appeal, the department
shall pay the following costs and expenses incurred by or on
behalf of the child before the date of the final decision:

(1) Any programs or services implemented during the
appeal initiated under subsection (f), other than the cost
of an out-of-home placement ordered by the juvenile
court.
(2) Any out-of-home placement ordered by the juvenile
court and implemented after entry of the court order of
placement, if the juvenile court order includes written
findings that the placement is an emergency required to

protect the health and welfare of the child.
If the court has not made written findings that the placement
is an emergency, the county in which the juvenile court is
located is responsible for payment of all costs of the
placement, including the cost of services and programs
provided by the home or facility where the child was placed.

SECTION 580. IC 31-34-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) The
juvenile court shall release the child to the child's parent,
guardian, or custodian. However, the court may order the child
detained if the court makes written findings of fact upon the
record of probable cause to believe that the child is a child in
need of services and that:

(1) detention is necessary to protect the child;
(2) the child is unlikely to appear before the juvenile court
for subsequent proceedings;
(3) the child has a reasonable basis for requesting that the
child not be released;
(4) the parent, guardian, or custodian:

(A) cannot be located; or
(B) is unable or unwilling to take custody of the child;
or

(5) consideration for the safety of the child precludes the
use of family services to prevent removal of the child.

(b) The juvenile court shall include in any order approving
or requiring detention of a child all findings and conclusions
required under:

(1) applicable provisions of Title IV-E of the federal
Social Security Act (42 U.S.C. 670 et seq.); or
(2) any applicable federal regulation, including 45 CFR
1356.21;

as a condition of eligibility of a child in need of services for
assistance under Title IV-E or any other federal law.

(c) Inclusion in a juvenile court order of language
approved and recommended by the judicial conference of
Indiana, in relation to:

(1) removal from the child's home; or
(2) detention;

of a child who is alleged to be, or adjudicated as, a child in
need of services constitutes compliance with subsection (b).

SECTION 581. IC 31-34-6-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. A
juvenile court or the department shall consider placing a child
alleged to be a child in need of services with an appropriate
family member of the child before considering any other
placement for the child.

SECTION 582. IC 31-34-6-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. A
juvenile court or the department may not place a child in:

(1) a community based correctional facility for children;
(2) a juvenile detention facility;
(3) a secure facility;
(4) a secure private facility; or
(5) a shelter care facility;

that is located outside the child's county of residence unless
placement of the child in a comparable facility with adequate
services located in the child's county of residence is unavailable
or the child's county of residence does not have an appropriate
comparable facility with adequate services.

SECTION 583. IC 31-34-7-2, AS AMENDED BY
P.L.145-2006, SECTION 293, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. The intake
officer shall send to the prosecuting attorney or the attorney for
the department a copy of the preliminary inquiry. The intake
officer shall recommend whether to:

(1) file a petition;
(2) informally adjust the case;
(3) refer the child to another agency; or
(4) dismiss the case.
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SECTION 584. IC 31-34-8-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) After the
preliminary inquiry and upon approval by the juvenile court, the
intake officer may implement a program of informal adjustment
if the officer has probable cause to believe that the child is a
child in need of services.

(b) If the juvenile court denies a program of informal
adjustment, the court shall state its reasons for the denial.
The reasons may include that:

(1) the juvenile court finds no probable cause to believe
that the child is a child in need of services; or
(2) the juvenile court finds that the coercive
intervention of the juvenile court is required.

(c) If the juvenile court does not act to either:
(1) approve or deny a program of informal adjustment;
or
(2) set a hearing date;

within ten (10) days of its submission to the juvenile court,
the program of informal adjustment is considered approved.

(d) If:
(1) the juvenile court sets a hearing under subsection
(c); and
(2) the hearing is not concluded and action taken to
approve or deny the program of informal adjustment
within thirty (30) days of the submission of the program
to the juvenile court;

the program of informal adjustment is considered approved.
SECTION 585. IC 31-34-8-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Upon the
filing of a petition for compliance and after notice and a hearing
on the petition for compliance, the juvenile court may order the
parent, guardian, or custodian of a child to participate in a
program of informal adjustment approved by the court
implemented under section 1 of this chapter.

(b) A parent, guardian, or custodian who fails to participate in
a program of informal adjustment ordered by the court after
being ordered under subsection (a) to participate may be
found in contempt of court.

SECTION 586. IC 31-34-8-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. A program of
informal adjustment may not exceed six (6) months, except by
approval of the juvenile court. The juvenile court may extend a
program of informal adjustment an additional six (6) three (3)
months.

SECTION 587. IC 31-34-8-7, AS AMENDED BY
P.L.234-2005, SECTION 179, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Not later
than five (5) months after a court approves the department
implements a program of informal adjustment under this chapter,
the department of child services shall file with the court a report
indicating the extent of compliance with the program.

(b) If the court extends approves an extension of the period
of the informal adjustment under section 6 of this chapter, the
department of child services shall file a supplemental report not
later than eleven (11) eight (8) months after the court initially
approves department implements the program of informal
adjustment updating the court on the status of a person's
compliance with the program.

SECTION 588. IC 31-34-9-1, AS AMENDED BY
P.L.145-2006, SECTION 294, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. The
prosecuting attorney or The attorney for the department:

(1) may request the juvenile court to authorize the filing of
a petition alleging that a child is a child in need of services;
and
(2) shall represent the interests of the state at this
proceeding and at all subsequent proceedings on the
petition.

SECTION 589. IC 31-34-13-4, AS AMENDED BY

P.L.145-2006, SECTION 296, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. A statement
or videotape may not be admitted in evidence under this chapter
unless the prosecuting attorney or the attorney for the department
informs the parties of:

(1) an intention to introduce the statement or videotape in
evidence; and
(2) the content of the statement or videotape;

at least twenty (20) seven (7) days before the proceedings to give
the parties a fair opportunity to prepare a response to the
statement or videotape before the proceeding.

SECTION 590. IC 31-34-14-2, AS AMENDED BY
P.L.145-2006, SECTION 297, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. On the motion
of the prosecuting attorney or the attorney for the department, the
court may order that:

(1) the testimony of a child be taken in a room other than
the courtroom and be transmitted to the courtroom by
closed circuit television; and
(2) the questioning of the child by the parties be transmitted
to the child by closed circuit television.

SECTION 591. IC 31-34-14-3, AS AMENDED BY
P.L.145-2006, SECTION 298, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. On the motion
of the prosecuting attorney or the attorney for the department, the
court may order that the testimony of a child be videotaped for
use at proceedings to determine whether a child or a whole or
half blood sibling of the child is a child in need of services.

SECTION 592. IC 31-34-14-4, AS AMENDED BY
P.L.145-2006, SECTION 299, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. The court may
not make an order under section 2 or 3 of this chapter unless:

(1) the testimony to be taken is the testimony of a child
who at the time of the trial is:

(A) less than fourteen (14) years of age; or
(B) at least fourteen (14) years of age but less than
eighteen (18) years of age and has a disability
attributable to an impairment of general intellectual
functioning or adaptive behavior that:

(i) is likely to continue indefinitely;
(ii) constitutes a substantial impairment of the child's
ability to function normally in society; and
(iii) reflects the child's need for a combination and
sequence of special, interdisciplinary, or generic care,
treatment, or other services that are of lifelong or
extended duration and are individually planned and
coordinated; and

(C) found by the court to be a child who should be
permitted to testify outside the courtroom because:

(i) a psychiatrist, physician, or psychologist has
certified that the child's testifying in the courtroom
creates a substantial likelihood of emotional or
mental harm to the child;
(ii) a physician has certified that the child cannot be
present in the courtroom for medical reasons; or
(iii) evidence has been introduced concerning the
effect of the child's testifying in the courtroom and
the court finds that it is more likely than not that the
child's testifying in the courtroom creates a
substantial likelihood of emotional or mental harm to
the child;

(2) the prosecuting attorney or the attorney for the
department has informed the parties and their attorneys by
written notice of the intention to have the child testify
outside the courtroom; and
(3) the prosecuting attorney or the attorney for the
department informed the parties and their attorneys under
subdivision (2) at least twenty (20) seven (7) days before
the proceedings to give the parties and their attorneys a fair
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opportunity to prepare a response before the proceedings
to the motion of the prosecuting attorney or the motion of
the attorney for the department to permit the child to testify
outside the courtroom.

SECTION 593. IC 31-34-14-6, AS AMENDED BY
P.L.145-2006, SECTION 300, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. If the court
makes an order under section 3 of this chapter, only the
following persons may be in the same room as the child during
the child's videotaped testimony:

(1) The judge.
(2) The prosecuting attorney or the attorney for the
department.
(3) The attorney for each party.
(4) Persons necessary to operate the electronic equipment.
(5) The court reporter.
(6) Persons whose presence the court finds will contribute
to the child's well-being.
(7) The parties, who can observe and hear the testimony of
the child without the child being able to observe or hear the
parties. However, if a party is not represented by an
attorney, the party may question the child.

SECTION 594. IC 31-34-14-7, AS AMENDED BY
P.L.145-2006, SECTION 301, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. If the court
makes an order under section 2 or 3 of this chapter, only the
following persons may question the child:

(1) The prosecuting attorney or the attorney for the
department.
(2) The attorneys for the parties.
(3) The judge.

SECTION 595. IC 31-34-15-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. A copy of the
completed case plan shall be sent to the child's parent, guardian,
or custodian and to an agency having the legal responsibility
or authorization to care for, treat, or supervise the child not
later than ten (10) days after the plan's completion.

SECTION 596. IC 31-34-16-1, AS AMENDED BY
P.L.145-2006, SECTION 306, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. Any of the
following may sign and file a petition for the juvenile court to
require the participation of a parent, guardian, or custodian in a
program of care, treatment, or rehabilitation for a child:

(1) The prosecuting attorney.
(2) (1) The attorney for the department.
(3) A probation officer.
(4) A caseworker.
(5) The department of correction.
(6) (2) The guardian ad litem or court appointed special
advocate.

SECTION 597. IC 31-34-18-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Upon
finding that a child is a child in need of services, the juvenile
court shall order a probation officer the department or a
caseworker to prepare a predispositional report that contains a:

(1) statement of the needs of the child for care, treatment,
rehabilitation, or placement; and
(2) recommendation for the care, treatment, rehabilitation,
or placement of the child.

(b) Any of the following may prepare an alternative report for
consideration by the court:

(1) The child.
(2) The child's:

(A) parent;
(B) guardian;
(C) guardian ad litem;
(D) court appointed special advocate; or
(E) custodian.

SECTION 598. IC 31-34-18-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) In addition
to providing the court with a recommendation for the care,
treatment, or rehabilitation of the child, the person preparing the
report shall consider the necessity, nature, and extent of the
participation by a parent, guardian, or custodian in a program of
care, treatment, or rehabilitation for the child.

(b) If a probation officer the department or caseworker
believes that an out-of-home placement would be appropriate for
a child in need of services, the probation officer department or
caseworker shall consider whether the child should be placed
with the child's suitable and willing blood or adoptive relative
caretaker, including a grandparent, an aunt, an uncle, or an adult
sibling, before considering other out-of-home placements for the
child.

SECTION 599. IC 31-34-18-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. The probation
officer department or caseworker shall also prepare a financial
report on the parent or the estate of the child to assist the juvenile
court in determining the person's financial responsibility for
services provided for the child or the person.

SECTION 600. IC 31-34-18-6.1, AS AMENDED BY
P.L.145-2006, SECTION 308, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.1. (a) The
predispositional report prepared by a probation officer the
department or caseworker shall must include the following
information:

(1) A description of all dispositional options considered in
preparing the report.
(2) An evaluation of each of the options considered in
relation to the plan of care, treatment, rehabilitation, or
placement recommended under the guidelines described in
section 4 of this chapter.
(3) The name, occupation and position, and any
relationship to the child of each person with whom the
preparer of the report conferred as provided in section 1.1
of this chapter.

(b) If a probation officer the department or a caseworker is
considering an out-of-home placement, including placement with
a blood or an adoptive relative caretaker, the probation officer
department or caseworker shall conduct a criminal history check
(as defined in IC 31-9-2-22.5) for each person who is currently
residing in the location designated as the out-of-home placement.
The results of the criminal history check must be included in the
predispositional report.

(c) A probation officer The department or caseworker is not
required to conduct a criminal history check under this section if:

(1) the probation officer department or caseworker is
considering only an out-of-home placement to an entity or
a facility that:

(A) is not a residence (as defined in IC 3-5-2-42.5); or
(B) is licensed by the state; or

(2) placement under this section is undetermined at the time
the predispositional report is prepared.

SECTION 601. IC 31-34-19-6.1 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec 6.1. (a)
Before entering its dispositional decree, the juvenile court
shall do the following:

(1) Consider the recommendations for the needs of the
child for care, treatment, rehabilitation, or placement
made by the department in the department's
predispositional report.
(2) Consider the recommendations for the needs of the
child for care, treatment, rehabilitation, or placement
made by the parent, guardian or custodian, guardian
ad litem or court appointed special advocate, foster
parent, other caretaker of the child, or other party to
the proceeding.
(3) If the juvenile court determines that the best



March 14, 2008 House 1143

interests of the child require consideration of other
dispositional options, submit the juvenile court's own
recommendations for care, treatment, rehabilitation, or
placement of the child.

(b) If the juvenile court accepts the recommendations in
the department's predispositional report, the juvenile court
shall enter its dispositional decree with its findings and
conclusions under section 10 of this chapter.

(c) If during or after conclusion of the dispositional
hearing, the juvenile court does not accept the
recommendations of the department as set out under
subsection (a) in the predispositional report and states that
the juvenile court wants the department to consider the
recommendations made under subsection (a)(2) or (a)(3), the
dispositional hearing shall be continued for not more than
seven (7) business days after service of notice of the juvenile
court's determination. The department shall consider the
recommendations that the juvenile court requested the
department to consider and submit to the juvenile court a
supplemental predispositional report stating the
department's final recommendations and reasons for
accepting or rejecting the recommendations that were not
included in the department's original predispositional report.
If the juvenile court accepts the recommendations in the
department's supplemental report, the juvenile court may
adopt the recommendations as its findings and enter its
dispositional decree.

(d) The juvenile court shall accept each final
recommendation of the department contained in a
supplemental predispositional report submitted under
subsection (c), unless the juvenile court finds that a
recommendation is:

(1) unreasonable, based on the facts and circumstances
of the case; or
(2) contrary to the welfare and best interests of the
child.

(e) If the juvenile court does not accept one (1) or more of
the department's final recommendations contained in the
department's supplemental predispositional report, the
juvenile court shall:

(1) enter its dispositional decree with its written
findings and conclusions under sections 6 and 10 of this
chapter; and
(2) specifically state why the juvenile court is not
accepting the final recommendations of the department.

(f) If the juvenile court enters its findings and decree
under subsections (d) and (e), the department may appeal the
juvenile court's decree under any available procedure
provided by the Indiana Rules of Trial Procedure or the
Indiana Rules of Appellate Procedure to allow any disputes
arising under this section to be decided in an expeditious
manner.

(g) If the department prevails on appeal, the department
shall pay the following costs and expenses incurred by or on
behalf of the child before the date of the final decision:

(1) Any programs or services implemented during the
appeal initiated under subsection (f), other than the cost
of an out-of-home placement ordered by the juvenile
court.
(2) Any out-of-home placement ordered by the juvenile
court and implemented after entry of the dispositional
decree or modification order, if the court has made
written findings that the placement is an emergency
required to protect the health and welfare of the child.

If the court has not made written findings that the placement
is an emergency, the county in which the juvenile court is
located is responsible for payment of all costs of the
placement, including the cost of services and programs
provided by the home or facility where the child was placed.

SECTION 602. IC 31-34-20-1, AS AMENDED BY

P.L.52-2007, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a)
Subject to this section and section 1.5 of this chapter, if a child
is a child in need of services, the juvenile court may enter one (1)
or more of the following dispositional decrees:

(1) Order supervision of the child by the probation
department or the county office or the department.
(2) Order the child to receive outpatient treatment:

(A) at a social service agency or a psychological, a
psychiatric, a medical, or an educational facility; or
(B) from an individual practitioner.

(3) Remove the child from the child's home and authorize
the department to place the child in another home or
shelter care facility. Placement under this subdivision
includes authorization to control and discipline the child.
(4) Award wardship to a person or shelter care facility. of
the child to the department for supervision, care, and
placement.
(5) Partially or completely emancipate the child under
section 6 of this chapter.
(6) Order

(A) the child; or
(B) the child's parent, guardian, or custodian

to receive family complete services recommended by the
department and approved by the court under
IC 31-34-16, IC 31-34-18, and IC 31-34-19.
(7) Order a person who is a party to refrain from direct or
indirect contact with the child.
(8) Order a perpetrator of child abuse or neglect to refrain
from returning to the child's residence.

(b) A juvenile court may not place a child in a home or
facility that is located outside Indiana unless:

(1) the placement is recommended or approved by the
director of the department or the director's designee;
or
(2) the juvenile court makes written findings based on
clear and convincing evidence that:

(A) the out-of-state placement is appropriate because
there is not a comparable facility with adequate
services located in Indiana; or
(B) the location of the home or facility is within a
distance not greater than fifty (50) miles from the
county of residence of the child.

(c) If a dispositional decree under this section:
(1) orders or approves removal of a child from the
child's home or awards wardship of the child to the
department; and
(2) is the first juvenile court order in the child in need
of services proceeding that authorizes or approves
removal of the child from the child's parent, guardian,
or custodian;

the juvenile court shall include in the decree the appropriate
findings and conclusions described in IC 31-34-5-3(b) and
IC 31-34-5-3(c).

SECTION 603. IC 31-34-20-1.5, AS AMENDED BY
P.L.1-2007, SECTION 207, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a) Except
as provided in subsection (d), the juvenile court may not enter a
dispositional decree placing approving or ordering placement
of a child in another home under section 1(3) 1(a)(3) of this
chapter or awarding wardship to a county office or the
department that will place the child with a person in another
home under section 1(4) 1(a)(4) of this chapter if a person who
is currently residing in the home in which the child would be
placed under section 1(3) 1(a)(3) or 1(4) 1(a)(4) of this chapter
has committed an act resulting in a substantiated report of child
abuse or neglect, has a juvenile adjudication for an act that would
be a felony listed in IC 31-27-4-13 if committed by an adult, or
has a conviction for a felony listed in IC 31-27-4-13.
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(b) The juvenile court shall order the probation officer
department or caseworker who prepared the predispositional
report to shall conduct a criminal history check (as defined in
IC 31-9-2-22.5) to determine if a person described in subsection
(a) has committed an act resulting in a substantiated report of
child abuse or neglect, has a juvenile adjudication for an act that
would be a felony listed in IC 31-27-4-13 if committed by an
adult, or has a conviction for a felony listed in IC 31-27-4-13.
However, the juvenile court department or caseworker is not
required to order conduct a criminal history check under this
section if criminal history information under IC 31-34-4-2 or
IC 31-34-18-6.1 establishes whether a person described in
subsection (a) has committed an act resulting in a substantiated
report of child abuse or neglect, has a juvenile adjudication for
an act that would be a felony listed in IC 31-27-4-13 if
committed by an adult, or has a conviction for a felony listed in
IC 31-27-4-13.

(c) A probation officer or The department or caseworker is
not required to conduct a criminal history check under this
section if:

(1) the probation officer or department or caseworker is
considering only an out-of-home placement to an entity or
a facility that:

(A) is not a residence (as defined in IC 3-5-2-42.5); or
(B) is licensed by the state; or

(2) placement under this section is undetermined at the time
the predispositional report is prepared.

(d) A juvenile court may enter a dispositional decree placing
that approves placement of a child in another home or award
wardship to a county office the department that will place the
child in a home with a person described in subsection (a) if:

(1) a the person described in subsection (a) has:
(A) committed an act resulting in a substantiated report
of child abuse or neglect; or
(B) been convicted or had a juvenile adjudication for:

(i) reckless homicide (IC 35-42-1-5);
(ii) battery (IC 35-42-2-1) as a Class C or D felony;
(iii) criminal confinement (IC 35-42-3-3) as a Class
C or D felony;
(iv) arson (IC 35-43-1-1) as a Class C or D felony;
(v) a felony involving a weapon under IC 35-47 or
IC 35-47.5 as a Class C or D felony;
(vi) a felony relating to controlled substances under
IC 35-48-4 as a Class C or D felony; or
(vii) a felony that is substantially equivalent to a
felony listed in items (i) through (vi) for which the
conviction was entered in another state; and

(2) the court makes a written finding that the person's
commission of the offense, delinquent act, or act of abuse
or neglect described in subdivision (1) is not relevant to the
person's present ability to care for a child, and that the
dispositional decree placing a child in another home or
awarding wardship to a county office is in the best interest
of the child.

However, a court may not enter a dispositional decree placing
that approves placement of a child in another home or award
awards wardship to a county office or the department if the
person has been convicted of a felony listed in IC 31-27-4-13
that is not specifically excluded under subdivision (1)(B), or has
a juvenile adjudication for an act that would be a felony listed in
IC 31-27-4-13 if committed by an adult that is not specifically
excluded under subdivision (1)(B).

(e) In making its written finding under subsection (d), the
court shall consider the following:

(1) The length of time since the person committed the
offense, delinquent act, or act that resulted in the
substantiated report of abuse or neglect.
(2) The severity of the offense, delinquent act, or abuse or
neglect.

(3) Evidence of the person's rehabilitation, including the
person's cooperation with a treatment plan, if applicable.

SECTION 604. IC 31-34-20-5, AS AMENDED BY
P.L.159-2007, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) This
section applies if the department or a juvenile court:

(1) places a child;
(2) changes the placement of a child; or
(3) reviews the implementation of a decree under
IC 31-34-21 of a child placed;

in a state licensed private or public health care facility, child care
facility, foster family home, or the home of a relative or other
unlicensed caretaker.

(b) The juvenile court shall do the following:
(1) Make findings of fact concerning the legal settlement of
the child.
(2) Apply IC 20-26-11-2(1) through IC 20-26-11-2(8) to
determine where the child has legal settlement.
(3) Include the findings of fact required by this section in:

(A) the dispositional order;
(B) the modification order; or
(C) the other decree;

making or changing the placement of the child.
(c) The juvenile court may determine that the legal settlement

of the child is in the school corporation in which the child will
attend school under IC 20-26-11-8(d).

(d) The juvenile court shall comply with the reporting
requirements under IC 20-26-11-9 concerning the legal
settlement of the child.

(e) The department or a juvenile court may place a child in
a public school, regardless of whether the public school has a
waiting list for admissions, if the department or juvenile court
determines that the school's program meets the child's
educational needs and the school agrees to the placement. A
placement under this subsection does not affect the legal
settlement of the child.

SECTION 605. IC 31-34-21-2, AS AMENDED BY
P.L.146-2006, SECTION 52, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The case
of each child in need of services under the supervision of the
county office or the department must be reviewed at least once
every six (6) months, or more often, if ordered by the court.

(b) The first of these periodic case reviews must occur:
(1) at least six (6) months after the date of the child's
removal from the child's parent, guardian, or custodian; or
(2) at least six (6) months after the date of the dispositional
decree;

whichever comes first.
(c) Each periodic case review must be conducted by the

juvenile court in a formal court hearing.
(d) The court may perform a periodic case review any time

after a progress report is filed as described in section 1 of this
chapter.

SECTION 606. IC 31-34-21-3, AS AMENDED BY
P.L.145-2006, SECTION 315, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. Before a case
review under section 2 of this chapter, the probation department
or the department shall prepare a report in accordance with
IC 31-34-22 on the progress made in implementing the
dispositional decree.

SECTION 607. IC 31-34-21-5, AS AMENDED BY
P.L.145-2006, SECTION 318, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) The court
shall determine:

(1) whether the child's case plan, services, and placement
meet the special needs and best interests of the child;
(2) whether the county office or the department has made
reasonable efforts to provide family services; and
(3) a projected date for the child's return home, the child's
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adoption placement, the child's emancipation, or the
appointment of a legal guardian for the child under section
7.5(1)(E) section 7.5(c)(1)(E) of this chapter.

(b) The determination of the court under subsection (a) must
be based on findings written after consideration of the following:

(1) Whether the department, the child, or the child's parent,
guardian, or custodian has complied with the child's case
plan.
(2) Written documentation containing descriptions of:

(A) the family services that have been offered or
provided to the child or the child's parent, guardian, or
custodian;
(B) the dates during which the family services were
offered or provided; and
(C) the outcome arising from offering or providing the
family services.

(3) The extent of the efforts made by the department to
offer and provide family services.
(4) The extent to which the parent, guardian, or custodian
has enhanced the ability to fulfill parental obligations.
(5) The extent to which the parent, guardian, or custodian
has visited the child, including the reasons for infrequent
visitation.
(6) The extent to which the parent, guardian, or custodian
has cooperated with the department. or probation
department.
(7) The child's recovery from any injuries suffered before
removal.
(8) Whether any additional services are required for the
child or the child's parent, guardian, or custodian and, if so,
the nature of those services.
(9) The extent to which the child has been rehabilitated.
(10) If the child is placed out-of-home, whether the child is
in the least restrictive, most family-like setting, and whether
the child is placed close to the home of the child's parent,
guardian, or custodian.
(11) The extent to which the causes for the child's
out-of-home placement or supervision have been alleviated.
(12) Whether current placement or supervision by the
department should be continued.
(13) The extent to which the child's parent, guardian, or
custodian has participated or has been given the
opportunity to participate in case planning, periodic case
reviews, dispositional reviews, placement of the child, and
visitation.
(14) Whether the department has made reasonable efforts
to reunify or preserve a child's family unless reasonable
efforts are not required under section 5.6 of this chapter.
(15) Whether it is an appropriate time to prepare or
implement a permanency plan for the child under section
7.5 of this chapter.

SECTION 608. IC 31-34-21-7.5, AS AMENDED BY
P.L.145-2006, SECTION 324, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7.5. (a) Except
as provided in subsection (d), the juvenile court may not approve
a permanency plan under subsection (c)(1)(D), (c)(1)(E), or
(c)(1)(F) if a person who is currently residing with a person
described in subsection (c)(1)(D) or (c)(1)(E) or in a residence
in which the child would be placed under subsection (c)(1)(F)
has committed an act resulting in a substantiated report of child
abuse or neglect, has a juvenile adjudication for an act that would
be a felony listed in IC 31-27-4-13 if committed by an adult, or
has a conviction for a felony listed in IC 31-27-4-13.

(b) The Before requesting juvenile court shall order the
probation officer or caseworker who prepared the
predispositional report to approval of a permanency plan, the
department shall conduct a criminal history check (as defined
in IC 31-9-2-22.5) to determine if a person described in
subsection (a) has committed an act resulting in a substantiated

report of child abuse or neglect, has a juvenile adjudication for
an act that would be a felony listed in IC 31-27-4-13 if
committed by an adult, or has a conviction for a felony listed in
IC 31-27-4-13. However, the juvenile court department is not
required to order conduct a criminal history check under this
section if criminal history information under IC 31-34-4-2,
IC 31-34-18-6.1, or IC 31-34-20-1.5 establishes whether a
person described in subsection (a) has committed an act resulting
in a substantiated report of child abuse or neglect, has a juvenile
adjudication for an act that would be a felony listed in
IC 31-27-4-13 if committed by an adult, or has a conviction for
a felony listed in IC 31-27-4-13.

(c) A permanency plan under this chapter includes the
following:

(1) The intended permanent or long term arrangements for
care and custody of the child that may include any of the
following arrangements that the department or the court
considers most appropriate and consistent with the best
interests of the child:

(A) Return to or continuation of existing custodial care
within the home of the child's parent, guardian, or
custodian or placement of the child with the child's
noncustodial parent.
(B) Initiation of a proceeding by the agency or
appropriate person for termination of the parent-child
relationship under IC 31-35.
(C) Placement of the child for adoption.
(D) Placement of the child with a responsible person,
including:

(i) an adult sibling;
(ii) a grandparent;
(iii) an aunt;
(iv) an uncle; or
(v) another relative;

who is able and willing to act as the child's permanent
custodian and carry out the responsibilities required by
the permanency plan.
(E) Appointment of a legal guardian. The legal guardian
appointed under this section is a caretaker in a judicially
created relationship between the child and caretaker that
is intended to be permanent and self-sustaining as
evidenced by the transfer to the caretaker of the
following parental rights with respect to the child:

(i) Care, custody, and control of the child.
(ii) Decision making concerning the child's
upbringing.

(F) Placement of the child in another planned,
permanent living arrangement.

(2) A time schedule for implementing the applicable
provisions of the permanency plan.
(3) Provisions for temporary or interim arrangements for
care and custody of the child, pending completion of
implementation of the permanency plan.
(4) Other items required to be included in a case plan under
IC 31-34-15 or federal law, consistent with the permanent
or long term arrangements described by the permanency
plan.

(d) A juvenile court may approve a permanency plan if:
(1) a person described in subsection (a) has:

(A) committed an act resulting in a substantiated report
of child abuse or neglect; or
(B) been convicted or had a juvenile adjudication for:

(i) reckless homicide (IC 35-42-1-5);
(ii) battery (IC 35-42-2-1) as a Class C or D felony;
(iii) criminal confinement (IC 35-42-3-3) as a Class
C or D felony;
(iv) arson (IC 35-43-1-1) as a Class C or D felony;
(v) a felony involving a weapon under IC 35-47 or
IC 35-47.5 as a Class C or D felony;
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(vi) a felony relating to controlled substances under
IC 35-48-4 as a Class C or D felony; or
(vii) a felony that is substantially equivalent to a
felony listed in items (i) through (vi) for which the
conviction was entered in another state; and

(2) the court makes a written finding that the person's
commission of the offense, delinquent act, or act of abuse
or neglect described in subdivision (1) is not relevant to the
person's present ability to care for a child, and that
approval of the permanency plan is in the best interest of
the child.

However, a court may not approve a permanency plan if the
person has been convicted of a felony listed in IC 31-27-4-13
that is not specifically excluded under subdivision (1)(B), or has
a juvenile adjudication for an act that would be a felony listed in
IC 31-27-4-13 if committed by an adult that is not specifically
excluded under subdivision (1)(B).

(e) In making its written finding under subsection (d), the
court shall consider the following:

(1) The length of time since the person committed the
offense, delinquent act, or act that resulted in the
substantiated report of abuse or neglect.
(2) The severity of the offense, delinquent act, or abuse or
neglect.
(3) Evidence of the person's rehabilitation, including the
person's cooperation with a treatment plan, if applicable.

SECTION 609. IC 31-34-21-8, AS AMENDED BY
P.L.145-2006, SECTION 325, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. Before a
hearing under section 7 of this chapter, the probation department
or the department shall prepare a report in accordance with
IC 31-34-22 on the progress made in implementing the
dispositional decree.

SECTION 610. IC 31-34-22-1, AS AMENDED BY
P.L.138-2007, SECTION 75, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Before a
case review under IC 31-34-21-2 or hearing under
IC 31-34-21-7, the probation department or the department shall
prepare a report on the progress made in implementing the
dispositional decree, including the progress made in
rehabilitating the child, preventing placement out-of-home, or
reuniting the family.

(b) Before preparing the report required by subsection (a), the
probation department or the department shall consult a foster
parent of the child about the child's progress made while in the
foster parent's care.

(c) If modification of the dispositional decree is
recommended, the probation department or the department shall
prepare a modification report containing the information required
by IC 31-34-18 and request a formal court hearing.

SECTION 611. IC 31-34-23-1, AS AMENDED BY
P.L.129-2005, SECTION 9, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. While the
juvenile court retains jurisdiction under IC 31-30-2, the juvenile
court may modify any dispositional decree:

(1) upon the juvenile court's own motion;
(2) upon the motion of:

(A) the child;
(B) the child's:

(i) parent;
(ii) guardian;
(iii) custodian;
(iv) court appointed special advocate; or
(v) guardian ad litem;

(C) the probation officer;
(D) the caseworker;
(E) the prosecuting attorney; or
(F) (C) the attorney for the county office of family and
children; department; or

(3) upon the motion of any person providing services to the
child or to the child's parent, guardian, or custodian under
a decree of the court.

SECTION 612. IC 31-34-23-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) If the
petitioner motion requests an emergency change in the child's
residence, the court may issue a temporary order. However, the
court department shall then give notice to the persons affected
and the juvenile court shall hold a hearing on the question if
requested.

(b) If the petition motion requests any other modification, the
court department shall give notice to the persons affected, and
may the juvenile court shall hold a hearing on the question.

SECTION 613. IC 31-34-23-4, AS AMENDED BY
P.L.138-2007, SECTION 78, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. If a
hearing is required, IC 31-34-18 governs and IC 31-34-19 apply
to the preparation and use of a modification report. The report
shall be prepared if the state department or any person other
than the child or the child's parent, guardian, guardian ad litem,
court appointed special advocate, or custodian is requesting the
modification. Notice of any hearing under this chapter shall be
given in accordance with IC 31-34-19-1.3.

SECTION 614. IC 31-34-25-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. Any of the
following may sign and file a petition for the juvenile court to
require a person to refrain from direct or indirect contact with a
child:

(1) The prosecuting attorney.
(2) (1) The attorney for the county office of family and
children. department.
(3) A probation officer.
(4) A caseworker.
(5) The department of correction.
(6) (2) The guardian ad litem or court appointed special
advocate.

SECTION 615. IC 31-35-2-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) A petition
to terminate the parent-child relationship involving a delinquent
child or a child in need of services may be signed and filed with
the juvenile or probate court by any of the following:

(1) The attorney for the county office of family and
children. department.
(2) The prosecuting attorney.
(3) (2) The child's court appointed special advocate.
(4) (3) The child's guardian ad litem.

(b) The petition must:
(1) be entitled "In the Matter of the Termination of the
Parent-Child Relationship of ___________, a child, and
____________, the child's parent (or parents)"; and
(2) allege that:

(A) one (1) of the following exists:
(i) the child has been removed from the parent for at
least six (6) months under a dispositional decree;
(ii) a court has entered a finding under
IC 31-34-21-5.6 that reasonable efforts for family
preservation or reunification are not required,
including a description of the court's finding, the date
of the finding, and the manner in which the finding
was made; or
(iii) after July 1, 1999, the child has been removed
from the parent and has been under the supervision of
a county office of family and children for at least
fifteen (15) months of the most recent twenty-two
(22) months;

(B) there is a reasonable probability that:
(i) the conditions that resulted in the child's removal
or the reasons for placement outside the home of the
parents will not be remedied; or
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(ii) the continuation of the parent-child relationship
poses a threat to the well-being of the child;

(C) termination is in the best interests of the child; and
(D) there is a satisfactory plan for the care and treatment
of the child.

(3) Indicate whether at least one (1) of the factors listed in
section 4.5(d)(1) through 4.5(d)(3) of this chapter applies
and specify each factor that would apply as the basis for
filing a motion to dismiss the petition.

SECTION 616. IC 31-35-2-4.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.5. (a) This
section applies if:

(1) a court has made a finding under IC 31-34-21-5.6 that
reasonable efforts for family preservation or reunification
with respect to a child in need of services are not required;
or
(2) a child in need of services:

(A) has been placed in:
(i) a foster family home, child caring institution, or
group home licensed under IC 12-17.4; IC 31-27; or
(ii) the home of a person related (as defined in
IC 31-9-2-106.5) to the child; (as defined in
IC 12-7-2-162.5);

as directed by a court in a child in need of services
proceeding under IC 31-34; and
(B) has been removed from a parent and has been under
the supervision of a county office of family and children
the department for not less than fifteen (15) months of
the most recent twenty-two (22) months, excluding any
period not exceeding sixty (60) days before the court has
entered a finding and judgment under IC 31-34 that the
child is a child in need of services.

(b) A person described in section 4(a) of this chapter shall:
(1) file a petition to terminate the parent-child relationship
under section 4 of this chapter; and
(2) request that the petition be set for hearing.

(c) If a petition under subsection (b) is filed by the child's
court appointed special advocate or guardian ad litem, the
prosecuting attorney or the county office of family and children
are department entitled to shall be joined as a party to the
petition. upon application to the court.

(d) A party shall file a motion to dismiss the petition to
terminate the parent-child relationship if any of the following
circumstances apply:

(1) That the current case plan prepared by or under the
supervision of the county office of family and children
department under IC 31-34-15 has documented a
compelling reason, based on facts and circumstances stated
in the petition or motion, for concluding that filing, or
proceeding to a final determination of, a petition to
terminate the parent-child relationship is not in the best
interests of the child. A compelling reason may include the
fact that the child is being cared for by a custodian who is
a parent, stepparent, grandparent, or responsible adult who
is the child's sibling, aunt, or uncle or a relative person
related (as defined in IC 31-9-2-106.5) to the child who
is caring for the child as a legal guardian.
(2) That:

(A) IC 31-34-21-5.6 is not applicable to the child;
(B) the county office of family and children department
has not provided family services to the child, parent, or
family of the child in accordance with a currently
effective case plan prepared under IC 31-34-15 or a
permanency plan or dispositional decree approved under
IC 31-34, for the purpose of permitting and facilitating
safe return of the child to the child's home; and
(C) the period for completion of the program of family
services, as specified in the current case plan,
permanency plan, or decree, has not expired.

(3) That:
(A) IC 31-34-21-5.6 is not applicable to the child;
(B) the county office of family and children department
has not provided family services to the child, parent, or
family of the child, in accordance with applicable
provisions of a currently effective case plan prepared
under IC 31-34-15, or a permanency plan or
dispositional decree approved under IC 31-34; and
(C) the services that the county office of family and
children department has not provided are substantial
and material in relation to implementation of a plan to
permit safe return of the child to the child's home.

The motion to dismiss shall specify which of the allegations
described in subdivisions (1) through (3) apply to the motion. If
the court finds that any of the allegations described in
subdivisions (1) through (3) are true, as established by a
preponderance of the evidence, the court shall dismiss the
petition to terminate the parent-child relationship.

SECTION 617. IC 31-35-2-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. Upon the
filing of a petition under section 4 of this chapter,

(1) the attorney for the county office of family and
children; or
(2) the prosecuting attorney; department

shall represent the interests of the state in all subsequent
proceedings on the petition.

SECTION 618. IC 31-35-3-4, AS AMENDED BY
P.L.145-2006, SECTION 329, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. If:

(1) an individual is convicted of the offense of:
(A) murder (IC 35-42-1-1);
(B) causing suicide (IC 35-42-1-2);
(C) voluntary manslaughter (IC 35-42-1-3);
(D) involuntary manslaughter (IC 35-42-1-4);
(E) rape (IC 35-42-4-1);
(F) criminal deviate conduct (IC 35-42-4-2);
(G) child molesting (IC 35-42-4-3);
(H) child exploitation (IC 35-42-4-4);
(I) sexual misconduct with a minor (IC 35-42-4-9); or
(J) incest (IC 35-46-1-3); and

(2) the victim of the offense:
(A) was less than sixteen (16) years of age at the time of
the offense; and
(B) is:

(i) the individual's biological or adoptive child; or
(ii) the child of a spouse of the individual who has
committed the offense;

the prosecuting attorney, the attorney for the department, the
child's guardian ad litem, or the court appointed special advocate
may file a petition with the juvenile or probate court to terminate
the parent-child relationship of the individual who has committed
the offense with the victim of the offense, the victim's siblings, or
any biological or adoptive child of that individual.

SECTION 619. IC 31-35-3-6, AS AMENDED BY
P.L.145-2006, SECTION 330, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) The person
filing the petition attorney for the department shall represent
the interests of the state in all subsequent proceedings on the
petition.

(b) Upon the filing of a petition under section 4 of this
chapter, the attorney for the department or the prosecuting
attorney shall represent the interests of the state in all subsequent
proceedings.

SECTION 620. IC 31-35-4-4, AS AMENDED BY
P.L.145-2006, SECTION 331, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. A statement
or videotape may not be admitted in evidence under this chapter
unless the prosecuting attorney or the attorney for the department
informs the parties of:
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(1) an intention to introduce the statement or videotape in
evidence; and
(2) the content of the statement or videotape;

at least twenty (20) seven (7) days before the proceedings to give
the parties a fair opportunity to prepare a response to the
statement or videotape before the proceeding.

SECTION 621. IC 31-35-5-2, AS AMENDED BY
P.L.145-2006, SECTION 332, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. On the motion
of the prosecuting attorney or the attorney for the department, the
court may order that:

(1) the testimony of a child be taken in a room other than
the courtroom and be transmitted to the courtroom by
closed circuit television; and
(2) the questioning of the child by the parties be transmitted
to the child by closed circuit television.

SECTION 622. IC 31-35-5-3, AS AMENDED BY
P.L.145-2006, SECTION 333, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. On the motion
of the prosecuting attorney or the attorney for the department, the
court may order that the testimony of a child be videotaped for
use at proceedings to determine whether the parent-child
relationship should be terminated.

SECTION 623. IC 31-37-5-8 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) This section
applies to services and programs provided to or on behalf of
a child alleged to be a delinquent child at any time before:

(1) entry of a dispositional decree under IC 31-37-19; or
(2) approval of a program of informal adjustment
under IC 31-37-9.

(b) Except as provided in subsection (c), before a juvenile
court orders or approves a service, a program, or an
out-of-home placement for a child:

(1) that is recommended by a probation officer or
proposed by the juvenile court;
(2) for which the costs would be payable by the
department under IC 31-40-1-2; and
(3) that has not been approved by the department;

the juvenile court shall submit the proposed service,
program, or placement to the department for consideration.
The department shall, not later than three (3) business days
after receipt of the recommendation or proposal, submit to
the court a report stating whether the department approves
or disapproves the proposed service, program, or placement.

(c) If the juvenile court makes written findings and
concludes that an emergency exists requiring an immediate
out-of-home placement to protect the health and welfare of
the child, the juvenile court may order or authorize
implementation of the placement without first complying
with the procedure specified in this section. After entry of an
order under this subsection, the juvenile court shall submit
a copy of the order to the department for consideration
under this section of possible modification or alternatives to
the placement and any related services or programs included
in the order.

(d) If the department approves the service, program, or
placement recommended by the probation officer or juvenile
court, the juvenile court may enter an appropriate order to
implement the approved proposal. If the department does not
approve a service, program, or placement recommended by
the probation officer or proposed by the juvenile court, the
department may recommend an alternative service, program,
or placement for the child.

(e) The juvenile court shall accept the recommendations of
the department regarding any predispositional services,
programs, or placement for the child unless the juvenile
court finds a recommendation is:

(1) unreasonable, based on the facts and circumstances
of the case; or

(2) contrary to the welfare and best interests of the
child.

(f) If the juvenile court does not accept the
recommendations of the department in the report submitted
under subsection (b), the court may enter an order that:

(1) requires the department to provide a specified
service, program, or placement, until entry of a
dispositional decree or until the order is otherwise
modified or terminated; and
(2) specifically states the reasons why the juvenile court
is not accepting the recommendations of the
department, including the juvenile court's findings
under subsection (e).

(g) If the juvenile court enters its findings and order under
subsections (e) and (f), the department may appeal the
juvenile court's order under any available procedure
provided by the Indiana Rules of Trial Procedure or the
Indiana Rules of Appellate Procedure to allow any disputes
arising under this section to be decided in an expeditious
manner.

(h) If the department prevails on an appeal initiated under
subsection (g), the department shall pay the following costs
and expenses incurred by or on behalf of the child before the
date of the final decision:

(1) Any programs or services implemented during the
appeal, other than the cost of an out-of-home placement
ordered by the juvenile court.
(2) Any out-of-home placement ordered by the juvenile
court and implemented after entry of the court order of
placement, if the court has made written findings that
the placement is an emergency required to protect the
health and welfare of the child.

If the court has not made written findings that the placement
is an emergency, the county in which the juvenile court is
located is responsible for payment of all costs of the
placement, including the cost of services and programs
provided by the home or facility where the child was placed.

SECTION 624. IC 31-37-6-6, AS AMENDED BY
P.L.146-2006, SECTION 55, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) The
juvenile court shall release the child on the child's own
recognizance or to the child's parent, guardian, or custodian upon
the person's written promise to bring the child before the court at
a time specified. However, the court may order the child detained
if the court finds probable cause to believe the child is a
delinquent child and that:

(1) the child is unlikely to appear for subsequent
proceedings;
(2) detention is essential to protect the child or the
community;
(3) the parent, guardian, or custodian:

(A) cannot be located; or
(B) is unable or unwilling to take custody of the child;

(4) return of the child to the child's home is or would be:
(A) contrary to the best interests and welfare of the
child; and
(B) harmful to the safety or health of the child; or

(5) the child has a reasonable basis for requesting that the
child not be released.

However, the findings under this subsection are not required if
the child is ordered to be detained in the home of the child's
parent, guardian, or custodian or is released subject to any
condition listed in subsection (d).

(b) If a child is detained for a reason specified in subsection
(a)(3), (a)(4), or (a)(5), the child shall be detained under
IC 31-37-7-1.

(c) If a child is detained for a reason specified in subsection
(a)(4), the court shall make written findings and conclusions that
include the following:

(1) The factual basis for the finding specified in subsection
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(a)(4).
(2) A description of the family services available and
efforts made to provide family services before removal of
the child.
(3) The reasons why efforts made to provide family
services did not prevent removal of the child.
(4) Whether efforts made to prevent removal of the child
were reasonable.

(d) Whenever the court releases a child under this section, the
court may impose conditions upon the child, including:

(1) home detention;
(2) electronic monitoring;
(3) a curfew restriction;
(4) a protective order;
(5) a no contact order;
(6) an order to comply with Indiana law; or
(7) an order placing any other reasonable conditions on the
child's actions or behavior.

(e) If the juvenile court releases a child to the child's parent,
guardian, or custodian under this section, the court may impose
conditions on the child's parent, guardian, or custodian to ensure:

(1) the safety of the child's physical or mental health;
(2) the public's physical safety; or
(3) that any combination of subdivisions (1) and (2) is
satisfied.

(f) The juvenile court shall include in any order approving
or requiring detention of a child or approving temporary
detention of a child taken into custody under IC 31-37-5 all
findings and conclusions required under:

(1) the applicable provisions of Title IV-E of the federal
Social Security Act (42 U.S.C. 670 et seq.); or
(2) any applicable federal regulation, including 45 CFR
1356.21;

as a condition of eligibility of a delinquent child for
assistance under Title IV-E or any other federal law.

(g) Inclusion in a juvenile court order of language
approved and recommended by the judicial conference of
Indiana, in relation to:

(1) removal from the child's home; or
(2) detention;

of a child who is alleged to be, or adjudicated as, a delinquent
child constitutes compliance with subsection (f).

SECTION 625. IC 31-37-7-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. A child
alleged to be a delinquent child under IC 31-37-2, except as
provided in section 3 of this chapter, may not be held in:

(1) a secure facility; or
(2) a shelter care facility, a forestry camp, or a training
school that houses persons charged with, imprisoned for, or
incarcerated for crimes.

SECTION 626. IC 31-37-8-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. A preliminary
inquiry is an informal investigation into the facts and
circumstances reported to the court. Whenever practicable, the
preliminary inquiry should include the following information: on
the child's:

(1) The child's background.
(2) The child's current status. and
(3) The child's school performance.
(4) If the child has been detained:

(A) efforts made to prevent removal of the child from
the child's home, including the identification of any
emergency situation that prevented reasonable
efforts to avoid removal;
(B) whether it is in the best interests of the child to
be removed from the home environment; and
(C) whether remaining in the home would be
contrary to the health and welfare of the child.

SECTION 627. IC 31-37-8-5, AS AMENDED BY

P.L.145-2006, SECTION 337, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) The intake
officer shall do the following:

(1) Send the prosecuting attorney a copy of the preliminary
inquiry. if the case involves an allegation that the child
committed an act that would be a crime if committed by an
adult.
(2) Send to:

(A) the prosecuting attorney; or
(B) the attorney for the department;

a copy of the preliminary inquiry if the case involves an
allegation that the child committed a delinquent act that
would not be a crime if committed by an adult.
(3) (2) Recommend whether to:

(A) file a petition;
(B) informally adjust the case;
(C) refer the child to another agency; or
(D) dismiss the case.

(b) The prosecuting attorney and the court may agree to alter
the procedure described in subsection (a).

SECTION 628. IC 31-37-8-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. The person
who represents the interests of the state and who receives the
preliminary inquiry and recommendations prosecuting attorney
shall decide whether to file a petition. This decision is final only
for the office of the person making the decision.

SECTION 629. IC 31-37-9-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a) After
the preliminary inquiry and upon approval by the juvenile court,
the intake officer may implement a program of informal
adjustment if the officer has probable cause to believe that the
child is a delinquent child and the child is not removed from
the child's home.

(b) If the program of informal adjustment includes
services requiring payment by the department under
IC 31-40-1, the intake officer shall submit a copy of the
proposed program to the department before submitting it to
the juvenile court for approval. Upon receipt of the proposed
program, the department may submit its comments and
recommendations, if any, to the intake officer and the
juvenile court.

SECTION 630. IC 31-37-9-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. The
child and the child's parent, guardian, custodian, or attorney must
consent to the program of informal adjustment. Before payment
for services to the family may be paid, written consent must
also be obtained from the department.

SECTION 631. IC 31-37-9-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) Upon the
filing of a petition for compliance and after notice and a hearing
on the petition for compliance, the juvenile court may order the
parent, guardian, or custodian of a child to participate in a
program of informal adjustment approved by the court
implemented under section 1 of this chapter.

(b) A parent, guardian, or custodian who fails to participate in
a program of informal adjustment ordered by the court may be
found in contempt of court.

SECTION 632. IC 31-37-9-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. A program of
informal adjustment may not exceed six (6) months, except by
approval of the juvenile court. The juvenile court may extend a
program of informal adjustment an additional six (6) three (3)
months.

SECTION 633. IC 31-37-10-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) The
prosecuting attorney may file a petition alleging that a child is a
delinquent child.

(b) The attorney for the county office of family and children
may file a petition alleging that a child is a delinquent child
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under IC 31-37-2.
SECTION 634. IC 31-37-10-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) If the
filing of a petition is approved by the court under section 2 of
this chapter, the person filing prosecuting attorney may request
in writing that the child be taken into custody. The person must
support this request with sworn testimony or affidavit.

(b) The court may grant the request if the court makes written
findings of fact upon the record that a ground for detention exists
under IC 31-37-6-6.

SECTION 635. IC 31-37-13-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. If the court
finds that a child is a delinquent child, the court shall do the
following:

(1) Enter judgment accordingly.
(2) Order a predisposition predispositional report.
(3) Schedule a dispositional hearing.

SECTION 636. IC 31-37-15-1, AS AMENDED BY
P.L.145-2006, SECTION 339, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. Any of the
following may sign and file a petition for the juvenile court to
require the participation of a parent, guardian, or custodian in a
program of care, treatment, or rehabilitation for the child:

(1) The prosecuting attorney.
(2) The attorney for the department.
(3) (2) A probation officer.
(4) A caseworker.
(5) (3) The department of correction.
(6) (4) The guardian ad litem or court appointed special
advocate.

SECTION 637. IC 31-37-17-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a) Upon
finding that a child is a delinquent child, the juvenile court shall
order a probation officer or a caseworker to prepare a
predispositional report that contains: a:

(1) a statement of the needs of the child for care, treatment,
rehabilitation, or placement; and
(2) a recommendation for the care, treatment,
rehabilitation, or placement of the child;
(3) if the recommendation includes:

(A) an out-of-home placement other than a secure
detention facility; or
(B) services payable by the department under
IC 31-40-1-2;

information that the department requires to determine
whether the child is eligible for assistance under Title
IV-E of the federal Social Security Act (42 U.S.C. 670
et seq.); and
(4) a statement of the department's concurrence with or
its alternative proposal to the probation officer's
predispositional report, as provided in section 1.4 of
this chapter.

(b) Any of the following may prepare an alternative report for
consideration by the court:

(1) The child.
(2) The child's:

(A) parent;
(B) guardian;
(C) guardian ad litem;
(D) court appointed special advocate; or
(E) custodian.

SECTION 638. IC 31-37-17-1.3 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.3. (a)
The individuals participating in a meeting described in section
1.1 of this chapter shall assist the person preparing the report in
recommending the care, treatment, rehabilitation, or placement
of the child.

(b) The individuals shall inform the person preparing the
report of resources and programs that are available for the child.

(c) The probation officer or caseworker shall:
(1) collect and maintain all information relevant to a
determination of eligibility under Title IV-E of the
federal Social Security Act (42 U.S.C. 670 et seq.); and
(2) complete financial eligibility forms designated by the
director to assist in obtaining federal reimbursement and
other reimbursement.

SECTION 639. IC 31-37-17-1.4 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.4. (a) If
the predispositional report includes a recommended
placement, program, or services that would be payable by
the department under IC 31-40-1-2, a probation officer shall
refer the officer's completed predispositional report, except
for the statement required under section 1(a)(4) of this
chapter, to the department within a reasonable time before
its required disclosure under section 6 of this chapter to
allow the department time to:

(1) review; and
(2) either concur with or offer an alternative proposal
to the recommendations in;

the predispositional report.
(b) The department shall, after review of the

predispositional report and any attachments necessary to
verify the predispositional report, and within a reasonable
time before the dispositional hearing, either:

(1) concur with the predispositional report; or
(2) communicate to the probation officer an alternative
proposal regarding programs and services.

SECTION 640. IC 31-37-17-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) In addition
to providing the court with a recommendation for the care,
treatment, or rehabilitation of the child, the person preparing the
report shall consider the necessity, nature, and extent of the
participation by a parent, guardian, or custodian in a program of
care, treatment, or rehabilitation for the child.

(b) If a probation officer or caseworker believes that an
out-of-home placement would be appropriate for a delinquent
child, the probation officer or caseworker shall consider whether
the child should be placed with the child's suitable and willing
blood or adoptive relative caretaker, including a grandparent, an
aunt, an uncle, or an adult sibling, before considering other
out-of-home placements for the child.

SECTION 641. IC 31-37-17-3, AS AMENDED BY
P.L.145-2006, SECTION 341, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. The probation
officer or caseworker shall collect information and prepare a
financial report, in the form prescribed by the department, on the
parent or the estate of the child to assist the juvenile court and the
department in:

(1) determining the person's financial responsibility; and
(2) obtaining federal reimbursement;

for services provided for the child or the person.
SECTION 642. IC 31-37-17-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) If
consistent with the safety and best interest of the child and the
community, the person probation officer preparing the report
shall recommend care, treatment, rehabilitation, or placement
that:

(1) is:
(A) in the least restrictive (most family like) and most
appropriate setting available; and
(B) close to the parents' home, consistent with the best
interest and special needs of the child;

(2) least interferes with family autonomy;
(3) is least disruptive of family life;
(4) imposes the least restraint on the freedom of the child
and the child's parent, guardian, or custodian; and
(5) provides a reasonable opportunity for participation by
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the child's parent, guardian, or custodian.
(b) If the report recommends a placement or services for

which the department will be responsible for payment under
IC 31-40-1, the report must include a risk assessment and
needs assessment for the child. The probation officer shall
submit to the department a copy of the report and the
financial report prepared by the probation officer.

(c) If the report does not include the:
(1) risk assessment and needs assessment required in
subsection (b); or
(2) information required to be provided under section
1(a)(3) of this chapter;

the department is not responsible to pay for programs,
services, or placement for or on behalf of the child.

SECTION 643. IC 31-37-17-6.1, AS AMENDED BY
P.L.145-2006, SECTION 342, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.1. (a) The
predispositional report prepared by a probation officer or
caseworker shall must include the following information:

(1) A description of all dispositional options considered in
preparing the report.
(2) An evaluation of each of the options considered in
relation to the plan of care, treatment, rehabilitation, or
placement recommended under the guidelines described in
section 4 of this chapter.
(3) The name, occupation and position, and any
relationship to the child of each person with whom the
preparer of the report conferred as provided in section 1.1
of this chapter.
(4) The items required under section 1 of this chapter.

(b) If a probation officer or a caseworker is considering an
out-of-home placement, including placement with a blood or an
adoptive relative caretaker, the probation officer or caseworker
must conduct a criminal history check (as defined in
IC 31-9-2-22.5) for each person who is currently residing in the
location designated as the out-of-home placement. The results of
the criminal history check must be included in the
predispositional report.

(c) A probation officer or caseworker is not required to
conduct a criminal history check under this section if:

(1) the probation officer or caseworker is considering only
an out-of-home placement to an entity or a facility that:

(A) is not a residence (as defined in IC 3-5-2-42.5); or
(B) is licensed by the state; or

(2) placement under this section is undetermined at the time
the predispositional report is prepared.

SECTION 644. IC 31-37-18-4, AS AMENDED BY
P.L.145-2006, SECTION 343, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. If:

(1) a child is referred to a probate court;
(2) the juvenile court initiates a commitment proceeding; or
(3) the court transfers a commitment proceeding under
IC 12-26-1-4;

the juvenile court shall discharge the child or continue the court's
proceedings under the juvenile law. However, if the child is
under the custody or supervision of a county office or the
department, the juvenile court may not release the department
from the obligations of the department to the child pending the
outcome of the proceeding under IC 12-26.

SECTION 645. IC 31-37-18-5, AS AMENDED BY
P.L.145-2006, SECTION 344, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. If the court
authorizes a child who is under the custody or supervision of the
department to be placed in a state institution (as defined in
IC 12-7-2-184) for voluntary treatment in accordance with
IC 12-26-3, the court may not release the department from
obligations of the department to the child until the earlier of:

(1) the date the child is discharged; or
(2) the date that a parent, guardian, or other responsible

person approved by the court assumes the obligations.
SECTION 646. IC 31-37-18-9, AS AMENDED BY

P.L.146-2006, SECTION 56, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a) The
juvenile court shall accompany the court's dispositional decree
with written findings and conclusions upon the record concerning
approval, modification, or rejection of the dispositional
recommendations submitted in the predispositional report,
including the following specific findings:

(1) The needs of the child for care, treatment,
rehabilitation, or placement.
(2) The need for participation by the parent, guardian, or
custodian in the plan of care for the child.
(3) Efforts made, if the child is removed from the child's
parent, guardian, or custodian, to:

(A) prevent the child's removal from; or
(B) reunite the child with;

the child's parent, guardian, or custodian.
(4) Family services that were offered and provided to:

(A) the child; or
(B) the child's parent, guardian, or custodian.

(3) (5) The court's reasons for the disposition.
(b) If the department does not concur with the probation

officer's recommendations in the predispositional report and
the juvenile court does not follow the department's
alternative recommendations, the juvenile court shall
accompany the court's dispositional decree with written
findings that the department's recommendations contained
in the predispositional report are:

(1) unreasonable based on the facts and circumstances
of the case; or
(2) contrary to the welfare and best interests of the
child.

(b) (c) The juvenile court may incorporate a finding or
conclusion from a predispositional report as a written finding or
conclusion upon the record in the court's dispositional decree.

(d) If the juvenile court enters findings and a decree under
subsection (b), the department may appeal the juvenile
court's decree under any available procedure provided by
the Indiana Rules of Trial Procedure or Indiana Rules of
Appellate Procedure to allow any disputes arising under this
section to be decided in an expeditious manner.

(e) If the department prevails on appeal, the department
shall pay the following costs and expenses incurred by or on
behalf of the child before the date of the final decision:

(1) any programs or services implemented during the
appeal initiated under subsection (d), other than the
cost of an out-of-home placement ordered by the
juvenile court; and
(2) any out-of-home placement ordered by the juvenile
court and implemented after entry of the dispositional
decree or modification order, if the juvenile court has
made written findings that the placement is an
emergency required to protect the health and welfare
of the child.

If the court has not made written findings that the placement
is an emergency, the county in which the juvenile court is
located is responsible for payment of all costs of the
placement, including the cost of services and programs
provided by the home or facility where the child was placed.

SECTION 647. IC 31-37-19-1, AS AMENDED BY
P.L.146-2006, SECTION 57, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a)
Subject to section 6.5 of this chapter, if a child is a delinquent
child under IC 31-37-2, the juvenile court may enter one (1) or
more of the following dispositional decrees:

(1) Order supervision of the child by the probation
department. or the county office or the department.
(2) Order the child to receive outpatient treatment:

(A) at a social service agency or a psychological, a
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psychiatric, a medical, or an educational facility; or
(B) from an individual practitioner.

(3) Remove the child from the child's home and place the
child in another home or shelter care facility. Placement
under this subdivision includes authorization to control and
discipline the child.
(4) Award wardship to a:

(A) person, other than the department; or
(B) shelter care facility.

(5) Partially or completely emancipate the child under
section 27 of this chapter.
(6) Order:

(A) the child; or
(B) the child's parent, guardian, or custodian;

to receive family services.
(7) Order a person who is a party to refrain from direct or
indirect contact with the child.

(b) If the child is removed from the child's home and
placed in a foster family home or another facility, the
juvenile court shall:

(A) approve a permanency plan for the child;
(B) find whether or not reasonable efforts were made to
prevent or eliminate the need for the removal;
(C) designate responsibility for the placement and care
of the child with the probation department; and
(D) find whether it:

(i) serves the best interests of the child to be
removed; and
(ii) would be contrary to the health and welfare of
the child for the child to remain in the home.

(c) If a dispositional decree under this section:
(1) orders or approves removal of a child from the
child's home or awards wardship of the child to a:

(A) person other than the department; or
(B) shelter care facility; and

(2) is the first court order in the delinquent child
proceeding that authorizes or approves removal of the
child from the child's parent, guardian, or custodian;

the court shall include in the decree the appropriate findings
and conclusions described in IC 31-37-6-6(f) and
IC 31-37-6-6(g).

SECTION 648. IC 31-37-19-1.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a) This
section applies to a delinquent child if the child is placed in
an out-of-home residence or facility that is not a secure
detention facility.

(b) The probation department, after negotiating with the
child's parent, guardian, or custodian, shall complete the
child's case plan not later than sixty (60) days after the
earlier of:

(1) the date of the child's first placement; or
(2) the date of a dispositional decree.

(c) A copy of the completed case plan shall be sent to the
department, to the child's parent, guardian, or custodian,
and to an agency having the legal responsibility or
authorization to care for, treat, or supervise the child not
later than ten (10) days after the plan's completion.

(d) A child's case plan must be in a form prescribed by the
department that meets the specifications set by 45 CFR
1356.21, as amended. The case plan must include a
description and discussion of the following:

(1) A permanency plan for the child and an estimated
date for achieving the goal of the plan.
(2) The appropriate placement for the child based on
the child's special needs and best interests.
(3) The least restrictive family-like setting that is close
to the home of the child's parent, custodian, or
guardian if out-of-home placement is implemented or
recommended, including consideration of possible

placement with any suitable and willing relative
caretaker, before considering other out-of-home
placements for the child.
(4) Family services recommended for the child, parent,
guardian, or custodian.
(5) Efforts already made to provide family services to
the child, parent, guardian, or custodian.
(6) Efforts that will be made to provide family services
that are ordered by the court.

(e) Each caretaker of a child and the probation
department shall cooperate in the development of the case
plan for the child. The probation department shall discuss
with at least one (1) foster parent or other caretaker of a
child the role of the substitute caretaker or facility regarding
the following:

(1) Rehabilitation of the child and the child's parents,
guardians, and custodians.
(2) Visitation arrangements.
(3) Services required to meet the special needs of the
child.

(f) The case plan must be reviewed and updated by the
probation department at least once every one hundred eighty
(180) days.

SECTION 649. IC 31-37-19-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) A
juvenile court may not place a child who is a delinquent child
under IC 31-37-2 in a shelter care facility that is located outside
the child's county of residence unless:

(1) placement of the child in a shelter care facility with
adequate services located in the child's county of residence
is unavailable; or
(2) the child's county of residence does not have an
appropriate shelter care facility with adequate services.

(b) A juvenile court may not place a child in a home or
facility that is not a secure detention facility and that is
located outside Indiana unless:

(1) the placement is recommended or approved by the
director of the department or the director's designee;
or
(2) the court makes written findings based on clear and
convincing evidence that:

(A) the out-of-state placement is appropriate because
there is not a comparable facility with adequate
services located in Indiana; or
(B) the location of the home or facility is within a
distance not more than fifty (50) miles from the
county of residence of the child.

SECTION 650. IC 31-37-19-5, AS AMENDED BY
P.L.1-2007, SECTION 208, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) This
section applies if a child is a delinquent child under IC 31-37-1.

(b) The juvenile court may, in addition to an order under
section 6 of this chapter, enter at least one (1) of the following
dispositional decrees:

(1) Order supervision of the child by
(A) the probation department
(B) the county office; or
(C) the department.

as a condition of probation under this subdivision. The
juvenile court shall after a determination under IC 11-8-8-5
require a child who is adjudicated a delinquent child for an
act that would be an offense described in IC 11-8-8-5 if
committed by an adult to register with the local law
enforcement authority under IC 11-8-8.
(2) Order the child to receive outpatient treatment:

(A) at a social service agency or a psychological, a
psychiatric, a medical, or an educational facility; or
(B) from an individual practitioner.

(3) Order the child to surrender the child's driver's license
to the court for a specified period of time.
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(4) Order the child to pay restitution if the victim provides
reasonable evidence of the victim's loss, which the child
may challenge at the dispositional hearing.
(5) Partially or completely emancipate the child under
section 27 of this chapter.
(6) Order the child to attend an alcohol and drug services
program established under IC 12-23-14.
(7) Order the child to perform community restitution or
service for a specified period of time.
(8) Order wardship of the child as provided in section 9 of
this chapter.

SECTION 651. IC 31-37-19-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) This
section applies if a child is a delinquent child under IC 31-37-1.

(b) Except as provided in section 10 of this chapter and
subject to section 6.5 of this chapter, the juvenile court may:

(1) enter any dispositional decree specified in section 5 of
this chapter; and
(2) take any of the following actions:

(A) Award wardship to:
(i) the department of correction for housing in a
correctional facility for children; or
(ii) a community based correctional facility for
children.

Wardship under this subdivision does not include the
right to consent to the child's adoption.
(B) If the child is less than seventeen (17) years of age,
order confinement in a juvenile detention facility for not
more than the lesser of:

(i) ninety (90) days; or
(ii) the maximum term of imprisonment that could
have been imposed on the child if the child had been
convicted as an adult offender for the act that the
child  com m itted  und er  IC  31-37-1  (o r
IC 31-6-4-1(b)(1) before its repeal).

(C) If the child is at least seventeen (17) years of age,
order confinement in a juvenile detention facility for not
more than the lesser of:

(i) one hundred twenty (120) days; or
(ii) the maximum term of imprisonment that could
have been imposed on the child if the child had been
convicted as an adult offender for the act that the
ch i ld  c o m m itted  under IC  31-37-1  (o r
IC 31-6-4-1(b)(1) before its repeal).

(D) Remove the child from the child's home and place
the child in another home or shelter care facility.
Placement under this subdivision includes authorization
to control and discipline the child.
(E) Award wardship to a:

(i) person, other than the department; or
(ii) shelter care facility.

Wardship under this subdivision does not include the
right to consent to the child's adoption.
(F) Place the child in a secure private facility for
children licensed under the laws of a state. Placement
under this subdivision includes authorization to control
and discipline the child.
(G) Order a person who is a respondent in a proceeding
under IC 31-37-16 (before its repeal) or IC 34-26-5 to
refrain from direct or indirect contact with the child.

(c) If a dispositional decree under this section:
(1) orders or approves removal of a child from the
child's home, or awards wardship of the child to a:

(A) person, other than the department; or
(B) shelter care facility; and

(2) is the first court order in the delinquent child
proceeding that authorizes or approves removal of the
child from the child's parent, guardian, or custodian;

the juvenile court shall include in the decree the appropriate

findings and conclusions described in IC 31-37-6-6(f) and
IC 31-37-6-6(g).

SECTION 652. IC 31-37-19-6.5, AS AMENDED BY
P.L.1-2007, SECTION 209, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.5. (a) Except
as provided in subsection (c), (d), the juvenile court may not
enter a dispositional decree placing approving placement of a
child in another home under section 1(3) or 6(b)(2)(D) of this
chapter or awarding wardship to the county office or the
department a person or facility that results in a placement with
a person under section 1(4) or 6(b)(2)(E) of this chapter if a
person who is currently residing in the home in which the child
would be placed under section 1(3), 1(4), 6(b)(2)(D), or
6(b)(2)(E) of this chapter has committed an act resulting in a
substantiated report of child abuse or neglect, has a juvenile
adjudication for an act that would be a felony listed in
IC 31-27-4-13 if committed by an adult, or has a conviction for
a felony listed in IC 31-27-4-13.

(b) The juvenile court shall order the probation officer or
caseworker who prepared the predispositional report to shall
conduct a criminal history check (as defined in IC 31-9-2-22.5)
to determine if a person described in subsection (a) has
committed an act resulting in a substantiated report of child
abuse or neglect, has a juvenile adjudication for an act that would
be a felony listed in IC 31-27-4-13 if committed by an adult, or
has a conviction for a felony listed in IC 31-27-4-13. However,
the juvenile court probation officer is not required to order
conduct a criminal history check under this section if criminal
history information obtained under IC 31-37-17-6.1 establishes
whether a person described in subsection (a) has committed an
act resulting in a substantiated report of child abuse or neglect,
has a juvenile adjudication for an act that would be a felony
listed in IC 31-27-4-13 if committed by an adult, or has a
conviction for a felony listed in IC 31-27-4-13.

(c) The juvenile probation officer is not required to
conduct a criminal history check under this section if:

(1) the probation officer is considering only an
out-of-home placement to an entity or a facility that:

(A) is not a residence (as defined in IC 3-5-2-42.5); or
(B) is licensed by the state; or

(2) placement under this section is undetermined at the
time the predispositional report is prepared.

(c) (d) The juvenile court may enter a dispositional decree
placing approving placement of a child in another home under
section 1(3) or 6(b)(2)(D) of this chapter or awarding wardship
to the county office or the department a person or facility that
results in a placement with a person under section 1(4) or
6(b)(2)(E) of this chapter if:

(1) a person described in subsection (a) has:
(A) committed an act resulting in a substantiated report
of child abuse or neglect; or
(B) been convicted or had a juvenile adjudication for:

(i) reckless homicide (IC 35-42-1-5);
(ii) battery (IC 35-42-2-1) as a Class C or D felony;
(iii) criminal confinement (IC 35-42-3-3) as a Class
C or D felony;
(iv) arson (IC 35-43-1-1) as a Class C or D felony;
(v) a felony involving a weapon under IC 35-47 or
IC 35-47.5 as a Class C or D felony;
(vi) a felony relating to controlled substances under
IC 35-48-4 as a Class C or D felony; or
(vii) a felony that is substantially equivalent to a
felony listed in items (i) through (vi) for which the
conviction was entered in another state; and

(2) the court makes a written finding that the person's
commission of the offense, delinquent act, or act of abuse
or neglect described in subdivision (1) is not relevant to the
person's present ability to care for a child, and that entry of
a dispositional decree placing the child in another home is
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in the best interest of the child.
However, a court may not enter a dispositional decree placing a
child in another home under section 1(3) or 6(b)(2)(D) of this
chapter or awarding wardship to the county office or the
department a person or facility under this subsection if the a
person with whom the child is or will be placed has been
convicted of a felony listed in IC 31-27-4-13 that is not
specifically excluded under subdivision (1)(B), or has a juvenile
adjudication for an act that would be a felony listed in
IC 31-27-4-13 if committed by an adult that is not specifically
excluded under subdivision (1)(B).

(d) (e) In making its written finding under subsection (c), (d),
the court shall consider the following:

(1) The length of time since the person committed the
offense, delinquent act, or act that resulted in the
substantiated report of abuse or neglect.
(2) The severity of the offense, delinquent act, or abuse or
neglect.
(3) Evidence of the person's rehabilitation, including the
person's cooperation with a treatment plan, if applicable.

SECTION 653. IC 31-37-19-17.4, AS AMENDED BY
P.L.125-2007, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17.4. (a)
This section applies if a child is a delinquent child under
IC 31-37-1 due to the commission of a delinquent act that, if
committed by an adult, would be an offense relating to a criminal
sexual act (as defined in IC 35-41-1-19.3).

(b) The juvenile court may, in addition to any other order or
decree the court makes under this chapter, order:

(1) the child; and
(2) the child's parent or guardian;

to receive psychological counseling as directed by the court,
subject to the applicable provisions of IC 31-37-17-1.4 and
IC 31-37-18-9.

SECTION 654. IC 31-37-20-1, AS AMENDED BY
P.L.145-2006, SECTION 348, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. At any time
after the date of an original dispositional decree, the juvenile
court may order the department or the probation department to
file a report on the progress made in implementing the decree. If,
after reviewing the report, the juvenile court seeks to consider
modification of the dispositional decree, the court shall proceed
under IC 31-37-22.

SECTION 655. IC 31-37-20-2, AS AMENDED BY
P.L.145-2006, SECTION 349, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The court
shall hold a formal hearing:

(1) every twelve (12) months after:
(A) the date of the original dispositional decree; or
(B) a delinquent child was removed from the child's
parent, guardian, or custodian;

whichever occurs first; or
(2) more often if ordered by the juvenile court.

(b) The court shall determine whether the dispositional decree
should be modified and whether the present placement is in the
best interest of the child. The court, in making the court's
determination, may consider the following:

(1) The services that have been provided or offered to a
parent, guardian, or custodian to facilitate a reunion.
(2) The extent to which the parent, guardian, or custodian
has enhanced the ability to fulfill parental obligations.
(3) The extent to which the parent, guardian, or custodian
has visited the child, including the reasons for infrequent
visitation.
(4) The extent to which the parent, guardian, or custodian
has cooperated with the department or probation
department.
(5) The child's recovery from any injuries suffered before
removal.

(6) Whether additional services are required for the child
or the child's parent, guardian, or custodian and, if so, the
nature of the services.
(7) The extent to which the child has been rehabilitated.

(c) A review of the dispositional decree will be held at least
once every six (6) months, or more often, if ordered by the
court. At the review, the court shall determine whether or
not the probation department has made reasonable efforts to
finalize a permanency plan for the child, if required under
IC 31-37-19-1.5.

SECTION 656. IC 31-37-20-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The court
shall hold a formal hearing on the question of continued
jurisdiction:

(1) every eighteen (18) months after:
(A) the date of the original dispositional decree; or
(B) a delinquent child was removed from the child's
parent, guardian, or custodian;

whichever comes first; or
(2) more often if ordered by the juvenile court.

(b) The state must show that jurisdiction should continue by
proving that the objectives of the dispositional decree have not
been accomplished and that a continuation of the decree with or
without modifications has a probability of success.

(c) If the state does not sustain the state's burden for continued
jurisdiction, the court may:

(1) authorize a petition for termination of the parent-child
relationship; or
(2) discharge the child or the child's parent, guardian, or
custodian.

(d) A jurisdictional review of the dispositional decree,
including a review of the child's permanency plan, if
required under IC 31-37-19-1.5, shall be held at least once
every twelve (12) months.

SECTION 657. IC 31-37-20-4, AS AMENDED BY
P.L.145-2006, SECTION 350, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. Before a
hearing under section 2 or 3 of this chapter, the probation
department or the department shall prepare a report in
accordance with IC 31-37-21 on the progress made in
implementing the dispositional decree.

SECTION 658. IC 31-37-21-1, AS AMENDED BY
P.L.145-2006, SECTION 351, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Before a
hearing under IC 31-37-20-2 or IC 31-37-20-3, the probation
department or the department shall prepare a report on the
progress made in implementing the dispositional decree,
including the progress made in rehabilitating the child,
preventing placement out-of-home, or reuniting the family, or
finalizing another permanency plan as approved by the
court.

(b) Before preparing the report required by subsection (a), the
probation department or the department shall consult a foster
parent of the child about the child's progress made while in the
foster parent's care.

(c) If modification of the dispositional decree is
recommended, the probation department or the department shall
prepare a modification report containing the information required
by IC 31-37-17 and request a formal court hearing.

SECTION 659. IC 31-37-22-1, AS AMENDED BY
P.L.145-2006, SECTION 352, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. While the
juvenile court retains jurisdiction under IC 31-30-2, the juvenile
court may modify any dispositional decree:

(1) upon the juvenile court's own motion;
(2) upon the motion of:

(A) the child;
(B) the child's parent, guardian, custodian, or guardian
ad litem;
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(C) the probation officer; or
(D) the caseworker;
(E) (D) the prosecuting attorney; or
(F) the attorney for the department; or

(3) upon the motion of any person providing services to the
child or to the child's parent, guardian, or custodian under
a decree of the court.

SECTION 660. IC 31-37-22-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) If the
petitioner motion requests an emergency change in the child's
residence, the juvenile court may issue a temporary order.
However, the court probation officer shall then give notice to
the persons affected and the juvenile court shall hold a hearing
on the question if requested.

(b) If the petition motion requests any other modification, the
court probation officer shall give notice to the persons affected
and may the juvenile court shall hold a hearing on the question.

(c) The procedures specified in IC 31-37-17-1.4 and
IC 31-37-18-9 apply to any modification of a dispositional
decree under this chapter that requires or would require
payment by the department, under IC 31-40-1, for any of the
costs of programs, placements, or services for or on behalf of
the child.

SECTION 661. IC 31-37-22-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. If:

(1) a child is placed in a shelter care facility or other place
of residence as part of a court order with respect to a
delinquent act under IC 31-37-2-2;
(2) the child received a written warning of the
consequences of a violation of the placement at the hearing
during which the placement was ordered;
(3) the issuance of the warning was reflected in the records
of the hearing;
(4) the child is not held in a juvenile detention facility for
more than twenty-four (24) hours, excluding Saturdays,
Sundays, and legal holidays, before the hearing at which it
is determined that the child violated that part of the order
concerning the child's placement in a shelter care facility or
other place of residence; and
(5) the child's mental and physical condition may be
endangered if the child is not placed in a secure facility;

the juvenile court may modify its disposition order with respect
to the delinquent act and place the child in a public or private
facility for children under section 7 of this chapter.

SECTION 662. IC 31-37-25-1, AS AMENDED BY
P.L.145-2006, SECTION 356, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. Any of the
following may sign and file a petition for the juvenile court to
require a person to refrain from direct or indirect contact with a
child:

(1) The prosecuting attorney.
(2) The attorney for the department.
(3) (2) A probation officer.
(4) A caseworker.
(5) (3) The department of correction.
(6) (4) The guardian ad litem or court appointed special
advocate.

SECTION 663. IC 31-40-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. This
article applies to a financial burden sustained by a county as the
result of costs paid by the county department under section 2 of
this chapter, including costs resulting from the institutional
placement of a child adjudicated a delinquent child or a child in
need of services.

SECTION 664. IC 31-40-1-1.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.5. (a) As
used in this chapter, "costs of secure detention" includes all
expenses relating to any of the following items:

(1) Construction, repair, operation, maintenance, and
administration of a secure detention facility.
(2) Room, board, supervision, and support services for
housing at a secure detention facility of a child who has
been:

(A) taken into custody under IC 31-37-5 and placed
in a secure detention facility for purposes of court
proceedings under IC 31-37; or
(B) placed in a secure detention facility under
IC 31-37-19-6 or IC 31-37-19-10.

(3) Services provided by the department, a county
probation office, or any service provider contracted by
the department or county probation office if the
services are provided:

(A) to or for the benefit of the child;
(B) under or consistent with the terms of a
dispositional decree entered in accordance with
IC 31-37-19-6 or IC 31-37-19-10; and
(C) during the time the child is housed in a secure
detention facility.

(b) As used in this chapter, "secure detention facility"
includes:

(1) a juvenile detention center described in IC 31-31-8
or IC 31-31-9; or
(2) a secure facility, including any separate unit or
structure, that is:

(A) not licensed by the department under IC 31-27;
or
(B) located outside Indiana.

(c) As used in this chapter, "services" includes education,
provision of necessary clothing and supplies, medical and
dental care, counseling and remediation, or any other
services or programs included in a dispositional decree or
case plan ordered or approved by the juvenile court for the
benefit of a delinquent child under IC 31-37.

SECTION 665. IC 31-40-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a)
Except as otherwise provided in this section and subject to:

(1) this chapter; and
(2) any other provisions of IC 31-34, IC 31-37, or other
applicable law relating to the particular program,
activity, or service for which payment is made by or
through the department;

the county department shall pay from the county family and
children's fund the cost of (1) any child services ordered by the
juvenile court provided by or through the department for any
child or the child's parent, guardian, or custodian. other than
secure detention; and

(2) (b) The department shall pay the cost of returning a
child under IC 31-37-23.

(b) The county fiscal body shall provide sufficient money to
meet the court's requirements.

(c) Except as provided under section 2.5 of this chapter,
the department is not responsible for payment of any costs of
secure detention.

(d) The department is not responsible for payment of any
costs or expenses for child services for a child if:

(1) the juvenile court has not entered the required
findings and conclusions in accordance with
IC 31-34-5-3, IC  31-34-20-1, IC 31-37-6-6,
IC 31-37-19-1, or IC 31-37-19-6 (whichever is
applicable); and
(2) the department has determined that the child
otherwise meets the eligibility requirements for
assistance under Title IV-E of the federal Social
Security Act (42 U.S.C. 670 et seq.).

(e) In all cases under this title, if the juvenile court orders
services, programs, or placements that:

(1) are not eligible for federal assistance under either
Title IV-B of the federal Social Security Act (42 U.S.C.
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620 et seq.) or Title IV-E of the federal Social Security
Act (42 U.S.C. 670 et seq.); and
(2) have not been recommended or approved by the
department;

the department is not responsible for payment of the costs of
those services, programs, or placements.

(f) The department is not responsible for payment of any
costs or expenses for housing or services provided to or for
the benefit of a child placed by a juvenile court in a home or
facility located outside Indiana, if the placement does not
comply with the conditions stated in IC 31-34-20-1(b) or
IC 31-37-19-3(b).

(g) The department is not responsible for payment of any
costs or expenses of child services for a delinquent child
under a dispositional decree entered under IC 31-37-19, if
the probation officer who prepared the predispositional
report did not submit to the department the information
relating to determination of eligibility of the child for
assistance under Title IV-E of the Social Security Act (42
U.S.C. 670 et seq.), as required by IC 31-37-17-1(a)(3).

(h) If:
(1) the department is not responsible for payment of
costs or expenses of services, programs, or placements
ordered by a court for a child or the child's parent,
guardian, or custodian, as provided in this section; and
(2) another source of payment for those costs or
expenses is not specified in this section or other
applicable law;

the county in which the child in need of services case or
delinquency case was filed is responsible for payment of
those costs and expenses.

SECTION 666. IC 31-40-1-2.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.5. (a)
This section applies to a child who is:

(1) adjudicated a child in need of services under
IC 31-34;
(2) a party in a pending child in need of services
proceeding under the jurisdiction of a juvenile court;
(3) receiving services for which payment has been made
by the department under a case plan and a dispositional
decree in the child in need of services proceeding; and
(4) placed in a secure detention facility by order of a
juvenile court, based on a determination by the juvenile
court that the child committed, or that probable cause
exists to believe that the child committed, a delinquent
act described in IC 31-37-1-2 at a time after
adjudication in the child in need of services case.

(b) The department may, by agreement with the probation
office of the juvenile court in which the delinquency case is
pending, pay the cost of specified services for a child
described in subsection (a), during the time the child is
placed in a secure detention facility.

(c) An agreement under this section must specify:
(1) the particular services that will be paid by the
department during the time the child is placed in a
secure detention facility;
(2) the term of the agreement;
(3) any procedure or limitations relating to amendment
or extension of the agreement; and
(4) any other provision that the parties consider
necessary or appropriate.

(d) The child's case plan in a child in need of services case,
as prepared and approved by the department under
IC 31-34-15, shall be attached to and made a part of the
agreement.

(e) An agreement under this section:
(1) shall be signed by:

(A) the director of the department; and
(B) the judge of the juvenile court that ordered or

approved placement of the child in the secure
detention facility; and

(2) may not be considered to be a contract for purposes
of IC 4-13-2.

SECTION 667. IC 31-40-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) A
parent or guardian of the estate of:

(1) a child adjudicated a delinquent child or a child in need
of services; or
(2) a participant in a program of informal adjustment
approved by a juvenile court under IC 31-34-8 or
IC 31-37-9;

is financially responsible as provided in this chapter (or
IC 31-6-4-18(e) before its repeal) for any services ordered by the
court. provided by or through the department.

(b) Each parent of a child alleged to be a child in need of
services or alleged to be a delinquent child person described in
subsection (a) shall, before a dispositional hearing under
subsection (c) concerning payment or reimbursement of
costs, furnish the court and the department with an accurately
completed and current child support obligation worksheet on the
same form that is prescribed by the Indiana supreme court for
child support orders.

(c) At:
(1) a detention hearing;
(2) a hearing that is held after the payment of costs by a
county the department under section 2 of this chapter (or
IC 31-6-4-18(b) before its repeal);
(3) the dispositional hearing; or
(4) any other hearing to consider modification of a
dispositional decree;

the juvenile court shall order the child's parents or the guardian
of the child's estate to pay for, or reimburse the county
department for the cost of services provided to the child or the
parent or guardian unless the court finds makes a specific
finding that the parent or guardian is unable to pay or that justice
would not be served by ordering payment from the parent or
guardian.

SECTION 668. IC 31-40-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. The
parent or guardian of the estate of any child returned to Indiana
under the interstate compact on juveniles under IC 31-37-23 shall
reimburse the county department for all costs involved in
returning the child that the court orders the parent or guardian to
pay under section 3 of this chapter (or IC 31-6-4-18(e) before its
repeal) whether or not the child has been adjudicated a
delinquent child or a child in need of services.

SECTION 669. IC 31-40-1-5, AS AMENDED BY
P.L.145-2006, SECTION 362, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) This
section applies whenever the court orders or approves removal
of a child from the home of a child's parent or guardian and
placement of the department places the child in a child caring
institution, (as defined in IC 31-9-2-16.7), a foster family home,
(as defined in IC 31-9-2-46.9), a group home, or the home of a
relative of the child that is not a foster family home.

(b) If an existing support order is in effect, the juvenile court
shall order the support payments to be assigned to the county
office department for the duration of the placement out of the
home of the child's parent or guardian. The juvenile court shall
notify the court that:

(1) entered the existing support order; or
(2) had jurisdiction, immediately before the placement, to
modify or enforce the existing support order;

of the assignment and assumption of jurisdiction by the juvenile
court under this section.

(c) If an existing support order is not in effect, the court shall
do the following:

(1) Include in the order for removal or out-of-home
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placement of the child an assignment to the county office,
department or confirmation of an assignment that occurs
or is required under applicable federal law, of any rights to
support, including support for the cost of any medical care
payable by the state under IC 12-15, from any parent or
guardian who has a legal obligation to support the child.
(2) Order support paid to the county office department by
each of the child's parents or the guardians of the child's
estate to be based on child support guidelines adopted by
the Indiana supreme court and for the duration of the
placement of the child out of the home of the child's parent
or guardian, unless:

(A) the court finds that entry of an order based on the
child support guidelines would be unjust or
inappropriate considering the best interests of the child
and other necessary obligations of the child's family; or
(B) the county office department does not make foster
care maintenance payments to the custodian of the child.
For purposes of this clause, "foster care maintenance
payments" means any payments for the cost of (in whole
or in part) and the cost of providing food, clothing,
shelter, daily supervision, school supplies, a child's
personal incidentals, liability insurance with respect to
a child, and reasonable amounts for travel to the child's
home for visitation. In the case of a child caring
institution, the term also includes the reasonable costs of
administration and operation of the institution as are
necessary to provide the items described in this clause.

(3) If the court:
(A) does not enter a support order; or
(B) enters an order that is not based on the child support
guidelines;

the court shall make findings as required by 45 CFR
302.56(g).

(d) Payments in accordance with a support order assigned
under subsection (b) or entered under subsection (c) (or
IC 31-6-4-18(f) before its repeal) shall be paid through the clerk
of the circuit court as trustee for remittance to the county office.
department.

(e) The Title IV-D agency shall establish, modify, or enforce
a support order assigned or entered by a court under this section
in accordance with IC 31-25-3, IC 31-25-4, and 42 U.S.C. 654.
The county office department shall, if requested, assist the Title
IV-D agency in performing its duties under this subsection.

(f) If the juvenile court terminates placement of a child out of
the home of the child's parent or guardian, the court shall:

(1) notify the court that:
(A) entered a support order assigned to the county office
department under subsection (b); or
(B) had jurisdiction, immediately before the placement,
to modify or enforce the existing support order;

of the termination of jurisdiction of the juvenile court with
respect to the support order;
(2) terminate a support order entered under subsection (c)
that requires payment of support by a custodial parent or
guardian of the child, with respect to support obligations
that accrue after termination of the placement; or
(3) continue in effect, subject to modification or
enforcement by a court having jurisdiction over the obligor,
a support order entered under subsection (c) that requires
payment of support by a noncustodial parent or guardian of
the estate of the child.

(g) The court may at or after a hearing described in section 3
of this chapter order the child's parent or the guardian of the
child's estate to reimburse the county office department for all
or any portion of the expenses for services provided to or for the
benefit of the child that are paid from the county family and
children's fund by the department during the placement of the
child out of the home of the parent or guardian, in addition to

amounts reimbursed through payments in accordance with a
support order assigned or entered as provided in this section,
subject to applicable federal law.

SECTION 670. IC 31-40-1-6, AS AMENDED BY
P.L.145-2006, SECTION 363, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) The
department with the approval of the county fiscal body, may
contract with any of the following, on terms and conditions with
respect to compensation and payment or reimbursement of
expenses as the department may determine, for the enforcement
and collection of any parental reimbursement obligation
established by order entered by the court under section 3 or 5(g)
of this chapter:

(1) The prosecuting attorney of the county that paid the
cost of the services ordered by the court, as provided in
section 2 of this chapter. in which the juvenile court that
ordered or approved the services is located or in which
the obligor resides.
(2) An attorney for the department on behalf of the county
office that paid the cost of services ordered by the court,
licensed to practice law in Indiana, if the attorney is not
an employee of the county office or the department.
(3) An attorney licensed to practice law in Indiana.

(b) A contract entered into under this section is subject to
approval under IC 4-13-2-14.1.

(c) Any fee payable to a prosecuting attorney under a contract
under subsection (a)(1) shall be deposited in the county general
fund and credited to a separate account identified as the
prosecuting attorney's child services collections account. The
prosecuting attorney may expend funds credited to the
prosecuting attorney's child services collections account, without
appropriation, only for the purpose of supporting and enhancing
the functions of the prosecuting attorney in enforcement and
collection of parental obligations to reimburse the county family
and children's fund. department.

SECTION 671. IC 31-40-1-7, AS AMENDED BY
P.L.145-2006, SECTION 364, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a)
Amounts received as payment of support or reimbursement of the
cost of services paid as provided in this chapter shall be
distributed in the following manner:

(1) If any part of the cost of services was paid from federal
funds under Title IV Part E of the Social Security Act (42
U.S.C. 671 et seq.), the amounts received shall first be
applied as provided in 42 U.S.C. 657 and 45 CFR 302.52.
(2) All amounts remaining after the distributions required
by subdivision (1) shall be deposited in the family and
children's state general fund. (established by
IC 12-19-7-3) of the county that paid the cost of the
services.

(b) Any money deposited in a county family and children's
fund under this section shall be reported to the department. in the
form and manner prescribed by the department, and shall be
applied to the child services budget compiled and adopted by the
county director for the next state fiscal year, in accordance with
IC 12-19-7-6.

SECTION 672. IC 31-40-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. If the
parent or guardian of the estate:

(1) defaults in reimbursing the county or department, as
ordered by the juvenile court; or
(2) fails to pay a fee authorized by this article;

the juvenile court may find the parent or guardian in contempt
and enter judgment for the amount due.

SECTION 673. IC 32-21-2-13, AS AMENDED BY
P.L.219-2007, SECTION 100, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) Except
as provided in subsection (c), if the auditor of the county or the
township assessor (if any) under IC 6-1.1-5-9 and IC 6-1.1-5-9.1
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determines it necessary, an instrument transferring fee simple
title to less than the whole of a tract that will result in the division
of the tract into at least two (2) parcels for property tax purposes
may not be recorded unless the auditor or township assessor is
furnished a drawing or other reliable evidence of the following:

(1) The number of acres in each new tax parcel being
created.
(2) The existence or absence of improvements on each new
tax parcel being created.
(3) The location within the original tract of each new tax
parcel being created.

(b) Any instrument that is accepted for recording and placed
of record that bears the endorsement required by IC 36-2-11-14
is presumed to comply with this section.

(c) If the duties of the township assessor have been transferred
to the county assessor as described in IC 6-1.1-1-24, a reference
to the township assessor in this section is considered to be a
reference to the county assessor.

SECTION 674. IC 32-28-3-1, AS AMENDED BY
P.L.219-2007, SECTION 101, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A
contractor, a subcontractor, a mechanic, a lessor leasing
construction and other equipment and tools, whether or not an
operator is also provided by the lessor, a journeyman, a laborer,
or any other person performing labor or furnishing materials or
machinery, including the leasing of equipment or tools, for:

(1) the erection, alteration, repair, or removal of:
(A) a house, mill, manufactory, or other building; or
(B) a bridge, reservoir, system of waterworks, or other
structure;

(2) the construction, alteration, repair, or removal of a walk
or sidewalk located on the land or bordering the land, a
stile, a well, a drain, a drainage ditch, a sewer, or a cistern;
or
(3) any other earth moving operation;

may have a lien as set forth in this section.
(b) A person described in subsection (a) may have a lien

separately or jointly:
(1) upon the house, mill, manufactory, or other building,
bridge, reservoir, system of waterworks, or other structure,
sidewalk, walk, stile, well, drain, drainage ditch, sewer,
cistern, or earth:

(A) that the person erected, altered, repaired, moved, or
removed; or
(B) for which the person furnished materials or
machinery of any description; and

(2) on the interest of the owner of the lot or parcel of land:
(A) on which the structure or improvement stands; or
(B) with which the structure or improvement is
connected;

to the extent of the value of any labor done or the material
furnished, or both, including any use of the leased equipment and
tools.

(c) All claims for wages of mechanics and laborers employed
in or about a shop, mill, wareroom, storeroom, manufactory or
structure, bridge, reservoir, system of waterworks or other
structure, sidewalk, walk, stile, well, drain, drainage ditch,
cistern, or any other earth moving operation shall be a lien on all
the:

(1) machinery;
(2) tools;
(3) stock;
(4) material; or
(5) finished or unfinished work;

located in or about the shop, mill, wareroom, storeroom,
manufactory or other building, bridge, reservoir, system of
waterworks, or other structure, sidewalk, walk, stile, well, drain,
drainage ditch, sewer, cistern, or earth used in a business.

(d) If the person, firm, limited liability company, or

corporation described in subsection (a) or (c) is in failing
circumstances, the claims described in this section shall be
preferred debts whether a claim or notice of lien has been filed.

(e) Subject to subsection (f), a contract:
(1) for the construction, alteration, or repair of a Class 2
structure (as defined in IC 22-12-1-5);
(2) for the construction, alteration, or repair of an
improvement on the same real estate auxiliary to a Class 2
structure (as defined in IC 22-12-1-5);
(3) for the construction, alteration, or repair of property
that is:

(A) owned, operated, managed, or controlled by a:
(i) public utility (as defined in IC 8-1-2-1);
(ii) municipally owned utility (as defined in
IC 8-1-2-1);
(iii) joint agency (as defined in IC 8-1-2.2-2);
(iv) rural electric membership corporation formed
under IC 8-1-13-4;
(v) rural telephone cooperative corporation formed
under IC 8-1-17; or
(vi) not-for-profit utility (as defined in IC 8-1-2-125);

regulated under IC 8; and
(B) intended to be used and useful for the production,
transmission, delivery, or furnishing of heat, light, water,
telecommunications services, or power to the public; or

(4) to prepare property for Class 2 residential construction;
may include a provision or stipulation in the contract of the
owner and principal contractor that a lien may not attach to the
real estate, building, structure or any other improvement of the
owner.

(f) A contract containing a provision or stipulation described
in subsection (e) must meet the requirements of this subsection
to be valid against subcontractors, mechanics, journeymen,
laborers, or persons performing labor upon or furnishing
materials or machinery for the property or improvement of the
owner. The contract must:

(1) be in writing;
(2) contain specific reference by legal description of the
real estate to be improved;
(3) be acknowledged as provided in the case of deeds; and
(4) be filed and recorded in the recorder's office of the
county in which the real estate, building, structure, or other
improvement is situated not more than five (5) days after
the date of execution of the contract.

A contract containing a provision or stipulation described in
subsection (e) does not affect a lien for labor, material, or
machinery supplied before the filing of the contract with the
recorder.

(g) Upon the filing of a contract under subsection (f), the
recorder shall:

(1) record the contract at length in the order of the time it
was received in books provided by the recorder for that
purpose;
(2) index the contract in the name of the:

(A) contractor; and
(B) owner;

in books kept for that purpose; and
(3) collect a fee for recording the contract as is provided
for the recording of deeds and mortgages.

(h) A person, firm, partnership, limited liability company, or
corporation that sells or furnishes on credit any material, labor,
or machinery for the alteration or repair of an owner occupied
single or double family dwelling or the appurtenances or
additions to the dwelling to:

(1) a contractor, subcontractor, mechanic; or
(2) anyone other than the occupying owner or the owner's
legal representative;

must furnish to the occupying owner of the parcel of land where
the material, labor, or machinery is delivered a written notice of
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the delivery or work and of the existence of lien rights not later
than thirty (30) days after the date of first delivery or labor
performed. The furnishing of the notice is a condition precedent
to the right of acquiring a lien upon the lot or parcel of land or
the improvement on the lot or parcel of land.

(i) A person, firm, partnership, limited liability company, or
corporation that sells or furnishes on credit material, labor, or
machinery for the original construction of a single or double
family dwelling for the intended occupancy of the owner upon
whose real estate the construction takes place to a contractor,
subcontractor, mechanic, or anyone other than the owner or the
owner's legal representatives must:

(1) furnish the owner of the real estate:
(A) as named in the latest entry in the transfer books
described in IC 6-1.1-5-4 of the county auditor; or
(B) if IC 6-1.1-5-9 applies, as named in the transfer
books of the township assessor (if any) or the county
assessor;

with a written notice of the delivery or labor and the
existence of lien rights not later than sixty (60) days after
the date of the first delivery or labor performed; and
(2) file a copy of the written notice in the recorder's office
of the county not later than sixty (60) days after the date of
the first delivery or labor performed.

The furnishing and filing of the notice is a condition precedent to
the right of acquiring a lien upon the real estate or upon the
improvement constructed on the real estate.

(j) A lien for material or labor in original construction does
not attach to real estate purchased by an innocent purchaser for
value without notice of a single or double family dwelling for
occupancy by the purchaser unless notice of intention to hold the
lien is recorded under section 3 of this chapter before recording
the deed by which the purchaser takes title.

SECTION 675. IC 32-28-3-3, AS AMENDED BY
P.L.219-2007, SECTION 102, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Except as
provided in subsection (b), a person who wishes to acquire a lien
upon property, whether the claim is due or not, must file in
duplicate a sworn statement and notice of the person's intention
to hold a lien upon the property for the amount of the claim:

(1) in the recorder's office of the county; and
(2) not later than ninety (90) days after performing labor or
furnishing materials or machinery described in section 1 of
this chapter.

The statement and notice of intention to hold a lien may be
verified and filed on behalf of a client by an attorney registered
with the clerk of the supreme court as an attorney in good
standing under the requirements of the supreme court.

(b) This subsection applies to a person that performs labor or
furnishes materials or machinery described in section 1 of this
chapter related to a Class 2 structure (as defined in IC 22-12-1-5)
or an improvement on the same real estate auxiliary to a Class 2
structure (as defined in IC 22-12-1-5). A person who wishes to
acquire a lien upon property, whether the claim is due or not,
must file in duplicate a sworn statement and notice of the
person's intention to hold a lien upon the property for the amount
of the claim:

(1) in the recorder's office of the county; and
(2) not later than sixty (60) days after performing labor or
furnishing materials or machinery described in section 1 of
this chapter.

The statement and notice of intention to hold a lien may be
verified and filed on behalf of a client by an attorney registered
with the clerk of the supreme court as an attorney in good
standing under the requirements of the supreme court.

(c) A statement and notice of intention to hold a lien filed
under this section must specifically set forth:

(1) the amount claimed;
(2) the name and address of the claimant;

(3) the owner's:
(A) name; and
(B) latest address as shown on the property tax records
of the county; and

(4) the:
(A) legal description; and
(B) street and number, if any;

of the lot or land on which the house, mill, manufactory or
other buildings, bridge, reservoir, system of waterworks, or
other structure may stand or be connected with or to which
it may be removed.

The name of the owner and legal description of the lot or land
will be sufficient if they are substantially as set forth in the latest
entry in the transfer books described in IC 6-1.1-5-4 of the
county auditor or, if IC 6-1.1-5-9 applies, the transfer books of
the township assessor (if any) or the county assessor at the time
of filing of the notice of intention to hold a lien.

(d) The recorder shall:
(1) mail, first class, one (1) of the duplicates of the
statement and notice of intention to hold a lien to the owner
named in the statement and notice not later than three (3)
business days after recordation;
(2) post records as to the date of the mailing; and
(3) collect a fee of two dollars ($2) from the lien claimant
for each statement and notice that is mailed.

The statement and notice shall be addressed to the latest address
of the owner as specifically set out in the sworn statement and
notice of the person intending to hold a lien upon the property.

SECTION 676. IC 33-37-8-5, AS AMENDED BY
P.L.60-2006, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) A
county user fee fund is established in each county to finance
various program services. The county fund is administered by the
county auditor.

(b) The county fund consists of the following fees collected by
a clerk under this article and by the probation department for the
juvenile court under IC 31-34-8-8 or IC 31-37-9-9:

(1) The pretrial diversion program fee.
(2) The informal adjustment program fee.
(3) The marijuana eradication program fee.
(4) The alcohol and drug services program fee.
(5) The law enforcement continuing education program fee.
(6) The deferral program fee.
(7) The jury fee.
(8) The drug court fee.
(9) The reentry court fee.

(c) All of the jury fee and two dollars ($2) of a deferral
program fee collected under IC 33-37-4-2(e) shall be deposited
by the county auditor in the jury pay fund established under
IC 33-37-11.

SECTION 677. IC 33-38-9-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) The
Indiana judicial center shall maintain a roster of in-state facilities
that have the expertise to provide child services (as defined in
IC 12-19-7-1) IC 31-9-2-17.8) in a residential setting to:

(1) children in need of services (as described in
IC 31-34-1); or
(2) delinquent children (as described in IC 31-37-1 and
IC 31-37-2).

(b) The roster under subsection (a) must include the
information necessary to allow a court having juvenile
jurisdiction to select an in-state placement of a child instead of
placing the child in an out-of-state facility under IC 31-34 or
IC 31-37. The roster must include at least the following
information:

(1) Name, address, and telephone number of each facility.
(2) Owner and contact person for each facility.
(3) Description of the child services that each facility
provides and any limitations that the facility imposes on



1160 House March 14, 2008

acceptance of a child placed by a juvenile court.
(4) Number of children that each facility can serve on a
residential basis.
(5) Number of residential openings at each facility.

(c) The Indiana judicial center shall revise the information in
the roster at least monthly.

(d) The Indiana judicial center shall make the information in
the roster readily available to courts with juvenile jurisdiction.

SECTION 678. IC 34-17-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) An
information described in IC 34-17-1-1 may be filed:

(1) by the prosecuting attorney in the circuit court of the
proper county, upon the prosecuting attorney's own
relation, whenever the prosecuting attorney:

(A) determines it to be the prosecuting attorney's duty to
do so; or
(B) is directed by the court or other competent authority;
or

(2) by any other person on the person's own relation,
whenever the person claims an interest in the office,
franchise, or corporation that is the subject of the
information.

(b) The prosecuting attorney shall file an information in
the circuit court of the county against the county assessor or
a township assessor under IC 34-17-1-1(2) if:

(1) the board of county commissioners adopts an
ordinance under IC 6-1.1-4-31(f); or
(2) the city-county council adopts an ordinance under
IC 6-1.1-4-31(g).

SECTION 679. IC 34-30-2-46 IS AMENDED TO READ AS
FOLLOW S [EFFECTIVE UPON PASSAGE]: Sec. 46.
IC 12-19-2-2 (Concerning members of the state board, officers
and other employees of the state and county departments of
public welfare). division of family resources, including the
local offices of the division of family resources.)

SECTION 680. IC 34-30-2-133.6 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 133.6.
IC 31-25-2-2.5 (Concerning the officers and other employees
of the department of child services).

SECTION 681. IC 35-41-1-3.1 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3.1.
"Apartment complex" means real property consisting of at
least five (5) units that are regularly used to rent or
otherwise furnish residential accommodations for periods of
at least thirty (30) days.

SECTION 682. IC 35-41-1-10.5, AS AMENDED BY
P.L.26-2006, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10.5.
"Family housing complex" means a building or series of
buildings:

(1) that contains at least twelve (12) dwelling units:
(A) where children are domiciled or are likely to be
domiciled; and
(B) that are owned by a governmental unit or political
subdivision;

(2) that is operated as a hotel or motel (as described in
IC 22-11-18-1);
(3) that is operated as an apartment complex; (as defined in
IC 6-1.1-20.6-1); or
(4) that contains subsidized housing.

SECTION 683. IC 35-46-1-9, AS AMENDED BY
P.L.146-2007, SECTION 18, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) Except
as provided in subsection (b), a person who, with respect to an
adoption, transfers or receives any property in connection with
the waiver of parental rights, the termination of parental rights,
the consent to adoption, or the petition for adoption commits

profiting from an adoption, a Class D felony.
(b) This section does not apply to the transfer or receipt of:

(1) reasonable attorney's fees;
(2) hospital and medical expenses concerning childbirth
and pregnancy incurred by the adopted person's birth
mother;
(3) reasonable charges and fees levied by a child placing
agency licensed under IC 31-27 or by a county office or the
department of child services;
(4) reasonable expenses for psychological counseling
relating to adoption incurred by the adopted person's birth
parents;
(5) reasonable costs of housing, utilities, and phone service
for the adopted person's birth mother during the second or
third trimester of pregnancy and not more than six (6)
weeks after childbirth;
(6) reasonable costs of maternity clothing for the adopted
person's birth mother;
(7) reasonable travel expenses incurred by the adopted
person's birth mother that relate to the pregnancy or
adoption;
(8) any additional itemized necessary living expenses for
the adopted person's birth mother during the second or
third trimester of pregnancy and not more than six (6)
weeks after childbirth, not listed in subdivisions (5) through
(7) in an amount not to exceed one thousand dollars
($1,000); or
(9) other charges and fees approved by the court
supervising the adoption, including reimbursement of not
more than actual wages lost as a result of the inability of
the adopted person's birth mother to work at her regular,
existing employment due to a medical condition, excluding
a psychological condition, if:

(A) the attending physician of the adopted person's birth
mother has ordered or recommended that the adopted
person's birth mother discontinue her employment; and
(B) the medical condition and its direct relationship to
the pregnancy of the adopted person's birth mother are
documented by her attending physician.

In determining the amount of reimbursable lost wages, if any,
that are reasonably payable to the adopted person's birth mother
under subdivision (9), the court shall offset against the
reimbursable lost wages any amounts paid to the adopted
person's birth mother under subdivisions (5) and (8) and any
unemployment compensation received by or owed to the adopted
person's birth mother.

(c) Except as provided in this subsection, payments made
under subsection (b)(5) through (b)(9) may not exceed three
thousand dollars ($3,000) and must be disclosed to the court
supervising the adoption. The amounts paid under subsection
(b)(5) through (b)(9) may exceed three thousand dollars ($3,000)
to the extent that a court in Indiana with jurisdiction over the
child who is the subject of the adoption approves the expenses
after determining that:

(1) the expenses are not being offered as an inducement to
proceed with an adoption; and
(2) failure to make the payments may seriously jeopardize
the health of either the child or the mother of the child and
the direct relationship is documented by a licensed social
worker or the attending physician.

(d) The payment limitation under subsection (c) applies to the
total amount paid under subsection (b)(5) through (b)(9) in
connection with an adoption from all prospective adoptive
parents, attorneys, and licensed child placing agencies.

(e) An attorney or licensed child placing agency shall inform
a birth mother of the penalties for committing adoption deception
under section 9.5 of this chapter before the attorney or agency
transfers a payment for adoption related expenses under
subsection (b) in relation to the birth mother.
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(f) The limitations in this section apply regardless of the state
or country in which the adoption is finalized.

SECTION 684. IC 35-46-1-12, AS AMENDED BY
P.L.145-2006, SECTION 372, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a)
Except as provided in subsection (b), a person who recklessly,
knowingly, or intentionally exerts unauthorized use of the
personal services or the property of:

(1) an endangered adult; or
(2) a dependent eighteen (18) years of age or older;

for the person's own profit or advantage or for the profit or
advantage of another person commits exploitation of a dependent
or an endangered adult, a Class A misdemeanor.

(b) The offense described in subsection (a) is a Class D felony
if:

(1) the fair market value of the personal services or
property is more than ten thousand dollars ($10,000); or
(2) the endangered adult or dependent is at least sixty (60)
years of age.

(c) Except as provided in subsection (d), a person who
recklessly, knowingly, or intentionally deprives an endangered
adult or a dependent of the proceeds of the endangered adult's or
the dependent's benefits under the Social Security Act or other
retirement program that the division of family resources or
county office of family and children has budgeted for the
endangered adult's or dependent's health care commits financial
exploitation of an endangered adult or a dependent, a Class A
misdemeanor.

(d) The offense described in subsection (c) is a Class D felony
if:

(1) the amount of the proceeds is more than ten thousand
dollars ($10,000); or
(2) the endangered adult or dependent is at least sixty (60)
years of age.

(e) It is not a defense to an offense committed under
subsection (b)(2) or (d)(2) that the accused person reasonably
believed that the endangered adult or dependent was less than
sixty (60) years of age at the time of the offense.

(f) It is a defense to an offense committed under subsection
(a), (b), or (c) if the accused person:

(1) has been granted a durable power of attorney or has
been appointed a legal guardian to manage the affairs of an
endangered adult or a dependent; and
(2) was acting within the scope of the accused person's
fiduciary responsibility.

SECTION 685. IC 35-46-1-22, AS ADDED BY
P.L.146-2007, SECTION 21, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 22. (a) As
used in this section, "adoption services" means at least one (1) of
the following services that is provided for compensation, an item
of value, or reimbursement, either directly or indirectly, and
provided either before or after the services are rendered:

(1) Arranging for the placement of a child.
(2) Identifying a child for adoption.
(3) Matching adoptive parents with biological parents.
(4) Arranging or facilitating an adoption.
(5) Taking or acknowledging consents or surrenders for
termination of parental rights for adoption purposes.
(6) Performing background studies on:

(A) a child who is going to be adopted; or
(B) adoptive parents.

(7) Making determinations concerning the best interests of
a child and the appropriateness in placing the child for
adoption.
(8) Postplacement monitoring of a child before the child is
adopted.

(b) As used in this section, the term "adoption services" does
not include the following:

(1) Legal services provided by an attorney licensed in

Indiana.
(2) Adoption related services provided by a governmental
entity or a person appointed to perform an investigation by
the court.
(3) General education and training on adoption issues.
(4) Postadoption services, including supportive services to
families to promote the well-being of members of adoptive
families or birth families.

(c) This section does not apply to the following persons:
(1) The department of child services, an agency or person
authorized to act on behalf of the department of child
services, or a similar agency or county office with similar
responsibilities in another state.
(2) The division of family resources, an agency or person
authorized to act on behalf of the division of family
resources, or a similar agency or county office with
similar responsibilities in another state.
(3) A county office of family and children in Indiana or a
similar county office in another state.
(4) (3) A child placing agency licensed under the laws of
Indiana or another state.
(5) (4) An attorney licensed to practice law in Indiana or
another state.
(6) (5) A prospective biological parent or adoptive parent
acting on the individual's own behalf.

(d) A person who knowingly or intentionally provides,
engages in, or facilitates adoption services to a birth parent or
prospective adoptive parent who resides in Indiana commits
unauthorized adoption facilitation, a Class A misdemeanor.

SECTION 686. IC 36-1-8-14.2, AS AMENDED BY
P.L.219-2007, SECTION 105, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14.2. (a) As used
in this section, the following terms have the meanings set forth in
IC 6-1.1-1:

(1) Assessed value.
(2) Exemption.
(3) Owner.
(4) Person.
(5) Property taxation.
(6) Real property.
(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu
of taxes.

(c) As used in this section, "property owner" means the owner
of real property described in IC 6-1.1-10-16.7.

(d) Subject to the approval of a property owner, the governing
body of a political subdivision may adopt an ordinance to require
the property owner to pay PILOTS at times set forth in the
ordinance with respect to real property that is subject to an
exemption under IC 6-1.1-10-16.7, if the improvements that
qualify the real property for an exemption were begun or
acquired after December 31, 2001. The ordinance remains in full
force and effect until repealed or modified by the governing
body, subject to the approval of the property owner.

(e) The PILOTS must be calculated so that the PILOTS are in
an amount equal to the amount of property taxes that would have
been levied by the governing body for the political subdivision
upon the real property described in subsection (d) if the property
were not subject to an exemption from property taxation.

(f) PILOTS shall be imposed as are property taxes and shall
be based on the assessed value of the real property described in
subsection (d). Except as provided in subsection (j), the township
assessors assessor, or the county assessor if there is no
township assessor for the township, shall assess the real
property described in subsection (d) as though the property were
not subject to an exemption.

(g) PILOTS collected under this section shall be deposited in
the unit's affordable housing fund established under
IC 5-20-5-15.5 and used for any purpose for which the affordable
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housing fund may be used.
(h) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.
PILOTS shall be treated in the same manner as taxes for
purposes of all procedural and substantive provisions of law.

(i) This section does not apply to a county that contains a
consolidated city or to a political subdivision of the county.

(j) If the duties of the township assessor have been transferred
to the county assessor as described in IC 6-1.1-1-24, a reference
to the township assessor in this section is considered to be a
reference to the county assessor.

SECTION 687. IC 36-2-5-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) Before the
Thursday after the first Monday in August of each year, each
county officer and township assessor (if any) shall prepare an
itemized estimate of the amount of money required for his the
officer's or assessor's office for the next calendar year. Each
budget estimate under this section must include:

(1) the compensation of the officer;
(2) the expense of employing deputies;
(3) the expense of office supplies, itemized by the quantity
and probable cost of each kind of supplies;
(4) the expense of litigation for the office; and
(5) other expenses of the office, specifically itemized;

that are payable out of the county treasury.
(b) If all or part of the expenses of a county office may be paid

out of the county treasury, but only under an order of the county
executive to that effect, the expenses of the office shall be
included in the officer's budget estimate and may not be included
in the county executive's budget estimate.

SECTION 688. IC 36-2-6-4.5, AS AMENDED BY
P.L.145-2006, SECTION 373, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4.5. (a) A
county executive may adopt an ordinance allowing money to be
disbursed for lawful county purposes under this section.

(b) Notwithstanding IC 5-11-10, with the prior written
approval of the board having jurisdiction over the allowance of
claims, the county auditor may make claim payments in advance
of board allowance for the following kinds of expenses if the
county executive has adopted an ordinance under subsection (a):

(1) Property or services purchased or leased from the
United States government, its agencies, or its political
subdivisions.
(2) License or permit fees.
(3) Insurance premiums.
(4) Utility payments or utility connection charges.
(5) General grant programs where advance funding is not
prohibited and the contracting party posts sufficient
security to cover the amount advanced.
(6) Grants of state funds authorized by statute.
(7) Maintenance or service agreements.
(8) Leases or rental agreements.
(9) Bond or coupon payments.
(10) Payroll.
(11) State or federal taxes.
(12) Expenses that must be paid because of emergency
circumstances.
(13) Expenses described in an ordinance.
(14) Expenses incurred under a procurement contract under
IC 31-25-2-17.

(c) Each payment of expenses under this section must be
supported by a fully itemized invoice or bill and certification by
the county auditor.

(d) The county executive or the county board having
jurisdiction over the allowance of the claim shall review and
allow the claim at its next regular or special meeting following
the preapproved payment of the expense.

(e) A payment of expenses under this section must be
published in the manner provided under section 3 of this chapter.

SECTION 689. IC 36-2-6-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The
county executive or a court may not make an allowance to a
county officer for:

(1) services rendered in a criminal action;
(2) services rendered in a civil action; or
(3) extra services rendered in his the county officer's
capacity as a county officer.

(b) The county executive may make an allowance to the clerk
of the circuit court, county auditor, county treasurer, county
sheriff, township assessor (if any), or county assessor, or to any
of those officers' employees, only if:

(1) the allowance is specifically required by law; or
(2) the county executive finds, on the record, that the
allowance is necessary in the public interest.

(c) A member of the county executive who recklessly violates
subsection (b) commits a Class C misdemeanor and forfeits his
the member's office.

SECTION 690. IC 36-2-6-22, AS AMENDED BY
P.L.219-2007, SECTION 107, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a) As used
in this section, the following terms have the meanings set forth in
IC 6-1.1-1:

(1) Assessed value.
(2) Exemption.
(3) Owner.
(4) Person.
(5) Property taxation.
(6) Real property.
(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu
of taxes.

(c) As used in this section, "property owner" means the owner
of real property described in IC 6-1.1-10-16.7 that is not located
in a county containing a consolidated city.

(d) Subject to the approval of a property owner, the fiscal
body of a county may adopt an ordinance to require the property
owner to pay PILOTS at times set forth in the ordinance with
respect to real property that is subject to an exemption under
IC 6-1.1-10-16.7. The ordinance remains in full force and effect
until repealed or modified by the legislative body, subject to the
approval of the property owner.

(e) The PILOTS must be calculated so that the PILOTS are in
an amount equal to the amount of property taxes that would have
been levied upon the real property described in subsection (d) if
the property were not subject to an exemption from property
taxation.

(f) PILOTS shall be imposed in the same manner as property
taxes and shall be based on the assessed value of the real
property described in subsection (d). Except as provided in
subsection (i), the township assessors assessor, or the county
assessor if there is no township assessor for the township,
shall assess the real property described in subsection (d) as
though the property were not subject to an exemption.

(g) PILOTS collected under this section shall be distributed in
the same manner as if they were property taxes being distributed
to taxing units in the county.

(h) PILOTS shall be due as set forth in the ordinance and bear
interest, if unpaid, as in the case of other taxes on property.
PILOTS shall be treated in the same manner as taxes for
purposes of all procedural and substantive provisions of law.

(i) If the duties of the township assessor have been transferred
to the county assessor as described in IC 6-1.1-1-24, a reference
to the township assessor in this section is considered to be a
reference to the county assessor.

SECTION 691. IC 36-2-7-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. The county
fiscal body may grant to the county assessor, in addition to the
compensation fixed under IC 36-2-5, a per diem for each day that
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the assessor is engaged in general reassessment activities.
including service on the county land valuation commission. This
section applies regardless of whether professional assessing
services are provided under a contract to one (1) or more
townships in the county.

SECTION 692. IC 36-2-15-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Subject
to subsection (b), the assessor shall keep his the assessor's
office in a building provided at the county seat by the county
executive. He The assessor shall keep his the office open for
business during regular business hours on every day of the year
except Sundays and legal holidays. However, he the assessor
may close his the office on days specified by the county
executive according to custom and practice of the county.

(b) After June 30, 2008, the county assessor may establish
one (1) or more satellite offices in the county.

SECTION 693. IC 36-2-15-5, AS AMENDED BY
HEA1137-2008 SECTION 261, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) The
county assessor shall perform the functions assigned by statute to
the county assessor, including the following:

(1) Countywide equalization.
(2) Selection and maintenance of a countywide computer
system.
(3) Certification of gross assessments to the county auditor.
(4) Discovery of omitted property.
(5) In:

(A) a county township in which the transfer of duties of
the elected township assessor is required by subsection
(e); (c); or
(B) a township in which the duties relating to the
assessment of tangible property are not required to
be performed by a township assessor elected under
IC 36-6-5;

performance of the assessment duties prescribed by
IC 6-1.1.

(b) The county assessor shall perform the functions of an
assessing official under IC 36-6-5-2 in a township with a
township assessor-trustee if the township assessor-trustee:

(1) fails to make a report that is required by law;
(2) fails to deliver a property tax record to the appropriate
officer or board;
(3) fails to deliver an assessment to the county assessor; or
(4) fails to perform any other assessing duty as required by
statute or rule of the department of local government
finance;

within the time period prescribed by statute or rule of the
department or within a later time that is necessitated by reason of
another official failing to perform the official's functions in a
timely manner.

(c) A township with a township trustee-assessor may, with the
consent of the township board, enter into an agreement with:

(1) the county assessor; or
(2) another township assessor in the county;

to perform any of the functions of an assessing official. A
township trustee-assessor may not contract for the performance
of any function for a period of time that extends beyond the
completion of the township trustee-assessor's term of office.

(d) (b) A transfer of duties between assessors under subsection
(e) does not affect:

(1) any assessment, assessment appeal, or other official
action made by an assessor before the transfer; or
(2) any pending action against, or the rights of any party
that may possess a legal claim against, an assessor that is
not described in subdivision (1).

Any assessment, assessment appeal, or other official action of an
assessor made by the assessor within the scope of the assessor's
official duties before the transfer is considered as having been
made by the assessor to whom the duties are transferred.

(e) (c) If:
(1) for a particular general election after June 30, 2008, the
person elected to the office of township assessor or the
office of township trustee-assessor has not attained the
certification of a level two assessor-appraiser; or
(2) for a particular general election after January 1,
2012, the person elected to the office of township
assessor has not attained the certification of a level
three assessor-appraiser;

as provided in IC 3-8-1-23.6 before the date the term of office
begins, the assessment duties prescribed by IC 6-1.1 that would
otherwise be performed in the township by the township assessor
or township trustee-assessor are transferred to the county
assessor on that date. If assessment duties in a township are
transferred to the county assessor under this subsection, those
assessment duties are transferred back to the township assessor
or township trustee-assessor (as appropriate) if at a later election
a person who has attained the required level of certification of
a level two assessor-appraiser as provided in IC 3-8-1-23.6
referred to in subdivision (1) or (2) is elected to the office of
township assessor. or the office of township trustee-assessor.

(f) (d) If assessment duties in a township are transferred to the
county assessor under subsection (e): (c),

(1) the office of elected township assessor remains vacant
for the period during which the assessment duties
prescribed by IC 6-1.1 are transferred to the county
assessor. and
(2) the office of township trustee remains in place for the
purpose of carrying out all functions of the office other
than assessment duties prescribed by IC 6-1.1.

(e) A referendum shall be held under sections 7.4 through
11 of this chapter in each township in which the number of
parcels of real property on January 1, 2008, is at least fifteen
thousand (15,000) to determine whether to transfer to the
county assessor the assessment duties prescribed by IC 6-1.1
that would otherwise be performed by the elected township
assessor of the township.

SECTION 694. IC 36-2-15-7.4 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7.4. (a)
Assessment duties are transferred to the county assessor as
described in section 5(e) of this chapter only if a majority of
the individuals in the township who vote in a referendum
that is conducted in accordance with this section and sections
8 through 11 of this chapter approves the transfer.

(b) The question to be submitted to the voters in the
referendum must read as follows:

"Should the assessing duties of the elected township
assessor in the township be transferred to the county
assessor?".

SECTION 695. IC 36-2-15-8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The county legislative
body shall act under IC 3-10-9-3 to certify the question to be
voted on at the referendum under this chapter to the county
election board.

(b) Each county clerk shall, upon receiving the question
certified by the county legislative body under subsection (a),
call a meeting of the county election board to make
arrangements for the referendum.

(c) The referendum shall be held in the general election in
2008.

(d) The referendum shall be held under the direction of
the county election board, which shall take all steps
necessary to carry out the referendum.

(e) Not less than ten (10) days before the date on which the
referendum is to be held, the county election board shall
cause notice of the question that is to be voted upon at the
referendum to be published in accordance with IC 5-3-1.

SECTION 696. IC 36-2-15-9 IS ADDED TO THE INDIANA
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CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 9. Each county election
board shall cause:

(1) the question certified to the circuit court clerk by
the county legislative body to be placed on the ballot in
the form prescribed by IC 3-10-9-4; and
(2) an adequate supply of ballots and voting equipment
to be delivered to the precinct election board of each
precinct in which the referendum under this chapter is
to be held.

SECTION 697. IC 36-2-15-10 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. The
individuals entitled to vote in a referendum under this
chapter are all the registered voters resident in the township
in which the referendum is held.

SECTION 698. IC 36-2-15-11 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) Each
precinct election board shall count the affirmative votes and
the negative votes cast in the referendum under this chapter
and shall certify those two (2) totals to the county election
board of the county. The circuit court clerk of the county
shall, immediately after the votes cast in the referendum have
been counted, certify the results of the referendum to the
county legislative body. Upon receiving the certification of all
the votes cast in the referendum, the county legislative body
shall promptly notify the department of local government
finance of the result of the referendum. If a majority of the
individuals who voted in the referendum voted "yes" on the
referendum question:

(1) the county legislative body shall promptly notify:
(A) the county assessor;
(B) the elected township assessor in the township;
and
(C) each candidate in an election described in
subsection (b);

of the results of the referendum; and
(2) with respect to a particular elected township
assessor in the county, the assessment duties prescribed
by IC 6-1.1 are transferred to the county assessor on
January 1, 2009.

(b) If:
(1) an election is held in the general election in 2008 of
an elected township assessor; and
(2) a majority of the individuals who voted in the
referendum held under this chapter voted "yes" on the
referendum question;

the results of the election of the elected township assessor are
nullified.

SECTION 699. IC 36-2-16-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The
county assessor may appoint the number of full-time or part-time
deputies and employees authorized by the county fiscal body.

(b) After June 30, 2009, an employee of the county
assessor who performs real property assessing duties must
have attained the level of certification under IC 6-1.1-35.5
that the county assessor is required to attain under
IC 3-8-1-23.

SECTION 700. IC 36-2-19-7, AS AMENDED BY
P.L.219-2007, SECTION 110, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Except as
provided in subsection (b), in a township county in which
IC 6-1.1-5-9 or IC 6-1.1-5-9.1 applies, the county surveyor shall
file a duplicate copy of any plat described in section 4 of this
chapter with the township assessor (if any).

(b) If the duties of the township assessor have been transferred
to the county assessor as described in IC 6-1.1-1-24, a reference
to the township assessor in this section is considered to be a
reference to the county assessor.

SECTION 701. IC 36-3-2-10, AS AMENDED BY
P.L.219-2007, SECTION 111, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) The
general assembly finds the following:

(1) That the tax base of the consolidated city and the
county have been significantly eroded through the
ownership of tangible property by separate municipal
corporations and other public entities that operate as
private enterprises yet are exempt or whose property is
exempt from property taxation.
(2) That to restore this tax base and provide a proper
allocation of the cost of providing governmental services
the legislative body of the consolidated city and county
should be authorized to collect payments in lieu of taxes
from these public entities.
(3) That the appropriate maximum payments in lieu of
taxes would be the amount of the property taxes that would
be paid if the tangible property were not subject to an
exemption.

(b) As used in this section, the following terms have the
meanings set forth in IC 6-1.1-1:

(1) Assessed value.
(2) Exemption.
(3) Owner.
(4) Person.
(5) Personal property.
(6) Property taxation.
(7) Tangible property.
(8) Township assessor.

(c) As used in this section, "PILOTS" means payments in lieu
of taxes.

(d) As used in this section, "public entity" means any of the
following government entities in the county:

(1) An airport authority operating under IC 8-22-3.
(2) A capital improvement board of managers under
IC 36-10-9.
(3) A building authority operating under IC 36-9-13.
(4) A wastewater treatment facility.

(e) The legislative body of the consolidated city may adopt an
ordinance to require a public entity to pay PILOTS at times set
forth in the ordinance with respect to:

(1) tangible property of which the public entity is the owner
or the lessee and that is subject to an exemption;
(2) tangible property of which the owner is a person other
than a public entity and that is subject to an exemption
under IC 8-22-3; or
(3) both.

The ordinance remains in full force and effect until repealed or
modified by the legislative body.

(f) The PILOTS must be calculated so that the PILOTS may
be in any amount that does not exceed the amount of property
taxes that would have been levied by the legislative body for the
consolidated city and county upon the tangible property
described in subsection (e) if the property were not subject to an
exemption from property taxation.

(g) PILOTS shall be imposed as are property taxes and shall
be based on the assessed value of the tangible property described
in subsection (e). Except as provided in subsection (l), the
township assessors assessor, or the county assessor if there is
no township assessor for the township, shall assess the tangible
property described in subsection (e) as though the property were
not subject to an exemption. The public entity shall report the
value of personal property in a manner consistent with
IC 6-1.1-3.

(h) Notwithstanding any law to the contrary, a public entity is
authorized to pay PILOTS imposed under this section from any
legally available source of revenues. The public entity may
consider these payments to be operating expenses for all
purposes.
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(i) PILOTS shall be deposited in the consolidated county fund
and used for any purpose for which the consolidated county fund
may be used.

(j) PILOTS shall be due as set forth in the ordinance and bear
interest, if unpaid, as in the case of other taxes on property.
PILOTS shall be treated in the same manner as taxes for
purposes of all procedural and substantive provisions of law.

(k) PILOTS imposed on a wastewater treatment facility may
be paid only from the cash earnings of the facility remaining after
provisions have been made to pay for current obligations,
including:

(1) operating and maintenance expenses;
(2) payment of principal and interest on any bonded
indebtedness;
(3) depreciation or replacement fund expenses;
(4) bond and interest sinking fund expenses; and
(5) any other priority fund requirements required by law or
by any bond ordinance, resolution, indenture, contract, or
similar instrument binding on the facility.

(l) If the duties of the township assessor have been transferred
to the county assessor as described in IC 6-1.1-1-24, a reference
to the township assessor in this section is considered to be a
reference to the county assessor.

SECTION 702. IC 36-3-2-11, AS AMENDED BY
P.L.219-2007, SECTION 112, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) As used
in this section, the following terms have the meanings set forth in
IC 6-1.1-1:

(1) Assessed value.
(2) Exemption.
(3) Owner.
(4) Person.
(5) Property taxation.
(6) Real property.
(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu
of taxes.

(c) As used in this section, "property owner" means the owner
of real property described in IC 6-1.1-10-16.7 that is located in
a county with a consolidated city.

(d) Subject to the approval of a property owner, the legislative
body of the consolidated city may adopt an ordinance to require
the property owner to pay PILOTS at times set forth in the
ordinance with respect to real property that is subject to an
exemption under IC 6-1.1-10-16.7. The ordinance remains in full
force and effect until repealed or modified by the legislative
body, subject to the approval of the property owner.

(e) The PILOTS must be calculated so that the PILOTS are in
an amount that is:

(1) agreed upon by the property owner and the legislative
body of the consolidated city;
(2) a percentage of the property taxes that would have been
levied by the legislative body for the consolidated city and
the county upon the real property described in subsection
(d) if the property were not subject to an exemption from
property taxation; and
(3) not more than the amount of property taxes that would
have been levied by the legislative body for the
consolidated city and county upon the real property
described in subsection (d) if the property were not subject
to an exemption from property taxation.

(f) PILOTS shall be imposed as are property taxes and shall
be based on the assessed value of the real property described in
subsection (d). Except as provided in subsection (i), the township
assessors assessor, or the county assessor if there is no
township assessor for the township, shall assess the real
property described in subsection (d) as though the property were
not subject to an exemption.

(g) PILOTS collected under this section shall be deposited in

the housing trust fund established under IC 36-7-15.1-35.5 and
used for any purpose for which the housing trust fund may be
used.

(h) PILOTS shall be due as set forth in the ordinance and bear
interest, if unpaid, as in the case of other taxes on property.
PILOTS shall be treated in the same manner as taxes for
purposes of all procedural and substantive provisions of law.

(i) If the duties of the township assessor have been transferred
to the county assessor as described in IC 6-1.1-1-24, a reference
to the township assessor in this section is considered to be a
reference to the county assessor.

SECTION 703. IC 36-3-5-8, AS AMENDED BY
P.L.219-2007, SECTION 113, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) This
section applies whenever a special taxing district of the
consolidated city has the power to issue bonds, notes, or
warrants.

(b) Before any bonds, notes, or warrants of a special taxing
district may be issued, the issue must be approved by resolution
of the legislative body of the consolidated city.

(c) Any bonds of a special taxing district must be issued in the
manner prescribed by statute for that district, and the board of the
department having jurisdiction over the district shall:

(1) hold all required hearings;
(2) adopt all necessary resolutions; and
(3) appropriate the proceeds of the bonds;

in that manner. However, the legislative body shall levy each
year the special tax required to pay the principal of and interest
on the bonds and any bank paying charges.

(d) Notwithstanding any other statute, bonds of a special
taxing district may:

(1) be dated;
(2) be issued in any denomination;
(3) except as otherwise provided by IC 5-1-14-10,
mature at any time or times not exceeding fifty (50) years
after their date; and
(4) be payable at any bank or banks;

as determined by the board. The interest rate or rates that the
bonds will bear must be determined by bidding, notwithstanding
IC 5-1-11-3.

(e) Bonds of a special taxing district are subject to the
provisions of IC 5-1 and IC 6-1.1-20 relating to the following:

(1) The filing of a petition requesting the issuance of bonds
and giving notice of the petition.
(2) The giving of notice of a hearing on the appropriation
of the proceeds of bonds.
(3) The right of taxpayers to appear and be heard on the
proposed appropriation.
(4) The approval of the appropriation by the department of
local government finance.
(5) The right of:

(A) taxpayers and voters to remonstrate against the
issuance of bonds and in the case of a proposed bond
issue described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case
of a proposed bond issue described by
IC 6-1.1-20-3.5(a).

(6) The sale of bonds at public sale.
(7) The maximum term or repayment period provided
by IC 5-1-14-10.

SECTION 704. IC 36-3-6-4, AS AMENDED BY
P.L.227-2005, SECTION 31, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) Before the
Wednesday after the first Monday in July each year, the
consolidated city and county shall prepare budget estimates for
the ensuing budget year under this section.

(b) The following officers shall prepare for their respective
departments, offices, agencies, or courts an estimate of the
amount of money required for the ensuing budget year, stating in
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detail each category and item of expenditure they anticipate:
(1) The director of each department of the consolidated
city.
(2) Each township assessor (if any), elected county officer,
or head of a county agency.
(3) The county clerk, for each court of which he is the
clerk serves.

(c) In addition to the estimates required by subsection (b), the
county clerk shall prepare an estimate of the amount of money
that is, under law, taxable against the county for the expenses of
cases tried in other counties on changes of venue.

(d) Each officer listed in subsection (b)(2) or (b)(3) shall
append a certificate to each estimate the officer prepares stating
that in the officer's opinion the amount fixed in each item will be
required for the purpose indicated. The certificate must be
verified by the oath of the officer.

(e) An estimate for a court or division of a court is subject to
modification and approval by the judge of the court or division.

(f) All of the estimates prepared by city officers and county
officers shall be submitted to the controller.

(g) The controller shall also prepare an itemized estimate of
city and county expenditures for other purposes above the money
proposed to be used by the city departments and county officers
and agencies.

SECTION 705. IC 36-3-6-9, AS AMENDED BY P.L.1-2006,
SECTION 561, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 9. (a) The city-county
legislative body shall review the proposed operating and
maintenance budgets and tax levies and adopt final operating and
maintenance budgets and tax levies for each of the following
entities in the county:

(1) An airport authority operating under IC 8-22-3.
(2) A public library operating under IC 36-12.
(3) A capital improvement board of managers operating
under IC 36-10.
(4) A public transportation corporation operating under
IC 36-9-4.
(5) A health and hospital corporation established under
IC 16-22-8.
(6) Any other taxing unit ( as defined in IC 6-1.1-1-21)
that is located in the county and has a governing body
that is not comprised of a majority of officials who are
elected to serve on the governing body.

Except as provided in subsection (c), the city-county legislative
body may reduce or modify but not increase a proposed
operating and maintenance budget or tax levy under this section.

(b) The board of each entity listed in subsection (a) shall, after
adoption of its proposed budget and tax levies, submit them,
along with detailed accounts, to the city clerk before the first day
of September of each year.

(c) The city-county legislative body may shall review the
issuance of bonds of an entity listed in subsection (a). but
Approval of the city-county legislative body is not required for
the issuance of bonds. The city-county legislative body may not
reduce or modify a budget or tax levy of an entity listed in
subsection (a) in a manner that would:

(1) limit or restrict the rights vested in the entity to fulfill
the terms of any agreement made with the holders of the
entity's bonds; or
(2) in any way impair the rights or remedies of the holders
of the entity's bonds.

(d) If the assessed valuation of a taxing unit is entirely
contained within an excluded city or town (as described in
IC 36-3-1-7) that is located in a county having a consolidated
city, the governing body of the taxing unit shall submit its
proposed operating and maintenance budget and tax levies to the
city or town fiscal body for approval.

(e) The city-county legislative body may review and modify
the operating and maintenance budgets and the tax levies of a

health and hospital corporation operating under IC 16-22-8. If
the total of all proposed property tax levies for the health and
hospital corporation for the ensuing calendar year is more than
five percent (5%) greater than the total of all property tax levies
for the health and hospital corporation for the current calendar
year, the city-county legislative body shall review the proposed
budget and the tax levies of the health and hospital corporation
and shall adopt the final budget and tax levies for the health and
hospital corporation. Except as provided in subsection (c), the
city-county legislative body may reduce or modify but not
increase the health and hospital corporation's proposed operating
and maintenance budget or tax levy under this section. The board
of the health and hospital corporation shall, after adoption of its
proposed budget and tax levies, submit them, along with detailed
accounts, to the city clerk before the first day of September of
each year.

SECTION 706. IC 36-3-7-5, AS AMENDED BY
P.L.219-2007, SECTION 114, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) Liens
for taxes levied by the consolidated city are perfected when
evidenced on the tax duplicate in the office of the treasurer of the
county.

(b) Liens created when the city enters upon property to make
improvements to bring it into compliance with a city ordinance,
and liens created upon failure to pay charges assessed by the city
for services shall be certified to the auditor, after the adoption of
a resolution confirming the incurred expense by the appropriate
city department, board, or other agency. In addition, the
resolution must state the name of the owner as it appears on the
township assessor's or county assessor's record and a description
of the property.

(c) The amount of a lien shall be placed on the tax duplicate
by the auditor in the nature of a delinquent tax subject to
enforcement and collection as otherwise provided under
IC 6-1.1-22, IC 6-1.1-24, and IC 6-1.1-25. However, the amount
of the lien is not considered a tax within the meaning of
IC 6-1.1-21-2(b) and shall not be included as a part of either a
total county tax levy under IC 6-1.1-21-2(g) or the tax liability of
a taxpayer under IC 6-1.1-21-5 for purposes of the tax credit
computations under IC 6-1.1-21-4 and IC 6-1.1-21-5.

SECTION 707. IC 36-5-1-3, AS AMENDED BY
P.L.219-2007, SECTION 115, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) A petition
for incorporation must be accompanied by the following items,
to be supplied at the expense of the petitioners:

(1) A survey, certified by a surveyor registered under
IC 25-21.5, showing the boundaries of and quantity of land
contained in the territory sought to be incorporated.
(2) An enumeration of the territory's residents and
landowners and their mailing addresses, completed not
more than thirty (30) days before the time of filing of the
petition and verified by the persons supplying it.
(3) Except as provided in subsection (b), A statement of the
assessed valuation of all real property within the territory,
certified by the assessors township assessor of the
townships township in which the territory is located, or
the county assessor if there is no township assessor for
the township.
(4) A statement of the services to be provided to the
residents of the proposed town and the approximate times
at which they are to be established.
(5) A statement of the estimated cost of the services to be
provided and the proposed tax rate for the town.
(6) The name to be given to the proposed town.

(b) If the duties of the township assessor have been transferred
to the county assessor as described in IC 6-1.1-1-24, a reference
to the township assessor in this section is considered to be a
reference to the county assessor.

SECTION 708. IC 36-5-2-11, AS AMENDED BY
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P.L.219-2007, SECTION 116, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) The
legislative body may issue bonds for the purpose of procuring
money to be used in the exercise of the powers of the town and
for the payment of town debts. However, a town may not issue
bonds to procure money to pay current expenses.

(b) Bonds issued under this section are payable in the amounts
and at the times determined by the legislative body.

(c) Bonds issued under this section are subject to the
provisions of IC 5-1 and IC 6-1.1-20 relating to the following:

(1) The filing of a petition requesting the issuance of bonds
and giving notice of the petition.
(2) The giving of notice of a hearing on the appropriation
of the proceeds of bonds.
(3) The right of taxpayers to appear and be heard on the
proposed appropriation.
(4) The approval of the appropriation by the department of
local government finance.
(5) The right of:

(A) taxpayers and voters to remonstrate against the
issuance of bonds and in the case of a proposed bond
issue described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case
of a  proposed bond issue described by
IC 6-1.1-20-3.5(a).

(6) The sale of bonds at public sale for not less than their
par value.

(d) The legislative body may, by ordinance, make loans of
money for not more than five (5) years and issue notes for the
purpose of refunding those loans. The loans may be made only
for the purpose of procuring money to be used in the exercise of
the powers of the town, and the total amount of outstanding loans
under this subsection may not exceed five percent (5%) of the
town's total tax levy in the current year (excluding amounts
levied to pay debt service and lease rentals). Loans under this
subsection shall be made as follows:

(1) The ordinance authorizing the loans must pledge to
their payment a sufficient amount of tax revenues over the
ensuing five (5) years to provide for refunding the loans.
(2) The loans must be evidenced by notes of the town in
terms designating the nature of the consideration, the time
and place payable, and the revenues out of which they will
be payable.
(3) The interest accruing on the notes to the date of
maturity may be added to and included in their face value
or be made payable periodically, as provided in the
ordinance.

Notes issued under this subsection are not bonded indebtedness
for purposes of IC 6-1.1-18.5.

SECTION 709. IC 36-6-4-3, AS AMENDED BY P.L.1-2006,
SECTION 562, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 3. The executive shall do the
following:

(1) Keep a written record of official proceedings.
(2) Manage all township property interests.
(3) Keep township records open for public inspection.
(4) Attend all meetings of the township legislative body.
(5) Receive and pay out township funds.
(6) Examine and settle all accounts and demands
chargeable against the township.
(7) Administer township assistance under IC 12-20 and
IC 12-30-4.
(8) Perform the duties of fence viewer under IC 32-26.
(9) Act as township assessor when required by IC 36-6-5.
(10) (9) Provide and maintain cemeteries under IC 23-14.
(11) (10) Provide fire protection under IC 36-8, except in
a township that:

(A) is located in a county having a consolidated city;
and

(B) consolidated the township's fire department under
IC 36-3-1-6.1.

(12) (11) File an annual personnel report under IC 5-11-13.
(13) (12) Provide and maintain township parks and
community centers under IC 36-10.
(14) (13) Destroy detrimental plants, noxious weeds, and
rank vegetation under IC 15-3-4.
(15) (14) Provide insulin to the poor under IC 12-20-16.
(16) (15) Perform other duties prescribed by statute.

SECTION 710. IC 36-6-5-1, AS AMENDED BY HEA
1137-2008, SECTION 262, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Except as
provided in subsection (f), Subject to subsection (g), before
2009, a township assessor shall be elected under IC 3-10-2-13 by
the voters of each township:

(1) having:
(1) (A) a population of more than eight thousand
(8,000); or
(2) (B) an elected township assessor or the authority to
elect a township assessor before January 1, 1979; and

(2) in which the number of parcels of real property on
January 1, 2008, is at least fifteen thousand (15,000).

(b) Except as provided in subsection (f), Subject to
subsection (g), before 2009, a township assessor shall be elected
under IC 3-10-2-14 in each township:

(1) having a population of more than five thousand (5,000)
but not more than eight thousand (8,000), if the legislative
body of the township:

(1) (A) by resolution, declares that the office of
township assessor is necessary; and
(2) (B) the resolution is filed with the county election
board not later than the first date that a declaration of
candidacy may be filed under IC 3-8-2; and

(2) in which the number of parcels of real property on
January 1, 2008, is at least fifteen thousand (15,000)

(c) Except as provided in subsection (f), Subject to
subsection (g), a township government that is created by merger
under IC 36-6-1.5 shall elect only one (1) township assessor
under this section.

(d) Subject to subsection (g), after 2008 a township
assessor shall be elected under IC 3-10-2-13 only by the
voters of each township in which:

(1) the number of parcels of real property on January
1, 2008, is at least fifteen thousand (15,000); and
(2) the transfer to the county assessor of the assessment
duties prescribed by IC 6-1.1 is disapproved in the
referendum under IC 36-2-15.

(d) (e) The township assessor must reside within the township
as provided in Article 6, Section 6 of the Constitution of the State
of Indiana. The assessor forfeits office if the assessor ceases to
be a resident of the township.

(e) (f) The term of office of a township assessor is four (4)
years, beginning January 1 after election and continuing until a
successor is elected and qualified. However, the term of office of
a township assessor elected at a general election in which no
other township officer is elected ends on December 31 after the
next election in which any other township officer is elected.

(f) (g) A person who runs for the office of township assessor
in an election after June 30, 2008, is subject to IC 3-8-1-23.6.

(h) After June 30, 2008, the county assessor shall perform
the assessment duties prescribed by IC 6-1.1 in a township in
which the number of parcels of real property on January 1,
2008, is less than fifteen thousand (15,000).

SECTION 711. IC 36-6-5-3, AS AMENDED BY
P.L.219-2007, SECTION 119, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a)
Except as provided in subsection (b), the assessor shall perform
the duties prescribed by statute, including assessment duties
prescribed by IC 6-1.1.
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(b) Subsection (a) does not apply if the duties of the township
assessor have been transferred to the county assessor as
described in IC 6-1.1-1-24 or IC 36-2-15.

SECTION 712. IC 36-6-5-4 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 4. After June 30, 2009, an
employee of a township assessor who performs real property
assessing duties must have attained the level of certification
under IC 6-1.1-35.5 that the township assessor is required to
attain under IC 3-8-1-23.6.

SECTION 713. IC 36-6-6-10, AS AMENDED BY
P.L.169-2006, SECTION 56, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) This
section does not apply to the appropriation of money to pay a
deputy or an employee or a technical adviser that assists of a
township assessor with assessment duties or to an elected
township assessor.

(b) The township legislative body shall fix the:
(1) salaries;
(2) wages;
(3) rates of hourly pay; and
(4) remuneration other than statutory allowances;

of all officers and employees of the township.
(c) Subject to subsection (d), the township legislative body

may reduce the salary of an elected or appointed official.
However, except as provided in subsection (i), (h), the official is
entitled to a salary that is not less than the salary fixed for the
first year of the term of office that immediately preceded the
current term of office.

(d) Except as provided in subsections (e) and (i), subsection
(h), the township legislative body may not alter the salaries of
elected or appointed officers during the fiscal year for which they
are fixed, but it may add or eliminate any other position and
change the salary of any other employee, if the necessary funds
and appropriations are available.

(e) In a township that does not elect a township assessor under
IC 36-6-5-1, the township legislative body may appropriate
available township funds to supplement the salaries of elected or
appointed officers to compensate them for performing assessing
duties. However, in any calendar year no officer or employee
may receive a salary and additional salary supplements which
exceed the salary fixed for that officer or employee under
subsection (b).

(f) (e) If a change in the mileage allowance paid to state
officers and employees is established by July 1 of any year, that
change shall be included in the compensation fixed for the
township executive and assessor under this section, to take effect
January 1 of the next year. However, the township legislative
body may by ordinance provide for the change in the sum per
mile to take effect before January 1 of the next year.

(g) (f) The township legislative body may not reduce the
salary of the township executive without the consent of the
township executive during the term of office of the township
executive as set forth in IC 36-6-4-2.

(h) (g) This subsection applies when a township executive dies
or resigns from office. The person filling the vacancy of the
township executive shall receive at least the same salary the
previous township executive received for the remainder of the
unexpired term of office of the township executive (as set forth
in IC 36-6-4-2), unless the person consents to a reduction in
salary.

(i) (h) In a year in which there is not an election of members
to the township legislative body, the township legislative body
may by unanimous vote reduce the salaries of the members of the
township legislative body by any amount.

SECTION 714. IC 36-6-6-13.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13.5. (a) A
special meeting may be held by the legislative body if the

executive, the chairman of the legislative body, or a majority
of the members of the legislative body issue a written notice
of the meeting to each member of the legislative body. The
notice must state the time, place, and purpose of the meeting.

(b) The legislative body may consider any matter at a
special meeting. However, the only matters that may be acted
on at the special meeting are the matters set forth in the
notice.

SECTION 715. IC 36-6-6-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) A
special meeting may be held by the legislative body if the
executive, the chairman of the legislative body, or a majority of
the members of the legislative body issue a written notice of the
meeting to each member of the legislative body. The notice must
state the time, place, and purpose of the meeting.

(b) At the any special meeting, if two (2) or more members
give their consent, the legislative body may determine whether
there is an a need for fire and emergency services or other
emergency requiring the expenditure of money not included in
the township's budget estimates and levy.

(b) Subject to section 14.5 of this chapter, if the legislative
body finds that such an a need for fire and emergency services
or other emergency exists, it may issue a special order, entered
and signed on the record, authorizing the executive to borrow a
specified amount of money sufficient to meet the emergency.

(c) Notwithstanding IC 36-8-13-4(a), the legislative body may
authorize the executive to borrow a specified sum from a
township fund other than the township firefighting fund if the
legislative body finds that the emergency requiring the
expenditure of money is related to paying the operating expenses
of a township fire department or a volunteer fire department. At
its next annual session, the legislative body shall cover the debt
created by making a levy to the credit of the fund for which the
amount was borrowed under this subsection.

(d) In determining whether a fire and emergency services
need exists requiring the expenditure of money not included
in the township's budget estimates and levy, the legislative
body and any reviewing authority considering the approval
of the additional borrowing shall consider the following
factors:

(1) The current and projected certified and noncertified
public safety payroll needs of the township.
(2) The current and projected need for fire and
emergency services within the jurisdiction served by the
township.
(3) Any applicable national standards or
recommendations for the provision of fire protection
and emergency services.
(4) Current and projected growth in the number of
residents and other citizens served by the township,
emergency service runs, certified and noncertified
personnel, and other appropriate measures of public
safety needs in the jurisdiction served by the township.
(5) Salary comparisons for certified and noncertified
public safety personnel in the township and other
surrounding or comparable jurisdictions.
(6) Prior annual expenditures for fire and emergency
services, including all amounts budgeted under this
chapter.
(7) Current and projected growth in the assessed value
of property requiring protection in the jurisdiction
served by the township.
(8) Other factors directly related to the provision of
public safety within the jurisdiction served by the
township.

(e) In the event the township received additional funds
under this chapter in the immediately preceding budget year
for an approved expenditure, any reviewing authority shall
take into consideration the use of the funds in the
immediately preceding budget year and the continued need
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for funding the services and operations to be funded with the
proceeds of the loan.

SECTION 716. IC 36-6-6-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) If the
legislative body finds that an emergency requires the borrowing
of money to meet the township's current expenses, it may take out
temporary loans in an amount not more than fifty eighty percent
(50%) (80%) of the total anticipated revenue for the remainder
of the year in which the loans are taken out.

(b) The legislative body must authorize the temporary loans by
a resolution:

(1) stating the nature of the consideration for the loans;
(2) stating the time the loans are payable;
(3) stating the place the loans are payable;
(4) stating a rate of interest;
(5) stating the anticipated revenues on which the loans are
based and out of which they are payable; and
(6) appropriating a sufficient amount of the anticipated
revenues on which the loans are based and out of which
they are payable for the payment of the loans.

(c) The loans must be evidenced by time warrants of the
township stating:

(1) the nature of the consideration;
(2) the time payable;
(3) the place payable; and
(4) the anticipated revenues on which they are based and
out of which they are payable.

SECTION 717. IC 36-6-8-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) When
performing the real property reassessment duties prescribed by
IC 6-1.1-4, a township assessor may receive per diem
compensation, in addition to salary, at a rate fixed by the county
fiscal body, for each day that he the assessor is engaged in
reassessment activities. including service on the county land
valuation commission.

(b) Subsection (a) applies regardless of whether professional
assessing services are provided to a township under contract.

SECTION 718. IC 36-7-4-207 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 207. (a)
ADVISORY. In a city having a park board and a city civil
engineer, the city plan commission consists of nine (9) members,
as follows:

(1) One (1) member appointed by the city legislative body
from its membership.
(2) One (1) member appointed by the park board from its
membership.
(3) One (1) member or designated representative appointed
by the city works board.
(4) The city civil engineer or a qualified assistant appointed
by the city civil engineer.
(5) Five (5) citizen members, of whom no more than three
(3) may be of the same political party, appointed by the city
executive.

(b) ADVISORY. If a city lacks either a park board or a city
civil engineer, or both, subsection (a) does not apply. In such a
city or in any town, the municipal plan commission consists of
seven (7) members, as follows:

(1) The municipal legislative body shall appoint three (3)
persons, who must be elected or appointed municipal
officials or employees in the municipal government, as
members.
(2) The municipal executive shall appoint four (4) citizen
members, of whom no more than two (2) may be of the
same political party.

(c) AREA. To provide equitable representation of rural and
urban populations, representation on the area plan commission
is determined as follows:

(1) Seven (7) representatives from each city having a
population of more than one hundred five thousand

(105,000).
(2) Six (6) representatives from each city having a
population of not less than seventy thousand (70,000) nor
more than one hundred five thousand (105,000).
(3) Five (5) representatives from each city having a
population of not less than thirty-five thousand (35,000)
but less than seventy thousand (70,000).
(4) Four (4) representatives from each city having a
population of not less than twenty thousand (20,000) but
less than thirty-five thousand (35,000).
(5) Three (3) representatives from each city having a
population of not less than ten thousand (10,000) but less
than twenty thousand (20,000).
(6) Two (2) representatives from each city having a
population of less than ten thousand (10,000).
(7) One (1) representative from each town having a
population of more than two thousand one hundred (2,100),
and one (1) representative from each town having a
population of two thousand one hundred (2,100) or less
that had a representative before January 1, 1979.
(8) Such representatives from towns having a population of
not more than two thousand one hundred (2,100) as are
provided for in section 210 of this chapter.
(9) Six (6) county representatives if the total number of
municipal representatives in the county is an odd number,
or five (5) county representatives if the total number of
municipal representatives is an even number.

(d) METRO. The metropolitan development commission
consists of nine (9) citizen members, as follows:

(1) Four (4) members, of whom no more than two (2) may
be of the same political party, appointed by the executive
of the consolidated city.
(2) Three (3) members, of whom no more than two (2) may
be of the same political party, appointed by the legislative
body of the consolidated city.
(3) Two (2) members, who must be of different political
parties, appointed by the board of commissioners of the
county.

(e) METRO. The legislative body of the consolidated city
shall appoint an individual to serve as a nonvoting adviser to
the metropolitan development commission when the
commission is acting as the redevelopment commission of the
consolidated city under IC 36-7-15.1. If the duties of the
metropolitan development commission under IC 36-7-15.1
are transferred to another entity under IC 36-3-4-23, the
individual appointed under this subsection shall serve as a
nonvoting adviser to that entity. A nonvoting adviser
appointed under this subsection:

(1) must also be a member of the school board of a
school corporation that includes all or part of the
territory of the consolidated city;
(2) is not considered a member of the metropolitan
development commission for purposes of IC 36-7-15.1
but is entitled to attend and participate in the
proceedings of all meetings of the metropolitan
development commission (or any successor entity
designated under IC 36-3-4-23) when it is acting as a
redevelopment commission under IC 36-7-15.1;
(3) is not entitled to a salary, per diem, or
reimbursement of expenses;
(4) serves for a term of two (2) years and until a
successor is appointed; and
(5) serves at the pleasure of the legislative body of the
consolidated city.

SECTION 719. IC 36-7-11.2-58, AS AMENDED BY
P.L.219-2007, SECTION 122, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 58. (a) A person
who has filed a petition under section 56 or 57 of this chapter
shall, not later than ten (10) days after the filing, serve notice
upon all interested parties. The notice must state the following:
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(1) The full name and address of the following:
(A) The petitioner.
(B) Each attorney acting for and on behalf of the
petitioner.

(2) The street address of the Meridian Street and bordering
property for which the petition was filed.
(3) The name of the owner of the property.
(4) The full name and address of, and the type of business,
if any, conducted by:

(A) each person who at the time of the filing is a party
to; and
(B) each person who is a disclosed or an undisclosed
principal for whom the party was acting as agent in
entering into;

a contract of sale, lease, option to purchase or lease,
agreement to build or develop, or other written agreement
of any kind or nature concerning the subject property or the
present or future ownership, use, occupancy, possession, or
development of the subject property.
(5) A description of the contract of sale, lease, option to
purchase or lease, agreement to build or develop, or other
written agreement sufficient to disclose the full nature of
the interest of the party or of the party's principal in the
subject property or in the present or future ownership, use,
occupancy, possession, or development of the subject
property.
(6) A description of the proposed use for which the
rezoning or zoning variance is sought, sufficiently detailed
to appraise the notice recipient of the true character, nature,
extent, and physical properties of the proposed use.
(7) The date of the filing of the petition.
(8) The date, time, and place of the next regular meeting of
the commission if a petition is for approval of a zoning
variance. If a petition is filed with the development
commission, the notice does not have to specify the date of
a hearing before the commission or the development
commission. However, the person filing the petition shall
give ten (10) days notice of the date, time, and place of a
hearing before the commission on the petition after the
referral of the petition to the commission by the
development commission.

(b) For purposes of giving notice to the interested parties who
are owners, the records in the bound volumes of the recent real
estate tax assessment records as the records appear in:

(1) the offices of the township assessors (if any); or
(2) the office of the county assessor;

as of the date of filing are considered determinative of the
persons who are owners.

SECTION 720. IC 36-7-11.3-6, AS AMENDED BY
P.L.219-2007, SECTION 123, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. As used in
this chapter, "notice" means written notice:

(1) served personally upon the person, official, or office
entitled to the notice; or
(2) served upon the person, official, or office by placing the
notice in the United States mail, first class postage prepaid,
properly addressed to the person, official, or office. Notice
is considered served if mailed in the manner prescribed by
this subdivision properly addressed to the following:

(A) The governor, both to the address of the governor's
official residence and to the governor's executive office
in Indianapolis.
(B) The Indiana department of transportation, to the
commissioner.
(C) The department of natural resources, both to the
director of the department and to the director of the
department's division of historic preservation and
archeology.
(D) The municipal plan commission.

(E) An occupant, to:
(i) the person by name; or
(ii) if the name is unknown, the "Occupant" at the
address of the primary or secondary property
occupied by the person.

(F) An owner, to the person by the name shown to be the
name of the owner, and at the person's address, as
appears in the records in the bound volumes of the most
recent real estate tax assessment records as the records
appear in:

(i) the offices of the township assessors (if any); or
(ii) the office of the county assessor.

(G) The society, to the organization at the latest address
as shown in the records of the commission.

SECTION 721. IC 36-7-11.3-52, AS AMENDED BY
P.L.219-2007, SECTION 124, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 52. (a) A person
who has filed a petition under section 50 or 51 of this chapter
shall, not later than ten (10) days after the filing, serve notice
upon all interested parties. The notice must state the following:

(1) The full name and address of the following:
(A) The petitioner.
(B) Each attorney acting for and on behalf of the
petitioner.

(2) The street address of the primary and secondary
property for which the petition was filed.
(3) The name of the owner of the property.
(4) The full name and address of and the type of business,
if any, conducted by:

(A) each person who at the time of the filing is a party
to; and
(B) each person who is a disclosed or an undisclosed
principal for whom the party was acting as agent in
entering into;

a contract of sale, lease, option to purchase or lease,
agreement to build or develop, or other written agreement
of any kind or nature concerning the subject property or the
present or future ownership, use, occupancy, possession, or
development of the subject property.
(5) A description of the contract of sale, lease, option to
purchase or lease, agreement to build or develop, or other
written agreement sufficient to disclose the full nature of
the interest of the party or of the party's principal in the
subject property or in the present or future ownership, use,
occupancy, possession, or development of the subject
property.
(6) A description of the proposed use for which the
rezoning or zoning variance is sought, sufficiently detailed
to appraise the notice recipient of the true character, nature,
extent, and physical properties of the proposed use.
(7) The date of the filing of the petition.
(8) The date, time, and place of the next regular meeting of
the commission if a petition is for approval of a zoning
variance. If a petition is filed with the development
commission, the notice does not have to specify the date of
a hearing before the commission or the development
commission. However, the person filing the petition shall
give ten (10) days notice of the date, time, and place of a
hearing before the commission on the petition after the
referral of the petition to the commission by the
development commission.

(b) For purposes of giving notice to the interested parties who
are owners, the records in the bound volumes of the recent real
estate tax assessment records as the records appear in:

(1) the offices of the township assessors (if any); or
(2) the office of the county assessor;

as of the date of filing are considered determinative of the
persons who are owners.

SECTION 722. IC 36-7-12-27 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27. (a) Bonds
issued by a unit under section 25 of this chapter may be issued as
serial bonds, term bonds, or a combination of both types. The
ordinance of the fiscal body authorizing bonds, notes, or
warrants, or the financing agreement or the trust indenture
approved by the ordinance, must provide:

(1) the manner of their execution, either by the manual or
facsimile signatures of the executive of the unit and the
clerk of the fiscal body;
(2) their date;
(3) their term or terms, which may not exceed forty (40)
years, except as otherwise provided by subsection (e);
(4) their maximum interest rate if fixed rates are used or the
manner in which the interest rate will be determined if
variable or adjustable rates are used;
(5) their denominations;
(6) their form, either coupon or registered;
(7) their registration privileges;
(8) the medium of their payment;
(9) the place or places of their payment;
(10) the terms of their redemption; and
(11) any other provisions not inconsistent with this chapter.

(b) Bonds, notes, or warrants issued under section 25 of this
chapter may be sold at public or private sale for the price or
prices, in the manner, and at the time or times determined by the
unit. The unit may advance all expenses, premiums, and
commissions that it considers necessary or advantageous in
connection with their issuance.

(c) The bonds, notes, or warrants and their authorization,
issuance, sale, and delivery are not subject to any general statute
concerning bonds, notes, or warrants of units.

(d) An action to contest the validity of bonds, notes, or
warrants issued under section 25 of this chapter may not be
commenced more than thirty (30) days after the adoption of the
ordinance approving them under section 25 of this chapter.

(e) This subsection applies only to bonds, notes, or
warrants issued under this chapter after June 30, 2008, that
are wholly or partially payable from tax increment revenues
derived from property taxes. The maximum term or
repayment period for the bonds, notes, or warrants may not
exceed:

(1) twenty-five (25) years, unless the bonds, notes, or
warrants were:

(A) issued or entered into before July 1, 2008;
(B) issued or entered into after June 30, 2008, but
authorized by a resolution adopted before July 1,
2008; or
(C) issued or entered into after June 30, 2008, in
order to fulfill the terms of agreements or pledges
entered into before July 1, 2008, with the holders of
the bonds, notes, warrants, or other contractual
obligations by or with developers, lenders, or units,
or otherwise prevent an impairment of the rights or
remedies of the holders of the bonds, notes,
warrants, or other contractual obligations; or

(2) thirty (30) years, if the bonds, notes, or warrants
were issued after June 30, 2008, to finance:

(A) an integrated coal gasification powerplant (as
defined by IC 6-3.1-29-6);
(B) a part of an integrated coal gasification
powerplant (as defined by IC 6-3.1-29-6); or
(C) property used in the operation or maintenance of
an integrated coal gasification powerplant (as
defined by IC 6-3.1-29-6);

that received a certificate of public convenience and
necessity from the Indiana utility regulatory
commission under IC 8-1-8.5 et seq. before July 1, 2008.

(f) The general assembly makes the following findings of
fact with respect to an integrated coal gasification
powerplant (as defined in IC 6-3.1-29-6) that received a

certificate of public convenience and necessity from the
Indiana utility regulatory commission under IC 8-1-8.5 et
seq. before July 1, 2008:

(1) The health, safety, general welfare, and economic
and energy security of the people of the state of Indiana
require as a public purpose of the state the promotion
of clean energy, including clean coal, technologies in
Indiana.
(2) These technologies include the integrated coal
gasification powerplant contemplated by this chapter,
IC 6-1.1-20-1.1, and IC 36-7-14.
(3) Investment in the integrated coal gasification
pow erp lant  con templated  by th is chapter ,
IC 6-1.1-20-1.1, and IC 36-7-14 will result in substantial
financial and other benefits to the state and its political
subdivisions and the people of Indiana, including
increased employment, tax revenue, and use of Indiana
coal.
(4) It is in the best interest of the state and its citizens to
promote and preserve financial and other incentives for
the integrated coal gasification powerplant.

SECTION 723. IC 36-7-14-6.1, AS AMENDED BY
P.L.190-2005, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.1. (a) The five
(5) commissioners for a municipal redevelopment commission
shall be appointed as follows:

(1) Three (3) shall be appointed by the municipal
executive.
(2) Two (2) shall be appointed by the municipal legislative
body.

The municipal executive shall also appoint an individual to
serve as a nonvoting adviser to the redevelopment
commission beginning July 1, 2008.

(b) The commissioners for a county redevelopment
commission that has five (5) members shall be appointed by the
county executive. as follows:

(1) The county executive shall appoint all the members
whose terms of office begin before January 1, 2008.
(2) For terms of office beginning after December 31,
2007, the county executive shall appoint three (3)
members, and the county fiscal body shall appoint two
(2) members.

The county executive shall also appoint an individual to serve
as a nonvoting adviser to the redevelopment commission
beginning July 1, 2008.

(c) The commissioners for a county redevelopment
commission that has seven (7) members shall be appointed as
follows:

(1) The county executive shall appoint all the members
whose terms of office begin before January 1, 2008.
(2) For terms of office beginning after December 31,
2007, the county executive shall appoint four (4)
members, and the county fiscal body shall appoint three
(3) members.

The county executive shall also appoint an individual to serve
as a nonvoting adviser to the redevelopment commission
beginning July 1, 2008.

(d) A nonvoting adviser appointed under this section:
(1) must also be a member of the school board of a
school corporation that includes all or part of the
territory served by the redevelopment commission;
(2) is not considered a member of the redevelopment
commission for purposes of this chapter but is entitled
to attend and participate in the proceedings of all
meetings of the redevelopment commission;
(3) is not entitled to a salary, per diem, or
reimbursement of expenses;
(4) serves for a term of two (2) years and until a
successor is appointed; and
(5) serves at the pleasure of the entity that appointed
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the nonvoting adviser.
SECTION 724. IC 36-7-14-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) A
redevelopment commissioner or a nonvoting adviser appointed
under section 6.1 of this chapter may not have a pecuniary
interest in any contract, employment, purchase, or sale made
under this chapter. However, any property required for
redevelopment purposes in which a commissioner or nonvoting
adviser has a pecuniary interest may be acquired, but only by gift
or condemnation.

(b) A transaction made in violation of this section is void.
SECTION 725. IC 36-7-14-15, AS AMENDED BY

P.L.221-2007, SECTION 35, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a)
Whenever the redevelopment commission finds that:

(1) an area in the territory under their its jurisdiction is an
area needing redevelopment;
(2) the conditions described in IC 36-7-1-3 cannot be
corrected in the area by regulatory processes or the
ordinary operations of private enterprise without resort to
this chapter; and
(3) the public health and welfare will be benefited by:

(A) the acquisition and redevelopment of the area under
this chapter as a redevelopment project area; or
(B) the amendment of the resolution or plan, or both,
for an existing redevelopment project area; and

(4) in the case of an amendment to the resolution or
plan for an existing redevelopment project area:

(A) the amendment is reasonable and appropriate
when considered in relation to the original resolution
or plan and the purposes of this chapter;
(B) the resolution or plan, with the proposed
amendment, conforms to the comprehensive plan for
the unit; and
(C) except as provided by subsection (f), if the
amendment enlarges the boundaries of the area, the
existing area does not generate sufficient revenue to
meet the financial obligations of the original project;

the commission shall cause to be prepared the data described in
subsection (b).

(b) After making a finding under subsection (a), the
commission shall cause to be prepared:

(1) maps and plats showing:
(A) the boundaries of the area needing redevelopment,
in which property would be acquired for, or
otherwise affected by, the establishment of a
redevelopment project area or the amendment of the
resolution or plan for an existing area;
(B) the location of the various parcels of property,
streets, alleys, and other features affecting the
acquisition, clearance, remediation, replatting,
replanning, rezoning, or redevelopment of the area,
indicating any parcels of property to be excluded from
the acquisition or otherwise excluded from the effects
of the establishment of the redevelopment project
area or the amendment of the resolution or plan for
an existing area; and
(B) (C) the parts of the area acquired, if any, that are to
be devoted to public ways, levees, sewerage, parks,
playgrounds, and other public purposes under the
redevelopment plan;

(2) lists of the owners of the various parcels of property
proposed to be acquired for, or otherwise affected by, the
establishment of an area or the amendment of the
resolution or plan for an existing area; and
(3) an estimate of the cost of costs, if any, to be incurred
for the acquisition and redevelopment of property.

(c) This subsection applies to the initial establishment of a
redevelopment project area. After completion of the data

required by subsection (b), the redevelopment commission shall
adopt a resolution declaring that:

(1) the area needing redevelopment is a menace to the
social and economic interest of the unit and its inhabitants;
(2) it will be of public utility and benefit to acquire the area
and redevelop it under this chapter; and
(3) the area is designated as a redevelopment project area
for purposes of this chapter.

The resolution must state the general boundaries of the
redevelopment project area, and that the department of
redevelopment proposes to acquire all of the interests in the land
within the boundaries, with certain designated exceptions, if there
are any.

(d) This subsection applies to the amendment of the
resolution or plan for an existing redevelopment project
area. After completion of the data required by subsection (b),
the redevelopment commission shall adopt a resolution
declaring that:

(1) except as provided by subsection (f), if the
amendment enlarges the boundaries of the area, the
existing area does not generate sufficient revenue to
meet the financial obligations of the original project;
(2) it will be of public utility and benefit to amend the
resolution or plan for the area; and
(3) any additional area to be acquired under the
amendment is designated as part of the existing
redevelopment project area for purposes of this
chapter.

The resolution must state the general boundaries of the
redevelopment project area, including any changes made to
those boundaries by the amendment, and describe the
activities that the department of redevelopment is permitted
to take under the amendment, with any designated
exceptions.

(d) (e) For the purpose of adopting a resolution under
subsection (c) or (d), it is sufficient to describe the boundaries of
the redevelopment project area by its location in relation to
public ways or streams, or otherwise, as determined by the
commissioners. Property excepted from the acquisition
application of a resolution may be described by street numbers
or location.

(f) The redevelopment commission is not required to make
the finding and declaration described in subsections (a)(4)(C)
and (d)(1) concerning the enlargement of the boundaries of
an existing redevelopment project area if, before the
adoption of the resolution under subsection (d), the Indiana
economic development corporation issues a finding
approving the enlargement of the boundaries. Before issuing
a finding under this subsection, the Indiana economic
development corporation must consider whether the
enlargement of the boundaries will:

(1) lead to increased investment in Indiana;
(2) foster job creation or job retention in Indiana;
(3) have a positive impact on the unit in which the
redevelopment project area is located; or
(4) otherwise benefit the people of Indiana by
increasing opportunities for employment in Indiana
and strengthening the economy of Indiana.

SECTION 726. IC 36-7-14-15.5, AS AMENDED BY
P.L.185-2005, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15.5. (a) This
section applies to a county having a population of more than two
hundred thousand (200,000) but less than three hundred thousand
(300,000).

(b) In adopting a declaratory resolution under section 15 of
this chapter, a redevelopment commission may include a
provision stating that the redevelopment project area is
considered to include one (1) or more additional areas outside
the boundaries of the redevelopment project area if the
redevelopment commission makes the following findings and the
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requirements of subsection (c) are met:
(1) One (1) or more taxpayers presently located within the
boundaries of the redevelopment project area are expected
within one (1) year to relocate all or part of their operations
outside the boundaries of the redevelopment project area
and have expressed an interest in relocating all or part of
their operations within the boundaries of an additional area.
(2) The relocation described in subdivision (1) will
contribute to the continuation of the conditions described
in IC 36-7-1-3 in the redevelopment project area.
(3) For purposes of this section, it will be of public utility
and benefit to include the additional areas as part of the
redevelopment project area.

(c) Each additional area must be designated by the
redevelopment commission as a redevelopment project area or an
economic development area under this chapter.

(d) Notwithstanding section 3 of this chapter, the additional
areas shall be considered to be a part of the redevelopment
special taxing district under the jurisdiction of the redevelopment
commission. Any excess property taxes that the commission has
determined may be paid to taxing units under section 39(b)(3) of
this chapter shall be paid to the taxing units from which the
excess property taxes were derived. All powers of the
redevelopment commission authorized under this chapter may be
exercised by the redevelopment commission in additional areas
under its jurisdiction.

(e) The declaratory resolution must include a statement of the
general boundaries of each additional area. However, it is
sufficient to describe those boundaries by location in relation to
public ways, streams, or otherwise, as determined by the
commissioners.

(f) The declaratory resolution may include a provision with
respect to the allocation and distribution of property taxes with
respect to one (1) or more of the additional areas in the manner
provided in section 39 of this chapter. If the redevelopment
commission includes such a provision in the resolution,
allocation areas in the redevelopment project area and in the
additional areas considered to be part of the redevelopment
project area shall be considered a single allocation area for
purposes of this chapter.

(g) The additional areas must be located within the same
county as the redevelopment project area but are not otherwise
required to be within the jurisdiction of the redevelopment
commission, if the redevelopment commission obtains the
consent by ordinance of:

(1) the county legislative body, for each additional area
located within the unincorporated part of the county; or
(2) the legislative body of the city or town affected, for
each additional area located within a city or town.

In granting its consent, the legislative body shall approve the plan
of development or redevelopment relating to the additional area.

(h) A declaratory resolution previously adopted may be
amended to include a provision to include additional areas as set
forth in this section and an allocation provision under section 39
of this chapter with respect to one (1) or more of the additional
areas in accordance with section 17.5 sections 15, 16, and 17 of
this chapter.

(i) The redevelopment commission may amend the allocation
provision of a declaratory resolution in accordance with section
17.5 sections 15, 16, and 17 of this chapter to change the
assessment date that determines the base assessed value of
property in the allocation area to any assessment date following
the effective date of the allocation provision of the declaratory
resolution. Such a change may relate to the assessment date that
determines the base assessed value of that portion of the
allocation area that is located in the redevelopment project area
alone, that portion of the allocation area that is located in an
additional area alone, or the entire allocation area.

SECTION 727. IC 36-7-14-16, AS AMENDED BY

P.L.1-2006, SECTION 565, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) This
subsection does not apply to the redevelopment commission of
an excluded city described in section 1(b) of this chapter. After
adoption of a resolution under section 15 of this chapter of a
resolution that designates a redevelopment project area or
amends the resolution or plan for an existing area, the
redevelopment commission shall submit the resolution and
supporting data to the plan commission of the unit, or if there is
no plan commission, then to the body charged with the duty of
developing a general plan for the unit, if there is such a body.
The plan commission may determine whether the resolution and
the redevelopment plan conform to the plan of development for
the unit and approve or disapprove the resolution and plan
proposed. The redevelopment commission may amend or modify
the resolution and proposed plan in order to conform them to the
requirements of the plan commission. The plan commission shall
issue its written order approving or disapproving the resolution
and redevelopment plan, and may, with the consent of the
redevelopment commission, rescind or modify that order.

(b) This subsection does not apply to the redevelopment
commission of an excluded city described in section 1(b) of this
chapter. The redevelopment commission may not proceed with:

(1) the acquisition of a redevelopment project area; or
(2) the implementation of an amendment to the
resolution or plan for an existing redevelopment project
area;

until the approving order of the plan commission is issued and
approved by the municipal legislative body or county executive.

(c) In determining the location and extent of a redevelopment
project area proposed to be acquired for redevelopment, the
redevelopment commission and the plan commission of the unit
shall give consideration to transitional and permanent provisions
for adequate housing for the residents of the area who will be
displaced by the redevelopment project.

(d) After adoption under section 15 of this chapter of a
resolution that designates a redevelopment project area or
amends the resolution or plan for an existing area, a
redevelopment commission in an excluded city that is exempt
from the requirements of subsections (a) and (b) shall submit the
resolution and supporting data to the municipal legislative body
of the excluded city. The municipal legislative body may:

(1) determine if the resolution and the redevelopment plan
conform to the plan of development for the unit; and
(2) approve or disapprove the resolution and plan
proposed.

SECTION 728. IC 36-7-14-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) After
receipt of the written order of approval of the plan commission
and approval of the municipal legislative body or county
executive, the redevelopment commission shall publish notice of
the adoption and substance of the resolution in accordance with
IC 5-3-1. The notice must:

(1) state that maps and plats have been prepared and can be
inspected at the office of the department; The notice must
also and
(2) name a date when the commission will:

(A) receive and hear remonstrances and objections from
persons interested in or affected by the proceedings
pertaining to the proposed project or other actions to
be taken under the resolution; and will
(B) determine the public utility and benefit of the
proposed project or other actions.

All persons affected in any manner by the hearing, including all
taxpayers of the special taxing district, shall be considered
notified of the pendency of the hearing and of subsequent acts,
hearings, adjournments, and orders of the commission by the
notice given under this section.

(b) A copy of the notice of the hearing on the proposed project
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resolution shall be filed in the office of the unit's plan
commission, board of zoning appeals, works board, park board,
and building commissioner, and any other departments, bodies,
or officers of the unit having to do with unit planning, variances
from zoning ordinances, land use, or the issuance of building
permits. These agencies and officers shall take notice of the
pendency of the hearing and, until the commission confirms,
modifies and confirms, or rescinds the resolution, or the
confirmation of the resolution is set aside on appeal, may not:

(1) authorize any construction on property or sewers in the
area described in the resolution, including substantial
modifications, rebuilding, conversion, enlargement,
additions, and major structural improvements; or
(2) take any action regarding the zoning or rezoning of
property, or the opening, closing, or improvement of
streets, alleys, or boulevards in the area described in the
resolution.

This subsection does not prohibit the granting of permits for
ordinary maintenance or minor remodeling, or for changes
necessary for the continued occupancy of buildings in the area.

(c) If the resolution to be considered at the hearing includes a
provision establishing or amending an allocation provision under
section 39 of this chapter, the redevelopment commission shall
file the following information with each taxing unit that is wholly
or partly located within the allocation area:

(1) A copy of the notice required by subsection (a).
(2) A statement disclosing the impact of the allocation area,
including the following:

(A) The estimated economic benefits and costs incurred
by the allocation area, as measured by increased
employment and anticipated growth of real property
assessed values.
(B) The anticipated impact on tax revenues of each
taxing unit.

The redevelopment commission shall file the information
required by this subsection with the officers of the taxing unit
who are authorized to fix budgets, tax rates, and tax levies under
IC 6-1.1-17-5 at least ten (10) days before the date of the
hearing.

(d) At the hearing, which may be adjourned from time to time,
the redevelopment commission shall hear all persons interested
in the proceedings and shall consider all written remonstrances
and objections that have been filed. After considering the
evidence presented, the commission shall take final action
determining the public utility and benefit of the proposed project
or other actions to be taken under the resolution, and
confirming, modifying and confirming, or rescinding the
resolution. The final action taken by the commission shall be
recorded and is final and conclusive, except that an appeal may
be taken in the manner prescribed by section 18 of this chapter.

SECTION 729. IC 36-7-14-17.5, AS AMENDED BY
P.L.185-2005, SECTION 14, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17.5. (a) The
commission must conduct a public hearing before amending a
resolution or plan for a redevelopment project area, an urban
renewal project area, or an economic development area, the
commission shall give notice of the hearing in accordance with
IC 5-3-1. The notice must:

(1) set forth the substance of the proposed amendment;
(2) state the time and place where written remonstrances
against the proposed amendment may be filed;
(3) set forth the time and place of the hearing; and
(4) state that the commission will hear any person who has
filed a written remonstrance during the filing period set
forth under subdivision (2).

(b) For the purposes of this section, the consolidation of areas
is not considered the enlargement of the boundaries of an area.

(c) When the commission proposes to amend a resolution or
plan, the commission is not required to have evidence or make

findings that were required for the establishment of the original
redevelopment project area, urban renewal area, or economic
development area. However, the commission must make the
following findings before approving the amendment:

(1) The amendment is reasonable and appropriate when
considered in relation to the original resolution or plan and
the purposes of this chapter.
(2) The resolution or plan, with the proposed amendment,
conforms to the comprehensive plan for the unit.

(d) (a) In addition to the requirements of subsection (a),
section 17 of this chapter, if the resolution or plan for an
existing redevelopment project area is proposed to be
amended in a way that changes:

(1) parts of the area that are to be devoted to a public way,
levee, sewerage, park, playground, or other public
purposes;
(2) the proposed use of the land in the area; or
(3) requirements for rehabilitation, building requirements,
proposed zoning, maximum densities, or similar
requirements;

the commission must, at least ten (10) days before the public
hearing under section 17 of this chapter, send the notice
required by subsection (a) section 17 of this chapter by first
class mail to affected neighborhood associations.

(e) (b) In addition to the requirements of subsection (a),
section 17 of this chapter, if the resolution or plan for an
existing redevelopment project area is proposed to be
amended in a way that:

(1) enlarges the boundaries of the area; by not more than
twenty percent (20%) of the original area; or
(2) adds one (1) or more parcels to the list of parcels to be
acquired;

the commission must, at least ten (10) days before the public
hearing under section 17 of this chapter, send the notice
required by subsection (a) section 17 of this chapter by first
class mail to affected neighborhood associations and to persons
owning property that is in the proposed enlargement of the area
or that is proposed to be added to the acquisition list. If the
enlargement of an area is proposed, notice must also be filed in
accordance with section 17(b) of this chapter, and agencies and
officers may not take actions prohibited by section 17(b) of this
chapter in the proposed enlarged area.

(f) Notwithstanding subsections (a) and (c), if the resolution
or plan is proposed to be amended in a way that enlarges the
original boundaries of the area by more than twenty percent
(20%), the commission must use the procedure provided for the
original establishment of areas and must comply with sections 15
through 17 of this chapter.

(g) At the hearing on the amendments, the commission shall
consider written remonstrances that are filed. The action of the
commission on the amendment shall be recorded and is final and
conclusive, except that an appeal of the commission's action may
be taken under section 18 of this chapter.

(h) (c) The commission may require that neighborhood
associations register with the commission. The commission may
adopt a rule that requires that a neighborhood association
encompass a part of the geographic area included in or proposed
to be included in a redevelopment project area, urban renewal
area, or economic development area to qualify as an affected
neighborhood association.

SECTION 730. IC 36-7-14-20, AS AMENDED BY
P.L.185-2005, SECTION 16, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. (a) Subject
to the approval of the legislative body of the unit that
established the department of redevelopment, if the
redevelopment commission considers it necessary to acquire real
property in a redevelopment project area by the exercise of the
power of eminent domain, they the commission shall adopt a
resolution setting out their its determination to exercise that
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power and directing their its attorney to file a petition in the
name of the unit on behalf of the department of redevelopment,
in the circuit or superior court of the county in which the
property is situated.

(b) Eminent domain proceedings under this section are
governed by IC 32-24 and other applicable statutory provisions
for the exercise of the power of eminent domain. Property
already devoted to a public use may be acquired under this
section, but property belonging to the state or any political
subdivision may not be acquired without its consent.

(c) The court having jurisdiction shall direct the clerk of the
circuit court to execute a deed conveying the title of real property
acquired under this section to the unit for the use and benefit of
its department of redevelopment.

SECTION 731. IC 36-7-14-24 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. (a) All
expenses incurred by the department of redevelopment that must
be paid before the collection of taxes levied under this chapter
shall be paid in the manner prescribed by this section. The
commission shall certify the items of expense to the fiscal officer
of the unit directing him to pay requesting payment of the
amounts certified. and Subject to appropriation by the fiscal
body of the unit, the fiscal officer shall then draw his a warrant
The warrant shall in the requested amount to be paid out of the
general fund of the unit. without appropriation by the fiscal body
or approval by any other body. If the unit has no unappropriated
monies in its general fund, the fiscal officer of the unit shall may
recommend to the fiscal body the temporary transfer from other
funds of the unit of a sufficient amount to meet the items of
expense, or the making of a temporary loan for that purpose. The
fiscal body shall immediately may make the transfer or authorize
the temporary loan in the same manner that other transfers and
temporary loans are made by the unit.

(b) The amount advanced by the unit under this section may
not exceed fifty thousand dollars ($50,000), and the fund or
funds of the unit from which the advancement is made shall be
fully reimbursed and repaid by the redevelopment commission
out of the first proceeds of the special taxes levied under this
chapter. legally available revenues.

(c) The redevelopment commission may not use any part of
the amount advanced by the unit under this section in the
acquisition of real property.

SECTION 732. IC 36-7-14-25.1, AS AMENDED BY
P.L.219-2007, SECTION 125, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 25.1. (a) In
addition to other methods of raising money for property
acquisition or redevelopment in a redevelopment project area,
and in anticipation of the special tax to be levied under section
27 of this chapter, the taxes allocated under section 39 of this
chapter, or other revenues of the district, or any combination of
these sources, the redevelopment commission may, by resolution
and subject to subsection (p), issue the bonds of the special
taxing district in the name of the unit. The amount of the bonds
may not exceed the total, as estimated by the commission, of all
expenses reasonably incurred in connection with the acquisition
and redevelopment of the property, including:

(1) the total cost of all land, rights-of-way, and other
property to be acquired and redeveloped;
(2) all reasonable and necessary architectural, engineering,
legal, financing, accounting, advertising, bond discount,
and supervisory expenses related to the acquisition and
redevelopment of the property or the issuance of bonds;
(3) capitalized interest permitted by this chapter and a debt
service reserve for the bonds to the extent the
redevelopment commission determines that a reserve is
reasonably required; and
(4) expenses that the redevelopment commission is
required or permitted to pay under IC 8-23-17.

(b) If the redevelopment commission plans to acquire different

parcels of land or let different contracts for redevelopment work
at approximately the same time, whether under one (1) or more
resolutions, the commission may provide for the total cost in one
(1) issue of bonds.

(c) The bonds must be dated as set forth in the bond resolution
and negotiable, subject to the requirements of the bond resolution
for registering the bonds. The resolution authorizing the bonds
must state:

(1) the denominations of the bonds;
(2) the place or places at which the bonds are payable; and
(3) the term of the bonds, which may not exceed:

(A) fifty (50) years, for bonds issued before July 1,
2008;
(B) thirty (30) years, for bonds issued after June 30,
2008, to finance:

(i) an integrated coal gasification powerplant (as
defined in IC 6-3.1-29-6);
(ii) a part of an integrated coal gasification
powerplant (as defined in IC 6-3.1-29-6); or
(iii) property used in the operation or
maintenance of an integrated coal gasification
powerplant (as defined in IC 6-3.1-29-6);

that received a certificate of public convenience and
necessity from the Indiana utility regulatory
commission under IC 8-1-8.5 et seq. before July 1,
2008; or
(C) twenty-five (25) years, for bonds issued after
June 30, 2008, that are not described in clause (B).

The resolution may also state that the bonds are redeemable
before maturity with or without a premium, as determined by the
redevelopment commission.

(d) The redevelopment commission shall certify a copy of the
resolution authorizing the bonds to the municipal or county fiscal
officer, who shall then prepare the bonds, subject to subsection
(p). The seal of the unit must be impressed on the bonds, or a
facsimile of the seal must be printed on the bonds.

(e) The bonds must be executed by the appropriate officer of
the unit and attested by the municipal or county fiscal officer.

(f) The bonds are exempt from taxation for all purposes.
(g) The municipal or county fiscal officer shall give notice of

the sale of the bonds by publication in accordance with IC 5-3-1.
The municipal fiscal officer, or county fiscal officer or executive,
shall sell the bonds to the highest bidder, but may not sell them
for less than ninety-seven percent (97%) of their par value.
However, bonds payable solely or in part from tax proceeds
allocated under section 39(b)(2) of this chapter, or other
revenues of the district may be sold at a private negotiated sale.

(h) Except as provided in subsection (i), a redevelopment
commission may not issue the bonds when the total issue,
including bonds already issued and to be issued, exceeds two
percent (2%) of the adjusted value of the taxable property in the
special taxing district, as determined under IC 36-1-15.

(i) The bonds are not a corporate obligation of the unit but are
an indebtedness of the taxing district. The bonds and interest are
payable, as set forth in the bond resolution of the redevelopment
commission:

(1) from a special tax levied upon all of the property in the
taxing district, as provided by section 27 of this chapter;
(2) from the tax proceeds allocated under section 39(b)(2)
of this chapter;
(3) from other revenues available to the redevelopment
commission; or
(4) from a combination of the methods stated in
subdivisions (1) through (3).

If the bonds are payable solely from the tax proceeds allocated
under section 39(b)(2) of this chapter, other revenues of the
redevelopment commission, or any combination of these sources,
they may be issued in any amount without limitation.

(j) Proceeds from the sale of bonds may be used to pay the
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cost of interest on the bonds for a period not to exceed five (5)
years from the date of issuance.

(k) All laws relating to the giving of notice of the issuance of
bonds, the giving of notice of a hearing on the appropriation of
the proceeds of the bonds, the right of taxpayers to appear and be
heard on the proposed appropriation, and the approval of the
appropriation by the department of local government finance
apply to all bonds issued under this chapter that are payable from
the special benefits tax levied pursuant to section 27 of this
chapter or from taxes allocated under section 39 of this chapter.

(l) All laws relating to:
(1) the filing of petitions requesting the issuance of bonds;
and
(2) the right of:

(A) taxpayers and voters to remonstrate against the
issuance of bonds in the case of a proposed bond issue
described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case
of a proposed bond issue described by
IC 6-1.1-20-3.5(a);

apply to bonds issued under this chapter except for bonds
payable solely from tax proceeds allocated under section
39(b)(2) of this chapter, other revenues of the redevelopment
commission, or any combination of these sources.

(m) If a debt service reserve is created from the proceeds of
bonds, the debt service reserve may be used to pay principal and
interest on the bonds as provided in the bond resolution.

(n) Any amount remaining in the debt service reserve after all
of the bonds of the issue for which the debt service reserve was
established have matured shall be:

(1) deposited in the allocation fund established under
section 39(b)(2) of this chapter; and
(2) to the extent permitted by law, transferred to the
county or municipality that established the department
of redevelopment for use in reducing the county's or
municipality's property tax levies for debt service.

(o) If bonds are issued under this chapter that are payable
solely or in part from revenues to the redevelopment commission
from a project or projects, the redevelopment commission may
adopt a resolution or trust indenture or enter into covenants as is
customary in the issuance of revenue bonds. The resolution or
trust indenture may pledge or assign the revenues from the
project or projects, but may not convey or mortgage any project
or parts of a project. The resolution or trust indenture may also
contain any provisions for protecting and enforcing the rights and
remedies of the bond owners as may be reasonable and proper
and not in violation of law, including covenants setting forth the
duties of the redevelopment commission. The redevelopment
commission may establish fees and charges for the use of any
project and covenant with the owners of any bonds to set those
fees and charges at a rate sufficient to protect the interest of the
owners of the bonds. Any revenue bonds issued by the
redevelopment commission that are payable solely from revenues
of the commission shall contain a statement to that effect in the
form of bond.

(p) If the total principal amount of bonds authorized by a
resolution of the redevelopment commission adopted before
July 1, 2008, is equal to or greater than three million dollars
($3,000,000), the bonds may not be issued without the approval,
by resolution, of the legislative body of the unit. Bonds
authorized in any principal amount by a resolution of the
redevelopment commission adopted after June 30, 2008, may
not be issued without the approval of the legislative body of
the unit.

SECTION 733. IC 36-7-14-25.2 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 25.2. (a) A
redevelopment commission may enter into a lease of any
property that could be financed with the proceeds of bonds
issued under this chapter with a lessor for a term not to exceed:

(1) fifty (50) years, and for a lease entered into before
July 1, 2008; or
(2) twenty-five (25) years, for a lease entered into after
June 30, 2008.

The lease may provide for payments to be made by the
redevelopment commission from special benefits taxes levied
under section 27 of this chapter, taxes allocated under section 39
of this chapter, any other revenues available to the
redevelopment commission, or any combination of these sources.

(b) A lease may provide that payments by the redevelopment
commission to the lessor are required only to the extent and only
for the period that the lessor is able to provide the leased
facilities in accordance with the lease. The terms of each lease
must be based upon the value of the facilities leased and may not
create a debt of the unit or the district for purposes of the
Constitution of the State of Indiana.

(c) A lease may be entered into by the redevelopment
commission only after a public hearing by the redevelopment
commission at which all interested parties are provided the
opportunity to be heard. After the public hearing, the
redevelopment commission may adopt a resolution authorizing
the execution of the lease on behalf of the unit if it finds that the
service to be provided throughout the term of the lease will serve
the public purpose of the unit and is in the best interests of its
residents. Any lease approved by a resolution of the
redevelopment commission must be approved by an ordinance of
the fiscal body of the unit.

(d) Upon execution of a lease providing for payments by the
redevelopment commission in whole or in part from the levy of
special benefits taxes under section 27 of this chapter and upon
approval of the lease by the unit's fiscal body, the redevelopment
commission shall publish notice of the execution of the lease and
its approval in accordance with IC 5-3-1. Fifty (50) or more
taxpayers residing in the redevelopment district who will be
affected by the lease and who may be of the opinion that no
necessity exists for the execution of the lease or that the
payments provided for in the lease are not fair and reasonable
may file a petition in the office of the county auditor within thirty
(30) days after the publication of the notice of execution and
approval. The petition must set forth the petitioners' names,
addresses, and objections to the lease and the facts showing that
the execution of the lease is unnecessary or unwise or that the
payments provided for in the lease are not fair and reasonable, as
the case may be.

(e) Upon the filing of the petition, the county auditor shall
immediately certify a copy of it, together with such other data as
may be necessary in order to present the questions involved, to
the department of local government finance. Upon receipt of the
certified petition and information, the department of local
government finance shall fix a time and place for a hearing in the
redevelopment district, which must be not less than five (5) or
more than thirty (30) days after the time is fixed. Notice of the
hearing shall be given by the department of local government
finance to the members of the fiscal body, to the redevelopment
commission, and to the first fifty (50) petitioners on the petition
by a letter signed by the commissioner or deputy commissioner
of the department and enclosed with fully prepaid postage sent
to those persons at their usual place of residence, at least five (5)
days before the date of the hearing. The decision of the
department of local government finance on the appeal, upon the
necessity for the execution of the lease, and as to whether the
payments under it are fair and reasonable, is final.

(f) A redevelopment commission entering into a lease payable
from allocated taxes under section 39 of this chapter or other
available funds of the redevelopment commission may:

(1) pledge the revenue to make payments under the lease
pursuant to IC 5-1-14-4; and
(2) establish a special fund to make the payments.

(g) Lease rentals may be limited to money in the special fund
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so that the obligations of the redevelopment commission to make
the lease rental payments are not considered debt of the unit or
the district for purposes of the Constitution of the State of
Indiana.

(h) Except as provided in this section, no approvals of any
governmental body or agency are required before the
redevelopment commission enters into a lease under this section.

(i) An action to contest the validity of the lease or to enjoin the
performance of any of its terms and conditions must be brought
within thirty (30) days after the publication of the notice of the
execution and approval of the lease. However, if the lease is
payable in whole or in part from tax levies and an appeal has
been taken to the department of local government finance, an
action to contest the validity or enjoin the performance must be
brought within thirty (30) days after the decision of the
department.

(j) If a redevelopment commission exercises an option to buy
a leased facility from a lessor, the redevelopment commission
may subsequently sell the leased facility, without regard to any
other statute, to the lessor at the end of the lease term at a price
set forth in the lease or at fair market value established at the
time of the sale by the redevelopment commission through
auction, appraisal, or arms length negotiation. If the facility is
sold at auction, after appraisal, or through negotiation, the
redevelopment commission shall conduct a hearing after public
notice in accordance with IC 5-3-1 before the sale. Any action to
contest the sale must be brought within fifteen (15) days of the
hearing.

SECTION 734. IC 36-7-14-27 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27. (a) This
section applies only to:

(1) bonds that are issued under section 25.1 of this chapter;
and
(2) leases entered into under section 25.2 of this chapter;

which are payable from a special tax levied upon all of the
property in the special taxing district. This section does not apply
to bonds or leases that are payable solely from tax proceeds
allocated under section 39(b)(2) of this chapter, other revenues
of the redevelopment commission, or any combination of these
sources.

(b) The redevelopment commission shall levy each year a
special tax on all of the property of the redevelopment taxing
district, in such a manner as to meet and pay the principal of the
bonds as they mature, together with all accruing interest on the
bonds or lease rental payments under section 25.2 of this chapter.
The commission shall cause the tax levied to be certified to the
proper officers as other tax levies are certified, and to the auditor
of the county in which the redevelopment district is located,
before the second day of October in each year. The tax shall be
estimated and entered on the tax duplicate by the county auditor
and shall be collected and enforced by the county treasurer in the
same manner as other state and county taxes are estimated,
entered, collected, and enforced. The amount of the tax levied to
pay bonds or lease rentals payable from the tax levied under this
section shall be reduced by any amount available in the
allocation fund established under section 39(b)(2) of this chapter
or other revenues of the redevelopment commission to the extent
such revenues have been set aside in the redevelopment bond
fund.

(c) As the tax is collected, it shall be accumulated in a separate
fund to be known as the redevelopment district bond fund and
shall be applied to the payment of the bonds as they mature and
the interest on the bonds as it accrues, or to make lease payments
and to no other purpose. All accumulations of the fund before
their use for the payment of bonds and interest or to make lease
payments shall be deposited with the depository or depositories
for other public funds of the unit in accordance with IC 5-13,
unless they are invested under IC 5-13-9.

(d) If there are no outstanding bonds that are payable solely or

in part from tax proceeds allocated under section 39(b)(2) of this
chapter and that were issued to pay costs of redevelopment in an
allocation area that is located wholly or in part in the special
taxing district, then all proceeds from the sale or leasing of
property in the allocation area under section 22 of this chapter
shall be paid into the redevelopment district bond fund and
become a part of that fund. In arriving at the tax levy for any
year, the redevelopment commission may shall take into account
the amount of the proceeds deposited under this subsection and
remaining on hand.

(e) The tax levies provided for in this section are reviewable
by other bodies vested by law with the authority to ascertain that
the levies are sufficient to raise the amount that, with other
amounts available, is sufficient to meet the payments under the
lease payable from the levy of taxes.

SECTION 735. IC 36-7-14-27.5, AS AMENDED BY
P.L.224-2007, SECTION 121, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 27.5. (a)
The redevelopment commission may borrow money in
anticipation of receipt of the proceeds of taxes levied for the
redevelopment district bond fund and not yet collected, and may
evidence this borrowing by issuing warrants of the
redevelopment district. However, the aggregate principal amount
of warrants issued in anticipation of and payable from the same
tax levy or levies may not exceed an amount equal to eighty
percent (80%) of that tax levy or levies, as certified by the
department of local government finance, or as determined by
multiplying the rate of tax as finally approved by the total
assessed valuation (after deducting all mortgage deductions)
within the redevelopment district, as most recently certified by
the county auditor.

(b) The warrants may be authorized and issued at any time
after the tax or taxes in anticipation of which they are issued have
been levied by the redevelopment commission. For purposes of
this section, taxes for any year are considered to be levied upon
adoption by the commission of a resolution prescribing the tax
levies for the year. However, the warrants may not be delivered
and paid for before final approval of the tax levy or levies by the
county board of tax adjustment (before January 1, 2009), the
county board of tax and capital projects review (after December
31, 2008), or, if appealed, by the department of local government
finance, unless the issuance of the warrants has been approved by
the department.

(c) All action that this section requires or authorizes the
redevelopment commission to take may be taken by resolution,
which need not be published or posted. The resolution takes
effect immediately upon its adoption by the redevelopment
commission. An action to contest the validity of tax anticipation
warrants may not be brought later than ten (10) days after the
sale date.

(d) In their resolution authorizing the warrants, the
redevelopment commission must provide that the warrants
mature at a time or times not later than December 31 after the
year in which the taxes in anticipation of which the warrants are
issued are due and payable.

(e) In their resolution authorizing the warrants, the
redevelopment commission may provide:

(1) the date of the warrants;
(2) the interest rate of the warrants;
(3) the time of interest payments on the warrants;
(4) the denomination of the warrants;
(5) the form either registered or payable to bearer, of the
warrants;
(6) the place or places of payment of the warrants, either
inside or outside the state;
(7) the medium of payment of the warrants;
(8) the terms of redemption, if any, of the warrants, at a
price not exceeding par value and accrued interest;
(9) the manner of execution of the warrants; and
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(10) that all costs incurred in connection with the issuance
of the warrants may be paid from the proceeds of the
warrants.

(f) The warrants shall be sold for not less than par value, after
notice inviting bids has been published under IC 5-3-1. The
redevelopment commission may also publish the notice in other
newspapers or financial journals.

(g) Warrants and the interest on them are not subject to any
limitation contained in section 25.1 of this chapter, and are
payable solely from the proceeds of the tax levy or levies in
anticipation of which the warrants were issued. The authorizing
resolution must pledge a sufficient amount of the proceeds of the
tax levy or levies to the payment of the warrants and the interest.

SECTION 736. IC 36-7-14-32.5, AS AMENDED BY
P.L.163-2006, SECTION 20, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 32.5. (a) Subject
to the approval of the fiscal body of the unit that established
the department of redevelopment, the commission may acquire
a parcel of real property by the exercise of eminent domain when
the real property has all of the following characteristics:

(1) The real property meets at least one (1) of the
conditions described in IC 32-24-4.5-7(1).
(2) The real property is capable of being developed or
rehabilitated to provide affordable housing for low or
moderate income families or to provide other development
that will benefit or serve low or moderate income families.
(3) The condition of the real property has a negative impact
on the use or value of the neighboring properties or other
properties in the community.

(b) The commission or the commission's designated hearing
examiner shall conduct a public meeting to determine whether a
parcel of real property has the characteristics set forth in
subsection (a). Each person holding a fee or life estate interest of
record in the property must be given notice by first class mail of
the time and date of the hearing at least ten (10) days before the
hearing and is entitled to present evidence and make arguments
at the hearing.

(c) If the commission considers it necessary to acquire real
property under this section, the commission shall adopt a
resolution setting out the commission's determination to exercise
that power and directing the commission's attorney to file a
petition in the name of the city on behalf of the department in the
circuit or superior court with jurisdiction in the county.

(d) Eminent domain proceedings under this section are
governed by IC 32-24.

(e) The commission shall use real property acquired under this
section for one (1) of the following purposes:

(1) Sale in an urban homestead program under IC 36-7-17.
(2) Sale to a family whose income is at or below the
county's median income for families.
(3) Sale or grant to a neighborhood development
corporation with a condition in the granting clause of the
deed requiring the nonprofit development corporation to
lease or sell the property to a family whose income is at or
below the county's median income for families or to cause
development that will serve or benefit families whose
income is at or below the unit's median income for families.
(4) Any other purpose appropriate under this chapter so
long as it will serve or benefit families whose income is at
or below the unit's median income for families.

(f) A neighborhood development corporation or nonprofit
corporation that receives property under this section must agree
to rehabilitate or otherwise develop the property in a manner that
is similar to and consistent with the use of the other properties in
the area served by the corporation.

SECTION 737. IC 36-7-14-35, AS AMENDED BY
P.L.154-2006, SECTION 71, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 35. (a) Subject
to the approval of the fiscal body of the unit that established

the department of redevelopment, and in order to:
(1) undertake survey and planning activities under this
chapter;
(2) undertake and carry out any redevelopment project,
urban renewal project, or housing program;
(3) pay principal and interest on any advances;
(4) pay or retire any bonds and interest on them; or
(5) refund loans previously made under this section;

the redevelopment commission may apply for and accept
advances, short term and long term loans, grants, contributions,
and any other form of financial assistance from the federal
government, or from any of its agencies. The commission may
also enter into and carry out contracts and agreements in
connection with that financial assistance upon the terms and
conditions that the commission considers reasonable and
appropriate, as long as those terms and conditions are not
inconsistent with the purposes of this chapter. The provisions of
such a contract or agreement in regard to the handling, deposit,
and application of project funds, as well as all other provisions,
are valid and binding on the unit or its executive departments and
officers, as well as the commission, notwithstanding any other
provision of this chapter.

(b) Subject to the approval of the fiscal body of the unit
that established the department of redevelopment, the
redevelopment commission may issue and sell bonds, notes, or
warrants to the federal government to evidence short term or long
term loans made under this section, without notice of sale being
given or a public offering being made.

(c) Notwithstanding the provisions of this or any other
chapter, bonds, notes, or warrants issued by the redevelopment
commission under this section may:

(1) be in the amounts, form, or denomination;
(2) be either coupon or registered;
(3) carry conversion or other privileges;
(4) have a rank or priority;
(5) be of such description;
(6) be secured (subject to other provisions of this section)
in such manner;
(7) bear interest at a rate or rates;
(8) be payable as to both principal and interest in a medium
of payment, at a time or times (which may be upon
demand) and at a place or places;
(9) be subject to terms of redemption (with or without
premium);
(10) contain or be subject to any covenants, conditions, and
provisions; and
(11) have any other characteristics;

that the commission considers reasonable and appropriate.
(d) Bonds, notes, or warrants issued under this section are not

an indebtedness of the unit or taxing district within the meaning
of any constitutional or statutory limitation of indebtedness. The
bonds, notes, or warrants are not payable from or secured by a
levy of taxes, but are payable only from and secured only by
income, funds, and properties of the project becoming available
to the redevelopment commission under this chapter, as the
commission specifies in the resolution authorizing their issuance.

(e) Bonds, notes, or warrants issued under this section are
exempt from taxation for all purposes.

(f) Bonds, notes, or warrants issued under this section must be
executed by the appropriate officers of the unit in the name of the
"City (or Town or County) of ____________, Department of
Redevelopment", and must be attested by the appropriate officers
of the unit.

(g) Following the adoption of the resolution authorizing the
issuance of bonds, notes, or warrants under this section, the
redevelopment commission shall certify a copy of that resolution
to the officers of the unit who have duties with respect to bonds,
notes, or warrants of the unit. At the proper time, the commission
shall deliver to the officers the unexecuted bonds, notes, or
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warrants prepared for execution in accordance with the
resolution.

(h) All bonds, notes, or warrants issued under this section shall
be sold by the officers of the unit who have duties with respect
to the sale of bonds, notes, or warrants of the unit. If an officer
whose signature appears on any bonds, notes, or warrants issued
under this section leaves office before their delivery, the
signature remains valid and sufficient for all purposes as if the
officer had remained in office until the delivery.

(i) If at any time during the life of a loan contract or agreement
under this section the redevelopment commission can obtain
loans for the purposes of this section from sources other than the
federal government at interest rates not less favorable than
provided in the loan contract or agreement, and if the loan
contract or agreement so permits, the commission may do so and
may pledge the loan contract and any rights under that contract
as security for the repayment of the loans obtained from other
sources. Any loan under this subsection may be evidenced by
bonds, notes, or warrants issued and secured in the same manner
as provided in this section for loans from the federal government.
These bonds, notes, or warrants may be sold at either public or
private sale, as the commission considers appropriate.

(j) Money obtained from the federal government or from other
sources under this section, and money that is required by a
contract or agreement under this section to be used for project
expenditure purposes, repayment of survey and planning
advances, or repayment of temporary or definitive loans, may be
expended by the redevelopment commission without regard to
any law pertaining to the making and approval of budgets,
appropriations, and expenditures.

(k) Bonds, notes, or warrants issued under this section are
declared to be issued for an essential public and governmental
purpose.

SECTION 738. IC 36-7-14-39, AS AMENDED BY
P.L.154-2006, SECTION 72, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 39. (a) As used
in this section:

"Allocation area" means that part of a redevelopment project
area to which an allocation provision of a declaratory resolution
adopted under section 15 of this chapter refers for purposes of
distribution and allocation of property taxes.

"Base assessed value" means the following:
(1) If an allocation provision is adopted after June 30,
1995, in a declaratory resolution or an amendment to a
declaratory resolution establishing an economic
development area:

(A) the net assessed value of all the property as finally
determined for the assessment date immediately
preceding the effective date of the allocation provision
of the declaratory resolution, as adjusted under
subsection (h); plus
(B) to the extent that it is not included in clause (A), the
net assessed value of property that is assessed as
residential property under the rules of the department of
local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

(2) If an allocation provision is adopted after June 30,
1997, in a declaratory resolution or an amendment to a
declaratory resolution establishing a redevelopment project
area:

(A) the net assessed value of all the property as finally
determined for the assessment date immediately
preceding the effective date of the allocation provision
of the declaratory resolution, as adjusted under
subsection (h); plus
(B) to the extent that it is not included in clause (A), the
net assessed value of property that is assessed as
residential property under the rules of the department of

local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

(3) If:
(A) an allocation provision adopted before June 30,
1995, in a declaratory resolution or an amendment to a
declaratory resolution establishing a redevelopment
project area expires after June 30, 1997; and
(B) after June 30, 1997, a new allocation provision is
included in an amendment to the declaratory resolution;

the net assessed value of all the property as finally
determined for the assessment date immediately preceding
the effective date of the allocation provision adopted after
June 30, 1997, as adjusted under subsection (h).
(4) Except as provided in subdivision (5), for all other
allocation areas, the net assessed value of all the property
as finally determined for the assessment date immediately
preceding the effective date of the allocation provision of
the declaratory resolution, as adjusted under subsection (h).
(5) If an allocation area established in an economic
development area before July 1, 1995, is expanded after
June 30, 1995, the definition in subdivision (1) applies to
the expanded part of the area added after June 30, 1995.
(6) If an allocation area established in a redevelopment
project area before July 1, 1997, is expanded after June 30,
1997, the definition in subdivision (2) applies to the
expanded part of the area added after June 30, 1997.

Except as provided in section 39.3 of this chapter, "property
taxes" means taxes imposed under IC 6-1.1 on real property.
However, upon approval by a resolution of the redevelopment
commission adopted before June 1, 1987, "property taxes" also
includes taxes imposed under IC 6-1.1 on depreciable personal
property. If a redevelopment commission adopted before June 1,
1987, a resolution to include within the definition of property
taxes taxes imposed under IC 6-1.1 on depreciable personal
property that has a useful life in excess of eight (8) years, the
commission may by resolution determine the percentage of taxes
imposed under IC 6-1.1 on all depreciable personal property that
will be included within the definition of property taxes. However,
the percentage included must not exceed twenty-five percent
(25%) of the taxes imposed under IC 6-1.1 on all depreciable
personal property.

(b) A declaratory resolution adopted under section 15 of this
chapter on or before the allocation deadline determined under
subsection (i) may include a provision with respect to the
allocation and distribution of property taxes for the purposes and
in the manner provided in this section. A declaratory resolution
previously adopted may include an allocation provision by the
amendment of that declaratory resolution on or before the
allocation deadline determined under subsection (i) in
accordance with the procedures required for its original adoption.
A declaratory resolution or an amendment that establishes an
allocation provision after June 30, 1995, must specify an
expiration date for the allocation provision. that For an
allocation area established before July 1, 2008, the expiration
date may not be more than thirty (30) years after the date on
which the allocation provision is established. For an allocation
area established after June 30, 2008, the expiration date may
not be more than twenty-five (25) years after the date on
which the allocation provision is established. However, with
respect to bonds or other obligations that were issued before
July 1, 2008, if any of the bonds or other obligations that were
scheduled when issued to mature before the specified expiration
date and that are payable only from allocated tax proceeds with
respect to the allocation area remain outstanding as of the
expiration date, the allocation provision does not expire until all
of the bonds or other obligations are no longer outstanding. The
allocation provision may apply to all or part of the
redevelopment project area. The allocation provision must



1180 House March 14, 2008

require that any property taxes subsequently levied by or for the
benefit of any public body entitled to a distribution of property
taxes on taxable property in the allocation area be allocated and
distributed as follows:

(1) Except as otherwise provided in this section, the
proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment
date with respect to which the allocation and distribution
is made; or
(B) the base assessed value;

shall be allocated to and, when collected, paid into the
funds of the respective taxing units.
(2) Except as otherwise provided in this section, property
tax proceeds in excess of those described in subdivision (1)
shall be allocated to the redevelopment district and, when
collected, paid into an allocation fund for that allocation
area that may be used by the redevelopment district only to
do one (1) or more of the following:

(A) Pay the principal of and interest on any obligations
payable solely from allocated tax proceeds which are
incurred by the redevelopment district for the purpose of
financing or refinancing the redevelopment of that
allocation area.
(B) Establish, augment, or restore the debt service
reserve for bonds payable solely or in part from
allocated tax proceeds in that allocation area.
(C) Pay the principal of and interest on bonds payable
from allocated tax proceeds in that allocation area and
from the special tax levied under section 27 of this
chapter.
(D) Pay the principal of and interest on bonds issued by
the unit to pay for local public improvements in or
serving that are physically located in or physically
connected to that allocation area.
(E) Pay premiums on the redemption before maturity of
bonds payable solely or in part from allocated tax
proceeds in that allocation area.
(F) Make payments on leases payable from allocated tax
proceeds in that allocation area under section 25.2 of
this chapter.
(G) Reimburse the unit for expenditures made by it for
local public improvements (which include buildings,
parking facilities, and other items described in section
25.1(a) of this chapter) in or serving that are physically
located in or physically connected to that allocation
area.
(H) Reimburse the unit for rentals paid by it for a
building or parking facility in or serving that is
physically located in or physically connected to that
allocation area under any lease entered into under
IC 36-1-10.
(I) For property taxes first due and payable before
January 1, 2009, pay all or a part of a property tax
replacement credit to taxpayers in an allocation area as
determined by the redevelopment commission. This
credit equals the amount determined under the following
STEPS for each taxpayer in a taxing district (as defined
in IC 6-1.1-1-20) that contains all or part of the
allocation area:
STEP ONE: Determine that part of the sum of the
a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,
I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 2 ) ,  I C  6 - 1 .1 -2 1 -2 ( g ) ( 3 ) ,
IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is
attributable to the taxing district.
STEP TWO: Divide:

(i) that part of each county's eligible property tax
replacement amount (as defined in IC 6-1.1-21-2) for
that year as determined under IC 6-1.1-21-4 that is
attributable to the taxing district; by

(ii) the STEP ONE sum.
STEP THREE: Multiply:

(i) the STEP TWO quotient; times
(ii) the total amount of the taxpayer's taxes (as
defined in IC 6-1.1-21-2) levied in the taxing district
that have been allocated during that year to an
allocation fund under this section.

If not all the taxpayers in an allocation area receive the
credit in full, each taxpayer in the allocation area is
entitled to receive the same proportion of the credit. A
taxpayer may not receive a credit under this section and
a credit under section 39.5 of this chapter (before its
repeal) in the same year.
(J) Pay expenses incurred by the redevelopment
commission for local public improvements that are in
the allocation area or serving the allocation area. Public
improvements include buildings, parking facilities, and
other items described in section 25.1(a) of this chapter.
(K) Reimburse public and private entities for expenses
incurred in training employees of industrial facilities that
are located:

(i) in the allocation area; and
(ii) on a parcel of real property that has been
classified as industrial property under the rules of the
department of local government finance.

However, the total amount of money spent for this
purpose in any year may not exceed the total amount of
money in the allocation fund that is attributable to
property taxes paid by the industrial facilities described
in this clause. The reimbursements under this clause
must be made within three (3) years after the date on
which the investments that are the basis for the
increment financing are made.

The allocation fund may not be used for operating expenses
of the commission.
(3) Except as provided in subsection (g), before July 15 of
each year the commission shall do the following:

(A) Determine the amount, if any, by which the base
assessed value of the taxable property in the
allocation area for the most recent assessment date
minus the base assessed value, when multiplied by the
estimated tax rate of the allocation area, will exceed the
amount of assessed value needed to produce the
property taxes necessary to make, when due, principal
and interest payments on bonds described in subdivision
(2) plus the amount necessary for other purposes
described in subdivision (2).
(B) Notify Provide a written notice to the county
auditor, of the fiscal body of the county or
municipality that established the department of
redevelopment, and the officers who are authorized
to fix budgets, tax rates, and tax levies under
IC 6-1.1-17-5 for each of the other taxing units that
is wholly or partly located within the allocation area.
The notice must:

(i) state the amount, if any, of the amount of excess
assessed value that the commission has determined
may be allocated to the respective taxing units in the
manner prescribed in subdivision (1); or
(ii) state that the commission has determined that
there is no excess assessed value that may be
allocated to the respective taxing units in the
manner prescribed in subdivision (1).

The county auditor shall allocate to the respective
taxing units the amount, if any, of excess assessed
value determined by the commission. The commission
may not authorize an allocation of assessed value to the
respective taxing units under this subdivision if to do so
would endanger the interests of the holders of bonds
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described in subdivision (2) or lessors under section
25.3 of this chapter.

(c) For the purpose of allocating taxes levied by or for any
taxing unit or units, the assessed value of taxable property in a
territory in the allocation area that is annexed by any taxing unit
after the effective date of the allocation provision of the
declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment
date with respect to which the allocation and distribution is
made; or
(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment
district under subsection (b)(2) may, subject to subsection (b)(3),
be irrevocably pledged by the redevelopment district for payment
as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon
petition of the redevelopment commission, reassess the taxable
property situated upon or in, or added to, the allocation area,
effective on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all
taxable property in the allocation area, for purposes of tax
limitation, property tax replacement, and formulation of the
budget, tax rate, and tax levy for each political subdivision in
which the property is located is the lesser of:

(1) the assessed value of the property as valued without
regard to this section; or
(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise
zone created under IC 5-28-15, the unit that designated the
allocation area shall create funds as specified in this subsection.
A unit that has obligations, bonds, or leases payable from
allocated tax proceeds under subsection (b)(2) shall establish an
allocation fund for the purposes specified in subsection (b)(2)
and a special zone fund. Such a unit shall, until the end of the
enterprise zone phase out period, deposit each year in the special
zone fund any amount in the allocation fund derived from
property tax proceeds in excess of those described in subsection
(b)(1) from property located in the enterprise zone that exceeds
the amount sufficient for the purposes specified in subsection
(b)(2) for the year. The amount sufficient for purposes specified
in subsection (b)(2) for the year shall be determined based on the
pro rata portion of such current property tax proceeds from the
part of the enterprise zone that is within the allocation area as
compared to all such current property tax proceeds derived from
the allocation area. A unit that has no obligations, bonds, or
leases payable from allocated tax proceeds under subsection
(b)(2) shall establish a special zone fund and deposit all the
property tax proceeds in excess of those described in subsection
(b)(1) in the fund derived from property tax proceeds in excess
of those described in subsection (b)(1) from property located in
the enterprise zone. The unit that creates the special zone fund
shall use the fund (based on the recommendations of the urban
enterprise association) for programs in job training, job
enrichment, and basic skill development that are designed to
benefit residents and employers in the enterprise zone or other
purposes specified in subsection (b)(2), except that where
reference is made in subsection (b)(2) to allocation area it shall
refer for purposes of payments from the special zone fund only
to that part of the allocation area that is also located in the
enterprise zone. Those programs shall reserve at least one-half
(½) of their enrollment in any session for residents of the
enterprise zone.

(h) The state board of accounts and department of local
government finance shall make the rules and prescribe the forms
and procedures that they consider expedient for the
implementation of this chapter. After each general reassessment
under IC 6-1.1-4, the department of local government finance
shall adjust the base assessed value one (1) time to neutralize any
effect of the general reassessment on the property tax proceeds

allocated to the redevelopment district under this section. After
each annual adjustment under IC 6-1.1-4-4.5, the department of
local government finance shall adjust the base assessed value one
(1) time to neutralize any effect of the annual adjustment on the
property tax proceeds allocated to the redevelopment district
under this section. However, the adjustments under this
subsection may not include the effect of property tax abatements
under IC 6-1.1-12.1, and these adjustments may not produce less
property tax proceeds allocable to the redevelopment district
under subsection (b)(2) than would otherwise have been received
if the general reassessment or annual adjustment had not
occurred. The department of local government finance may
prescribe procedures for county and township officials to follow
to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is
determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.
(2) Subject to subdivision (3), the initial allocation deadline
and subsequent allocation deadlines are automatically
extended in increments of five (5) years, so that allocation
deadlines subsequent to the initial allocation deadline fall
on December 31, 2016, and December 31 of each fifth year
thereafter.
(3) At least one (1) year before the date of an allocation
deadline determined under subdivision (2), the general
assembly may enact a law that:

(A) terminates the automatic extension of allocation
deadlines under subdivision (2); and
(B) specifically designates a particular date as the final
allocation deadline.

SECTION 739. IC 36-7-14-41 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 41. (a) The
commission may, by following the procedures set forth in
sections 15 through 17 of this chapter, approve a plan for and
determine that a geographic area in the redevelopment district is
an economic development area. Designation of an economic
development area is subject to judicial review in the manner
prescribed in section 18 of this chapter.

(b) The commission may determine that a geographic area is
an economic development area if it finds that:

(1) the plan for the economic development area:
(A) promotes significant opportunities for the gainful
employment of its citizens;
(B) attracts a major new business enterprise to the unit;
(C) retains or expands a significant business enterprise
existing in the boundaries of the unit; or
(D) meets other purposes of this section and sections 2.5
and 43 of this chapter;

(2) the plan for the economic development area cannot be
achieved by regulatory processes or by the ordinary
operation of private enterprise without resort to the powers
allowed under this section and sections 2.5 and 43 of this
chapter because of:

(A) lack of local public improvement;
(B) existence of improvements or conditions that lower
the value of the land below that of nearby land;
(C) multiple ownership of land; or
(D) other similar conditions;

(3) the public health and welfare will be benefited by
accomplishment of the plan for the economic development
area;
(4) the accomplishment of the plan for the economic
development area will be a public utility and benefit as
measured by:

(A) the attraction or retention of permanent jobs;
(B) an increase in the property tax base;
(C) improved diversity of the economic base; or
(D) other similar public benefits; and

(5) the plan for the economic development area conforms
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to other development and redevelopment plans for the unit.
(c) The determination that a geographic area is an economic

development area must be approved by the unit's legislative
body. The approval may be given either before or after judicial
review is requested. The requirement that the unit's legislative
body approve economic development areas does not prevent the
commission from amending the plan for the economic
development area. However, the enlargement of any boundary in
the economic development area must be approved by the unit's
legislative body, and a boundary may not be enlarged unless:

(1) the existing area does not generate sufficient
revenue to meet the financial obligations of the original
project; or
(2) the Indiana economic development corporation has,
in the manner provided by section 15(f) of this chapter,
made a finding approving the enlargement of the
boundary.

SECTION 740. IC 36-7-14-43, AS AMENDED BY
P.L.185-2005, SECTION 23, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 43. (a) All of the
rights, powers, privileges, and immunities that may be exercised
by the commission in a redevelopment project area or urban
renewal area may be exercised by the commission in an
economic development area, subject to the following:

(1) The content and manner of exercise of these rights,
powers, privileges, and immunities shall be determined by
the purposes and nature of an economic development area.
(2) Real property (or interests in real property) relative to
which action is taken in an economic development area is
not required to meet the conditions described in
IC 36-7-1-3.
(3) The special tax levied in accordance with section 27 of
this chapter may be used to carry out activities under this
chapter in economic development areas.
(4) Bonds may be issued in accordance with section 25.1 of
this chapter to defray expenses of carrying out activities
under this chapter in economic development areas if no
other revenue sources are available for this purpose.
(5) The tax exemptions set forth in section 37 of this
chapter are applicable in economic development areas.
(6) An economic development area may be an allocation
area for the purposes of distribution and allocation of
property taxes.
(7) The commission may not use its power of eminent
domain under section 20 of this chapter to carry out
activities under this chapter in an economic development
area.

(b) The content and manner of discharge of duties set forth in
section 11 of this chapter shall be determined by the purposes
and nature of an economic development area.

SECTION 741. IC 36-7-14-48, AS AMENDED BY
P.L.219-2007, SECTION 126, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 48. (a)
Notwithstanding section 39(a) of this chapter, with respect to the
allocation and distribution of property taxes for the
accomplishment of a program adopted under section 45 of this
chapter, "base assessed value" means the net assessed value of all
of the property, other than personal property, as finally
determined for the assessment date immediately preceding the
effective date of the allocation provision, as adjusted under
section 39(h) of this chapter.

(b) The allocation fund established under section 39(b) of this
chapter for the allocation area for a program adopted under
section 45 of this chapter may be used only for purposes related
to the accomplishment of the program, including the following:

(1) The construction, rehabilitation, or repair of residential
units within the allocation area.
(2) The construction, reconstruction, or repair of any
infrastructure (including streets, sidewalks, and sewers)

within or serving the allocation area.
(3) The acquisition of real property and interests in real
property within the allocation area.
(4) The demolition of real property within the allocation
area.
(5) The provision of financial assistance to enable
individuals and families to purchase or lease residential
units within the allocation area. However, financial
assistance may be provided only to those individuals and
families whose income is at or below the county's median
income for individuals and families, respectively.
(6) The provision of financial assistance to neighborhood
development corporations to permit them to provide
financial assistance for the purposes described in
subdivision (5).
(7) For property taxes first due and payable before
January 1, 2009, providing each taxpayer in the allocation
area a credit for property tax replacement as determined
under subsections (c) and (d). However, the commission
may provide this credit only if the municipal legislative
body (in the case of a redevelopment commission
established by a municipality) or the county executive (in
the case of a redevelopment commission established by a
county) establishes the credit by ordinance adopted in the
year before the year in which the credit is provided.

(c) The maximum credit that may be provided under
subsection (b)(7) to a taxpayer in a taxing district that contains
all or part of an allocation area established for a program adopted
under section 45 of this chapter shall be determined as follows:

STEP ONE: Determine that part of the sum of the amounts
d e s c r i b e d  i n  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A )  a n d
IC 6-1.1-21-2(g)(2) through IC 6-1.1-21-2(g)(5) that is
attributable to the taxing district.
STEP TWO: Divide:

(A) that part of each county's eligible property tax
replacement amount (as defined in IC 6-1.1-21-2) for
that year as determined under IC 6-1.1-21-4(a)(1) that is
attributable to the taxing district; by
(B) the amount determined under STEP ONE.

STEP THREE: Multiply:
(A) the STEP TWO quotient; by
(B) the taxpayer's taxes (as defined in IC 6-1.1-21-2)
levied in the taxing district allocated to the allocation
fund, including the amount that would have been
allocated but for the credit.

(d) The commission may determine to grant to taxpayers in an
allocation area from its allocation fund a credit under this
section, as calculated under subsection (c). Except as provided
in subsection (g), one-half (½) of the credit shall be applied to
each installment of taxes (as defined in IC 6-1.1-21-2) that under
IC 6-1.1-22-9 are due and payable in a year. The commission
must provide for the credit annually by a resolution and must find
in the resolution the following:

(1) That the money to be collected and deposited in the
allocation fund, based upon historical collection rates, after
granting the credit will equal the amounts payable for
contractual obligations from the fund, plus ten percent
(10%) of those amounts.
(2) If bonds payable from the fund are outstanding, that
there is a debt service reserve for the bonds that at least
equals the amount of the credit to be granted.
(3) If bonds of a lessor under section 25.2 of this chapter or
under IC 36-1-10 are outstanding and if lease rentals are
payable from the fund, that there is a debt service reserve
for those bonds that at least equals the amount of the credit
to be granted.

If the tax increment is insufficient to grant the credit in full, the
commission may grant the credit in part, prorated among all
taxpayers.



March 14, 2008 House 1183

(e) Notwithstanding section 39(b) of this chapter, the
allocation fund established under section 39(b) of this chapter for
the allocation area for a program adopted under section 45 of this
chapter may only be used to do one (1) or more of the following:

(1) Accomplish one (1) or more of the actions set forth in
section 39(b)(2)(A) through 39(b)(2)(H) and 39(b)(2)(J) of
this chapter for property that is residential in nature.
(2) Reimburse the county or municipality for expenditures
made by the county or municipality in order to accomplish
the housing program in that allocation area.

The allocation fund may not be used for operating expenses of
the commission.

(f) Notwithstanding section 39(b) of this chapter, the
commission shall, relative to the allocation fund established
under section 39(b) of this chapter for an allocation area for a
program adopted under section 45 of this chapter, do the
following before July 15 of each year:

(1) Determine the amount, if any, by which property taxes
payable to the allocation fund in the following year the
assessed value of the taxable property in the allocation
area for the most recent assessment date minus the base
assessed value, when multiplied by the estimated tax
rate of the allocation area, will exceed the amount of
assessed value needed to produce the property taxes
necessary:

(A) to make, when due, principal and interest payments
on bonds described in section 39(b)(2) of this chapter;
(B) to pay the amount necessary for other purposes
described in section 39(b)(2) of this chapter; and
(C) to reimburse the county or municipality for
anticipated expenditures described in subsection (e)(2).

(2) Notify Provide a written notice to the county auditor,
of the fiscal body of the county or municipality that
established the department of redevelopment, and the
officers who are authorized to fix budgets, tax rates,
and tax levies under IC 6-1.1-17-5 for each of the other
taxing units that is wholly or partly located within the
allocation area. The notice must:

(A) state the amount, if any, of excess property taxes
that the commission has determined may be paid to the
respective taxing units in the manner prescribed in
section 39(b)(1) of this chapter; or
(B) state that the commission has determined that
there is no excess assessed value that may be
allocated to the respective taxing units in the manner
prescribed in subdivision (1).

The county auditor shall allocate to the respective
taxing units the amount, if any, of excess assessed value
determined by the commission.

(g) This subsection applies to an allocation area only to the
extent that the net assessed value of property that is assessed as
residential property under the rules of the department of local
government finance is not included in the base assessed value. If
property tax installments with respect to a homestead (as defined
in IC 6-1.1-20.9-1) are due in installments established by the
department of local government finance under IC 6-1.1-22-9.5,
each taxpayer subject to those installments in an allocation area
is entitled to an additional credit under subsection (d) for the
taxes (as defined in IC 6-1.1-21-2) due in installments. The credit
shall be applied in the same proportion to each installment of
taxes (as defined in IC 6-1.1-21-2).

SECTION 742. IC 36-7-14.5-12.5, AS AMENDED BY
P.L.219-2007, SECTION 127, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12.5. (a) This
section applies only to an authority in a county having a United
States government military base that is scheduled for closing or
is completely or partially inactive or closed.

(b) In order to accomplish the purposes set forth in section 11
of this chapter, an authority may create an economic

development area:
(1) by following the procedures set forth in IC 36-7-14-41
for the establishment of an economic development area by
a redevelopment commission; and
(2) with the same effect as if the economic development
area was created by a redevelopment commission.

The area established under this section shall be established only
in the area where a United States government military base that
is scheduled for closing or is completely or partially inactive or
closed is or was located.

(c) In order to accomplish the purposes set forth in section 11
of this chapter, an authority may do the following in a manner
that serves an economic development area created under this
section:

(1) Acquire by purchase, exchange, gift, grant,
condemnation, or lease, or any combination of methods,
any personal property or interest in real property needed
for the redevelopment of economic development areas
located within the corporate boundaries of the unit.
(2) Hold, use, sell (by conveyance by deed, land sale
contract, or other instrument), exchange, lease, rent, or
otherwise dispose of property acquired for use in the
redevelopment of economic development areas on the
terms and conditions that the authority considers best for
the unit and the unit's inhabitants.
(3) Sell, lease, or grant interests in all or part of the real
property acquired for redevelopment purposes to any other
department of the unit or to any other governmental agency
for public ways, levees, sewerage, parks, playgrounds,
schools, and other public purposes on any terms that may
be agreed on.
(4) Clear real property acquired for redevelopment
purposes.
(5) Repair and maintain structures acquired for
redevelopment purposes.
(6) Remodel, rebuild, enlarge, or make major structural
improvements on structures acquired for redevelopment
purposes.
(7) Survey or examine any land to determine whether the
land should be included within an economic development
area to be acquired for redevelopment purposes and to
determine the value of that land.
(8) Appear before any other department or agency of the
unit, or before any other governmental agency in respect to
any matter affecting:

(A) real property acquired or being acquired for
redevelopment purposes; or
(B) any economic development area within the
jurisdiction of the authority.

(9) Institute or defend in the name of the unit any civil
action, but all actions against the authority must be brought
in the circuit or superior court of the county where the
authority is located.
(10) Use any legal or equitable remedy that is necessary or
considered proper to protect and enforce the rights of and
perform the duties of the authority.
(11) Exercise the power of eminent domain in the name of
and within the corporate boundaries of the unit subject to
the same conditions and procedures that apply to the
exercise of the power of eminent domain by a
redevelopment commission under IC 36-7-14.
(12) Appoint an executive director, appraisers, real estate
experts, engineers, architects, surveyors, and attorneys.
(13) Appoint clerks, guards, laborers, and other employees
the authority considers advisable, except that those
appointments must be made in accordance with the merit
system of the unit if such a system exists.
(14) Prescribe the duties and regulate the compensation of
employees of the authority.
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(15) Provide a pension and retirement system for
employees of the authority by using the public employees'
retirement fund or a retirement plan approved by the
United States Department of Housing and Urban
Development.
(16) Discharge and appoint successors to employees of the
authority subject to subdivision (13).
(17) Rent offices for use of the department or authority, or
accept the use of offices furnished by the unit.
(18) Equip the offices of the authority with the necessary
furniture, furnishings, equipment, records, and supplies.
(19) Design, order, contract for, and construct, reconstruct,
improve, or renovate the following:

(A) Any local public improvement or structure that is
necessary for redevelopment purposes or economic
development within the corporate boundaries of the unit.
(B) Any structure that enhances development or
economic development.

(20) Contract for the construction, extension, or
improvement of pedestrian skyways (as defined in
IC 36-7-14-12.2(c)).
(21) Accept loans, grants, and other forms of financial
assistance from, or contract with, the federal government,
the state government, a municipal corporation, a special
taxing district, a foundation, or any other source.
(22) Make and enter into all contracts and agreements
necessary or incidental to the performance of the duties of
the authority and the execution of the powers of the
authority under this chapter.
(23) Take any action necessary to implement the purpose
of the authority.
(24) Provide financial assistance, in the manner that best
serves the purposes set forth in section 11 of this chapter,
including grants and loans, to enable private enterprise to
develop, redevelop, and reuse military base property or
otherwise enable private enterprise to provide social and
economic benefits to the citizens of the unit.

(d) An authority may designate all or a portion of an economic
development area created under this section as an allocation area
by following the procedures set forth in IC 36-7-14-39 for the
establishment of an allocation area by a redevelopment
commission. The allocation provision may modify the definition
of "property taxes" under IC 36-7-14-39(a) to include taxes
imposed under IC 6-1.1 on the depreciable personal property
located and taxable on the site of operations of designated
taxpayers in accordance with the procedures applicable to a
commission under IC 36-7-14-39.3. IC 36-7-14-39.3 applies to
such a modification. An allocation area established by an
authority under this section is a special taxing district authorized
by the general assembly to enable the unit to provide special
benefits to taxpayers in the allocation area by promoting
economic development that is of public use and benefit. For
allocation areas established for an economic development area
created under this section after June 30, 1997, and to the
expanded portion of an allocation area for an economic
development area that was established before June 30, 1997, and
that is expanded under this section after June 30, 1997, the net
assessed value of property that is assessed as residential property
under the rules of the department of local government finance, as
finally determined for any assessment date, must be allocated. All
of the provisions of IC 36-7-14-39 IC 36-7-14-39.1, and
IC 36-7-14-39.5 apply to an allocation area created under this
section, except that the authority shall be vested with the rights
and duties of a commission as referenced in those sections, and
except that, notwithstanding IC 36-7-14-39(b)(2), property tax
proceeds paid into the allocation fund may be used by the
authority only to do one (1) or more of the following:

(1) Pay the principal of and interest and redemption
premium on any obligations incurred by the special taxing

district or any other entity for the purpose of financing or
refinancing military base reuse activities in or serving or
benefiting that allocation area.
(2) Establish, augment, or restore the debt service reserve
for obligations payable solely or in part from allocated tax
proceeds in that allocation area or from other revenues of
the authority (including lease rental revenues).
(3) Make payments on leases payable solely or in part from
allocated tax proceeds in that allocation area.
(4) Reimburse any other governmental body for
expenditures made by it for local public improvements or
structures in or serving or benefiting that allocation area.
(5) For property taxes first due and payable before
2009, pay all or a portion of a property tax replacement
credit to taxpayers in an allocation area as determined by
the authority. This credit equals the amount determined
under the following STEPS for each taxpayer in a taxing
district (as defined in IC 6-1.1-1-20) that contains all or
part of the allocation area:

STEP ONE: Determine that part of the sum of the
a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,
I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 2 ) ,  I C  6 -1 .1 -2 1 -2 ( g ) ( 3 ) ,
IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is
attributable to the taxing district.
STEP TWO: Divide:

(A) that part of each county's eligible property tax
replacement amount (as defined in IC 6-1.1-21-2) for
that year as determined under IC 6-1.1-21-4 that is
attributable to the taxing district; by
(B) the STEP ONE sum.

STEP THREE: Multiply:
(A) the STEP TWO quotient; by
(B) the total amount of the taxpayer's taxes (as
defined in IC 6-1.1-21-2) levied in the taxing district
that have been allocated during that year to an
allocation fund under this section.

If not all the taxpayers in an allocation area receive the
credit in full, each taxpayer in the allocation area is entitled
to receive the same proportion of the credit. A taxpayer
may not receive a credit under this section and a credit
under IC 36-7-14-39.5 (before its repeal) in the same year.
(6) Pay expenses incurred by the authority for local public
improvements or structures that are in the allocation area or
serving or benefiting the allocation area.
(7) Reimburse public and private entities for expenses
incurred in training employees of industrial facilities that
are located:

(A) in the allocation area; and
(B) on a parcel of real property that has been classified
as industrial property under the rules of the department
of local government finance.

However, the total amount of money spent for this purpose
in any year may not exceed the total amount of money in
the allocation fund that is attributable to property taxes paid
by the industrial facilities described in clause (B). The
reimbursements under this subdivision must be made
within three (3) years after the date on which the
investments that are the basis for the increment financing
are made. The allocation fund may not be used for
operating expenses of the authority.

(e) In addition to other methods of raising money for property
acquisition, redevelopment, or economic development activities
in or directly serving or benefitting an economic development
area created by an authority under this section, and in
anticipation of the taxes allocated under subsection (d), other
revenues of the authority, or any combination of these sources,
the authority may, by resolution, issue the bonds of the special
taxing district in the name of the unit. Bonds issued under this
section may be issued in any amount without limitation. The
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following apply if such a resolution is adopted:
(1) The authority shall certify a copy of the resolution
authorizing the bonds to the municipal or county fiscal
officer, who shall then prepare the bonds. The seal of the
unit must be impressed on the bonds, or a facsimile of the
seal must be printed on the bonds.
(2) The bonds must be executed by the appropriate officer
of the unit and attested by the unit's fiscal officer.
(3) The bonds are exempt from taxation for all purposes.
(4) Bonds issued under this section may be sold at public
sale in accordance with IC 5-1-11 or at a negotiated sale.
(5) The bonds are not a corporate obligation of the unit but
are an indebtedness of the taxing district. The bonds and
interest are payable, as set forth in the bond resolution of
the authority:

(A) from the tax proceeds allocated under subsection
(d);
(B) from other revenues available to the authority; or
(C) from a combination of the methods stated in clauses
(A) and (B).

(6) Proceeds from the sale of bonds may be used to pay the
cost of interest on the bonds for a period not to exceed five
(5) years from the date of issuance.
(7) Laws relating to the filing of petitions requesting the
issuance of bonds and the right of taxpayers and voters to
remonstrate against the issuance of bonds do not apply to
bonds issued under this section.
(8) If a debt service reserve is created from the proceeds of
bonds, the debt service reserve may be used to pay
principal and interest on the bonds as provided in the bond
resolution.
(9) If bonds are issued under this chapter that are payable
solely or in part from revenues to the authority from a
project or projects, the authority may adopt a resolution or
trust indenture or enter into covenants as is customary in
the issuance of revenue bonds. The resolution or trust
indenture may pledge or assign the revenues from the
project or projects. The resolution or trust indenture may
also contain any provisions for protecting and enforcing the
rights and remedies of the bond owners as may be
reasonable and proper and not in violation of law,
including covenants setting forth the duties of the authority.
The authority may establish fees and charges for the use of
any project and covenant with the owners of any bonds to
set those fees and charges at a rate sufficient to protect the
interest of the owners of the bonds. Any revenue bonds
issued by the authority that are payable solely from
revenues of the authority shall contain a statement to that
effect in the form of bond.

(f) Notwithstanding section 8(a) of this chapter, an ordinance
adopted under section 11 of this chapter may provide, or be
amended to provide, that the board of directors of the authority
shall be composed of not fewer than three (3) nor more than
eleven (11) members, who must be residents of the unit
appointed by the executive of the unit.

(g) The acquisition of real and personal property by an
authority under this section is not subject to the provisions of
IC 5-22, IC 36-1-10.5, IC 36-7-14-19, or any other statutes
governing the purchase of property by public bodies or their
agencies.

(h) An authority may negotiate for the sale, lease, or other
disposition of real and personal property without complying with
the provisions of IC 5-22-22, IC 36-1-11, IC 36-7-14-22, or any
other statute governing the disposition of public property.

(i) Notwithstanding any other law, utility services provided
within an economic development area established under this
section are subject to regulation by the appropriate regulatory
agencies unless the utility service is provided by a utility that
provides utility service solely within the geographic boundaries

of an existing or a closed military installation, in which case the
utility service is not subject to regulation for purposes of rate
making, regulation, service delivery, or issuance of bonds or
other forms of indebtedness. However, this exemption from
regulation does not apply to utility service if the service is
generated, treated, or produced outside the boundaries of the
existing or closed military installation.

SECTION 743. IC 36-7-15.1-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. A member of
the commission or a nonvoting adviser appointed under
IC 36-7-4-207 may not have a pecuniary interest in any contract,
employment, purchase, or sale made under this chapter.
However, any property required for redevelopment purposes in
which a member or nonvoting adviser has a pecuniary interest
may be acquired but only by gift or condemnation.

SECTION 744. IC 36-7-15.1-7, AS AMENDED BY
P.L.221-2007, SECTION 42, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) In carrying
out its duties and purposes under this chapter, the commission
may do the following:

(1) Acquire by purchase, exchange, gift, grant, lease, or
condemnation, or any combination of methods, any real or
personal property or interest in property needed for the
redevelopment of areas needing redevelopment that are
located within the redevelopment district.
(2) Hold, use, sell (by conveyance by deed, land sale
contract, or other instrument), exchange, lease, rent, invest
in, or otherwise dispose of, through any combination of
methods, property acquired for use in the redevelopment of
areas needing redevelopment on the terms and conditions
that the commission considers best for the city and its
inhabitants.
(3) Acquire from and sell, lease, or grant interests in all or
part of the real property acquired for redevelopment
purposes to any other department of the city, or to any
other governmental agency, for public ways, levees,
sewerage, parks, playgrounds, schools, and other public
purposes, on any terms that may be agreed upon.
(4) Clear real property acquired for redevelopment
purposes.
(5) Enter on or into, inspect, investigate, and assess real
property and structures acquired or to be acquired for
redevelopment purposes to determine the existence, source,
nature, and extent of any environmental contamination,
including the following:

(A) Hazardous substances.
(B) Petroleum.
(C) Other pollutants.

(6) Remediate environmental contamination, including the
following, found on any real property or structures
acquired for redevelopment purposes:

(A) Hazardous substances.
(B) Petroleum.
(C) Other pollutants.

(7) Repair and maintain structures acquired or to be
acquired for redevelopment purposes.
(8) Enter upon, survey, or examine any land, to determine
whether it should be included within an area needing
redevelopment to be acquired for redevelopment purposes,
and determine the value of that land.
(9) Appear before any other department or agency of the
city, or before any other governmental agency in respect to
any matter affecting:

(A) real property acquired or being acquired for
redevelopment purposes; or
(B) any area needing redevelopment within the
jurisdiction of the commission.

(10) Subject to section 13 of this chapter, exercise the
power of eminent domain in the name of the city, within the
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redevelopment district, in the manner prescribed by this
chapter.
(11) Establish a uniform fee schedule whenever appropriate
for the performance of governmental assistance, or for
providing materials and supplies to private persons in
project or program related activities.
(12) Expend, on behalf of the redevelopment district, all or
any part of the money available for the purposes of this
chapter.
(13) Contract for the construction, extension, or
improvement of pedestrian skyways.
(14) Accept loans, grants, and other forms of financial
assistance from the federal government, the state
government, a municipal corporation, a special taxing
district, a foundation, or any other source.
(15) Provide financial assistance (including grants and
loans) to enable individuals and families to purchase or
lease residential units within the district. However,
financial assistance may be provided only to those
individuals and families whose income is at or below the
county's median income for individuals and families,
respectively.
(16) Provide financial assistance (including grants and
loans) to neighborhood development corporations to permit
them to:

(A) provide financial assistance for the purposes
described in subdivision (15); or
(B) construct, rehabilitate, or repair commercial
property within the district.

(17) Require as a condition of financial assistance to the
owner of a multiunit residential structure that any of the
units leased by the owner must be leased:

(A) for a period to be determined by the commission,
which may not be less than five (5) years;
(B) to families whose income does not exceed eighty
percent (80%) of the county's median income for
families; and
(C) at an affordable rate.

Conditions imposed by the commission under this
subdivision remain in force throughout the period
determined under clause (A), even if the owner sells,
leases, or conveys the property. The subsequent owner or
lessee is bound by the conditions for the remainder of the
period.
(18) Provide programs in job training, job enrichment, and
basic skill development for residents of an enterprise zone.
(19) Provide loans and grants for the purpose of stimulating
business activity in an enterprise zone or providing
employment for residents of an enterprise zone.
(20) Contract for the construction, extension, or
improvement of:

(A) public ways, sidewalks, sewers, waterlines, parking
facilities, park or recreational areas, or other local public
improvements (as defined in IC 36-7-15.3-6) or
structures that are necessary for redevelopment of areas
needing redevelopment or economic development within
the redevelopment district; or
(B) any structure that enhances development or
economic development.

(b) In addition to its powers under subsection (a), the
commission may plan and undertake, alone or in cooperation
with other agencies, projects for the redevelopment of,
rehabilitating, preventing the spread of, or eliminating slums or
areas needing redevelopment, both residential and nonresidential,
which projects may include any of the following:

(1) The repair or rehabilitation of buildings or other
improvements by the commission, owners, or tenants.
(2) The acquisition of real property.
(3) Either of the following with respect to environmental

contamination on real property:
(A) Investigation.
(B) Remediation.

(4) The demolition and removal of buildings or
improvements on buildings acquired by the commission
where necessary for any of the following:

(A) To eliminate unhealthful, unsanitary, or unsafe
conditions.
(B) To mitigate or eliminate environmental
contamination.
(C) To lessen density.
(D) To reduce traffic hazards.
(E) To eliminate obsolete or other uses detrimental to
public welfare.
(F) To otherwise remove or prevent the conditions
described in IC 36-7-1-3.
(G) To provide land for needed public facilities.

(5) The preparation of sites and the construction of
improvements (such as public ways and utility connections)
to facilitate the sale or lease of property.
(6) The construction of buildings or facilities for
residential, commercial, industrial, public, or other uses.
(7) The disposition in accordance with this chapter, for
uses in accordance with the plans for the projects, of any
property acquired in connection with the projects.

(c) The commission may use its powers under this chapter
relative to real property and interests in real property obtained by
voluntary sale or transfer, even though the real property and
interests in real property are not located in a redevelopment or
urban renewal project area established by the adoption and
confirmation of a resolution under sections 8(c), 9, 10, and 11 of
this chapter. In acquiring real property and interests in real
property outside of a redevelopment or urban renewal project
area, the commission shall comply with section 12(b) through
12(e) of this chapter. The commission shall hold, develop, use,
and dispose of this real property and interests in real property
substantially in accordance with section 15 of this chapter.

(d) As used in this section, "pedestrian skyway" means a
pedestrian walkway within or outside of the public right-of-way
and through and above public or private property and buildings,
including all structural supports required to connect skyways to
buildings or buildings under construction. Pedestrian skyways
constructed, extended, or improved over or through public or
private property constitute public property and public
improvements, constitute a public use and purpose, and do not
require vacation of any public way or other property.

(e) All powers that may be exercised under this chapter by the
commission may also be exercised by the commission in carrying
out its duties and purposes under IC 36-7-15.3.

SECTION 745. IC 36-7-15.1-8, AS AMENDED BY
P.L.185-2005, SECTION 29, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) Whenever
the commission finds that:

(1) an area in the redevelopment district is an area needing
redevelopment;
(2) the conditions described in IC 36-7-1-3 cannot be
corrected in the area by regulatory processes or by the
ordinary operations of private enterprise without resort to
this chapter; and
(3) the public health and welfare will be benefited by:

(A) the acquisition and redevelopment of the area under
this chapter as a redevelopment project area or an
urban renewal area; or
(B) the amendment of the resolution or plan, or both,
for an existing redevelopment project area or urban
renewal area; and

(4) in the case of an amendment to the resolution or
plan for an existing redevelopment project area or
urban renewal area:
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(A) the amendment is reasonable and appropriate
when considered in relation to the original resolution
or plan and the purposes of this chapter;
(B) the resolution or plan, with the proposed
amendment, conforms to the comprehensive plan for
the unit; and
(C) except as provided by subsection (f), if the
amendment enlarges the boundaries of the area, the
existing area does not generate sufficient revenue to
meet the financial obligations of the original project;

the commission shall cause to be prepared a redevelopment or
urban renewal plan.

(b) The redevelopment or urban renewal plan must include:
(1) maps, plats, or maps and plats, showing:

(A) the boundaries of the area needing redevelopment,
in which property would be acquired for, or
otherwise affected by, the establishment of a
redevelopment project area or urban renewal area,
or the amendment of the resolution or plan for an
existing area;
(B) the location of the various parcels of property,
public ways, and other features affecting the acquisition,
clearance, replatting, replanning, rezoning, or
redevelopment of the area or areas, indicating any
parcels of property to be excluded from the acquisition
or otherwise excluded from the effects of the
establishment of the redevelopment project area or
the amendment of the resolution or plan for an
existing area; and
(B) (C) the parts of the area acquired that are to be
devoted to public ways, levees, sewerage, parks,
playgrounds, and other public purposes;

(2) lists of the owners of the various parcels of property
proposed to be acquired for, or otherwise affected by, the
establishment of an area or the amendment of the
resolution or plan for an existing area; and
(3) an estimate of the cost of costs, if any, to be incurred
for the acquisition and redevelopment of property.

(c) This subsection applies to the initial establishment of a
redevelopment project area or urban renewal area. After
completion of the data required by subsection (b), the
commission shall adopt a resolution declaring that:

(1) the area needing redevelopment is a detriment to the
social or economic interests of the consolidated city and its
inhabitants;
(2) it will be of public utility and benefit to acquire the area
and redevelop it under this chapter; and
(3) the area is designated as a redevelopment project area
for purposes of this chapter.

The resolution must state the general boundaries of the
redevelopment project area and identify the interests in real or
personal property, if any, that the department proposes to acquire
in the area.

(d) This subsection applies to the amendment of the
resolution or plan for an existing redevelopment project area
or urban renewal area. After completion of the data required
by subsection (b), the redevelopment commission shall adopt
a resolution declaring that:

(1) except as provided by subsection (f), if the
amendment enlarges the boundaries of the area, the
existing area does not generate sufficient revenue to
meet the financial obligations of the original project;
(2) it will be of public utility and benefit to amend the
resolution or plan for the area; and
(3) any additional area to be acquired under the
amendment is designated as part of the existing
redevelopment project area or urban renewal area for
purposes of this chapter.

The resolution must state the general boundaries of the
redevelopment project area or urban renewal area, including

any changes made to those boundaries by the amendment,
and describe the activities that the department is permitted
to take under the amendment, with any designated
exceptions.

(d) (e) For the purpose of adopting a resolution under
subsection (c) or (d), it is sufficient to describe the boundaries of
the redevelopment project area by its location in relation to
public ways or streams, or otherwise, as determined by the
commission. Property proposed for acquisition may be described
by street numbers or location.

(f) The commission is not required to make the finding and
declaration described in subsections (a)(4)(C) and (d)(1)
concerning the enlargement of the boundaries of an existing
redevelopment project area or urban renewal area if, before
the adoption of the resolution under subsection (d), the
Indiana economic development corporation issues a finding
approving the enlargement of the boundaries. Before issuing
a finding under this subsection, the Indiana economic
development corporation must consider whether the
enlargement of the boundaries will:

(1) lead to increased investment in Indiana;
(2) foster job creation or job retention in Indiana;
(3) have a positive impact on the unit in which the area
is located; or
(4) otherwise benefit the people of Indiana by
increasing opportunities for employment in Indiana
and strengthening the economy of Indiana.

SECTION 746. IC 36-7-15.1-9, AS AMENDED BY
P.L.185-2005, SECTION 30, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) After or
concurrent with adoption of a resolution under section 8 of this
chapter, the commission shall determine whether the resolution
and the redevelopment plan conform to the comprehensive plan
of development for the consolidated city and approve or
disapprove the resolution and plan proposed. If the commission
approves the resolution and plan, it shall submit the
resolution and plan to the legislative body of the consolidated
city, which may approve or disapprove the resolution and
plan.

(b) In determining the location and extent of a redevelopment
project area proposed to be acquired for redevelopment, the
commission shall give consideration to transitional and
permanent provisions for adequate housing for the residents of
the area who will be displaced by the redevelopment project.

SECTION 747. IC 36-7-15.1-10 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) After
approval by the commission and the legislative body of the
consolidated city under section 9 of this chapter, the commission
shall publish notice of the adoption and substance of the
resolution in accordance with IC 5-3-1. The notice must:

(1) state that maps, plats, or maps and plats have been
prepared and can be inspected at the office of the
department; The notice must also and
(2) name a date when the commission will:

(A) receive and hear remonstrances and other testimony
from persons interested in or affected by the proceeding
pertaining to the proposed project or other actions to
be taken under the resolution; and will
(B) determine the public utility and benefit of the
proposed project or other actions.

All persons affected in any manner by the hearing, including all
taxpayers of the redevelopment district, shall be considered
notified of the pendency of the hearing and of subsequent acts,
hearings, adjournments, and orders of the commission by the
notice given under this section.

(b) A copy of the notice of the hearing on the resolution shall
be filed in the office of the commission, board of zoning appeals,
works board, park board, and any other departments, bodies, or
officers of the consolidated city having to do with planning,
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variances from zoning ordinances, land use, or the issuance of
building permits. These agencies and officers shall take notice of
the pendency of the hearing, and until the commission confirms,
modifies and confirms, or rescinds the resolution, or the
confirmation of the resolution is set aside on appeal, they may
not, without approval of the commission:

(1) authorize any construction on property or sewers in the
area described in the resolution, including substantial
modifications, rebuilding, conversion, enlargement,
additions, and major structural improvements; or
(2) take any action regarding the zoning or rezoning of
property, or the opening, closing, or improvement of public
ways in the area described in the resolution.

This subsection does not prohibit the granting of permits for
ordinary maintenance or minor remodeling, or for changes
necessary for the continued occupancy of buildings in the area.

(c) If the resolution to be considered at the hearing includes a
provision establishing or amending an allocation provision under
section 26 of this chapter, the commission shall file the following
information with each taxing unit that is wholly or partly located
within the allocation area:

(1) A copy of the notice required by subsection (a).
(2) A statement disclosing the impact of the allocation area,
including the following:

(A) The estimated economic benefits and costs incurred
by the allocation area, as measured by increased
employment and anticipated growth of real property
assessed values.
(B) The anticipated impact on tax revenues of each
taxing unit.

The commission shall file the information required by this
subsection with the officers of the taxing unit who are authorized
to fix budgets, tax rates, and tax levies under IC 6-1.1-17-5 at
least ten (10) days before the date of the hearing.

(d) At the hearing, which may be adjourned from time to time,
the commission shall hear all persons interested in the
proceedings and shall consider all written remonstrances and
objections that have been filed. After considering the evidence
presented, the commission shall take final action determining the
public utility and benefit of the proposed project or other
actions to be taken under the resolution, and confirming,
modifying and confirming, or rescinding the resolution. The final
action taken by the commission shall be recorded and is final and
conclusive, except that an appeal may be taken under section 11
of this chapter.

SECTION 748. IC 36-7-15.1-10.5, AS AMENDED BY
P.L.185-2005, SECTION 31, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10.5. (a) The
commission must conduct a public hearing before amending a
resolution or plan for a redevelopment project area, an urban
renewal project area, or an economic development area. The
commission shall give notice of the hearing in accordance with
IC 5-3-1. The notice must:

(1) set forth the substance of the proposed amendment;
(2) state the time and place where written remonstrances
against the proposed amendment may be filed;
(3) set forth the time and place of the hearing; and
(4) state that the commission will hear any person who has
filed a written remonstrance during the filing period set
forth under subdivision (2).

(b) For the purposes of this section, the consolidation of areas
is not considered the enlargement of the boundaries of an area.

(c) When the commission proposes to amend a resolution or
plan, the commission is not required to have evidence or make
findings that were required for the establishment of the original
redevelopment project area, urban renewal area, or economic
development area. However, the commission must make the
following findings before approving the amendment:

(1) The amendment is reasonable and appropriate when

considered in relation to the original resolution or plan and
the purposes of this chapter.
(2) The resolution or plan, with the proposed amendment,
conforms to the comprehensive plan for the county.

(d) (a) In addition to the requirements of subsection (a),
section 10 of this chapter, if the resolution or plan for an
existing redevelopment project area or urban renewal area
is proposed to be amended in a way that changes:

(1) parts of the area that are to be devoted to a public way,
levee, sewerage, park, playground, or other public purpose;
(2) the proposed use of the land in the area; or
(3) requirements for rehabilitation, building requirements,
proposed zoning, maximum densities, or similar
requirements;

the commission must, at least ten (10) days before the public
hearing under section 10 of this chapter, send the notice
required by subsection (a) section 10 of this chapter by first
class mail to affected neighborhood associations.

(e) (b) In addition to the requirements of subsection (a),
section 10 of this chapter, if the resolution or plan for an
existing redevelopment project area or urban renewal area
is proposed to be amended in a way that:

(1) enlarges the boundaries of the area; by not more than
twenty percent (20%) of the original area; or
(2) adds one (1) or more parcels to the list of parcels to be
acquired;

the commission must, at least ten (10) days before the public
hearing under section 10 of this chapter, send the notice
required by subsection (a) section 10 of this chapter by first
class mail to affected neighborhood associations and to persons
owning property that is in the proposed enlargement of the area
or that is proposed to be added to the acquisition list. If the
enlargement of an area is proposed, notice must also be filed in
accordance with section 10(b) of this chapter, and agencies and
officers may not take actions prohibited by section 10(b) in the
proposed enlarged area.

(f) Notwithstanding subsections (a) and (c), if the resolution
or plan is proposed to be amended in a way that enlarges the
original boundaries of the area by more than twenty percent
(20%), the commission must use the procedure provided for the
original establishment of areas and must comply with sections 8
through 10 of this chapter.

(g) At the hearing on the amendments, the commission shall
consider written remonstrances that are filed. The action of the
commission on the amendment shall be recorded and is final and
conclusive, except that:

(1) the city-county legislative body must also approve the
enlargement of the boundaries of an economic development
area; and
(2) an appeal of the commission's action may be taken
under section 11 of this chapter.

(h) (c) The commission may require that neighborhood
associations register with the commission. The commission may
adopt a rule that requires that a neighborhood association
encompass a part of the geographic area included in or proposed
to be included in a redevelopment project area, urban renewal
area, or economic development area to qualify as an affected
neighborhood association.

SECTION 749. IC 36-7-15.1-13, AS AMENDED BY
P.L.185-2005, SECTION 33, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) Subject
to the approval of the city-county legislative body, if the
commission considers it necessary to acquire real property in a
redevelopment project area by the exercise of the power of
eminent domain, it shall adopt a resolution setting out its
determination to exercise that power and directing its attorney to
file a petition in the name of the city on behalf of the department
in the circuit or superior court of the county.

(b) Eminent domain proceedings under this section are
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governed by IC 32-24.
SECTION 750. IC 36-7-15.1-16 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) For
the purpose of raising money to carry out this chapter or
IC 36-7-15.3, the city-county legislative body shall may levy
each year a special tax upon all property in the redevelopment
district. The tax so levied each year shall be certified to the fiscal
officers of the city and the county before September 2 of each
year. The tax shall be estimated and entered upon the tax
duplicates by the county auditor, and shall be collected and
enforced by the county treasurer in the same manner as state and
county taxes are estimated, entered, collected, and enforced.

(b) As the tax is collected by the county treasurer, it shall be
accumulated and kept in a separate fund to be known as the
redevelopment district fund and shall be expended and applied
only for the purposes of this chapter or IC 36-7-15.3.

(c) The amount of the special tax levy shall be based on the
budget of the department but may not exceed one and sixty-seven
hundredths cents ($0.0167) on each one hundred dollars ($100)
of taxable valuation in the redevelopment district, except as
otherwise provided in this chapter.

(d) The budgets and tax levies under this chapter are subject
to review and modification in the manner prescribed by
IC 36-3-6.

SECTION 751. IC 36-7-15.1-17, AS AMENDED BY
P.L.219-2007, SECTION 128, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) In
addition to other methods of raising money for property
acquisition or redevelopment in a redevelopment project area,
and in anticipation of the special tax to be levied under section
19 of this chapter, the taxes allocated under section 26 of this
chapter, or other revenues of the redevelopment district, the
commission may, by resolution, issue the bonds of the
redevelopment district in the name of the consolidated city and
in accordance with IC 36-3-5-8. The amount of the bonds may
not exceed the total, as estimated by the commission, of all
expenses reasonably incurred in connection with the acquisition
and redevelopment of the property, including:

(1) the total cost of all land, rights-of-way, and other
property to be acquired and redeveloped;
(2) all reasonable and necessary architectural, engineering,
legal, financing, accounting, advertising, bond discount,
and supervisory expenses related to the acquisition and
redevelopment of the property or the issuance of bonds;
(3) capitalized interest permitted in this chapter and a debt
service reserve for the bonds, to the extent that the
redevelopment commission determines that a reserve is
reasonably required;
(4) the total cost of all clearing and construction work
provided for in the resolution; and
(5) expenses that the commission is required or permitted
to pay under IC 8-23-17.

(b) If the commission plans to acquire different parcels of land
or let different contracts for redevelopment work at
approximately the same time, whether under one (1) or more
resolutions, the commission may provide for the total cost in one
(1) issue of bonds.

(c) The bonds must be dated as set forth in the bond resolution
and negotiable subject to the requirements of the bond resolution
for the registration of the bonds. The resolution authorizing the
bonds must state:

(1) the denominations of the bonds;
(2) the place or places at which the bonds are payable; and
(3) the term of the bonds, which may not exceed:

(A) fifty (50) years, for bonds issued before July 1,
2008; or
(B) twenty-five (25) years, for bonds issued after
June 30, 2008.

The resolution may also state that the bonds are redeemable

before maturity with or without a premium, as determined by the
commission.

(d) The commission shall certify a copy of the resolution
authorizing the bonds to the fiscal officer of the consolidated
city, who shall then prepare the bonds. The seal of the unit must
be impressed on the bonds, or a facsimile of the seal must be
printed on the bonds.

(e) The bonds shall be executed by the city executive and
attested by the fiscal officer. The interest coupons, if any, shall
be executed by the facsimile signature of the fiscal officer.

(f) The bonds are exempt from taxation as provided by
IC 6-8-5.

(g) The city fiscal officer shall sell the bonds according to law.
Notwithstanding IC 36-3-5-8, bonds payable solely or in part
from tax proceeds allocated under section 26(b)(2) of this
chapter or other revenues of the district may be sold at private
negotiated sale and at a price or prices not less than ninety-seven
percent (97%) of the par value.

(h) The bonds are not a corporate obligation of the city but are
an indebtedness of the redevelopment district. The bonds and
interest are payable:

(1) from a special tax levied upon all of the property in the
redevelopment district, as provided by section 19 of this
chapter;
(2) from the tax proceeds allocated under section 26(b)(2)
of this chapter;
(3) from other revenues available to the commission; or
(4) from a combination of the methods stated in
subdivisions (1) through (3);

and from any revenues of the designated project. If the bonds are
payable solely from the tax proceeds allocated under section
26(b)(2) of this chapter, other revenues of the redevelopment
commission, or any combination of these sources, they may be
issued in any amount without limitation.

(i) Proceeds from the sale of the bonds may be used to pay the
cost of interest on the bonds for a period not to exceed five (5)
years from the date of issue.

(j) Notwithstanding IC 36-3-5-8, the laws relating to the filing
of petitions requesting the issuance of bonds and the right of
taxpayers and voters to remonstrate against, or vote on, the
issuance of bonds applicable to bonds issued under this chapter
do not apply to bonds payable solely or in part from tax proceeds
allocated under section 26(b)(2) of this chapter, other revenues
of the commission, or any combination of these sources.

(k) If bonds are issued under this chapter that are payable
solely or in part from revenues to the commission from a project
or projects, the commission may adopt a resolution or trust
indenture or enter into covenants as is customary in the issuance
of revenue bonds. The resolution or trust indenture may pledge
or assign the revenues from the project or projects, but may not
convey or mortgage any project or parts of a project. The
resolution or trust indenture may also contain any provisions for
protecting and enforcing the rights and remedies of the bond
owners as may be reasonable and proper and not in violation of
law, including covenants setting forth the duties of the
commission. The commission may establish fees and charges for
the use of any project and covenant with the owners of any bonds
to set those fees and charges at a rate sufficient to protect the
interest of the owners of the bonds. Any revenue bonds issued by
the commission that are payable solely from revenues of the
commission must contain a statement to that effect in the form of
bond.

SECTION 752. IC 36-7-15.1-17.1 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17.1. (a) A
commission may enter into a lease of any property that may be
financed with the proceeds of bonds issued under this chapter
with a lessor for a term not to exceed:

(1) fifty (50) years, for a lease entered into before July 1,
2008; or
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(2) twenty-five (25) years, for a lease entered into after
June 30, 2008.

The lease may provide for payments to be made by the
commission from special benefits taxes levied under section 19
of this chapter, taxes allocated under section 26 of this chapter,
any other revenue available to the commission, or any
combination of these sources.

(b) A lease may provide that payments by the commission to
the lessor are required only to the extent and only for the period
that the lessor is able to provide the leased facilities in
accordance with the lease. The terms of each lease must be based
upon the value of the facilities leased and may not create a debt
of the unit or the district for purposes of the Constitution of the
State of Indiana.

(c) A lease may be entered into by the commission only after
a public hearing by the commission at which all interested parties
are given the opportunity to be heard. Notice of the hearing must
be given by publication in accordance with IC 5-3-1. After the
public hearing, the commission may adopt a resolution
authorizing the execution of the lease on behalf of the unit if it
finds that the service to be provided throughout the term of the
lease will serve the public purpose of the unit and is in the best
interests of its residents. Any lease approved by a resolution of
the commission must be approved by an ordinance of the fiscal
body of the unit.

(d) Upon execution of a lease providing for payments by the
commission in whole or in part from the levy of special benefits
taxes under section 19 of this chapter and upon approval of the
lease by the fiscal body, the commission shall publish notice of
the execution of the lease and its approval in accordance with
IC 5-3-1. Fifty (50) or more taxpayers residing in the district who
will be affected by the lease and who may be of the opinion that
no necessity exists for the execution of the lease or that the
payments provided for in the lease are not fair and reasonable
may file a petition in the office of the county auditor within thirty
(30) days after the publication of the notice of execution and
approval. The petition must set forth the petitioners' names,
addresses, and objections to the lease and the facts showing that
the execution of the lease is unnecessary or unwise or that the
payments provided for in the lease are not fair and reasonable, as
the case may be. Upon the filing of the petition, the county
auditor shall immediately certify a copy of it, together with such
other data as may be necessary in order to present the questions
involved, to the department of local government finance. Upon
receipt of the certified petition and information, the department
of local government finance shall fix a time and place for the
hearing in the redevelopment district, which must be not less than
five (5) or more than thirty (30) days after the time for the
hearing is fixed. Notice of the hearing shall be given by the
department of local government finance to the members of the
fiscal body, to the commission, and to the first fifty (50)
petitioners on the petition by a letter signed by the commissioner
or deputy commissioner of the department and enclosed with
fully prepaid postage sent to those persons at their usual place of
residence, at least five (5) days before the date of the hearing.
The decision of the department of local government finance on
the appeal, upon the necessity for the execution of the lease and
as to whether the payments under it are fair and reasonable, is
final.

(e) A commission entering into a lease payable from allocated
taxes under section 26 of this chapter or revenues or other
available funds of the commission may:

(1) pledge the revenue to make payments under the lease
pursuant to IC 5-1-14-4; and
(2) establish a special fund to make the payments.

Lease rentals may be limited to money in the special fund so that
the obligations of the commission to make the lease rental
payments are not considered a debt of the unit or the district for
purposes of the Constitution of the State of Indiana.

(f) Except as provided in this section, no approvals of any
governmental body or agency are required before the
commission enters into a lease under this section.

(g) An action to contest the validity of the lease or to enjoin
the performance of any of its terms and conditions must be
brought within thirty (30) days after the publication of the notice
of the execution and approval of the lease. However, if the lease
is payable in whole or in part from tax levies and an appeal has
been taken to the department of local government finance, an
action to contest the validity or to enjoin performance must be
brought within thirty (30) days after the decision of the
department.

(h) If a commission exercises an option to buy a leased facility
from a lessor, the commission may subsequently sell the leased
facility, without regard to any other statute, to the lessor at the
end of the lease term at a price set forth in the lease or at fair
market value established at the time of the sale by the
commission through auction, appraisal, or arms length
negotiation. If the facility is sold at auction, after appraisal, or
through negotiation, the commission shall conduct a hearing after
public notice in accordance with IC 5-3-1 before the sale. Any
action to contest the sale must be brought within fifteen (15) days
after the hearing.

SECTION 753. IC 36-7-15.1-22.5, AS AMENDED BY
P.L.163-2006, SECTION 21, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22.5. (a) Subject
to the approval of the county fiscal body, the commission may
acquire a parcel of real property by the exercise of eminent
domain when the following conditions exist:

(1) The real property meets at least one (1) of the
conditions described in IC 32-24-4.5-7(1).
(2) The real property is capable of being developed or
rehabilitated to provide affordable housing for low or
moderate income families or to provide other development
that will benefit or serve low or moderate income families.
(3) The real property suffers from one (1) or more of the
conditions listed in IC 36-7-1-3, resulting in a negative
impact on the use or value of the neighboring properties or
other properties in the community.

(b) The commission or its designated hearing examiner shall
conduct a public meeting to determine whether the conditions set
forth in subsection (a) exist relative to a parcel of real property.
Each person holding a fee or life estate interest of record in the
property must be given notice by first class mail of the time and
date of the hearing at least ten (10) days before the hearing, and
is entitled to present evidence and make arguments at the
hearing.

(c) If the commission considers it necessary to acquire real
property under this section, it shall adopt a resolution setting out
its determination to exercise that power and directing its attorney
to file a petition in the name of the city on behalf of the
department in the circuit or superior court in the county.

(d) Eminent domain proceedings under this section are
governed by IC 32-24.

(e) The commission shall use real property acquired under this
section for one (1) of the following purposes:

(1) Sale in an urban homestead program under IC 36-7-17.
(2) Sale to a family whose income is at or below the
county's median income for families.
(3) Sale or grant to a neighborhood development
corporation or other nonprofit corporation, with a condition
in the granting clause of the deed requiring the nonprofit
organization to lease or sell the property to a family whose
income is at or below the county's median income for
families or to cause development that will serve or benefit
families whose income is at or below the county's median
income for families. However, a nonprofit organization is
eligible for a sale or grant under this subdivision only if the
county fiscal body has determined that the nonprofit
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organization meets the criteria established under subsection
(f).
(4) Any other purpose appropriate under this chapter so
long as it will serve or benefit families whose income is at
or below the county's median income for families.

(f) The county fiscal body shall establish criteria for
determining the eligibility of neighborhood development
corporations and other nonprofit corporations for sales and grants
of real property under subsection (e)(3). A neighborhood
development corporation or other nonprofit corporation may
apply to the county fiscal body for a determination concerning
the corporation's compliance with the criteria established under
this subsection.

(g) A neighborhood development corporation or nonprofit
corporation that receives property under this section must agree
to rehabilitate or otherwise develop the property in a manner that
is similar to and consistent with the use of the other properties in
the area served by the corporation.

SECTION 754. IC 36-7-15.1-24 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. (a)
Subject to the approval of the legislative body of the
consolidated city, and in order to:

(1) undertake survey and planning activities under this
chapter;
(2) undertake and carry out any redevelopment project,
urban renewal project, economic development plan, or
housing program;
(3) pay principal and interest on any advances;
(4) pay or retire any bonds and interest on them; or
(5) refund loans previously made under this section;

the commission may apply for and accept advances, short term
and long term loans, grants, contributions, loan guarantees, and
any other form of financial assistance from the federal
government, or from any of its agencies. The commission may
apply for and accept loans under this section from sources other
than the federal government or federal agencies but only if the
loans are unconditionally guaranteed by the federal government
or federal agencies. The commission may also enter into and
carry out contracts and agreements in connection with that
financial assistance upon the terms and conditions that the
commission considers reasonable and appropriate, as long as
those terms and conditions are not inconsistent with the purposes
of this chapter. The provisions of such a contract or agreement in
regard to the handling, deposit, and application of project funds,
as well as all other provisions, are valid and binding on the
consolidated city or its executive departments and officers, as
well as the commission, notwithstanding any other provision of
this chapter.

(b) Subject to the approval of the fiscal body of the
consolidated city, the commission may issue and sell bonds,
notes, or warrants:

(1) to the federal government to evidence short term or
long term loans made under this section; or
(2) to persons or entities other than the federal government
to evidence short or long term loans made under this
section that are unconditionally guaranteed by the federal
government or federal agencies;

without notice of sale being given or a public offering being
made.

(c) Notwithstanding any other law, bonds, notes, or warrants
issued by the commission under this section may:

(1) be in the amounts, form, or denomination;
(2) be either coupon or registered;
(3) carry conversion or other privileges;
(4) have a rank or priority;
(5) be of such description;
(6) be secured (subject to other provisions of this section)
in such manner;
(7) bear interest at a rate or rates;

(8) be payable as to both principal and interest in a medium
of payment, at a time or times (which may be upon
demand) and at a place or places;
(9) be subject to terms of redemption (with or without
premium);
(10) contain or be subject to any covenants, conditions, and
provisions; and
(11) have any other characteristics;

that the commission considers reasonable and appropriate.
(d) Bonds, notes, or warrants issued under this section are not

an indebtedness of the city or redevelopment district within the
meaning of any constitutional or statutory limitation of
indebtedness. The bonds, notes, or warrants are not payable from
or secured by a levy of taxes, but are payable only from and
secured only by income, funds, and properties of the project
becoming available to the commission under this chapter or by
grant funds from the federal government, as the commission
specifies in the resolution authorizing their issuance.

(e) Bonds, notes, or warrants issued under this section are
exempt from taxation as provided by IC 6-8-5.

(f) Bonds, notes, or warrants issued under this section shall be
executed by the city executive and attested by the fiscal officer
in the name of the "City of ____________________, Department
of Metropolitan Development".

(g) Following the adoption of the resolution authorizing the
issuance of bonds, notes, or warrants under this section, the
commission shall certify a copy of that resolution to the officers
of the city who have duties with respect to bonds, notes, or
warrants of the city. At the proper time, the commission shall
deliver to the officers the unexecuted bonds, notes, or warrants
prepared for execution in accordance with the resolution.

(h) All bonds, notes, or warrants issued under this section shall
be sold by the officers of the city who have duties with respect to
the sale of bonds, notes, or warrants of the city. If an officer
whose signature appears on any bonds, notes, or warrants issued
under this section leaves office before their delivery, the
signature remains valid and sufficient for all purposes as if he
had remained in office until the delivery.

(i) If at any time during the life of a loan contract or agreement
under this section the commission can obtain loans for the
purposes of this section from sources other than the federal
government at interest rates not less favorable than provided in
the loan contract or agreement, and if the loan contract or
agreement so permits, the commission may do so and may pledge
the loan contract and any rights under that contract as security for
the repayment of the loans obtained from other sources. Any loan
under this subsection may be evidenced by bonds, notes, or
warrants issued and secured in the same manner as provided in
this section for loans from the federal government. These bonds,
notes, or warrants may be sold at either public or private sale, as
the commission considers appropriate.

(j) Money obtained from the federal government or from other
sources under this section, and money that is required by a
contract or agreement under this section to be used for project
expenditure purposes, repayment of survey and planning
advances, or repayment of temporary or definitive loans, may be
expended by the commission without regard to any law
pertaining to the making and approval of budgets, appropriations,
and expenditures.

(k) Bonds, notes, or warrants issued under this section are
declared to be issued for an essential public and governmental
purpose.

SECTION 755. IC 36-7-15.1-26, AS AMENDED BY
P.L.154-2006, SECTION 77, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 26. (a) As used
in this section:

"Allocation area" means that part of a redevelopment project
area to which an allocation provision of a resolution adopted
under section 8 of this chapter refers for purposes of distribution
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and allocation of property taxes.
"Base assessed value" means the following:

(1) If an allocation provision is adopted after June 30,
1995, in a declaratory resolution or an amendment to a
declaratory resolution establishing an economic
development area:

(A) the net assessed value of all the property as finally
determined for the assessment date immediately
preceding the effective date of the allocation provision
of the declaratory resolution, as adjusted under
subsection (h); plus
(B) to the extent that it is not included in clause (A), the
net assessed value of property that is assessed as
residential property under the rules of the department of
local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

(2) If an allocation provision is adopted after June 30,
1997, in a declaratory resolution or an amendment to a
declaratory resolution establishing a redevelopment project
area:

(A) the net assessed value of all the property as finally
determined for the assessment date immediately
preceding the effective date of the allocation provision
of the declaratory resolution, as adjusted under
subsection (h); plus
(B) to the extent that it is not included in clause (A), the
net assessed value of property that is assessed as
residential property under the rules of the department of
local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

(3) If:
(A) an allocation provision adopted before June 30,
1995, in a declaratory resolution or an amendment to a
declaratory resolution establishing a redevelopment
project area expires after June 30, 1997; and
(B) after June 30, 1997, a new allocation provision is
included in an amendment to the declaratory resolution;

the net assessed value of all the property as finally
determined for the assessment date immediately preceding
the effective date of the allocation provision adopted after
June 30, 1997, as adjusted under subsection (h).
(4) Except as provided in subdivision (5), for all other
allocation areas, the net assessed value of all the property
as finally determined for the assessment date immediately
preceding the effective date of the allocation provision of
the declaratory resolution, as adjusted under subsection (h).
(5) If an allocation area established in an economic
development area before July 1, 1995, is expanded after
June 30, 1995, the definition in subdivision (1) applies to
the expanded part of the area added after June 30, 1995.
(6) If an allocation area established in a redevelopment
project area before July 1, 1997, is expanded after June 30,
1997, the definition in subdivision (2) applies to the
expanded part of the area added after June 30, 1997.

Except as provided in section 26.2 of this chapter, "property
taxes" means taxes imposed under IC 6-1.1 on real property.
However, upon approval by a resolution of the redevelopment
commission adopted before June 1, 1987, "property taxes" also
includes taxes imposed under IC 6-1.1 on depreciable personal
property. If a redevelopment commission adopted before June 1,
1987, a resolution to include within the definition of property
taxes taxes imposed under IC 6-1.1 on depreciable personal
property that has a useful life in excess of eight (8) years, the
commission may by resolution determine the percentage of taxes
imposed under IC 6-1.1 on all depreciable personal property that
will be included within the definition of property taxes. However,
the percentage included must not exceed twenty-five percent

(25%) of the taxes imposed under IC 6-1.1 on all depreciable
personal property.

(b) A resolution adopted under section 8 of this chapter on or
before the allocation deadline determined under subsection (i)
may include a provision with respect to the allocation and
distribution of property taxes for the purposes and in the manner
provided in this section. A resolution previously adopted may
include an allocation provision by the amendment of that
resolution on or before the allocation deadline determined under
subsection (i) in accordance with the procedures required for its
original adoption. A declaratory resolution or an amendment that
establishes an allocation provision after June 30, 1995, must
specify an expiration date for the allocation provision. that For
an allocation area established before July 1, 2008, the
expiration date may not be more than thirty (30) years after the
date on which the allocation provision is established. For an
allocation area established after June 30, 2008, the expiration
date may not be more than twenty-five (25) years after the
date on which the allocation provision is established.
However, with respect to bonds or other obligations that were
issued before July 1, 2008, if any of the bonds or other
obligations that were scheduled when issued to mature before the
specified expiration date and that are payable only from allocated
tax proceeds with respect to the allocation area remain
outstanding as of the expiration date, the allocation provision
does not expire until all of the bonds or other obligations are no
longer outstanding. The allocation provision may apply to all or
part of the redevelopment project area. The allocation provision
must require that any property taxes subsequently levied by or for
the benefit of any public body entitled to a distribution of
property taxes on taxable property in the allocation area be
allocated and distributed as follows:

(1) Except as otherwise provided in this section, the
proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment
date with respect to which the allocation and distribution
is made; or
(B) the base assessed value;

shall be allocated to and, when collected, paid into the
funds of the respective taxing units.
(2) Except as otherwise provided in this section, property
tax proceeds in excess of those described in subdivision (1)
shall be allocated to the redevelopment district and, when
collected, paid into a special fund for that allocation area
that may be used by the redevelopment district only to do
one (1) or more of the following:

(A) Pay the principal of and interest on any obligations
payable solely from allocated tax proceeds that are
incurred by the redevelopment district for the purpose of
financing or refinancing the redevelopment of that
allocation area.
(B) Establish, augment, or restore the debt service
reserve for bonds payable solely or in part from
allocated tax proceeds in that allocation area.
(C) Pay the principal of and interest on bonds payable
from allocated tax proceeds in that allocation area and
from the special tax levied under section 19 of this
chapter.
(D) Pay the principal of and interest on bonds issued by
the consolidated city to pay for local public
improvements in that are physically located in or
physically connected to that allocation area.
(E) Pay premiums on the redemption before maturity of
bonds payable solely or in part from allocated tax
proceeds in that allocation area.
(F) Make payments on leases payable from allocated tax
proceeds in that allocation area under section 17.1 of
this chapter.
(G) Reimburse the consolidated city for expenditures for
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local public improvements (which include buildings,
parking facilities, and other items set forth in section 17
of this chapter) in that are physically located in or
physically connected to that allocation area.
(H) Reimburse the unit for rentals paid by it for a
building or parking facility in that is physically located
in or physically connected to that allocation area under
any lease entered into under IC 36-1-10.
(I) Reimburse public and private entities for expenses
incurred in training employees of industrial facilities that
are located:

(i) in the allocation area; and
(ii) on a parcel of real property that has been
classified as industrial property under the rules of the
department of local government finance.

However, the total amount of money spent for this
purpose in any year may not exceed the total amount of
money in the allocation fund that is attributable to
property taxes paid by the industrial facilities described
in this clause. The reimbursements under this clause
must be made within three (3) years after the date on
which the investments that are the basis for the
increment financing are made.

The special fund may not be used for operating expenses of
the commission.
(3) Before July 15 of each year, the commission shall do
the following:

(A) Determine the amount, if any, by which the base
assessed value of the taxable property in the
allocation area for the most recent assessment date
minus the base assessed value, when multiplied by the
estimated tax rate of the allocated allocation area, will
exceed the amount of assessed value needed to provide
the property taxes necessary to make, when due,
principal and interest payments on bonds described in
subdivision (2) plus the amount necessary for other
purposes described in subdivision (2) and subsection
(g).
(B) Notify Provide a written notice to the county
auditor, of the legislative body of the consolidated
city, and the officers who are authorized to fix
budgets, tax rates, and tax levies under IC 6-1.1-17-5
for each of the other taxing units that is wholly or
partly located within the allocation area. The notice
must:

(i) state the amount, if any, of excess assessed value
that the commission has determined may be allocated
to the respective taxing units in the manner
prescribed in subdivision (1); or
(ii) state that the commission has determined that
there is no excess assessed value that may be
allocated to the respective taxing units in the
manner prescribed in subdivision (1).

The county auditor shall allocate to the respective
taxing units the amount, if any, of excess assessed
value determined by the commission. The commission
may not authorize an allocation to the respective taxing
units under this subdivision if to do so would endanger
the interests of the holders of bonds described in
subdivision (2).

(c) For the purpose of allocating taxes levied by or for any
taxing unit or units, the assessed value of taxable property in a
territory in the allocation area that is annexed by any taxing unit
after the effective date of the allocation provision of the
resolution is the lesser of:

(1) the assessed value of the property for the assessment
date with respect to which the allocation and distribution is
made; or
(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment
district under subsection (b)(2) may, subject to subsection (b)(3),
be irrevocably pledged by the redevelopment district for payment
as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon
petition of the commission, reassess the taxable property situated
upon or in, or added to, the allocation area, effective on the next
assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all
taxable property in the allocation area, for purposes of tax
limitation, property tax replacement, and formulation of the
budget, tax rate, and tax levy for each political subdivision in
which the property is located is the lesser of:

(1) the assessed value of the property as valued without
regard to this section; or
(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise
zone created under IC 5-28-15, the unit that designated the
allocation area shall create funds as specified in this subsection.
A unit that has obligations, bonds, or leases payable from
allocated tax proceeds under subsection (b)(2) shall establish an
allocation fund for the purposes specified in subsection (b)(2)
and a special zone fund. Such a unit shall, until the end of the
enterprise zone phase out period, deposit each year in the special
zone fund the amount in the allocation fund derived from
property tax proceeds in excess of those described in subsection
(b)(1) from property located in the enterprise zone that exceeds
the amount sufficient for the purposes specified in subsection
(b)(2) for the year. A unit that has no obligations, bonds, or
leases payable from allocated tax proceeds under subsection
(b)(2) shall establish a special zone fund and deposit all the
property tax proceeds in excess of those described in subsection
(b)(1) in the fund derived from property tax proceeds in excess
of those described in subsection (b)(1) from property located in
the enterprise zone. The unit that creates the special zone fund
shall use the fund, based on the recommendations of the urban
enterprise association, for one (1) or more of the following
purposes:

(1) To pay for programs in job training, job enrichment,
and basic skill development designed to benefit residents
and employers in the enterprise zone. The programs must
reserve at least one-half (½) of the enrollment in any
session for residents of the enterprise zone.
(2) To make loans and grants for the purpose of stimulating
business activity in the enterprise zone or providing
employment for enterprise zone residents in the enterprise
zone. These loans and grants may be made to the
following:

(A) Businesses operating in the enterprise zone.
(B) Businesses that will move their operations to the
enterprise zone if such a loan or grant is made.

(3) To provide funds to carry out other purposes specified
in subsection (b)(2). However, where reference is made in
subsection (b)(2) to the allocation area, the reference refers
for purposes of payments from the special zone fund only
to that part of the allocation area that is also located in the
enterprise zone.

(h) The state board of accounts and department of local
government finance shall make the rules and prescribe the forms
and procedures that they consider expedient for the
implementation of this chapter. After each general reassessment
under IC 6-1.1-4, the department of local government finance
shall adjust the base assessed value one (1) time to neutralize any
effect of the general reassessment on the property tax proceeds
allocated to the redevelopment district under this section. After
each annual adjustment under IC 6-1.1-4-4.5, the department of
local government finance shall adjust the base assessed value to
neutralize any effect of the annual adjustment on the property tax
proceeds allocated to the redevelopment district under this
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section. However, the adjustments under this subsection may not
include the effect of property tax abatements under
IC 6-1.1-12.1, and these adjustments may not produce less
property tax proceeds allocable to the redevelopment district
under subsection (b)(2) than would otherwise have been received
if the general reassessment or annual adjustment had not
occurred. The department of local government finance may
prescribe procedures for county and township officials to follow
to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is
determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.
(2) Subject to subdivision (3), the initial allocation deadline
and subsequent allocation deadlines are automatically
extended in increments of five (5) years, so that allocation
deadlines subsequent to the initial allocation deadline fall
on December 31, 2016, and December 31 of each fifth year
thereafter.
(3) At least one (1) year before the date of an allocation
deadline determined under subdivision (2), the general
assembly may enact a law that:

(A) terminates the automatic extension of allocation
deadlines under subdivision (2); and
(B) specifically designates a particular date as the final
allocation deadline.

SECTION 756. IC 36-7-15.1-26.9, AS AMENDED BY
P.L.224-2007, SECTION 122, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 26.9. (a)
The definitions set forth in section 26.5 of this chapter apply to
this section.

(b) The fiscal officer of the consolidated city shall publish in
the newspaper in the county with the largest circulation all
determinations made under section 26.5 or 26.7 of this chapter
that result in the allowance or disallowance of credits. The
publication of a determination made under section 26.5 of this
chapter shall be made not later than June 20 of the year in which
the determination is made. The publication of a determination
made under section 26.7 of this chapter shall be made not later
than December 5 of the year in which the determination is made.

(c) If credits are granted under section 26.5(g) or 26.5(h) of
this chapter, whether in whole or in part, property taxes on
personal property (as defined in IC 6-1.1-1-11) that are equal to
the aggregate amounts of the credits for all taxpayers in the
allocation area under section 26.5(g) and 26.5(h) of this chapter
shall be:

(1) allocated to the redevelopment district;
(2) paid into the special fund for that allocation area; and
(3) used for the purposes specified in section 26 of this
chapter.

(d) The county auditor shall adjust the estimate of assessed
valuation that the auditor certifies under IC 6-1.1-17-1 for all
taxing units in which the allocation area is located. The county
auditor may amend this adjustment at any time before the earliest
date a taxing unit must publish the unit's proposed property tax
rate under IC 6-1.1-17-3 in the year preceding the year in which
the credits under section 26.5(g) or 26.5(h) of this chapter are
paid. The auditor's adjustment to the assessed valuation shall be:

(1) calculated to produce an estimated assessed valuation
that will offset the effect that paying personal property
taxes into the allocation area special fund under subsection
(c) would otherwise have on the ability of a taxing unit to
achieve the taxing unit's tax levy in the following year; and
(2) used by the county board of tax adjustment, (before
January 1, 2009) or the county board of tax and capital
projects review (after December 31, 2008), the department
of local government finance, and each taxing unit in
determining each taxing unit's tax rate and tax levy in the
following year.

(e) The amount by which a taxing unit's levy is adjusted as a

result of the county auditor's adjustment of assessed valuation
under subsection (d), and the amount of the levy that is used to
make direct payments to taxpayers under section 26.5(h) of this
chapter, is not part of the total county tax levy under
IC 6-1.1-21-2(g) and is not subject to IC 6-1.1-20.

(f) The ad valorem property tax levy limits imposed by
IC 6-1.1-18.5-3 and IC 20-45-3 (before its repeal) do not apply
to ad valorem property taxes imposed that are used to offset the
effect of paying personal property taxes into an allocation area
special fund during the taxable year under subsection (d) or to
make direct payments to taxpayers under section 26.5(h) of this
chapter. For purposes of computing the ad valorem property tax
levy limits imposed under IC 6-1.1-18.5-3 and IC 20-45-3
(before its repeal), a taxing unit's ad valorem property tax levy
for a particular calendar year does not include that part of the
levy imposed to offset the effect of paying personal property
taxes into an allocation area special fund under subsection (d) or
to make direct payments to taxpayers under section 26.5(h) of
this chapter.

(g) Property taxes on personal property that are deposited in
the allocation area special fund:

(1) are subject to any pledge of allocated property tax
proceeds made by the redevelopment district under section
26(d) of this chapter, including but not limited to any
pledge made to owners of outstanding bonds of the
redevelopment district of allocated taxes from that area;
and
(2) may not be treated as property taxes used to pay interest
or principal due on debt under IC 6-1.1-21-2(g)(1)(D)
(before its repeal).

SECTION 757. IC 36-7-15.1-29 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 29. (a) The
commission may, by following the procedures set forth in
sections 8, 9, and 10 of this chapter, approve a plan for and
determine that a geographic area in the redevelopment district is
an economic development area. Designation of an economic
development area is subject to judicial review in the manner
prescribed in section 11 of this chapter.

(b) The commission may determine that a geographic area is
an economic development area if it finds:

(1) the plan for the economic development area:
(A) promotes significant opportunities for the gainful
employment of its citizens;
(B) attracts a major new business enterprise to the unit;
(C) retains or expands a significant business enterprise
existing in the boundaries of the unit; or
(D) meets other purposes of this section and sections 28
and 30 of this chapter;

(2) the plan for the economic development area cannot be
achieved by regulatory processes or by the ordinary
operation of private enterprise without resort to the powers
allowed under this section and sections 28 and 30 of this
chapter because of:

(A) lack of local public improvement;
(B) existence of improvements or conditions that lower
the value of the land below that of nearby land;
(C) multiple ownership of land; or
(D) other similar conditions;

(3) the public health and welfare will be benefited by
accomplishment of the plan for the economic development
area;
(4) the accomplishment of the plan for the economic
development area will be a public utility and benefit as
measured by:

(A) attraction or retention of permanent jobs;
(B) increase in the property tax base;
(C) improved diversity of the economic base; or
(D) other similar public benefits; and

(5) the plan for the economic development area conforms
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to the comprehensive plan of development for the
consolidated city.

(c) The determination that a geographic area is an economic
development area must be approved by the city-county legislative
body. The approval may be given either before or after judicial
review is requested. The requirement that the city-county
legislative body approve economic development areas does not
prevent the commission from amending the plan for the
economic development area. However, the enlargement of any
boundary in the economic development area must be approved
by the city-county legislative body, and a boundary may not be
enlarged unless:

(1) the existing area does not generate sufficient
revenue to meet the financial obligations of the original
project; or
(2) the Indiana economic development corporation has,
in the manner provided by section 8(f) of this chapter,
made a finding approving the enlargement of the
boundary.

SECTION 758. IC 36-7-15.1-30, AS AMENDED BY
P.L.185-2005, SECTION 39, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 30. (a) All of the
rights, powers, privileges, and immunities that may be exercised
by the commission in a redevelopment project area or urban
renewal area may be exercised by the commission in an
economic development area, subject to the following:

(1) The content and manner of exercise of these rights,
powers, privileges, and immunities shall be determined by
the purposes and nature of an economic development area.
(2) Real property (or interests in real property) relative to
which action is taken under this section or section 28 or 29
of this chapter in an economic development area is not
required to meet the conditions described in IC 36-7-1-3.
(3) The special tax levied in accordance with section 16 of
this chapter may be used to carry out activities under this
chapter in economic development areas.
(4) Bonds may be issued in accordance with section 17 of
this chapter to defray expenses of carrying out activities
under this chapter in economic development areas if no
other revenue sources are available for this purpose.
(5) The tax exemptions set forth in section 25 of this
chapter are applicable in economic development areas.
(6) An economic development area may be an allocation
area for the purposes of distribution and allocation of
property taxes.
(7) The commission may not use its power of eminent
domain under section 13 of this chapter to carry out
activities under this chapter in economic development
areas.

(b) The content and manner of discharge of duties set forth in
section 6 of this chapter shall be determined by the purposes and
nature of an economic development area.

SECTION 759. IC 36-7-15.1-32, AS AMENDED BY
P.L.219-2007, SECTION 130, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 32. (a) The
commission must establish a program for housing. The program,
which may include such elements as the commission considers
appropriate, must be adopted as part of a redevelopment plan or
amendment to a redevelopment plan, and must establish an
allocation area for purposes of sections 26 and 35 of this chapter
for the accomplishment of the program.

(b) The notice and hearing provisions of sections 10 and 10.5
of this chapter apply to the resolution adopted under subsection
(a). Judicial review of the resolution may be made under section
11 of this chapter.

(c) Before formal submission of any housing program to the
commission, the department shall consult with persons interested
in or affected by the proposed program and provide the affected
neighborhood associations, residents, township assessors (if

any), and the county assessor with an adequate opportunity to
participate in an advisory role in planning, implementing, and
evaluating the proposed program. The department may hold
public meetings in the affected neighborhood to obtain the views
of neighborhood associations and residents.

SECTION 760. IC 36-7-15.1-35, AS AMENDED BY
P.L.219-2007, SECTION 131, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 35. (a)
Notwithstanding section 26(a) of this chapter, with respect to the
allocation and distribution of property taxes for the
accomplishment of a program adopted under section 32 of this
chapter, "base assessed value" means the net assessed value of all
of the land as finally determined for the assessment date
immediately preceding the effective date of the allocation
provision, as adjusted under section 26(g) of this chapter.
However, "base assessed value" does not include the value of
real property improvements to the land.

(b) The special fund established under section 26(b) of this
chapter for the allocation area for a program adopted under
section 32 of this chapter may be used only for purposes related
to the accomplishment of the program, including the following:

(1) The construction, rehabilitation, or repair of residential
units within the allocation area.
(2) The construction, reconstruction, or repair of
infrastructure (such as streets, sidewalks, and sewers)
within or serving the allocation area.
(3) The acquisition of real property and interests in real
property within the allocation area.
(4) The demolition of real property within the allocation
area.
(5) To provide financial assistance to enable individuals
and families to purchase or lease residential units within the
allocation area. However, financial assistance may be
provided only to those individuals and families whose
income is at or below the county's median income for
individuals and families, respectively.
(6) To provide financial assistance to neighborhood
development corporations to permit them to provide
financial assistance for the purposes described in
subdivision (5).
(7) For property taxes first due and payable before
2009, to provide each taxpayer in the allocation area a
credit for property tax replacement as determined under
subsections (c) and (d). However, this credit may be
provided by the commission only if the city-county
legislative body establishes the credit by ordinance adopted
in the year before the year in which the credit is provided.

(c) The maximum credit that may be provided under
subsection (b)(7) to a taxpayer in a taxing district that contains
all or part of an allocation area established for a program adopted
under section 32 of this chapter shall be determined as follows:

STEP ONE: Determine that part of the sum of the amounts
d e s c r i b e d  i n  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A )  a n d
IC 6-1.1-21-2(g)(2) through IC 6-1.1-21-2(g)(5) that is
attributable to the taxing district.
STEP TWO: Divide:

(A) that part of each county's eligible property tax
replacement amount (as defined in IC 6-1.1-21-2) for
that year as determined under IC 6-1.1-21-4(a)(1) that is
attributable to the taxing district; by
(B) the amount determined under STEP ONE.

STEP THREE: Multiply:
(A) the STEP TWO quotient; by
(B) the taxpayer's taxes (as defined in IC 6-1.1-21-2)
levied in the taxing district allocated to the allocation
fund, including the amount that would have been
allocated but for the credit.

(d) Except as provided in subsection (g), the commission may
determine to grant to taxpayers in an allocation area from its
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allocation fund a credit under this section, as calculated under
subsection (c), by applying one-half (½) of the credit to each
installment of taxes (as defined in IC 6-1.1-21-2) that under
IC 6-1.1-22-9 are due and payable in a year. Except as provided
in subsection (g), one-half (½) of the credit shall be applied to
each installment of taxes (as defined in IC 6-1.1-21-2). The
commission must provide for the credit annually by a resolution
and must find in the resolution the following:

(1) That the money to be collected and deposited in the
allocation fund, based upon historical collection rates, after
granting the credit will equal the amounts payable for
contractual obligations from the fund, plus ten percent
(10%) of those amounts.
(2) If bonds payable from the fund are outstanding, that
there is a debt service reserve for the bonds that at least
equals the amount of the credit to be granted.
(3) If bonds of a lessor under section 17.1 of this chapter or
under IC 36-1-10 are outstanding and if lease rentals are
payable from the fund, that there is a debt service reserve
for those bonds that at least equals the amount of the credit
to be granted.

If the tax increment is insufficient to grant the credit in full, the
commission may grant the credit in part, prorated among all
taxpayers.

(e) Notwithstanding section 26(b) of this chapter, the special
fund established under section 26(b) of this chapter for the
allocation area for a program adopted under section 32 of this
chapter may only be used to do one (1) or more of the following:

(1) Accomplish one (1) or more of the actions set forth in
section 26(b)(2)(A) through 26(b)(2)(H) of this chapter.
(2) Reimburse the consolidated city for expenditures made
by the city in order to accomplish the housing program in
that allocation area.

The special fund may not be used for operating expenses of the
commission.

(f) Notwithstanding section 26(b) of this chapter, the
commission shall, relative to the special fund established under
section 26(b) of this chapter for an allocation area for a program
adopted under section 32 of this chapter, do the following before
July 15 of each year:

(1) Determine the amount, if any, by which property taxes
payable to the allocation fund in the following year the
assessed value of the taxable property in the allocation
area, when multiplied by the estimated tax rate of the
allocation area, will exceed the amount of assessed value
needed to produce the property taxes necessary:

(A) to make, when due, principal and interest payments
on bonds described in section 26(b)(2) of this chapter;
(B) to pay the amount necessary for other purposes
described in section 26(b)(2) of this chapter; and
(C) to reimburse the consolidated city for anticipated
expenditures described in subsection (e)(2).

(2) Notify Provide a written notice to the county auditor,
of the legislative body of the consolidated city, and the
officers who are authorized to fix budgets, tax rates,
and tax levies under IC 6-1.1-17-5 for each of the other
taxing units that is wholly or partly located within the
allocation area. The notice must:

(A) state the amount, if any, of excess property taxes
assessed value that the commission has determined may
be paid allocated to the respective taxing units in the
manner prescribed in section 26(b)(1) of this chapter; or
(B) state that the commission has determined that
there is no excess assessed value that may be
allocated to the respective taxing units in the manner
prescribed in section 26(b)(1) of this chapter.

The county auditor shall allocate to the respective
taxing units the amount, if any, of excess assessed value
determined by the commission.

(g) This subsection applies to an allocation area only to the
extent that the net assessed value of property that is assessed as
residential property under the rules of the department of local
government finance is not included in the base assessed value. If
property tax installments with respect to a homestead (as defined
in IC 6-1.1-20.9-1) are due in installments established by the
department of local government finance under IC 6-1.1-22-9.5,
each taxpayer subject to those installments in an allocation area
is entitled to an additional credit under subsection (d) for the
taxes (as defined in IC 6-1.1-21-2) due in installments. The credit
shall be applied in the same proportion to each installment of
taxes (as defined in IC 6-1.1-21-2).

SECTION 761. IC 36-7-15.1-40, AS AMENDED BY
P.L.185-2005, SECTION 43, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 40. (a) A
commission shall establish a redevelopment project area by
following the procedures set forth in sections 8 through 10 of this
chapter. The establishment of a redevelopment project area under
this subsection must also be approved by resolution of the
legislative body of the excluded city.

(b) A commission may amend a resolution or plan for a
redevelopment project area or economic development area by
following the procedures of section set forth in sections 8
through 10.5 of this chapter. An amendment made under this
subsection must also be approved by resolution of the legislative
body of the excluded city.

(c) A person who filed a written remonstrance with the
commission under subsection (a) and is aggrieved by the final
action taken may seek appeal of the action by following the
procedures for appeal set forth in section 11 of this chapter. The
appeal hearing is governed by the procedures of section 11(b) of
this chapter.

SECTION 762. IC 36-7-15.1-45, AS AMENDED BY
P.L.219-2007, SECTION 132, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 45. (a) In
addition to other methods of raising money for property
acquisition or redevelopment in a redevelopment project area,
and in anticipation of the special tax to be levied under section
50 of this chapter, the taxes allocated under section 53 of this
chapter, or other revenues of the redevelopment district, a
commission may, by resolution, issue the bonds of its
redevelopment district in the name of the excluded city. The
amount of the bonds may not exceed the total, as estimated by
the commission, of all expenses reasonably incurred in
connection with the acquisition and redevelopment of the
property, including:

(1) the total cost of all land, rights-of-way, and other
property to be acquired and redeveloped;
(2) all reasonable and necessary architectural, engineering,
legal, financing, accounting, advertising, bond discount,
and supervisory expenses related to the acquisition and
redevelopment of the property or the issuance of bonds;
(3) capitalized interest permitted in this chapter and a debt
service reserve for the bonds, to the extent that the
redevelopment commission determines that a reserve is
reasonably required;
(4) the total cost of all clearing and construction work
provided for in the resolution; and
(5) expenses that the commission is required or permitted
to pay under IC 8-23-17.

(b) If a commission plans to acquire different parcels of land
or let different contracts for redevelopment work at
approximately the same time, whether under one (1) or more
resolutions, a commission may provide for the total cost in one
(1) issue of bonds.

(c) The bonds must be dated as set forth in the bond resolution
and negotiable subject to the requirements concerning
registration of the bonds. The resolution authorizing the bonds
must state:
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(1) the denominations of the bonds;
(2) the place or places at which the bonds are payable; and
(3) the term of the bonds, which may not exceed:

(A) fifty (50) years, for bonds issued before July 1,
2008; or
(B) twenty-five (25) years, for bonds issued after
June 30, 2008.

The resolution may also state that the bonds are redeemable
before maturity with or without a premium, as determined by the
commission.

(d) The commission shall certify a copy of the resolution
authorizing the bonds to the fiscal officer of the excluded city,
who shall then prepare the bonds. The seal of the unit must be
impressed on the bonds, or a facsimile of the seal must be printed
on the bonds.

(e) The bonds shall be executed by the excluded city executive
and attested by the excluded city fiscal officer. The interest
coupons, if any, shall be executed by the facsimile signature of
the excluded city fiscal officer.

(f) The bonds are exempt from taxation as provided by
IC 6-8-5.

(g) The excluded city fiscal officer shall sell the bonds
according to law. Bonds payable solely or in part from tax
proceeds allocated under section 53(b)(2) of this chapter or other
revenues of the district may be sold at private negotiated sale and
at a price or prices not less than ninety-seven percent (97%) of
the par value.

(h) The bonds are not a corporate obligation of the excluded
city but are an indebtedness of the redevelopment district. The
bonds and interest are payable:

(1) from a special tax levied upon all of the property in the
redevelopment district, as provided by section 50 of this
chapter;
(2) from the tax proceeds allocated under section 53(b)(2)
of this chapter;
(3) from other revenues available to the commission; or
(4) from a combination of the methods described in
subdivisions (1) through (3);

and from any revenues of the designated project. If the bonds are
payable solely from the tax proceeds allocated under section
53(b)(2) of this chapter, other revenues of the redevelopment
commission, or any combination of these sources, they may be
issued in any amount without limitation.

(i) Proceeds from the sale of the bonds may be used to pay the
cost of interest on the bonds for a period not to exceed five (5)
years from the date of issue.

(j) The laws relating to the filing of petitions requesting the
issuance of bonds and the right of taxpayers and voters to
remonstrate against, or vote on, the issuance of bonds applicable
to bonds issued under this chapter do not apply to bonds payable
solely or in part from tax proceeds allocated under section
53(b)(2) of this chapter, other revenues of the commission, or
any combination of these sources.

(k) If bonds are issued under this chapter that are payable
solely or in part from revenues to a commission from a project or
projects, a commission may adopt a resolution or trust indenture
or enter into covenants as is customary in the issuance of revenue
bonds. The resolution or trust indenture may pledge or assign the
revenues from the project or projects but may not convey or
mortgage any project or parts of a project. The resolution or trust
indenture may also contain any provisions for protecting and
enforcing the rights and remedies of the bond owners as may be
reasonable and proper and not in violation of law, including
covenants setting forth the duties of the commission. The
commission may establish fees and charges for the use of any
project and covenant with the owners of bonds to set those fees
and charges at a rate sufficient to protect the interest of the
owners of the bonds. Any revenue bonds issued by the
commission that are payable solely from revenues of the

commission must contain a statement to that effect in the form of
bond.

SECTION 763. IC 36-7-15.1-46 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 46. (a) A
commission may enter into a lease of any property that may be
financed with the proceeds of bonds issued under section 45 of
this chapter with a lessor for a term not to exceed:

(1) fifty (50) years, for a lease entered into before July 1,
2008; or
(2) twenty-five (25) years, for a lease entered into after
June 30, 2008.

The lease may provide for payments to be made by the
commission from special benefits taxes levied under section 50
of this chapter, taxes allocated under section 53 of this chapter,
any other revenue available to the commission, or any
combination of these sources.

(b) A lease may provide that payments by the commission to
the lessor are required only to the extent and only for the period
that the lessor is able to provide the leased facilities in
accordance with the lease. The terms of each lease must be based
upon the value of the facilities leased and may not create a debt
of the unit or the district for purposes of the Constitution of the
State of Indiana.

(c) A lease may be entered into by the commission only after
a public hearing by the commission at which all interested parties
are given the opportunity to be heard. Notice of the hearing must
be given by publication in accordance with IC 5-3-1. After the
public hearing, the commission may adopt a resolution
authorizing the execution of the lease on behalf of the unit if it
finds that the service to be provided throughout the term of the
lease will serve the public purpose of the unit and is in the best
interests of its residents. Any lease approved by a resolution of
the commission must be approved by an ordinance of the fiscal
body of the excluded city.

(d) Upon execution of a lease providing for payments by the
commission in whole or in part from the levy of special benefits
taxes under section 50 of this chapter and upon approval of the
lease by the fiscal body, the commission shall publish notice of
the execution of the lease and its approval in accordance with
IC 5-3-1. Fifty (50) or more taxpayers residing in the district who
will be affected by the lease and who may be of the opinion that
no necessity exists for the execution of the lease or that the
payments provided for in the lease are not fair and reasonable
may file a petition in the office of the county auditor within thirty
(30) days after the publication of the notice of execution and
approval. The petition must set forth the petitioners' names,
addresses, and objections to the lease and the facts showing that
the execution of the lease is unnecessary or unwise or that the
payments provided for in the lease are not fair and reasonable, as
the case may be. Upon the filing of the petition, the county
auditor shall immediately certify a copy of the petition, together
with such other data as may be necessary in order to present the
questions involved, to the department of local government
finance. Upon receipt of the certified petition and information,
the department of local government finance shall fix a time and
place for the hearing in the redevelopment district, which must
not be less than five (5) or more than thirty (30) days after the
time for the hearing is fixed. Notice of the hearing shall be given
by the department of local government finance to the members
of the fiscal body, to the commission, and to the first fifty (50)
petitioners on the petition by a letter signed by the commissioner
or deputy commissioner of the department and enclosed with
fully prepaid postage sent to those persons at their usual place of
residence, at least five (5) days before the date of the hearing.
The decision of the department of local government finance on
the appeal, upon the necessity for the execution of the lease and
as to whether the payments under it are fair and reasonable, is
final.

(e) A commission entering into a lease payable from allocated
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taxes under section 53 of this chapter or revenues or other
available funds of the commission may:

(1) pledge the revenue to make payments under the lease as
provided in IC 5-1-14-4; and
(2) establish a special fund to make the payments.

Lease rentals may be limited to money in the special fund so that
the obligations of the commission to make the lease rental
payments are not considered a debt of the unit or the district for
purposes of the Constitution of the State of Indiana.

(f) Except as provided in this section, no approvals of any
governmental body or agency are required before the
commission enters into a lease under this section.

(g) An action to contest the validity of the lease or to enjoin
the performance of any of its terms and conditions must be
brought within thirty (30) days after the publication of the notice
of the execution and approval of the lease. However, if the lease
is payable in whole or in part from tax levies and an appeal has
been taken to the department of local government finance, an
action to contest the validity or to enjoin performance must be
brought within thirty (30) days after the decision of the
department of local government finance.

(h) If a commission exercises an option to buy a leased facility
from a lessor, the commission may subsequently sell the leased
facility, without regard to any other statute, to the lessor at the
end of the lease term at a price set forth in the lease or at fair
market value established at the time of the sale by the
commission through auction, appraisal, or arms length
negotiation. If the facility is sold at auction, after appraisal, or
through negotiation, the commission shall conduct a hearing after
public notice in accordance with IC 5-3-1 before the sale. Any
action to contest the sale must be brought within fifteen (15) days
after the hearing.

SECTION 764. IC 36-7-15.1-51 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 51. (a)
Subject to the approval of the legislative body of the
consolidated city, and in order to:

(1) undertake survey and planning activities under this
chapter;
(2) undertake and carry out any redevelopment project or
economic development plan;
(3) pay principal and interest on any advances;
(4) pay or retire any bonds and interest on them; or
(5) refund loans previously made under this section;

the commission may apply for and accept advances, short term
and long term loans, grants, contributions, loan guarantees, and
any other form of financial assistance from the federal
government or from any of its agencies. The commission may
apply for and accept loans under this section from sources other
than the federal government or federal agencies, but only if the
loans are unconditionally guaranteed by the federal government
or federal agencies. The commission may also enter into and
carry out contracts and agreements in connection with that
financial assistance upon the terms and conditions that the
commission considers reasonable and appropriate, if those terms
and conditions are not inconsistent with the purposes of this
chapter. The provisions of such a contract or agreement in regard
to the handling, deposit, and application of project funds as all
other provisions are valid and binding on the excluded city or its
executive departments and officers, as well as the commission,
notwithstanding any other provision of this chapter.

(b) Subject to the approval of the fiscal body of the
consolidated city, the commission may issue and sell bonds,
notes, or warrants:

(1) to the federal government to evidence short term or
long term loans made under this section; or
(2) to persons or entities other than the federal government
to evidence short or long term loans made under this
section that are unconditionally guaranteed by the federal
government or federal agencies;

without notice of sale being given or a public offering being
made.

(c) Notwithstanding any other law, bonds, notes, or warrants
issued by the commission under this section may:

(1) be in the amounts, form, or denomination;
(2) be either coupon or registered;
(3) carry conversion or other privileges;
(4) have a rank or priority;
(5) be of such description;
(6) be secured (subject to other provisions of this section)
in such manner;
(7) bear interest at a rate or rates;
(8) be payable as to both principal and interest in a medium
of payment, at a time or times (which may be upon
demand), and at a place or places;
(9) be subject to terms of redemption (with or without
premium);
(10) contain or be subject to any covenants, conditions, and
provisions; and
(11) have any other characteristics;

that the commission considers reasonable and appropriate.
(d) Bonds, notes, or warrants issued under this section are not

an indebtedness of the excluded city or its redevelopment district
within the meaning of any constitutional or statutory limitation of
indebtedness. The bonds, notes, or warrants are not payable from
or secured by a levy of taxes but are payable only from and
secured only by income, funds, and properties of the project
becoming available to the commission under this chapter or by
grant funds from the federal government, as the commission
specifies in the resolution authorizing their issuance.

(e) Bonds, notes, or warrants issued under this section are
exempt from taxation as provided by IC 6-8-5.

(f) Bonds, notes, or warrants issued under this section shall be
executed by the city executive and attested by the fiscal officer
in the name of the "City (or Town) of _______________, for and
on behalf of its Redevelopment District".

(g) Following the adoption of the resolution authorizing the
issuance of bonds, notes, or warrants under this section, the
commission shall certify a copy of that resolution to the officers
of the excluded city who have duties with respect to bonds, notes,
or warrants of the excluded city. At the proper time, the
commission shall deliver to the officers the unexecuted bonds,
notes, or warrants prepared for execution in accordance with the
resolution.

(h) All bonds, notes, or warrants issued under this section shall
be sold by the officers of the excluded city who have duties with
respect to the sale of bonds, notes, or warrants of the excluded
city. If an officer whose signature appears on any bonds, notes,
or warrants issued under this section leaves office before their
delivery, the signature remains valid and sufficient for all
purposes as if the officer had remained in office until the
delivery.

(i) If, at any time during the life of a loan contract or
agreement under this section, the commission can obtain loans
for the purposes of this section from sources other than the
federal government at interest rates not less favorable than
provided in the loan contract or agreement, and if the loan
contract or agreement so permits, the commission may do so and
may pledge the loan contract and any rights under that contract
as security for the repayment of the loans obtained from other
sources. Any loan under this subsection may be evidenced by
bonds, notes, or warrants issued and secured in the same manner
as provided in this section for loans from the federal government.
These bonds, notes, or warrants may be sold at either public or
private sale, as the commission considers appropriate.

(j) Money obtained from the federal government or from other
sources under this section, and money that is required by a
contract or agreement under this section to be used for project
expenditure purposes, repayment of survey and planning
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advances, or repayment of temporary or definitive loans, may be
expended by the commission without regard to any law
pertaining to the making and approval of budgets, appropriations,
and expenditures.

(k) Bonds, notes, or warrants issued under this section are
declared to be issued for an essential public and governmental
purpose.

SECTION 765. IC 36-7-15.1-53, AS AMENDED BY
P.L.154-2006, SECTION 78, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 53. (a) As used
in this section:

"Allocation area" means that part of a redevelopment project
area to which an allocation provision of a resolution adopted
under section 40 of this chapter refers for purposes of
distribution and allocation of property taxes.

"Base assessed value" means:
(1) the net assessed value of all the property as finally
determined for the assessment date immediately preceding
the effective date of the allocation provision of the
declaratory resolution, as adjusted under subsection (h);
plus
(2) to the extent that it is not included in subdivision (1),
the net assessed value of property that is assessed as
residential property under the rules of the department of
local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

Except as provided in section 55 of this chapter, "property taxes"
means taxes imposed under IC 6-1.1 on real property.

(b) A resolution adopted under section 40 of this chapter on
or before the allocation deadline determined under subsection (i)
may include a provision with respect to the allocation and
distribution of property taxes for the purposes and in the manner
provided in this section. A resolution previously adopted may
include an allocation provision by the amendment of that
resolution on or before the allocation deadline determined under
subsection (i) in accordance with the procedures required for its
original adoption. A declaratory resolution or an amendment that
establishes an allocation provision must be approved by
resolution of the legislative body of the excluded city and must
specify an expiration date for the allocation provision. that For
an allocation area established before July 1, 2008, the
expiration date may not be more than thirty (30) years after the
date on which the allocation provision is established. For an
allocation area established after June 30, 2008, the expiration
date may not be more than twenty-five (25) years after the
date on which the allocation provision is established.
However, with respect to bonds or other obligations that were
issued before July 1, 2008, if any of the bonds or other
obligations that were scheduled when issued to mature before the
specified expiration date and that are payable only from allocated
tax proceeds with respect to the allocation area remain
outstanding as of the expiration date, the allocation provision
does not expire until all of the bonds or other obligations are no
longer outstanding. The allocation provision may apply to all or
part of the redevelopment project area. The allocation provision
must require that any property taxes subsequently levied by or for
the benefit of any public body entitled to a distribution of
property taxes on taxable property in the allocation area be
allocated and distributed as follows:

(1) Except as otherwise provided in this section, the
proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment
date with respect to which the allocation and distribution
is made; or
(B) the base assessed value;

shall be allocated to and, when collected, paid into the
funds of the respective taxing units.
(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)
shall be allocated to the redevelopment district and, when
collected, paid into a special fund for that allocation area
that may be used by the redevelopment district only to do
one (1) or more of the following:

(A) Pay the principal of and interest on any obligations
payable solely from allocated tax proceeds that are
incurred by the redevelopment district for the purpose of
financing or refinancing the redevelopment of that
allocation area.
(B) Establish, augment, or restore the debt service
reserve for bonds payable solely or in part from
allocated tax proceeds in that allocation area.
(C) Pay the principal of and interest on bonds payable
from allocated tax proceeds in that allocation area and
from the special tax levied under section 50 of this
chapter.
(D) Pay the principal of and interest on bonds issued by
the excluded city to pay for local public improvements
in that are physically located in or physically
connected to that allocation area.
(E) Pay premiums on the redemption before maturity of
bonds payable solely or in part from allocated tax
proceeds in that allocation area.
(F) Make payments on leases payable from allocated tax
proceeds in that allocation area under section 46 of this
chapter.
(G) Reimburse the excluded city for expenditures for
local public improvements (which include buildings,
park facilities, and other items set forth in section 45 of
this chapter) in that are physically located in or
physically connected to that allocation area.
(H) Reimburse the unit for rentals paid by it for a
building or parking facility in that is physically located
in or physically connected to that allocation area under
any lease entered into under IC 36-1-10.
(I) Reimburse public and private entities for expenses
incurred in training employees of industrial facilities that
are located:

(i) in the allocation area; and
(ii) on a parcel of real property that has been
classified as industrial property under the rules of the
department of local government finance.

However, the total amount of money spent for this
purpose in any year may not exceed the total amount of
money in the allocation fund that is attributable to
property taxes paid by the industrial facilities described
in this clause. The reimbursements under this clause
must be made within three (3) years after the date on
which the investments that are the basis for the
increment financing are made.

The special fund may not be used for operating expenses of
the commission.
(3) Before July 15 of each year, the commission shall do
the following:

(A) Determine the amount, if any, by which property
taxes payable to the allocation fund in the following year
the assessed value of the taxable property in the
allocation area for the most recent assessment date
minus the base assessed value, when multiplied by
the estimated tax rate of the allocation area, will
exceed the amount of assessed value needed to provide
the property taxes necessary to make, when due,
principal and interest payments on bonds described in
subdivision (2) plus the amount necessary for other
purposes described in subdivision (2) and subsection
(g).
(B) Notify Provide a written notice to the county
auditor, of the fiscal body of the county or
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municipality that established the department of
redevelopment, and the officers who are authorized
to fix budgets, tax rates, and tax levies under
IC 6-1.1-17-5 for each of the other taxing units that
is wholly or partly located within the allocation area.
The notice must:

(i) state the amount, if any, of excess assessed value
that the commission has determined may be allocated
to the respective taxing units in the manner
prescribed in subdivision (1); or
(ii) state that the commission has determined that
there is no excess assessed value that may be
allocated to the respective taxing units in the
manner prescribed in subdivision (1).

The county auditor shall allocate to the respective
taxing units the amount, if any, of excess assessed
value determined by the commission. The commission
may not authorize an allocation to the respective taxing
units under this subdivision if to do so would endanger
the interests of the holders of bonds described in
subdivision (2).

(c) For the purpose of allocating taxes levied by or for any
taxing unit or units, the assessed value of taxable property in a
territory in the allocation area that is annexed by any taxing unit
after the effective date of the allocation provision of the
resolution is the lesser of:

(1) the assessed value of the property for the assessment
date with respect to which the allocation and distribution is
made; or
(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment
district under subsection (b)(2) may, subject to subsection (b)(3),
be irrevocably pledged by the redevelopment district for payment
as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon
petition of the commission, reassess the taxable property situated
upon or in, or added to, the allocation area, effective on the next
assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all
taxable property in the allocation area, for purposes of tax
limitation, property tax replacement, and formulation of the
budget, tax rate, and tax levy for each political subdivision in
which the property is located, is the lesser of:

(1) the assessed value of the property as valued without
regard to this section; or
(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise
zone created under IC 5-28-15, the unit that designated the
allocation area shall create funds as specified in this subsection.
A unit that has obligations, bonds, or leases payable from
allocated tax proceeds under subsection (b)(2) shall establish an
allocation fund for the purposes specified in subsection (b)(2)
and a special zone fund. Such a unit shall, until the end of the
enterprise zone phase out period, deposit each year in the special
zone fund the amount in the allocation fund derived from
property tax proceeds in excess of those described in subsection
(b)(1) from property located in the enterprise zone that exceeds
the amount sufficient for the purposes specified in subsection
(b)(2) for the year. A unit that has no obligations, bonds, or
leases payable from allocated tax proceeds under subsection
(b)(2) shall establish a special zone fund and deposit all the
property tax proceeds in excess of those described in subsection
(b)(1) in the fund derived from property tax proceeds in excess
of those described in subsection (b)(1) from property located in
the enterprise zone. The unit that creates the special zone fund
shall use the fund, based on the recommendations of the urban
enterprise association, for one (1) or more of the following
purposes:

(1) To pay for programs in job training, job enrichment,

and basic skill development designed to benefit residents
and employers in the enterprise zone. The programs must
reserve at least one-half (½) of the enrollment in any
session for residents of the enterprise zone.
(2) To make loans and grants for the purpose of stimulating
business activity in the enterprise zone or providing
employment for enterprise zone residents in an enterprise
zone. These loans and grants may be made to the
following:

(A) Businesses operating in the enterprise zone.
(B) Businesses that will move their operations to the
enterprise zone if such a loan or grant is made.

(3) To provide funds to carry out other purposes specified
in subsection (b)(2). However, where reference is made in
subsection (b)(2) to the allocation area, the reference refers,
for purposes of payments from the special zone fund, only
to that part of the allocation area that is also located in the
enterprise zone.

(h) The state board of accounts and department of local
government finance shall make the rules and prescribe the forms
and procedures that they consider expedient for the
implementation of this chapter. After each general reassessment
under IC 6-1.1-4, the department of local government finance
shall adjust the base assessed value one (1) time to neutralize any
effect of the general reassessment on the property tax proceeds
allocated to the redevelopment district under this section. After
each annual adjustment under IC 6-1.1-4-4.5, the department of
local government finance shall adjust the base assessed value to
neutralize any effect of the annual adjustment on the property tax
proceeds allocated to the redevelopment district under this
section. However, the adjustments under this subsection may not
include the effect of property tax abatements under
IC 6-1.1-12.1, and these adjustments may not produce less
property tax proceeds allocable to the redevelopment district
under subsection (b)(2) than would otherwise have been received
if the general reassessment or annual adjustment had not
occurred. The department of local government finance may
prescribe procedures for county and township officials to follow
to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is
determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.
(2) Subject to subdivision (3), the initial allocation deadline
and subsequent allocation deadlines are automatically
extended in increments of five (5) years, so that allocation
deadlines subsequent to the initial allocation deadline fall
on December 31, 2016, and December 31 of each fifth year
thereafter.
(3) At least one (1) year before the date of an allocation
deadline determined under subdivision (2), the general
assembly may enact a law that:

(A) terminates the automatic extension of allocation
deadlines under subdivision (2); and
(B) specifically designates a particular date as the final
allocation deadline.

SECTION 766. IC 36-7-15.1-57 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 57. (a) The
commission may, by following the procedures set forth in
sections 8, 9, and 10 of this chapter, approve a plan for and
determine that a geographic area in the redevelopment district is
an economic development area. Designation of an economic
development area is subject to judicial review in the manner
prescribed in section 11 of this chapter.

(b) The commission may determine that a geographic area is
an economic development area if it finds that:

(1) the plan for the economic development area:
(A) promotes significant opportunities for the gainful
employment of its citizens;
(B) attracts a major new business enterprise to the unit;
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(C) retains or expands a significant business enterprise
existing in the boundaries of the unit; or
(D) meets other purposes of this section and sections 28
and 58 of this chapter;

(2) the plan for the economic development area cannot be
achieved by regulatory processes or by the ordinary
operation of private enterprise without resort to the powers
allowed under this section and sections 28 and 58 of this
chapter because of:

(A) lack of local public improvement;
(B) existence of improvements or conditions that lower
the value of the land below that of nearby land;
(C) multiple ownership of land; or
(D) other similar conditions;

(3) the public health and welfare will be benefited by
accomplishment of the plan for the economic development
area;
(4) the accomplishment of the plan for the economic
development area will be of public utility and benefit as
measured by:

(A) attraction or retention of permanent jobs;
(B) increase in the property tax base;
(C) improved diversity of the economic base; or
(D) other similar public benefits; and

(5) the plan for the economic development area conforms
to the comprehensive plan of development for the county.

(c) The determination that a geographic area is an economic
development area must be approved by the excluded city
legislative body. The approval may be given either before or
after judicial review is requested. The requirement that the
excluded city legislative body approve economic development
areas does not prevent the commission from amending the plan
for the economic development area. However, the enlargement
of any boundary in the economic development area must be
approved by the excluded city legislative body, and a boundary
may not be enlarged unless:

(1) the existing area does not generate sufficient
revenue to meet the financial obligations of the original
project; or
(2) the Indiana economic development corporation has,
in the manner provided by section 8(f) of this chapter,
made a finding approving the enlargement of the
boundary.

SECTION 767. IC 36-7-15.1-58, AS AMENDED BY
P.L.185-2005, SECTION 47, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 58. (a) All of the
rights, powers, privileges, and immunities that may be exercised
by a commission in a redevelopment project area may be
exercised by a commission in an economic development area,
subject to the following:

(1) The content and manner of exercise of these rights,
powers, privileges, and immunities shall be determined by
the purposes and nature of an economic development area.
(2) Real property (or interests in real property) relative to
which action is taken under this section or section 28 or 57
of this chapter in an economic development area is not
required to meet the conditions described in IC 36-7-1-3.
(3) Bonds may be issued in accordance with section 45 of
this chapter to defray expenses of carrying out activities
under this chapter in economic development areas if no
other revenue sources are available for this purpose.
(4) The tax exemptions set forth in section 52 of this
chapter are applicable in economic development areas.
(5) An economic development area may be an allocation
area for the purposes of distribution and allocation of
property taxes. However, a declaratory resolution or an
amendment that establishes an allocation area must be
approved by resolution of the legislative body of the
excluded city.

(6) The excluded city legislative body may not use its
power of eminent domain under section 39 of this chapter
to carry out activities under this chapter in economic
development areas.

(b) The content and manner of discharge of duties set forth in
section 39(a) of this chapter shall be determined by the purposes
and nature of an economic development area.

SECTION 768. IC 36-7-15.3-15 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) The
authority may issue bonds for the purpose of obtaining money to
pay the cost of:

(1) acquiring property;
(2) constructing, improving, reconstructing, or renovating
one (1) or more local public improvements; or
(3) funding or refunding bonds issued under this chapter or
IC 36-7-15.1.

(b) The bonds are payable solely from the lease rentals from
the lease of the local public improvement for which the bonds
were issued, insurance proceeds, and any other funds pledged or
available.

(c) The bonds shall be authorized by a resolution of the board.
(d) The terms and form of the bonds shall either be set out in

the resolution or in a form of trust indenture approved by the
resolution.

(e) The bonds shall mature within:
(1) fifty (50) years, for bonds issued before July 1, 2008;
or
(2) twenty-five (25) years, for bonds issued after June
30, 2008.

(f) The board shall sell the bonds at public or private sale
upon such terms as determined by the board.

(g) All money received from any bonds issued under this
chapter shall be applied solely to the payment of the cost of the
acquisition or construction, or both, of local public
improvements, or the cost of refunding or refinancing
outstanding bonds, for which the bonds are issued. The cost may
include:

(1) planning and development of the facility and all
buildings, facilities, structures, and improvements related
to it;
(2) acquisition of a site and clearing and preparing the site
for construction;
(3) equipment, facilities, structures, and improvements that
are necessary or desirable to make the local public
improvements that are necessary or desirable to make the
local public improvements suitable for use and operations;
(4) architectural, engineering, consultant, and attorney fees;
(5) incidental expenses in connection with the issuance and
sale of bonds;
(6) reserves for principal and interest;
(7) interest during construction and for a period thereafter
determined by the board, but in no event to exceed five (5)
years;
(8) financial advisory fees;
(9) insurance during construction;
(10) municipal bond insurance, debt service reserve
insurance, letters of credit, or other credit enhancement;
and
(11) in the case of refunding or refinancing, payment of the
principal of, redemption premiums, if any, and interest on,
the bonds being refunded or refinanced.

SECTION 769. IC 36-7-26-25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 25. The
board may not approve a resolution under section 16 of this
chapter until the board has satisfied itself that the city in which
the proposed district will be established has maximized the use
of tax increment financing under IC 36-7-14 or IC 36-7-14.5 to
finance public improvements within or serving the proposed
district. subject to the granting of an additional credit under



1202 House March 14, 2008

IC 36-7-14-39.5. The city may not grant property tax abatements
to the taxpayers within the proposed district or a district, except
that the board may approve a resolution under section 16 of this
chapter in the proposed district or a district in which real
property tax abatement not to exceed three (3) years has been
granted.

SECTION 770. IC 36-7-30-25, AS AMENDED BY
P.L.154-2006, SECTION 79, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 25. (a) The
following definitions apply throughout this section:

(1) "Allocation area" means that part of a military base
reuse area to which an allocation provision of a declaratory
resolution adopted under section 10 of this chapter refers
for purposes of distribution and allocation of property
taxes.
(2) "Base assessed value" means:

(A) the net assessed value of all the property as finally
determined for the assessment date immediately
preceding the adoption date of the allocation provision
of the declaratory resolution, as adjusted under
subsection (h); plus
(B) to the extent that it is not included in clause (A) or
(C), the net assessed value of any and all parcels or
classes of parcels identified as part of the base assessed
value in the declaratory resolution or an amendment
thereto, as finally determined for any subsequent
assessment date; plus
(C) to the extent that it is not included in clause (A) or
(B), the net assessed value of property that is assessed as
residential property under the rules of the department of
local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

Clause (C) applies only to allocation areas established in a
military reuse area after June 30, 1997, and to the part of an
allocation area that was established before June 30, 1997,
and that is added to an existing allocation area after June
30, 1997.
(3) "Property taxes" means taxes imposed under IC 6-1.1
on real property.

(b) A declaratory resolution adopted under section 10 of this
chapter before the date set forth in IC 36-7-14-39(b) pertaining
to declaratory resolutions adopted under IC 36-7-14-15 may
include a provision with respect to the allocation and distribution
of property taxes for the purposes and in the manner provided in
this section. A declaratory resolution previously adopted may
include an allocation provision by the amendment of that
declaratory resolution in accordance with the procedures set forth
in section 13 of this chapter. The allocation provision may apply
to all or part of the military base reuse area. The allocation
provision must require that any property taxes subsequently
levied by or for the benefit of any public body entitled to a
distribution of property taxes on taxable property in the
allocation area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the
proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment
date with respect to which the allocation and distribution
is made; or
(B) the base assessed value;

shall be allocated to and, when collected, paid into the
funds of the respective taxing units.
(2) Except as otherwise provided in this section, property
tax proceeds in excess of those described in subdivision (1)
shall be allocated to the military base reuse district and,
when collected, paid into an allocation fund for that
allocation area that may be used by the military base reuse
district and only to do one (1) or more of the following:

(A) Pay the principal of and interest and redemption

premium on any obligations incurred by the military
base reuse district or any other entity for the purpose of
financing or refinancing military base reuse activities in
or directly serving or benefiting that allocation area.
(B) Establish, augment, or restore the debt service
reserve for bonds payable solely or in part from
allocated tax proceeds in that allocation area or from
other revenues of the reuse authority, including lease
rental revenues.
(C) Make payments on leases payable solely or in part
from allocated tax proceeds in that allocation area.
(D) Reimburse any other governmental body for
expenditures made for local public improvements (or
structures) in or directly serving or benefiting that
allocation area.
(E) For property taxes first due and payable before
2009, pay all or a part of a property tax replacement
credit to taxpayers in an allocation area as determined
by the reuse authority. This credit equals the amount
determined under the following STEPS for each
taxpayer in a taxing district (as defined in IC 6-1.1-1-20)
that contains all or part of the allocation area:
STEP ONE: Determine that part of the sum of the
a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,
I C  6 -1 . 1 - 2 1 - 2 ( g ) ( 2 ) ,  I C  6 - 1 . 1 - 2 1 -2 ( g ) ( 3 ) ,
IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is
attributable to the taxing district.
STEP TWO: Divide:

(i) that part of each county's eligible property tax
replacement amount (as defined in IC 6-1.1-21-2) for
that year as determined under IC 6-1.1-21-4 that is
attributable to the taxing district; by
(ii) the STEP ONE sum.

STEP THREE: Multiply:
(i) the STEP TWO quotient; times
(ii) the total amount of the taxpayer's taxes (as
defined in IC 6-1.1-21-2) levied in the taxing district
that have been allocated during that year to an
allocation fund under this section.

If not all the taxpayers in an allocation area receive the
credit in full, each taxpayer in the allocation area is
entitled to receive the same proportion of the credit. A
taxpayer may not receive a credit under this section and
a credit under section 27 of this chapter (before its
repeal) in the same year.
(F) Pay expenses incurred by the reuse authority for
local public improvements or structures that were in the
allocation area or directly serving or benefiting the
allocation area.
(G) Reimburse public and private entities for expenses
incurred in training employees of industrial facilities that
are located:

(i) in the allocation area; and
(ii) on a parcel of real property that has been
classified as industrial property under the rules of the
department of local government finance.

However, the total amount of money spent for this
purpose in any year may not exceed the total amount of
money in the allocation fund that is attributable to
property taxes paid by the industrial facilities described
in this clause. The reimbursements under this clause
must be made not more than three (3) years after the
date on which the investments that are the basis for the
increment financing are made.

The allocation fund may not be used for operating expenses
of the reuse authority.
(3) Except as provided in subsection (g), before July 15 of
each year the reuse authority shall do the following:

(A) Determine the amount, if any, by which property
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taxes payable to the allocation fund in the following year
will exceed the amount of property taxes necessary to
make, when due, principal and interest payments on
bonds described in subdivision (2) plus the amount
necessary for other purposes described in subdivision
(2).
(B) Notify Provide a written notice to the county
auditor, of the fiscal body of the unit that established
the reuse authority, and the officers who are
authorized to fix budgets, tax rates, and tax levies
under IC 6-1.1-17-5 for each of the other taxing units
that is wholly or partly located within the allocation
area. The notice must:

(i) state the amount, if any, of the amount of excess
property taxes that the reuse authority has determined
may be paid to the respective taxing units in the
manner prescribed in subdivision (1); or
(ii) state that the reuse authority has determined
that there are no excess property tax proceeds
that may be allocated to the respective taxing
units in the manner prescribed in subdivision (1).

The county auditor shall allocate to the respective
taxing units the amount, if any, of excess property
tax proceeds determined by the reuse authority. The
reuse authority may not authorize a payment to the
respective taxing units under this subdivision if to do so
would endanger the interest of the holders of bonds
described in subdivision (2) or lessors under section 19
of this chapter. Property taxes received by a taxing unit
under this subdivision before 2009 are eligible for the
property tax replacement credit provided under
IC 6-1.1-21.

(c) For the purpose of allocating taxes levied by or for any
taxing unit or units, the assessed value of taxable property in a
territory in the allocation area that is annexed by a taxing unit
after the effective date of the allocation provision of the
declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment
date with respect to which the allocation and distribution is
made; or
(2) the base assessed value.

(d) Property tax proceeds allocable to the military base reuse
district under subsection (b)(2) may, subject to subsection (b)(3),
be irrevocably pledged by the military base reuse district for
payment as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon
petition of the reuse authority, reassess the taxable property
situated upon or in or added to the allocation area, effective on
the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all
taxable property in the allocation area, for purposes of tax
limitation, property tax replacement, and the making of the
budget, tax rate, and tax levy for each political subdivision in
which the property is located is the lesser of:

(1) the assessed value of the property as valued without
regard to this section; or
(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise
zone created under IC 5-28-15, the unit that designated the
allocation area shall create funds as specified in this subsection.
A unit that has obligations, bonds, or leases payable from
allocated tax proceeds under subsection (b)(2) shall establish an
allocation fund for the purposes specified in subsection (b)(2)
and a special zone fund. Such a unit shall, until the end of the
enterprise zone phase out period, deposit each year in the special
zone fund any amount in the allocation fund derived from
property tax proceeds in excess of those described in subsection
(b)(1) from property located in the enterprise zone that exceeds
the amount sufficient for the purposes specified in subsection

(b)(2) for the year. The amount sufficient for purposes specified
in subsection (b)(2) for the year shall be determined based on the
pro rata part of such current property tax proceeds from the part
of the enterprise zone that is within the allocation area as
compared to all such current property tax proceeds derived from
the allocation area. A unit that does not have obligations, bonds,
or leases payable from allocated tax proceeds under subsection
(b)(2) shall establish a special zone fund and deposit all the
property tax proceeds in excess of those described in subsection
(b)(1) that are derived from property in the enterprise zone in the
fund. The unit that creates the special zone fund shall use the
fund (based on the recommendations of the urban enterprise
association) for programs in job training, job enrichment, and
basic skill development that are designed to benefit residents and
employers in the enterprise zone or other purposes specified in
subsection (b)(2), except that where reference is made in
subsection (b)(2) to allocation area it shall refer for purposes of
payments from the special zone fund only to that part of the
allocation area that is also located in the enterprise zone. The
programs shall reserve at least one-half (½) of their enrollment
in any session for residents of the enterprise zone.

(h) After each general reassessment under IC 6-1.1-4, the
department of local government finance shall adjust the base
assessed value one (1) time to neutralize any effect of the general
reassessment on the property tax proceeds allocated to the
military base reuse district under this section. After each annual
adjustment under IC 6-1.1-4-4.5, the department of local
government finance shall adjust the base assessed value to
neutralize any effect of the annual adjustment on the property tax
proceeds allocated to the military base reuse district under this
section. However, the adjustments under this subsection may not
include the effect of property tax abatements under
IC 6-1.1-12.1, and these adjustments may not produce less
property tax proceeds allocable to the military base reuse district
under subsection (b)(2) than would otherwise have been received
if the general reassessment or annual adjustment had not
occurred. The department of local government finance may
prescribe procedures for county and township officials to follow
to assist the department in making the adjustments.

SECTION 771. IC 36-7-30-31, AS AMENDED BY
P.L.219-2007, SECTION 136, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31. (a) As used
in this section, the following terms have the meanings set forth in
IC 6-1.1-1:

(1) Assessed value.
(2) Owner.
(3) Person.
(4) Personal property.
(5) Property taxation.
(6) Tangible property.
(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu
of taxes.

(c) The general assembly finds the following:
(1) That the closing of a military base in a unit results in an
increased cost to the unit of providing governmental
services to the area formerly occupied by the military base.
(2) That military base property held by a reuse authority is
exempt from property taxation, resulting in the lack of an
adequate tax base to support the increased governmental
services.
(3) That to restore this tax base and provide a proper
allocation of the cost of providing governmental services
the fiscal body of the unit should be authorized to collect
PILOTS from the reuse authority.
(4) That the appropriate maximum PILOTS would be the
amount of the property taxes that would be paid if the
tangible property were not exempt.

(d) The fiscal body of the unit may adopt an ordinance to
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require a reuse authority to pay PILOTS at times set forth in the
ordinance with respect to tangible property of which the reuse
authority is the owner or the lessee and that is exempt from
property taxes. The ordinance remains in full force and effect
until repealed or modified by the fiscal body.

(e) The PILOTS must be calculated so that the PILOTS do not
exceed the amount of property taxes that would have been levied
by the fiscal body for the unit upon the tangible property
described in subsection (d) if the property were not exempt from
property taxation.

(f) PILOTS shall be imposed as are property taxes and shall
be based on the assessed value of the tangible property described
in subsection (d). Except as provided in subsection (j), the
township assessors assessor, or the county assessor if there is
no township assessor for the township, shall assess the tangible
property described in subsection (d) as though the property were
not exempt. The reuse authority shall report the value of personal
property in a manner consistent with IC 6-1.1-3.

(g) Notwithstanding any other law, a reuse authority is
authorized to pay PILOTS imposed under this section from any
legally available source of revenues. The reuse authority may
consider these payments to be operating expenses for all
purposes.

(h) PILOTS shall be deposited in the general fund of the unit
and used for any purpose for which the general fund may be
used.

(i) PILOTS shall be due as set forth in the ordinance and bear
interest, if unpaid, as in the case of other taxes on property.
PILOTS shall be treated in the same manner as property taxes for
purposes of all procedural and substantive provisions of law.

(j) If the duties of the township assessor have been transferred
to the county assessor as described in IC 6-1.1-1-24, a reference
to the township assessor in this section is considered to be a
reference to the county assessor.

SECTION 772. IC 36-7-30.5-30, AS AMENDED BY
P.L.154-2006, SECTION 80, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 30. (a) The
following definitions apply throughout this section:

(1) "Allocation area" means that part of a military base
development area to which an allocation provision of a
declaratory resolution adopted under section 16 of this
chapter refers for purposes of distribution and allocation of
property taxes.
(2) "Base assessed value" means:

(A) the net assessed value of all the property as finally
determined for the assessment date immediately
preceding the adoption date of the allocation provision
of the declaratory resolution, as adjusted under
subsection (h); plus
(B) to the extent that it is not included in clause (A) or
(C), the net assessed value of any and all parcels or
classes of parcels identified as part of the base assessed
value in the declaratory resolution or an amendment to
the declaratory resolution, as finally determined for any
subsequent assessment date; plus
(C) to the extent that it is not included in clause (A) or
(B), the net assessed value of property that is assessed as
residential property under the rules of the department of
local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

(3) "Property taxes" means taxes imposed under IC 6-1.1
on real property.

(b) A declaratory resolution adopted under section 16 of this
chapter before the date set forth in IC 36-7-14-39(b) pertaining
to declaratory resolutions adopted under IC 36-7-14-15 may
include a provision with respect to the allocation and distribution
of property taxes for the purposes and in the manner provided in
this section. A declaratory resolution previously adopted may

include an allocation provision by the amendment of that
declaratory resolution in accordance with the procedures set forth
in section 18 of this chapter. The allocation provision may apply
to all or part of the military base development area. The
allocation provision must require that any property taxes
subsequently levied by or for the benefit of any public body
entitled to a distribution of property taxes on taxable property in
the allocation area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the
proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment
date with respect to which the allocation and distribution
is made; or
(B) the base assessed value;

shall be allocated to and, when collected, paid into the
funds of the respective taxing units.
(2) Except as otherwise provided in this section, property
tax proceeds in excess of those described in subdivision (1)
shall be allocated to the development authority and, when
collected, paid into an allocation fund for that allocation
area that may be used by the development authority and
only to do one (1) or more of the following:

(A) Pay the principal of and interest and redemption
premium on any obligations incurred by the
development authority or any other entity for the
purpose of financing or refinancing military base
development or reuse activities in or directly serving or
benefitting that allocation area.
(B) Establish, augment, or restore the debt service
reserve for bonds payable solely or in part from
allocated tax proceeds in that allocation area or from
other revenues of the development authority, including
lease rental revenues.
(C) Make payments on leases payable solely or in part
from allocated tax proceeds in that allocation area.
(D) Reimburse any other governmental body for
expenditures made for local public improvements (or
structures) in or directly serving or benefitting that
allocation area.
(E) For property taxes first due and payable before
2009, pay all or a part of a property tax replacement
credit to taxpayers in an allocation area as determined
by the development authority. This credit equals the
amount determined under the following STEPS for each
taxpayer in a taxing district (as defined in IC 6-1.1-1-20)
that contains all or part of the allocation area:
STEP ONE: Determine that part of the sum of the
a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,
I C  6 -1 .1 -2 1 -2 (g ) (2 ) ,  IC  6 -1 .1 -2 1 -2 ( g ) ( 3 ) ,
IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is
attributable to the taxing district.
STEP TWO: Divide:

(i) that part of each county's eligible property tax
replacement amount (as defined in IC 6-1.1-21-2) for
that year as determined under IC 6-1.1-21-4 that is
attributable to the taxing district; by
(ii) the STEP ONE sum.

STEP THREE: Multiply:
(i) the STEP TWO quotient; by
(ii) the total amount of the taxpayer's taxes (as
defined in IC 6-1.1-21-2) levied in the taxing district
that have been allocated during that year to an
allocation fund under this section.

If not all the taxpayers in an allocation area receive the
credit in full, each taxpayer in the allocation area is
entitled to receive the same proportion of the credit. A
taxpayer may not receive a credit under this section and
a credit under section 32 of this chapter (before its
repeal) in the same year.
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(F) Pay expenses incurred by the development authority
for local public improvements or structures that were in
the allocation area or directly serving or benefitting the
allocation area.
(G) Reimburse public and private entities for expenses
incurred in training employees of industrial facilities that
are located:

(i) in the allocation area; and
(ii) on a parcel of real property that has been
classified as industrial property under the rules of the
department of local government finance.

However, the total amount of money spent for this
purpose in any year may not exceed the total amount of
money in the allocation fund that is attributable to
property taxes paid by the industrial facilities described
in this clause. The reimbursements under this clause
must be made not more than three (3) years after the
date on which the investments that are the basis for the
increment financing are made.

The allocation fund may not be used for operating expenses
of the development authority.
(3) Except as provided in subsection (g), before July 15 of
each year the development authority shall do the following:

(A) Determine the amount, if any, by which property
taxes payable to the allocation fund in the following year
will exceed the amount of property taxes necessary to
make, when due, principal and interest payments on
bonds described in subdivision (2) plus the amount
necessary for other purposes described in subdivision
(2).
(B) Notify Provide a written notice to the appropriate
county auditor of auditors and the fiscal bodies and
other officers who are authorized to fix budgets, tax
rates, and tax levies under IC 6-1.1-17-5 for each of
the other taxing units that is wholly or partly located
within the allocation area. The notice must:

(i) state the amount, if any, of the amount of excess
property taxes that the development authority has
determined may be paid to the respective taxing units
in the manner prescribed in subdivision (1); or
(ii) state that the development authority has
determined that there is no excess assessed value
that may be allocated to the respective taxing
units in the manner prescribed in subdivision (1).

The county auditors shall allocate to the respective
taxing units the amount, if any, of excess assessed
value determined by the development authority. The
development authority may not authorize a payment to
the respective taxing units under this subdivision if to do
so would endanger the interest of the holders of bonds
described in subdivision (2) or lessors under section 24
of this chapter. Property taxes received by a taxing unit
under this subdivision before 2009 are eligible for the
property tax replacement credit provided under
IC 6-1.1-21.

(c) For the purpose of allocating taxes levied by or for any
taxing unit or units, the assessed value of taxable property in a
territory in the allocation area that is annexed by a taxing unit
after the effective date of the allocation provision of the
declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment
date with respect to which the allocation and distribution is
made; or
(2) the base assessed value.

(d) Property tax proceeds allocable to the military base
development district under subsection (b)(2) may, subject to
subsection (b)(3), be irrevocably pledged by the military base
development district for payment as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the development authority, reassess the taxable
property situated upon or in or added to the allocation area,
effective on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all
taxable property in the allocation area, for purposes of tax
limitation, property tax replacement, and the making of the
budget, tax rate, and tax levy for each political subdivision in
which the property is located is the lesser of:

(1) the assessed value of the property as valued without
regard to this section; or
(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise
zone created under IC 5-28-15, the development authority shall
create funds as specified in this subsection. A development
authority that has obligations, bonds, or leases payable from
allocated tax proceeds under subsection (b)(2) shall establish an
allocation fund for the purposes specified in subsection (b)(2)
and a special zone fund. The development authority shall, until
the end of the enterprise zone phase out period, deposit each year
in the special zone fund any amount in the allocation fund
derived from property tax proceeds in excess of those described
in subsection (b)(1) from property located in the enterprise zone
that exceeds the amount sufficient for the purposes specified in
subsection (b)(2) for the year. The amount sufficient for purposes
specified in subsection (b)(2) for the year shall be determined
based on the pro rata part of such current property tax proceeds
from the part of the enterprise zone that is within the allocation
area as compared to all such current property tax proceeds
derived from the allocation area. A development authority that
does not have obligations, bonds, or leases payable from
allocated tax proceeds under subsection (b)(2) shall establish a
special zone fund and deposit all the property tax proceeds in
excess of those described in subsection (b)(1) that are derived
from property in the enterprise zone in the fund. The
development authority that creates the special zone fund shall use
the fund (based on the recommendations of the urban enterprise
association) for programs in job training, job enrichment, and
basic skill development that are designed to benefit residents and
employers in the enterprise zone or for other purposes specified
in subsection (b)(2), except that where reference is made in
subsection (b)(2) to an allocation area it shall refer for purposes
of payments from the special zone fund only to that part of the
allocation area that is also located in the enterprise zone. The
programs shall reserve at least one-half (½) of their enrollment
in any session for residents of the enterprise zone.

(h) After each general reassessment under IC 6-1.1-4, the
department of local government finance shall adjust the base
assessed value one (1) time to neutralize any effect of the general
reassessment on the property tax proceeds allocated to the
military base development district under this section. After each
annual adjustment under IC 6-1.1-4-4.5, the department of local
government finance shall adjust the base assessed value to
neutralize any effect of the annual adjustment on the property tax
proceeds allocated to the military base development district
under this section. However, the adjustments under this
subsection may not include the effect of property tax abatements
under IC 6-1.1-12.1, and these adjustments may not produce less
property tax proceeds allocable to the military base development
district under subsection (b)(2) than would otherwise have been
received if the general reassessment or annual adjustment had not
occurred. The department of local government finance may
prescribe procedures for county and township officials to follow
to assist the department in making the adjustments.

SECTION 773. IC 36-7-30.5-34, AS AMENDED BY
P.L.219-2007, SECTION 139, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 34. (a) As used
in this section, the following terms have the meanings set forth in
IC 6-1.1-1:

(1) Assessed value.
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(2) Owner.
(3) Person.
(4) Personal property.
(5) Property taxation.
(6) Tangible property.
(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu
of taxes.

(c) The general assembly finds the following:
(1) That the closing of a military base in a unit results in an
increased cost to the unit of providing governmental
services to the area formerly occupied by the military base.
(2) That military base property held by a development
authority is exempt from property taxation, resulting in the
lack of an adequate tax base to support the increased
governmental services.
(3) That to restore this tax base and provide a proper
allocation of the cost of providing governmental services
the fiscal body of the unit should be authorized to collect
PILOTS from the development authority.
(4) That the appropriate maximum PILOTS would be the
amount of the property taxes that would be paid if the
tangible property were not exempt.

(d) The fiscal body of the unit may adopt an ordinance to
require a development authority to pay PILOTS at times set forth
in the ordinance with respect to tangible property of which the
development authority is the owner or the lessee and that is
exempt from property taxes. The ordinance remains in full force
and effect until repealed or modified by the fiscal body.

(e) The PILOTS must be calculated so that the PILOTS do not
exceed the amount of property taxes that would have been levied
by the fiscal body for the unit upon the tangible property
described in subsection (d) if the property were not exempt from
property taxation.

(f) PILOTS shall be imposed as are property taxes and shall
be based on the assessed value of the tangible property described
in subsection (d). Except as provided in subsection (j), the
township assessors assessor, or the county assessor if there is
no township assessor for the township, shall assess the tangible
property described in subsection (d) as though the property were
not exempt. The development authority shall report the value of
personal property in a manner consistent with IC 6-1.1-3.

(g) Notwithstanding any other law, a development authority is
authorized to pay PILOTS imposed under this section from any
legally available source of revenues. The development authority
may consider these payments to be operating expenses for all
purposes.

(h) PILOTS shall be deposited in the general fund of the unit
and used for any purpose for which the general fund may be
used.

(i) PILOTS shall be due as set forth in the ordinance and bear
interest, if unpaid, as in the case of other taxes on property.
PILOTS shall be treated in the same manner as property taxes for
purposes of all procedural and substantive provisions of law.

(j) If the duties of the township assessor have been transferred
to the county assessor as described in IC 6-1.1-1-24, a reference
to the township assessor in this section is considered to be a
reference to the county assessor.

SECTION 774. IC 36-7-32-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) An
allocation provision adopted under section 15 of this chapter
must:

(1) apply to the entire certified technology park; and
(2) require that any property tax on taxable property
subsequently levied by or for the benefit of any public body
entitled to a distribution of property taxes in the certified
technology park be allocated and distributed as provided in
subsections (b) and (c).

(b) Except as otherwise provided in this section, the proceeds

of the taxes attributable to the lesser of:
(1) the assessed value of the taxable property for the
assessment date with respect to which the allocation and
distribution is made; or
(2) the base assessed value;

shall be allocated and, when collected, paid into the funds of the
respective taxing units.

(c) Except as provided in subsection (d), all the property tax
proceeds that exceed those described in subsection (b) shall be
allocated to the redevelopment commission for the certified
technology park and, when collected, paid into the certified
technology park fund established under section 23 of this
chapter.

(d) Before July 15 of each year, the redevelopment
commission shall do the following:

(1) Determine the amount, if any, by which the property tax
proceeds to be deposited in the certified technology park
fund will exceed the amount necessary for the purposes
described in section 23 of this chapter.
(2) Notify Provide a written notice to the county auditor,
of the fiscal body of the county or municipality that
established the redevelopment commission, and the
officers who are authorized to fix budgets, tax rates,
and tax levies under IC 6-1.1-17-5 for each of the other
taxing units that is wholly or partly located within the
allocation area. The notice must:

(A) state the amount, if any, of excess tax proceeds that
the redevelopment commission has determined may be
allocated to the respective taxing units in the manner
prescribed in subsection (c); or
(B) state that the commission has determined that
there is no excess assessed value that may be
allocated to the respective taxing units in the manner
prescribed in subdivision (1).

The county auditor shall allocate to the respective
taxing units the amount, if any, of excess assessed value
determined by the commission. The redevelopment
commission may not authorize an allocation of property tax
proceeds under this subdivision if to do so would endanger
the interests of the holders of bonds described in section 24
of this chapter.

(e) Notwithstanding any other law, each assessor shall, upon
petition of the redevelopment commission, reassess the taxable
property situated upon or in, or added to, the certified technology
park effective on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all
taxable property in the certified technology park, for purposes of
tax limitation, property tax replacement, and formulation of the
budget, tax rate, and tax levy for each political subdivision in
which the property is located is the lesser of:

(1) the assessed value of the taxable property as valued
without regard to this section; or
(2) the base assessed value.

SECTION 775. IC 36-7.6-4-16, AS ADDED BY
P.L.232-2007, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 16. (a) This
section applies if:

(1) a county or municipality that is a member of a
development authority fails to make a transfer or a part of
a transfer required by section 2 of this chapter; and
(2) the development authority has bonds or other debt or
lease obligations outstanding.

(b) The treasurer of state shall notwithstanding IC 6-1.1-21, do
the following:

(1) Reduce the next distribution of property tax
replacement credits under IC 6-1.1-21 to the county or
municipality that failed to make a transfer or part of a
transfer and Withhold an amount equal to the amount of the
transfer or part of the transfer under section 2 of this
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chapter that the unit county or municipality failed to make
from money in the possession of the state that would
otherwise be available for distribution to the county or
municipality under any other law.
(2) Pay the amount withheld under subdivision (1) to the
development authority.

SECTION 776. IC 36-8-6-5, AS AMENDED BY
P.L.224-2007, SECTION 123, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) If the
local board determines that the total amount of money available
for a year will be insufficient to pay the benefits, pensions, and
retirement allowances the local board is obligated to pay under
this chapter, the local board shall, before the date on which the
budget of the municipality is adopted, prepare an itemized
estimate in the form prescribed by the state board of accounts of
the amount of money that will be receipted into and disbursed
from the 1925 fund during the next fiscal year. The estimated
receipts consist of the items enumerated in section 4(a) of this
chapter. The estimated disbursements consist of an estimate of
the amount of money that will be needed by the local board
during the next fiscal year to defray the expenses and obligations
incurred and that will be incurred by the local board in making
the payments prescribed by this chapter to retired members, to
members who are eligible to and expect to retire during the
ensuing fiscal year, and to the dependents of deceased members.

(b) The local board may provide in its annual budget and pay
all necessary expenses of operating the 1925 fund, including the
payment of all costs of litigation and attorney fees arising in
connection with the fund, as well as the payment of benefits and
pensions. Notwithstanding any other law, neither the municipal
legislative body, the county board of tax adjustment, (before
January 1, 2009), the county board of tax and capital projects
review (after December 31, 2008), nor the department of local
government finance may reduce an item of expenditure.

(c) At the time when the estimates are prepared and submitted,
the local board shall also prepare and submit a certified statement
showing:

(1) the name, age, and date of retirement of each retired
member and the monthly and yearly amount of the payment
to which the retired member is entitled;
(2) the name and age of each member who is eligible to and
expects to retire during the next fiscal year, the date on
which the member expects to retire, and the monthly and
yearly amount of the payment that the member will be
entitled to receive; and
(3) the name and age of each dependent, the date on which
the dependent became a dependent, the date on which the
dependent will cease to be a dependent by reason of
attaining the age at which dependents cease to be
dependents, and the monthly and yearly amount of the
payment to which the dependent is entitled.

(d) The total receipts shall be deducted from the total
expenditures stated in the itemized estimate and the amount of
the excess of the estimated expenditures over the estimated
receipts shall be paid by the municipality in the same manner as
other expenses of the municipality are paid. A tax levy shall be
made annually for this purpose, as provided in subsection (e).
The estimates submitted shall be prepared and filed in the same
manner and form and at the same time that estimates of other
municipal offices and departments are prepared and filed.

(e) The municipal legislative body shall levy an annual tax in
the amount and at the rate that are necessary to produce the
revenue to pay that part of the police pensions that the
municipality is obligated to pay. All money derived from the levy
is for the exclusive use of the police pensions and benefits. The
amounts in the estimated disbursements, if found to be correct
and in conformity with the data submitted in the certified
statement, are a binding obligation upon the municipality. The
legislative body shall make a levy for them that will yield an

amount equal to the estimated disbursements, less the amount of
the estimated receipts. Notwithstanding any other law, neither the
county board of tax adjustment (before January 1, 2009), the
county board of tax and capital projects review (after December
31, 2008), nor the department of local government finance may
reduce the levy.

SECTION 777. IC 36-8-7-14, AS AMENDED BY
P.L.224-2007, SECTION 124, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) The
local board shall meet annually and prepare an itemized estimate,
in the form prescribed by the state board of accounts, of the
amount of money that will be receipted into and disbursed from
the 1937 fund during the next fiscal year. The estimated receipts
consist of the items enumerated in section 8 of this chapter. The
estimated disbursements must be divided into two (2) parts,
designated as part 1 and part 2.

(b) Part 1 of the estimated disbursements consists of an
estimate of the amount of money that will be needed by the local
board during the next fiscal year to defray the expenses and
obligations incurred and that will be incurred by the local board
in making the payments prescribed by this chapter to retired
members, to members who are eligible to and expect to retire
during the next fiscal year, and to the dependents of deceased
members. Part 2 of the estimated disbursements consists of an
estimate of the amount of money that will be needed to pay death
benefits and other expenditures that are authorized or required by
this chapter.

(c) At the time when the estimates are prepared and submitted,
the local board shall also prepare and submit a certified statement
showing the following:

(1) The name, age, and date of retirement of each retired
member and the monthly and yearly amount of the payment
to which the retired member is entitled.
(2) The name and age of each member who is eligible to
and expects to retire during the next fiscal year, the date on
which the member expects to retire, and the monthly and
yearly amount of the payment that the member will be
entitled to receive.
(3) The name and the age of each dependent, the date on
which the dependent became a dependent, the date on
which the dependent will cease to be a dependent by reason
of attaining the age at which dependents cease to be
dependents, and the monthly and yearly amount of the
payment to which the dependent is entitled.
(4) The amount that would be required for the next fiscal
year to maintain level cost funding during the active fund
members' employment on an actuarial basis.
(5) The amount that would be required for the next fiscal
year to amortize accrued liability for active members,
retired members, and dependents over a period determined
by the local board, but not to exceed forty (40) years.

(d) The total receipts shall be deducted from the total
expenditures as listed in the itemized estimate. The amount of the
excess of the estimated expenditures over the estimated receipts
shall be paid by the unit in the same manner as other expenses of
the unit are paid, and an appropriation shall be made annually for
that purpose. The estimates submitted shall be prepared and filed
in the same manner and form and at the same time that estimates
of other offices and departments of the unit are prepared and
filed.

(e) The estimates shall be made a part of the annual budget of
the unit. When revising the estimates, the executive, the fiscal
officer, and other fiduciary officers may not reduce the items in
part 1 of the estimated disbursements.

(f) The unit's fiscal body shall make the appropriations
necessary to pay that proportion of the budget of the 1937 fund
that the unit is obligated to pay under subsection (d). In addition,
the fiscal body may make appropriations for purposes of
subsection (c)(4), (c)(5), or both. All appropriations shall be
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made to the local board for the exclusive use of the 1937 fund.
The amounts listed in part 1 of the estimated disbursements, if
found to be correct and in conformity with the data submitted in
the certified statement, are a binding obligation upon the unit.
Notwithstanding any other law, neither the county board of tax
adjustment (before January 1, 2009), the county board of tax and
capital projects review (after December 31, 2008), nor the
department of local government finance may reduce the
appropriations made to pay the amount equal to estimated
disbursements minus estimated receipts.

SECTION 778. IC 36-8-7-22, AS AMENDED BY
P.L.224-2007, SECTION 125, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 22. The
1937 fund may not be, either before or after an order for
distribution to members of the fire department or to the surviving
spouses or guardians of a child or children of a deceased,
disabled, or retired member, held, seized, taken, subjected to,
detained, or levied on by virtue of an attachment, execution,
judgment, writ, interlocutory or other order, decree, or process,
or proceedings of any nature issued out of or by a court in any
state for the payment or satisfaction, in whole or in part, of a
debt, damages, demand, claim, judgment, fine, or amercement of
the member or the member's surviving spouse or children. The
1937 fund shall be kept and distributed only for the purpose of
pensioning the persons named in this chapter. The local board
may, however, annually expend an amount from the 1937 fund
that it considers proper for the necessary expenses connected
with the fund. Notwithstanding any other law, neither the fiscal
body, the county board of tax adjustment, (before January 1,
2009), the county board of tax and capital projects review (after
December 31, 2008), nor the department of local government
finance may reduce these expenditures.

SECTION 779. IC 36-8-7.5-10, AS AMENDED BY
P.L.224-2007, SECTION 126, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) If the
local board determines that the total amount of money available
for a year will be insufficient to pay the benefits, pensions, and
retirement allowances the local board is obligated to pay under
this chapter, the local board shall, before the date on which the
budget of the police special service district is adopted, prepare an
itemized estimate in the form prescribed by the state board of
accounts of the amount of money that will be receipted into and
disbursed from the 1953 fund during the next fiscal year. The
estimated receipts consist of the items enumerated in section 8 of
this chapter. The estimated disbursements consist of an estimate
of the amount of money that will be needed by the local board
during the next fiscal year to defray the expenses and obligations
incurred and that will be incurred by the local board in making
the payments prescribed by this chapter to retired members, to
members who are eligible and expect to retire during the ensuing
fiscal year, and to the dependents of deceased members.

(b) At the time when the estimates are prepared and submitted,
the local board shall also prepare and submit a certified statement
showing:

(1) the estimated number of beneficiaries from the 1953
fund during the ensuing fiscal year in each of the various
classifications of beneficiaries as prescribed in this chapter,
and the names and amount of benefits being paid to those
actively on the list of beneficiaries at that time;
(2) the name, age, and length of service of each member of
the police department who is eligible to and expects to
retire during the ensuing fiscal year, and the monthly and
yearly amounts of the payment that the member will be
entitled to receive; and
(3) the name and age of each dependent of a member of the
police department who is then receiving benefits, the date
on which the dependent commenced drawing benefits, and
the date on which the dependent will cease to be a
dependent by reason of attaining the age limit prescribed

by this chapter, and the monthly and yearly amounts of the
payments to which each of the dependents is entitled.

(c) After the amounts of receipts and disbursements shown in
the itemized estimate are fixed and approved by the executive,
fiscal officer, legislative body and other bodies, as provided by
law for other municipal funds, the total receipts shall be deducted
from the total expenditures stated in the itemized estimate, and
the amount of the excess shall be paid by the police special
service district in the same manner as other expenses of the
district are paid. The legislative body shall levy a tax and the
money derived from the levy shall, when collected, be credited
exclusively to the 1953 fund. The tax shall be levied in the
amount and at the rate that is necessary to produce sufficient
revenue to equal the deficit. Notwithstanding any other law,
neither the county board of tax adjustment (before January 1,
2009), the county board of tax and capital projects review (after
December 31, 2008), nor the department of local government
finance may reduce the tax levy.

SECTION 780. IC 36-8-11-18, AS AMENDED BY
P.L.224-2007, SECTION 127, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. (a) The
board shall annually budget the necessary money to meet the
expenses of operation and maintenance of the district, including
repairs, fees, salaries, depreciation on all depreciable assets,
rents, supplies, contingencies, bond redemption, and all other
expenses lawfully incurred by the district. After estimating
expenses and receipts of money, the board shall establish the tax
levy required to fund the estimated budget.

(b) The budget must be approved by the fiscal body of the
county, the county board of tax adjustment, (before January 1,
2009), the county board of tax and capital projects review (after
December 31, 2008), and the department of local government
finance.

(c) Upon approval by the department of local government
finance, the board shall certify the approved tax levy to the
auditor of the county having land within the district. The auditor
shall have the levy entered on the county treasurer's tax records
for collection. After collection of the taxes the auditor shall issue
a warrant on the treasurer to transfer the revenues collected to the
board, as provided by statute.

SECTION 781. IC 36-8-11-22.1, AS AMENDED BY
P.L.224-2007, SECTION 128, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 22.1. (a)
This section applies to a district that consists of a municipality
that is located in two (2) counties.

(b) This section does not apply to a merged district under
section 23 of this chapter.

(c) Sections 6 and 7 of this chapter apply to the petition.
(d) The board of fire trustees for the district shall be appointed

as prescribed by section 12 of this chapter. However, the
legislative body of each county within which the district is
located shall jointly appoint one (1) trustee from each township
or part of a township contained in the district and one (1) trustee
from the municipality contained in the district. The legislative
body of each county shall jointly appoint a member to fill a
vacancy.

(e) Sections 13, 14, and 15 of this chapter relating to the board
of fire trustees apply to the board of the district. However, the
county legislative bodies serving the district shall jointly decide
where the board shall locate (or approve location of) its office.

(f) Sections 16, 17, 18, 19, and 21 of this chapter relating to
the taxing district, bonds, annual budget, tax levies, and
disbanding of fire departments apply to the district. However, the
budget must be approved by the county fiscal body and county
board of tax adjustment (before January 1, 2009) or the county
board of tax and capital projects review (after December 31,
2008) in each county in the district. In addition, the auditor of
each county in the district shall perform the duties described in
section 18(c) of this chapter.



March 14, 2008 House 1209

SECTION 782. IC 36-8-11-23, AS AMENDED BY
P.L.224-2007, SECTION 129, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 23. (a) Any
fire protection district may merge with one (1) or more protection
districts to form a single district if at least one-eighth (1/8) of the
aggregate external boundaries of the districts coincide.

(b) The legislative body of the county where at least two (2)
districts are located (or if the districts are located in more than
one (1) county, the legislative body of each county) shall, if
petitioned by freeholders in the two (2) districts, adopt an
ordinance merging the districts into a single fire protection
district.

(c) Freeholders who desire the merger of at least two (2) fire
protection districts must initiate proceedings by filing a petition
in the office of the county auditor of each county where a district
is located. The petition must be signed:

(1) by at least twenty percent (20%), with a minimum of
five hundred (500) from each district, of the freeholders
owning land within the district; or
(2) by a majority of the freeholders from the districts;

whichever is less.
(d) The petition described in subsection (c) must state the

same items listed in section 7 of this chapter. Sections 6, 8, and
9 of this chapter apply to the petition and to the legislative body
of each county in the proposed district.

(e) The board of fire trustees for each district shall form a
single board, which shall continue to be appointed as prescribed
by section 12 of this chapter. In addition, sections 13, 14, and 15
of this chapter relating to the board of fire trustees apply to the
board of the merged district, except that if the merged district lies
in more than one (1) county, the county legislative bodies serving
the combined district shall jointly decide where the board shall
locate (or approve relocation of) its office.

(f) Sections 16, 17, 18, 19, and 21 of this chapter relating to
the taxing district, bonds, annual budget, tax levies, and
disbanding of fire departments apply to a merged district.
However, the budget must be approved by the county fiscal body
and county board of tax adjustment (before January 1, 2009) or
the county board of tax and capital projects review (after
December 31, 2008) in each county in the merged district. In
addition, the auditor of each county in the district shall perform
the duties described in section 18(c) of this chapter.

SECTION 783. IC 36-8-13-4.7, AS AMENDED BY
P.L.224-2007, SECTION 130, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.7. (a) For
a township that elects to have the township provide fire
protection and emergency services under section 3(c) of this
chapter, the department of local government finance shall adjust
the township's maximum permissible levy in the year following
the year in which the change is elected, as determined under
IC 6-1.1-18.5-3, to reflect the change from providing fire
protection or emergency services under a contract between the
municipality and the township to allowing the township to
impose a property tax levy on the taxable property located within
the corporate boundaries of each municipality. For the ensuing
calendar year, the township's maximum permissible property tax
levy shall be increased by the product of:

(1) one and five-hundredths (1.05); multiplied by
(2) the amount the township contracted or billed to receive,
regardless of whether the amount was collected:

(A) in the year in which the change is elected; and
(B) as fire protection or emergency service payments
from the municipalities or residents of the municipalities
covered by the election under section 3(c) of this
chapter.

The maximum permissible levy for a general fund or other fund
of a municipality covered by the election under section 3(c) of
this chapter shall be reduced for the ensuing calendar year to
reflect the change to allowing the township to impose a property

tax levy on the taxable property located within the corporate
boundaries of the municipality. The total reduction in the
maximum permissible levies for all electing municipalities must
equal the amount that the maximum permissible levy for the
township is increased under this subsection for contracts or
billings, regardless of whether the amount was collected, less the
amount actually paid from sources other than property tax
revenue.

(b) For purposes of determining a township's and each
municipality's maximum permissible ad valorem property tax
levy under IC 6-1.1-18.5-3 for years following the first year after
the year in which the change is elected, a township's and each
municipality's maximum permissible ad valorem property tax
levy is the levy after the adjustment made under subsection (a).

(c) The township may use the amount of a maximum
permissible property tax levy computed under this section in
setting budgets and property tax levies for any year in which the
election in section 3(c) of this chapter is in effect. A county
board of tax adjustment (before January 1, 2009) or the county
board of tax and capital projects review (after December 31,
2008) may not reduce a budget or tax levy solely because the
budget or levy is based on the maximum permissible property tax
levy computed under this section.

(d) Section 4.6 of this chapter does not apply to a property tax
levy or a maximum property tax levy subject to this section.

SECTION 784. IC 36-8-15-19, AS AMENDED BY HEA
1137-2008, SECTION 267, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19. (a) This
subsection applies to a county that has a population of more than
one hundred eighty-two thousand seven hundred ninety
(182,790) but less than two hundred thousand (200,000). For the
purpose of raising money to fund the operation of the district, the
county fiscal body may impose, for property taxes first due and
payable during each year after the adoption of an ordinance
establishing the district, an ad valorem property tax levy on
property within the district. The property tax rate for that levy
may not exceed five cents ($0.05) on each one hundred dollars
($100) of assessed valuation.

(b) This subsection applies to a county having a consolidated
city. The county fiscal body may elect to fund the operation of
the district from part of the certified distribution, if any, that the
county is to receive during a particular calendar year under
IC 6-3.5-6-17. To make such an election, the county fiscal body
must adopt an ordinance before September 1 of the immediately
preceding calendar year. The county fiscal body must specify in
the ordinance the amount of the certified distribution that is to be
used to fund the operation of the district. If the county fiscal
body adopts such an ordinance, it shall immediately send a copy
of the ordinance to the county auditor.

(c) Subject to subsections (d), (e), and (f), if an ordinance or
resolution is adopted changing the territory covered by the
district or the number of public agencies served by the district,
the local government tax control board (before January 1, 2009)
or the county board of tax and capital projects review (after
December 31, 2008) shall, for property taxes first due and
payable during the year after the adoption of the ordinance,
adjust the maximum permissible ad valorem property tax levy
limits of the district and the units participating in the district.

(d) If a unit by ordinance or resolution joins the district or
elects to have its public safety agencies served by the district, the
local government tax control board (before January 1, 2009) or
the county board of tax and capital projects review (after
December 31, 2008) shall reduce the maximum permissible ad
valorem property tax levy of the unit for property taxes first due
and payable during the year after the adoption of the ordinance
or resolution. The reduction shall be based on the amount
budgeted by the unit for public safety communication services in
the year in which the ordinance was adopted. If such an
ordinance or resolution is adopted, the district shall refer its
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proposed budget, ad valorem property tax levy, and property tax
rate for the following year to the board, which shall review and
set the budget, levy, and rate as though the district were covered
by IC 6-1.1-18.5-7.

(e) If a unit by ordinance or resolution withdraws from the
district or rescinds its election to have its public safety agencies
served by the district, the local government tax control board
(before January 1, 2009) or the county board of tax and capital
projects review (after December 31, 2008) shall reduce the
maximum permissible ad valorem property tax levy of the district
for property taxes first due and payable during the year after the
adoption of the ordinance or resolution. The reduction shall be
based on the amounts being levied by the district within that unit.
If such an ordinance or resolution is adopted, the unit shall refer
its proposed budget, ad valorem property tax levy, and property
tax rate for public safety communication services to the board,
which shall review and set the budget, levy, and rate as though
the unit were covered by IC 6-1.1-18.5-7.

(f) The adjustments provided for in subsections (c), (d), and
(e) do not apply to a district or unit located in a particular county
if the county fiscal body of that county does not impose an ad
valorem property tax levy under subsection (a) to fund the
operation of the district.

(g) A county that has adopted an ordinance under section 1(3)
of this chapter may not impose an ad valorem property tax levy
on property within the district to fund the operation or
implementation of the district.

SECTION 785. IC 36-9-3-29, AS AMENDED BY
P.L.224-2007, SECTION 132, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 29. The
board shall prepare an annual budget for the authority's operating
and maintenance expenditures and necessary capital
expenditures. Each annual budget is subject to review and
modification by the:

(1) fiscal body of the county or municipality that
establishes the authority; and
(2) county board of tax adjustment (before January 1,
2009) or the county board of tax and capital projects
review (after December 31, 2008) and the department of
local government finance under IC 6-1.1-17.

SECTION 786. IC 36-9-3-31, AS AMENDED BY
P.L.219-2007, SECTION 141, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31. (a) This
section applies to an authority that includes a county having a
population of more than four hundred thousand (400,000) but
less than seven hundred thousand (700,000).

(b) The authority may issue revenue or general obligation
bonds under this section.

(c) The board may issue revenue bonds of the authority for the
purpose of procuring money to pay the cost of acquiring real or
personal property for the purpose of this chapter. The issuance of
bonds must be authorized by resolution of the board and
approved by the county fiscal bodies of the counties in the
authority before issuance. The resolution must provide for the
amount, terms, and tenor of the bonds, and for the time and
character of notice and mode of making sale of the bonds.

(d) The bonds are payable at the times and places determined
by the board, but they may not run more than thirty (30) years
after the date of their issuance and must be executed in the name
of the authority by an authorized officer of the board and attested
by the secretary. The interest coupons attached to the bonds may
be executed by placing on them the facsimile signature of the
authorized officer of the board.

(e) The president of the authority shall manage and supervise
the preparation, advertisement, and sale of the bonds, subject to
the authorizing ordinance. Before the sale of bonds, the president
shall cause notice of the sale to be published in accordance with
IC 5-3-1, setting out the time and place where bids will be
received, the amount and maturity dates of the issue, the

maximum interest rate, and the terms and conditions of sale and
delivery of the bonds. The bonds shall be sold in accordance with
IC 5-1-11. After the bonds have been properly sold and executed,
the executive director or president shall deliver them to the
controller of the authority and take a receipt for them, and shall
certify to the treasurer the amount that the purchaser is to pay,
together with the name and address of the purchaser. On payment
of the purchase price the controller shall deliver the bonds to the
purchaser, and the controller and executive director or president
shall report their actions to the board.

(f) General obligation bonds issued under this section are
subject to the provisions of IC 5-1 and IC 6-1.1-20 relating to the
following:

(1) The filing of a petition requesting the issuance of
bonds.
(2) The appropriation of the proceeds of bonds.
(3) The right of taxpayers to appeal and be heard on the
proposed appropriation.
(4) The approval of the appropriation by the department of
local government finance.
(5) The right of:

(A) taxpayers and voters to remonstrate against the
issuance of bonds and in the case of a proposed bond
issue described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case
of a  proposed bond issue described by
IC 6-1.1-20-3.5(a).

(6) The sale of bonds for not less than their par value.
(g) Notice of the filing of a petition requesting the issuance of

bonds, notice of determination to issue bonds, and notice of the
appropriation of the proceeds of the bonds shall be given by
posting in the offices of the authority for a period of one (1)
week and by publication in accordance with IC 5-3-1.

(h) The bonds are not a corporate indebtedness of any unit, but
are an indebtedness of the authority as a municipal corporation.
A suit to question the validity of the bonds issued or to prevent
their issuance may not be instituted after the date set for sale of
the bonds, and after that date the bonds may not be contested for
any cause.

(i) The bonds issued under this section and the interest on
them are exempt from taxation for all purposes except the
financial institutions tax imposed under IC 6-5.5 or a state
inheritance tax imposed under IC 6-4.1.

SECTION 787. IC 36-9-4-45, AS AMENDED BY
P.L.219-2007, SECTION 142, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 45. (a) Bonds
issued under this chapter:

(1) shall be issued in the denomination;
(2) are payable over a period not to exceed thirty (30) years
from the date of the bonds; and
(3) mature;

as determined by the ordinance authorizing the bond issue.
(b) All bonds issued under this chapter, the interest on them,

and the income from them are exempt from taxation to the extent
provided by IC 6-8-5-1.

(c) The provisions of IC 6-1.1-20 relating to:
(1) filing petitions requesting the issuance of bonds and
giving notice of those petitions;
(2) giving notice of a hearing on the appropriation of the
proceeds of the bonds;
(3) the right of taxpayers to appear and be heard on the
proposed appropriation;
(4) the approval of the appropriation by the department of
local government finance; and
(5) the right of:

(A) taxpayers and voters to remonstrate against the
issuance of bonds in the case of a proposed bond issue
described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case
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of a  proposed bond issue described by
IC 6-1.1-20-3.5(a);

apply to the issuance of bonds under this chapter.
(d) A suit to question the validity of bonds issued under this

chapter or to prevent their issue and sale may not be instituted
after the date set for the sale of the bonds, and the bonds are
incontestable after that date.

SECTION 788. IC 36-9-4-47, AS AMENDED BY
P.L.224-2007, SECTION 133, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 47. (a) The
board of directors of a public transportation corporation may:

(1) borrow money in anticipation of receipt of the proceeds
of taxes that have been levied by the board and have not yet
been collected; and
(2) evidence this borrowing by issuing warrants of the
corporation.

The money that is borrowed may be used by the corporation for
payment of principal and interest on its bonds or for payment of
current operating expenses.

(b) The warrants:
(1) bear the date or dates;
(2) mature at the time or times on or before December 31
following the year in which the taxes in anticipation of
which the warrants are issued are due and payable;
(3) bear interest at the rate or rates and are payable at the
time or times;
(4) may be in the denominations;
(5) may be in the forms, either registered or payable to
bearer;
(6) are payable at the place or places, either inside or
outside Indiana;
(7) are payable in the medium of payment;
(8) are subject to redemption upon the terms, including a
price not exceeding par and accrued interest; and
(9) may be executed by the officers of the corporation in
the manner;

provided by resolution of the board of directors. The resolution
may also authorize the board to pay from the proceeds of the
warrants all costs incurred in connection with the issuance of the
warrants.

(c) The warrants may be authorized and issued at any time
after the board of directors levies the tax or taxes in anticipation
of which the warrants are issued.

(d) The warrants may be sold for not less than par value after
notice inviting bids has been published in accordance with
IC 5-3-1. The board of directors may also publish the notice
inviting bids in other newspapers or financial journals.

(e) After the warrants are sold, they may be delivered and paid
for at one (1) time or in installments.

(f) The aggregate principal amount of warrants issued in
anticipation of and payable from the same tax levy or levies may
not exceed eighty percent (80%) of the levy or levies, as the
amount of the levy or levies is certified by the department of
local government finance, or as is determined by multiplying the
rate of tax as finally approved by the total assessed valuation of
taxable property within the taxing district of the public
transportation corporation as most recently certified by the
county auditor.

(g) For purposes of this section, taxes for any year are
considered to be levied when the board of directors adopts the
ordinance prescribing the tax levies for the year. However,
warrants may not be delivered and paid for before final approval
of a tax levy or levies by the county board of tax adjustment
(before January 1, 2009) or the county board of tax and capital
projects review (after December 31, 2008) (or, if appealed, by
the department of local government finance) unless the issuance
of the warrants has been approved by the department of local
government finance.

(h) The warrants and the interest on them are not subject to

sections 43 and 44 of this chapter and are payable solely from the
proceeds of the tax levy or levies in anticipation of which the
warrants were issued. The authorizing resolution must pledge a
sufficient amount of the proceeds of the tax levy or levies to the
payment of the warrants and the interest.

(i) All actions of the board of directors under this section may
be taken by resolution, which need not be published or posted.
The resolution takes effect immediately upon its adoption by a
majority of the members of the board of directors.

(j) An action to contest the validity of any tax anticipation
warrants may not be brought later than ten (10) days after the
sale date.

SECTION 789. IC 36-9-11.1-11, AS AMENDED BY
P.L.219-2007, SECTION 143, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) All
property of every kind, including air rights, acquired for
off-street parking purposes, and all its funds and receipts, are
exempt from taxation for all purposes. When any real property is
acquired by the consolidated city, the county auditor shall, upon
certification of that fact by the board, cancel all taxes then a lien.
The certificate of the board must specifically describe the real
property, including air rights, and the purpose for which
acquired.

(b) A lessee of the city may not be assessed any tax upon any
land, air rights, or improvements leased from the city, but the
separate leasehold interest has the same status as leases on
taxable real property, notwithstanding any other law. Except as
provided in subsection (c), Whenever the city sells any such
property to anyone for private use, the property becomes liable
for all taxes after that, as other property is so liable and is
assessed, and the board shall report all such sales to the township
assessor, or the county assessor if there is no township
assessor for the township, who shall cause the property to be
upon the proper tax records.

(c) If the duties of the township assessor have been transferred
to the county assessor as described in IC 6-1.1-1-24, a reference
to the township assessor in this section is considered to be a
reference to the county assessor.

SECTION 790. IC 36-9-13-35, AS AMENDED BY
P.L.224-2007, SECTION 134, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 35. The
annual operating budget of a building authority is subject to
review by the county board of tax adjustment (before January 1,
2009) or the county board of tax and capital projects review
(after December 31, 2008) and then by the department of local
government finance as in the case of other political subdivisions.

SECTION 791. IC 36-9-14.5-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) Except as
provided in subsection (c), the county fiscal body may provide
money for the cumulative capital development fund by levying
a tax in compliance with IC 6-1.1-41 on the taxable property in
the county.

(b) The maximum property tax rate that may be imposed for
property taxes first due and payable during a particular year in a
county in which the county option income tax or the county
adjusted gross income tax is in effect on January 1 of that year,
depends upon the number of years the county has previously
imposed a tax under this chapter and is determined under the
following table:

NUMBER TAX RATE PER $100
OF YEARS OF ASSESSED

VALUATION
0 $0.05 $0.0167

1 or more $0.10 $0.0333
(c) The maximum property tax rate that may be imposed for

property taxes first due and payable during a particular year in a
county in which neither the county option income tax nor the
county adjusted gross income tax is in effect on January 1 of that
year, depends upon the number of years the county has
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previously imposed a tax under this chapter and is determined
under the following table:

NUMBER TAX RATE PER $100
OF YEARS OF ASSESSED

VALUATION
0 $0.04 $0.0133

1 or more $0.07 $0.0233
SECTION 792. IC 36-9-15.5-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) Except as
provided in subsection (c), the municipal fiscal body may
provide money for the cumulative capital development fund by
levying a tax in compliance with IC 6-1.1-41 on the taxable
property in the municipality.

(b) The maximum property tax rate that may be imposed for
property taxes first due and payable during a particular year in a
municipality that is either wholly or partially located in a county
in which the county option income tax or the county adjusted
gross income tax is in effect on January 1 of that year depends
upon the number of years the municipality has previously
imposed a tax under this chapter and is determined under the
following table:

NUMBER TAX RATE PER $100
OF YEARS OF ASSESSED

VALUATION
0 $0.05 $0.0167
1 $0.10 $0.0333

2 or more $0.15 $0.05
(c) The maximum property tax rate that may be imposed for

property taxes first due and payable during a particular year in a
municipality that is wholly located in a county in which neither
the county option income tax nor the county adjusted gross
income tax is in effect on January 1 of that year depends upon the
number of years the municipality has previously imposed a tax
under this chapter and is determined under the following table:

NUMBER TAX RATE PER $100
OF YEARS OF ASSESSED

VALUATION
0 $0.04 $0.0133
1 $0.08 $0.0267

2 or more $0.12 $0.04
SECTION 793. IC 36-10-3-24, AS AMENDED BY

P.L.219-2007, SECTION 144, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. (a) In order
to raise money to pay for land to be acquired for any of the
purposes named in this chapter, to pay for an improvement
authorized by this chapter, or both, and in anticipation of the
special benefit tax to be levied as provided in this chapter, the
board shall cause to be issued, in the name of the unit, the bonds
of the district. The bonds may not exceed in amount the total cost
of all land to be acquired and all improvements described in the
resolution, including all expenses necessarily incurred in
connection with the proceedings, together with a sum sufficient
to pay the costs of supervision and inspection during the period
of construction of a work. The expenses to be covered in the
bond issue include all expenses of every kind actually incurred
preliminary to acquiring the land and the construction of the
work, such as the cost of the necessary record, engineering
expenses, publication of notices, preparation of bonds, and other
necessary expenses. If more than one (1) resolution or
proceeding of the board under section 23 of this chapter is
confirmed whereby different parcels of land are to be acquired,
or more than one (1) contract for work is let by the board at
approximately the same time, the cost involved under all of the
resolutions and proceedings may be included in one (1) issue of
bonds.

(b) The bonds may be issued in any denomination not less
than one thousand dollars ($1,000) each, in not less than five (5)
nor more than forty (40) annual series. The bonds are payable
one (1) series each year, beginning at a date after the receipt of

taxes from a levy made for that purpose. The bonds are
negotiable. The bonds may bear interest at any rate, payable
semiannually. After adopting a resolution ordering bonds, the
board shall certify a copy of the resolution to the unit's fiscal
officer. The fiscal officer shall prepare the bonds, and the unit's
executive shall execute them, attested by the fiscal officer.

(c) The bonds and the interest on them are exempt from
taxation as prescribed by IC 6-8-5-1. Bonds issued under this
section are subject to the provisions of IC 5-1 and IC 6-1.1-20
relating to:

(1) the filing of a petition requesting the issuance of bonds;
(2) the right of:

(A) taxpayers and voters to remonstrate against the
issuance of bonds in the case of a proposed bond issue
described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case
of a  proposed bond issue described by
IC 6-1.1-20-3.5(a);

(3) the appropriation of the proceeds of the bonds and
approval by the department of local government finance;
and
(4) the sale of bonds at public sale for not less than their
par value.

(d) The board may not have bonds of the district issued under
this section that are payable by special taxation when the total
issue for that purpose, including the bonds already issued or to be
issued, exceeds two percent (2%) of the adjusted value of the
taxable property in the district as determined under IC 36-1-15.
All bonds or obligations issued in violation of this subsection are
void. The bonds are not obligations or indebtedness of the unit,
but constitute an indebtedness of the district as a special taxing
district. The bonds and interest are payable only out of a special
tax levied upon all the property of the district as prescribed by
this chapter. The bonds must recite the terms upon their face,
together with the purposes for which they are issued.

SECTION 794. IC 36-10-4-35 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 35. (a) In order
to pay for:

(1) land to be acquired for any of the purposes of this
chapter;
(2) an improvement authorized by this chapter; or
(3) both;

the board shall issue the bonds of the district in the name of the
city in anticipation of the special benefits tax to be levied under
this chapter. The amount of the bonds may not exceed the
estimated cost of all land to be acquired and the estimated cost
of all improvements provided in the resolution, including all
expenses necessarily incurred in the proceedings and a sum
sufficient to pay the estimated costs of supervision and inspection
during the period of construction. Expenses include all expenses
actually incurred preliminary to acquisition of the land and the
construction work, such as the estimated cost of the necessary
record, engineering expenses, publication of notices, preparation
of bonds, and other expenses necessary to letting the contract and
selling the bonds.

(b) The total amount of any benefits that have been assessed
by the board and confirmed against lots and parcels of land,
exclusive of improvements, lying within two thousand (2,000)
feet on either side of the land to be acquired or of the
improvement, however, shall be deducted from the estimated
cost.

(c) If more than one (1) resolution or proceeding of the board
under section 25 of this chapter is confirmed whereby different
parcels of land are to be acquired or more than one (1) contract
for work is let by the board at approximately the same time, the
estimated cost involved under all of the resolutions and
proceedings may be contained in one (1) issue of bonds.

(d) The bonds shall be issued in any denomination up to five
thousand dollars ($5,000) each. The bonds are negotiable
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instruments and bear interest at a rate established by the board
and approved by the city legislative body.

(e) After adopting a resolution ordering the bonds, the board
shall certify a copy of the resolution to the fiscal officer of the
city. The fiscal officer shall then prepare the bonds, which shall
be executed by the city executive and attested by the fiscal
officer. The bonds are exempt from taxation for all purposes and
are subject to IC 6-1.1-20 concerning:

(1) the filing of a petition requesting the issuance of bonds;
and
(2) the right of:

(A) taxpayers to remonstrate against the issuance of
bonds in the case of a proposed bond issue described
by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case
of a proposed bond issue described by
IC 6-1.1-20-3.5(a).

(f) All bonds shall be sold at not less than par value plus
accrued interest to date of delivery by the city fiscal officer to the
highest bidder after giving notice of the sale of the bonds by
publication in accordance with IC 5-3-1.

(g) The bonds are subject to approval by the city legislative
body, in the manner it prescribes by ordinance or resolution.

(h) The bonds are not corporate obligations or indebtedness of
the city, but are an indebtedness of the district as a special taxing
district. The bonds and interest are payable only out of a special
tax levied upon all property of the district. The bonds must recite
these terms upon their face, together with the purposes for which
they are issued.

(i) An action to question the validity of bonds of the district or
to prevent their issue may not be brought after the date set for the
sale of the bonds.

(j) The board may, instead of selling the bonds in series, sell
the bonds to run for a period of five (5) years from the date of
issue for the purposes of this chapter at any rate of interest
payable semiannually, also exempt from taxation for all
purposes. The board may sell bonds in series to refund the five
(5) year bonds.

SECTION 795. IC 36-10-7.5-22, AS AMENDED BY
P.L.219-2007, SECTION 145, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a) To raise
money to pay for land to be acquired for any of the purposes
named in this chapter or to pay for an improvement authorized by
this chapter, and in anticipation of the special benefit tax to be
levied as provided in this chapter, the legislative body shall issue
in the name of the township the bonds of the district. The bonds
may not exceed in amount the total cost of all land to be acquired
and all improvements described in the resolution, including all
expenses necessarily incurred in connection with the
proceedings, together with a sum sufficient to pay the costs of
supervision and inspection during the period of construction of
a work. The expenses to be covered in the bond issue include all
expenses of every kind actually incurred preliminary to acquiring
the land and the construction of the work, such as the cost of the
necessary record, engineering expenses, publication of notices,
preparation of bonds, and other necessary expenses. If more than
one (1) resolution or proceeding of the legislative body under
this chapter is confirmed whereby different parcels of land are to
be acquired or more than one (1) contract for work is let by the
executive at approximately the same time, the cost involved
under all of the resolutions and proceedings may be included in
one (1) issue of bonds.

(b) The bonds may be issued in any denomination not less
than one thousand dollars ($1,000) each, in not less than five (5)
nor more than forty (40) annual series. The bonds are payable
one (1) series each year, beginning at a date after the receipt of
taxes from a levy made for that purpose. The bonds are
negotiable. The bonds may bear interest at any rate, payable
semiannually. After adopting a resolution ordering bonds, the

legislative body shall certify a copy of the resolution to the
township's fiscal officer. The fiscal officer shall prepare the
bonds, and the executive shall execute the bonds, attested by the
fiscal officer.

(c) The bonds and the interest on the bonds are exempt from
taxation as prescribed by IC 6-8-5-1. Bonds issued under this
section are subject to the provisions of IC 5-1 and IC 6-1.1-20
relating to:

(1) the filing of a petition requesting the issuance of bonds;
(2) the right of:

(A) taxpayers and voters to remonstrate against the
issuance of bonds in the case of a proposed bond issue
described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case
of a proposed bond issue described by
IC 6-1.1-20-3.5(a);

(3) the appropriation of the proceeds of the bonds with the
approval of the department of local government finance;
and
(4) the sale of bonds at public sale for not less than the par
value of the bonds.

(d) The legislative body may not have bonds of the district
issued under this section that are payable by special taxation
when the total issue for that purpose, including the bonds already
issued or to be issued, exceeds two percent (2%) of the total
adjusted value of the taxable property in the district as
determined under IC 36-1-15. All bonds or obligations issued in
violation of this subsection are void. The bonds are not
obligations or indebtedness of the township but constitute an
indebtedness of the district as a special taxing district. The bonds
and interest are payable only out of a special tax levied upon all
the property of the district as prescribed by this chapter. A bond
must recite the terms upon the face of the bond, together with the
purposes for which the bond is issued.

SECTION 796. IC 36-10-8-16, AS AMENDED BY
P.L.219-2007, SECTION 146, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) A capital
improvement may be financed in whole or in part by the issuance
of general obligation bonds of the county or, if the authority was
created under IC 18-7-18 (before its repeal on February 24,
1982), also of the city, if the board determines that the estimated
annual net income of the capital improvement, plus the estimated
annual tax revenues to be derived from any tax revenues made
available for this purpose, will not be sufficient to satisfy and pay
the principal of and interest on all bonds issued under this
chapter, including the bonds then proposed to be issued.

(b) If the board desires to finance a capital improvement in
whole or in part as provided in this section, it shall have prepared
a resolution to be adopted by the county executive authorizing
the issuance of general obligation bonds, or, if the authority was
created under IC 18-7-18 (before its repeal on February 24,
1982), by the fiscal body of the city authorizing the issuance of
general obligation bonds. The resolution must set forth an
itemization of the funds and assets received by the board,
together with the board's valuation and certification of the cost.
The resolution must state the date or dates on which the principal
of the bonds is payable, the maximum interest rate to be paid,
and the other terms upon which the bonds shall be issued. The
board shall submit the proposed resolution to the proper officers,
together with a certificate to the effect that the issuance of bonds
in accordance with the resolution will be in compliance with this
section. The certificate must also state the estimated annual net
income of the capital improvement to be financed by the bonds,
the estimated annual tax revenues, and the maximum amount
payable in any year as principal and interest on the bonds issued
under this chapter, including the bonds proposed to be issued, as
at the maximum interest rate set forth in the resolution. The
bonds issued may mature over a period not exceeding forty (40)
years from the date of issue.
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(c) Upon receipt of the resolution and certificate, the proper
officers may adopt them and take all action necessary to issue the
bonds in accordance with the resolution. An action to contest the
validity of bonds issued under this section may not be brought
after the fifteenth day following the receipt of bids for the bonds.

(d) The provisions of all general statutes relating to:
(1) the filing of a petition requesting the issuance of bonds
and giving notice;
(2) the right of:

(A) taxpayers and voters to remonstrate against the
issuance of bonds in the case of a proposed bond issue
described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case
of a  proposed bond issue described by
IC 6-1.1-20-3.5(a);

(3) the giving of notice of the determination to issue bonds;
(4) the giving of notice of a hearing on the appropriation of
the proceeds of bonds;
(5) the right of taxpayers to appear and be heard on the
proposed appropriation;
(6) the approval of the appropriation by the department of
local government finance; and
(7) the sale of bonds at public sale;

apply to the issuance of bonds under this section.
SECTION 797. IC 36-10-9-15, AS AMENDED BY

P.L.219-2007, SECTION 147, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) A capital
improvement may be financed in whole or in part by the issuance
of general obligation bonds of the county.

(b) If the board desires to finance a capital improvement in
whole or in part as provided in this section, it shall have prepared
a resolution to be adopted by the board of commissioners of the
county authorizing the issuance of general obligation bonds. The
resolution must state the date or dates on which the principal of
the bonds is payable, the maximum interest rate to be paid, and
the other terms upon which the bonds shall be issued. The board
shall submit the proposed resolution to the board of
commissioners of the county, together with a certificate to the
effect that the issuance of bonds in accordance with the
resolution will be in compliance with this section. The certificate
must also state the estimated annual net income of the capital
improvement to be financed by the bonds, the estimated annual
tax revenues, and the maximum amount payable in any year as
principal and interest on the bonds issued under this chapter,
including the bonds proposed to be issued, at the maximum
interest rate set forth in the resolution. The bonds issued may
mature over a period not exceeding forty (40) years from the date
of issue.

(c) Upon receipt of the resolution and certificate, the board of
commissioners of the county may adopt them and take all action
necessary to issue the bonds in accordance with the resolution.
An action to contest the validity of bonds issued under this
section may not be brought after the fifteenth day following the
receipt of bids for the bonds.

(d) The provisions of all general statutes relating to:
(1) the filing of a petition requesting the issuance of bonds
and giving notice;
(2) the right of:

(A) taxpayers and voters to remonstrate against the
issuance of bonds in the case of a proposed bond issue
described by IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case
of a  proposed bond issue described by
IC 6-1.1-20-3.5(a);

(3) the giving of notice of the determination to issue bonds;
(4) the giving of notice of a hearing on the appropriation of
the proceeds of bonds;
(5) the right of taxpayers to appear and be heard on the
proposed appropriation;

(6) the approval of the appropriation by the department of
local government finance; and
(7) the sale of bonds at public sale for not less than par
value;

are applicable to the issuance of bonds under this section.
SECTION 798. IC 36-10-13-5, AS AMENDED BY

P.L.2-2006, SECTION 195, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) This
section applies only to a school corporation in a county having
a population of more than two hundred thousand (200,000) but
less than three hundred thousand (300,000).

(b) To provide funding for a historical society under this
section, the governing body of a school corporation may impose
a tax of not more than five-tenths of one cent ($0.005) on each
one hundred dollars ($100) of assessed valuation in the school
corporation.

(c) A tax under this section is not subject to the maximum
permissible tuition support levy limitations imposed on the
school corporation by IC 20-45-3.

(d) (c) The school corporation shall deposit the proceeds of
the tax in a fund to be known as the historical society fund. The
historical society fund is separate and distinct from the school
corporation's general fund and may be used only to provide funds
for a historical society under this section.

(e) (d) Subject to section 6 of this chapter, the governing body
of the school corporation may annually appropriate the money in
the fund to be paid in semiannual installments to a historical
society having facilities in the county.

SECTION 799. IC 36-10-13-7, AS AMENDED BY
P.L.2-2006, SECTION 196, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a) This
section applies to school corporations in a county containing a
city having a population of:

(1) more than one hundred fifty thousand (150,000) but
less than five hundred thousand (500,000);
(2) more than one hundred twenty thousand (120,000) but
less than one hundred fifty thousand (150,000);
(3) more than ninety thousand (90,000) but less than one
hundred five thousand (105,000);
(4) more than one hundred five thousand (105,000) but less
than one hundred twenty thousand (120,000); or
(5) more than seventy-five thousand (75,000) but less than
ninety thousand (90,000).

(b) To provide funding for an art association under this
section, the governing body of a school corporation may impose
a tax of not more than five-tenths of one cent ($0.005) on each
one hundred dollars ($100) of assessed valuation in the school
corporation. The tax is not subject to the maximum permissible
tuition support levy limitations imposed on the school
corporation by IC 20-45-3.

(c) The school corporation shall deposit the proceeds of the
tax imposed under subsection (b) in a fund to be known as the art
association fund. The art association fund is separate and distinct
from the school corporation's general fund and may be used only
to provide funds for an art association under this section. The
governing body of the school corporation may annually
appropriate the money in the fund to be paid in semiannual
installments to an art association having facilities in a city that is
described in subsection (a), subject to subsection (d).

(d) Before an art association may receive payments under this
section, the association's governing board must adopt a resolution
that entitles:

(1) the governing body of the school corporation to appoint
the school corporation's superintendent and director of art
instruction as visitors who may attend all meetings of the
association's governing board;
(2) the governing body of the school corporation to
nominate individuals for membership on the association's
governing board, with at least two (2) of the nominees to be
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elected;
(3) the school corporation to use the association's facilities
and equipment for educational purposes consistent with the
association's purposes;
(4) the students and teachers of the school corporation to
tour the association's museum and galleries free of charge;
(5) the school corporation to borrow materials from the
association for temporary exhibit in the schools;
(6) the teachers of the school corporation to receive normal
instruction in the fine and applied arts at half the regular
rates charged by the association; and
(7) the school corporation to expect exhibits in the
association's museum that will supplement the work of the
students and teachers of the corporation.

A copy of the resolution, certified by the president and secretary
of the association, must be filed in the office of the school
corporation before payments may be received.

(e) A resolution filed under subsection (d) is not required to
be renewed annually. The resolution continues in effect until
rescinded. An art association that complies with this section is
entitled to continue to receive payments under this section as
long as the art association complies with the resolution.

(f) If more than one (1) art association in a city that is
described in subsection (a) qualifies to receive payments under
this section, the governing body of the school corporation shall
select the one (1) art association best qualified to perform the
services described in subsection (d). A school corporation may
select only one (1) art association to receive payments under this
section.

SECTION 800. THE FOLLOWING ARE REPEALED
[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]:
IC 6-1.1-3-11; IC 6-1.1-3-12; IC 6-1.1-3-13; IC 6-1.1-10-29;
IC 6-1.1-10-29.3; IC 6-1.1-10-29.5; IC 6-1.1-10-30;
IC 6-1.1-10-30.5; IC 6-1.1-10-31.1; IC 6-1.1-10-31.4;
IC 6-1.1-10-31.5; IC 6-1.1-10-31.6; IC 6-1.1-10-31.7;
IC 6-1.1-10-40; IC 6-1.1-10-43; IC 6-1.1-10.1; IC 6-1.1-20.7;
IC 6-1.1-20.8; IC 6-1.1-40-3.

SECTION 801. THE FOLLOWING ARE REPEALED
[EFFECTIVE UPON PASSAGE]: IC 3-8-1-23.4; IC 3-8-1-23.5;
IC 3-11-2-12.8; IC 6-1.1-20-3.4; IC 6-1.1-29-1.5;
IC 6-1.1-29-2.5; IC 6-1.1-29.5; P.L.224-2007, SECTION 139;
P.L.224-2007, SECTION 140.

SECTION 802. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2008]: IC 6-1.1-4-13.8; IC 6-1.1-35.2-1;
IC 6-1.1-35.5-9.

SECTION 803. THE FOLLOWING ARE REPEALED
[EFFECTIVE JANUARY 1, 2009] IC 6-1.1-21.2-1;
IC 6-1.1-21.2-13; IC 6-1.1-21.2-14; IC 12-19-1.5.

SECTION 804. THE FOLLOWING ARE REPEALED
[EFFECTIVE UPON PASSAGE]: IC 6-3.5-8; IC 12-7-2-117;
IC 12-19-1-11; IC 12-19-1-12; IC 12-19-6; IC 31-9-2-44.3;
IC 31-34-8-5; IC 31-34-23-2.

SECTION 805. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2008]: IC 31-26-3; IC 31-34-8-8;
IC 31-34-8-9; IC 31-34-24; IC 31-37-24.

SECTION 806. THE FOLLOWING ARE REPEALED
[EFFECTIVE JANUARY 1, 2009]: IC 5-22-4-9; IC 12-13-8;
IC 12-13-9; IC 12-19-5; IC 12-19-7; IC 12-19-7.5; IC 16-35-3;
IC 16-35-4; IC 16-35-5; IC 31-19-26; IC 31-25-2-17;
IC 31-33-4-4; IC 31-33-21.

SECTION 807. THE FOLLOWING ARE REPEALED
[EFFECTIVE JANUARY 1, 2009]: IC 20-24-7-12;
IC 20-43-1-5; IC 20-43-1-16; IC 20-43-3-5; IC 20-43-3-6;
IC 20-43-6-2; IC 20-43-6-4; IC 20-43-6-6; IC 20-45-1-3;
IC 20-45-1-4; IC 20-45-1-7; IC 20-45-1-8; IC 20-45-1-9;
IC 20-45-1-10; IC 20-45-1-11; IC 20-45-1-13; IC 20-45-1-15;
IC 20-45-1-16; IC 20-45-1-17; IC 20-45-1-18; IC 20-45-1-20;
IC 20-45-1-21; IC 20-45-1-22; IC 20-45-2; IC 20-45-3.

SECTION 808. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2009]: IC 4-24-7-2; IC 11-10-2-3;
IC 12-13-7-17.

SECTION 809. THE FOLLOWING ARE REPEALED
[EFFECTIVE JANUARY 1, 2009]: IC 20-40-4-2; IC 20-46-2.

SECTION 810. THE FOLLOWING ARE REPEALED
[EFFECTIVE JANUARY 1, 2009]: IC 6-1.1-19-13;
IC 6-1.1-20.6-9; IC 6-1.1-21.7; IC 20-45-1-7; IC 20-45-4;
IC 20-45-5; IC 20-45-6; IC 20-46-1-2; IC 20-46-3-8;
IC 20-46-4-9.

SECTION 811. THE FOLLOWING ARE REPEALED
[EFFECTIVE JANUARY 1, 2009]: IC 6-1.1-20.6-1;
IC 6-1.1-20.6-5; IC 6-1.1-20.6-6; IC 6-1.1-20.6-6.5.

SECTION 812. THE FOLLOWING ARE REPEALED
[E FFE CT IV E  JU LY  1 , 2008 ] :  IC  3 6 -7 -1 4 -3 9 .1 ;
IC 36-7-15.1-26.1; IC 36-7-15.1-54.

SECTION 813. THE FOLLOWING ARE REPEALED
[EFFECTIVE JANUARY 1, 2009]: IC 4-35-8-2; 4-35-8-4;
IC 6-1.1-20.9; IC 6-1.1-21; IC 8-22-3.5-10; IC 8-22-3.5-12;
IC 36-7-14-39.5; IC 36-7-15.1-26.5; IC 36-7-15.1-26.7;
IC 36-7-15.1-26.9; IC 36-7-15.1-56; IC 36-7-30-27;
IC 36-7-30.5-32; IC 36-7-32-18.

SECTION 814. IC 5-10.3-11-4.5 IS REPEALED
[EFFECTIVE JANUARY 1, 2009].

SECTION 815. IC 36-12-14 IS REPEALED [EFFECTIVE
UPON PASSAGE].

SECTION 816. THE FOLLOWING ARE REPEALED
[EFFECTIVE JANUARY 1, 2009]: P.L.38-2001, SECTION 4;
P.L.1-2002, SECTION 164.

SECTION 817. IC 6-3.1-21-10 IS REPEALED [EFFECTIVE
JULY 1, 2008].

SECTION 818. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2008]: IC 3-10-2-14; IC 6-1.1-1-5.5;
IC 6-1.1-1-22; IC 6-1.1-1-22.7; IC 36-6-5-2.

SECTION 819. THE FOLLOWING ARE REPEALED
[EFFECTIVE JANUARY 1, 2009]: IC 12-16-2.5-2;
IC 12-16-4.5-1; C 12-16-4.5-4; C 12-16-5.5-1; IC 12-16-7.5-9;
IC 12-16-7.5-10; IC 12-16-14-1; IC 12-16-14-2; IC 12-16-14-3;
IC 12-16-14-4; IC 12-16-14-5; IC 12-16-15.5.

SECTION 820. [EFFECTIVE JANUARY 1, 2009] (a) A
county may not impose a property tax levy under
IC 12-16-14-1, IC 12-16-14-2, and IC 12-16-14-3 for an
assessment date after January 15, 2008.

(b) Notwithstanding the abolishment by this act of each
county's county hospital care for the indigent fund, a county
auditor shall separately account for and transfer:

(1) the unencumbered balance on December 31, 2008,
of the county's account in the county general fund for
the county hospital care for the indigent fund; and
(2) any delinquent property tax payments and other
amounts that would have been deposited after
December 31, 2008, in the county's account in the
county general fund for the county hospital care for the
indigent fund if IC 12-16-14-1, IC 12-16-14-2, and
IC 12-16-14-3 had not been repealed by this act;

to the state after December 31, 2008, in the manner provided
in IC 12-16-14-6(b) (as effective December 31, 2008). The
auditor of state shall deposit an amount transferred under
this subsection in the state hospital care for the indigent
fund.

(c) In addition to other appropriations made to the family
and children's social services administration, there is
appropriated for the state fiscal year beginning July 1, 2008,
and ending June 30, 2009, ten million dollars ($10,000,000)
to the family and social services administration from the state
general fund for the purpose of making the first installment
of the transfer required by IC 12-16-17-1, as added by this
act, for calendar year 2009.

(d) Notwithstanding IC 4-12-1-12(e) and IC 4-13-2-23, if
the amount available in the state hospital care for the
indigent fund for the state fiscal year beginning July 1, 2008,
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and ending June 30, 2009, is insufficient to expend the
amount appropriated to the family and social services
administration from the fund by P.L.234-2007, SECTION 8
(including any augmentation permitted under P.L.234-2007,
SECTION 8), the budget agency shall transfer an amount at
least equal to the deficiency from the unrestricted balance of
the state general fund to the state hospital care for the
indigent fund for the purposes of the appropriation. The
amount transferred does not reduce the appropriation made
to any agency or for any other purpose. The transfers under
this subsection shall be made on the schedule necessary to
carry out the purposes of the appropriation.

SECTION 821. [EFFECTIVE JANUARY 1, 2009] (a) A
county may not impose a property tax levy after December
31, 2008, for the county general fund to the extent that the
levy is for the reimbursement of the department of correction
under IC 11-10-2-3 (before its repeal by this act) or a related
provision for the costs of keeping delinquent offenders.

(b) The obligation to pay the costs of keeping delinquent
offenders (as defined in IC 11-8-1-9), to the extent that the
costs are for services delivered after December 31, 2008, is
transferred from the counties to the state. The obligation
transferred includes the costs of using after December 31,
2008, an institution or a facility in Indiana for providing
educational services that, before January 1, 2009, were
chargeable to a county family and children's fund, a county
office, or a county under IC 20-26-11-12, IC 20-26-11-13, or
IC 20-33-2-29.

(c) The following definitions apply throughout this
subsection:

(1) "Account" means an obligation of a county under
IC 11-10-2-3 (before its repeal by this act) or another
law to reimburse the state, including the department of
correction, for the cost of keeping a delinquent offender
before January 1, 2009.
(2) "Delinquent account" means an account that has
not been paid to the state before six (6) months after the
account is forwarded under this SECTION or
IC 4-24-7-4 (before its amendment by this act).

All accounts accruing before January 1, 2009, and not
previously forwarded to a county auditor, and any
reconciliations for any period before January 1, 2009, shall
be forwarded to the county auditor before March 16, 2009.
Upon receipt of an account, the county auditor shall draw a
warrant on the treasurer of the county for the payment of
the account, which shall be paid from the funds of the county
that were appropriated for the payment. The county council
of each county shall appropriate sufficient funds to pay these
accounts.

(d) A county and the department of correction may enter
into agreements to resolve any issues arising under this act
concerning payments to vendors, payments to the county,
payments to the state (including payments due for
commitments before January 1, 2009), collection of amounts
due to a county or the state from a parent, guardian, or
custodian, and other matters affected by this act.
Notwithstanding this act, the agreement, if approved by the
governor and the county fiscal body, governs the
responsibilities of the state and the county.

(e) This SECTION applies notwithstanding any other law.
SECTION 822. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)] (a) A county may not impose a property
tax levy under IC 12-13-8 for an assessment date after
January 15, 2008.

(b) Notwithstanding the abolishment by this act of each
county's county medical assistance to wards fund, a county
auditor shall separately account for and transfer:

(1) the unencumbered balance on December 31, 2008,
of the county's county medical assistance to wards
fund; and

(2) any delinquent property tax payments and other
amounts that would have been deposited after
December 31, 2008, in the county's county medical
assistance to wards fund if IC 12-13-8 had not been
repealed by this act;

to the state after December 31, 2008, in the manner provided
in IC 12-13-9-1 (before its repeal by this act). The auditor of
state shall deposit an amount transferred under this
subsection in the state general fund for use by the office of
the secretary of family and social services to defray the
expenses and obligations incurred by the office of the
secretary of family and social services for medical assistance
to wards and associated administrative costs.

(c) Any unencumbered balance in the state medical
assistance to wards fund on December 31, 2008, shall be
transferred to the state general fund.

(d) In addition to the amount appropriated to the family
and social services administration in P.L.234-2007, there is
appropriated twelve million one hundred ninety thousand
three hundred fifty-eight dollars ($12, 190,358) to the family
and social services administration from the state general
fund to defray the expenses and obligations incurred by the
family and social services administration for medical
assistance to wards and associated administrative costs,
beginning July 1, 2008, and ending June 30, 2009.
Augmentation allowed (as defined in P.L.234-2007,
SECTION 1).

SECTION 823. [EFFECTIVE JULY 1, 2007
(RETROACTIVE)] (a) A county may not impose a property
tax levy under IC 12-19-7 for an assessment date after
January 15, 2008.

(b) Notwithstanding the abolishment by this act of each
county's family and children's fund, a county auditor shall
separately account for:

(1) the unencumbered balance on December 31, 2008,
of the county's family and children's fund; and
(2) any delinquent property tax payments and other
amounts that would have been deposited after
December 31, 2008, in the county's family and
children's fund if IC 12-19-7 had not been repealed by
this act.

M oney retained under this subsection may be used only to
pay the county's obligations described in subsection (c) or
(d). After all the obligations described in subsection (c) or (d)
are satisfied, any remaining balance shall be deposited in the
county's levy excess fund under IC 6-1.1-18.5-17 and used for
the purposes of the fund.
 (c) Notwithstanding the repeal of IC 12-19-7 by this act, a
county's obligation to pay for the following services delivered
before January 1, 2009, is not terminated:

(1) Child services (as defined in IC 12-19-7-1 (as
effective before its repeal)).
(2) Other services described in IC 31-40-1-2 (as
effective December 31, 2008) that would have been
payable from the county's family and children's fund if
IC 12-19-7 had not been repealed by this act.

(d) A county's obligation to levy property taxes to pay
principal, interest, and other costs of any:

(1) loans that were entered into; or
(2) bonds that were issued;

under IC 12-19-5 or IC 12-19-7 (before their repeal by this
act) to meet obligations described in subsection (c) is
transferred to the county's debt service fund. A county may
impose a property tax levy for an assessment date after
January 15, 2008, for the county's debt service fund that is
sufficient to pay the principal, interest, and other costs of
loans and bond obligations transferred under this subsection.

(e) A county may impose a property tax levy in 2009 for
the county debt service fund to pay any shortfall in revenue
from the county's family and children's fund (before its
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repeal) needed to pay the obligations described in subsection
(c) after the application of the amounts retained under
subsection (b) and the proceeds of bonds and loans described
in subsection (d).

(f) Notwithstanding the repeal of IC 12-19-7 and the
amendment of IC 31-40 by this act, the obligation of a parent
or guardian of the estate of a child to reimburse a county and
to pay fees for services described in subsection (c) is not
terminated. A juvenile court or county may enforce the
obligation by any legal or equitable remedy permitted by
law, including any procedure under IC 31-40 (as effective
December 31, 2008).

(g) In addition to the amount appropriated to the
department of child services in P.L.234-2007, there is
appropriated two hundred thirty-nine million nine hundred
eighty thousand five hundred two dollars ($239,980,502) to
the department of child services from the state general fund
to pay for:

(1) child services (as defined in IC 31-9-2-17.8 (as added
by this act)) delivered after December 31, 2008; and
(2) other services that are provided by the department
of child services to or for the benefit of children and
that are delivered after December 31, 2008;

beginning July 1, 2008, and ending June 30, 2009.
Augmentation allowed (as defined in P.L.234-2007,
SECTION 1). If a county paid a cost that is an obligation of
the department of child services, the department of child
services may reimburse the county from the amount
appropriated by this subsection. The county shall account for
and use the reimbursement in the manner provided under
subsection (b).

(h) The following are also appropriated to the department
of child services for the purposes described in subsection (g),
beginning July 1, 2008, and ending June 30, 2009:

(1) All grants received from the federal government
under Title IV-B of the Social Security Act (42 U.S.C.
620 et seq.), the Child Abuse Prevention and Treatment
Act (42 U.S.C. 5106 et seq.), or any other federal or
state government program that:

(A) is intended to provide funding for services and
programs administered by the department; and
(B) is not required by applicable law or the terms of
the grant to be received and administered through a
separate fund.

(2) All funds received by the department under Title
IV-E of the Social Security Act (42 U.S.C. 670 et seq.)
as payment or reimbursement for eligible expenses for
child services.
(3) All reimbursements or support payments collected
or received by the department for application to the
cost of services provided to or for the benefit of
children in need of services or delinquent children.

(i) Notwithstanding any other provision, payment for child
services (as defined in IC 31-9-2-17.8 (as added by this act))
shall be made not later than sixty (60) days after the date the
department of child services receives the service provider's
invoice together with a properly prepared claim voucher and
documentation.

SECTION 824. [EFFECTIVE JULY 1, 2007
(RETROACTIVE)] (a) A county may not impose a property
tax levy under IC 12-19-7.5 for an assessment date after
January 15, 2008.

(b) Notwithstanding the abolishment by this act of each
county's children's psychiatric residential treatment services
fund, a county auditor shall separately account for:

(1) the unencumbered balance on December 31, 2008,
of the county's children's psychiatric residential
treatment services fund; and
(2) any delinquent property tax payments and other
amounts that would have been deposited after

December 31, 2008, in the county's children's
psychiatric residential treatment services fund if
IC 12-19-7.5 had not been repealed by this act.

Money retained under this subsection may be used only to
pay the county's obligations described in subsection (c) or
(d). After all the obligations described in subsection (c) or (d)
are satisfied, any remaining balance shall be deposited in the
county's levy excess fund under IC 6-1.1-18.5-17 and used for
the purposes of the fund.
 (c) Notwithstanding the repeal of IC 12-19-7 by this act, a
county's obligation to pay for the following services delivered
before January 1, 2009, is not terminated:

(1) Children's psychiatric residential treatment services
(as defined in IC 12-19-7.5-1 (as effective before its
repeal)).
(2) Other services described in IC 31-40-1-2 (as
effective December 31, 2008) that would have been
payable from the county's children's psychiatric
residential treatment services fund if IC 12-19-7.5 had
not been repealed by this act.

(d) A county's obligation to levy property taxes to pay
principal, interest, and other costs of any:

(1) loans that were entered into; or
(2) bonds that were issued;

under IC 12-19-5 or IC 12-19-7.5 (before their repeal by this
act) to meet obligations described in subsection (c) is
transferred to the county's debt service fund. A county may
impose a property tax levy for an assessment date after
January 15, 2008, for the county's debt service fund that is
sufficient to pay the principal, interest, and other costs of
loans and bond obligations transferred under this subsection.

(e) A county may impose a property tax levy in 2009 for
the county debt service fund to pay any shortfall in revenue
from the county's children's psychiatric residential treatment
services fund (before its repeal) needed to pay the obligations
described in subsection (c) after the application of the
amounts retained under subsection (b) and the proceeds of
bonds and loans described in subsection (d).

(f) Notwithstanding the repeal of IC 12-19-7.5 and the
amendment of IC 31-40 by this act, the obligation of a parent
or guardian of the estate of a child to reimburse a county and
to pay fees for services described in subsection (c) is not
terminated. A juvenile court or county may enforce the
obligation by any legal or equitable remedy permitted by
law, including any procedure under IC 31-40 (as effective
December 31, 2008).

(g) In addition to the amount appropriated to the family
and social services administration in P.L.234-2007, there is
appropriated to the family and social services administration,
beginning July 1, 2008, and ending June 30, 2009, ten million
two hundred eleven thousand nine hundred twenty dollars
($10,211,920) from the state general fund to pay the costs for
children's psychiatric residential treatment services (as
defined in IC 12-19-7.5-1 (repealed)) delivered after
December 31, 2008, beginning July 1, 2008, and ending June
30, 2009. Augmentation allowed (as defined in P.L.234-2007,
SECTION 1). Costs shall be paid in the manner determined
by the office of the secretary of family and social services. If
a county paid a cost that is an obligation of the office of the
secretary of family and social services, the office may
reimburse the county from the amount appropriated under
this subsection. The county shall account for and use the
reimbursement in the manner provided under subsection (b).

SECTION 825. [EFFECTIVE JULY 1, 2007
(RETROACTIVE)] (a) Money in a county family and children
trust clearance fund established under IC 12-19-1-16 (as
effective December 31, 2008) on December 31, 2008, that is
required to be administered in a child trust clearance
account established by IC 31-25-2-20.2, as added by this act,
shall be transferred to the child trust clearance account.
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(b) Money in a fund established under IC 12-19-1-15 (as
effective December 31, 2008) or IC 12-19-1-16 (as effective
December 31, 2008) on December 31, 2008, that is not
transferred under subsection (a) shall be transferred to the
appropriate account in the family resources trust clearance
fund established by IC 12-19-1-16, as amended by this act.

(c) A county and any combination of:
(1) the office of the secretary of family and social
services;
(2) the division of family resources;
(3) the department of child services; and
(4) the state department of health;

may enter into agreements to resolve any issues arising under
this act concerning payments to vendors, payments to the
county, payments to the state, collection of amounts due to a
county or the state from a parent, guardian, or custodian,
and other matters affected by this act. Notwithstanding any
other law, the agreement, if approved by the governor and
the county fiscal body, governs the responsibilities of the
state and the county.

(d) A reference in a law or other document to:
(1) child services (as defined in IC 12-19-7-1 (repealed))
shall be treated after December 31, 2008, as a reference
to child services (as defined in IC 31-9-2-17.8, as added
by this act); and
(2) a county office of family and children shall be
treated after the effective date of this SECTION as a
reference to:

(A) the division of family resources and a local office
(as defined in IC 12-7-2-124.8, as added by this act)
for activities subject to IC 12; and
(B) the department of child services and a local office
(as defined in IC 31-9-2-76.6, as added by this act)
for activities subject to IC 31.

SECTION 826. [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)] (a) A county may not impose a property
tax levy under IC 16-35-3 for an assessment date after
January 15, 2008.

(b) Notwithstanding the abolishment by this act of each
county's children with special health care needs county fund,
a county auditor shall separately account for and transfer:

(1) the unencumbered balance on December 31, 2008,
of the county's children with special health care needs
county fund; and
(2) any delinquent property tax payments and other
amounts that would have been deposited after
December 31, 2008, in the county's children with
special health care needs county fund if IC 16-35-3 had
not been repealed by this act;

to the state after December 31, 2008, in the manner provided
in IC 16-35-4-2 (before its repeal by this act). The auditor of
state shall deposit an amount transferred under this
subsection in the state general fund for use by the state
department of health for expenses and obligations incurred
by the state department of health for services to children
with special health care needs.

(c) Any unencumbered balance in the children with special
health care needs state fund on December 31, 2008, shall be
transferred to the state general fund.

(d) Any unencumbered balance in the children with
special health care needs federal fund on December 31, 2008,
shall be transferred to the appropriate account determined
by the budget agency. The money must be accounted for and
used in a manner consistent with the terms of the federal
grant that provided the money.

(e) In addition to the amount appropriated to the state
department of health in P.L.234-2007, including the amount
appropriated to the state department of health, there is
appropriated, beginning July 1, 2008, and ending June 30,
2009, five million two hundred forty-one thousand seven

hundred ninety-eight dollars ($5,241,798) from the state
general fund for expenses and obligations incurred by the
state department of health for services to children with
special health care needs. Augmentation allowed (as defined
in P.L.234-2007, SECTION 1).

SECTION 827. [EFFECTIVE UPON PASSAGE] (a) The
commission on state tax and financing policy established
under IC 2-5-3 shall study alternative methods for
distribution within a county of taxes imposed under
IC 6-3.5-1.1, IC 6-3.5-6, and IC 6-3.5-7.

(b) Before November 1, 2008, the commission on state tax
and financing policy shall report findings and make
recommendations concerning the study topic described in
subsection (a) in a final report to the legislative council in an
electronic format under IC 5-14-6.

SECTION 828. [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)] (a) This SECTION applies only to an
individual who in 2008 paid property taxes that:

(1) were imposed on the individual's principal place of
residence for the March 1, 2006, assessment date or the
January 15, 2007, assessment date;
(2) are due after December 31, 2007; and
(3) are paid on or before the due date for the property
taxes.

(b) As used in this SECTION, "adjusted gross income"
has the meaning set forth in IC 6-3-1-3.5.

(c) An individual described in subsection (a) is entitled to
a deduction from adjusted gross income for a taxable year
beginning after December 31, 2007, and before January 1,
2009, in an amount equal to the amount determined in the
following STEPS:

STEP ONE: Determine the lesser of:
(1) two thousand five hundred dollars ($2,500); or
(2) the total amount of property taxes imposed on the
individual's principal place of residence for the
March 1, 2006, assessment date or the January 15,
2007, assessment date and paid in 2007 or 2008.

STEP TWO: Determine the greater of zero (0) or the
result of:

(1) the STEP ONE result; minus
(2) the total amount of property taxes that:

(A) were imposed on the individual's principal
place of residence for the March 1, 2006,
assessment date or the January 15, 2007,
assessment date;
(B) were paid in 2007; and
(C) were deducted from adjusted gross income
under IC 6-3-1-3.5(a)(17) by the individual on the
individual's state income tax return for a taxable
year beginning before January 1, 2008.

(d) The deduction under this SECTION is in addition to
any deduction that an individual is otherwise entitled to
claim under IC 6-3-1-3.5(a)(17). However, an individual may
not deduct under IC 6-3-1-3.5(a)(17) any property taxes
deducted under this SECTION.

SECTION 829. [EFFECTIVE UPON PASSAGE] (a) Each
elected township assessor and township trustee-assessor
whose duties relating to the assessment of tangible property
are assumed under this act by the county assessor shall
organize the records of the township assessor's or township
trustee-assessor's office relating to the assessment of tangible
property in a manner prescribed by the department of local
government finance and transfer the records to the county
assessor as directed by the department. The department
shall, before July 1, 2008, determine a procedure and
schedule for the transfer of the records. A township assessor
or township trustee-assessor shall complete the transfer of
records and operations to the county assessor before the date
of transfer of duties described in this subsection.

(b) The assessors shall assist each other and coordinate
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their efforts to:
(1) ensure an orderly transfer of all township assessor
and township trustee-assessor records to the county
assessor; and
(2) provide for an uninterrupted and professional
transition of the property assessment functions from the
township assessor or township trustee-assessor to the
county assessor consistent with the directions of the
department of local government finance and this act.

(c) This SECTION expires January 1, 2013.
SECTION 830. [EFFECTIVE JULY 1, 2008] (a) This act

does not affect any assessment, assessment appeal, or other
official action of a township assessor or township
trustee-assessor made before the transfer to the county
assessor of duties relating to the assessment of tangible
property. Any assessment, assessment appeal, or other
official action made by a township assessor or township
trustee-assessor within the scope of the assessor's official
duties under IC 6-1.1 or IC 36-6-5, before their amendment
by this act, before transfer to the county assessor of duties
relating to the assessment of tangible property shall be
considered as having been made by the county assessor.

(b) This act does not affect any pending action against, or
the rights of any party that may possess a legal claim against,
a township assessor or township trustee-assessor that is not
described in subsection (a).

(c) This SECTION expires January 1, 2013.
SECTION 831. [EFFECTIVE JULY 1, 2008] (a) The

department of local government finance shall adjust the
maximum permissible ad valorem property tax levy of a
county and a township in the county to reflect the transfer of
records and operations from the township assessor or
township trustee-assessor to the county assessor under this
act. The adjusted maximum permissible ad valorem tax levies
determined under this SECTION apply to property taxes
first due and payable in the calendar year following the
calendar year in which the transfer of records and
operations was completed.

(b) This SECTION expires January 1, 2013.
SECTION 832. [EFFECTIVE JULY 1, 2008] (a) This

SECTION applies to an elected township assessor:
(1) who before July 1, 2008, is:

(A) elected to; or
(B) selected to fill a vacancy in;

the office of elected township assessor; and
(2) for whom the county assessor performs the
assessment duties prescribed by IC 6-1.1:

(A) after June 30, 2008, under IC 36-6-5-1(h), as
added by this act; or
(B) after December 31, 2008, as the result of a
referendum under IC 36-2-15, as amended by this
act.

(b) Notwithstanding any other provision of this act, an
elected township assessor referred to in subsection (a) is
entitled to remain in office until the end of the term to which
the individual was elected or for which the individual was
selected to fill a vacancy. The sole duty of the individual is to
assist the county assessor in the transfer of records and
operations from the township assessor to the county assessor
under this act.

(c) If the office of township assessor is subject to the
election on November 4, 2008, the term of office of the
incumbent township assessor as of that date ends on
December 31, 2008.

(d) This SECTION expires January 1, 2013.
SECTION 833. [EFFECTIVE UPON PASSAGE] (a)

IC 3-13-11 does not apply to a vacancy in the office of elected
township assessor that occurs after the effective date of this
SECTION and before July 1, 2008, in a township in which
the number of parcels of real property on January 1, 2008,

is less than fifteen thousand (15,000).
(b) This SECTION expires July 1, 2008.
SECTION 834. [EFFECTIVE UPON PASSAGE] (a) The

following are transferred to the county assessor:
(1) On July 1, 2008:

(A) employment positions as of June 30, 2008, of
each elected township assessor in the county whose
duties relating to the assessment of tangible property
are transferred to the county assessor under
IC 36-6-5-1(h), as added by this act, including:

(i) the employment position of the elected
township assessor; and
(ii) the employment positions of all employees of
the elected township assessor;

(B) real and personal property of:
(i) elected township assessors in the county whose
duties relating to the assessment of tangible
property are transferred to the county assessor
under IC 36-6-5-1(h), as added by this act; and
(ii) township trustee-assessors in the county;

used solely to carry out property assessment duties;
(C) obligations outstanding on June 30, 2008, of:

(i) elected township assessors in the county whose
duties relating to the assessment of tangible
property are transferred to the county assessor
under IC 36-6-5-1(h), as added by this act; and
(ii) township trustee-assessors in the county;

relating to the assessment of tangible property; and
(D) funds of:

(i) elected township assessors in the county whose
duties relating to the assessment of tangible
property are transferred to the county assessor
under IC 36-6-5-1(h), as added by this act; and
(ii) township trustee-assessors in the county;

on hand for the purpose of carrying out property
assessment duties in the amount determined by the
county auditor.

(2) On January 1, 2009:
(A) employment positions as of December 31, 2008,
of each elected township assessor in the county
whose duties relating to the assessment of tangible
property are transferred to the county assessor as
the result of a referendum under IC 36-2-15, as
amended by this act, including:

(i) the employment position of the elected
township assessor; and
(ii) the employment positions of all employees of
the elected township assessor;

(B) real and personal property of elected township
assessors in the county whose duties relating to the
assessment of tangible property are transferred to
the county assessor as the result of a referendum
under IC 36-2-15, as amended by this act, used solely
to carry out property assessment duties;
(C) obligations outstanding on December 31, 2008, of
elected township assessors in the county whose duties
relating to the assessment of tangible property are
transferred to the county assessor as the result of a
referendum under IC 36-2-15, as amended by this
act, relating to the assessment of tangible property;
and
(D) funds of elected township assessors in the county
whose duties relating to the assessment of tangible
property are transferred to the county assessor as
the result of a referendum under IC 36-2-15, as
amended by this act, on hand for the purpose of
carrying out property assessment duties in the
amount determined by the county auditor.

(b) Before July 1, 2008, the county assessor shall
interview, or give the opportunity to interview to, each
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individual who:
(1) is an employee of:

(A) an elected township assessor in the county whose
duties relating to the assessment of tangible property
are transferred to the county assessor under
IC 36-6-5-1(h), as added by this act; or
(B) a trustee-assessor in the county;

as of the effective date of this SECTION; and
(2) applies before June 1, 2008, for an employment
position referred to in subsection (a)(1)(A).

(c) Before December 31, 2008, the county assessor shall
interview, or give the opportunity to interview to, each
individual who:

(1) is an employee of an elected township assessor in the
county whose duties relating to the assessment of
tangible property are transferred to the county assessor
as the result of a referendum under IC 36-2-15, as
amended by this act, as of the effective date of this
SECTION; and
(2) applies before December 1, 2008, for an employment
position referred to in subsection (a)(2)(A).

(d) A township served on June 30, 2008, by a township
assessor whose duties relating to the assessment of tangible
property are transferred to the county assessor under this
act shall transfer to the county assessor all revenue received
after the date of the transfer that is received by the township
for the purpose of carrying out property assessment duties in
the amount determined by the county auditor.

SECTION 835. [EFFECTIVE UPON PASSAGE] (a) Before
April 15, 2008, each county auditor shall certify to the county
assessor, the executive (as defined in IC 36-1-2-5) of the
county, the fiscal body (as defined in IC 36-1-2-6) of the
county, and the county election board the name of each
township in the county in which the number of parcels of real
property on January 1, 2008, is at least fifteen thousand
(15,000).

(b) This SECTION expires July 1, 2008.
SECTION 836. [EFFECTIVE UPON PASSAGE] (a) The

commission on state tax and financing policy established
under IC 2-5-3 shall:

(1) study whether it is reasonable and appropriate to
require all counties to use a single state designed
software system to provide a uniform and common
property tax management system;
(2) if the commission's findings in the study under
subdivision (1) are in the affirmative, study whether it
is reasonable and appropriate for the state to fund any
part of the system referred to in subdivision (1); and
(3) report the commission's findings in writing to:

(A) the budget committee; and
(B) the legislative council in an electronic format
under IC 5-14-6.

(b) This SECTION expires July 1, 2009.
SECTION 837. [EFFECTIVE UPON PASSAGE] (a) Before

August 1, 2008, the department of local government finance
shall report to the commission on state tax and financing
policy established under IC 2-5-3 regarding:

(1) the possibility of eliminating the existing method of
assessing and valuing property for the purpose of
property taxation; and
(2) the use of alternative methods of valuing property
for the purpose of property taxation.

(b) The department of local government finance shall
report to the commission on state tax and financing policy
concerning at least three (3) options related to alternative
methods of valuing property for the purpose of property
taxation.

(c) The commission on state tax and financing policy shall
study the issues described in subsection (a) and report the
commission's findings and recommendations (in an electronic

format under IC 5-14-6) to the legislative council before
November 1, 2008.

(d) This SECTION expires July 1, 2009.
SECTION 838. [EFFECTIVE JULY 1, 2008] (a) There is

appropriated from the state general fund to the pension relief
fund for the period beginning July 1, 2008, and ending June
30, 2009, forty-eight million six hundred eleven thousand
dollars ($48,611,000) for the payment of pension, disability,
and survivor benefits.

(b) This SECTION expires July 1, 2009.
SECTION 839. [EFFECTIVE UPON PASSAGE] (a) The

pension management oversight commission established under
IC 2-5-12 shall:

(1) study issues related to the payment of benefits under
the 1925 police pension fund (IC 36-8-6), the 1937
firefighters' pension fund (IC 36-8-7), and the 1953
police pension fund (IC 36-8-7.5) by the state of
Indiana; and
(2) report the commission's findings in writing to:

(A) the budget committee; and
(B) the legislative council in an electronic format
under IC 5-14-6.

(b) This SECTION expires July 1, 2009.
SECTION 840. [EFFECTIVE JULY 1, 2008] For property

taxes first due and payable after December 31, 2008, the
department of local government finance shall reduce the
maximum permissible ad valorem property tax levy of any
civil taxing unit and special service district by the amount of
the payment to be made in 2009 by the state of Indiana under
IC 5-10.3-11, as amended by this act, for benefits to members
(and survivors and beneficiaries of members) of the 1925
police pension fund, the 1937 firefighters' fund, or the 1953
police pension fund.

SECTION 841. [EFFECTIVE JULY 1, 2008] IC 1-1-5-1
applies to the expiration of IC 14-23-3-3 and IC 15-13-9, both
as amended by this act. Liability and penalties for delinquent
tax payments for a property tax imposed under IC 14-23-3-3
or IC 15-13-9 before January 1, 2009, are not extinguished
as a result of the expiration of these provisions under this act.
Delinquent property taxes collected after December 31, 2008,
from a property tax imposed under IC 14-23-3-3 or
IC 15-13-9 before January 1, 2009, shall be deposited and
used after December 31, 2008, as provided in IC 14-23-3-3 or
IC 15-13-9, both as effective December 30, 2008.

SECTION 842. [EFFECTIVE UPON PASSAGE] (a) The
definitions in IC 6-1.1-1 apply throughout this SECTION.

(b) The assessed value for assessment dates after 2008 and
before 2011 of agricultural land strip mined on or before
December 31, 1977, is determined using the methodology
stated in the section entitled Valuing Strip Mined
Agricultural Land in Book 1, Chapter 2, of the department
of local government finance's Real Property Assessment
Guidelines (as in effect on January 1, 2008), except that the
department shall adjust the methodology to use a
productivity factor of .75 instead of a productivity factor of
.50.

(c) The assessed value for assessment dates after 2008 and
before 2011 of agricultural land:

(1) strip mined after December 31, 1977; and
(2) for which:

(A) a bond; or
(B) a bond equivalent;

under IC 14-34-6 has been finally released;
is determined using the methodology reflected in Book 1,
Chapter 2, of the department of local government finance's
Real Property Assessment Guidelines (as in effect on January
1, 2008) for the assessment of agricultural land that is not
classified as strip mined agricultural land.

(d) This SECTION expires January 1, 2012.
SECTION 843. [EFFECTIVE JULY 1, 2008]
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IC 6-1.1-12-37.5, as added by this act, applies to property
taxes first due and payable after December 31, 2008.

SECTION 844. [EFFECTIVE UPON PASSAGE]
IC 6-3.5-1.1-26(j), as added by this act, applies to property
taxes first due and payable after December 31, 2007.

SECTION 845. [EFFECTIVE APRIL 1, 2008] (a)
IC 6-2.5-6-10, as amended by this act, applies to reporting
periods beginning after June 30, 2008.

(b) For purposes of:
(1) IC 6-2.5-2-2, as amended by this act;
(2) IC 6-2.5-6-7, as amended by this act;
(3) IC 6-2.5-6-8, as amended by this act;
(4) IC 6-2.5-6-10, as amended by this act;
(5) IC 6-2.5-7-3, as amended by this act; and
(6) IC 6-2.5-7-5, as amended by this act;

all transactions, except the furnishing of public utility,
telephone or related services, cable television or similar video
and related services, cable radio, satellite television, or
satellite radio services and related commodities by retail
merchants described in IC 6-2.5-4-5, IC 6-2.5-4-6, and
IC 6-2.5-4-11, shall be considered as having occurred after
March 31, 2008, to the extent that delivery of the property or
services constituting selling at retail is made after that date
to the purchaser or to the place of delivery designated by the
purchaser. However, a transaction shall be considered as
having occurred before April 1, 2008, to the extent that the
agreement of the parties to the transaction was entered into
before April 1, 2008, and payment for the property or
services furnished in the transaction is made before April 1,
2008, notwithstanding the delivery of the property or
services after March 31, 2008.

(c) With respect to a transaction constituting the
furnishing of public utility, telephone or related services,
cable television or similar video and related services, cable
radio, satellite television, or satellite radio services and
related commodities, only transactions for which the charges
are collected upon original statements and billings dated
after April 30, 2008, shall be considered as having occurred
after March 31, 2008.

SECTION 846. [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)] IC 6-3-2-6, as amended by this act,
applies only to taxable years beginning after December 31,
2007.

SECTION 847. [EFFECTIVE JANUARY 1, 2009] (a)
Notwithstanding the repeal of IC 6-1.1-20.9 by this act, a
provision in IC 6-3.5 that refers to a credit as an additional
homestead credit, an increased homestead credit, or a credit
for property that is eligible for a homestead credit under
IC 6-1.1-20.9 (repealed by this act), shall be treated after
December 31, 2008, as continuing to permit a grant of a
homestead credit against the property tax liability imposed
on property that is eligible for a standard deduction under
IC 6-1.1-12-37. The credit shall be calculated in the same
manner as the credits were calculated before January 1,
2009.

(b) Notwithstanding the repeal of IC 6-1.1-21 by this act,
a provision in IC 6-3.5 that refers to a credit as an additional
property tax replacement credit or an increased property tax
replacement credit shall be treated after December 31, 2008,
as continuing to permit the grant of a property tax
replacement credit against property tax liability. The credit
shall be calculated in the same manner as the credits were
calculated before January 1, 2009.

SECTION 848. [EFFECTIVE JULY  1, 2007
(RETROACTIVE)] (a) The definitions in IC 6-1.1-1,
IC 6-1.1-20.9, and IC 6-1.1-21 apply throughout this
SECTION.

(b) An owner entitled to a homestead credit under
IC 6-1.1-20.9 for property taxes assessed for the March 1,
2007, and January 15, 2008, assessment dates is entitled to an

additional homestead credit under this SECTION against the
property tax liability (as described in IC 6-1.1-21-5) imposed
against the taxpayer's homestead for the March 1, 2007, and
January 15, 2008, assessment dates.

(c) Subject to subsection (j), the amount of the credit to
which an owner is entitled under this SECTION equals the
product of:

(1) the percentage prescribed in subsection (d)(3);
multiplied by
(2) the amount of the individual's property tax liability
(as described in IC 6-1.1-21-5) that is:

(A) attributable to the homestead during the
particular calendar year; and
(B) determined after the application of all deductions
from assessed valuation that the owner claims under
IC 6-1.1-12 or IC 6-1.1-12.1 for property and the
property tax replacement credit under IC 6-1.1-21.

(d) The county auditor of each county shall determine:
(1) the amount of the county's additional homestead
credit allotment determined under subsection (e);
(2) the amount of uniformly applied homestead credits
for the year in the county that equals the amount
determined under subdivision (1); and
(3) the increased percentage of homestead credit that
equates to the amount of homestead credits determined
under subdivision (2).

(e) There is granted under this SECTION a total of six
hundred twenty million dollars ($620,000,000) of additional
homestead credits. Subject to subsection (j), the additional
homestead credits shall be distributed to each county as
prescribed in subsection (f). Before distribution, the
department of local government finance shall certify each
county's additional homestead credit allotment to the
department of state revenue and to each county auditor.

(f) Each county's certified additional homestead credit
allotment, which shall be calculated by the budget agency,
shall be determined under the following STEPS:

STEP ONE: For each county, determine the total of
state homestead credits granted in the county for the
most recent calendar year.
STEP TWO: Determine the sum of the amounts
determined under STEP ONE.
STEP THREE: Divide the amount determined in STEP
ONE by the amount determined in STEP TWO.
STEP FOUR: Multiply the result of STEP THREE by
six hundred twenty million dollars ($620,000,000).

(g) Each county's additional homestead credit allotment
authorized in this SECTION shall be distributed to that
county not more than two (2) weeks after the county mails a
property tax bill for which the additional homestead credit
under this SECTION is granted.

(h) In addition to any other appropriation made to the
property tax replacement fund board under P.L.234-2007,
there is appropriated to the property tax replacement fund
board six hundred twenty million dollars ($620,000,000)
from the state general fund to make distributions for the
additional homestead credits provided by this SECTION for
property taxes assessed for the March 1, 2007, and January
15, 2008, assessment dates. The appropriation in this
subsection is not subject to the limit in P.L.234-2007 on
distributions from the property tax replacement fund. Money
distributed under this subsection shall be treated as property
taxes for all purposes.

(i) The department of local government finance, the
department of state revenue, the budget agency, and the
property tax replacement fund board shall take the actions
necessary to carry out this SECTION. The department of
local government finance and the budget agency shall make
the certifications required under this SECTION based on the
best information available at the time the certification is
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made.
(j) This subsection applies to a county that before January

1, 2008, adopted an additional county adjusted gross income
tax rate under IC 6-3.5-1.1-24 or IC 6-3.5-1.1-26 or an
additional county option income tax rate under IC 6-3.5-6-30
or IC 6-3.5-6-32. The county auditor, with the approval of
the county fiscal body may petition the department of local
government finance in writing to permit a portion of the
additional homestead credit allotment authorized for
distribution under this SECTION to be used to increase the
state funded homestead credit granted by this act for
property taxes imposed for the March 1, 2008, and January
15, 2009, assessment dates or to increase both the state
funded homestead credit granted by this act for property
taxes imposed for the March 1, 2008, and January 15, 2009,
assessment dates, and the state funded homestead credit
granted by this act for property taxes imposed for the March
1, 2009, and January 15, 2010, assessment dates. The petition
must be filed with the department of local government
finance not later than twenty (20) days after the county
auditor receives notice under this SECTION of the county's
additional homestead credit allotment. The petition must
indicate the amount or the percentage of the additional
homestead credit allotment that the county chooses to apply
to 2009 property taxes or the amounts or the percentages of
the additional homestead credit allotment that the county
chooses to apply to both 2009 and 2010 property taxes. The
department of local government finance may take action on
a petition with or without a hearing. The department of local
government shall make a final determination of a petition not
later than twenty (20) days after receiving the petition. If the
department of local government finance approves the
petition:

(1) the department of local government finance shall
certify to the department of state revenue and the
county auditor the amount of the county's additional
homestead credit allotment to be applied to:

(A) property taxes imposed for the M arch 1, 2008,
and January 15, 2009, assessment dates; or
(B) both property taxes imposed for the March 1,
2008, and January 15, 2009, assessment dates and
property taxes imposed for the March 1, 2009, and
January 15, 2010, assessment dates;

as applicable;
(2) the additional homestead credits granted under this
SECTION for property taxes imposed for the March 1,
2007, and January 15, 2008, assessment dates are
reduced by the percentage necessary to reflect the
amount of the additional homestead credit allotment
under this SECTION that is to be applied to:

(A) property taxes imposed for the March 1, 2008,
and January 15, 2009, assessment dates; or
(B) both property taxes imposed for the March 1,
2008, and January 15, 2009, assessment dates and
property taxes imposed for the March 1, 2009, and
January 15, 2010, assessment dates;

as applicable;
(3) the additional homestead credits granted by this act
for:

(A) property taxes imposed for the March 1, 2008,
and January 15, 2009, assessment dates; or
(B) both property taxes imposed for the March 1,
2008, and January 15, 2009, assessment dates and
property taxes imposed for the March 1, 2009, and
January 15, 2010, assessment dates;

as applicable are increased by the percentage necessary
to reflect the amount of the additional homestead credit
allotment under this SECTION that is to be applied to
property taxes imposed for the March 1, 2008, and
January 15, 2009, assessment dates or to both property

taxes imposed for the March 1, 2008, and January 15,
2009, assessment dates and property taxes imposed for
the March 1, 2009, and January 15, 2010, assessment
dates (as applicable);
(4) the property tax replacement fund board shall
withhold from the distribution made to the county
under subsection (g), the amount of the additional
homestead credit allotment that is to be applied to
property taxes imposed for:

(A) the M arch 1, 2008, and January 15, 2009,
assessment dates and distribute the amount to the
county by December 31, 2008; or
(B) the March 1, 2008, and January 15, 2009,
assessment dates and the March 1, 2009, and
January 15, 2010, assessment dates, and distribute
the proper amounts to the county by December 31,
2008, and December 31, 2009.

A county auditor shall distribute an amount received under
this subsection for property taxes imposed for the March 1,
2008, and January 15, 2009, assessment dates, along with
interest earned on the amount, among the taxing units in the
county in proportion to the property tax revenue lost to each
taxing unit from the increase in the additional homestead
credit percentage made under subdivision (3).

SECTION 849. [EFFECTIVE JULY 1, 2008] (a) The
definitions in IC 6-1.1-1, IC 6-1.1-20.9 (before its repeal), and
IC 6-1.1-21 (before its repeal) apply throughout this
SECTION.

(b) A taxpayer that is entitled to a standard deduction
under IC 6-1.1-12-37 for property taxes assessed for the
March 1, 2008, and January 15, 2009, assessment dates is
entitled to a homestead credit under this SECTION against
the property tax liability (as described in IC 6-1.1-21-5
(before its repeal)) imposed against the taxpayer's homestead
for the March 1, 2008, and January 15, 2009, assessment
dates.

(c) The amount of the credit to which an owner is entitled
under this SECTION equals the product of:

(1) the percentage prescribed in subsection (d)(3);
multiplied by
(2) the amount of the individual's property tax liability
(as described in IC 6-1.1-21-5 (before its repeal)) that
is:

(A) attributable to the homestead during the
particular calendar year; and
(B) determined after the application of all deductions
from assessed valuation that the owner claims under
IC 6-1.1-12 or IC 6-1.1-12.1 for property and the
property tax replacement credit under IC 6-1.1-21.

(d) The county auditor of each county shall determine:
(1) the amount of the county's homestead credit
allotment determined under subsection (e);
(2) the amount of uniformly applied homestead credits
for the year in the county that equals the amount
determined under subdivision (1); and
(3) the percentage of homestead credit that equates to
the amount of homestead credits determined under
subdivision (2).

(e) There is granted under this SECTION a total of one
hundred forty million dollars ($140,000,000) of homestead
credits. The homestead credits shall be distributed to each
county as prescribed in subsection (f). Before distribution,
the department of local government finance shall certify each
county's homestead credit allotment to the department of
state revenue and to each county auditor.

(f) Each county's certified homestead credit allotment,
which shall be calculated by the budget agency, shall be
determined under the following STEPS:

STEP ONE: For each county, determine the total
property tax liability of all homestead properties in the
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county for the most recent calendar year before the
application of any credits.
STEP TWO: For each county, determine the total
property tax liability of all homestead properties
resulting from property tax levies that are eliminated or
replaced by this act for the most recent calendar year,
before the application of any credits.
STEP THREE: Subtract the STEP TWO amount from
the STEP ONE amount.
STEP FOUR: Determine the sum of the amounts
determined under STEP THREE.
STEP FIVE: Divide the amount determined in STEP
THREE by the amount determined in STEP FOUR.
STEP SIX: Multiply the result of STEP THREE by one
hundred forty million dollars ($140,000,000).

(g) Each county's homestead credit allotment authorized
in this SECTION shall be distributed to that county not more
than two (2) weeks after the county mails a property tax bill
for which the homestead credit under this SECTION is
granted.

(h) In addition to any other appropriations, there is
appropriated one hundred forty  million dollars
($140,000,000) from the state general fund to make
distributions for the homestead credits provided by this
SECTION for property taxes assessed for the March 1, 2008,
and January 15, 2009, assessment dates. M oney distributed
under this subsection shall be treated as property taxes for
all purposes.

(i) The department of local government finance, the
department of state revenue, and the budget agency shall
take the actions necessary to carry out this SECTION. The
department of local government finance and the budget
agency shall make the certifications required under this
SECTION based on the best information available at the
time the certification is made.

SECTION 850. [EFFECTIVE JULY 1, 2008] (a) The
definitions in IC 6-1.1-1, IC 6-1.1-20.9 (before its repeal), and
IC 6-1.1-21 (before its repeal) apply throughout this
SECTION.

(b) A taxpayer that is entitled to a standard deduction
under IC 6-1.1-12-37 for property taxes assessed for the
March 1, 2009, and January 15, 2010, assessment dates is
entitled to a homestead credit under this SECTION against
the property tax liability (as described in IC 6-1.1-21-5
(before its repeal)) imposed against the taxpayer's homestead
for the March 1, 2009, and January 15, 2010, assessment
dates.

(c) The amount of the credit to which an owner is entitled
under this SECTION equals the product of:

(1) the percentage prescribed in subsection (d)(3);
multiplied by
(2) the amount of the individual's property tax liability
(as described in IC 6-1.1-21-5 (before its repeal)) that
is:

(A) attributable to the homestead during the
particular calendar year; and
(B) determined after the application of all deductions
from assessed valuation that the owner claims under
IC 6-1.1-12 or IC 6-1.1-12.1 for property and the
property tax replacement credit under IC 6-1.1-21.

(d) The county auditor of each county shall determine:
(1) the amount of the county's homestead credit
allotment determined under subsection (e);
(2) the amount of uniformly applied homestead credits
for the year in the county that equals the amount
determined under subdivision (1); and
(3) the percentage of homestead credit that equates to
the amount of homestead credits determined under
subdivision (2).

(e) There is granted under this SECTION a total of eighty

million dollars ($80,000,000) of homestead credits. The
homestead credits shall be distributed to each county as
prescribed in subsection (f). Before distribution, the
department of local government finance shall certify each
county's homestead credit allotment to the department of
state revenue and to each county auditor.

(f) Each county's certified homestead credit allotment,
which shall be calculated by the budget agency, shall be
determined under the following STEPS:

STEP ONE: For each county, determine the total of
state homestead credits granted in the county for the
most recent calendar year.
STEP TWO: Determine the sum of the amounts
determined under STEP ONE.
STEP THREE: Divide the amount determined in STEP
ONE by the amount determined in STEP TWO.
STEP FOUR: Multiply the result of STEP THREE by
eighty million dollars ($80,000,000).

(g) Each county's homestead credit allotment authorized
in this SECTION shall be distributed to that county not more
than two (2) weeks after the county mails a property tax bill
for which the homestead credit under this SECTION is
granted.

(h) In addition to any other appropriations, there is
appropriated eighty million dollars ($80,000,000) from the
state general fund to make distributions for the homestead
credits provided by this SECTION for property taxes
assessed for the March 1, 2009, and January 15, 2010,
assessment dates. Money distributed under this subsection
shall be treated as property taxes for all purposes.

(i) The department of local government finance, the
department of state revenue, and the budget agency shall
take the actions necessary to carry out this SECTION. The
department of local government finance and the budget
agency shall make the certifications required under this
SECTION based on the best information available at the
time the certification is made.

SECTION 851. [EFFECTIVE JULY 1, 2008]
Notwithstanding P.L.234-2007, SECTION 10, there is
appropriated to the property tax replacement fund board
one billion one hundred nineteen million seven hundred
thirty-seven thousand seventy-seven dollars ($1,119,737,077)
from the state general fund for total operating expenses
beginning July 1, 2008, and ending June 30, 2009. The
appropriation made by this SECTION is instead of, and for
the same purposes as, the appropriation of two billion one
hundred thirty-three million nine hundred ninety-one
thousand six hundred seventy-five dollars ($2,133,991,675)
made by P.L.234-2007, SECTION 10, to the board for total
operating expenses beginning July 1, 2008, and ending June
30, 2009.

SECTION 852. [EFFECTIVE JANUARY 1, 2009] On
January 1, 2009, the unencumbered balance of the property
tax replacement fund, the property tax reduction trust fund,
and any other fund terminated by this act shall be
transferred to the state general fund.

SECTION 853. [EFFECTIVE UPON PASSAGE] (a) A
municipal executive or county executive that is required to
appoint an individual to serve as a nonvoting adviser to a
redevelopment commission under IC 36-7-14-6.1, as amended
by this act, shall make the initial appointment before July 1,
2008.

(b) The legislative body of a consolidated city that is
required to appoint an individual to serve as a nonvoting
adviser to the metropolitan development commission under
IC 36-7-4-207, as amended by this act, shall make the initial
appointment before July 1, 2008.

(c) This SECTION expires July 1, 2009.
SECTION 854. [EFFECTIVE JULY 1, 2008] (a) The

definitions in P.L.234-2007, SECTION 1 apply throughout
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this SECTION.
(b) The appropriation made by P.L.234-2007 to the

department of education for a distribution for tuition
support for the state fiscal year beginning July 1, 2008, and
ending June 30, 2009, is voided. This subsection does not void
the separate additional tuition support distribution
appropriation made by P.L.234-2007.

(c) There is appropriated five billion two hundred
thirty-four million nine hundred fifty thousand dollars
($5,234,950,000) to the department of education from the
state general fund for the purposes of the total operating
expenses of a distribution of tuition support under IC 20-43,
beginning July 1, 2008, and ending June 30, 2009. The
budget agency may transfer after June 30, 2008, and before
January 1, 2009, the amount necessary, as determined by the
budget agency, from the property tax replacement fund to
the state general fund to fund the appropriation made by this
subsection for the first six (6) months of the state fiscal year.
However, the amount transferred after June 30, 2008, and
before January 1, 2009, may not exceed one billion seven
hundred ninety-six million one hundred eighty-seven
thousand two hundred fifty-nine dollars ($1,796,187,259).

(d) The appropriation in subsection (c) shall be distributed
for the purposes described in IC 20-43-2-3(a), including basic
tuition support, special education programs, career and
technical education programs, honors grants, and the
primetime program in accordance with IC 20-43.

(e) If the appropriation in subsection (c) is more than
required under this SECTION, any excess reverts to the state
general fund.

(f) The appropriation in subsection (c) when added to the
appropriation made for distributions of tuition support in
P.L.234-2007 for the state fiscal year beginning July 1, 2007,
and ending June 30, 2008, shall be made each calendar year
under a schedule set by the budget agency and approved by
the governor. However, the schedule must provide for at
least twelve (12) payments, that one (1) payment shall be
made at least every forty (40) days, and the total of the
payments in each calendar year must equal the amount
required under IC 20-43.

(g) The department of education shall include in its budget
request prepared under IC 4-12-1-7 and IC 4-12-1-8 for the
period beginning July 1, 2009, and ending June 30, 2011, a
budget request for sufficient money to make distributions
under IC 20-20-34 and IC 20-43 to fund special education
preschool programs and tuition support, including that part
funded by property taxes before January 1, 2009.

SECTION 855. [EFFECTIVE JUNE 1, 2008] (a) The tuition
reserve account in the state general fund established by
IC 4-12-1-12(b) is abolished on June 30, 2008. The auditor of
state shall transfer the balance of the reserve account
established by IC 4-12-1-12(b) on June 30, 2008, to the state
tuition reserve fund.

(b) On one (1) or more dates specified by the budget
director, but not later than December 31, 2010, the auditor
of state shall transfer a total of fifty million dollars
($50,000,000) from the unrestricted balances of the state
general fund to the state tuition reserve fund for the
purposes of the fund.

SECTION 856. [EFFECTIVE JULY 1, 2008] (a) In addition
to the amounts appropriated to the department of education
in P.L.234-2007 for distributions to children enrolled in
special education preschool programs, there is appropriated
to the department of education, beginning July 1, 2008, and
ending June 30, 2009, three million dollars ($3,000,000) from
the state general fund for distributions to children enrolled
in special education preschool programs during the period
beginning January 1, 2009, and ending June 30, 2009.

(b) This SECTION expires July 1, 2009.
SECTION 857. [EFFECTIVE JANUARY 1, 2008] The

following amounts are appropriated to the department of
education from the state general fund to make distributions
under IC 20-20-36, as added by this act:

(1) Twenty-five million dollars ($25,000,000) for the
state fiscal year beginning July 1, 2008, and ending
June 30, 2009.
(2) Sixty million dollars ($60,000,000) for the state fiscal
year beginning July 1, 2009, and ending June 30, 2010.
(3) Thirty-five million dollars ($35,000,000) for the state
fiscal year beginning July 1, 2010, and ending June 30,
2011.

SECTION 858. [EFFECTIVE UPON PASSAGE] (a) The
General Assembly finds and determines the following:

(1) Lake County and St. Joseph County are counties for
which limits to property tax liability under IC 6-1.1-
20.6 (and as described in the proposed subsection (h) of
Article 10, Section 1 of the Constitution of the State of
Indiana as included in Senate Joint Resolution 1 of the
2008 session of the general assembly) are expected to
reduce in 2010 the aggregate property tax revenue that
would otherwise be collected by all units of local
government and school corporations in the county by at
least twenty percent (20%). 
(2) Lake County and St. Joseph County are each an
eligible county for purposes of:

(A) the proposed subsection (h) of Article 10, Section
1 of the Constitution of the State of Indiana as
included in Senate Joint Resolution 1 of the 2008
session of the general assembly; and
(B) IC 6-1.1-20.6.

SECTION 859. [EFFECTIVE JULY 1, 2008] In addition to
the amounts appropriated in P.L.234-2007, there is
appropriated from the state general fund to the state forestry
fund two million five hundred fifty-two thousand six dollars
($2,552,006) for use by the department of natural resources
for the purposes of the state forestry fund during the period
beginning July 1, 2008, and ending June 30, 2009.

SECTION 860. [EFFECTIVE JULY 1, 2008] In addition to
the amounts appropriated in P.L.234-2007, there is
appropriated from the state general fund to the state fair
fund one million three hundred thousand three hundred
eighty-five dollars ($1,300,385) for use by the state fair
commission for the purposes of the state fair fund during the
period beginning July 1, 2008, and ending June 30, 2009.

SECTION 861. [EFFECTIVE JULY 1, 2008] (a) In addition
to any other appropriation, there is appropriated to the
department of education from the state general fund ten
million dollars ($10,000,000) for the state fiscal year
beginning July 1, 2008, and ending June 30, 2009, to make
new facility adjustment distributions that are approved by
the department of local government finance under
IC 20-43-11.5, as added by this act.

(b) This SECTION expires July 1, 2010.
SECTION 862. [EFFECTIVE JULY 1, 2008] (a) This

SECTION applies whenever a school corporation appeals to
the department of local government finance before January
1, 2009, to make up a shortfall in a tuition support levy that
resulted:

(1) because erroneous assessed valuation figures or tax
rate calculations were used to determine the school
corporation's total property tax rate; or
(2) because of the payment of refunds that resulted
from appeals under IC 6-1.1 and IC 6-1.5.

(b) The following definitions apply throughout this
SECTION:

(1) "Excessive tax levy" means a property tax levy for
the school corporation's general fund for a calendar
year.
(2) "School corporation" has the meaning set forth in
IC 20-18-2-16.



March 14, 2008 House 1225

(3) "Shortfall" means a loss in property tax collections
from a tuition support levy resulting from a reason
described in subsection (a).
(4) "Tax control board" refers to the school property
tax control board established under IC 6-1.1-19-4.1.
(5) "Tuition support levy" refers to a property tax levy
imposed under IC 6-1.1-19-1.5 (before its repeal) or
IC 20-45-3-11 (before its repeal) for a year before
January 1, 2009.

(c) The department of local government finance shall
transmit the appeal to the tax control board. The tax control
board shall conduct a hearing and determine whether:

(1) a shortfall has occurred; and
(2) the appellant school corporation cannot carry out
the public educational duties committed to the
appellant school corporation by law if the appellant
school corporation does not receive emergency financial
relief for the ensuing calendar year.

(d) If the tax control board makes the determinations
described in subsection (c), the tax control board shall
recommend to the department of local government finance
that the appellant school corporation be permitted to collect
an excessive tax levy in 2009 in the amount that does not
exceed the result of:

(1) the school corporation's tuition support levy for the
year covered by the appeal, as finally approved by the
department of local government finance, and after
subtracting the amount of revenue lost (if any) to the
school corporation's general fund as a result of the
application of the circuit breaker credit under
IC 6-1.1-20.6 to the tuition support levy; minus
(2) the amount received by the school corporation from
the tuition support levy.

(e) If the tax control board makes a recommendation
under subsection (d), the tax control board may also
recommend to the department of local government finance
that the school corporation receive any of the following
emergency financial relief:

(1) A grant or grants from any funds of the state that
are available for that purpose.
(2) A loan or loans from any funds of the state that are
available for that purpose.
(3) Permission to the appellant school corporation to
borrow funds from a source other than the state or
assistance in obtaining the loan.
(4) An advance or advances of funds that will become
payable to the appellant school corporation under any
law providing for the payment of state funds to school
corporations.
(5) Permission to the appellant school corporation to:

(A) cancel any unpaid obligation of the appellant
school corporation's general fund to the appellant
school corporation's capital projects fund; or
(B) use for general fund purposes:

(i) any unobligated balance in the appellant school
corporation's capital projects fund; and
(ii) the proceeds of any levy made or to be made
by the school corporation for the school
corporation's capital projects fund.

(6) Permission to use, for general fund purposes, any
unobligated balance in any debt service or other
construction fund, including any unobligated proceeds
of a sale of the school corporation's general obligation
bonds.
(7) A combination of the emergency financial relief
described in subdivisions (1) through (6).

(f) A recommendation made by the tax control board
under this SECTION must specify the amount of the
proposed excessive tax levy. Notwithstanding any other law,
the department of local government finance may authorize

the school corporation to make an excessive tax levy in 2009
in accordance with a recommendation under this SECTION
without any other proceeding. Whenever the department of
local government finance authorizes an excessive tax levy
under this SECTION, the department of local government
finance shall take appropriate steps to ensure that the
proceeds of the excessive tax levy are first used to repay any
loan authorized under this SECTION. The department of
local government finance or another state agency may also
take appropriate action to implement any additional
recommendations made under subsection (d).

(g) This SECTION expires January 1, 2010.
SECTION 863. [EFFECTIVE JANUARY 1, 2009]

IC 6-3-4-4.1, IC 6-3-4-15.7, IC 6-3.5-1.1-18, IC 6-3.5-6-22,
and IC 6-3.5-7-18, all as amended by this act, apply only to
taxable years beginning after December 31, 2008.

SECTION 864. [EFFECTIVE JANUARY 1, 2009]
IC 6-3.1-21-6, as amended by this act, applies to taxable
years beginning after December 31, 2008.

SECTION 865. [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)] (a) Notwithstanding any provision in
IC 5-11-10.5 or any other law, a warrant issued by a county
auditor for a refund of an additional 2007 homestead credit
under P.L.234-2007, SECTION 300, as amended by
P.L.1-2008, SECTION 5, that is:

(1) outstanding and unpaid for one hundred eighty
(180) days after the warrant is issued; and
(2) for an amount that is not more than ten dollars
($10);

is void. An individual, a bank, a trust company, a building
and loan association, or any other financial institution may
not honor, cash, or accept for payment or deposit a warrant
that meets the requirements of subdivisions (1) and (2).

(b) The amount of an outstanding warrant that is voided
under subsection (a) shall be paid by the county treasurer to
the treasurer of state for deposit in the property tax
reduction trust fund established by IC 4-35-8-2 not more
than ninety (90) days after the warrant is voided.

(c) This SECTION expires January 1, 2010.
SECTION 866. [EFFECTIVE UPON PASSAGE] (a) The

department of local government finance may adopt
temporary rules in the manner provided for the adoption of
emergency rules under IC 4-22-2-37.1 to carry out the
department's authority under IC 6-1.1 to establish standards
for computer systems used by Indiana counties for the
administration of the property tax assessment, billing, and
settlement processes. A temporary rule adopted under this
SECTION must comply with the requirements described in
IC 6-1.1-31-1(4) and IC 6-1.1-31.5-3.5(c). A temporary rule
adopted under this SECTION expires on the earlier of the
following:

(1) The date specified by the department of local
government finance in the temporary rule.
(2) The date that the department of local government
finance adopts another temporary rule under this
SECTION or a rule under IC 4-22-2 that amends,
repeals, or otherwise supersedes the emergency rule.
(3) July 1, 2009.

(b) After the effective date of this SECTION,
IC 6-1.1-31-1, as amended by this act, applies to all rules and
standards of the department of local government finance,
including rules or standards adopted before the effective date
of this SECTION.

(c) IC 6-1.1-33.5-8 and IC 6-1.1-33.5-9, as added by this
act, apply to all systems described in IC 6-1.1-33.5-8, as
added by this act, that are tested or operated after the
effective date of this SECTION, including systems for which
development began before the effective date of this
SECTION.

SECTION 867. [EFFECTIVE UPON PASSAGE] (a)
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Notwithstanding any provision in IC 6-3.5-1.1 (including the
August 1 deadlines applicable under IC 6-3.5-1.1-24(a),
IC 6-3.5-1.1-24(b), IC 6-3.5-1.1-25(i), and IC 6-3.5-1.1-26(e)),
a county council may in 2008 adopt or increase an additional
county adjusted gross income tax rate under IC 6-3.5-1.1-24,
IC 6-3.5-1.1-25, or IC 6-3.5-1.1-26 at any time before
January 1, 2009.

(b) Notwithstanding any provision in IC 6-3.5-6 (including
the August 1 deadlines applicable under IC 6-3.5-6-30(a),
IC 6-3.5-6-30(b), IC 6-3.5-6-31(i), and IC 6-3.5-6-32(e)), a
county income tax council or county council, as applicable,
may in 2008 adopt or increase an additional county option
income tax rate under IC 6-3.5-6-30, IC 6-3.5-6-31, or
IC 6-3.5-6-32 at any time before January 1, 2009.

(c) Notwithstanding any provision of IC 6-3.5-1.1 or
IC 6-3.5-6, any additional county adjusted gross income tax
rate adopted or increased in 2008 under IC 6-3.5-1.1-24,
IC 6-3.5-1.1-25, or IC 6-3.5-1.1-26 and any additional county
option income tax rate adopted or increased in 2008 under
IC 6-3.5-6-30, IC 6-3.5-6-31, or IC 6-3.5-6-32 takes effect as
follows:

(1) In the case of an ordinance adopted before October
1, 2008, the tax rate takes effect October 1, 2008.
(2) In the case of an ordinance adopted after September
30, 2008, and before October 16, 2008, the tax rate
takes effect November 1, 2008.
(3) In the case of an ordinance adopted after October
15, 2008, and before November 16, 2008, the tax rate
takes effect December 1, 2008.
(4) In the case of an ordinance adopted after November
15, 2008, and before January 1, 2009, the tax rate takes
effect January 1, 2009.

SECTION 868. [EFFECTIVE JULY 1, 2007
(RETROACTIVE)] (a) The definitions in IC 6-1.1-1 apply
throughout this SECTION.

(b) A reference in this SECTION to IC 6-1.1-15-1 is a
reference to that section as in effect on July 1, 2007.

(c) Notwithstanding IC 6-1.1-15-1(b), a taxpayer that
receives a tax statement under IC 6-1.1-22 or a provisional
tax statement (as defined in IC 6-1.1-22.5-2) for the first
installment of property taxes based on the assessment date in
2007 and first due and payable in 2008 may appeal the
assessment under IC 6-1.1-15-1 by filing a notice in writing
with the county or township official referred to in
IC 6-1.1-15-1(a) not later than the later of:

(1) forty-five (45) days after:
(A) the tax statement under IC 6-1.1-22; or
(B) the reconciling statement (as defined in
IC 6-1.1-22.5-4) that reconciles the taxes from the
provisional tax statement;

is given to the taxpayer; or
(2) July 1, 2008.

(d) This SECTION expires January 1, 2010.
SECTION 869. [EFFECTIVE JULY 1, 2008]

Notwithstanding any other provision, for property taxes first
due and payable after December 31, 2008, and for budget
years after 2008, the department of local government finance
shall adjust the maximum permissible ad valorem property
tax levy, the budget, the excise tax and local option income
tax distributions, and the tax rates of any political
subdivision or taxing unit as necessary to account for any
changes made by this act, including the elimination of any
property tax levies by this act or the transfer of
governmental responsibilities by this act.

SECTION 870. [EFFECTIVE UPON PASSAGE] (a) The
state board of accounts shall design the form required by
IC 6-1.1-20-3.5(b)(5), as added by this act, before June 15,
2008.

(b) This SECTION expires January 1, 2009.
SECTION 871. [EFFECTIVE UPON PASSAGE] (a) The

legislative services agency shall prepare legislation for
introduction in the 2009 regular session of the general
assembly to correct statutes affected by this act.

(b) This SECTION expires July 1, 2009.
SECTION 872. An emergency is declared for this act.
(Reference is to EHB 1001 as reprinted February 26, 2008.)

CRAWFORD KENLEY
ESPICH SKINNER
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

CONFEREES AND ADVISORS APPOINTED

The Speaker announced the following changes in appointment
of Representatives as conferees and advisors:

ESB 43 Conferees: Grubb replacing Dvorak
Advisor: Grubb removed

OTHER BUSINESS ON THE SPEAKER'S TABLE

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has accepted and approved the Joint Rule 20
correction on Engrossed Senate Bill 307.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has accepted and approved the Joint Rule 20
correction on Engrossed Senate Bill 329.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 73 and
the same is herewith transmitted to the House for further action.

MARY C. MENDEL     
Principal Secretary of the Senate     

A meeting of the Committee on Rules and Legislative
Procedures to consider rules suspensions was announced.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 11:05 a.m. with the Speaker in the
Chair.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
ESB 43–1; filed March 14, 2008, at 10:19 a.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 43 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete the title and insert the following:
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A BILL FOR AN ACT to amend the Indiana Code concerning
state administration and environmental law.

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 4-21.5-3.5-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) Except as
provided in subsection (b), a person who applies to be a
mediator under this chapter must have:

(1) completed at least forty (40) hours of mediation training
in courses certified as appropriate for mediation training by
the Indiana commission for continuing legal education;
(2) received a minimum of five (5) hours of mediation
training during the two (2) year period before application;
and
(3) received a minimum of five (5) hours of mediation
training during the two (2) year period before reapplication
if reapplication is required by the agency involved.

be qualified as a mediator under Rule 2.5 of the Indiana
Supreme Court Rules for Alternative Dispute Resolution.

(b) Subject to approval of the administrative law judge,
the parties may agree on any person to serve as a mediator.

SECTION 2. IC 5-24-1-4 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 4. IC 13-14-13 and
IC 13-30-10-1 apply to the use of an electronic submission for
any of the following:

(1) Satisfaction of a state or federal requirement for
reporting to the department of environmental
management.
(2) Satisfaction of the requirements for an application
to the department of environmental management.
(3) Submission to the department of environmental
management of any other substitute for a paper
document.

SECTION 3. IC 8-1.5-5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) The
acquisition, construction, installation, operation, and
maintenance of facilities and land for storm water systems may
be financed through:

(1) proceeds of special taxing district bonds of the storm
water district;
(2) the assumption of liability incurred to construct the
storm water system being acquired;
(3) service rates;
(4) revenue bonds; or
(5) any other available funds.

(b) Except as provided in IC 36-9-23-37, the board, after
holding a public hearing with notice given under IC 5-3-1 and
obtaining the approval of the fiscal body of the unit served by the
department, may assess and collect user fees from all of the
property of the storm water district for the operation and
maintenance of the storm water system. The amount of the user
fees must be the minimum amount necessary for the operation
and maintenance of the storm water system. The assessment and
collection of user fees under this subsection by the board of a
county must also be approved by the county executive.

(c) The collection of the fees authorized by this section may
be effectuated through a periodic billing system or through a
charge appearing on the semiannual property tax statement of the
affected property owner.

(d) The board shall use one (1) or more of the following
factors to establish the fees authorized by this section:

(1) A flat charge for each lot, parcel of property, or
building.
(2) The amount of impervious surface on the property.
(3) The number and size of storm water outlets on the
property.
(4) The amount, strength, or character of storm water
discharged.

(5) The existence of improvements on the property that
address storm water quality and quantity issues.
(6) The degree to which storm water discharged from the
property affects water quality in the storm water district.
(7) Any other factors the board considers necessary.

(e) The board may exercise reasonable discretion in adopting
different schedules of fees or making classifications in schedules
of fees based on:

(1) variations in the costs, including capital expenditures,
of furnishing services to various classes of users or to
various locations;
(2) variations in the number of users in various locations;
and
(3) whether the property is used primarily for residential,
commercial, or agricultural purposes.

SECTION 4. IC 13-11-2-0.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]: Sec. 0.7. "ABS sensor", for
purposes of IC 13-20-17.7, refers to an anti-lock braking
system G-force sensor.

SECTION 5. IC 13-13-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. The
department must include the following divisions:

(1) An air pollution control division.
(2) A water pollution control division.
(3) A solid waste management division.
(4) A laboratory division.
(5) (4) An administrative services division.
(6) (5) A division of pollution prevention.

SECTION 6. IC 13-13-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. The:

(1) position of commissioner;
(2) highest position in each of the offices, except for the
offices identified in:

(A) IC 13-13-3-1(1); and
(B) IC 13-13-3-1(3); and

(3) highest position in each of the divisions; except for the
division identified in IC 13-13-3-2(4);

are subject to IC 4-15-1.8.
SECTION 7. IC 13-14-9.5-4, AS AMENDED BY

P.L.123-2006, SECTION 31, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) Except
as provided in subsection (b), with respect to the rules subject
to expiration under this chapter, the department or a board that
has rulemaking authority under this title:

(1) may readopt all one (1) or more of the rules subject to
expiration under this chapter under one (1) rule that lists all
rules that are readopted by their titles and subtitles only;
and
(2) shall publish a notice in the Indiana Register
identifying:

(A) the rules, if any, that will be readopted; and
(B) the rules, if any, that will not be readopted.

A rule that has expired but is readopted under this subsection
may not be removed from the Indiana Administrative Code.

(b) If a person submits to the department or a board that has
rulemaking authority under this title a written request and stating
a basis for the request during the first comment period that a
particular rule be readopted separately from the readoption rule
described in subsection (a), the department or board must:

(1) readopt consider readoption of that rule separately
from the readoption rule described in subsection (a); and
(2) follow the procedure for adoption of administrative
rules under IC 13-14-9 with respect to the rule.

(c) If the department or board does not receive a written
request under subsection (b) regarding a rule within the first
comment period, the agency may:

(1) submit the readoption rule for filing with the publisher
under IC 4-22-2-35 and publish notice in the Indiana
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Register that the agency has readopted the rule; or
(2) for one (1) or more of the rules proposed to be
readopted as part of the readoption rule described in
subsection (a), elect the procedure for readoption under
IC 13-14-9.

(d) If a person submits to the department or a board that
has rulemaking authority under this title a written request
stating a basis for the request during the first comment
period that a particular rule that the department or board
does not intend to readopt as part of the readoption rule
described in subsection (a) be readopted, the department or
board must:

(1) consider readoption of that rule separately from the
readoption rule described in subsection (a); and
(2) follow the procedure for adoption of administrative
rules under IC 13-14-9 with respect to the rule.

SECTION 8. IC 13-14-13 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 13. Electronic Applications and Reports
Sec. 1. This chapter applies to the use of an electronic

submission for any of the following:
(1) Satisfaction of a state or federal requirement for
reporting to the department.
(2) Satisfaction of the requirements for an application
to the department.
(3) Submission to the department of any other
substitute for a paper document.

Sec. 2. The department may accept the electronic
submission of information only if the submission meets the
following:

(1) Standards established under IC 5-24 and
corresponding rules.
(2) Requirements of cross-media electronic reporting
under 40 CFR 3.
(3) Procedures established by the department to accept
electronic information.

Sec. 3. The department may not require a person to make
electronic submissions under this chapter.

Sec. 4. (a) The department may adopt procedures that are
consistent with federal law for compliance with this chapter
to allow an applicant to submit an electronic document
bearing the valid electronic signature of a signatory if that
signatory would otherwise be required to sign the paper
document for which the electronic document substitutes.

(b) The procedures adopted under subsection (a) may
provide for electronic signature standards that are:

(1) acceptable to the state board of accounts under
IC 5-24; and
(2) consistent with 40 CFR 3.

Sec. 5. Information submitted in an acceptable electronic
document under a procedure adopted under section 4 of this
chapter must have a signature uniquely assigned. The
receiving system for the document must be able to attribute
the signature to a specific individual. If an electronic
document is submitted under an assigned signature, the
signatory may not repudiate responsibility for the signature.

Sec. 6. A person is subject to applicable state or federal
civil, criminal, or other penalties and remedies for failure to
comply with a reporting requirement if the person submits
an electronic document that:

(1) is in place of a paper document under this chapter;
and
(2) fails to comply with the following:

(A) Standards established under IC 5-24 and
supporting rules.
(B) Requirements of cross-media electronic reporting
under 40 CFR 3.
(C) Procedures established by the department to
accept electronic information.

Sec. 7. A person submitting information using an assigned
signature is liable under IC 13-30-10 for the information
provided and subject to penalties under that chapter,
regardless of whether the information submitted is in
electronic form or other form.

SECTION 9. IC 13-18-11-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) The
commissioner shall issue certificates attesting to the competency
of operators. A certificate must indicate the classification of
works, plant, or system that the operator is qualified to supervise.

(b) Each operator shall prominently display the operator's
certificate in the office of the operator.

SECTION 10. IC 13-18-12-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) A person
may not transport, treat, store, or dispose of wastewater in
violation of this chapter.

(b) A person may not engage in:
(1) the cleaning of sewage disposal systems; or
(2) the transportation, treatment, storage, or disposal of
wastewater;

without a wastewater management permit unless the person is
exempted under section 7 of this chapter.

(c) A person may not operate a vehicle for the transportation
of wastewater without a wastewater management vehicle license
identification number issued under this chapter unless the
person is exempted under section 4(a)(2) of this chapter.

(d) A person may not dispose of wastewater by land
application without first obtaining approval of the land
application site under this chapter.

(e) The department may issue a wastewater management
permit that incorporates issuance of a wastewater
management vehicle identification number and approval of
a land application site.

(e) (f) The department may issue new and renewal permits,
licenses, identification numbers, and approvals under this
chapter for a period the department determines appropriate.
However, the period may not exceed three (3) years.

SECTION 11. IC 13-18-12-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) The board
shall, in accordance with IC 13-14-8, adopt rules to establish the
following:

(1) Standards for the following:
(A) The issuance of wastewater management permits
under section 3 of this chapter.
(B) Cleaning of sewage disposal systems.
(C) Transportation, storage, and treatment of
wastewater, and disposal of wastewater, including land
application.

(2) Licensure Issuance of identification numbers for all
vehicles used in wastewater management services.
However, the board may exempt by rule vehicles licensed
on September 1, 1983, under the industrial waste haulers
rule 320 IAC 5-10 as the rule existed on September 1,
1983.
(3) Procedures and standards for approval of sites for land
application of wastewater.

(b) The board may designate a county or city health agency as
the board's agent to approve land application sites in accordance
with rules adopted under this section.

SECTION 12. IC 13-18-12-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) Subject to
subsections (b) and (c), the board may adopt a fee schedule for
the issuance of:

(1) wastewater management permits;
(2) wastewater management vehicle licenses;
identification numbers; and
(3) land application site approvals;

under this chapter.
(b) A permit fee may not exceed one hundred dollars ($100)
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per year.
(c) A vehicle license identification number or land

application approval fee may not exceed thirty dollars ($30) per
year per vehicle or site.

(d) Whenever the board designates a county or city health
agency as the board's agent to approve land application sites
under this chapter, the county or city health agency shall collect
and retain the land application approval fee.

SECTION 13. IC 13-18-12-6.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.5. In addition
to any other authority in this title, the commissioner or a
designated staff member may, under IC 4-21.5, revoke or modify
a permit, license, a vehicle identification number, or an
approval issued under this chapter for any of the following
reasons:

(1) Violation of a requirement of this chapter, rules adopted
under this chapter, a permit, a license, an identification
number, or an approval.
(2) Failure to disclose all relevant facts.
(3) A misrepresentation made in obtaining the permit,
license, identification number, or approval.
(4) Failing to meet the qualifications for a permit, a license,
an identification number, or an approval or failing to
comply with the requirements of the water pollution control
laws or rules adopted by the board.
(5) Changes in circumstances relating to the permit,
license, identification number, or approval that require
either a temporary or permanent reduction in the discharge
of contaminants.

SECTION 14. IC 13-18-12-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. This chapter
does not require a person to obtain a permit or vehicle license
identification number under this chapter if the person is:

(1) engaged in:
(A) servicing or maintaining publicly owned wastewater
treatment facilities; or
(B) transportation of wastewater from a publicly owned
wastewater treatment facility;

as long as the wastewater at that facility has been fully
treated and is stabilized;
(2) transporting wastewater from the point of its removal to
another location on the same site or tract owned by the
same person, although disposal of the wastewater must be
done in accordance with this chapter; or
(3) a homeowner who cleans and services the sewage
disposal system serving only the homeowner's residence,
although transportation and disposal of wastewater must be
done in compliance with this chapter.

SECTION 15. IC 13-19-4-2, AS AMENDED BY
P.L.154-2005, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. Before an
application for the issuance, transfer, or major modification of a
permit for a solid waste processing facility, solid waste disposal
facility, or hazardous waste facility may be granted, the applicant
and each person who is a responsible party with respect to the
applicant must submit to the department:

(1) a disclosure statement that:
(A) meets the requirements set forth in section 3(a) of
this chapter; and
(B) is executed under section 3(b) of this chapter; or

(2) all of the following information:
(A) The information concerning legal proceedings that:

(i) is required under Section 13 or 15(d) of the
federal Securities Exchange Act of 1934 (15 U.S.C.
78a et seq.); and
(ii) the applicant or responsible party has reported
under form 10-K.

(B) A description of all judgments that:
(i) have been entered against the applicant or

responsible party in a proceeding described in section
3(a)(3) of this chapter; and
(ii) have imposed upon the applicant or responsible
party a fine or penalty described in section 3(a)(3)(A)
of this chapter.

(C) A description of all judgments of conviction entered
against the applicant or responsible party within five (5)
years before the date of submission of the application
for the violation of any state or federal environmental
protection law.
(D) Any other related information to support the
application requested by the department concerning
either of the following:

(i) The applicant.
(ii) The responsible party.

SECTION 16. IC 13-19-4-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) In a
disclosure statement required by section 2 of this chapter, the
applicant or responsible party shall set forth the following
information:

(1) The name and business address and Social Security
number of the applicant or responsible party.
(2) A description of the applicant's or responsible party's
experience in managing the type of waste that will be
managed under the permit.
(3) A description of all civil and administrative complaints
against the applicant or responsible party for the violation
of any state or federal environmental protection law that:

(A) have resulted in a fine or penalty of more than ten
thousand dollars ($10,000) within five (5) years before
the date of the submission of the application; or
(B) allege an act or omission that:

(i) constitutes a material violation of the state or
federal environmental protection law; and
(ii) presented a substantial endangerment to the
public health or the environment.

(4) A description of all pending criminal complaints
alleging the violation of any state or federal environmental
protection law that have been filed against the applicant or
responsible party within five (5) years before the date of
submission of the application.
(5) A description of all judgments of criminal conviction
entered against the applicant or responsible party within
five (5) years before the date of submission of the
application for the violation of any state or federal
environmental protection law.
(6) A description of all judgments of criminal conviction of
a felony constituting a crime of moral turpitude under the
laws of any state or the United States that are entered
against the applicant or responsible party within five (5)
years before the date of submission of the application.
(7) The location of all facilities at which the applicant or
responsible party manages the type of waste that would be
managed under the permit to which the application refers.

(b) A disclosure statement submitted under section 2(1) of this
chapter:

(1) must be executed under oath or affirmation; and
(2) is subject to the penalty for perjury under IC 35-44-2-1.

SECTION 17. IC 13-20-2-10 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 10. (a) This section
applies only:

(1) in a county that does not zone under IC 36-7-4; and
(2) to a facility:

(A) that is proposed to be constructed after April 1,
2008;
(B) that is not exempt under IC 13-20-1-1 from the
demonstration of needs requirements of IC 13-20-1;
and
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(C) for which a permit for construction or operation
is required under this article.

(b) If:
(1) a person submitted to the department before April
1, 2008:

(A) an application under this chapter for an original
construction permit for a facility;
(B) a modification of an application under this
chapter previously submitted to the department for
an original construction permit for a facility; or
(C) an application under this chapter for
modification of an original construction permit
issued by the department under this chapter; and

(2) the department did not issue the permit or modified
permit applied for as described in subdivision (1) before
April 1, 2008;

the person must submit a new application for an original
construction permit for the facility and meet the
requirements of all applicable environmental laws existing at
the time the new permit is sought.

(c) The fee under IC 13-20-21-3 does not apply to the new
application for an original construction permit under
subsection (b).

(d) The county executive of a county in which a facility is
proposed to be located must adopt an ordinance approving
the proposed facility location before the department may
issue an original construction permit in response to:

(1) a new application for an original construction
permit for the facility under subsection (b); or
(2) an application for an original construction permit
for the facility submitted to the department after
March 31, 2008.

SECTION 18. IC 13-20-2-11 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE UPON PASSAGE]: Sec. 11. (a) This section
applies only:

(1) in a county that zones under IC 36-7-4; and
(2) to a facility:

(A) for which the zoning required for the
construction of the facility was approved before
April 1, 1985;
(B) for which the department issued a valid
construction permit under this chapter before April
1, 2008; and
(C) that did not accept waste before April 1, 2008.

(b) The person that holds the permit referred to in
subsection (a)(2)(B) may begin or complete construction of
the facility referred to in subsection (a)(2) only if after April
1, 2008, the zoning authority that has jurisdiction reviews
and approves the:

(1) appropriateness; and
(2) legality;

of the zoning referred to in subsection (a)(2)(A) under the
requirements of all applicable zoning laws existing at the
time of the review.

SECTION 19. IC 13-20-17.7-0.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 0.5. (a) The
goal of the program established under this chapter is to
remove at least eighty percent (80%) of all mercury switches
from end of life vehicles processed in Indiana by motor
vehicle recyclers.

(b) Implementing the program established under this
chapter addresses the mercury national emission standards
for hazardous air pollutants for facilities using recycled steel.

SECTION 20. IC 13-20-17.7-5, AS ADDED BY
P.L.170-2006, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) Beginning
thirty (30) days after the earliest date the commissioner approves
a plan under section 4 of this chapter, except as provided in

subsection (f), a motor vehicle recycler is required to remove all
mercury switches from each end of life vehicle the motor vehicle
recycler receives upon receipt of the vehicle.

(b) After A mercury switch that is removed from a vehicle the
mercury switch shall be collected, stored, transported, and
otherwise handled recycled or properly disposed of in
accordance with the plan approved under section 4 of this
chapter. Either of the following that is removed from a vehicle
shall be collected, stored, transported, and recycled or
properly disposed of in the same manner as a mercury
switch:

(1) An ABS sensor.
(2) Any other component containing more than ten (10)
milligrams of mercury.

(c) Notwithstanding subsection (a), a motor vehicle recycler
may accept an end of life vehicle containing mercury switches
that has not been intentionally flattened, crushed, or baled if the
motor vehicle recycler assumes responsibility for removing the
mercury switches.

(d) A motor vehicle recycler or any other person that removes
mercury switches, ABS sensors, or any other components
containing more than ten (10) milligrams of mercury in
accordance with this section shall maintain records that document
the number of:

(1) end of life vehicles the person processed for recycling;
(2) end of life vehicles the person processed that contained
mercury switches, ABS sensors, or any other components
containing more than ten (10) milligrams of mercury;
and
(3) mercury switches, ABS sensors, and any other
components containing more than ten (10) milligrams
of mercury the person collected.

A person that maintains records under this section shall retain the
records for at least three (3) years.

(e) A person may not represent that mercury switches, ABS
sensors, or any other components containing more than ten
(10) milligrams of mercury have been removed from a motor
vehicle being sold or otherwise conveyed for recycling if the
person has not removed the mercury switches, sensors, or other
components from the vehicle.

(f) A motor vehicle recycler or other person that receives an
Subsection (a) does not apply to a mercury switch in an end
of life vehicle that is:

(1) intentionally flattened, crushed, or baled; end of life
vehicle may not be considered to be in violation of this
section if a mercury switch is found in the vehicle after the
person acquires the vehicle. or
(2) damaged to the extent that the mercury switch
cannot be removed without dismantling the vehicle.

SECTION 21. IC 13-20-17.7-6, AS ADDED BY
P.L.170-2006, SECTION 15, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) Subject to
subsections (b), (c), and (d), a person is entitled to payment from
the department for each mercury switch of the following the
person removes from an end of life vehicle under section 5(a)
section 5 of this chapter:

(1) A mercury switch.
(2) An ABS sensor.
(3) Any other component containing more than ten (10)
milligrams of mercury.

(b) The commissioner shall establish:
(1) the amount of the payment under subsection (a), which
must be:

(A) at least one dollar ($1); and
(B) not more than five dollars ($5);

per mercury switch, ABS sensor, or other component
containing more than ten (10) milligrams of mercury;
and
(2) a procedure for claims for payment under this section.
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(c) The commissioner shall determine:
(1) whether to use money in the state solid waste
management fund; and
(2) if the commissioner determines under subdivision (1) to
use money in that fund, the amount of money from the fund
to be used;

to make payments under this section.
(d) The department is required to make payments under this

section only to the extent of the amount of money determined by
the commissioner under subsection (c)(2).

SECTION 22. IC 13-21-3-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. Except
as provided in section 14.5 of this chapter, the powers of a
district include the following:

(1) The power to develop and implement a district solid
waste management plan under IC 13-21-5.
(2) The power to impose district fees on the final disposal
of solid waste within the district under IC 13-21-13.
(3) The power to receive and disburse money, if the
primary purpose of activities undertaken under this
subdivision is to carry out the provisions of this article.
(4) The power to sue and be sued.
(5) The power to plan, design, construct, finance, manage,
own, lease, operate, and maintain facilities for solid waste
management.
(6) The power to enter with any person into a contract or an
agreement that is necessary or incidental to the
management of solid waste. Contracts or agreements that
may be entered into under this subdivision include those for
the following:

(A) The design, construction, operation, financing,
ownership, or maintenance of facilities by the district or
any other person.
(B) The managing or disposal of solid waste.
(C) The sale or other disposition of materials or
products generated by a facility.

Notwithstanding any other statute, the maximum term of a
contract or an agreement described in this subdivision may
not exceed forty (40) years.
(7) The power to enter into agreements for the leasing of
facilities in accordance with IC 36-1-10 or IC 36-9-30.
(8) The power to purchase, lease, or otherwise acquire real
or personal property for the management or disposal of
solid waste.
(9) The power to sell or lease any facility or part of a
facility to any person.
(10) The power to make and contract for plans, surveys,
studies, and investigations necessary for the management
or disposal of solid waste.
(11) The power to enter upon property to make surveys,
soundings, borings, and examinations.
(12) The power to:

(A) accept gifts, grants, loans of money, other property,
or services from any source, public or private; and
(B) comply with the terms of the gift, grant, or loan.

(13) The power to levy a tax within the district to pay costs
of operation in connection with solid waste management,
subject to the following:

(A) Regular budget and tax levy procedures.
(B) Section 16 of this chapter.

However, except as provided in sections 15 and 15.5 of this
chapter, a property tax rate imposed under this article may
not exceed eight and thirty-three hundredths cents
($0.0833) on each one hundred dollars ($100) of assessed
valuation of property in the district.
(14) The power to borrow in anticipation of taxes.
(15) The power to hire the personnel necessary for the
management or disposal of solid waste in accordance with
an approved budget and to contract for professional

services.
(16) The power to otherwise do all things necessary for the:

(A) reduction, management, and disposal of solid waste;
and
(B) recovery of waste products from the solid waste
stream;

if the primary purpose of activities undertaken under this
subdivision is to carry out the provisions of this article.
(17) The power to adopt resolutions that have the force of
law. However, a resolution is not effective in a municipality
unless the municipality adopts the language of the
resolution by ordinance or resolution.
(18) The power to do the following:

(A) Implement a household hazardous waste and
conditionally exempt small quantity generator (as
described in 40 CFR 261.5(a)) collection and disposal
project.
(B) Apply for a household hazardous waste collection
and disposal project grant under IC 13-20-20 and carry
out all commitments contained in a grant application.
(C) Establish and maintain a program of self-insurance
for a household hazardous waste and conditionally
exempt small quantity generator (as described in 40
CFR 261.5(a)) collection and disposal project, so that at
the end of the district's fiscal year the unused and
unencumbered balance of appropriated money reverts to
the district's general fund only if the district's board
specifically provides by resolution to discontinue the
self-insurance fund.
(D) Apply for a household hazardous waste project grant
as described in IC 13-20-22-2 and carry out all
commitments contained in a grant application.

(19) The power to enter into an interlocal cooperation
agreement under IC 36-1-7 to obtain:

(A) fiscal;
(B) administrative;
(C) managerial; or
(D) operational;

services from a county or municipality.
(20) The power to compensate advisory committee
members for attending meetings at a rate determined by the
board.
(21) The power to reimburse board and advisory committee
members for travel and related expenses at a rate
determined by the board.
(22) In a joint district, The power to pay a fee from district
money to:

(A) in a joint district, the county or counties in the
district in which a final disposal facility is located; or
(B) a county that:

(i) was part of a joint district;
(ii) has withdrawn from the joint district as of

January
1, 2008; and
(iii) has established its own district in which a final
disposal facility is located.

(23) The power to make grants or loans of:
(A) money;
(B) property; or
(C) services;

to public or private recycling programs, composting
programs, or any other programs that reuse any component
of the waste stream as a material component of another
product, if the primary purpose of activities undertaken
under this subdivision is to carry out the provisions of this
article.
(24) The power to establish by resolution a nonreverting
capital fund. A district's board may appropriate money in
the fund for:
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(A) equipping;
(B) expanding;
(C) modifying; or
(D) remodeling;

an existing facility. Expenditures from a capital fund
established under this subdivision must further the goals
and objectives contained in a district's solid waste
management plan. Not more than five percent (5%) of the
district's total annual budget for the year may be transferred
to the capital fund that year. The balance in the capital fund
may not exceed twenty-five percent (25%) of the district's
total annual budget. If a district's board determines by
resolution that a part of a capital fund will not be needed to
further the goals and objectives contained in the district's
solid waste management plan, that part of the capital fund
may be transferred to the district's general fund, to be used
to offset tipping fees, property tax revenues, or both tipping
fees and property tax revenues.
(25) The power to conduct promotional or educational
programs that include giving awards and incentives that
further the district's solid waste management plan.
(26) The power to conduct educational programs under
IC 13-20-17.5 to provide information to the public
concerning:

(A) the reuse and recycling of mercury in:
(i) mercury commodities; and
(ii) mercury-added products; and

(B) collection programs available to the public for:
(i) mercury commodities; and
(ii) mercury-added products.

(27) The power to implement mercury collection programs
under IC 13-20-17.5 for the public and small businesses.

SECTION 23. IC 13-23-7-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Subject
to subsection (b), the underground petroleum storage tank
excess liability trust fund is established for the following
purposes:

(1) Assisting owners and operators of underground
petroleum storage tanks to establish evidence of financial
responsibility as required under IC 13-23-4.
(2) Providing a source of money to satisfy liabilities
incurred by owners and operators of underground
petroleum storage tanks under IC 13-23-13-8 for corrective
action.
(3) Providing a source of money for the indemnification of
third parties under IC 13-23-9-3.
(4) Providing a source of money to pay for the expenses of
the department incurred in paying and administering claims
against the trust fund. Money may be provided under this
subdivision only for those job activities and expenses that
consist exclusively of administering the excess liability
trust fund.
(5) Providing a source of money to pay for the expenses
of the department incurred in inspecting underground
storage tanks.

(b) The combined amount of payments described in
subsection (a)(4) and (a)(5) from the underground petroleum
storage tank excess liability trust fund in a state fiscal year
may not exceed ten percent (10%) of the fund income in the
immediately preceding state fiscal year.

SECTION 24. IC 13-30-8-1, AS AMENDED BY
P.L.137-2007, SECTION 30, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. A vehicle
that is used to transport hazardous waste in the commission of an
offense described in IC 13-30-10-4 IC 13-30-10-1.5 is subject to
forfeiture under IC 34-24-1.

SECTION 25. IC 13-30-10-1, AS ADDED BY P.L.137-2007,
SECTION 31, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) A person who

knowingly or intentionally makes a material misstatement in
connection with an application for a permit submitted to the
department commits a Class D felony.

(b) (a) A person who knowingly or intentionally destroys,
alters, conceals, or falsely certifies a record that:

(1) is required to be maintained under the terms of a permit
issued by the department; and
(2) may be used to determine the status of compliance;

commits a Class D felony. Class B misdemeanor.
(c) (b) A person who knowingly or intentionally renders

inaccurate or inoperative a recording device or a monitoring
device required to be maintained by a permit issued by the
department commits a Class D felony. Class B misdemeanor.

(d) (c) A person who knowingly or intentionally falsifies
testing or monitoring data required by a permit issued by the
department commits a Class D felony. Class B misdemeanor.

(d) The penalties under this section apply regardless of
whether a person uses electronic submissions or paper
documents to accomplish the actions described in this section.

SECTION 26. IC 13-30-10-1.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1.5. (a)
Except as provided in subsection (b), a person regulated
under IC 13-22 who knowingly does any of the following
commits a Class B misdemeanor:

(1) Transports hazardous waste to an unpermitted
facility.
(2) Treats, stores, or disposes of hazardous waste
without a permit issued by the department.
(3) Transports, treats, stores, disposes, recycles, or
causes to be transported used oil regulated under 329
IAC 13 in violation of the standards established by the
department for the management of used oil.
(4) Makes a false material statement or representation
in any label, manifest, record, report, or other
document filed or maintained under the hazardous
waste or used oil standards.

(b) An offense under subsection (a) is a Class D felony if
the offense results in damage to the environment that renders
the environment unfit for human or vertebrate animal life.
An offense under subsection (a) is a Class C felony if the
offense results in the death of another person.

(c) Before imposing sentence upon conviction of an offense
under subsection (a) or (b), the court shall consider either or
both of the following factors, if found by the jury or if
stipulated to by the parties in a plea agreement:

(1) If the offense involves discharge of a contaminant
into the environment, whether that discharge resulted
in any or a combination of the following:

(A) A substantial risk of serious bodily injury.
(B) Serious bodily injury to an individual.
(C) The death of a vertebrate animal.
(D) Damage to the environment that:

(i) renders the environment unfit for human or
vertebrate animal life; or
(ii) causes damage to an endangered, an at risk, or
a threatened species.

(2) Whether the person did not know and could not
reasonably have been expected to know that the
contaminant discharged into the environment was
capable of causing a result described in subdivision (1).

(d) Notwithstanding the maximum fine under
IC 35-50-3-3, the court shall order a person convicted under
subsection (a) to pay a fine of at least five thousand dollars
($5,000) per day for each violation and not more than
twenty-five thousand dollars ($25,000) per day for each
violation.

(e) Notwithstanding the maximum fine under
IC 35-50-2-6(a) or IC 35-50-2-7(a), the court shall order a
person convicted under subsection (b) to pay:
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(1) a fine of at least five thousand dollars ($5,000) and
not more than fifty thousand dollars ($50,000) for each
day of violation; or
(2) if the person has a prior unrelated conviction for an
offense under this title that may be punished as a
felony, a fine of at least five thousand dollars ($5,000)
and not more than one hundred thousand dollars
($100,000) for each day of violation.

(f) Except as provided in subsection (g), a person regulated
under IC 13-17 who does any of the following commits a
Class C misdemeanor:

(1) Knowingly violates any applicable requirements of
IC 13-17-4, IC 13-17-5, IC 13-17-6, IC 13-17-7,
IC 13-17-8, IC 13-17-9, IC 13-17-10, IC 13-17-13, or
IC 13-17-14.
(2) Knowingly violates any air pollution registration,
construction, or operating permit condition issued by
the department.
(3) Knowingly violates any fee or filing requirement in
IC 13-17.
(4) Knowingly makes any false material statement,
representation, or certification in any form, notice, or
report required by an air pollution registration,
construction, or operating permit issued by the
department.

(g) An offense under subsection (f) is a Class D felony if
the offense results in damage to the environment that renders
the environment unfit for human or vertebrate animal life.
An offense under subsection (f) is a Class C felony if the
offense results in the death of another person.

(h) Before imposing sentence upon conviction of an offense
under subsection (f) or (g), the court shall consider either or
both of the following factors, if found by the jury or if
stipulated to by the parties in a plea agreement:

(1) If the offense involves discharge of a contaminant
into the environment, whether that discharge resulted
in any or a combination of the following:

(A) A substantial risk of serious bodily injury.
(B) Serious bodily injury to an individual.
(C) The death of a vertebrate animal.
(D) Damage to the environment that:

(i) renders the environment unfit for human or
vertebrate animal life; or
(ii) causes damage to an endangered, an at risk, or
a threatened species.

(2) Whether the person did not know and could not
reasonably have been expected to know that the
contaminant discharged into the environment was
capable of causing a result described in subdivision (1).

(i) Notwithstanding the maximum fine under IC 35-50-3-4,
the court shall order a person convicted under subsection (f)
to pay a fine of at least five thousand dollars ($5,000) per day
for each violation and not more than twenty-five thousand
dollars ($25,000) per day for each violation.

(j) Notwithstanding the maximum fine under
IC 35-50-2-6(a) or IC 35-50-2-7(a), the court shall order a
person convicted under subsection (g) to pay:

(1) a fine of at least five thousand dollars ($5,000) and
not more than fifty thousand dollars ($50,000) for each
day of violation; or
(2) if the person has a prior unrelated conviction for an
offense under this title that may be punished as a
felony, a fine of at least five thousand dollars ($5,000)
and not more than one hundred thousand dollars
($100,000) for each day of violation.

(k) Except as provided in subsection (l), a person regulated
under IC 13-18 who does any of the following commits a
Class C misdemeanor:

(1) Willfully or recklessly violates any applicable
standards or limitations of IC 13-18-3-2.4, IC 13-18-4-5,

IC 13-18-8, IC 13-18-9, IC 13-18-10, IC 13-18-12,
IC 13-18-14, IC 13-18-15, or IC 13-18-16.
(2) Willfully or recklessly violates any National
Pollutant Discharge Elimination System permit
condition issued by the department under IC 13-18-19.
(3) Willfully or recklessly violates any National
Pollutant Discharge Elimination System Permit filing
requirement.
(4) Knowingly makes any false material statement,
representation, or certification in any National
Pollutant Discharge Elimination System Permit form or
in any notice or report required by a National Pollutant
Discharge Elimination System permit issued by the
department.

(l) An offense under subsection (k) is a Class D felony if
the offense results in damage to the environment that renders
the environment unfit for human or vertebrate animal life.
An offense under subsection (k) is a Class C felony if the
offense results in the death of another person.

(m) Before imposing sentence upon conviction of an
offense under subsection (k) or (l), the court shall consider
any or a combination of the following factors, if found by the
jury or if stipulated to by the parties in a plea agreement:

(1) If the offense involves discharge of a contaminant
into the environment, whether that discharge resulted
in any or a combination of the following:

(A) A substantial risk of serious bodily injury.
(B) Serious bodily injury to an individual.
(C) The death of a vertebrate animal.
(D) Damage to the environment that:

(i) renders the environment unfit for human or
vertebrate animal life; or
(ii) causes damage to an endangered, an at risk, or
a threatened species.

(2) Whether the person did not know and could not
reasonably have been expected to know that the
contaminant discharged into the environment was
capable of causing a result described in subdivision (1).
(3) Whether the discharge was the result of a combined
sewer overflow and the person regulated had given
notice of that fact to the department.

(n) Notwithstanding the maximum fine under
IC 35-50-3-4, the court shall order a person convicted under
subsection (k)(1), (k)(2), or (k)(3) to pay a fine of at least five
thousand dollars ($5,000) a day for each violation and not
more than twenty-five thousand dollars ($25,000) a day for
each violation.

(o) Notwithstanding the maximum fine under
IC 35-50-3-4, the court shall order a person convicted under
subsection (k)(4) to pay a fine of at least five thousand dollars
($5,000) for each instance of violation and not more than ten
thousand dollars ($10,000) for each instance of violation.

(p) Notwithstanding the maximum fine under
IC 35-50-2-6(a) or IC 35-50-2-7(a), the court shall order a
person convicted under subsection (l) to pay:

(1) a fine of at least five thousand dollars ($5,000) and
not more than fifty thousand dollars ($50,000) for each
day of violation; or
(2) if the person has a prior unrelated conviction for an
offense under this title that may be punished as a
felony, a fine of at least five thousand dollars ($5,000)
and not more than one hundred thousand dollars
($100,000) for each day of violation.

(q) The penalties under this section apply regardless of
whether a person uses electronic submissions or paper
documents to accomplish the actions described in this section.

SECTION 27. IC 34-24-1-1, AS AMENDED BY
P.L.137-2007, SECTION 34, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) The
following may be seized:
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(1) All vehicles (as defined by IC 35-41-1), if they are used
or are intended for use by the person or persons in
possession of them to transport or in any manner to
facilitate the transportation of the following:

(A) A controlled substance for the purpose of
committing, attempting to commit, or conspiring to
commit any of the following:

(i) Dealing in or manufacturing cocaine or a narcotic
drug (IC 35-48-4-1).
(ii) Dealing in methamphetamine (IC 35-48-4-1.1).
(iii) Dealing in a schedule I, II, or III controlled
substance (IC 35-48-4-2).
(iv) Dealing in a schedule IV controlled substance
(IC 35-48-4-3).
(v) Dealing in a schedule V controlled substance
(IC 35-48-4-4).
(vi) Dealing in a counterfeit substance
(IC 35-48-4-5).
(vii) Possession of cocaine or a narcotic drug
(IC 35-48-4-6).
( v i i i )  P o s se s s io n  o f  m e th a m p h e ta m in e
(IC 35-48-4-6.1).
(ix) Dealing in paraphernalia (IC 35-48-4-8.5).
(x) Dealing in marijuana, hash oil, or hashish
(IC 35-48-4-10).

(B) Any stolen (IC 35-43-4-2) or converted property
(IC 35-43-4-3) if the retail or repurchase value of that
property is one hundred dollars ($100) or more.
(C) Any hazardous waste in violation of IC 13-30-10-4.
IC 13-30-10-1.5.
(D) A bomb (as defined in IC 35-41-1-4.3) or weapon of
mass destruction (as defined in IC 35-41-1-29.4) used to
commit, used in an attempt to commit, or used in a
conspiracy to commit an offense under IC 35-47 as part
of or in furtherance of an act of terrorism (as defined by
IC 35-41-1-26.5).

(2) All money, negotiable instruments, securities, weapons,
communications devices, or any property used to commit,
used in an attempt to commit, or used in a conspiracy to
commit an offense under IC 35-47 as part of or in
furtherance of an act of terrorism or commonly used as
consideration for a violation of IC 35-48-4 (other than
items subject to forfeiture under IC 16-42-20-5 or
IC 16-6-8.5-5.1 before its repeal):

(A) furnished or intended to be furnished by any person
in exchange for an act that is in violation of a criminal
statute;
(B) used to facilitate any violation of a criminal statute;
or
(C) traceable as proceeds of the violation of a criminal
statute.

(3) Any portion of real or personal property purchased with
money that is traceable as a proceed of a violation of a
criminal statute.
(4) A vehicle that is used by a person to:

(A) commit, attempt to commit, or conspire to commit;
(B) facilitate the commission of; or
(C) escape from the commission of;

murder (IC 35-42-1-1), kidnapping (IC 35-42-3-2),
criminal confinement (IC 35-42-3-3), rape (IC 35-42-4-1),
child molesting (IC 35-42-4-3), or child exploitation
(IC 35-42-4-4), or an offense under IC 35-47 as part of or
in furtherance of an act of terrorism.
(5) Real property owned by a person who uses it to commit
any of the following as a Class A felony, a Class B felony,
or a Class C felony:

(A) Dealing in or manufacturing cocaine or a narcotic
drug (IC 35-48-4-1).
(B) Dealing in methamphetamine (IC 35-48-4-1.1).

(C) Dealing in a schedule I, II, or III controlled
substance (IC 35-48-4-2).
(D) Dealing in a schedule IV controlled substance
(IC 35-48-4-3).
(E) Dealing in marijuana, hash oil, or hashish
(IC 35-48-4-10).

(6) Equipment and recordings used by a person to commit
fraud under IC 35-43-5-4(10).
(7) Recordings sold, rented, transported, or possessed by a
person in violation of IC 24-4-10.
(8) Property (as defined by IC 35-41-1-23) or an enterprise
(as defined by IC 35-45-6-1) that is the object of a corrupt
business influence violation (IC 35-45-6-2).
(9) Unlawful telecommunications devices (as defined in
IC 35-45-13-6) and plans, instructions, or publications used
to commit an offense under IC 35-45-13.
(10) Any equipment used or intended for use in preparing,
photographing, recording, videotaping, digitizing, printing,
copying, or disseminating matter in violation of
IC 35-42-4-4.
(11) Destructive devices used, possessed, transported, or
sold in violation of IC 35-47.5.
(12) Tobacco products that are sold in violation of
IC 24-3-5, tobacco products that a person attempts to sell
in violation of IC 24-3-5, and other personal property
owned and used by a person to facilitate a violation of
IC 24-3-5.
(13) Property used by a person to commit counterfeiting or
forgery in violation of IC 35-43-5-2.
(14) After December 31, 2005, if a person is convicted of
an offense specified in IC 25-26-14-26(b) or IC 35-43-10,
the following real or personal property:

(A) Property used or intended to be used to commit,
facilitate, or promote the commission of the offense.
(B) Property constituting, derived from, or traceable to
the gross proceeds that the person obtained directly or
indirectly as a result of the offense.

(15) Except as provided in subsection (e), a motor vehicle
used by a person who operates the motor vehicle:

(A) while intoxicated, in violation of IC 9-30-5-1
through IC 9-30-5-5, if in the previous five (5) years the
person has two (2) or more prior unrelated convictions:

(i) for operating a motor vehicle while intoxicated in
violation of IC 9-30-5-1 through IC 9-30-5-5; or
(ii) for an offense that is substantially similar to
IC 9-30-5-1 through IC 9-30-5-5 in another
jurisdiction; or

(B) on a highway while the person's driver's license is
suspended in violation of IC 9-24-19-2 through
IC 9-24-19-4, if in the previous five (5) years the person
has two (2) or more prior unrelated convictions:

(i) for operating a motor vehicle while intoxicated in
violation of IC 9-30-5-1 through IC 9-30-5-5; or
(ii) for an offense that is substantially similar to
IC 9-30-5-1 through IC 9-30-5-5 in another
jurisdiction.

If a court orders the seizure of a motor vehicle under this
subdivision, the court shall transmit an order to the bureau
of motor vehicles recommending that the bureau not permit
a motor vehicle to be registered in the name of the person
whose motor vehicle was seized until the person possesses
a current driving license (as defined in IC 9-13-2-41).

(b) A vehicle used by any person as a common or contract
carrier in the transaction of business as a common or contract
carrier is not subject to seizure under this section, unless it can be
proven by a preponderance of the evidence that the owner of the
vehicle knowingly permitted the vehicle to be used to engage in
conduct that subjects it to seizure under subsection (a).

(c) Equipment under subsection (a)(10) may not be seized
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unless it can be proven by a preponderance of the evidence that
the owner of the equipment knowingly permitted the equipment
to be used to engage in conduct that subjects it to seizure under
subsection (a)(10).

(d) Money, negotiable instruments, securities, weapons,
communications devices, or any property commonly used as
consideration for a violation of IC 35-48-4 found near or on a
person who is committing, attempting to commit, or conspiring
to commit any of the following offenses shall be admitted into
evidence in an action under this chapter as prima facie evidence
that the money, negotiable instrument, security, or other thing of
value is property that has been used or was to have been used to
facilitate the violation of a criminal statute or is the proceeds of
the violation of a criminal statute:

(1) IC 35-48-4-1 (dealing in or manufacturing cocaine or a
narcotic drug).
(2) IC 35-48-4-1.1 (dealing in methamphetamine).
(3) IC 35-48-4-2 (dealing in a schedule I, II, or III
controlled substance).
(4) IC 35-48-4-3 (dealing in a schedule IV controlled
substance).
(5) IC 35-48-4-4 (dealing in a schedule V controlled
substance) as a Class B felony.
(6) IC 35-48-4-6 (possession of cocaine or a narcotic drug)
as a Class A felony, Class B felony, or Class C felony.
(7) IC 35-48-4-6.1 (possession of methamphetamine) as a
Class A felony, Class B felony, or Class C felony.
(8) IC 35-48-4-10 (dealing in marijuana, hash oil, or
hashish) as a Class C felony.

(e) A motor vehicle operated by a person who is not:
(1) an owner of the motor vehicle; or
(2) the spouse of the person who owns the motor vehicle;

is not subject to seizure under subsection (a)(15) unless it can be
proven by a preponderance of the evidence that the owner of the
vehicle knowingly permitted the vehicle to be used to engage in
conduct that subjects it to seizure under subsection (a)(15)

SECTION 28. IC 36-9-23-5, AS AMENDED BY P.L.1-2007,
SECTION 247, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. As used in sections 6
through 36 37 of this chapter, "board" means:

(1) the municipal works board; or
(2) if the municipality has transferred the powers and duties
of the works board under section 3 of this chapter, the:

(A) sanitary board; or
(B) utility service board;

to which those powers have been transferred.
SECTION 29. IC 36-9-23-25 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 25. (a)
Subject to section 37 of this chapter, the municipal legislative
body shall, by ordinance, establish just and equitable fees for the
services rendered by the sewage works, and provide the dates on
which the fees are due.

(b) Just and equitable fees are the fees required to maintain the
sewage works in the sound physical and financial condition
necessary to render adequate and efficient service. The fees must
be sufficient to:

(1) pay all expenses incidental to the operation of the
works, including legal expenses, maintenance costs,
operating charges, repairs, lease rentals, and interest
charges on bonds or other obligations;
(2) provide the sinking fund required by section 21 of this
chapter;
(3) provide adequate money to be used as working capital;
and
(4) provide adequate money for improving and replacing
the works.

Fees established after notice and hearing under this chapter are
presumed to be just and equitable.

(c) The fees are payable by the owner of each lot, parcel of

real property, or building that:
(1) is connected with the sewage works by or through any
part of the municipal sewer system; or
(2) uses or is served by the works.

Unless the municipal legislative body finds otherwise, the works
are considered to benefit every lot, parcel of real property, or
building connected or to be connected with the municipal sewer
system as a result of construction work under the contract, and
the fees shall be billed and collected accordingly.

(d) The municipal legislative body may use one (1) or more of
the following factors to establish the fees:

(1) A flat charge for each sewer connection.
(2) The amount of water used on the property.
(3) The number and size of water outlets on the property.
(4) The amount, strength, or character of sewage
discharged into the sewers.
(5) The size of sewer connections.
(6) W hether the property has been or will be required to
pay separately for any part of the sewage works.
(7) Whether the property, although vacant or unimproved,
is benefited by a local or lateral sewer because of the
availability of that sewer. However, the owner must have
been notified, by recorded covenants and restrictions or
deed restrictions in the chain of title of his property, that a
fee or assessment for sewer availability may be charged,
and the fee may reflect only the capital cost of the sewer
and not the cost of operation and maintenance of the
sewage works.
(8) The cost of collecting, treating, and disposing of
garbage in a sanitary manner, including equipment and
wages.
(9) The amount of money sufficient to compensate the
municipality for the property taxes that would be paid on
the sewage works if the sewage works were privately
owned.
(10) Any other factors the legislative body considers
necessary.

Fees collected under subdivision (8) may be spent for that
purpose only after compliance with all provisions of the
ordinance authorizing the issuance of the revenue bonds for the
sewage works. The board may transfer fees collected in lieu of
taxes under subdivision (9) to the general fund of the
municipality.

(e) The municipal legislative body may exercise reasonable
discretion in adopting different schedules of fees, or making
classifications in schedules of fees, based on variations in:

(1) the costs, including capital expenditures, of furnishing
services to various classes of users or to various locations;
or
(2) the number of users in various locations.

SECTION 30. IC 36-9-23-26 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 26. (a) After
the introduction of the ordinance establishing fees under section
25 of this chapter, but before it is finally adopted, the municipal
legislative body shall hold a public hearing at which users of the
sewage works, owners of property served or to be served by the
works, and other interested persons may be heard concerning the
proposed fees. Notice of the hearing, setting forth the proposed
schedule of fees, shall be:

(1) published in accordance with IC 5-3-1;
(2) mailed to owners of vacant or unimproved property if
the ordinance includes a fee for sewer availability to vacant
or unimproved property; and
(3) mailed to users of the sewage works located outside the
municipality's corporate boundaries.

The notice may be mailed in any form so long as the notice of the
hearing is conspicuous. The hearing may be adjourned from time
to time.

(b) After the hearing, the municipal legislative body shall
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adopt the ordinance establishing the fees, either as originally
introduced or as modified. A copy of the schedule of fees
adopted shall be kept on file and available for public inspection
in the offices of the board and the municipal clerk.

(c) Subject to section 37 of this chapter, the fees established
for any class of users or property shall be extended to cover any
additional property that is subsequently served and falls within
the same class, without any hearing or notice.

(d) The municipal legislative body may change or readjust the
fees in the same manner by which they were established.

(e) Fees collected under this chapter are considered revenues
of the sewage works.

SECTION 31. IC 36-9-23-36 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 36. (a)
Except as provided in subsections (b) and (c), a municipality
may exercise powers granted by this chapter in areas within ten
(10) miles outside its corporate boundaries. However, this

(b) The mileage limitation in subsection (a) does not apply
to the provision of sewage treatment service for an entity that is
described in section 16(b)(2) of this chapter.

(c) In an area referred to in subsection (a), a municipality
may not:

(1) impose fees under this chapter; or
(2) otherwise exercise powers granted by this chapter;

to provide storm water management services to the area if
the county provides storm water management services to the
area under IC 8-1.5-5.

SECTION 32. IC 36-9-23-37 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 37. (a) As used in this
section:

(1) "service" means:
(A) imposing fees; and
(B) otherwise exercising powers;

to provide storm water management services; and
(2) "storm water board" refers to a board defined in
IC 8-1.5-5-2.

(b) This section applies only if actions of:
(1) a board under section 36 of this chapter; and
(2) a storm water board under IC 8-1.5-5;

are pending at the same time to service the same area outside
a municipality's corporate boundaries.

(c) The board and the storm water board must negotiate
the adoption by the board and the storm water board of a
memorandum of understanding that permits only the board
or only the storm water board to service the area referred to
in subsection (b). Neither the board nor the storm water
board may service the area before a memorandum of
understanding is adopted under this subsection. The entity
designated to service the area in the memorandum of
understanding may finalize the entity's action referred to in
subsection (b). The entity not designated to service the area
in the memorandum of understanding must terminate the
entity's action referred to in subsection (b).

SECTION 33. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2008]: IC 13-30-10-2; IC 13-30-10-3;
IC 13-30-10-4.

SECTION 34. [EFFECTIVE UPON PASSAGE] (a) As used
in this SECTION, "task force" refers to the environmental
crimes task force established by this SECTION.

(b) There is established the environmental crimes task
force.

(c) The task force consists of the members of the
environmental crimes task force created by P.L.1-2006,
SECTION 590, who served on December 31, 2007.

(d) The appointed members of the task force serve at the
pleasure of the appointing authority under P.L.1-2006,
SECTION 590. The appointing authority under P.L.1-2006,
SECTION 590, shall fill any vacancy on the task force within
forty-five (45) days.

(e) The chairman of the legislative council shall designate
a legislative member of the task force to serve as chairperson
of the task force.

(f) The expenses of the task force shall be paid from
appropriations made to the legislative council or the
legislative services agency.

(g) The task force shall do the following:
(1) Conduct at least one (1) public hearing to receive
comments from the public on the need for further
amendments to IC 13-30-10.
(2) If the task force determines that further
amendments to IC 13-30-10 are appropriate, prepare
recommendations for amendments to IC 13-30-10 that
are consistent with the minimum requirements for the
department of environmental management delegated
state programs.
(3) Submit its final report before November 1, 2008, to:

(A) the governor;
(B) the executive director of the legislative services
agency in an electronic format under IC 5-14-6; and
(C) the environmental quality service council.

(h) The legislative services agency shall provide staff
support to the task force.

(i) The task force shall operate under the policies
governing study committees adopted by the legislative
council.

(j) A quorum of the task force must be present to conduct
business. A quorum consists of a majority of the members of
the task force. The task force may not take an official action
unless the official action has been approved by at least a
majority of the members of the task force.

(k) This SECTION expires January 1, 2009.
SECTION 35. [EFFECTIVE UPON PASSAGE]

IC 13-30-10-1, as amended by this act, and IC 13-30-10-1.5,
as added by this act, apply only to crimes committed on or
after the effective date of this SECTION.

SECTION 36. An emergency is declared for this act.
(Reference is to ESB 43 as reprinted February 27, 2008.)

GARD GRUBB
HUME WOLKINS
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

ACTION ON RULES SUSPENSIONS AND
CONFERENCE COMMITTEE REPORTS

COMMITTEE REPORT

Mr. Speaker: Your Committee on Rules and Legislative
Procedures has had under consideration House Rule 162.2 and
recommends that Rule 162.2 be suspended so that the following
conference committee reports are eligible for consideration after
February 27 and that Rule 164.3 be suspended so that the
following conference committee reports may be laid over on
the members' desks for 11 hours, all so that the following
conference committee reports may be eligible to be placed
before the House for action: Engrossed Senate Joint
Resolution 1–1; Engrossed Senate Bills 62–1, 72–2, 314–1, and
339–1; and Engrossed House Bills 1001–1, 1204–1, 1219–1,
1246–1, 1284–1, and 1359–1.

PELATH, Chair     

Report adopted.

HOUSE MOTION

Mr. Speaker: I move House Rule 162.2 be suspended so that
the following conference committee reports are eligible for
consideration after February 27 and that House Rule 164.3 be
suspended so that the following conference committee reports
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may be laid over on the members' desks for 11 hours, all so that
the following conference committee reports may be eligible to be
placed before the House for action: Engrossed Senate Joint
Resolution 1–1; Engrossed Senate Bills 62–1, 72–2, 314–1, and
339–1; and Engrossed House Bills 1001–1, 1204–1, 1219–1,
1246–1, 1284–1, and 1359–1.

PELATH, Chair     

Motion prevailed.

Engrossed House Bill 1001–1

The conference committee report was reread. Roll Call 331:
yeas 82, nays 17. Report adopted.

Engrossed Senate Joint Resolution 1–1

The conference committee report was reread. Roll Call 332:
yeas 79, nays 20. Report adopted.

RESOLUTIONS ON FIRST READING

House Resolution 111

Representative Turner introduced House Resolution 111:

A HOUSE RESOLUTION to honor Heritage Christian
School’s girls’ basketball team on their state championship.

Whereas, The Heritage Christian School Lady Eagles have
reached a level of excellence that few others have achieved;

Whereas, For the third consecutive year, Heritage Christian
clenched the ISHAA Class 2A title, an accomplishment only two
other schools have previously earned. This marks the fourth trip
for Heritage Christian to the state finals within the past five
years;

Whereas, The championship match-up was with second-
ranked Oak Hill High School, who came into the game with a
perfect record of 26-0, and the event took place at Conseco
Fieldhouse in Indianapolis;

Whereas, The fans for both schools turned out in record
numbers to support their teams, and the energy in the Fieldhouse
was electric;

Whereas, While Oak Hill put forth an impressive effort,
Heritage Christian quickly began to dominate the game and
significantly widened their lead in the second half. The final
score was Heritage Christian 53, Oak Hill 31;

Whereas, Heritage Christian’s defense was a key to their
success, as they held Oak Hill to their lowest scoring game of the
season; 

Whereas, This year’s championship team included: Kaycee
Jones, Liz Stratman, Claire Freeman, Alyssa Burton, Maddie
Anderson, Melissa Metzelfeld, Hannah Dixon, Meredith Martin,
Liz Casey, Emily Anderson, Kelly Faris, Courtney Aman, Leah
Richards, and Alicia Byrd;

Whereas, The team was led by freshman Liz Stratman who
scored 10 points and had 11 rebounds and junior Kelly Faris
who had 10 points, 10 rebounds, and an individual record of 7
assists;

Whereas, Heritage Christian tied the Class 2A state finals
record for the most team assists in a game with 17;

Whereas, The team received constant guidance and support
from head coach Rick Risinger and assistant coaches Ron
Young, Courtney Lloyd, and Ben Conner;

Whereas, Heritage Christian’s season record was 27-1 and
included victories over Class 3A finalist Bishop Chatard and
Class 4A finalist Carmel High School; 

Whereas, The Heritage Christian Lady Eagles have an
incredible 77-7 record over the past three seasons under Coach
Risinger;

Whereas, With 12 returning players next year, Heritage
Christian can look forward to even more success in the future;

Whereas, The Heritage Christian Lady Eagles should take
great pride in the talent they possess, the skills they have
developed, the incredible teamwork they have displayed, and the
thrills they have given their fans: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates the Heritage Christian Lady Eagles on their state
championship and on the impressive legacy of success they are
building with their basketball program.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to
Heritage Christian High School and to Coach Rick Risinger.

The resolution was read a first time and adopted by voice
vote.

House Resolution 112
Representative Buell introduced House Resolution 112:

A HOUSE RESOLUTION to mark the 100  celebration ofth

Holy Name of Jesus Catholic Church. 

Whereas, The Church of the Holy Name of Jesus was founded
by the Right Reverend Francis Silas Marean Chatard in 1908;

Whereas, Originally, a home was procured and renovated to
hold the Blessed Sacrament Chapel/Church, and then in the
1920s, Reverend Joseph Elmer Ritter changed the name from
Blessed Sacrament to the Church of the Holy Name of Jesus;

Whereas, A school was soon added, and the first class was
graduated in 1923;

Whereas, As time continued to unfold, a new church, set apart
for worship, was built and dedicated in 1954. This church
remains intact, serving the parishioners and clergy to date;

Whereas, Holy Name of Jesus School has graduated over
4,200 children, while Holy Name Church has ministered to over
1/4 million people, offering aid, comfort, and guidance to those
in need;

Whereas, Holy Name of Jesus serves the communities of
Beech Grove, Indianapolis, and Greenwood;

Whereas, Within its parish boundaries, Holy Name of Jesus
has also touched the lives of those who have utilized Saint
Francis Hospital since 1913, Our Lady of Grace Monastery
since 1956, and Saint Paul’s Hermitage since 1959;

Whereas, Holy Name of Jesus is currently blessed to be led by
Pastor Reverend Stanley Pondo, and the church community will
officially celebrate the centennial June 27-29, 2008, with a
variety of activities concluding with a 100  Anniversary Mass;th

Whereas, There is no way to calculate the number of lives that
have been touched by Holy Name of Jesus, its clergy, teachers
and staff, and also the innumerable ways Holy Name of Jesus
has contributed to the local community and to the State of
Indiana: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. The Indiana House of Representatives extends
it warmest congratulations to the Holy Name of Jesus Catholic
Church on its 100  anniversary and hopes that Holy Name andth

its ministries will continue to serve the community for many
years to come.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
Holy Name of Jesus Catholic Church. 

The resolution was read a first time and adopted by voice
vote.
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House Resolution 113

Representative Stilwell introduced House Resolution 113:

A HOUSE RESOLUTION honoring the Special Olympics
movement.

Whereas, Special Olympics was founded in 1968 by Eunice
Kennedy Shriver to give children and adults with intellectual
disabilities an opportunity to compete in sports and physical
activities and to achieve a great level of success;

Whereas, Special Olympics Indiana provides year-round
sports training and competition programs for children and
adults with intellectual disabilities, reaching more than 12,000
athletes in Indiana;

Whereas, More than 2,200 Special Olympics athletes and
nearly 2,000 volunteers from across the State of Indiana will
participate June 6-8, 2008 in the Special Olympics Indiana
Summer Games at Indiana State University; 

Whereas, The Special Olympics gives athletes with
intellectual disabilities time to work hard to win and time to have
fun with friends and achieve goals through state level
competition in athletics, aquatics, bocce, bowling, cycling,
horseshoes and volleyball;

Whereas, Hoosiers throughout the State of Indiana are always
ready to support Special Olympics athletes and cheer them on;

Whereas, Special Olympics Indiana gives athletes with
intellectual disabilities opportunities to win in the same ways as
other athletes by training them to develop their potential on and
off the athletic field through the Special Olympics Athlete
Leadership Programs (ALPS): Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
supports June 1-June 8 as being Special Olympics Week in
Indiana.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Jennie
Boling.

The resolution was read a first time and adopted by voice
vote.

House Resolution 114

Representative Blanton introduced House Resolution 114:

A HOUSE RESOLUTION memorializing Jim Seib.

Whereas, Jim Seib was a co-founder of Pynco, Inc. in
Bedford, Indiana, which pioneered the development of night
vision avionics for the United States military;

Whereas, Jim Seib was loved and respected by his family and
friends, who always knew that Jim was there to help in their
times of need;

Whereas, Jim was an honest businessman and true leader,
always keeping his employees in mind, treating them fairly,
encouraging them to enjoy their jobs, and sharing company
profits with them as Christmas bonuses;

Whereas, Jim Seib gave back to his community, establishing
through Pynco, Inc. The Francis C. & Anna M. Nolen Fund for
the benefit of the Bedford Public Library, the Lawrence County
Community Foundation Trust Fund, the Lawrence County
Historical Society, donating money and time to the Bedford
North Lawrence Scholarship Fund, the Teacher’s Warehouse,
and WFIU and WTIU public broadcasting stations;

Whereas, His revolutionary work in night vision has
contributed to the tactical success of our military in Iraq,
Afghanistan and every recent conflict throughout the world;

and

Whereas, At Jim’s untimely death on February 21 , 2008, hest

was working on revolutionizing residential and commercial
construction for the benefit of the common man: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
recognizes Jim Seib for all his hard work and dedication to the
City of Bedford, Lawrence County, and the Country, and wish
his family most sincere condolences on the loss of such a great
Hoosier.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Jim
Seib’s family.

The resolution was read a first time and adopted by voice
vote.

House Resolution 115

Representative Blanton introduced House Resolution 115:

A HOUSE RESOLUTION honoring Donald B. McClintock
for his dedicated service to Orleans, Indiana.

Whereas, Donald B. McClintock served as Clerk-Treasurer
for the Town of Orleans from 2000 to 2007;

Whereas, He most recently served as a Town Councilman
from Ward 1 and also as Council President; and

Whereas, Donald B. McClintock has been a dedicated public
servant and a committed leader to the people of Orleans:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
recognizes Donald B. McClintock for all his hard work and
dedication to the Town of Orleans and wishes him well in all his
future endeavors.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Donald
B. McClintock and his family.

The resolution was read a first time and adopted by voice
vote.

House Resolution 116

Representative Cochran introduced House Resolution 116:

A HOUSE RESOLUTION honoring the New Albany High
School boys varsity basketball team on its undefeated regular
season in Indiana Class 4A basketball.

Whereas, The New Albany Bulldogs finished the 2007-2008
regular season with a 22-0 record;

Whereas, New Albany eased its way to Hoosier Hills
Conference championship with a 7-0 record;

Whereas, During the campaign, New Albany won the “Hall
of Fame Tournament” in New Castle with victories over Marion
and Batesville;

Whereas, New Albany consistently dominated its competition
by outscoring its opponents by an average of over 23 points per
game;

Whereas, New Albany is led by Head Coach Jim Shannon in
his 10  year with the Bulldogs; andth

Whereas, The New Albany Bulldogs epitomize the team
concept which has led to its success, and they have made its
community and fans very proud: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
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congratulates the New Albany High School varsity boys
basketball team on its undefeated regular season and wishes it
continued success in the future.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to the
New Albany varsity boys basketball team.

The resolution was read a first time and adopted by voice
vote.

House Resolution 117

Representative Grubb introduced House Resolution 117:

A HOUSE RESOLUTION honoring Bernice and Bill Grubb.

Whereas, Marriage binds together a man and a woman who
have pledged their undying love for one another; 

Whereas, Bernice and Bill Grubb exchanged their wedding
vows on April 18, 1943, in Fairmount, Illinois;

Whereas, Bernice and Bill's marriage was blessed with four
children—Harold, Dale, Marilyn, and Jean Marie;

Whereas, Working side by side on the farm throughout their
marriage, Bernice and Bill have been sustained by their deep
love and devotion for each other;

Whereas, Bernice and Bill have instilled a strong foundation
of love in their children and their 12 grandchildren, 24
great-grandchildren, and three great-great-grandchildren; and

Whereas, It is fitting that special recognition and
congratulations be given to Bernice and Bill Grubb on the
occasion of their 65th wedding anniversary: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
congratulates Bernice and Bill Grubb on the occasion of their
65th wedding anniversary and extends to them our fond hope that
many more wedding anniversary celebrations lie ahead.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Bernice
and Bill Grubb.

The resolution was read a first time and adopted by voice
vote.

House Resolution 118

Representative Blanton introduced House Resolution 118:

A HOUSE RESOLUTION urging the legislative council to
assign to the sentencing policy study committee the topic of
transfer of pardoning power from the governor to the judicial
branch.

Whereas, The power to pardon an offender is vital to a fair
and equitable judicial system; and

Whereas, The question of who is able to bestow a pardon
should be considered further: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to assign to
the sentencing policy study committee the topic of transfer of
pardoning power from the governor to the judicial branch.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

House Resolution 119

Representative Pierce introduced House Resolution 119:

A HOUSE RESOLUTION urging the legislative council to
study the Sunday sale of microbrewery products for carry-out at
Indiana microbreweries.

Whereas, Indiana law currently allows Farm Wineries to sell
wine for carry-out on Sunday;

Whereas, The law has helped Indiana wineries promote
tourism and grow their small businesses; and

Whereas, Indiana microbreweries could also help promote
economic development and tourism with a similar provision:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives urges
the legislative council to study the topic of allowing Indiana
microbreweries to sell their products for carry-out on Sundays.

The resolution was read a first time and referred to the
Committee on Rules and Legislative Procedures.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
ESB 258–1; filed March 14, 2008, at 11:48 a.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 258 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and corrections.
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 11-8-8-1.2 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]: Sec. 1.2. As used in this chapter,
"electronic chat room username" means an identifier that
allows a person to communicate over the Internet in real time
using typed text.

SECTION 2. IC 11-8-8-1.4 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1.4. As used in this chapter,
"electronic mail address" means a destination, commonly
expressed as a string of characters, to which electronic mail
may be sent or delivered.

SECTION 3. IC 11-8-8-1.6 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1.6. As used in this chapter,
"instant messaging username" means an identifier that
allows a person to communicate over the Internet in real time
using typed text.

SECTION 4. IC 11-8-8-1.8 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1.8. As used in this chapter,
"social networking web site username" means an identifier
or profile that allows a person to create, use, or modify a
social networking web site, as defined in IC 35-42-4-12.

SECTION 5. IC 11-8-8-7, AS AMENDED BY P.L.216-2007,
SECTION 15, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Subject to section 19
of this chapter, the following persons must register under this
chapter:

(1) A sex or violent offender who resides in Indiana. A sex
or violent offender resides in Indiana if either of the
following applies:

(A) The sex or violent offender spends or intends to
spend at least seven (7) days (including part of a day) in
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Indiana during a one hundred eighty (180) day period.
(B) The sex or violent offender owns real property in
Indiana and returns to Indiana at any time.

(2) A sex or violent offender who works or carries on a
vocation or intends to work or carry on a vocation full-time
or part-time for a period:

(A) exceeding seven (7) consecutive days; or
(B) for a total period exceeding fourteen (14) days;

during any calendar year in Indiana regardless of whether
the sex or violent offender is financially compensated,
volunteered, or is acting for the purpose of government or
educational benefit.
(3) A sex or violent offender who is enrolled or intends to
be enrolled on a full-time or part-time basis in any public
or private educational institution, including any secondary
school, trade, or professional institution, or postsecondary
educational institution.

(b) Except as provided in subsection (e), a sex or violent
offender who resides in Indiana shall register with the local law
enforcement authority in the county where the sex or violent
offender resides. If a sex or violent offender resides in more than
one (1) county, the sex or violent offender shall register with the
local law enforcement authority in each county in which the sex
or violent offender resides. If the sex or violent offender is also
required to register under subsection (a)(2) or (a)(3), the sex or
violent offender shall also register with the local law enforcement
authority in the county in which the offender is required to
register under subsection (c) or (d).

(c) A sex or violent offender described in subsection (a)(2)
shall register with the local law enforcement authority in the
county where the sex or violent offender is or intends to be
employed or carry on a vocation. If a sex or violent offender is
or intends to be employed or carry on a vocation in more than
one (1) county, the sex or violent offender shall register with the
local law enforcement authority in each county. If the sex or
violent offender is also required to register under subsection
(a)(1) or (a)(3), the sex or violent offender shall also register with
the local law enforcement authority in the county in which the
offender is required to register under subsection (b) or (d).

(d) A sex or violent offender described in subsection (a)(3)
shall register with the local law enforcement authority in the
county where the sex or violent offender is enrolled or intends to
be enrolled as a student. If the sex or violent offender is also
required to register under subsection (a)(1) or (a)(2), the sex or
violent offender shall also register with the local law enforcement
authority in the county in which the offender is required to
register under subsection (b) or (c).

(e) A sex or violent offender described in subsection (a)(1)(B)
shall register with the local law enforcement authority in the
county in which the real property is located. If the sex or violent
offender is also required to register under subsection (a)(1)(A),
(a)(2), or (a)(3), the sex or violent offender shall also register
with the local law enforcement authority in the county in which
the offender is required to register under subsection (b), (c), or
(d).

(f) A sex or violent offender committed to the department
shall register with the department before the sex or violent
offender is released from incarceration. The department shall
forward the sex or violent offender's registration information to
the local law enforcement authority of every county in which the
sex or violent offender is required to register.

(g) This subsection does not apply to a sex or violent offender
who is a sexually violent predator. A sex or violent offender not
committed to the department shall register not more than seven
(7) days after the sex or violent offender:

(1) is released from a penal facility (as defined in
IC 35-41-1-21);
(2) is released from a secure private facility (as defined in
IC 31-9-2-115);

(3) is released from a juvenile detention facility;
(4) is transferred to a community transition program;
(5) is placed on parole;
(6) is placed on probation;
(7) is placed on home detention; or
(8) arrives at the place where the sex or violent offender is
required to register under subsection (b), (c), or (d);

whichever occurs first. A sex or violent offender required to
register in more than one (1) county under subsection (b), (c),
(d), or (e) shall register in each appropriate county not more than
seventy-two (72) hours after the sex or violent offender's arrival
in that county or acquisition of real estate in that county.

(h) This subsection applies to a sex or violent offender who is
a sexually violent predator. A sex or violent offender who is a
sexually violent predator shall register not more than seventy-two
(72) hours after the sex or violent offender:

(1) is released from a penal facility (as defined in
IC 35-41-1-21);
(2) is released from a secure private facility (as defined in
IC 31-9-2-115);
(3) is released from a juvenile detention facility;
(4) is transferred to a community transition program;
(5) is placed on parole;
(6) is placed on probation;
(7) is placed on home detention; or
(8) arrives at the place where the sexually violent predator
is required to register under subsection (b), (c), or (d);

whichever occurs first. A sex or violent offender who is a
sexually violent predator required to register in more than one (1)
county under subsection (b), (c), (d), or (e) shall register in each
appropriate county not more than seventy-two (72) hours after
the offender's arrival in that county or acquisition of real estate
in that county.

(i) The local law enforcement authority with whom a sex or
violent offender registers under this section shall make and
publish a photograph of the sex or violent offender on the
Indiana sex and violent offender registry web site established
under IC 36-2-13-5.5. The local law enforcement authority shall
make a photograph of the sex or violent offender that complies
with the requirements of IC 36-2-13-5.5 at least once per year.
The sheriff of a county containing a consolidated city shall
provide the police chief of the consolidated city with all
photographic and computer equipment necessary to enable the
police chief of the consolidated city to transmit sex or violent
offender photographs (and other identifying information required
by IC 36-2-13-5.5) to the Indiana sex and violent offender
registry web site established under IC 36-2-13-5.5. In addition,
the sheriff of a county containing a consolidated city shall
provide all funding for the county's financial obligation for the
establishment and maintenance of the Indiana sex and violent
offender registry web site established under IC 36-2-13-5.5.

(j) When a sex or violent offender registers, the local law
enforcement authority shall:

(1) immediately update the Indiana sex and violent
offender registry web site  established under
IC 36-2-13-5.5;
(2) notify every law enforcement agency having
jurisdiction in the county where the sex or violent offender
resides; and
(3) update the National Crime Information Center National
Sex Offender Registry data base via the Indiana data and
communications system (IDACS).

When a sex or violent offender from a jurisdiction outside
Indiana registers a change of address, electronic mail address,
instant messaging username, electronic chat room username,
social networking web site username, employment, vocation,
or enrollment in Indiana, the local law enforcement authority
shall provide the department with the information provided by
the sex or violent offender during registration.
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SECTION 6. IC 11-8-8-8, AS AMENDED BY P.L.216-2007,
SECTION 16, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The registration
required under this chapter must include the following
information:

(1) The sex or violent offender's full name, alias, any name
by which the sex or violent offender was previously known,
date of birth, sex, race, height, weight, hair color, eye color,
any scars, marks, or tattoos, Social Security number,
driver's license number or state identification card number,
vehicle description and vehicle plate number for any
vehicle the sex or violent offender owns or operates on a
regular basis, principal residence address, other address
where the sex or violent offender spends more than seven
(7) nights in a fourteen (14) day period, and mailing
address, if different from the sex or violent offender's
principal residence address.
(2) A description of the offense for which the sex or violent
offender was convicted, the date of conviction, the county
of the conviction, the cause number of the conviction, and
the sentence imposed, if applicable.
(3) If the person is required to register under section
7(a)(2) or 7(a)(3) of this chapter, the name and address of
each of the sex or violent offender's employers in Indiana,
the name and address of each campus or location where the
sex or violent offender is enrolled in school in Indiana, and
the address where the sex or violent offender stays or
intends to stay while in Indiana.
(4) A recent photograph of the sex or violent offender.
(5) If the sex or violent offender is a sexually violent
predator, that the sex or violent offender is a sexually
violent predator.
(6) If the sex or violent offender is required to register for
life, that the sex or violent offender is required to register
for life.
(7) Any electronic mail address, instant messaging
username, electronic chat room username, or social
networking web site username that the sex or violent
offender uses or intends to use.
(7) (8) Any other information required by the department.

(b) If the sex or violent offender registers any information
under subsection (a)(7), the offender shall sign a consent
form authorizing the:

(1) search of the sex or violent offender's personal
computer or device with Internet capability, at any
time; and
(2) installation on the sex or violent offender's personal
computer or device with Internet capability, at the sex
or violent offender's expense, of hardware or software
to monitor the sex or violent offender's Internet usage.

SECTION 7. IC 11-8-8-11, AS AMENDED BY
P.L.216-2007, SECTION 19, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) If a sex
or violent offender who is required to register under this chapter
changes:

(1) principal residence address; or
(2) if section 7(a)(2) or 7(a)(3) of this chapter applies, the
place where the sex or violent offender stays in Indiana;

the sex or violent offender shall report in person to the local law
enforcement authority having jurisdiction over the sex or violent
offender's current principal address or location and, if the
offender moves to a new county in Indiana, to the local law
enforcement authority having jurisdiction over the sex or violent
offender's new principal address or location not more than
seventy-two (72) hours after the address change.

(b) If a sex or violent offender moves to a new county in
Indiana, the local law enforcement authority where the sex or
violent offender's current principal residence address is located
shall inform the local law enforcement authority in the new

county in Indiana of the sex or violent offender's residence and
forward all relevant registration information concerning the sex
or violent offender to the local law enforcement authority in the
new county. The local law enforcement authority receiving notice
under this subsection shall verify the address of the sex or violent
offender under section 13 of this chapter not more than seven (7)
days after receiving the notice.

(c) If a sex or violent offender who is required to register
under section 7(a)(2) or 7(a)(3) of this chapter changes the sex
or violent offender's principal place of employment, principal
place of vocation, or campus or location where the sex or violent
offender is enrolled in school, the sex or violent offender shall
report in person:

(1) to the local law enforcement authority having
jurisdiction over the sex or violent offender's current
principal place of employment, principal place of vocation,
or campus or location where the sex or violent offender is
enrolled in school; and
(2) if the sex or violent offender changes the sex or violent
offender's place of employment, vocation, or enrollment to
a new county in Indiana, to the local law enforcement
authority having jurisdiction over the sex or violent
offender's new principal place of employment, principal
place of vocation, or campus or location where the sex or
violent offender is enrolled in school;

not more than seventy-two (72) hours after the change.
(d) If a sex or violent offender moves the sex or violent

offender's place of employment, vocation, or enrollment to a new
county in Indiana, the local law enforcement authority having
jurisdiction over the sex or violent offender's current principal
place of employment, principal place of vocation, or campus or
location where the sex or violent offender is enrolled in school
shall inform the local law enforcement authority in the new
county of the sex or violent offender's new principal place of
employment, vocation, or enrollment by forwarding relevant
registration information to the local law enforcement authority in
the new county.

(e) If a sex or violent offender moves the sex or violent
offender's residence, place of employment, vocation, or
enrollment to a new state, the local law enforcement authority
shall inform the state police in the new state of the sex or violent
offender's new place of residence, employment, vocation, or
enrollment.

(f) If a sex or violent offender who is required to register
under this chapter changes or obtains a new:

(1) electronic mail address;
(2) instant messaging username;
(3) electronic chat room username; or
(4) social networking web site username;

the sex or violent offender shall report in person to the local
law enforcement authority having jurisdiction over the sex
or violent offender's current principal address or location
and shall provide the local law enforcement authority with
the new address or username not more than seventy-two (72)
hours after the change or creation of the address or
username.

(f) (g) A local law enforcement authority shall make
registration information, including information concerning the
duty to register and the penalty for failing to register, available
to a sex or violent offender.

(g) (h) A local law enforcement authority who is notified of a
change under subsection (a), or (c), or (f) shall:

(1) immediately update the Indiana sex and violent
offender reg istry web  si te estab lished under
IC 36-2-13-5.5;
(2) update the National Crime Information Center National
Sex Offender Registry data base via the Indiana data and
communications system (IDACS); and
(3) notify the department.



1242 House March 14, 2008

(h) (i) If a sex or violent offender who is registered with a
local law enforcement authority becomes incarcerated, the local
law enforcement authority shall transmit a copy of the
information provided by the sex or violent offender during
registration to the department.

(i) (j) If a sex or violent offender is no longer required to
register due to the expiration of the registration period, the local
law enforcement authority shall transmit a copy of the
information provided by the sex or violent offender during
registration to the department.

SECTION 8. IC 11-8-8-19, AS AMENDED BY
P.L.216-2007, SECTION 27, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. (a) Except
as provided in subsections (b) through (e), a sex or violent
offender is required to register under this chapter until the
expiration of ten (10) years after the date the sex or violent
offender:

(1) is released from a penal facility (as defined in
IC 35-41-1-21) or a secure juvenile detention facility of a
state or another jurisdiction;
(2) is placed in a community transition program;
(3) is placed in a community corrections program;
(4) is placed on parole; or
(5) is placed on probation;

for the sex or violent offense requiring registration,
whichever occurs last. The registration period is tolled during
any period that the sex or violent offender is incarcerated.
The registration period does not restart if the offender is
convicted of a subsequent offense; however, if the subsequent
offense is a sex or violent offense, a new registration period
may be imposed in accordance with this chapter. The
department shall ensure that an offender who is no longer
required to register as a sex or violent offender is notified that the
obligation to register has expired.

(b) A sex or violent offender who is a sexually violent
predator is required to register for life.

(c) A sex or violent offender who is convicted of at least one
(1) offense under section 5(a) of this chapter that the sex or
violent offender committed:

(1) when the person was at least eighteen (18) years of age;
and
(2) against a victim who was less than twelve (12) years of
age at the time of the crime;

is required to register for life.
(d) A sex or violent offender who is convicted of at least one

(1) offense under section 5(a) of this chapter in which the sex
offender:

(1) proximately caused serious bodily injury or death to the
victim;
(2) used force or the threat of force against the victim or a
member of the victim's family, unless the offense is sexual
battery as a Class D felony; or
(3) rendered the victim unconscious or otherwise incapable
of giving voluntary consent;

is required to register for life.
(e) A sex or violent offender who is convicted of at least two

(2) unrelated offenses under section 5(a) of this chapter is
required to register for life.

(f) A person who is required to register as a sex or violent
offender in any jurisdiction shall register for the period required
by the other jurisdiction or the period described in this section,
whichever is longer.

SECTION 9. IC 11-10-12-6 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]: Sec. 6. (a) The department,
during the ninety (90) days before a committed offender is:

(1) released on parole;
(2) assigned to a community transition program;
(3) discharged from the department; or

(4) released on probation;
shall allow the committed offender to have Internet access to
use web sites that contain employment information in
accordance with rules adopted by the department.

(b) The department shall provide employment counseling
and Internet assistance to a committed offender who qualifies
for Internet access under subsection (a), by a person trained
in employment counseling and the use of Internet
employment services.

(c) The department may restrict Internet access for a
committed offender under subsection (a) if the committed
offender:

(1) has a warrant or detainer seeking transfer of the
person to a county or another jurisdiction;
(2) is no longer within ninety (90) days of release due to
loss of credit time, or the imposition of an additional
criminal sentence;
(3) does not reside in a department facility; or
(4) has engaged in misconduct involving use of the
Internet.

SECTION 10. IC 11-13-3-4, AS AMENDED BY
P.L.216-2007, SECTION 31, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) A
condition to remaining on parole is that the parolee not commit
a crime during the period of parole.

(b) The parole board may also adopt, under IC 4-22-2,
additional conditions to remaining on parole and require a
parolee to satisfy one (1) or more of these conditions. These
conditions must be reasonably related to the parolee's successful
reintegration into the community and not unduly restrictive of a
fundamental right.

(c) If a person is released on parole, the parolee shall be given
a written statement of the conditions of parole. Signed copies of
this statement shall be:

(1) retained by the parolee;
(2) forwarded to any person charged with the parolee's
supervision; and
(3) placed in the parolee's master file.

(d) The parole board may modify parole conditions if the
parolee receives notice of that action and had ten (10) days after
receipt of the notice to express the parolee's views on the
proposed modification. This subsection does not apply to
modification of parole conditions after a revocation proceeding
under section 10 of this chapter.

(e) As a condition of parole, the parole board may require the
parolee to reside in a particular parole area. In determining a
parolee's residence requirement, the parole board shall:

(1) consider:
(A) the residence of the parolee prior to the parolee's
incarceration; and
(B) the parolee's place of employment; and

(2) assign the parolee to reside in the county where the
parolee resided prior to the parolee's incarceration unless
assignment on this basis would be detrimental to the
parolee's successful reintegration into the community.

(f) As a condition of parole, the parole board may require the
parolee to:

(1) periodically undergo a laboratory chemical test (as
defined in IC 14-15-8-1) or series of tests to detect and
confirm the presence of a controlled substance (as defined
in IC 35-48-1-9); and
(2) have the results of any test under this subsection
reported to the parole board by the laboratory.

The parolee is responsible for any charges resulting from a test
required under this subsection. However, a person's parole may
not be revoked on the basis of the person's inability to pay for a
test under this subsection.

(g) As a condition of parole, the parole board:
(1) may require a parolee who is a sex offender (as defined
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in IC 11-8-8-4.5) to:
(A) participate in a treatment program for sex offenders
approved by the parole board; and
(B) avoid contact with any person who is less than
sixteen (16) years of age unless the parolee:

(i) receives the parole board's approval; or
(ii) successfully completes the treatment program
referred to in clause (A); and

(2) shall:
(A) require a parolee who is a sex or violent offender (as
defined in IC 11-8-8-5) to register with a local law
enforcement authority under IC 11-8-8;
(B) prohibit a parolee who is a sex offender from
residing within one thousand (1,000) feet of school
property (as defined in IC 35-41-1-24.7) for the period
of parole, unless the sex offender obtains written
approval from the parole board;
(C) prohibit a parolee who is a sex offender convicted of
a sex offense (as defined in IC 35-38-2-2.5) from
residing within one (1) mile of the victim of the sex
offender's sex offense unless the sex offender obtains a
waiver under IC 35-38-2-2.5; and
(D) prohibit a parolee who is a sex offender from
owning, operating, managing, being employed by, or
volunteering at any attraction designed to be primarily
enjoyed by children less than sixteen (16) years of age;
(E) require a parolee who is a sex offender to
consent:

(i) to the search of the sex offender's personal
computer at any time; and
(ii) to the installation on the sex offender's
personal computer or device with Internet
capability, at the sex offender's expense, of one (1)
or more hardware or software systems to monitor
Internet usage; and

(F) prohibit the sex offender from:
(i) accessing or using certain web sites, chat
rooms, or instant messaging programs frequented
by children; and
(ii) deleting, erasing, or tampering with
information on the sex offender's personal
computer with intent to conceal an activity
prohibited by item (i).

The parole board may not grant a sexually violent predator (as
defined in IC 35-38-1-7.5) or a sex offender who is an offender
against children under IC 35-42-4-11 a waiver under subdivision
(2)(B) or (2)(C). If the parole board allows the sex offender to
reside within one thousand (1,000) feet of school property under
subdivision (2)(B), the parole board shall notify each school
within one thousand (1,000) feet of the sex offender's residence
of the order.

(h) The address of the victim of a parolee who is a sex
offender convicted of a sex offense (as defined in
IC 35-38-2-2.5) is confidential, even if the sex offender obtains
a waiver under IC 35-38-2-2.5.

(i) As a condition of parole, the parole board may require a
parolee to participate in a reentry court program.

(j) As a condition of parole, the parole board:
(1) shall require a parolee who is a sexually violent
predator under IC 35-38-1-7.5; and
(2) may require a parolee who is a sex or violent offender
(as defined in IC 11-8-8-5);

to wear a monitoring device (as described in IC 35-38-2.5-3) that
can transmit information twenty-four (24) hours each day
regarding a person's precise location.

(k) As a condition of parole, the parole board may prohibit, in
accordance with IC 35-38-2-2.6, a parolee who has been
convicted of stalking from residing within one thousand (1,000)
feet of the residence of the victim of the stalking for a period that

does not exceed five (5) years.
SECTION 11. IC 11-13-9 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 9. Rehabilitation Based Discharge for Long Term
Inmates

Sec. 1. This chapter does not apply to the following:
(1) An inmate who receives a sentence of death or life
without parole under IC 35-50-2.
(2) An inmate who has committed an offense described
in IC 11-8-8-4.5.
(3) A person convicted of a crime of violence (as defined
in IC 35-50-1-2).

Sec. 2. Notwithstanding any other law, as soon as
practicable after an inmate has been confined to the custody
of the department for twenty-five (25) consecutive years, the
department shall:

(1) identify the inmate to the parole board; and
(2) provide the parole board with the inmate's offender
progress report.

Sec. 3. Upon receipt of the material described in section 2
of this chapter, the parole board shall set a hearing to
determine whether the circumstances warrant the inmate's
discharge from the custody of the department.

Sec. 4. The parole board shall consider all relevant factors
in determining whether the inmate is to be discharged under
this chapter and must consider a community investigation
report submitted to the parole board. The parole board shall
give special consideration to an inmate who demonstrates
each of the following:

(1) A good conduct history during confinement.
(2) Proof that the inmate will have suitable living
quarters in a community if the inmate is discharged.
(3) Proof that one (1) or more employers in the area in
which the inmate would reside if discharged have
offered to employ the inmate for at least thirty (30)
hours a week on the same terms as the employer
employs other employees.
(4) Proof that the inmate:

(A) is at least a high school graduate; or
(B) has obtained:

(i) a general equivalency degree; or
(ii) a state of Indiana general educational
development (GED) diploma.

Sec. 5. (a) If the parole board determines that the inmate:
(1) has been properly rehabilitated; and
(2) has suitable plans to carry out if discharged;

the parole board shall discharge the inmate from the custody
of the department. An inmate who is released from
confinement under this subsection must be placed on parole
as described in subsection (b).

(b) An inmate who is discharged from the department
under this section shall be placed on parole as follows:

(1) An inmate who is required to be placed on parole
for the remainder of the inmate's life under
IC 35-50-6-1(e) shall be placed on parole for the
remainder of the inmate's life.
(2) An inmate who is:

(A) not an inmate described in subdivision (1); and
(B) not required to serve a period of probation;

shall be placed on parole for two (2) years.
Sec. 6. If the parole board denies an inmate's request to be

discharged under this chapter, the inmate may petition for a
new review not earlier than one (1) year after the parole
board denies the request.

Sec. 7. The parole board or the department shall notify a
registered crime victim in accordance with IC 11-8-7-2 if an
inmate is discharged under this chapter.

Sec. 8. The department shall transmit the materials
described in section 2 of this chapter to the legislative council
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in an electronic format under IC 5-14-6.
Sec. 9. The department shall adopt rules under IC 4-22-2

to implement this chapter.
SECTION 12. IC 20-30-5.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 5.5. Internet Safety
Sec. 1. Each school corporation shall include in the school

corporation's curriculum for grades 3 and above instruction
concerning safe usage of the Internet by children.

Sec. 2. The:
(1) department shall develop guidelines; and
(2) state board shall adopt rules under IC 4-22-2;

concerning the instruction required under this chapter to
assist teachers assigned to teach the material described in
this chapter.

Sec. 3. Guidelines and rules adopted under section 2 of this
chapter must cover:

(1) safe online communication;
(2) privacy protection;
(3) cyberbullying;
(4) viewing inappropriate material;
(5) file sharing;
(6) the importance of open communication with
responsible adults; and
(7) any other matters that the department or the state
board finds will assist children in using the Internet
safely.

SECTION 13. IC 34-24-1-1, AS AMENDED BY
P.L.137-2007, SECTION 34, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) The
following may be seized:

(1) All vehicles (as defined by IC 35-41-1), if they are used
or are intended for use by the person or persons in
possession of them to transport or in any manner to
facilitate the transportation of the following:

(A) A controlled substance for the purpose of
committing, attempting to commit, or conspiring to
commit any of the following:

(i) Dealing in or manufacturing cocaine or a narcotic
drug (IC 35-48-4-1).
(ii) Dealing in methamphetamine (IC 35-48-4-1.1).
(iii) Dealing in a schedule I, II, or III controlled
substance (IC 35-48-4-2).
(iv) Dealing in a schedule IV controlled substance
(IC 35-48-4-3).
(v) Dealing in a schedule V controlled substance
(IC 35-48-4-4).
(vi) Dealing in a counterfeit substance
(IC 35-48-4-5).
(vii) Possession of cocaine or a narcotic drug
(IC 35-48-4-6).
( v i i i )  P o s se s s io n  o f  m e th a m p h e ta m in e
(IC 35-48-4-6.1).
(ix) Dealing in paraphernalia (IC 35-48-4-8.5).
(x) Dealing in marijuana, hash oil, or hashish
(IC 35-48-4-10).

(B) Any stolen (IC 35-43-4-2) or converted property
(IC 35-43-4-3) if the retail or repurchase value of that
property is one hundred dollars ($100) or more.
(C) Any hazardous waste in violation of IC 13-30-10-4.
(D) A bomb (as defined in IC 35-41-1-4.3) or weapon of
mass destruction (as defined in IC 35-41-1-29.4) used to
commit, used in an attempt to commit, or used in a
conspiracy to commit an offense under IC 35-47 as part
of or in furtherance of an act of terrorism (as defined by
IC 35-41-1-26.5).

(2) All money, negotiable instruments, securities, weapons,
communications devices, or any property used to commit,
used in an attempt to commit, or used in a conspiracy to

commit an offense under IC 35-47 as part of or in
furtherance of an act of terrorism or commonly used as
consideration for a violation of IC 35-48-4 (other than
items subject to forfeiture under IC 16-42-20-5 or
IC 16-6-8.5-5.1 before its repeal):

(A) furnished or intended to be furnished by any person
in exchange for an act that is in violation of a criminal
statute;
(B) used to facilitate any violation of a criminal statute;
or
(C) traceable as proceeds of the violation of a criminal
statute.

(3) Any portion of real or personal property purchased with
money that is traceable as a proceed of a violation of a
criminal statute.
(4) A vehicle that is used by a person to:

(A) commit, attempt to commit, or conspire to commit;
(B) facilitate the commission of; or
(C) escape from the commission of;

murder (IC 35-42-1-1), kidnapping (IC 35-42-3-2),
criminal confinement (IC 35-42-3-3), rape (IC 35-42-4-1),
child molesting (IC 35-42-4-3), or child exploitation
(IC 35-42-4-4), or an offense under IC 35-47 as part of or
in furtherance of an act of terrorism.
(5) Real property owned by a person who uses it to commit
any of the following as a Class A felony, a Class B felony,
or a Class C felony:

(A) Dealing in or manufacturing cocaine or a narcotic
drug (IC 35-48-4-1).
(B) Dealing in methamphetamine (IC 35-48-4-1.1).
(C) Dealing in a schedule I, II, or III controlled
substance (IC 35-48-4-2).
(D) Dealing in a schedule IV controlled substance
(IC 35-48-4-3).
(E) Dealing in marijuana, hash oil, or hashish
(IC 35-48-4-10).

(6) Equipment and recordings used by a person to commit
fraud under IC 35-43-5-4(10).
(7) Recordings sold, rented, transported, or possessed by a
person in violation of IC 24-4-10.
(8) Property (as defined by IC 35-41-1-23) or an enterprise
(as defined by IC 35-45-6-1) that is the object of a corrupt
business influence violation (IC 35-45-6-2).
(9) Unlawful telecommunications devices (as defined in
IC 35-45-13-6) and plans, instructions, or publications used
to commit an offense under IC 35-45-13.
(10) Any equipment, used or intended for use in preparing,
photographing, recording, videotaping, digitizing, printing,
copying, or disseminating matter in violation of
IC 35-42-4-4. including computer equipment and
cellular telephones, used for or intended for use in
preparing, photographing, recording, videotaping,
digitizing, printing, copying, or disseminating matter in
violation of IC 35-42-4.
(11) Destructive devices used, possessed, transported, or
sold in violation of IC 35-47.5.
(12) Tobacco products that are sold in violation of
IC 24-3-5, tobacco products that a person attempts to sell
in violation of IC 24-3-5, and other personal property
owned and used by a person to facilitate a violation of
IC 24-3-5.
(13) Property used by a person to commit counterfeiting or
forgery in violation of IC 35-43-5-2.
(14) After December 31, 2005, if a person is convicted of
an offense specified in IC 25-26-14-26(b) or IC 35-43-10,
the following real or personal property:

(A) Property used or intended to be used to commit,
facilitate, or promote the commission of the offense.
(B) Property constituting, derived from, or traceable to
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the gross proceeds that the person obtained directly or
indirectly as a result of the offense.

(15) Except as provided in subsection (e), a motor vehicle
used by a person who operates the motor vehicle:

(A) while intoxicated, in violation of IC 9-30-5-1
through IC 9-30-5-5, if in the previous five (5) years the
person has two (2) or more prior unrelated convictions:

(i) for operating a motor vehicle while intoxicated in
violation of IC 9-30-5-1 through IC 9-30-5-5; or
(ii) for an offense that is substantially similar to
IC 9-30-5-1 through IC 9-30-5-5 in another
jurisdiction; or

(B) on a highway while the person's driver's license is
suspended in violation of IC 9-24-19-2 through
IC 9-24-19-4, if in the previous five (5) years the person
has two (2) or more prior unrelated convictions:

(i) for operating a motor vehicle while intoxicated in
violation of IC 9-30-5-1 through IC 9-30-5-5; or
(ii) for an offense that is substantially similar to
IC 9-30-5-1 through IC 9-30-5-5 in another
jurisdiction.

If a court orders the seizure of a motor vehicle under this
subdivision, the court shall transmit an order to the bureau
of motor vehicles recommending that the bureau not permit
a motor vehicle to be registered in the name of the person
whose motor vehicle was seized until the person possesses
a current driving license (as defined in IC 9-13-2-41).

(b) A vehicle used by any person as a common or contract
carrier in the transaction of business as a common or contract
carrier is not subject to seizure under this section, unless it can be
proven by a preponderance of the evidence that the owner of the
vehicle knowingly permitted the vehicle to be used to engage in
conduct that subjects it to seizure under subsection (a).

(c) Equipment under subsection (a)(10) may not be seized
unless it can be proven by a preponderance of the evidence that
the owner of the equipment knowingly permitted the equipment
to be used to engage in conduct that subjects it to seizure under
subsection (a)(10).

(d) Money, negotiable instruments, securities, weapons,
communications devices, or any property commonly used as
consideration for a violation of IC 35-48-4 found near or on a
person who is committing, attempting to commit, or conspiring
to commit any of the following offenses shall be admitted into
evidence in an action under this chapter as prima facie evidence
that the money, negotiable instrument, security, or other thing of
value is property that has been used or was to have been used to
facilitate the violation of a criminal statute or is the proceeds of
the violation of a criminal statute:

(1) IC 35-48-4-1 (dealing in or manufacturing cocaine or a
narcotic drug).
(2) IC 35-48-4-1.1 (dealing in methamphetamine).
(3) IC 35-48-4-2 (dealing in a schedule I, II, or III
controlled substance).
(4) IC 35-48-4-3 (dealing in a schedule IV controlled
substance).
(5) IC 35-48-4-4 (dealing in a schedule V controlled
substance) as a Class B felony.
(6) IC 35-48-4-6 (possession of cocaine or a narcotic drug)
as a Class A felony, Class B felony, or Class C felony.
(7) IC 35-48-4-6.1 (possession of methamphetamine) as a
Class A felony, Class B felony, or Class C felony.
(8) IC 35-48-4-10 (dealing in marijuana, hash oil, or
hashish) as a Class C felony.

(e) A motor vehicle operated by a person who is not:
(1) an owner of the motor vehicle; or
(2) the spouse of the person who owns the motor vehicle;

is not subject to seizure under subsection (a)(15) unless it can be
proven by a preponderance of the evidence that the owner of the
vehicle knowingly permitted the vehicle to be used to engage in

conduct that subjects it to seizure under subsection (a)(15).
SECTION 14. IC 35-38-1-7.1, AS AMENDED BY

P.L.213-2005, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7.1. (a) In
determining what sentence to impose for a crime, the court may
consider the following aggravating circumstances:

(1) The harm, injury, loss, or damage suffered by the victim
of an offense was:

(A) significant; and
(B) greater than the elements necessary to prove the
commission of the offense.

(2) The person has a history of criminal or delinquent
behavior.
(3) The victim of the offense was less than twelve (12)
years of age or at least sixty-five (65) years of age at the
time the person committed the offense.
(4) The person:

(A) committed a crime of violence (IC 35-50-1-2); and
(B) knowingly committed the offense in the presence or
within hearing of an individual who:

(i) was less than eighteen (18) years of age at the time
the person committed the offense; and
(ii) is not the victim of the offense.

(5) The person violated a protective order issued against
the person under IC 34-26-5 (or IC 31-1-11.5, IC 34-26-2,
or IC 34-4-5.1 before their repeal), a workplace violence
restraining order issued against the person under
IC 34-26-6, or a no contact order issued against the person.
(6) The person has recently violated the conditions of any
probation, parole, pardon, community corrections
placement, or pretrial release granted to the person.
(7) The victim of the offense was:

(A) a person with a disability (as defined in
IC 27-7-6-12), and the defendant knew or should
have known that the victim was a person with a
disability; or
(B) mentally or physically infirm.

(8) The person was in a position having care, custody, or
control of the victim of the offense.
(9) The injury to or death of the victim of the offense was
the result of shaken baby syndrome (as defined in
IC 16-41-40-2).
(10) The person threatened to harm the victim of the
offense or a witness if the victim or witness told anyone
about the offense.
(11) The person:

(A) committed trafficking with an inmate under
IC 35-44-3-9; and
(B) is an employee of the penal facility.

(b) The court may consider the following factors as mitigating
circumstances or as favoring suspending the sentence and
imposing probation:

(1) The crime neither caused nor threatened serious harm
to persons or property, or the person did not contemplate
that it would do so.
(2) The crime was the result of circumstances unlikely to
recur.
(3) The victim of the crime induced or facilitated the
offense.
(4) There are substantial grounds tending to excuse or
justify the crime, though failing to establish a defense.
(5) The person acted under strong provocation.
(6) The person has no history of delinquency or criminal
activity, or the person has led a law-abiding life for a
substantial period before commission of the crime.
(7) The person is likely to respond affirmatively to
probation or short term imprisonment.
(8) The character and attitudes of the person indicate that
the person is unlikely to commit another crime.
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(9) The person has made or will make restitution to the
victim of the crime for the injury, damage, or loss
sustained.
(10) Imprisonment of the person will result in undue
hardship to the person or the dependents of the person.
(11) The person was convicted of a crime involving the use
of force against a person who had repeatedly inflicted
physical or sexual abuse upon the convicted person and
evidence shows that the convicted person suffered from the
effects of battery as a result of the past course of conduct of
the individual who is the victim of the crime for which the
person was convicted.

(c) The criteria listed in subsections (a) and (b) do not limit
the matters that the court may consider in determining the
sentence.

(d) A court may impose any sentence that is:
(1) authorized by statute; and
(2) permissible under the Constitution of the State of
Indiana;

regardless of the presence or absence of aggravating
circumstances or mitigating circumstances.

SECTION 15. IC 35-38-1-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. (a) If a
convicted person is sentenced to a term of imprisonment, the
court shall send a copy of:

(1) the presentence report;
(2) any presentence memorandum filed by the convicted
person;
(3) the report of any physical or mental examination made
incident to the question of sentence; and
(4) any record made under IC 35-35-2 or IC 35-35-3;
(5) the abstract of judgment;
(6) the judgment of conviction; and
(7) the sentencing order;

to the department of correction.
(b) Copies of the information sent to the department of

correction under subsection (a) may be sent through any
electronic means approved by the department of correction.

SECTION 16. IC 35-38-2-2.2, AS AMENDED BY
P.L.216-2007, SECTION 40, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.2. As a
condition of probation for a sex offender (as defined in
IC 11-8-8-4.5), the court shall:

(1) require the sex offender to register with the local law
enforcement authority under IC 11-8-8; and
(2) prohibit the sex offender from residing within one
thousand (1,000) feet of school property (as defined in
IC 35-41-1-24.7), as measured from the property line of
the sex offender's residence to the property line of the
school property, for the period of probation, unless the sex
offender obtains written approval from the court;
(3) require the sex offender to consent:

(A) to the search of the sex offender's personal
computer at any time; and
(B) to the installation on the sex offender's personal
computer or device with Internet capability, at the
sex offender's expense, of one (1) or more hardware
or software systems to monitor Internet usage; and

(4) prohibit the sex offender from:
(A) accessing or using certain web sites, chat rooms,
or instant messaging programs frequented by
children; and
(B) deleting, erasing, or tampering with information
on the sex offender's personal computer with intent
to conceal an activity prohibited by clause (A).

If the court allows the sex offender to reside within one thousand
(1,000) feet of school property under subdivision (2), the court
shall notify each school within one thousand (1,000) feet of the
sex offender's residence of the order. However, a court may not

allow a sex offender who is a sexually violent predator (as
defined in IC 35-38-1-7.5) or an offender against children under
IC 35-42-4-11 to reside within one thousand (1,000) feet of
school property.

SECTION 17. IC 35-38-3-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) When a
convicted person is sentenced to imprisonment, the court shall,
without delay, certify, under the seal of the court or through any
electronic means approved by the department of correction,
copies of the judgment of conviction and sentence to the
receiving authority.

(b) The judgment must include:
(1) the crime for which the convicted person is adjudged
guilty and the classification of the criminal offense;
(2) the period, if any, for which the person is rendered
incapable of holding any office of trust or profit;
(3) the amount of the fines or costs assessed, if any,
whether or not the convicted person is indigent, and the
method by which the fines or costs are to be satisfied;
(4) the amount of credit, including credit time earned, for
time spent in confinement before sentencing; and
(5) the amount to be credited toward payment of the fines
or costs for time spent in confinement before sentencing.

(c) The judgment may specify the degree of security
recommended by the court.

(d) A term of imprisonment begins on the date sentence is
imposed, unless execution of the sentence is stayed according to
law.

SECTION 18. IC 35-42-4-12 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]: Sec. 12. (a) This section does not
apply to a person to whom all of the following apply:

(1) The person is not more than:
(A) four (4) years older than the victim if the offense
was committed after June 30, 2007; or
(B) five (5) years older than the victim if the offense
was committed before July 1, 2007.

(2) The relationship between the person and the victim
was a dating relationship or an ongoing personal
relationship. The term "ongoing personal relationship"
does not include a family relationship.
(3) The crime:

(A) was not committed by a person who is at least
twenty-one (21) years of age;
(B) was not committed by using or threatening the
use of deadly force;
(C) was not committed while armed with a deadly
weapon;
(D) did not result in serious bodily injury;
(E) was not facilitated by furnishing the victim,
without the victim's knowledge, with a drug (as
defined in IC 16-42-19-2(1)) or a controlled
substance (as defined in IC 35-48-1-9) or knowing
that the victim was furnished with the drug or
controlled substance without the victim's knowledge;
and
(F) was not committed by a person having a position
of authority or substantial influence over the victim.

(b) This section applies only to a person required to
register as a sex or violent offender under IC 11-8-8 who has
been:

(1) found to be a sexually violent predator under
IC 35-38-1-7.5; or
(2) convicted of one (1) or more of the following
offenses:

(A) Child molesting (IC 35-42-4-3).
(B) Child exploitation (IC 35-42-4-4(b)).
(C )  P o sse ss io n  o f  c h i ld  p o rn o g r a ph y
(IC 35-42-4-4(c)).
(D) Vicarious sexual gratification (IC 35-42-4-5(a) or
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IC 35-42-4-5(b)).
(E) Sexual conduct in the presence of a minor
(IC 35-42-4-5(c)).
(F) Child solicitation (IC 35-42-4-6).
(G) Child seduction (IC 35-42-4-7).
(H) Kidnapping (IC 35-42-3-2), if the victim is less
than eighteen (18) years of age and the person is not
the child's parent or guardian.
(I) Attempt to commit or conspiracy to commit an
offense listed in clauses (A) through (H).
(J) An offense in another jurisdiction that is
substantially similar to an offense described in
clauses (A) through (H).

(c) As used in this section, "instant messaging or chat
room program" means a software program that requires a
person to register or create an account, a username, or a
password to become a member or registered user of the
program and allows two (2) or more members or authorized
users to communicate over the Internet in real time using
typed text. The term does not include an electronic mail
program or message board program.

(d) As used in this section, "social networking web site"
means an Internet web site that:

(1) facilitates the social introduction between two (2) or
more persons;
(2) requires a person to register or create an account, a
username, or a password to become a member of the
web site and to communicate with other members;
(3) allows a member to create a web page or a personal
profile; and
(4) provides a member with the opportunity to
communicate with another person.

The term does not include an electronic mail program or
message board program.

(e) A person described in subsection (b) who knowingly or
intentionally uses:

(1) a social networking web site; or
(2) an instant messaging or chat room program;

that the offender knows allows a person who is less than
eighteen (18) years of age to access or use the web site or
program commits a sex offender Internet offense, a Class A
misdemeanor. However, the offense is a Class D felony if the
person has a prior unrelated conviction under this section.

(f) It is a defense to a prosecution under this section that
the person:

(1) did not know that the web site or program allowed
a person who is less than eighteen (18) years of age to
access or use the web site or program; and
(2) upon discovering that the web site or program
allows a person who is less than eighteen (18) years of
age to access or use the web site or program,
immediately ceased further use or access of the web site
or program.

SECTION 19. IC 35-42-4-13 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]: Sec. 13. (a) This section does not
apply to the following:

(1) A parent, guardian, or custodian of a child.
(2) A person who acts with the permission of a child's
parent, guardian, or custodian.
(3) A person to whom a child makes a report of abuse
or neglect.
(4) A person to whom a child reports medical symptoms
that relate to or may relate to sexual activity.

(b) As used in this section, "sexual activity" means sexual
intercourse, deviate sexual conduct, or the fondling or
touching of the buttocks, genitals, or female breasts.

(c) A person at least twenty-one (21) years of age who
knowingly or intentionally communicates with an individual
whom the person believes to be a child less than fourteen (14)

years of age concerning sexual activity with the intent to
gratify the sexual desires of the person or the individual
commits inappropriate communication with a child, a Class
B misdemeanor. However, the offense is a Class A
misdemeanor if the person commits the offense by using a
computer network (as defined in IC 35-43-2-3(a)).

SECTION 20. [EFFECTIVE JULY 1, 2008] (a)
Notwithstanding IC 11-13-3-4(j), the parole board is not
required to require a parolee who is a sexually violent
predator under IC 35-38-1-7.5 to wear a monitoring device
(as described in IC 35-38-2.5-3) that can transmit
information twenty-four (24) hours each day regarding a
person's precise location unless the parolee was released to
parole after June 30, 2009.

(b) The parole board may require a parolee described in
subsection (a) to wear a monitoring device (as described in
IC 35-38-2.5-3) that can transmit information twenty-four
(24) hours each day regarding a person's precise location,
even if the parolee was released to parole before July 1, 2009.

(c) This SECTION expires January 1, 2010.
SECTION 21. [EFFECTIVE JULY 1, 2008] IC 35-38-1-7.1,

as amended by this act, and IC 35-42-4-12 and IC 35-52-4-13,
both as added by this act, apply only to crimes committed
after June 30, 2008.

(Reference is to ESB 258 as reprinted February 27, 2008.)

WATERMAN V. SMITH
SIMPSON BORDERS
Senate Conferees House Conferees

The conference committee report was filed and read a first
time.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 2:20 p.m. with the Speaker in the
Chair.

The Speaker ordered the roll of the House to be called to
determine the presence or absence of a quorum. Roll Call 333:
67 present. The Speaker declared a quorum in attendance.

MOTIONS TO CONCUR
IN SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House reconsider its actions
whereby it dissented from the Senate amendments to Engrossed
House Bill 1280 and that the House now concur in the Senate
amendments to said bill.

PIERCE     

Roll Call 334: yeas 63, nays 12. Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the House reconsider its actions
whereby it dissented from the Senate amendments to Engrossed
House Bill 1179 and that the House now concur in the Senate
amendments to said bill.

MOSES     

Roll Call 335: yeas 82, nays 0. Motion prevailed.

Representative Stilwell was excused.

HOUSE MOTION

Mr. Speaker: I move that the House reconsider its actions
whereby it dissented from the Senate amendments to Engrossed
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House Bill 1293 and that the House now concur in the Senate
amendments to said bill.

GIA QUINTA     

Roll Call 336: yeas 93, nays 0. Motion prevailed.

Representative Stilwell, who had been excused, was present.

HOUSE MOTION

Mr. Speaker: I move that the House reconsider its actions
whereby it dissented from the Senate amendments to Engrossed
House Bill 1049 and that the House now concur in the Senate
amendments to said bill.

PORTER     

Roll Call 337: yeas 94, nays 0. Motion prevailed.

ACTION ON RULES SUSPENSIONS AND
CONFERENCE COMMITTEE REPORTS

COMMITTEE REPORT

Mr. Speaker: Your Committee on Rules and Legislative
Procedures has had under consideration House Rule 162.2 and
recommends that Rule 162.2 be suspended so that the following
conference committee reports are eligible for consideration after
February 27 and that Rule 164.3 be suspended so that the
following conference committee reports may be laid over on the
members' desks for 1 hour, all so that the following conference
committee reports may be eligible to be placed before the House
for action: Engrossed Senate Bills 143–1 and 315–1 and
Engrossed House Bills 1019–1, 1052–2, 1071–1, 1105–1,
1119–1, and 1140–1.

PELATH, Chair     

Report adopted.

HOUSE MOTION

Mr. Speaker: I move House Rule 162.2 be suspended so that
the following conference committee reports are eligible for
consideration after February 27 and that House Rule 164.3 be
suspended so that the following conference committee reports
may be laid over on the members' desks for 1 hour, all so that
the following conference committee reports may be eligible to
be placed before the House for action: Engrossed Senate
Bills 143–1 and 315–1 and Engrossed House Bills 1019–1,
1052–2, 1071–1, 1105–1, 1119–1, and 1140–1.

PELATH, Chair     

Motion prevailed.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Rules and Legislative
Procedures has had under consideration House Rule 162.2 and
recommends that Rule 162.2 be suspended so that the following
conference committee reports are eligible for consideration after
February 27 and that Rule 164.3 be suspended so that the
following conference committee reports may be laid over on the
members' desks for 2 hours, all so that the following conference
committee reports may be eligible to be placed before the House
for action: Engrossed Senate Bills 43–1 and 258–1.

PELATH, Chair     

Report adopted.

HOUSE MOTION

Mr. Speaker: I move House Rule 162.2 be suspended so that
the following conference committee reports are eligible for
consideration after February 27 and that House Rule 164.3 be
suspended so that the following conference committee reports
may be laid over on the members' desks for 2 hours, all so that
the following conference committee reports may be eligible to be

placed before the House for action: Engrossed Senate Bills 43–1
and 258–1.

PELATH, Chair     

Motion prevailed.

Engrossed House Bill 1019–1

The conference committee report was reread.  Representatives
Cochran, Crawford, Duncan, Kersey, Klinker, Pond, Robertson,
Ruppel, Thomas, and Wolkins were excused from voting,
pursuant to House Rule 46. Roll Call 338: yeas 85, nays 0.
Report adopted.

Engrossed House Bill 1052–2

The conference committee report was reread. Roll Call 339:
yeas 92, nays 0. Report adopted.

Engrossed House Bill 1071–1

The conference committee report was reread. Roll Call 340:
yeas 94, nays 0. Report adopted.

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

Engrossed House Bill 1119–1

The conference committee report was reread. Roll Call 341:
yeas 94, nays 0. Report adopted.

Engrossed House Bill 1105–1

The conference committee report was reread. Roll Call 342:
yeas 92, nays 3. Report adopted.

Engrossed House Bill 1140–1

The conference committee report was reread. Roll Call 343:
yeas 72, nays 25. Report adopted.

Engrossed House Bill 1204–1

The conference committee report was reread. Roll Call 344:
yeas 83, nays 13. Report adopted.

Engrossed House Bill 1219–1

The conference committee report was reread. Roll Call 345:
yeas 96, nays 0. Report adopted.

Engrossed House Bill 1246–1

The conference committee report was reread. Roll Call 346:
yeas 99, nays 0. Report adopted.

Engrossed House Bill 1359–1

The conference committee report was reread. Roll Call 347:
yeas 99, nays 0. Report adopted.

Engrossed House Bill 1284–1

The conference committee report was reread. Roll Call 348:
yeas 99, nays 0. Report adopted.

Engrossed Senate Bill 43–1

The conference committee report was reread.  Representative
Bosma was excused from voting, pursuant to House Rule 46.
Roll Call 349: yeas 97, nays 1. Report adopted.

Engrossed Senate Bill 62–1

The conference committee report was reread. Roll Call 350:
yeas 95, nays 0. Report adopted.

The Speaker Pro Tempore yielded the gavel to the Speaker.
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Engrossed Senate Bill 72–2

The conference committee report was reread. Roll Call 351:
yeas 95, nays 2. Report adopted.

OTHER BUSINESS ON THE SPEAKER'S TABLE

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the Conference Committee Report 2
on Engrossed House Bill 1052.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the Conference Committee Report 1
on Engrossed House Bills 1071, 1105, 1140, 1204, 1219, 1246,
1284, and 1359.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the Conference Committee Report 1
on Engrossed Senate Bills 62 and 339.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the Conference Committee Report 1
on Engrossed Senate Joint Resolution 1.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I hereby transmit Senate Enrolled Act 31 for
signature of the Speaker of the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: On March 14, 2008,
I signed into law House Enrolled Acts 1036, 1169, 1185, and
1271.

MITCHELL E. DANIELS, JR.     
Governor     

ENROLLED ACTS SIGNED

The Speaker announced that he had signed Senate Enrolled
Act 31 on March 14.

The Speaker yielded the gavel to the Deputy Speaker Pro
Tempore, Representative E. Harris.

ACTION ON RULES SUSPENSIONS AND
CONFERENCE COMMITTEE REPORTS

Engrossed Senate Bill 143–1

The conference committee report was reread. Roll Call 352:
yeas 51, nays 49. Report adopted.

Engrossed Senate Bill 258–1

The conference committee report was reread. Roll Call 353:
yeas 93, nays 0. Report adopted.

Engrossed Senate Bill 314–1

The conference committee report was reread. Roll Call 354:
yeas 96, nays 0. Report adopted.

Engrossed Senate Bill 315–1

The conference committee report was reread.  Representatives
Frizzell, Porter, and Turner were excused from voting, pursuant
to House Rule 46. Roll Call 355: yeas 94, nays 0. Report
adopted.

Engrossed Senate Bill 339–1

The conference committee report was reread. Roll Call 356:
yeas 94, nays 4. Report adopted.

MOTIONS TO CONCUR
IN SENATE AMENDMENTS

HOUSE MOTION

Mr. Speaker: I move that the House concur in the Senate
amendments to Engrossed House Bill 1220.

DOBIS     

Roll Call 357: yeas 97, nays 1. Motion prevailed.

OTHER BUSINESS ON THE SPEAKER'S TABLE

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the Conference Committee Report 1
on Engrossed House Bill 1001.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has passed Senate Concurrent Resolution 59 and
the same is herewith transmitted to the House for further action.

MARY C. MENDEL     
Principal Secretary of the Senate     

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 59

The Speaker handed down Senate Concurrent Resolution 59,
sponsored by Representatives T. Harris and Turner:

A CONCURRENT RESOLUTION urging the Indiana
Department of Transportation to name the part of State Road 3
running from Hartford City north to Highway 18 in honor of
Senator David C. Ford.

Whereas, Throughout his 14 year tenure in the Indiana
Senate, Senator David C. Ford has been a respected leader and
tireless advocate for his constituents and the people of the State
of Indiana;

Whereas, Regardless of late nights and early mornings during
session, Senator Ford traveled home to Hartford City each
night;

Whereas, On his numerous trips between the State House and
his home, Senator Ford spent a great deal of time traveling State
Road 3; and

Whereas, In recognition of his service to the State of Indiana,
the members of the General Assembly urge the Indiana
Department of Transportation to name the designated portion of
State Road 3 in honor of Senator David C. Ford: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:
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SECTION 1. That the Indiana General Assembly urges the
Indiana Department of Transportation to name the part of State
Road 3 from Hartford City north to Highway 18 in honor of
Senator David C. Ford.

SECTION 2. The Secretary of the Senate is hereby directed
to transmit a copy of this resolution to the Indiana Department of
Transportation.

The resolution was read a first time and adopted by voice
vote. The Clerk was directed to inform the Senate of the passage
of the resolution.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
EHB 1125–1; filed March 14, 2008, at 4:32 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1125 respectfully reports
that said two committees have conferred and agreed as follows
to wit:

that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
amendments to the bill and that the bill be further amended as
follows:
Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration and to make an appropriation.
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 5-10.2-4-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) A member
who becomes disabled while receiving a salary or employer
provided income protection benefits or who is on leave under the
Family and Medical Leave Act may retire for the duration of his
the member's disability if:

(1) the member has at least five (5) years of creditable
service before the:

(A) termination of a salary or employer provided income
protection benefits or Family and Medical Leave Act
leave; or
(B) exhaustion of all worker's compensation benefits;

(2) the member has qualified for Social Security disability
benefits and has furnished proof of the Social Security
qualification to the board; and
(3) at least once each year until the member reaches age
sixty-five (65) a representative of the board verifies the
continued disability.

For the purposes of this section, a member of the public
employees' retirement fund who has qualified for disability
benefits under the federal civil service system is considered to
have met the requirement of subdivision (2) if he the member
furnishes proof of the qualification to the board of the public
employees' retirement fund.

(b) Benefits for disability shall be paid beginning with the
month following the onset of disability as determined by the
Social Security Administration. The benefit is the retirement
benefit specified in section 4 of this chapter with the pension
computed using only the years of creditable service worked to
the date of disability and without reduction for early retirement.
However, The monthly disability retirement benefit payable
before July 1, 2008, may not be less than one hundred dollars
($100). The monthly disability retirement benefit payable
after June 30, 2008, may not be less than one hundred eighty
dollars ($180).

(c) The member may have his the member's benefit paid
under any of the retirement benefit options specified in section
7 of this chapter, except that the member may not choose to have
the member's disability retirement benefit paid under the method
specified under section 7(b)(3) of this chapter.

(d) This section applies to:
(1) a member of the public employees' retirement fund who
became disabled after June 30, 1973; and
(2) a member of the Indiana state teachers' retirement fund
who becomes disabled after June 30, 1984, and who
chooses disability retirement under this section.

(e) To the extent required by the Americans with Disabilities
Act (42 U.S.C. 12101 et seq.) and any amendments and
regulations to the Act, the transcripts, records, and other material
compiled to determine the existence of a disability shall be:

(1) kept in separate medical files for each member; and
(2) treated as confidential medical records.

(f) A member may continue to receive disability benefits from
the public employees' retirement fund or the Indiana state
teachers' retirement fund so long as the member is entitled to
receive Social Security benefits, including periods of trial
employment or rehabilitation under the Social Security
guidelines. However, during a period of trial employment or
rehabilitation, service credit may not be granted under the public
employees' retirement fund or the Indiana state teachers'
retirement fund.

SECTION 2. IC 6-1.1-1-11, AS AMENDED BY
P.L.214-2005, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 11. (a)
Subject to the limitation contained in subsection (b), "personal
property" means:

(1) nursery stock that has been severed from the ground;
(2) florists' stock of growing crops which are ready for sale
as pot plants on benches;
(3) billboards and other advertising devices which are
located on real property that is not owned by the owner of
the devices;
(4) motor vehicles, mobile houses, airplanes, boats not
subject to the boat excise tax under IC 6-6-11, and trailers
not subject to the trailer tax under IC 6-6-5;
(5) (4) foundations (other than foundations which support
a building or structure) on which machinery or equipment:

(A) held for sale in the ordinary course of a trade or
business;
(B) held, used, or consumed in connection with the
production of income; or
(C) held as an investment;

is installed; and
(6) (5) all other tangible property (other than real property)
which is being:

(A) held for sale in the ordinary course of a trade or
business;
(B) held, used, or consumed in connection with the
production of income; or
(C) held as an investment; and

(6) mobile homes that do not qualify as real property
and are not described in subdivision (5).

(b) Personal property does not include the following:
(1) Commercially planted and growing crops while they are
in the ground.
(2) Computer application software that is not held as
inventory (as defined in IC 6-1.1-3-11).

SECTION 3. IC 6-1.1-2-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a) As
used in this section, "nonbusiness personal property" means
personal property that is not:

(1) held for sale in the ordinary course of a trade or
business;
(2) held, used, or consumed in connection with the
production of income; or
(3) held as an investment.

(b) The following property is not subject to assessment and
taxation under this article:

(1) A commercial vessel that is subject to the net tonnage
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tax imposed under IC 6-6-6.
(2) A motor vehicle or trailer that is subject to the annual
license excise tax imposed under IC 6-6-5.
(3) A motorized boat or sailboat that is subject to the boat
excise tax imposed under IC 6-6-11.
(4) Property used by a cemetery (as defined in
IC 23-14-33-7) if the cemetery:

(A) does not have a board of directors, board of trustees,
or other governing authority other than the state or a
political subdivision; and
(B) has had no business transaction during the preceding
calendar year.

(5) A commercial vehicle that is subject to the annual
excise tax imposed under IC 6-6-5.5.
(6) A recreational vehicle or truck camper that is
subject to the annual excise tax imposed under
IC 6-6-5.1.
(7) The following types of nonbusiness personal
property:

(A) All-terrain vehicles.
(B) Snowmobiles.
(C) Rowboats, canoes, kayaks, and other human
powered boats.
(D) Invalid chairs.
(E) Yard and garden tractors.
(F) Trailers that are not subject to an excise tax
under:

(i) IC 6-6-5-5.5;
(ii) IC 6-6-5.1; or
(iii) IC 6-6-5.5.

SECTION 4. IC 6-1.1-20.6-4, AS AMENDED BY HEA
1001-2008, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 4. As used in this
chapter, "residential property" refers to real property that consists
of any of the following:

(1) A single family dwelling that is not part of a homestead
and the land, not exceeding one (1) acre, on which the
dwelling is located.
(2) Real property that consists of:

(A) a building that includes two (2) or more dwelling
units;
(B) any common areas shared by the dwelling units; and
(C) the land, not exceeding the area of the building
footprint, on which the building is located.

(3) Land rented or leased for the placement of a
manufactured home or mobile home, including any
common areas shared by the manufactured homes or
mobile homes.

SECTION 5. IC 6-1.1-21.4 IS ADDED TO THE INDIANA
CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]:

Chapter 21.4. Rainy Day Fund Loans for Eligible School
Corporations

Sec. 1. As used in this chapter, "board" refers to the state
board of finance.

Sec. 2. As used in this chapter, "eligible school
corporation" refers to a school corporation located in a
county in which distributions of property tax revenue for
2007 or 2008 to the taxing units (as defined in IC 6-1.1-1-21)
of the county:

(1) have not been made; or
(2) were delayed by more than sixty (60) days after
either due date specified in IC 6-1.1-22-9.

Sec. 3. An eligible school corporation may apply to the board
for a loan from the counter-cyclical revenue and economic
stabilization fund.

Sec. 4. (a) The board, after review by the budget
committee, shall determine the terms of any loan made under
this chapter. However, the interest rate on the loan may not
exceed one percent (1%).

(b) The total amount of all loans under this chapter for all
calendar years may not exceed six million dollars
($6,000,000).

(c) An eligible school corporation receiving a loan under
this chapter must repay the loan within seventy-two (72)
months after the date on which the loan is made.

(d) The board may disburse in installments the proceeds
of a loan made under this chapter.

(e) An eligible school corporation may repay a loan made
under this chapter from any sources of revenue.

(f) The obligation to repay a loan made under this chapter
is not a basis for an eligible school corporation to obtain an
excessive tax levy under IC 6-1.1-19.

(g) Whenever the board receives a payment on a loan
made under this chapter, the board shall deposit the amount
paid in the counter-cyclical revenue and economic
stabilization fund.

Sec. 5. The proceeds of a loan received by an eligible
school corporation under this chapter are not considered to
be part of the ad valorem property tax levy actually collected
by the eligible school corporation for taxes first due and
payable during a particular calendar year for the purpose of
calculating levy excess.

Sec. 6. A loan under this chapter is not bonded
indebtedness for purposes of IC 6-1.1-18.5.

SECTION 6. IC 6-1.1-21.9-3, AS ADDED BY P.L.114-2006,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec. 3.
(a) The board, not later than December 31, 2007, 2009, and after
review by the budget committee, shall determine the terms of a
loan made under this chapter, subject to the following:

(1) The board may not charge interest on the loan.
(2) The loan must be repaid not later than ten (10) years
after the date on which the loan was made.
(3) The terms of the loan must allow for prepayment of the
loan without penalty.
(4) The maximum amount of the loan that a qualifying
taxing unit may receive with respect to a default described
in section 1(c)(3) of this chapter on one (1) or more
payments of property taxes first due and payable in a
calendar year is the amount, as determined by the board, of
revenue shortfall for the qualifying taxing unit that results
from the default for that calendar year.
(5) The total amount of all loans under this chapter for all
calendar years may not exceed thirteen million dollars
($13,000,000).

(b) The board may disburse in installments the proceeds of a
loan made under this chapter.

(c) A qualified taxing unit may repay a loan made under this
chapter from any of the following:

(1) Property tax revenues of the qualified taxing unit that
are subject to the levy limitations imposed by IC 6-1.1-18.5
or IC 6-1.1-19.
(2) Property tax revenues of the qualified taxing unit that
are not subject to levy limitations as provided in
IC 6-1.1-18.5-21 or IC 6-1.1-19-13.
(3) The qualified taxing unit's debt service fund.
(4) Any other source of revenues (other than property
taxes) that is legally available to the qualified taxing unit.

The payment of any installment on a loan made under this
chapter constitutes a first charge against the property tax
revenues described in subdivision (1) or (2) that are collected by
the qualified taxing unit during the calendar year the installment
is due and payable.

(d) The obligation to repay a loan made under this chapter is
not a basis for the qualified taxing unit to obtain an excessive tax
levy under IC 6-1.1-18.5 or IC 6-1.1-19.

(e) Whenever the board receives a payment on a loan made
under this chapter, the board shall deposit the amount paid in the
counter-cyclical revenue and economic stabilization fund.
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SECTION 7. IC 6-2.3-3-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Gross
receipts do not include a wholesale sale to another generator or
reseller of utility services.

(b) A sale is a retail sale if the taxpayer sells utility services to
a buyer that subsequently makes a sale described in IC 6-2.3-4-5.

(c) A sale of utility services is a wholesale sale if the utility
services are natural gas and the buyer consumes the natural
gas in the direct production of electricity to be sold by the
buyer.

SECTION 8. IC 6-2.5-4-16 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2008]: Sec. 16. (a) This section applies
to transactions occurring after June 30, 2008.

(b) A person is a retail merchant making a retail
transaction when the person:

(1) leases or rents an aircraft to another person; and
(2) provides flight instruction services to the lessee or
renter during the term of the lease or rental.

(c) The amount of the gross retail income attributable to
a retail transaction described in subsection (b) is the amount
charged by the retail merchant for the lease or rental of the
aircraft used in conjunction with the flight instruction
services provided to the lessee or renter.

SECTION 9. IC 6-2.5-5-41, AS AMENDED BY
P.L.235-2007, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 41. (a) As used
in this section, "qualified media production" has the meaning set
forth in IC 6-3.1-32-5.

(b) Except as provided in subsections subsection (d), and (e),
a transaction involving tangible personal property is exempt from
the state gross retail tax if the person acquiring the property
acquires it for the person's direct use in a qualified media
production in Indiana after December 31, 2006.

(c) For purposes of this section, the following are not
considered to be directly used in the production of a qualified
media production:

(1) Food and beverage services.
(2) A vehicle or other means of transportation used to
transport actors, performers, crew members, or any other
individual involved in a qualified media production.
(3) Fuel, parts, supplies, or other consumables used in a
vehicle or other means of transportation used to transport
actors, performers, crew members, or any other individual
involved in a qualified media production.
(4) Lodging.
(5) Packaging materials.

(d) A person is not entitled to an exemption under this section
with respect to a transaction involving tangible personal property
that is:

(1) a qualified production expenditure (as defined in
IC 6-3.1-32-6) for which a tax credit is claimed under
IC 6-3.1-32; or
(2) acquired for direct use in a qualified media production
in Indiana if the transaction occurs after December 31,
2008. 2011.

SECTION 10. IC 6-2.5-6-1, AS AMENDED BY
P.L.211-2007, SECTION 17, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a)
Except as otherwise provided in this section, each person liable
for collecting the state gross retail or use tax shall file a return for
each calendar month and pay the state gross retail and use taxes
that the person collects during that month. A person shall file the
person's return for a particular month with the department and
make the person's tax payment for that month to the department
not more than thirty (30) days after the end of that month, if that
person's average monthly liability for collections of state gross
retail and use taxes under this section as determined by the
department for the preceding calendar year did not exceed one

thousand dollars ($1,000). If a person's average monthly liability
for collections of state gross retail and use taxes under this
section as determined by the department for the preceding
calendar year exceeded one thousand dollars ($1,000), that
person shall file the person's return for a particular month and
make the person's tax payment for that month to the department
not more than twenty (20) days after the end of that month.

(b) If a person files a combined sales and withholding tax
report and either this section or IC 6-3-4-8.1 requires sales or
withholding tax reports to be filed and remittances to be made
within twenty (20) days after the end of each month, then the
person shall file the combined report and remit the sales and
withholding taxes due within twenty (20) days after the end of
each month.

(c) Instead of the twelve (12) monthly reporting periods
required by subsection (a), the department may permit a person
to divide a year into a different number of reporting periods. The
return and payment for each reporting period is due not more
than twenty (20) days after the end of the period.

(d) Instead of the reporting periods required under subsection
(a), the department may permit a retail merchant to report and
pay the merchant's state gross retail and use taxes for a period
covering

(1) a calendar year, if the retail merchant's average monthly
state gross retail and use tax liability in the previous
calendar year does not exceed ten dollars ($10);
(2) a calendar half year, if the retail merchant's average
monthly state gross retail and use tax liability in the
previous calendar year does not exceed twenty-five dollars
($25); or
(3) a calendar quarter, if the retail merchant's average
monthly state gross retail and use tax liability in the
previous calendar year does not exceed seventy-five dollars
($75).

one thousand dollars ($1,000). A retail merchant using a
reporting period allowed under this subsection must file the
merchant's return and pay the merchant's tax for a reporting
period not later than the last day of the month immediately
following the close of that reporting period.

(e) If a retail merchant reports the merchant's adjusted gross
income tax, or the tax the merchant pays in place of the adjusted
gross income tax, over a fiscal year or fiscal quarter not
corresponding to the calendar year, or calendar quarter, the
merchant may, without prior departmental approval, report and
pay the merchant's state gross retail and use taxes over the
merchant's fiscal period year that corresponds to the calendar
period year the merchant is permitted to use under subsection
(d). However, the department may, at any time, require the retail
merchant to stop using the fiscal reporting period.

(f) If a retail merchant files a combined sales and withholding
tax report, the reporting period for the combined report is the
shortest period required under:

(1) this section;
(2) IC 6-3-4-8; or
(3) IC 6-3-4-8.1.

(g) If the department determines that a person's:
(1) estimated monthly gross retail and use tax liability for
the current year; or
(2) average monthly gross retail and use tax liability for the
preceding year;

exceeds five thousand dollars ($5,000), the person shall pay the
monthly gross retail and use taxes due by electronic funds
transfer (as defined in IC 4-8.1-2-7) or by delivering in person or
by overnight courier a payment by cashier's check, certified
check, or money order to the department. The transfer or
payment shall be made on or before the date the tax is due.

(h) If a person's gross retail and use tax payment is made by
electronic funds transfer, the taxpayer is not required to file a
monthly gross retail and use tax return. However, the person shall
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file a quarterly gross retail and use tax return before the twentieth
day after the end of each calendar quarter.

(i) (h) A person:
(1) who has voluntarily registered as a seller under the
Streamlined Sales and Use Tax Agreement;
(2) who is not a Model 1, Model 2, or Model 3 seller (as
defined in the Streamlined Sales and Use Tax Agreement);
and
(3) whose liability for collections of state gross retail and
use taxes under this section for the preceding calendar year
as determined by the department does not exceed one
thousand dollars ($1,000);

is not required to file a monthly gross retail and use tax return.
SECTION 11. IC 6-3-1-3.5, AS AMENDED BY

P.L.144-2007, SECTION 3, AS AMENDED BY P.L.211-2007,
SECTION 19, AND AS AMENDED BY P.L.223-2007,
SECTION 1, IS CORRECTED AND AMENDED TO READ
AS FOLLOW S [EFFECTIVE JANUARY  1, 2008
(RETROACTIVE)]: Sec. 3.5. When used in this article, the term
"adjusted gross income" shall mean the following:

(a) In the case of all individuals, "adjusted gross income" (as
defined in Section 62 of the Internal Revenue Code), modified as
follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction or deductions
allowed or allowable pursuant to Section 62 of the Internal
Revenue Code for taxes based on or measured by income
and levied at the state level by any state of the United
States.
(3) Subtract one thousand dollars ($1,000), or in the case
of a joint return filed by a husband and wife, subtract for
each spouse one thousand dollars ($1,000).
(4) Subtract one thousand dollars ($1,000) for:

(A) each of the exemptions provided by Section 151(c)
of the Internal Revenue Code;
(B) each additional amount allowable under Section
63(f) of the Internal Revenue Code; and
(C) the spouse of the taxpayer if a separate return is
made by the taxpayer and if the spouse, for the calendar
year in which the taxable year of the taxpayer begins,
has no gross income and is not the dependent of another
taxpayer.

(5) Subtract:
(A) for taxable years beginning after December 31,
2004, one thousand five hundred dollars ($1,500) for
each of the exemptions allowed under Section
151(c)(1)(B) of the Internal Revenue Code (as effective
January 1, 2004); and
(B) five hundred dollars ($500) for each additional
amount allowable under Section 63(f)(1) of the Internal
Revenue Code if the adjusted gross income of the
taxpayer, or the taxpayer and the taxpayer's spouse in
the case of a joint return, is less than forty thousand
dollars ($40,000).

This amount is in addition to the amount subtracted under
subdivision (4).
(6) Subtract an amount equal to the lesser of:

(A) that part of the individual's adjusted gross income
(as defined in Section 62 of the Internal Revenue Code)
for that taxable year that is subject to a tax that is
imposed by a political subdivision of another state and
that is imposed on or measured by income; or
(B) two thousand dollars ($2,000).

(7) Add an amount equal to the total capital gain portion of
a lump sum distribution (as defined in Section 402(e)(4)(D)
of the Internal Revenue Code) if the lump sum distribution
is received by the individual during the taxable year and if
the capital gain portion of the distribution is taxed in the

manner provided in Section 402 of the Internal Revenue
Code.
(8) Subtract any amounts included in federal adjusted gross
income under Section 111 of the Internal Revenue Code as
a recovery of items previously deducted as an itemized
deduction from adjusted gross income.
(9) Subtract any amounts included in federal adjusted gross
income under the Internal Revenue Code which amounts
were received by the individual as supplemental railroad
retirement annuities under 45 U.S.C. 231 and which are not
deductible under subdivision (1).
(10) Add an amount equal to the deduction allowed under
Section 221 of the Internal Revenue Code for married
couples filing joint returns if the taxable year began before
January 1, 1987.
(11) Add an amount equal to the interest excluded from
federal gross income by the individual for the taxable year
under Section 128 of the Internal Revenue Code if the
taxable year began before January 1, 1985.
(12) Subtract an amount equal to the amount of federal
Social Security and Railroad Retirement benefits included
in a taxpayer's federal gross income by Section 86 of the
Internal Revenue Code.
(13) In the case of a nonresident taxpayer or a resident
taxpayer residing in Indiana for a period of less than the
taxpayer's entire taxable year, the total amount of the
deductions allowed pursuant to subdivisions (3), (4), (5),
and (6) shall be reduced to an amount which bears the same
ratio to the total as the taxpayer's income taxable in Indiana
bears to the taxpayer's total income.
(14) In the case of an individual who is a recipient of
assistance under IC 12-10-6-1, IC 12-10-6-2.1,
IC 12-15-2-2, or IC 12-15-7, subtract an amount equal to
that portion of the individual's adjusted gross income with
respect to which the individual is not allowed under federal
law to retain an amount to pay state and local income taxes.
(15) In the case of an eligible individual, subtract the
amount of a Holocaust victim's settlement payment
included in the individual's federal adjusted gross income.
(16) For taxable years beginning after December 31, 1999,
subtract an amount equal to the portion of any premiums
paid during the taxable year by the taxpayer for a qualified
long term care policy (as defined in IC 12-15-39.6-5) for
the taxpayer or the taxpayer's spouse, or both.
(17) Subtract an amount equal to the lesser of:

(A) for a taxable year:
(i) including any part of 2004, the amount determined
under subsection (f); and
(ii) beginning after December 31, 2004, two thousand
five hundred dollars ($2,500); or

(B) the amount of property taxes that are paid during the
taxable year in Indiana by the individual on the
individual's principal place of residence.

(18) Subtract an amount equal to the amount of a
September 11 terrorist attack settlement payment included
in the individual's federal adjusted gross income.
(19) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property
for which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section
168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(20) Add an amount equal to any deduction allowed under
Section 172 of the Internal Revenue Code.
(21) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section
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179 property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or in
an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made for
the year in which the property was placed in service to take
deductions under Section 179 of the Internal Revenue Code
in a total amount exceeding twenty-five thousand dollars
($25,000).
(22) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities
for the taxable year under Section 199 of the Internal
Revenue Code for federal income tax purposes.
(23) Subtract an amount equal to the amount of the
taxpayer's qualified military income that was not excluded
from the taxpayer's gross income for federal income tax
purposes under Section 112 of the Internal Revenue Code.
(23) (24) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the individual's federal adjusted gross
income under the Internal Revenue Code.

(25) Subtract any amount of a credit (including an
advance refund of the credit) that is provided to an
individual under 26 U.S.C. 6428 (federal Economic
Stimulus Act of 2008) and included in the individual's
federal adjusted gross income.

(b) In the case of corporations, the same as "taxable income"
(as defined in Section 63 of the Internal Revenue Code) adjusted
as follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction or deductions
allowed or allowable pursuant to Section 170 of the
Internal Revenue Code.
(3) Add an amount equal to any deduction or deductions
allowed or allowable pursuant to Section 63 of the Internal
Revenue Code for taxes based on or measured by income
and levied at the state level by any state of the United
States.
(4) Subtract an amount equal to the amount included in the
corporation's taxable income under Section 78 of the
Internal Revenue Code.
(5) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property
for which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section
168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(6) Add an amount equal to any deduction allowed under
Section 172 of the Internal Revenue Code.
(7) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section
179 property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or in
an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made for
the year in which the property was placed in service to take
deductions under Section 179 of the Internal Revenue Code
in a total amount exceeding twenty-five thousand dollars
($25,000).
(8) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities
for the taxable year under Section 199 of the Internal
Revenue Code for federal income tax purposes.
(9) Add to the extent required by IC 6-3-2-20 the amount

of intangible expenses (as defined in IC 6-3-2-20) and any
directly related intangible interest expenses (as defined in
IC 6-3-2-20) for the taxable year that reduced the
corporation's taxable income (as defined in Section 63 of
the Internal Revenue Code) for federal income tax
purposes.
(10) Add an amount equal to any deduction for dividends
paid (as defined in Section 561 of the Internal Revenue
Code) to shareholders of a captive real estate investment
trust (as defined in section 34.5 of this chapter).
(10) (11) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the corporation's taxable income under
the Internal Revenue Code.

(c) In the case of life insurance companies (as defined in
Section 816(a) of the Internal Revenue Code) that are organized
under Indiana law, the same as "life insurance company taxable
income" (as defined in Section 801 of the Internal Revenue
Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction allowed or
allowable under Section 170 of the Internal Revenue Code.
(3) Add an amount equal to a deduction allowed or
allowable under Section 805 or Section 831(c) of the
Internal Revenue Code for taxes based on or measured by
income and levied at the state level by any state.
(4) Subtract an amount equal to the amount included in the
company's taxable income under Section 78 of the Internal
Revenue Code.
(5) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property
for which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section
168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(6) Add an amount equal to any deduction allowed under
Section 172 or Section 810 of the Internal Revenue Code.
(7) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section
179 property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or in
an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made for
the year in which the property was placed in service to take
deductions under Section 179 of the Internal Revenue Code
in a total amount exceeding twenty-five thousand dollars
($25,000).
(8) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities
for the taxable year under Section 199 of the Internal
Revenue Code for federal income tax purposes.
(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the insurance company's taxable income
under the Internal Revenue Code.

(d) In the case of insurance companies subject to tax under
Section 831 of the Internal Revenue Code and organized under
Indiana law, the same as "taxable income" (as defined in Section
832 of the Internal Revenue Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction allowed or
allowable under Section 170 of the Internal Revenue Code.
(3) Add an amount equal to a deduction allowed or
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allowable under Section 805 or Section 831(c) of the
Internal Revenue Code for taxes based on or measured by
income and levied at the state level by any state.
(4) Subtract an amount equal to the amount included in the
company's taxable income under Section 78 of the Internal
Revenue Code.
(5) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property
for which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section
168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(6) Add an amount equal to any deduction allowed under
Section 172 of the Internal Revenue Code.
(7) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section
179 property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or in
an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made for
the year in which the property was placed in service to take
deductions under Section 179 of the Internal Revenue Code
in a total amount exceeding twenty-five thousand dollars
($25,000).
(8) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities
for the taxable year under Section 199 of the Internal
Revenue Code for federal income tax purposes.
(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the insurance company's taxable income
under the Internal Revenue Code.

(e) In the case of trusts and estates, "taxable income" (as
defined for trusts and estates in Section 641(b) of the Internal
Revenue Code) adjusted as follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Subtract an amount equal to the amount of a September
11 terrorist attack settlement payment included in the
federal adjusted gross income of the estate of a victim of
the September 11 terrorist attack or a trust to the extent the
trust benefits a victim of the September 11 terrorist attack.
(3) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property
for which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section
168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(4) Add an amount equal to any deduction allowed under
Section 172 of the Internal Revenue Code.
(5) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section
179 property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or in
an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made for
the year in which the property was placed in service to take
deductions under Section 179 of the Internal Revenue Code
in a total amount exceeding twenty-five thousand dollars
($25,000).
(6) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities
for the taxable year under Section 199 of the Internal
Revenue Code for federal income tax purposes.
(7) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the taxpayer's taxable income under the
Internal Revenue Code.

(f) This subsection applies only to the extent that an individual
paid property taxes in 2004 that were imposed for the March 1,
2002, assessment date or the January 15, 2003, assessment date.
The maximum amount of the deduction under subsection (a)(17)
is equal to the amount determined under STEP FIVE of the
following formula:

STEP ONE: Determine the amount of property taxes that
the taxpayer paid after December 31, 2003, in the taxable
year for property taxes imposed for the March 1, 2002,
assessment date and the January 15, 2003, assessment date.
STEP TWO: Determine the amount of property taxes that
the taxpayer paid in the taxable year for the March 1, 2003,
assessment date and the January 15, 2004, assessment date.
STEP THREE: Determine the result of the STEP ONE
amount divided by the STEP TWO amount.
STEP FOUR: Multiply the STEP THREE amount by two
thousand five hundred dollars ($2,500).
STEP FIVE: Determine the sum of the STEP FOUR
amount and two thousand five hundred dollars ($2,500).

SECTION 12. IC 6-3-1-11, AS AMENDED BY
P.L.234-2007, SECTION 41, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 11. (a) The term "Internal Revenue
Code" means the Internal Revenue Code of 1986 of the United
States as amended and in effect on January 1, 2007. 2008.

(b) Whenever the Internal Revenue Code is mentioned in this
article, the particular provisions that are referred to, together with
all the other provisions of the Internal Revenue Code in effect on
January 1, 2007, 2008, that pertain to the provisions specifically
mentioned, shall be regarded as incorporated in this article by
reference and have the same force and effect as though fully set
forth in this article. To the extent the provisions apply to this
article, regulations adopted under Section 7805(a) of the Internal
Revenue Code and in effect on January 1, 2007, 2008, shall be
regarded as rules adopted by the department under this article,
unless the department adopts specific rules that supersede the
regulation.

(c) An amendment to the Internal Revenue Code made by an
act passed by Congress before January 1, 2007, 2008, that is
effective for any taxable year that began before January 1, 2007,
2008, and that affects:

(1) individual adjusted gross income (as defined in Section
62 of the Internal Revenue Code);
(2) corporate taxable income (as defined in Section 63 of
the Internal Revenue Code);
(3) trust and estate taxable income (as defined in Section
641(b) of the Internal Revenue Code);
(4) life insurance company taxable income (as defined in
Section 801(b) of the Internal Revenue Code);
(5) mutual insurance company taxable income (as defined
in Section 821(b) of the Internal Revenue Code); or
(6) taxable income (as defined in Section 832 of the
Internal Revenue Code);

is also effective for that same taxable year for purposes of
determining adjusted gross income under section 3.5 of this
chapter.

SECTION 13. IC 6-3-3-12, AS AMENDED BY
P.L.211-2007, SECTION 22, IS AMENDED TO READ AS
F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
(RETROACTIVE)]: Sec. 12. (a) As used in this section,
"account" has the meaning set forth in IC 21-9-2-2.

(b) As used in this section, "account beneficiary" has the
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meaning set forth in IC 21-9-2-3.
(c) As used in this section, "account owner" has the meaning

set forth in IC 21-9-2-4.
(d) As used in this section, "college choice 529 education

savings plan" refers to a college choice 529 investment plan
established under IC 21-9.

(e) As used in this section, "nonqualified withdrawal" means
a withdrawal or distribution from a college choice 529 education
savings plan that is not a qualified withdrawal.

(f) As used in this section, "qualified higher education
expenses" has the meaning set forth in IC 21-9-2-19.5.

(g) As used in this section, "qualified withdrawal" means a
withdrawal or distribution from a college choice 529 education
savings plan that is made:

(1) to pay for qualified higher education expenses,
excluding any withdrawals or distributions used to pay for
qualified higher education expenses if the withdrawals or
distributions are made from an account of a college choice
529 education savings plan that is terminated within twelve
(12) months after the account is opened;
(2) as a result of the death or disability of an account
beneficiary;
(3) because an account beneficiary received a scholarship
that paid for all or part of the qualified higher education
expenses of the account beneficiary, to the extent that the
withdrawal or distribution does not exceed the amount of
the scholarship; or
(4) by a college choice 529 education savings plan as the
result of a transfer of funds by a college choice 529
education savings plan from one (1) third party custodian
to another.

A qualified withdrawal does not include a rollover distribution or
transfer of assets from a college choice 529 education savings
plan to any other qualified tuition program under Section 529 of
the Internal Revenue Code that is not a college choice 529
education savings or to any other similar plan.

(h) As used in this section, "taxpayer" means:
(1) an individual filing a single return; or
(2) a married couple filing a joint return.

(i) A taxpayer is entitled to a credit against the taxpayer's
adjusted gross income tax imposed by IC 6-3-1 through IC 6-3-7
for a taxable year equal to the least of the following:

(1) Twenty percent (20%) of the amount of the total
contributions made by the taxpayer to an account or
accounts of a college choice 529 education savings plan
during the taxable year.
(2) One thousand dollars ($1,000).
(3) The amount of the taxpayer's adjusted gross income tax
imposed by IC 6-3-1 through IC 6-3-7 for the taxable year,
reduced by the sum of all credits (as determined without
regard to this section) allowed by IC 6-3-1 through
IC 6-3-7.

(j) A taxpayer is not entitled to a carryback, carryover, or
refund of an unused credit.

(k) A taxpayer may not sell, assign, convey, or otherwise
transfer the tax credit provided by this section.

(l) To receive the credit provided by this section, a taxpayer
must claim the credit on the taxpayer's annual state tax return or
returns in the manner prescribed by the department. The taxpayer
shall submit to the department all information that the department
determines is necessary for the calculation of the credit provided
by this section.

(m) An account owner of an account of a college choice 529
education savings plan must repay all or a part of the credit in a
taxable year in which any nonqualified withdrawal is made from
the account. The amount the taxpayer must repay is equal to the
lesser of:

(1) twenty percent (20%) of the total amount of
nonqualified withdrawals made during the taxable year

from the account; or
(2) the excess of:

(A) the cumulative amount of all credits provided by this
section that are claimed by any taxpayer with respect to
the taxpayer's contributions to the account for all prior
taxable years beginning on or after January 1, 2007;
over
(B) the cumulative amount of repayments paid by the
account owner under this subsection for all prior taxable
years beginning on or after January 1, 2008.

(n) Any required repayment under subsection (m) shall be
reported by the account owner on the account owner's annual
state income tax return for any taxable year in which a
nonqualified withdrawal is made.

(o) A nonresident account owner who is not required to
file an annual income tax return for a taxable year in which
a nonqualified withdrawal is made shall make any required
repayment on the form required under IC 6-3-4-1(2). If the
nonresident account owner does not make the required
repayment, the department shall issue a demand notice in
accordance with IC 6-8.1-5-1.

(o) (p) The executive director of the Indiana education savings
authority shall submit or cause to be submitted to the department
a copy of all information returns or statements issued to account
owners, account beneficiaries, and other taxpayers for each
taxable year with respect to:

(1) nonqualified withdrawals made from accounts of a
college choice 529 education savings plan for the taxable
year; or
(2) account closings for the taxable year.

SECTION 14. IC 6-3-4-1.5, AS ADDED BY P.L.211-2007,
SECTION 23, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 1.5. (a) If a
professional preparer files more than one hundred (100) returns
in a calendar year for persons described in section 1(1) or 1(2) of
this chapter, in the immediately following calendar year the
professional preparer shall file returns for persons described in
section 1(1) or 1(2) of this chapter in an electronic format
specified by the department.

(b) A professional preparer described in subsection (a) is
not required to file a return in an electronic format if the
taxpayer requests in writing that the return not be filed in an
electronic format. Returns filed by a professional preparer
under this subsection shall not be used in determining the
professional preparer's requirement to file returns in an
electronic format.

(c) After December 31, 2010, a professional preparer who
does not comply with subsection (a) is subject to a penalty of
fifty dollars ($50) for each return not filed in an electronic
format, with a maximum penalty of twenty-five thousand
dollars ($25,000) per calendar year.

SECTION 15. IC 6-3-4-4.1, AS AMENDED BY
P.L.211-2007, SECTION 24, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4.1. (a)
Any individual required by the Internal Revenue Code to file
estimated tax returns and to make payments on account of such
estimated tax shall file estimated tax returns and make payments
of the tax imposed by this article to the department at the time or
times and in the installments as provided by Section 6654 of the
Internal Revenue Code. However, the following apply to
estimated tax returns filed and payments made under this
subsection:

(1) In applying Section 6654 of the Internal Revenue Code
for the purposes of this article, "estimated tax" means the
amount which the individual estimates as the amount of the
adjusted gross income tax imposed by this article for the
taxable year, minus the amount which the individual
estimates as the sum of any credits against the tax provided
by IC 6-3-3.
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(2) Estimated tax for a nonresident alien (as defined in
Section 7701 of the Internal Revenue Code) must be
computed by applying not more than one (1) exclusion
under IC 6-3-1-3.5(a)(3) and IC 6-3-1-3.5(a)(4),
regardless of the total number of exclusions that
IC 6-3-1-3.5(a)(3) and IC 6-3-1-3.5(a)(4) permit the
taxpayer to apply on the taxpayer's final return for the
taxable year.

(b) Every individual who has adjusted gross income subject to
the tax imposed by this article and from which tax is not withheld
under the requirements of section 8 of this chapter shall make a
declaration of estimated tax for the taxable year. However, no
such declaration shall be required if the estimated tax can
reasonably be expected to be less than one thousand dollars
($1,000). In the case of an underpayment of the estimated tax as
provided in Section 6654 of the Internal Revenue Code, there
shall be added to the tax a penalty in an amount prescribed by
IC 6-8.1-10-2.1(b).

(c) Every corporation subject to the adjusted gross income tax
liability imposed by this article shall be required to report and
pay an estimated tax equal to the lesser of:

(1) twenty-five percent (25%) of such corporation's
estimated adjusted gross income tax liability for the taxable
year; or
(2) the annualized income installment calculated in the
manner provided by Section 6655(e) of the Internal
Revenue Code as applied to the corporation's liability for
adjusted gross income tax.

A taxpayer who uses a taxable year that ends on December 31
shall file the taxpayer's estimated adjusted gross income tax
returns and pay the tax to the department on or before April 20,
June 20, September 20, and December 20 of the taxable year. If
a taxpayer uses a taxable year that does not end on December 31,
the due dates for filing estimated adjusted gross income tax
returns and paying the tax are on or before the twentieth day of
the fourth, sixth, ninth, and twelfth months of the taxpayer's
taxable year. The department shall prescribe the manner and
forms for such reporting and payment.

(d) The penalty prescribed by IC 6-8.1-10-2.1(b) shall be
assessed by the department on corporations failing to make
payments as required in subsection (c) or (f). However, no
penalty shall be assessed as to any estimated payments of
adjusted gross income tax which equal or exceed:

(1) the annualized income installment calculated under
subsection (c); or
(2) twenty-five percent (25%) of the final tax liability for
the taxpayer's previous taxable year.

In addition, the penalty as to any underpayment of tax on an
estimated return shall only be assessed on the difference between
the actual amount paid by the corporation on such estimated
return and twenty-five percent (25%) of the corporation's final
adjusted gross income tax liability for such taxable year.

(e) The provisions of subsection (c) requiring the reporting
and estimated payment of adjusted gross income tax shall be
applicable only to corporations having an adjusted gross income
tax liability which, after application of the credit allowed by
IC 6-3-3-2 (repealed), shall exceed two thousand five hundred
dollars ($2,500) for its taxable year.

(f) If the department determines that a corporation's:
(1) estimated quarterly adjusted gross income tax liability
for the current year; or
(2) average estimated quarterly adjusted gross income tax
liability for the preceding year;

exceeds five thousand dollars ($5,000), after the credit allowed
by IC 6-3-3-2 (repealed), the corporation shall pay the estimated
adjusted gross income taxes due by electronic funds transfer (as
defined in IC 4-8.1-2-7) or by delivering in person or overnight
by courier a payment by cashier's check, certified check, or
money order to the department. The transfer or payment shall be

made on or before the date the tax is due.
(g) If a corporation's adjusted gross income tax payment is

made by electronic funds transfer, the corporation is not required
to file an estimated adjusted gross income tax return.

SECTION 16. IC 6-3-4-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a)
Except as provided in subsection (d) or (l), every employer
making payments of wages subject to tax under this article,
regardless of the place where such payment is made, who is
required under the provisions of the Internal Revenue Code to
withhold, collect, and pay over income tax on wages paid by
such employer to such employee, shall, at the time of payment of
such wages, deduct and retain therefrom the amount prescribed
in withholding instructions issued by the department. The
department shall base its withholding instructions on the adjusted
gross income tax rate for persons, on the total rates of any
income taxes that the taxpayer is subject to under IC 6-3.5, and
on the total amount of exclusions the taxpayer is entitled to under
IC 6-3-1-3.5(a)(3) and IC 6-3-1-3.5(a)(4). However, the
withholding instructions on the adjusted gross income of a
nonresident alien (as defined in Section 7701 of the Internal
Revenue Code) are to be based on applying not more than
one (1) withholding exclusion, regardless of the total number
of exclusions that IC 6-3-1-3.5(a)(3) and IC 6-3-1-3.5(a)(4)
permit the taxpayer to apply on the taxpayer's final return
for the taxable year. Such employer making payments of any
wages:

(1) shall be liable to the state of Indiana for the payment of
the tax required to be deducted and withheld under this
section and shall not be liable to any individual for the
amount deducted from the individual's wages and paid over
in compliance or intended compliance with this section;
and
(2) shall make return of and payment to the department
monthly of the amount of tax which under this article and
IC 6-3.5 the employer is required to withhold.

(b) An employer shall pay taxes withheld under subsection (a)
during a particular month to the department no later than thirty
(30) days after the end of that month. However, in place of
monthly reporting periods, the department may permit an
employer to report and pay the tax for:

(1) a calendar year reporting period, if the average monthly
amount of all tax required to be withheld by the employer
in the previous calendar year does not exceed ten dollars
($10);
(2) a six (6) month reporting period, if the average monthly
amount of all tax required to be withheld by the employer
in the previous calendar year does not exceed twenty-five
dollars ($25); or
(3) a three (3) month reporting period, if the average
monthly amount of all tax required to be withheld by the
employer in the previous calendar year does not exceed
seventy-five dollars ($75).

An employer using a reporting period (other than a monthly
reporting period) must file the employer's return and pay the tax
for a reporting period no later than the last day of the month
immediately following the close of the reporting period. If an
employer files a combined sales and withholding tax report, the
reporting period for the combined report is the shortest period
required under this section, section 8.1 of this chapter, or
IC 6-2.5-6-1.

(c) For purposes of determining whether an employee is
subject to taxation under IC 6-3.5, an employer is entitled to rely
on the statement of an employee as to the employee's county of
residence as represented by the statement of address in forms
claiming exemptions for purposes of withholding, regardless of
when the employee supplied the forms. Every employee shall
notify the employee's employer within five (5) days after any
change in the employee's county of residence.
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(d) A county that makes payments of wages subject to tax
under this article:

(1) to a precinct election officer (as defined in
IC 3-5-2-40.1); and
(2) for the performance of the duties of the precinct
election officer imposed by IC 3 that are performed on
election day;

is not required, at the time of payment of the wages, to deduct
and retain from the wages the amount prescribed in withholding
instructions issued by the department.

(e) Every employer shall, at the time of each payment made by
the employer to the department, deliver to the department a
return upon the form prescribed by the department showing:

(1) the total amount of wages paid to the employer's
employees;
(2) the amount deducted therefrom in accordance with the
provisions of the Internal Revenue Code;
(3) the amount of adjusted gross income tax deducted
therefrom in accordance with the provisions of this section;
(4) the amount of income tax, if any, imposed under
IC 6-3.5 and deducted therefrom in accordance with this
section; and
(5) any other information the department may require.

Every employer making a declaration of withholding as provided
in this section shall furnish the employer's employees annually,
but not later than thirty (30) days after the end of the calendar
year, a record of the total amount of adjusted gross income tax
and the amount of each income tax, if any, imposed under
IC 6-3.5, withheld from the employees, on the forms prescribed
by the department.

(f) All money deducted and withheld by an employer shall
immediately upon such deduction be the money of the state, and
every employer who deducts and retains any amount of money
under the provisions of this article shall hold the same in trust for
the state of Indiana and for payment thereof to the department in
the manner and at the times provided in this article. Any
employer may be required to post a surety bond in the sum the
department determines to be appropriate to protect the state with
respect to money withheld pursuant to this section.

(g) The provisions of IC 6-8.1 relating to additions to tax in
case of delinquency and penalties shall apply to employers
subject to the provisions of this section, and for these purposes
any amount deducted or required to be deducted and remitted to
the department under this section shall be considered to be the
tax of the employer, and with respect to such amount the
employer shall be considered the taxpayer. In the case of a
corporate or partnership employer, every officer, employee, or
member of such employer, who, as such officer, employee, or
member is under a duty to deduct and remit such taxes shall be
personally liable for such taxes, penalties, and interest.

(h) Amounts deducted from wages of an employee during any
calendar year in accordance with the provisions of this section
shall be considered to be in part payment of the tax imposed on
such employee for the employee's taxable year which begins in
such calendar year, and a return made by the employer under
subsection (b) shall be accepted by the department as evidence
in favor of the employee of the amount so deducted from the
employee's wages. Where the total amount so deducted exceeds
the amount of tax on the employee as computed under this article
and IC 6-3.5, the department shall, after examining the return or
returns filed by the employee in accordance with this article and
IC 6-3.5, refund the amount of the excess deduction. However,
under rules promulgated by the department, the excess or any
part thereof may be applied to any taxes or other claim due from
the taxpayer to the state of Indiana or any subdivision thereof. No
refund shall be made to an employee who fails to file the
employee's return or returns as required under this article and
IC 6-3.5 within two (2) years from the due date of the return or
returns. In the event that the excess tax deducted is less than one

dollar ($1), no refund shall be made.
(i) This section shall in no way relieve any taxpayer from the

taxpayer's obligation of filing a return or returns at the time
required under this article and IC 6-3.5, and, should the amount
withheld under the provisions of this section be insufficient to
pay the total tax of such taxpayer, such unpaid tax shall be paid
at the time prescribed by section 5 of this chapter.

(j) Notwithstanding subsection (b), an employer of a domestic
service employee that enters into an agreement with the domestic
service employee to withhold federal income tax under Section
3402 of the Internal Revenue Code may withhold Indiana income
tax on the domestic service employee's wages on the employer's
Indiana individual income tax return in the same manner as
allowed by Section 3510 of the Internal Revenue Code.

(k) To the extent allowed by Section 1137 of the Social
Security Act, an employer of a domestic service employee may
report and remit state unemployment insurance contributions on
the employee's wages on the employer's Indiana individual
income tax return in the same manner as allowed by Section
3510 of the Internal Revenue Code.

(l) The department shall adopt rules under IC 4-22-2 to
exempt an employer from the duty to deduct and remit from the
wages of an employee adjusted gross income tax withholding that
would otherwise be required under this section whenever:

(1) an employee has at least one (1) qualifying child, as
determined under Section 32 of the Internal Revenue Code;
(2) the employee is eligible for an earned income tax credit
under IC 6-3.1-21;
(3) the employee elects to receive advance payments of the
earned income tax credit under IC 6-3.1-21 from money
that would otherwise be withheld from the employee's
wages for adjusted gross income taxes; and
(4) the amount that is not deducted and remitted is
distributed to the employee, in accordance with the
procedures prescribed by the department, as an advance
payment of the earned income tax credit for which the
employee is eligible under IC 6-3.1-21.

The rules must establish the procedures and reports required to
carry out this subsection.

(m) A person who knowingly fails to remit trust fund money
as set forth in this section commits a Class D felony.

SECTION 17. IC 6-3.1-21-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a)
Except as provided by subsection (b), an individual who is
eligible for an earned income tax credit under Section 32 of the
Internal Revenue Code is eligible for a credit under this chapter
equal to six percent (6%) of the amount of the federal earned
income tax credit that the individual:

(1) is eligible to receive in the taxable year; and
(2) claimed for the taxable year;

under Section 32 of the Internal Revenue Code.
(b) In the case of a nonresident taxpayer or a resident

taxpayer residing in Indiana for a period of less than the
taxpayer's entire taxable year, the amount of the credit is
equal to the product of:

(1) the amount determined under subsection (a);
multiplied by
(2) the quotient of the taxpayer's income taxable in
Indiana divided by the taxpayer's total income.

(b) (c) If the credit amount exceeds the taxpayer's adjusted
gross income tax liability for the taxable year, the excess, less
any advance payments of the credit made by the taxpayer's
employer under IC 6-3-4-8 that reduce the excess, shall be
refunded to the taxpayer.

SECTION 18. IC 6-3.1-32-9, AS ADDED BY P.L.235-2007,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 9. (a) Subject to subsection
(b), a qualified applicant that:

(1) incurs or makes qualified production expenditures of:
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(A) at least one hundred thousand dollars ($100,000), in
the case of a qualified media production described in
section 5(a)(1) of this chapter; or
(B) at least fifty thousand dollars ($50,000), in the case
of a qualified media production described in section
5(a)(2), 5(a)(3), 5(a)(4), or 5(a)(5) of this chapter; and

(2) satisfies the requirements of this chapter;
is entitled to may claim a refundable tax credit as provided in
this chapter.

(b) The maximum amount of tax credits that may be
allowed under this chapter during a state fiscal year for all
taxpayers is five million dollars ($5,000,000).

SECTION 19. IC 6-3.1-32-11, AS ADDED BY
P.L.235-2007, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) This
section applies to a taxpayer that claims qualified production
expenditures of at least six million dollars ($6,000,000) in a
taxable year for purposes of the tax credit under this chapter.

If the corporation approves the granting of a tax credit to the
taxpayer (b) Subject to section 9(b) of this chapter and the
corporation's approval of a tax credit for the taxpayer under
section 13 of this chapter, the amount of the tax credit to which
the a taxpayer is entitled may claim a tax credit under this
chapter that equals the product of:

(1) the percentage determined by the corporation under
section 13 of this chapter; multiplied by
(2) the amount of the taxpayer's qualified production
expenditures in the taxable year.

SECTION 20. IC 6-3.1-32-13, AS ADDED BY
P.L.235-2007, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) A
taxpayer that proposes to claim a tax credit under section 11 of
this chapter must, before incurring or making the qualified
production expenditures, apply to the corporation for approval of
the tax credit.

(b) After receiving an application under subsection (a), the
corporation may enter into an agreement with the applicant for a
tax credit under section 11 of this chapter if the corporation
determines that:

(1) the applicant's proposed qualified media production:
(A) is economically viable; and
(B) will increase economic growth and job creation in
Indiana; and

(2) the applicant's proposed qualified media production and
qualified production expenditures otherwise satisfy the
requirements of this chapter.

(c) If the corporation and an applicant enter into an agreement
under this section, the agreement must specify the following:

(1) The percentage to be used under section 11(1) of this
chapter in determining the amount of the tax credit. The
percentage may not be more than fifteen percent (15%).
(2) Any requirements or restrictions that the applicant must
satisfy before the applicant may claim the tax credit.

(d) The maximum amount of tax credits that the corporation
may approve under this section during a particular taxable year
for all taxpayers is five million dollars ($5,000,000).

SECTION 21. IC 6-6-5-9, AS AMENDED BY P.L.184-2007,
SECTION 5, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 9. (a) The bureau, in the
administration and collection of the annual license excise tax
imposed by this chapter, may utilize the services and facilities of
license branches operated under IC 9-16 in its administration of
the motor vehicle registration laws of the state of Indiana. The
license branches may be so utilized in accordance with such
procedures, in such manner, and to such extent as the bureau
shall deem necessary and proper to implement and effectuate the
administration and collection of the excise tax imposed by this
chapter. However, in the event the bureau shall utilize such
license branches in the collection of excise tax, the following

apply:
(1) The excise taxes so collected by each license branch,
less any refunds made by the license branch, shall be
deposited daily by the license branch in a separate account
in a depository duly designated by the state board of
finance. The county treasurer of the county for which the
collections are due may withdraw funds from the account
at least two (2) times each week. The county treasurer is
responsible for the safekeeping and investment of money
withdrawn by the county treasurer under this subsection.
Before the eleventh day of the month following the month
in which the collections are made, the bureau of motor
vehicles shall report the excise taxes collected and refunds
made outside the county to the county treasurer of the
county to which the collections are due and the refunds
apply. The bureau shall forward a copy of this excise tax
report to the county auditor of the county.
(2) A license branch shall each week forward a report to
the county auditor of the county to whom the collections
are due, showing the excise tax collected on each vehicle,
each refund on a vehicle, and a copy of each registration
certificate for all collections and refunds within the county.
(3) Each license branch shall also report to the bureau all
excise taxes collected and refunds made under this chapter
in the same manner and at the same time as registration fees
are reported.
(4) Premiums for insurance to protect the funds collected
by license branches against theft shall be paid by the
bureau, except that the bureau may issue blanket coverage
for all branches at its discretion. At the discretion of the
bureau, the bureau may:

(A) self-insure to cover the activities of the license
branches; or
(B) rather than purchase a bond or crime policy for each
branch, purchase a single blanket bond or crime
insurance policy endorsed to include faithful
performance to cover all branches.

(5) If the services of a license branch are used by the
bureau in the collection of the excise tax imposed by this
chapter, the license branch shall collect the service charge
prescribed under IC 9-29 for each vehicle registered upon
which an excise tax is collected by that branch.
(6) If the excise tax imposed by this chapter is collected by
the department of state revenue, the money collected shall
be deposited in the state general fund to the credit of the
appropriate county and reported to the bureau of motor
vehicles on the first working day following the week of
collection. Except as provided in subdivision (7), any
amount collected by the department which represents
interest or a penalty shall be retained by the department and
used to pay its costs of enforcing this chapter.
(7) This subdivision applies only to interest or a penalty
collected by the department of state revenue from a person
who:

(A) fails to properly register a vehicle as required by
IC 9-18 and pay the tax due under this chapter; and
(B) during any time after the date by which the vehicle
was required to be registered under IC 9-18 displays on
the vehicle a license plate issued by another state.

The total amount collected by the department that
represents interest or a penalty, minus a reasonable amount
determined by the department to represent its
administrative expenses, shall be deposited in the state
general fund for the credit of the county in which the
person resides. The amount shall be reported to the bureau
of motor vehicles on the first working day following the
week of collection.

The bureau may contract with a bank card or credit card vendor
for acceptance of bank or credit cards.
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(b) On or before April 1 of each year the bureau shall provide
to the auditor of state the amount of motor vehicle excise taxes
collected for each county for the preceding year.

(c) On or before May 10 and November 10 of each year the
auditor of state shall distribute to each county one-half (½) of:

(1) the amount of delinquent taxes; and
(2) any penalty or interest described in subsection (a)(7);

that have been credited to the county under subsection (a). There
is appropriated from the state general fund the amount necessary
to make the distributions required by this subsection. The county
auditor shall apportion and distribute the delinquent tax
distributions to the taxing units in the county at the same time
and in the same manner as excise taxes are apportioned and
distributed under section 10 of this chapter.

(d) The commissioner of insurance shall prescribe the form of
the bonds or crime policies required by this section.

SECTION 22. IC 6-6-5.1 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]:

Chapter 5.1. Excise Tax on Recreational Vehicles and
Truck Campers

Sec. 1. This chapter does not apply to the following:
(1) A vehicle subject to the motor vehicle excise tax
under IC 6-6-5.
(2) A vehicle owned or leased and operated by the
United States, the state, or a political subdivision of the
state.
(3) A mobile home.
(4) A vehicle assessed under IC 6-1.1-8.
(5) A vehicle subject to the commercial vehicle excise
tax under IC 6-6-5.5.
(6) A trailer subject to the annual excise tax imposed
under IC 6-6-5-5.5.
(7) A bus (as defined in IC 9-13-2-17(a)).
(8) A vehicle owned or leased and operated by a
postsecondary educational institution (as described in
IC 6-3-3-5(d)).
(9) A vehicle owned or leased and operated by a
volunteer fire department (as defined in IC 36-8-12-2).
(10) A vehicle owned or leased and operated by a
volunteer emergency ambulance service that:

(A) meets the requirements of IC 16-31; and
(B) has only members who serve for no
compensation or a nominal annual compensation of
not more than three thousand five hundred dollars
($3,500).

(11) A vehicle that is exempt from the payment of
registration fees under IC 9-18-3-1.
(12) A farm wagon.
(13) A recreational vehicle or truck camper in the
inventory of recreational vehicles and truck campers
held for sale by a manufacturer, distributor, or dealer
in the course of business.

Sec. 2. As used in this chapter, "bureau" refers to the
bureau of motor vehicles.

Sec. 3. As used in this chapter, "last preceding annual
excise tax liability" means the amount of excise tax liability
to which a recreational vehicle or truck camper was subject
on the owner's last preceding regular annual registration
date or to which:

(1) the recreational vehicle would have been subject if
the recreational vehicle had been registered; or
(2) the truck camper would have been subject if the
truck camper had been owned by the owner and
located in Indiana;

on the owner's last preceding regular annual registration
date.

Sec. 4. As used in this chapter, "mobile home" has the
meaning set forth in IC 6-1.1-7-1.

Sec. 5. As used in this chapter, "owner" means:

(1) in the case of a recreational vehicle, the person in
whose name the recreational vehicle is registered under
IC 9-18; or
(2) in the case of a truck camper, the person holding
title to the truck camper.

Sec. 6. As used in this chapter, "recreational vehicle" has
the meaning set forth in IC 9-13-2-150(a).

Sec. 7. As used in this chapter, "trailer" has the meaning
set forth in IC 6-6-5-1(h).

Sec. 8. As used in this chapter, "truck camper" means a
device without motive power that is installed in the bed of a
truck to provide living quarters for persons traveling on
public highways.

Sec. 9. As used in this chapter, "vehicle" has the meaning
set forth in IC 9-13-2-196(a).

Sec. 10. (a) Beginning January 1, 2010, there is imposed an
annual license excise tax on recreational vehicles and truck
campers. The excise tax is imposed instead of the ad valorem
property tax levied for state or local purposes but in addition
to any registration fees imposed on recreational vehicles.

(b) The tax imposed by this chapter is a listed tax and
subject to IC 6-8.1.

(c) A recreational vehicle subject to this chapter may not
be assessed as personal property for the purpose of the
assessment and levy of personal property taxes after
December 31, 2008, and is not subject to ad valorem taxes
first due and payable after December 31, 2009, regardless of
whether the recreational vehicle is registered under the state
motor vehicle registration laws. A person may not be
required to give proof of the payment of ad valorem taxes as
a condition to the registration of a recreational vehicle
subject to the tax imposed by this chapter.

(d) A truck camper subject to this chapter may not be
assessed as personal property for the purpose of the
assessment and levy of personal property taxes after
December 31, 2008, and is not subject to ad valorem taxes
first due and payable after December 31, 2009.

Sec. 11. As the basis for measuring the tax imposed by this
chapter, the bureau shall determine the value of each
recreational vehicle and truck camper as of the time it is first
offered for sale in Indiana as a new recreational vehicle or
truck camper. The bureau shall adopt rules under IC 4-22-2
for determining the value of recreational vehicles and truck
campers by using:

(1) the factory advertised delivered price or the port of
entry price; or
(2) any other information available.

Sec. 12. After determining the value of a recreational
vehicle or truck camper under section 11 of this chapter, the
bureau shall classify every recreational vehicle and truck
camper in its proper class by value according to the following
classification plan:

Class I less than $2,250
Class II at least $ 2,250 but less than $ 4,000
Class III at least $ 4,000 but less than $ 7,000
Class IV at least $ 7,000 but less than $ 10,000
Class V at least $10,000 but less than $ 15,000
Class VI at least $15,000 but less than $ 22,000
Class VII at least $22,000 but less than $ 30,000
Class VIII at least $30,000 but less than $ 42,500
Class IX at least $42,500 but less than $ 50,000
Class X at least $50,000 but less than $ 60,000
Class XI at least $60,000 but less than $ 70,000
Class XII at least $70,000 but less than $ 80,000
Class XIII at least $80,000 but less than $ 90,000
Class XIV at least $90,000 but less than $100,000
Class XV at least $100,000 but less than $150,000
Class XVI at least $150,000 but less than $200,000
Class XVII at least $200,000
Sec. 13. (a) Subject to any reductions permitted under this
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chapter, the amount of tax imposed under this chapter on a
recreational vehicle or truck camper is prescribed by the
schedule set out in subsection (c). The amount of tax imposed
by this chapter is determined using:

(1) the classification of the recreational vehicle or truck
camper under section 12 of this chapter; and
(2) the age of the recreational vehicle or truck camper.

(b) If a person who owns a recreational vehicle or truck
camper is entitled to an ad valorem property tax assessed
valuation deduction under IC 6-1.1-12-13, IC 6-1.1-12-14,
IC 6-1.1-12-16, or IC 6-1.1-12-17.4 in a year in which a tax
is imposed by this chapter and any part of the deduction is
unused after allowance of the deduction on real property and
personal property owned by the person, the person is entitled
to a credit that reduces the annual tax imposed by this
chapter. The amount of the credit is determined by
multiplying the amount of the unused deduction by two (2)
and dividing the result by one hundred (100). The county
auditor shall, upon request, furnish a certified statement to
the person verifying the credit allowable under this
subsection. The statement shall be presented to and retained
by the bureau to support the credit.

(c) The tax schedule for each class of recreational vehicles
and truck campers is as follows:

Year of
Manufacture I II III IV V
1st . . . . . . . . . . . . $15 $36 $50 $59 $103
2nd . . . . . . . . . . . . 12 31 43 51 91
3rd . . . . . . . . . . . . 12 26 35 41 75
4th . . . . . . . . . . . . 12 20 28 38 62
5th . . . . . . . . . . . . 12 15 20 34 53
6th . . . . . . . . . . . . 12 12 15 26 41
7th . . . . . . . . . . . . 12 12 12 16 32
8th . . . . . . . . . . . . 12 12 12 13 21
9th . . . . . . . . . . . . 12 12 12 12 13
10th . . . . . . . . . . . 12 12 12 12 12
and thereafter

Year of
Manufacture VI VII VIII
1st . . . . . . . . . . . $164 $241 $346
2nd . . . . . . . . . . . 148 212 302
3rd . . . . . . . . . . . 131 185 261
4th . . . . . . . . . . . 110 161 223
5th . . . . . . . . . . . . 89 131 191
6th . . . . . . . . . . . . 68 108 155
7th . . . . . . . . . . . . 53 86 126
8th . . . . . . . . . . . . 36 71 97
9th . . . . . . . . . . . . 23 35 48
10th . . . . . . . . . . . 12 12 17
and thereafter

Year of
Manufacture IX X XI XII
1st . . . . . . . . . . . $470 $667 $879 $1,045
2nd . . . . . . . . . . . 412 572 763 907
3rd . . . . . . . . . . . 360 507 658 782
4th . . . . . . . . . . . 307 407 574 682
5th . . . . . . . . . . . 253 341 489 581
6th . . . . . . . . . . . 204 279 400 475
7th . . . . . . . . . . . 163 224 317 377
8th . . . . . . . . . . . 116 154 214 254
9th . . . . . . . . . . . . 55 70 104 123
10th . . . . . . . . . . . 25 33 46 55
and thereafter

Year of
Manufacture XIII XIV XV XVI XVII
1st . . . . . . . . . . $1,235 $1,425 $1,615 $1,805 $2,375
2nd . . . . . . . . . . 1,072 1,236 1,401 1,566 2,060
3rd . . . . . . . . . . . 924 1,066 1,208 1,350 1,777
4th . . . . . . . . . . . 806 929 1,053 1,177 1,549
5th . . . . . . . . . . . 687 793 898 1,004 1,321

6th . . . . . . . . . . . 562 648 734 821 1,080
7th . . . . . . . . . . . 445 514 582 651 856
8th . . . . . . . . . . . 300 346 392 439 577
9th . . . . . . . . . . . 146 168 190 213 280
10th . . . . . . . . . . . 64 74 84 94 123
and thereafter.

(d) Each recreational vehicle or truck camper shall be
taxed as a recreational vehicle or truck camper in its first
year of manufacture throughout the calendar year in which
a recreational vehicle or truck camper of that make and
model is first offered for sale in Indiana. However, a
recreational vehicle or truck camper of a make and model
first offered for sale in Indiana after August 1 of any year
continues to be taxed as a recreational vehicle or truck
camper in its first year of manufacture until the end of the
calendar year following the year in which it is first offered
for sale. Thereafter, the recreational vehicle or truck camper
shall be considered to have aged one (1) year as of January
1 of each year.

Sec. 14. (a) Except as otherwise provided in this chapter,
the tax imposed on a recreational vehicle by this chapter is
payable for each registration year by the owner with respect
to a recreational vehicle required to be registered for the
registration year as provided in the state motor vehicle laws.
Except as provided in section 15 of this chapter, the tax is
due on or before the regular annual registration date in each
year on or before which the owner is required under the
state motor vehicle registration laws to register vehicles. The
tax shall be paid to the bureau at the time the recreational
vehicle is registered by the owner as provided in the state
motor vehicle registration laws. A recreational vehicle
subject to taxation under this chapter shall be registered by
the owner as being taxable in the county of the owner's
residence. The payment of the tax imposed by this chapter is
a condition to the right to register or reregister the
recreational vehicle and is in addition to all other conditions
prescribed by law.

(b) The tax imposed on a truck camper by this chapter is
due on or before the annual registration date in each year on
or before which the owner is required under the state motor
vehicle registration laws to register vehicles. The tax on the
truck camper must be paid to the bureau. A truck camper
subject to taxation under this chapter is taxable in the county
of the owner's residence.

(c) A voucher from the department of state revenue
showing payment of the tax imposed by this chapter may be
accepted by the bureau instead of a payment under
subsection (a).

Sec. 15. (a) This section applies only to recreational
vehicles.

(b) With respect to a recreational vehicle that has been
acquired, has been brought into Indiana, or for any other
reason becomes subject to registration after the regular
annual registration date in the year on or before which the
owner of the recreational vehicle is required under the state
motor vehicle registration laws to register vehicles, the tax
imposed by this chapter is due and payable at the time the
recreational vehicle is acquired, is brought into Indiana, or
otherwise becomes subject to registration. The amount of tax
to be paid by the owner for the remainder of the year shall
be reduced by ten percent (10%) for each full calendar
month that has elapsed since the regular annual registration
date in the year fixed by the state motor vehicle registration
laws for annual registration by the owner. The tax shall be
paid at the time of the registration of the recreational vehicle.

(c) If a recreational vehicle is acquired, is brought into
Indiana, or for any other reason becomes subject to
registration after January 1 of any year, the owner may pay
the applicable registration fee on the recreational vehicle as
provided in the state motor vehicle registration laws and may
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pay any excise tax due on the recreational vehicle for the
remainder of the annual registration year and
simultaneously register the recreational vehicle and pay the
applicable registration fee and the excise tax due for the next
succeeding annual registration year.

(d) Except as provided in subsection (h), a reduction in the
applicable annual excise tax may not be allowed to an
Indiana resident applicant upon registration of a
recreational vehicle that was owned by the applicant on or
before the first day of the applicant's annual registration
period. A recreational vehicle that is owned by an Indiana
resident applicant and that was located in and registered for
use in another state during the same calendar year is entitled
to the same reduction when registered in Indiana.

(e) The owner of a recreational vehicle who sells the
recreational vehicle in a year in which the owner has paid the
tax imposed by this chapter shall receive a credit equal to the
remainder of:

(1) the tax paid for the recreational vehicle; minus
(2) ten percent (10%) for each full or partial calendar
month that has elapsed in the owner's annual
registration year before the date of the sale.

The credit shall be applied to the tax due on any other
recreational vehicle purchased or subsequently registered by
the owner in the owner's annual registration year. If the
credit is not fully used and the amount of the credit
remaining is at least four dollars ($4), the owner is entitled to
a refund in the amount of the unused credit. The owner must
pay a fee of three dollars ($3) to the bureau to cover costs of
providing the refund, which may be deducted from the
refund. The bureau shall issue the refund. The bureau shall
transfer three dollars ($3) of the fee to the bureau of motor
vehicles commission to cover the commission's costs in
processing the refund. To claim the credit and refund
provided by this subsection, the owner of the recreational
vehicle must present to the bureau proof of sale of the
recreational vehicle.

(f) Subject to the requirements of subsection (g), if a
recreational vehicle is destroyed in a year in which the owner
has paid the tax imposed by this chapter and the recreational
vehicle is not replaced by a replacement vehicle for which a
credit is issued under this section, the owner is entitled to a
refund in an amount equal to ten percent (10%) of the tax
paid for each full calendar month remaining in the owner's
annual registration year after the date of destruction, but
only upon presentation or return to the bureau of the
following:

(1) A request for refund on a form furnished by the
bureau.
(2) A statement of proof of destruction on an affidavit
furnished by the bureau.
(3) The license plate from the recreational vehicle.
(4) The registration from the recreational vehicle.

However, the refund may not exceed ninety percent (90%) of
the tax paid on the destroyed recreational vehicle. The
amount shall be refunded by a warrant issued by the auditor
of the county that received the excise tax revenue and shall
be paid out of the special account created under section 21 of
this chapter for settlement of the excise tax collections. For
purposes of this subsection, a recreational vehicle is
considered destroyed if the cost of repair of damages suffered
by the recreational vehicle exceeds the recreational vehicle's
fair market value.

(g) To claim a refund under subsection (f) for a
recreational vehicle that is destroyed, the owner of the
recreational vehicle must present to the bureau a valid
registration for the recreational vehicle within ninety (90)
days after the date that the recreational vehicle is destroyed.
The bureau shall then fix the amount of the refund that the
owner is entitled to receive.

(h) If the name of the owner of a recreational vehicle is
legally changed and the change has caused a change in the
owner's annual registration date, the excise tax liability of
the owner for the recreational vehicle shall be adjusted as
follows:

(1) If the name change requires the owner to register
sooner than the owner would have been required to
register if there had been no name change, the owner is,
at the time the name change is reported, entitled to a
refund from the county treasurer in the amount of the
product of:

(A) ten percent (10%) of the owner's last preceding
annual excise tax liability; multiplied by
(B) the number of full calendar months beginning
after the owner's new regular annual registration
month and ending before the next succeeding regular
annual registration month that is based on the
owner's former name.

(2) If the name change requires the owner to register
later than the owner would have been required to
register if there had been no name change, the
recreational vehicle is subject to excise tax for the
period beginning after the month in which the owner
would have been required to register if there had been
no name change and ending before the owner's new
regular annual registration month in the amount of the
product of:

(A) ten percent (10%) of the owner's excise tax
liability computed as of the time the owner would
have been required to register if there had been no
name change; multiplied by
(B) the number of full calendar months beginning
after the month in which the owner would have been
required to register if there had been no name
change and ending before the owner's new regular
annual registration month.

Sec. 16. (a) This section applies only to truck campers.
(b) With respect to a truck camper that has been acquired,

has been brought into Indiana, or for any other reason
becomes subject to taxation after the regular annual
registration date in the year on or before which the owner of
the truck camper is required under the state motor vehicle
registration laws to register vehicles, the tax imposed by this
chapter is due and payable at the time the truck camper is
acquired, is brought into Indiana, or otherwise becomes
subject to taxation under this chapter. The amount of tax to
be paid by the owner for the remainder of the year shall be
reduced by ten percent (10%) for each full calendar month
that has elapsed since the regular annual registration date in
the year fixed by the state motor vehicle registration laws for
annual registration by the owner. The tax shall be paid
within thirty (30) days after the date on which the truck
camper is acquired, is brought into Indiana, or otherwise
becomes subject to taxation under this chapter.

(c) If a truck camper is acquired, is brought into Indiana,
or for any other reason becomes subject to taxation under
this chapter after January 1 of any year, the owner may pay
any excise tax due on the truck camper for the remainder of
the annual registration year and simultaneously pay the
excise tax due for the next succeeding annual registration
year.

(d) The owner of a truck camper who sells the truck
camper in a year in which the owner has paid the tax
imposed by this chapter shall receive a credit equal to the
remainder of:

(1) the tax paid for the truck camper; reduced by
(2) ten percent (10%) for each full or partial calendar
month that has elapsed in the owner's annual
registration year before the date of the sale.

The credit shall be applied to the tax due on any other truck
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camper acquired by the owner in the owner's annual
registration year. If the credit is not fully used and the
amount of the credit remaining is at least four dollars ($4),
the owner is entitled to a refund in the amount of the unused
credit. The owner must pay a fee of three dollars ($3) to the
bureau to cover the costs of providing the refund, which may
be deducted from the refund. The bureau shall issue the
refund. The bureau shall transfer three dollars ($3) of the fee
to the bureau of motor vehicles commission to cover the
commission's costs in processing the refund. To claim the
credit and refund provided by this subsection, the owner of
the truck camper must present to the bureau proof of sale of
the truck camper.

(e) Subject to the requirements of subsection (f), if a truck
camper is destroyed in a year in which the owner has paid
the tax imposed by this chapter and the truck camper is not
replaced by a replacement truck camper for which a credit
is issued under this section, the owner is entitled to a refund
in an amount equal to ten percent (10%) of the tax paid for
each full calendar month remaining in the owner's annual
registration year after the date of destruction, but only upon
presentation or return to the bureau of the following:

(1) A request for refund on a form furnished by the
bureau.
(2) A statement of proof of destruction on an affidavit
furnished by the bureau.

However, the refund may not exceed ninety percent (90%) of
the tax paid on the destroyed truck camper. The amount
shall be refunded by a warrant issued by the auditor of the
county that received the excise tax revenue and shall be paid
out of the special account created under section 21 of this
chapter for settlement of the excise tax collections. For
purposes of this subsection, a truck camper is considered
destroyed if the cost of repair of damages suffered by the
truck camper exceeds the truck camper's fair market value.

(f) To claim a refund under subsection (e) for a truck
camper that is destroyed, the owner of the truck camper
must present to the bureau a valid receipt for the excise tax
paid under this chapter on the truck camper within ninety
(90) days after the date that the truck camper is destroyed.
The bureau shall then fix the amount of the refund that the
owner is entitled to receive.

(g) If the name of the owner of a truck camper is legally
changed and the change has caused a change in the owner's
annual registration date, the excise tax liability of the owner
for the truck camper shall be adjusted as follows:

(1) If the name change requires the owner to register a
motor vehicle sooner than the owner would have been
required to register if there had been no name change,
the owner is, at the time the name change is reported,
entitled to a refund from the county treasurer in the
amount of the product of:

(A) ten percent (10%) of the owner's last preceding
annual excise tax liability; multiplied by
(B) the number of full calendar months beginning
after the owner's new regular annual registration
month and ending before the next succeeding regular
annual registration month that is based on the
owner's former name.

(2) If the name change requires the owner to register a
motor vehicle later than the owner would have been
required to register if there had been no name change,
the truck camper is subject to excise tax for the period
beginning after the month in which the owner would
have been required to register if there had been no
name change and ending before the owner's new
regular annual registration month in the amount of the
product of:

(A) ten percent (10%) of the owner's excise tax
liability computed as of the time the owner would

have been required to register a motor vehicle if
there had been no name change; multiplied by
(B) the number of full calendar months beginning
after the month in which the owner would have been
required to register a motor vehicle if there had been
no name change and ending before the owner's new
regular annual registration month.

Sec. 17. (a) This section applies only to recreational
vehicles.

(b) The owner of a recreational vehicle registered with the
bureau is entitled to a refund of taxes paid under this chapter
if, after the owner's regular registration date, the owner:

(1) registers the recreational vehicle for use in another
state; and
(2) pays tax for use of the recreational vehicle to
another state for the same period for which the tax was
paid under this chapter.

(c) The refund provided under subsection (b) is equal to:
(1) the annual license excise tax paid for use of the
recreational vehicle by the owner of the vehicle for the
year; minus
(2) ten percent (10%) of the annual license excise tax
paid for use of the recreational vehicle for each full or
partial calendar month beginning after the date the
annual license excise tax was due and ending before the
date the owner registered the recreational vehicle for
use in another state.

(d) To claim the refund provided by this section, the owner
of the recreational vehicle must provide the bureau with:

(1) a request for a refund on a form furnished by the
bureau; and
(2) proof that a tax described in subsection (b)(2) was
paid.

Sec. 18. (a) This section applies only to truck campers.
(b) The owner of a truck camper is entitled to a refund of

taxes paid under this chapter if, after the owner's regular
vehicle registration date:

(1) the owner moves and registers the truck on which
the truck camper is installed for use in another state;
(2) the owner pays tax for use of the truck camper to
another state for the same period for which the tax was
paid under this chapter; and
(3) the truck camper is located and used in the other
state for the same period for which the tax was paid
under this chapter.

 (c) The refund provided under subsection (b) is equal to:
(1) the annual excise tax paid for use of the truck
camper by the owner of the truck camper for the year;
minus
(2) ten percent (10%) of the annual excise tax paid for
use of the truck camper for each full or partial calendar
month beginning after the date the annual excise tax
was due and ending before the date the owner
registered the truck for use in another state.

Sec. 19. (a) To claim a credit or refund, or both, under this
chapter, a person must provide a sworn statement to the
bureau or to an agent branch of the bureau that the person
is entitled to the credit or refund, or both, claimed by the
person.

(b) The bureau may inspect records of a person claiming
a credit or refund, or both, under this chapter to determine
if a credit or refund, or both, were properly allowed against
the excise tax imposed on a recreational vehicle or truck
camper owned by the person.

(c) If the bureau determines that a credit or refund, or
both, were improperly allowed for a recreational vehicle or
truck camper, the person who claimed the credit or refund,
or both, shall pay the bureau an amount equal to the credit
or refund, or both, improperly allowed to the person plus a
penalty of ten percent (10%) of the credit or refund, or both,
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improperly allowed. The tax collected under this subsection
shall be paid to the county treasurer of the county in which
the person resides. However, a penalty collected under this
subsection shall be retained by the bureau.

Sec. 20. (a) The bureau shall include on all registration
forms for recreational vehicles suitable spaces for the
applicant's Social Security number or federal tax
identification number, the amount of the registration fee, the
amount of excise tax, the amount of a credit, if any, provided
under section 13 of this chapter, and the total amount of
payment due on account of the applicable registration fees
and excise taxes upon the registration of the recreational
vehicle. The forms must include spaces for showing the
county, city or town, township, and address of the owner's
residence.

(b) The bureau shall list on all registration forms for
recreational vehicles the amount of registration fees and
taxes due. In addition, the bureau shall prepare by December
1 of each year a schedule showing the excise tax payable on
each make and model of recreational vehicle or truck
camper.

Sec. 21. (a) The bureau, in the administration and
collection of the tax imposed by this chapter, may use the
services and facilities of license branches operated under
IC 9-16 in the bureau's administration of the state motor
vehicle registration laws. The license branches may be used
in the manner and to the extent the bureau considers
necessary and proper to implement and effectuate the
administration and collection of the excise tax imposed by
this chapter. However, if the bureau uses the license
branches in the collection of excise taxes, the following apply:

(1) The excise taxes collected by each license branch,
less any refunds made by the license branch, shall be
deposited daily by the license branch in a separate
account in a depository designated by the state board of
finance. The county treasurer of the county for which
the collections are due may withdraw funds from the
account at least two (2) times each week. The county
treasurer is responsible for the safekeeping and
investment of money withdrawn by the county
treasurer under this subdivision. Before the eleventh
day of the month following the month in which the
collections are made, the bureau shall report the excise
taxes collected and refunds made outside the county to
the county treasurer of the county to which the
collections are due and the refunds apply. The bureau
shall forward a copy of the excise tax report to the
county auditor of the county.
(2) A license branch shall each week forward a report
to the county auditor of the county to which the
collections are due, showing the excise tax collected by
the license branch on each recreational vehicle or truck
camper, each refund made by the license branch on a
recreational vehicle or truck camper, and a copy of
each registration certificate for all collections and
refunds of excise tax by the license branch within the
county.
(3) Each license branch shall report to the bureau all
excise taxes collected and refunds made by the license
branch under this chapter in the same manner and at
the same time as registration fees are reported.
(4) Premiums for insurance to protect the funds
collected by license branches against theft shall be paid
by the bureau, except that the bureau may issue blanket
coverage for all branches. The bureau may:

(A) self-insure to cover the activities of the license
branches; or
(B) rather than purchase a bond or crime insurance
policy for each branch, purchase a single blanket
bond or crime insurance policy endorsed to include

faithful performance to cover all branches.
(5) If the services of a license branch are used by the
bureau in the collection of the excise tax imposed by
this chapter, the license branch shall collect the service
charge prescribed under IC 9-29 for each vehicle
registered on which an excise tax is collected by that
branch.
(6) If the excise tax imposed by this chapter is collected
by the department of state revenue, the money collected
shall be deposited in the state general fund to the credit
of the appropriate county and reported to the bureau
on the first working day following the week of
collection. Except as provided in subdivision (7), money
collected by the department that represents interest or
a penalty shall be retained by the department and used
to pay the department's costs of enforcing this chapter.
(7) This subdivision applies only to interest or a penalty
collected by the department of state revenue from a
person who:

(A) fails to properly register a recreational vehicle as
required by IC 9-18 and pay the tax due under this
chapter; and
(B) during any time after the date by which the
recreational vehicle was required to be registered
under IC 9-18 displays on the recreational vehicle a
license plate issued by another state.

The total amount collected by the department of state
revenue that represents interest or a penalty, minus a
reasonable amount determined by the department to
represent its administrative expenses, shall be deposited
in the state general fund to the credit of the county in
which the person resides. The amount shall be reported
to the bureau on the first working day following the
week of collection.

The bureau may contract with a bank card or credit card
vendor for acceptance of bank cards or credit cards.
However, if a bank card or credit card vendor charges a
vendor transaction charge or discount fee, whether billed to
the bureau or charged directly to the bureau's account, the
bureau shall collect from a person using the card an official
fee that may not exceed the highest transaction charge or
discount fee charged to the bureau by bank card or credit
card vendors during the most recent collection period. The
fee may be collected regardless of retail merchant
agreements between the bank card and credit card vendors
that may prohibit such a fee. The fee is a permitted
additional charge under IC 24-4.5-3-202.

(b) On or before April 1 of each year, the bureau shall
provide to the auditor of state the amount of taxes collected
under this chapter for each county for the preceding year.

(c) On or before May 10 and November 10 of each year,
the auditor of state shall distribute to each county one-half
(½) of:

(1) the amount of delinquent taxes; and
(2) any interest or penalty described in subsection
(a)(7);

that have been credited to the county under subsection (a).
There is appropriated from the state general fund the
amount necessary to make the distributions required by this
subsection. The county auditor shall apportion and distribute
the delinquent tax distributions to the taxing units in the
county at the same time and in the same manner as excise
taxes are apportioned and distributed under section 22 of
this chapter.

(d) The insurance commissioner shall prescribe the form
of the bonds or crime insurance policies required by this
section.

Sec. 22. (a) The bureau shall establish procedures
necessary for the collection and proper accounting of the tax
imposed by this chapter. The necessary forms and records
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are subject to approval by the state board of accounts.
(b) The county treasurer, upon receiving the excise tax

collections, shall place the collections into a separate account
for settlement at the same time as property taxes are
accounted for and settled in June and December of each
year, with the right and duty of the county treasurer and
county auditor to make advances before the time of final
settlement of property taxes in the same manner as provided
in IC 5-13-6-3.

(c) The county auditor shall determine the total amount of
excise taxes collected under this chapter for each taxing unit
in the county. The amount collected shall be apportioned and
distributed among the respective funds of each taxing unit in
the same manner and at the same time as property taxes are
apportioned and distributed.

(d) The determination under subsection (c) shall be made
from copies of vehicle registration forms and receipts for
excise taxes paid on truck campers furnished by the bureau.
Before the determination, the county assessor shall, from
copies of registration forms and receipts, verify information
pertaining to legal residence of persons owning taxable
recreational vehicles and truck campers from the county
assessor's records, to the extent the verification can be made.
The county assessor shall further identify and verify from the
assessor's records the taxing units within which the persons
reside.

(e) Verifications under subsection (d) shall be completed
not later than thirty (30) days after receipt of vehicle
registration forms and receipts by the county assessor. The
county assessor shall certify the information to the county
auditor for the county auditor's use when the information is
checked and completed.

Sec. 23. The county auditor shall, from the copies of
vehicle registration forms and truck camper receipts
furnished by the bureau, verify and determine the total
amount of excise taxes collected under this chapter for each
taxing unit in the county. The bureau shall verify the
collections reported by the branches and provide the county
auditor adequate and accurate audit information,
registration form information, truck camper receipts,
records, and materials to support the proper assessment,
collection, and refund of excise taxes under this chapter.

Sec. 24. The county auditor shall, not later than August 1
of a year, furnish to the proper officer of each political
subdivision an estimate of the money to be distributed to the
taxing units under this chapter during the next calendar
year. The budget of each political subdivision must show the
estimated amounts to be received for each fund for which a
property tax is proposed to be levied.

Sec. 25. (a) An owner of a recreational vehicle who
knowingly registers the recreational vehicle without paying
the tax required by this chapter commits a Class B
misdemeanor.

(b) An employee of the bureau or a branch manager or
employee of a license branch office who recklessly issues a
registration on any recreational vehicle without collecting the
tax required to be collected under this chapter with the
registration commits a Class B misdemeanor.

Sec. 26. The registration of a recreational vehicle
registered without payment of the tax imposed by this
chapter is void. The bureau shall take possession of the
registration certificate, license plate, and other evidence of
registration until the owner pays the delinquent taxes and an
additional fee of ten dollars ($10) to compensate the bureau
for performing the additional duties.

Sec. 27. In the administration and collection of the taxes
imposed by this chapter, the bureau may contract with a
collection agency that is authorized to collect and receive
property taxes on behalf of the county treasurer. A collection
agency with which the bureau contracts may collect on

behalf of the bureau the taxes imposed by this chapter and
the registration fees and charges as the bureau directs. A
collection agency that contracts with the bureau under this
section shall comply with the requirements concerning the
collection of property taxes on behalf of county treasurers
and other requirements, including the posting of a bond, as
may be established by the bureau.

Sec. 28. (a) The tax imposed by this chapter is equal to an
average property tax rate of two dollars ($2) on each one
hundred dollars ($100) of taxable value.

(b) For purposes of limitations on indebtedness of political
or municipal corporations imposed by Article 13, Section 1
of the Constitution of the State of Indiana, recreational
vehicles and truck campers subject to the tax under this
chapter are considered to be taxable property within each
political or municipal corporation where the owner resides.

(c) The assessed valuation of recreational vehicles and
truck campers subject to the tax under this chapter shall be
determined by multiplying the amount of the tax by one
hundred (100) and dividing the result by two dollars ($2).

Sec. 29. In the administration and collection of the tax
imposed by this chapter, the bureau may coordinate and
consolidate the collection of the taxes imposed on all
recreational vehicles and truck campers owned by a taxpayer
following procedures the bureau considers reasonable and
feasible, including the revocation of all registrations of
recreational vehicles registered by the owner if the owner
willfully fails and refuses to pay the tax imposed by this
chapter. Upon a revocation of registration, the bureau shall
notify the department of state revenue of the name and
address of the taxpayer.

SECTION 23. IC 6-7-1-17, AS AMENDED BY
P.L.218-2007, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a)
Distributors who hold certificates and retailers shall be agents of
the state in the collection of the taxes imposed by this chapter
and the amount of the tax levied, assessed, and imposed by this
chapter on cigarettes sold, exchanged, bartered, furnished, given
away, or otherwise disposed of by distributors or to retailers.
Distributors who hold certificates shall be agents of the
department to affix the required stamps and shall be entitled to
purchase the stamps from the department at a discount of one and
two-tenths cents ($0.012) per individual package of cigarettes as
compensation for their labor and expense.

(b) The department may permit distributors who hold
certificates and who are admitted to do business in Indiana to pay
for revenue stamps within thirty (30) days after the date of
purchase. However, the privilege is extended upon the express
condition that:

(1) except as provided in subsection (c), a bond or letter of
credit satisfactory to the department, in an amount not less
than the sales price of the stamps, is filed with the
department; and
(2) proof of payment is made of all local property taxes,
state income, and excise taxes, and listed taxes (as
defined in IC 6-8.1-1-1) for which any such distributor
may be liable; and
(3) payment for the revenue stamps must be made by
electronic funds transfer (as defined in IC 4-8.1-2-7).

The bond or letter of credit, conditioned to secure payment for
the stamps, shall be executed by the distributor as principal and
by a corporation duly authorized to engage in business as a surety
company or financial institution in Indiana.

(c) If a distributor has at least five (5) consecutive years of
good credit standing with the state, the distributor shall not be
required to post a bond or letter of credit under subsection (b).

SECTION 24. IC 6-8-12-1, AS ADDED BY P.L.234-2007,
SECTION 42, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 1. As used in this chapter,
"eligible entity" means:
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(1) the National Football League and its affiliates; as
defined in the National Football League document titled
" S U P E R  B O W L  X L V  H O S T  C I T Y  B I D
SPECIFICATIONS & REQUIREMENTS" dated October
2006. and
(2) the National Collegiate Athletic Association and its
affiliates.

SECTION 25. IC 6-8-12-2, AS ADDED BY P.L.234-2007,
SECTION 42, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 2. As used in this chapter,
"eligible event" means:

(1) an event known as the Super Bowl that is conducted
after December 31, 2011, by an eligible entity described
in section 1 section 1(1) of this chapter; or
(2) an event known as the M en's Final Four or the
Women's Final Four, including the ancillary events
associated with the Men's Final Four or the Women's
Final Four, that is conducted after December 31, 2011,
by an eligible entity described in section 1(2) of this
chapter.

SECTION 26. IC 6-8-12-3, AS ADDED BY P.L.234-2007,
SECTION 42, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Except as provided
in subsection (b), all property owned by an eligible entity,
revenues of an eligible entity, and expenditures and transactions
of an eligible entity:

(1) in connection with an eligible event; and
(2) resulting from holding an eligible event in Indiana or
making preparatory advance visits to Indiana in connection
with an eligible event;

are exempt from taxation in Indiana for all purposes.
(b) Salaries and wages paid to employees of the National

Collegiate Athletic Association and its affiliates that are
ordinarily subject to taxation under:

(1) IC 6-3-1 through IC 6-3-7; and
(2) IC 6-3.5;

are subject to income taxation regardless of whether the
salaries and wages are paid in connection with an eligible
event, holding an eligible event in Indiana, or making a
preparatory advance visit to Indiana in connection with an
eligible event.

SECTION 27. IC 6-8.1-1-1, AS AMENDED BY
P.L.233-2007, SECTION 23, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. "Listed
taxes" or "taxes" includes only the pari-mutuel taxes
(IC 4-31-9-3 through IC 4-31-9-5); the riverboat admissions tax
(IC 4-33-12); the riverboat wagering tax (IC 4-33-13); the slot
machine wagering tax (IC 4-35-8); the gross income tax
(IC 6-2.1) (repealed); the utility receipts and utility services use
taxes (IC 6-2.3); the state gross retail and use taxes (IC 6-2.5);
the adjusted gross income tax (IC 6-3); the supplemental net
income tax (IC 6-3-8) (repealed); the county adjusted gross
income tax (IC 6-3.5-1.1); the county option income tax
(IC 6-3.5-6); the county economic development income tax
(IC 6-3.5-7); the municipal option income tax (IC 6-3.5-8); the
auto rental excise tax (IC 6-6-9); the financial institutions tax
(IC 6-5.5); the gasoline tax (IC 6-6-1.1); the alternative fuel
permit fee (IC 6-6-2.1); the special fuel tax (IC 6-6-2.5); the
motor carrier fuel tax (IC 6-6-4.1); a motor fuel tax collected
under a reciprocal agreement under IC 6-8.1-3; the motor vehicle
excise tax (IC 6-6-5); the commercial vehicle excise tax
(IC 6-6-5.5); the excise tax imposed on recreational vehicles
and truck campers (IC 6-6-5.1); the hazardous waste disposal
tax (IC 6-6-6.6); the cigarette tax (IC 6-7-1); the beer excise tax
(IC 7.1-4-2); the liquor excise tax (IC 7.1-4-3); the wine excise
tax (IC 7.1-4-4); the hard cider excise tax (IC 7.1-4-4.5); the malt
excise tax (IC 7.1-4-5); the petroleum severance tax (IC 6-8-1);
the various innkeeper's taxes (IC 6-9); the various food and
beverage taxes (IC 6-9); the county admissions tax (IC 6-9-13

and IC 6-9-28); the oil inspection fee (IC 16-44-2); the
emergency and hazardous chemical inventory form fee
(IC 6-6-10); the penalties assessed for oversize vehicles
(IC 9-20-3 and IC 9-30); the fees and penalties assessed for
overweight vehicles (IC 9-20-4 and IC 9-30); the underground
storage tank fee (IC 13-23); the solid waste management fee
(IC 13-20-22); and any other tax or fee that the department is
required to collect or administer.

SECTION 28. IC 6-8.1-5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a)
Except as otherwise provided in this section, the department may
not issue a proposed assessment under section 1 of this chapter
more than three (3) years after the latest of the date the return is
filed, or any of the following:

(1) the due date of the return; or
(2) in the case of a return filed for the state gross retail or
use tax, the gasoline tax, the special fuel tax, the motor
carrier fuel tax, the oil inspection fee, or the petroleum
severance tax, the end of the calendar year which contains
the taxable period for which the return is filed.

(b) If a person files an adjusted gross income tax (IC 6-3),
supplemental net income tax (IC 6-3-8) (repealed), county
adjusted gross income tax (IC 6-3.5-1.1), county option income
tax (IC 6-3.5-6), or financial institutions tax (IC 6-5.5) return that
understates the person's income, as that term is defined in the
particular income tax law, by at least twenty-five percent (25%),
the proposed assessment limitation is six (6) years instead of the
three (3) years provided in subsection (a).

(c) In the case of the motor vehicle excise tax (IC 6-6-5), the
tax shall be assessed as provided in IC 6-6-5-5 and IC 6-6-5-6
and shall include the penalties and interest due on all listed taxes
not paid by the due date. A person that fails to properly register
a vehicle as required by IC 9-18 and pay the tax due under
IC 6-6-5 is considered to have failed to file a return for purposes
of this article.

(d) In the case of the commercial vehicle excise tax imposed
under IC 6-6-5.5, the tax shall be assessed as provided in
IC 6-6-5.5 and shall include the penalties and interest due on all
listed taxes not paid by the due date. A person that fails to
properly register a commercial vehicle as required by IC 9-18
and pay the tax due under IC 6-6-5.5 is considered to have failed
to file a return for purposes of this article.

(e) In the case of the excise tax imposed on recreational
vehicles and truck campers under IC 6-6-5.1, the tax shall be
assessed as provided in IC 6-6-5.1 and must include the
penalties and interest due on all listed taxes not paid by the
due date. A person who fails to properly register a
recreational vehicle as required by IC 9-18 and pay the tax
due under IC 6-6-5.1 is considered to have failed to file a
return for purposes of this article. A person who fails to pay
the tax due under IC 6-6-5.1 on a truck camper is considered
to have failed to file a return for purposes of this article.

(e) (f) If a person files a fraudulent, unsigned, or substantially
blank return, or if a person does not file a return, there is no time
limit within which the department must issue its proposed
assessment.

(f) (g) If, before the end of the time within which the
department may make an assessment, the department and the
person agree to extend that assessment time period, the period
may be extended according to the terms of a written agreement
signed by both the department and the person. The agreement
must contain:

(1) the date to which the extension is made; and
(2) a statement that the person agrees to preserve the
person's records until the extension terminates.

The department and a person may agree to more than one (1)
extension under this subsection.

(g) (h) If a taxpayer's federal income tax liability for a taxable
year is modified due to the assessment of a federal deficiency or
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the filing of an amended federal income tax return, then the date
by which the department must issue a proposed assessment under
section 1 of this chapter for tax imposed under IC 6-3 is extended
to six (6) months after the date on which the notice of
modification is filed with the department by the taxpayer.

SECTION 29. IC 6-8.1-7-1, AS AMENDED BY
P.L.219-2007, SECTION 92, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a) This
subsection does not apply to the disclosure of information
concerning a conviction on a tax evasion charge. Unless in
accordance with a judicial order or as otherwise provided in this
chapter, the department, its employees, former employees,
counsel, agents, or any other person may not divulge the amount
of tax paid by any taxpayer, terms of a settlement agreement
executed between a taxpayer and the department, investigation
records, investigation reports, or any other information disclosed
by the reports filed under the provisions of the law relating to any
of the listed taxes, including required information derived from
a federal return, except to:

(1) members and employees of the department;
(2) the governor;
(3) the attorney general or any other legal representative of
the state in any action in respect to the amount of tax due
under the provisions of the law relating to any of the listed
taxes; or
(4) any authorized officers of the United States;

when it is agreed that the information is to be confidential and to
be used solely for official purposes.

(b) The information described in subsection (a) may be
revealed upon the receipt of a certified request of any designated
officer of the state tax department of any other state, district,
territory, or possession of the United States when:

(1) the state, district, territory, or possession permits the
exchange of like information with the taxing officials of the
state; and
(2) it is agreed that the information is to be confidential and
to be used solely for tax collection purposes.

(c) The information described in subsection (a) relating to a
person on public welfare or a person who has made application
for public welfare may be revealed to the director of the division
of family resources, and to any director of a county office of
family and children located in Indiana, upon receipt of a written
request from either director for the information. The information
shall be treated as confidential by the directors. In addition, the
information described in subsection (a) relating to a person who
has been designated as an absent parent by the state Title IV-D
agency shall be made available to the state Title IV-D agency
upon request. The information shall be subject to the information
safeguarding provisions of the state and federal Title IV-D
programs.

(d) The name, address, Social Security number, and place of
employment relating to any individual who is delinquent in
paying educational loans owed to a postsecondary educational
institution may be revealed to that institution if it provides proof
to the department that the individual is delinquent in paying for
educational loans. This information shall be provided free of
charge to approved postsecondary educational institutions (as
defined by IC 21-7-13-6(a)). The department shall establish fees
that all other institutions must pay to the department to obtain
information under this subsection. However, these fees may not
exceed the department's administrative costs in providing the
information to the institution.

(e) The information described in subsection (a) relating to
reports submitted under IC 6-6-1.1-502 concerning the number
of gallons of gasoline sold by a distributor and IC 6-6-2.5
concerning the number of gallons of special fuel sold by a
supplier and the number of gallons of special fuel exported by a
licensed exporter or imported by a licensed transporter may be
released by the commissioner upon receipt of a written request

for the information.
(f) The information described in subsection (a) may be

revealed upon the receipt of a written request from the
administrative head of a state agency of Indiana when:

(1) the state agency shows an official need for the
information; and
(2) the administrative head of the state agency agrees that
any information released will be kept confidential and will
be used solely for official purposes.

(g) The information described in subsection (a) may be
revealed upon the receipt of a written request from the chief
law enforcement officer of a state or local law enforcement
agency in Indiana, when it is agreed that the information is
to be confidential and to be used solely for official purposes.

(g) (h) The name and address of retail merchants, including
township, as specified in IC 6-2.5-8-1(j) may be released solely
for tax collection purposes to township assessors and county
assessors.

(h) (i) The department shall notify the appropriate innkeepers'
tax board, bureau, or commission that a taxpayer is delinquent in
remitting innkeepers' taxes under IC 6-9.

(i) (j) All information relating to the delinquency or evasion
of the motor vehicle excise tax may be disclosed to the bureau of
motor vehicles in Indiana and may be disclosed to another state,
if the information is disclosed for the purpose of the enforcement
and collection of the taxes imposed by IC 6-6-5.

(j) (k) All information relating to the delinquency or evasion
of commercial vehicle excise taxes payable to the bureau of
motor vehicles in Indiana may be disclosed to the bureau and
may be disclosed to another state, if the information is disclosed
for the purpose of the enforcement and collection of the taxes
imposed by IC 6-6-5.5.

(k) (l) All information relating to the delinquency or evasion
of commercial vehicle excise taxes payable under the
International Registration Plan may be disclosed to another state,
if the information is disclosed for the purpose of the enforcement
and collection of the taxes imposed by IC 6-6-5.5.

(m) All information relating to the delinquency or evasion
of the excise taxes imposed on recreational vehicles and truck
campers that are payable to the bureau of motor vehicles in
Indiana may be disclosed to the bureau and may be disclosed
to another state if the information is disclosed for the
purpose of the enforcement and collection of the taxes
imposed by IC 6-6-5.1.

(l) (n) This section does not apply to:
(1) the beer excise tax (IC 7.1-4-2);
(2) the liquor excise tax (IC 7.1-4-3);
(3) the wine excise tax (IC 7.1-4-4);
(4) the hard cider excise tax (IC 7.1-4-4.5);
(5) the malt excise tax (IC 7.1-4-5);
(6) the motor vehicle excise tax (IC 6-6-5);
(7) the commercial vehicle excise tax (IC 6-6-5.5); and
(8) the fees under IC 13-23.

(m) (o) The name and business address of retail merchants
within each county that sell tobacco products may be released to
the division of mental health and addiction and the alcohol and
tobacco commission solely for the purpose of the list prepared
under IC 6-2.5-6-14.2.

SECTION 30. IC 6-8.1-9-1, AS AMENDED BY
P.L.211-2007, SECTION 42, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a) If a
person has paid more tax than the person determines is legally
due for a particular taxable period, the person may file a claim
for a refund with the department. Except as provided in
subsections (f) and (g), in order to obtain the refund, the person
must file the claim with the department within three (3) years
after the latter of the following:

(1) The due date of the return.
(2) The date of payment.
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For purposes of this section, the due date for a return filed for the
state gross retail or use tax, the gasoline tax, the special fuel tax,
the motor carrier fuel tax, the oil inspection fee, or the petroleum
severance tax is the end of the calendar year which contains the
taxable period for which the return is filed. The claim must set
forth the amount of the refund to which the person is entitled and
the reasons that the person is entitled to the refund.

(b) When the department receives a claim for refund, the
department shall consider the claim for refund and shall, if the
taxpayer requests, hold a hearing on the claim for refund to
obtain and consider additional evidence. After considering the
claim and all evidence relevant to the claim, the department shall
issue a decision on the claim, stating the part, if any, of the
refund allowed and containing a statement of the reasons for any
part of the refund that is denied. The department shall mail a
copy of the decision to the person who filed the claim. If the
department allows the full amount of the refund claim, a warrant
for the payment of the claim is sufficient notice of the decision.

(c) If the person disagrees with any part of the department's
decision, the person may appeal the decision, regardless of
whether or not the person protested the tax payment or whether
or not the person has accepted a refund. The person must file the
appeal with the tax court. The tax court does not have
jurisdiction to hear a refund appeal suit, if:

(1) the appeal is filed more than three (3) years after the
date the claim for refund was filed with the department;
(2) the appeal is filed more than ninety (90) days after the
date the department mails the decision of denial to the
person; or
(3) the appeal is filed both before the decision is issued and
before the one hundred eighty-first day after the date the
person files the claim for refund with the department.

(d) The tax court shall hear the appeal de novo and without a
jury, and after the hearing may order or deny any part of the
appealed refund. The court may assess the court costs in any
manner that it feels is equitable. The court may enjoin the
collection of any of the listed taxes under IC 33-26-6-2. The
court may also allow a refund of taxes, interest, and penalties that
have been paid to and collected by the department.

(e) With respect to the motor vehicle excise tax, this section
applies only to penalties and interest paid on assessments of the
motor vehicle excise tax. Any other overpayment of the motor
vehicle excise tax is subject to IC 6-6-5.

(f) If a taxpayer's federal income tax liability for a taxable year
is modified by the Internal Revenue Service, and the
modification would result in a reduction of the tax legally due,
the due date by which the taxpayer must file a claim for refund
with the department is the later of:

(1) the date determined under subsection (a); or
(2) the date that is six (6) months after the date on which
the taxpayer is notified of the modification by the Internal
Revenue Service.

(g) If an agreement to extend the assessment time period is
entered into under IC 6-8.1-5-2(f), IC 6-8.1-5-2(g), the period
during which a person may file a claim for a refund under
subsection (a) is extended to the same date to which the
assessment time period is extended.

SECTION 31. IC 6-8.1-10-3.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3.5. If a
person fails to file a return on or before the due date as
required by IC 6-3-4-1(1) or IC 6-3-4-1(2), where no
remittance is due with the return, the person is subject to a
penalty of ten dollars ($10) per day for each day that the
return is past due, up to a maximum of five hundred dollars
($500).

SECTION 32. IC 6-8.1-10-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) If a
person fails to file a return or to make a full tax payment with

that return with the fraudulent intent of evading the tax, the
person is subject to a penalty.

(b) The amount of the penalty imposed for a fraudulent failure
described in subsection (a) is one hundred percent (100%)
multiplied by:

(1) the full amount of the tax, if the person failed to file a
return; or
(2) the amount of the tax that is not paid, if the person
failed to pay the full amount of the tax.

(c) In addition to the civil penalty imposed under this section,
a person who knowingly fails to file a return with the department
or fails to pay the tax due under IC 6-6-5, IC 6-6-5.1, or
IC 6-6-5.5 commits a Class A misdemeanor.

(d) The penalty imposed under this section is imposed in place
of and not in addition to the penalty imposed under section 2.1
of this chapter.

SECTION 33. IC 6-8.1-10-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) If a person
makes a tax payment with a check, credit card, debit card, or
electronic funds transfer, and the department is unable to
obtain payment on the check, credit card, debit card, or
electronic funds transfer for its full face amount when the
check, credit card, debit card, or electronic funds transfer is
presented for payment through normal banking channels, a
penalty of ten percent (10%) of the unpaid tax or the face value
of the check, credit card, debit card, or electronic funds
transfer, whichever is smaller, is imposed.

(b) When a penalty is imposed under subsection (a), the
department shall notify the person by mail that the check, credit
card, debit card, or electronic funds transfer was not honored
and that the person has ten (10) days after the date the notice is
mailed to pay the tax and the penalty either in cash, by certified
check, or other guaranteed payment. If the person fails to make
the payment within the ten (10) day period, the penalty is
increased to one hundred percent (100%) multiplied by the face
value of the check, credit card, debit card, or electronic funds
transfer, or the unpaid tax, whichever is smaller.

(c) If the person subject to the penalty under this section can
show that there is reasonable cause for the check, credit card,
debit card, or electronic funds transfer not being honored, the
department may waive the penalty imposed under this section.

SECTION 34. IC 9-13-2-42, AS AMENDED BY
P.L.41-2006, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 42. (a) "Dealer"
means, except as otherwise provided in this section, a person
who sells to the general public, including a person who sells
directly by the Internet or other computer network, at least twelve
(12) vehicles each year for delivery in Indiana. The term
includes a person who sells off-road vehicles. A dealer must
have an established place of business that meets the minimum
standards prescribed by the bureau under rules adopted under
IC 4-22-2.

(b) The term does not include the following:
(1) A receiver, trustee, or other person appointed by or
acting under the judgment or order of a court.
(2) A public officer while performing official duties.
(3) A person who is a dealer solely because of activities as
a transfer dealer.
(4) A person who sells off-road vehicles.

(c) "Dealer", for purposes of IC 9-31, means a person that
sells to the general public for delivery in Indiana at least six (6):

(1) boats; or
(2) trailers:

(A) designed and used exclusively for the transportation
of watercraft; and
(B) sold in general association with the sale of
watercraft;

per year.
SECTION 35. IC 9-13-2-150.5 IS ADDED TO THE
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INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 150.5.
"Registered importer" has the meaning set forth in
IC 9-17-2-0.5.

SECTION 36. IC 9-14-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. The
commissioner shall appoint and fix, subject to the approval of the
governor, the salaries of the deputies, subordinate officers,
clerks, and other employees necessary to carry out this title,
IC 6-6-5, IC 6-6-5.1, IC 6-6-5.5, and IC 6-6-11.

SECTION 37. IC 9-17-2-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 0.5. As used in this chapter,
"registered importer" means a person that is:

(1) registered as an importer with the National
Highway Traffic Safety Administration;
(2) a licensed dealer currently in good standing with the
state; and
(3) a validated member of the United States
Department of Homeland Security's Customs-Trade
Partnership Against Terrorism (C-TPAT) administered
by the United States Customs and Border Protection.

SECTION 38. IC 9-17-2-1, AS AMENDED BY
P.L.219-2005, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a) This
section does not apply to an off-road vehicle that is at least five
(5) model years old.

(b) Within sixty (60) days of after becoming an Indiana
resident, a person must obtain a certificate of title for all vehicles
owned by the person that:

(1) are subject to the motor vehicle excise tax under
IC 6-6-5; or
(2) are off-road vehicles;

and that will be operated in Indiana.
(c) Within sixty (60) days after becoming an Indiana resident,

a person shall obtain a certificate of title for all commercial
vehicles owned by the person that:

(1) are subject to the commercial vehicle excise tax under
IC 6-6-5.5;
(2) are not subject to proportional registration under the
International Registration Plan; and
(3) will be operated in Indiana.

(d) Within sixty (60) days after becoming an Indiana
resident, a person must obtain a certificate of title for all
recreational vehicles owned by the person that:

(1) are subject to the excise tax imposed under
IC 6-6-5.1; and
(2) will be operated in Indiana.

(d) (e) A person must produce evidence concerning the date
on which the person became an Indiana resident.

SECTION 39. IC 9-17-2-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The form
described under section 2 of this chapter must include the
following printed statement:

"I swear or affirm that the information I have entered on
this form is correct. I understand that making a false
statement on this form may constitute the crime of
perjury.".

(b) The person applying for the certificate of title must sign
the form directly below the printed statement.

(c) The form described under section 2 of this chapter
must include the statement required by IC 9-17-3-3.2.

SECTION 40. IC 9-17-2-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) As used
in this section, "dealer" refers to a dealer that has:

(1) been in business for not less than five (5) years; and
(2) sold not less than one hundred fifty (150) motor
vehicles during the preceding year.

(b) This section does not apply to the following:

(1) A new motor vehicle or recreational vehicle sold by a
dealer licensed by the state.
(2) A motor vehicle or recreational vehicle transferred or
assigned on a certificate of title issued by the bureau.
(3) A motor vehicle that is registered under the
International Registration Plan.
(4) A motor vehicle that is titled in the name of a
financial institution, lending institution, or insurance
company in Canada and imported by a registered
importer, if:

(A) the registered importer complies with section
12.5(a) of this chapter; and
(B) section 12.5(d) of this chapter does not apply to
the motor vehicle.

(5) A motor vehicle that is titled in another state and is
in the lawful possession of a financial institution, a
lending institution, or an insurance company, if:

(A) the financial institution, lending institution, or
insurance company complies with section 12.5(b) of
this chapter; and
(B) section 12.5(d) of this chapter does not apply to
the motor vehicle.

(c) An application for a certificate of title for a motor vehicle
or recreational vehicle may not be accepted by the bureau unless
the motor vehicle or recreational vehicle has been inspected by
one (1) of the following:

(1) An employee of a dealer designated by the bureau to
perform an inspection.
(2) A military policeman assigned to a military post in
Indiana.
(3) A police officer.
(4) A designated employee of the bureau.

(d) A person described in subsection (c) inspecting a motor
vehicle, semitrailer, or recreational vehicle shall do the
following:

(1) Make a record of inspection upon the application form
prepared by the bureau.
(2) Verify the facts set out in the application.

SECTION 41. IC 9-17-2-12.5 IS ADDED TO THE
INDIANA CODE AS A NEW  SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12.5. (a) Except
as provided in subsection (d), the bureau may accept an
application for a certificate of title for a motor vehicle that is
titled in the name of a financial institution, a lending
institution, or an insurance company in Canada and
imported by a registered importer without requiring an
inspection under section 12(c) of this chapter if the registered
importer presents the bureau with the following
documentation relating to the motor vehicle:

(1) A copy of the registered importer's validation
agreement issued by the United States Customs and
Border Protection (CBP).
(2) A copy of the entry summary issued by the United
States Customs and Border Protection (CBP Form
7501).
(3) A vehicle history report issued by an independent
provider of vehicle history information that includes:

(A) the vehicle's title information;
(B) the vehicle's odometer readings; and
(C) the number of owners of the vehicle.

(b) Except as provided in subsection (d), the bureau may
accept an application for a certificate of title for a motor
vehicle that is titled in another state and is in the lawful
possession of a financial institution, a lending institution, or
an insurance company if the financial institution, lending
institution, or insurance company presents to the bureau a
vehicle history report issued by an independent provider of
vehicle history information that includes:

(1) the motor vehicle's title information;
(2) the motor vehicle's odometer readings; and
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(3) the number of owners of the motor vehicle.
(c) A:

(1) registered importer; or
(2) financial institution, a lending institution, or an
insurance company;

must maintain a copy of all documentation required by this
section for at least ten (10) years.

(d) An inspection of a motor vehicle described in
subsection (a) or (b) is required under section 12(c) of this
chapter if:

(1) the registered importer; or
(2) the financial institution, lending institution, or
insurance company;

is unable to provide the bureau with the documentation
required by this section.

SECTION 42. IC 9-17-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) If a vehicle
for which a certificate of title has been issued is sold or if the
ownership of the vehicle is otherwise transferred, the person who
holds the certificate of title must do the following:

(1) Endorse on the certificate of title an assignment of the
certificate of title with warranty of title, in a form printed
on the certificate of title, with a statement describing all
liens or encumbrances on the vehicle.
(2) Except as provided in subdivisions (3) and (4) and (5),
deliver the certificate of title to the purchaser or transferee
at the time of the sale or delivery to the purchaser or
transferee of the vehicle, if the purchaser or transferee has
made all agreed upon initial payments for the vehicle,
including delivery of a trade-in vehicle without hidden or
undisclosed statutory liens.
(3) Unless the vehicle is being sold or transferred to a
dealer licensed under IC 9-23-2, complete all
information concerning the purchase on the certificate
of title, including, but not limited to:

(A) the name and address of the purchaser; and
(B) the sale price of the vehicle.

(3) (4) In the case of a sale or transfer between vehicle
dealers licensed by this state or another state, deliver the
certificate of title within twenty-one (21) days after the date
of the sale or transfer.
(4) (5) Deliver the certificate of title to the purchaser or
transferee within twenty-one (21) days after the date of sale
or transfer to the purchaser or transferee of the vehicle, if
all of the following conditions exist:

(A) The seller or transferor is a vehicle dealer licensed
by the state under IC 9-23.
(B) The vehicle dealer is not able to deliver the
certificate of title at the time of sale or transfer.
(C) The vehicle dealer reasonably believes that it will be
able to deliver the certificate of title, without a lien or an
encumbrance on the certificate of title, within the
twenty-one (21) day period.
(D) The vehicle dealer provides the purchaser or
transferee with an affidavit under section 3.1 of this
chapter.
(E) The purchaser or transferee has made all agreed
upon initial payments for the vehicle, including delivery
of a trade-in vehicle without hidden or undisclosed
statutory liens.

(b) A licensed dealer may offer for sale a vehicle for which the
dealer does not possess a certificate of title, if the dealer can
comply with subsection (a)(3) (a)(4) or (a)(4) (a)(5) at the time
of the sale.

(c) A vehicle dealer who fails to deliver a certificate of title
within the time specified under this section is subject to the
following civil penalties:

(1) One hundred dollars ($100) for the first violation.
(2) Two hundred fifty dollars ($250) for the second

violation.
(3) Five hundred dollars ($500) for all subsequent
violations.

Payment shall be made to the bureau and deposited in the state
general fund. In addition, if a purchaser or transferee does not
receive a valid certificate of title within the time specified by this
section, the purchaser or transferee shall have the right to return
the vehicle to the vehicle dealer ten (10) days after giving the
vehicle dealer written notice demanding delivery of a valid
certificate of title and the dealer's failure to deliver a valid
certificate of title within that ten (10) day period. Upon return of
the vehicle to the dealer in the same or similar condition as
delivered to the purchaser or transferee under this section, the
vehicle dealer shall pay to the purchaser or transferee the
purchase price plus sales taxes, finance expenses, insurance
expenses, and any other amount paid to the dealer by the
purchaser.

(d) For purposes of this subsection, "timely deliver", with
respect to a third party, means to deliver to the purchaser or
transferee with a postmark dated or hand delivered not more than
ten (10) business days after there is no obligation secured by the
vehicle. If the dealer's inability to timely deliver a valid
certificate of title results from the acts or omissions of a third
party who has failed to timely deliver a valid certificate of title to
the dealer, the dealer is entitled to claim against the third party
one hundred dollars ($100). If:

(1) the dealer's inability to timely deliver a valid certificate
of title results from the acts or omissions of a third party
who has failed to timely deliver the certificate of title in the
third party's possession to the dealer; and
(2) the failure continues for ten (10) business days after the
dealer gives the third party written notice of the failure;

the dealer is entitled to claim against the third party all damages
sustained by the dealer in rescinding the dealer's sale with the
purchaser or transferee, including the dealer's reasonable
attorney's fees.

(e) If a vehicle for which a certificate of title has been issued
by another state is sold or delivered, the person selling or
delivering the vehicle must deliver to the purchaser or receiver
of the vehicle a proper certificate of title with an assignment of
the certificate of title in a form prescribed by the bureau.

(f) The original certificate of title and all assignments and
subsequent reissues of the certificate of title shall be retained by
the bureau and appropriately classified and indexed in the most
convenient manner to trace title to the vehicle described in the
certificate of title.

(g) A dealer shall make payment to a third party to satisfy any
obligation secured by the vehicle within five (5) days after the
date of sale.

SECTION 43. IC 9-17-3-3.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.1. The
affidavit required by IC 9-17-3-3(a)(4) section 3(a)(5) of this
chapter shall be printed in the following form:
STATE OF
INDIANA )

) ss:
COUNTY OF ____________ )

I affirm under the penalties for perjury that all of the following
are true:

(1) That I am a dealer licensed under IC 9-23-1.
(2) That I cannot deliver a valid certificate of title to the
retail purchaser of the vehicle described in paragraph (3) at
the time of sale of the vehicle to the retail purchaser. The
identity of the previous seller or transferor is
__________________________. Payoff of lien was made
on (date)_______. I expect to deliver a valid and
transferable certificate of title not later than
(date)_______________ from the (State of)________ to
the purchaser.
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(3) That I will undertake reasonable commercial efforts to
produce the valid certificate of title. The vehicle
identification number is __________________.
Signed _______________________, Dealer

By_________________________________
Dated _____, ____
CUSTOMER ACKNOWLEDGES RECEIPT OF A COPY OF
THIS AFFIDAVIT.
___________________________________
 Customer Signature

NOTICE TO THE CUSTOMER
If you do not receive a valid certificate of title within the time

specified by this affidavit, you have the right to return the vehicle
to the vehicle dealer ten (10) days after giving the vehicle dealer
written notice demanding delivery of a valid certificate of title
and after the vehicle dealer's failure to deliver a valid certificate
of title within that ten (10) day period. Upon return of the vehicle
to the vehicle dealer in the same or similar condition as when it
was delivered to you, the vehicle dealer shall pay you the
purchase price plus sales taxes, finance expenses, insurance
expenses, and any other amount that you paid to the vehicle
dealer.

If a lien is present on the previous owner's certificate of title,
it is the responsibility of the third party lienholder to timely
deliver the certificate of title in the third party's possession to the
dealer not more than ten (10) business days after there is no
obligation secured by the vehicle. If the dealer's inability to
deliver a valid certificate of title to you within the
above-described ten (10) day period results from the acts or
omissions of a third party who has failed to timely deliver the
certificate of title in the third party's possession to the dealer, the
dealer may be entitled to claim against the third party the
damages allowed by law.

SECTION 44. IC 9-17-3-3.2 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 3.2. The form furnished by
the bureau under IC 9-17-2-2 must contain the following
language immediately below the signature of the seller:

"If this vehicle is sold or transferred to a person other
than a dealer licensed in Indiana, the seller or
transferor is required to fill in all blanks relating to
buyer information, including the sale price. The
knowing or intentional failure of the seller or transferor
to fill in all buyer information is a Class A misdemeanor
or a Class D felony for the second or subsequent offense
under IC 9-17-3-7(c)(2).".

SECTION 45. IC 9-17-3-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) This
section does not apply to section 5 of this chapter.

(b) Except as provided in subsection (c), a person who
violates this chapter commits a Class C infraction.

(c) A person who knowingly or intentionally violates:
section 3

(1) section 3(a)(1), 3(a)(2), 3(a)(4), or 3(a)(5) of this
chapter commits a Class B misdemeanor; or
(2) section 3(a)(3) of this chapter commits:

(A) a Class A misdemeanor for the first violation; or
(B) a Class D felony for the second violation or any
subsequent violation.

SECTION 46. IC 9-18-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a)
Within sixty (60) days of after becoming an Indiana resident, a
person must register all motor vehicles owned by the person that:

(1) are subject to the motor vehicle excise tax under
IC 6-6-5; and
(2) will be operated in Indiana.

(b) Within sixty (60) days after becoming an Indiana resident,
a person must register all commercial vehicles owned by the

person that:
(1) are subject to the commercial vehicle excise tax under
IC 6-6-5.5;
(2) are not subject to proportional registration under the
International Registration Plan; and
(3) will be operated in Indiana.

(c) Within sixty (60) days after becoming an Indiana
resident, a person must register all recreational vehicles
owned by the person that:

(1) are subject to the excise tax imposed under
IC 6-6-5.1; and
(2) will be operated in Indiana.

(c) (d) A person must produce evidence concerning the date
on which the person became an Indiana resident.

(d) (e) Except as provided in subsection (e), (f), an Indiana
resident must register all motor vehicles operated in Indiana.

(e) (f) An Indiana resident who has a legal residence in a state
that is not contiguous to Indiana may operate a motor vehicle in
Indiana for not more than sixty (60) days without registering the
motor vehicle in Indiana.

(f) (g) An Indiana resident who has registered a motor vehicle
in Indiana in any previous registration year is not required to
register the motor vehicle, is not required to pay motor vehicle
excise tax under IC 6-6-5 or the commercial vehicle excise tax
under IC 6-6-5.5 on the motor vehicle, and is exempt from
property tax on the motor vehicle for any registration year in
which:

(1) the Indiana resident is:
(A) an active member of the armed forces of the United
States; and
(B) assigned to a duty station outside Indiana; and

(2) the motor vehicle is not operated inside or outside
Indiana.

This subsection may not be construed as granting the bureau
authority to require the registration of any vehicle that is not
operated in Indiana.

(g) (h) When an Indiana resident registers a motor vehicle in
Indiana after the period of exemption described in subsection (f),
(g), the Indiana resident may submit an affidavit that:

(1) states facts demonstrating that the motor vehicle is a
motor vehicle described in subsection (e); (g); and
(2) is signed by the owner of the motor vehicle under
penalties of perjury;

as sufficient proof that the owner of the motor vehicle is not
required to register the motor vehicle during a registration year
described in subsection (f). (g). The commission or bureau may
not require the Indiana resident to pay any civil penalty or any
reinstatement or other fee that is not also charged to other motor
vehicles being registered in the same registration year.

SECTION 47. IC 9-22-1-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. An officer
who finds or is notified of a vehicle or parts believed to be
abandoned shall attach in a prominent place a notice tag
containing the following information:

(1) The date, time, officer's name, public agency, and
address and telephone number to contact for information.
(2) That the vehicle or parts are considered abandoned.
(3) That the vehicle or parts will be removed after:

(A) thirty-six (36) hours, if the vehicle is located on
or within the right-of-way of an interstate highway
or any highway that is designated as part of the state
highway system under IC 8-23-4; or
(B) seventy-two (72) hours, for any other vehicle.

(4) That the person who owns the vehicle will be held
responsible for all costs incidental to the removal, storage,
and disposal of the vehicle.
(5) That the person who owns the vehicle may avoid costs
by removal of the vehicle or parts within:

(A) thirty-six (36) hours, if the vehicle is located on
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or within the right-of-way of an interstate highway
or any highway that is designated as part of the state
highway system under IC 8-23-4; or
(B) seventy-two (72) hours, for any other vehicle.

SECTION 48. IC 9-22-1-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. If a vehicle
or a part tagged under section 11 of this chapter is not removed
within the seventy-two (72) hour applicable period, the officer
shall prepare a written abandoned vehicle report of the vehicle or
parts, including information on the condition, missing parts, and
other facts that might substantiate the estimated market value of
the vehicle or parts. Photographs shall be taken to describe the
condition of the vehicle or parts.

SECTION 49. IC 9-23-2-7, AS AMENDED BY
P.L.184-2007, SECTION 23, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Except as
provided in subsections (b) through (g), the secretary of state
shall issue an offsite sales license to a dealer licensed under this
chapter who submits an application for the license not later than
ten (10) business days or two (2) calendar weeks before the
offsite sale date. License applications under this section shall be
made public upon the request of any person.

(b) The secretary of state may not issue an offsite sales license
to a dealer who does not have an established place of business
within Indiana.

(c) The secretary of state may not issue an offsite sales license
to a licensed dealer proposing to conduct the sale outside a radius
of twenty (20) miles from its established place of business. This
subsection does not apply to:

(1) new manufactured housing dealers;
(2) recreational vehicle dealers; or
(3) a rental company that is a dealer conducting a sale at a
site within twenty (20) miles of any of its company owned
affiliates; or
(4) off-road vehicle dealers.

(d) A vehicle display is not considered an offsite sale if it is
conducted by a new vehicle franchised dealer in an open area
where no sales personnel and no sales material are present.

(e) The secretary of state may not issue an offsite sales license
to a licensed dealer proposing to conduct the offsite sale for more
than ten (10) calendar days.

(f) As used in this subsection, "executive" has the meaning set
forth in IC 36-1-2-5. The secretary of state may not issue an
offsite sales license to a licensed dealer if the dealer does not
have authorization that the offsite sale would be in compliance
with local zoning ordinances or other local ordinances.
Authorization under this subsection may only be obtained from
the following:

(1) If the offsite sale would be located within the corporate
boundaries of a city or town, the executive of the city or
town.
(2) If the offsite sale would be located outside the corporate
boundaries of a city or town:

(A) except as provided in clause (B), the executive of
the county; or
(B) if the city or town exercises zoning jurisdiction
under IC 36-7-4-205(b) over the area where the offsite
sale would be located, the executive of the city or town.

(g) The secretary of state may not issue an offsite sales license
to a licensed dealer who has held more than three (3)
nonconsecutive offsite sales in the year ending on the date of the
offsite sale for which the current license application is being
submitted.

(h) The requirements of section 2(c) of this chapter do not
apply to the application or issuance of an offsite sales license
under this section.

SECTION 50. IC 9-24-6-4.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec. 4.5.

(a) An employer that is a motor carrier (as defined in
IC 8-2.1-17-10 or 49 CFR 390.5) engaged in the business of
the transportation of property may provide:

(1) an advance of wages not yet earned or business
expenses not yet incurred to the holder of a commercial
driver's license issued according to rules adopted
pursuant to section 2 of this chapter; and
(2) take as a deduction from subsequent wages earned
by the holder of the commercial driver's license the
amount of the advance that exceeds the amount that is
substantiated with a receipt or other appropriate
documentary evidence that complies with the
requirements applicable to a reimbursement or other
expense allowance arrangements under 26 U.S.C. 62(c).

(b) The amount of the advance, in accordance with this
section, deducted from subsequent wages earned by the
holder of the commercial driver's license is not considered an
invalid assignment of wages if the following conditions are
satisfied:

(1) The advance is made at the request of the holder of
the commercial driver's license.
(2) The motor carrier employer provided notice to the
holder of the commercial driver's license that the
amount advanced may be deducted from a subsequent
wage statement to the extent that the amount of the
advance exceeds the amount substantiated under this
section.

SECTION 51. IC 9-29-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. The
service charge for each excise tax collection made under
IC 6-6-5, IC 6-6-5.1, or IC 6-6-5.5 is eighty-five cents ($0.85).

SECTION 52. IC 20-49-8.2-1, AS ADDED BY
P.L.211-2007, SECTION 46, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used
in this chapter, "eligible school corporation" refers to a school
corporation located in a county that has been reassessed under
IC 6-1.1-4-32 (before its repeal).

SECTION 53. IC 36-7-11.9-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) "Economic
development facilities" includes land; interests in land; site
improvements; infrastructure improvements; buildings;
structures; rehabilitation, renovation, and enlargement of
buildings and structures; economic improvement projects
under IC 36-7-22; machinery; equipment; and furnishings for
the following:

(1) Facilities for manufacturing, warehousing, distribution,
or processing of tangible or intangible property.
(2) Facilities for commercial, business, health care, or
recreational activities (whether for profit or not-for-profit),
except for any of the following:

(A) Private or commercial golf course.
(B) Country club.
(C) Massage parlor.
(D) Tennis club.
(E) Skating facility (including roller skating,
skateboarding, or ice skating).
(F) Racquet sports facility (including any handball or
racquetball court).
(G) Hot tub facility.
(H) Suntan facility.
(I) Racetrack.
(J) Airplane.
(K) Skybox or other private luxury box.
(L) Health club.
(M) Any facility primarily used for gambling.
(N) Any store the principal business of which is the sale
of alcoholic beverages for consumption off premises.

SECTION 54. IC 36-7-22-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. As used in
this chapter, "economic improvement project" means the
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following:
(1) Planning or managing development or improvement
activities.
(2) Designing, landscaping, beautifying, constructing, or
maintaining public areas, public improvements, or public
ways (including designing, constructing, or maintaining
lighting, infrastructure, utility facilities, improvements,
and equipment, water facilities, improvements, and
equipment, sewage facilities, improvements, and
equipment, streets, or sidewalks for a public area or
public way).
(3) Promoting commercial activity or public events.
(4) Supporting business recruitment and development.
(5) Providing security for public areas.
(6) Acquiring, constructing, or maintaining parking
facilities.
(7) Constructing, rehabilitating, or repairing residential
property, including improvements related to the
habitability of the residential property.

SECTION 55. IC 36-7-22-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) The
board shall use the formula approved by the legislative body
under section 7(a)(4) of this chapter to determine the percentage
of benefit to be received by each parcel of real property within
the economic improvement district. The board shall apply the
percentage determined for each parcel to the total amount that is
to be defrayed by special assessment and determine the
assessment for each parcel.

(b) Promptly after determining the proposed assessment for
each parcel, the board shall mail notice to each owner of property
to be assessed. This notice must:

(1) set forth the amount of the proposed assessment;
(2) state that the proposed assessment on each parcel of
real property in the economic improvement district is on
file and can be seen in the board's office;
(3) state the time and place where written remonstrances
against the assessment may be filed;
(4) set forth the time and place where the board will hear
any owner of assessed real property who has filed a
remonstrance before the hearing date; and
(5) state that the board, after hearing evidence, may
increase or decrease, or leave unchanged, the assessment
on any parcel.

(c) The notices must be deposited in the mail twenty (20) days
before the hearing date. The notices to the owners must be
addressed as the names and addresses appear on the tax
duplicates and the records of the county auditor.

(d) At the time fixed in the notice, the board shall hear any
owner of assessed real property who has filed a written
remonstrance before the date of the hearing. The hearing may be
continued from time to time as long as is necessary to hear the
owners.

(e) The board shall render its decision by increasing,
decreasing, or confirming each assessment by setting opposite
each name, parcel, and proposed assessment, the amount of the
assessment as determined by the board. However, if the total of
the assessments exceeds the amount needed, the board shall make
a prorated reduction in each assessment.

(f) Except as provided in section 13 of this chapter, the
signing of the assessment schedule by a majority of the members
of the board, and the delivery of the schedule to the county
auditor constitutes a final and conclusive determination of the
benefits that are assessed.

(g) Each economic improvement district assessment is:
(1) included within the definition of property taxation
under IC 6-1.1-1-14; and
(2) a lien on the real property that is assessed second only
to taxes levied on that property. in the economic
improvement district.

The general assembly finds that an economic improvement
district assessment is a property tax levied for the general
public welfare.

(h) An economic improvement district assessment paid by
a property owner is a property tax for the purposes of
applying Section 164 of the Internal Revenue Code to the
determination of adjusted gross income. However, an
economic improvement district assessment paid by a
property tax owner is not eligible for a credit under IC 6-1.1,
IC 6-3.5, or any other law.

(h) (i) The board shall certify to the county auditor the
schedule of assessments of benefits.

SECTION 56. IC 36-7-22-22 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 22. The board may:

(1) exercise of any of the powers of a unit under
IC 36-7-12-18 or IC 36-7-12-18.5; or
(2) issue revenue bonds;

to finance an economic improvement project.
SECTION 57. IC 9-23-0.5-1 IS REPEALED [EFFECTIVE

JULY 1, 2008].
SECTION 58. [EFFECTIVE JANUARY 1, 2009] (a) The

definitions in IC 6-6-5.1, as added by this act, apply
throughout this SECTION.

(b) IC 6-6-5.1, as added by this act, applies to recreational
vehicles registered and truck campers located in Indiana
after December 31, 2009.

(c) After December 31, 2008, a recreational vehicle or
truck camper, except for a recreational vehicle or truck
camper held in the inventory of recreational vehicles and
truck campers held for sale by a manufacturer, distributor,
or dealer in the course of business, may not be assessed as
personal property for the purpose of the assessment and levy
of personal property taxes.

(d) This SECTION expires January 1, 2011.
SECTION 59. [EFFECTIVE JANUARY 1, 2009] (a) The

definitions in IC 6-6-5.1, as added by this act, apply
throughout this SECTION.

(b) The bureau shall certify to the department of local
government finance the amount of excise tax collected under
IC 6-6-5.1, as added by this act, and distributed to each
county auditor in calendar year 2010.

(c) Each county auditor shall certify to the department of
local government finance the amount of excise tax collected
under IC 6-6-5.1, as added by this act, and distributed to
each taxing unit in the county in calendar year 2010.

(d) This SECTION expires January 1, 2012.
SECTION 60. [EFFECTIVE JANUARY 1, 2009] (a) For

property taxes due and payable in calendar year 2010, the
department of local government finance shall make a
reduction in the maximum permissible ad valorem property
tax levy for each taxing unit to account for the removal of
assessed value under IC 6-6-5.1, as added by this act.

(b) This SECTION expires January 1, 2012.
SECTION 61. [EFFECTIVE JANUARY 1, 2009] (a) The

definitions in IC 6-1.1-1 and IC 6-6-5.1, as added by this act,
apply throughout this SECTION. As used in this SECTION,
"nonbusiness personal property" means personal property
that is not:

(1) held for sale in the ordinary course of a trade or
business;
(2) held, used, or consumed in connection with the
production of income; or
(3) held as an investment.

(b) The purpose of the amendment of IC 6-1.1-1-11 and
the addition of IC 6-6-5.1 by this act is to exempt nonbusiness
personal property (other than mobile homes) from property
taxation to the fullest extent allowed under Article 10,
Section 1 of the Constitution of the State of Indiana. The
general assembly finds that nonbusiness personal property
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consisting of:
(1) self-propelled vehicles that are not designed or
regularly used for transporting property or persons on
a public highway, such as invalid chairs, snowmobiles,
yard and garden tractors, and all terrain vehicles;
(2) trailers not subject to an excise tax under IC 6-6-5,
IC 6-6-5.1, as added by this act, or IC 6-6-5.5;
(3) human powered boats not subject to an excise tax
under IC 6-6-11; or
(4) similar property;

is not the type of property that must be subject to an excise
tax in order to be exempted from property taxation.
However, if a property tax exemption granted by this act is
determined to be invalid, all remaining exemptions granted
by this act that are not determined to be invalid shall be
treated as severable under IC 1-1-1-8.

(c) After February 28, 2009:
(1) nonbusiness personal property may not be assessed
as personal property under IC 6-1.1 for property tax
purposes;
(2) a lien for property taxes first due and payable after
December 31, 2009, does not attach to nonbusiness
personal property; and
(3) the department of local government finance, a
county auditor, or an assessing official may not require
an individual or entity to file a personal property tax
return for nonbusiness personal property.

(d) For property taxes due and payable in calendar year
2010, the department of local government finance shall make
a reduction in the maximum permissible ad valorem property
tax levy for each taxing unit to account for the removal of
assessed value under IC 6-1.1-2-7(7), as amended by this act.
However, a taxing unit may apply for an excessive levy under
IC 6-1.1-18.5 to mitigate the effects of the removal of assessed
value under IC 6-1.1-2-7(7), as amended by this act, and the
reduction of the unit's maximum levy required by this
subsection.

(e) For property taxes due and payable in calendar year
2011, the department of local government finance shall make
a reduction in the maximum permissible ad valorem property
tax levy for each taxing unit to account for the removal of
assessed value under IC 6-1.1-2-7(7), as amended by this act.

(f) County auditors and assessing officials shall provide
the bureau of motor vehicles and the department of state
revenue with the information from personal property tax
returns and related records needed by the bureau of motor
vehicles and the department of state revenue to implement
IC 6-6-5.1, as added by this act, in 2009 on the schedule, in
the manner, and in the form required by the department of
local government finance.

(g) Notwithstanding this act, the definition of personal
property in IC 6-1.1-1-11, as effective before January 1,
2009, applies for purposes of applying IC 6-1.1-23-2 and
other provisions related to the collection of delinquent
property taxes for levies that became a lien on property
before January 1, 2009.

(h) This SECTION expires January 1, 2013.
SECTION 62. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)] IC 6-3-1-11, as amended by this act,
applies only to taxable years beginning after December 31,
2007.

SECTION 63. [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)] IC 6-3-1-3.5, as amended by this act,
applies to taxable years beginning after December 31, 2007.

SECTION 64. [EFFECTIVE UPON PASSAGE] The trustees
of the following institution may issue and sell bonds under
IC 21-34, subject to the approvals required by IC 21-33-3,
for the following project if the sum of principal costs of any
bond issued under this SECTION, excluding amounts
necessary to provide money for debt service reserves, credit

enhancement, or other costs incidental to the issuance of the
bonds, does not exceed the total authority listed below for
that institution:

Indiana University, Purdue University at Fort Wayne
Student Services and Library Complex $16,000,000

Bonds issued under this SECTION are not eligible for fee
replacement appropriations. The bonding authority granted
by this SECTION is in addition to any bonding authority
granted to the trustees of the institution for a student services
and library complex by P.L.234-2007, SECTION 179(a).

SECTION 65. P.L.234-2007, SECTION 173, AS AMENDED
BY HEA 1290-2008, SECTION 14, IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE UPON PASSAGE]: SECTION
173. (a) As used in this SECTION, "commission" refers to the
commission on disproportionality in youth services.

(b) As used in this SECTION, "youth services" means the
following:

(1) Juvenile justice services.
(2) Child welfare services.
(3) Education services.
(4) Mental health services.

(c) The commission on disproportionality in youth services is
established to develop and provide an implementation plan to
evaluate and address disproportionate representation of youth of
color in the use of youth services.

(d) The commission consists of the following members
appointed not later than August 15, 2007:

(1) The dean or a faculty member of an Indiana accredited
graduate school of public administration, social work,
education, mental health, or juvenile justice, who shall
serve as chairperson of the commission.
(2) The state superintendent of public instruction, or the
superintendent's designee.
(3) The director of the division of mental health and
addiction, or the director's designee.
(4) The executive director of the Indiana criminal justice
institute, or the executive director's designee.
(5) The director of the department of child services, or the
director's designee.
(6) The commissioner of the department of correction, or
the commissioner's designee.
(7) A division of child services county director from a
densely populated county.
(8) A faculty member of an Indiana accredited college or
university that offers undergraduate degrees in public
administration, social work, education, mental health, or
juvenile justice.
(9) A prosecuting attorney.
(10) A juvenile court judge.
(11) An attorney who specializes in juvenile law.
(12) A representative of the Indiana Minority Health
Coalition.
(13) A health care provider who specializes in pediatric or
emergency medicine.
(14) A public agency family case manager.
(15) A private agency children's service social worker.
(16) A school counselor or social worker.
(17) A representative of law enforcement.
(18) A guardian ad litem, court appointed special advocate,
or other child advocate.
(19) The chairperson of an established advocacy group in
Indiana that has previously investigated the issue of
disproportionality in use of youth services.
(20) A young adult who has previous involvement with at
least one (1) youth service.
(21) A representative of foster parents or adoptive parents.
(22) A representative of a state teacher's association or a
public school teacher.
(23) A child psychiatrist or child psychologist.
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(24) A representative of a family support group.
(25) A representative of the National Alliance on Mental
Illness.
(26) A representative of the commission on the social status
of black males.
(27) A representative of the Indiana Juvenile Detention
Association.
(28) A representative of the commission on
Hispanic/Latino affairs.
(29) A representative of the civil rights commission.
(30) Two (2) members of the house of representatives
appointed by the speaker of the house of representatives.
The members appointed under this subdivision may not be
members of the same political party and serve as nonvoting
members.
(31) Two (2) members of the senate appointed by the
president pro tempore of the senate. The members
appointed under this subdivision may not be members of
the same political party and serve as nonvoting members.

The governor shall appoint the members under subdivisions (1),
(7), (10), (13), (16), (19), (22), (25), (28), and (29). The speaker
of the house of representatives shall appoint the members under
subdivisions (8), (11), (14), (17), (20), (23), (26), and (30). The
president pro tempore of the senate shall appoint the members
under subdivisions (9), (12), (15), (18), (21), (24), (27), and (31).
Vacancies shall be filled by the appointing authority for the
remainder of the unexpired term.

(e) Each member of the commission shall have an interest in
or influence on evaluating and addressing disproportionate
representation of youth of color in the use of youth services.

(f) A majority of the voting members of the commission
constitutes a quorum.

(g) The Indiana accredited graduate school represented by the
chairperson of the commission under subsection (d)(1) shall staff
the commission.

(h) The commission shall meet at the call of the chairperson
and shall meet as often as necessary to carry out the purposes of
this SECTION.

(i) Each member of the commission who is not a state
employee is entitled to the minimum salary per diem provided by
IC 4-10-11-2.1(b). The member is also entitled to reimbursement
for traveling expenses as provided under IC 4-13-1-4 and other
expenses actually incurred in connection with the member's
duties as provided in the state policies and procedures
established by the Indiana department of administration and
approved by the budget agency.

(j) Each member of the commission who is a state employee
but who is not a member of the general assembly is entitled to
reimbursement for traveling expenses as provided under
IC 4-13-1-4 and other expenses actually incurred in connection
with the member's duties as provided in the state policies and
procedures established by the Indiana department of
administration and approved by the budget agency.

(k) Each member of the commission who is a member of the
general assembly is entitled to receive the same per diem,
mileage, and travel allowances paid to legislative members of
interim study committees established by the legislative council.
Per diem, mileage, and travel allowances paid under this
subsection shall be paid from appropriations made to the
legislative council or the legislative services agency.

(l) The commission's responsibilities include the following:
(1) Reviewing Indiana's public and private child welfare,
juvenile justice, mental health, and education service
delivery systems to evaluate disproportionality rates in the
use of youth services by youth of color.
(2) Reviewing federal, state, and local funds appropriated
to address disproportionality in the use of youth services by
youth of color.
(3) Reviewing current best practice standards addressing

disproportionality in the use of youth services by youth of
color.
(4) Examining the qualifications and training of youth
service providers and making recommendations for a
training curriculum and other necessary changes.
(5) Recommending methods to improve use of available
public and private funds to address disproportionality in the
use of youth services by youth of color.
(6) Providing information concerning identified unmet
youth service needs and providing recommendations
concerning the development of resources to meet the
identified needs.
(7) Suggesting policy, program, and legislative changes
related to youth services to accomplish the following:

(A) Enhancement of the quality of youth services.
(B) Identification of potential resources to promote
change to enhance youth services.
(C) Reduction of the disproportionality in the use of
youth services by youth of color.

(8) Preparing a report consisting of the commission's
findings and recommendations, and the presentation of an
implementation plan to address disproportionate
representation of youth of color in use of youth services.

(m) In carrying out the commission's responsibilities, the
commission shall consider pertinent studies concerning
disproportionality in use of youth services by youth of color.

(n) The affirmative votes of a majority of the commission's
voting members are required for the commission to take action
on any measure, including recommendations included in the
report required under subsection (l)(8).

(o) The commission shall submit the report required under
subsection (l)(8) to the governor and to the legislative council not
later than November October 15, 2008. The report to the
legislative council must be in an electronic format under
IC 5-14-6. The commission shall make the report available to the
public upon request not later than December 15, 1, 2008.

(p) There is appropriated from the state general fund one
hundred twenty-five thousand ($125,000) dollars for the period
beginning July 1, 2007, and ending December 31, 2008, to carry
out the purposes of this SECTION, including the hiring by the
chairperson of an individual to serve only to assist the
chairperson and members with research, statistical analysis,
meeting support, and drafting of the report required under
subsection (l)(8).

(q) This SECTION expires January 1, 2009.
SECTION 66. P.L.196-2007, SECTION 7, IS AMENDED

TO READ AS FOLLOWS [EFFECTIVE JANUARY 1, 2001
(RETROACTIVE)]: SECTION 7. (a) The definitions in
IC 6-1.1-1 apply to this SECTION.

(b) This SECTION applies only to an entity that meets all of
the following conditions:

(1) The entity is:
(A) a nonprofit:

(i) corporation; or
(ii) limited liability company;

that is organized for educational, literary, scientific,
religious, or charitable purposes; or

(B) a local chapter of a nonprofit corporation entity
referred to in clause (A).

(2) For the assessment date in a calendar year after 2000:
(A) tangible property owned by the entity was, except
for the entity's failure to timely file an application under
IC 6-1.1-11 for property tax exemption, otherwise
eligible for an exemption;
(B) the entity failed to timely file an application under
IC 6-1.1-11 for property tax exemption for the tangible
property for the assessment date; and
(C) the entity's tangible property was subject to taxation
for the assessment date.
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(3) The tangible property, or other property owned by the
entity in the same county, was exempt from taxation in
either:

(A) the calendar year before the year containing the
assessment date described in subdivision (2); or
(B) the calendar year two (2) years before the year
containing the assessment date described in subdivision
(2).

(c) Notwithstanding any provision of IC 6-1.1-11 or any other
law specifying the date by which an application for property tax
exemption must be filed to claim an exemption for a particular
assessment date, an entity described in subsection (b) may before
January 1, 2008, file with the county assessor an application for
property tax exemption for an assessment date described in
subsection (b)(2).

(d) Notwithstanding any provision of IC 6-1.1-11 or any other
law, an application for property tax exemption filed under
subsection (c) is considered to be timely filed, and the county
property tax assessment board of appeals shall grant an
exemption claimed for the assessment date on the application
upon the county property tax assessment board of appeals's
determination that:

(1) the entity's application for property tax exemption
satisfies all other applicable requirements; and
(2) the entity's tangible property was, except for the failure
to timely file an application for property tax exemption,
otherwise eligible for the claimed exemption.

(e) If an entity has previously paid the tax liability for tangible
property for an assessment date and the property is granted an
exemption under this SECTION for that assessment date, the
county auditor shall issue a refund of the property tax paid by the
entity. An entity is not required to apply for any refund due under
this SECTION. The county auditor shall, without an
appropriation being required, issue a warrant to the entity
payable from the county general fund for the amount of the
refund, if any, due the entity. No interest is payable on the
refund.

(f) This SECTION expires January 1, 2009.
SECTION 67. [EFFECTIVE UPON PASSAGE] The general

assembly finds that there is sufficient money available to
expend the amount appropriated by P.L.234-2007 for area
health education centers for the state fiscal year beginning
July 1, 2007, and ending June 30, 2008. Notwithstanding any
other law, the budget agency shall allot and otherwise take
the steps necessary to make available for expenditure and
distribute to area health education centers before May 2,
2008, at least seventy-five percent (75%) of the amount
appropriated by P.L.234-2007 for area health education
centers for the state fiscal year beginning July 1, 2007, and
ending June 30, 2008. The budget agency shall allot and
otherwise take the steps necessary to make available for
expenditure and distribute to area health education centers
before July 1, 2008, at least an additional twenty percent
(20%) of the amount appropriated by P.L.234-2007 for area
health education centers for the state fiscal year beginning
July 1, 2007, and ending June 30, 2008. The remaining five
percent (5%) of the appropriation may be held as a reserve
or allotted and released for expenditure and distribution to
area health education centers, as determined by the budget
agency using the standard allotment procedures applicable
to state expenditures. The provisions of law permitting
appropriations to be transferred, assigned, or reassigned to
another use, fund, or agency do not apply to the
appropriation described in this SECTION. Except as
provided by this SECTION relative to five percent (5%) of
the appropriation, the provisions of law permitting the
budget agency to withhold an allotment of an appropriation
does not apply to the appropriation described in this
SECTION.

SECTION 68. [EFFECTIVE JANUARY 1, 2007

(RETROACTIVE)] (a) The definitions in IC 6-1.1-1 apply
throughout subsection (b).

(b) A civil taxing unit may appeal for an excessive ad
valorem property tax levy for property taxes first due and
payable in 2008 under IC 6-1.1-18.5-12 and IC 6-1.1-18.5-16
on the grounds stated in IC 6-1.1-18.5-16(a), except that:

(1) the deadline of December 31, 2007, under
IC 6-1.1-18.5-12(a) does not apply to the appeal; and
(2) the deadline for the appeal is May 1, 2008.

(c) The definitions in IC 20-18-2 apply throughout
subsection (d).

(d) A school corporation may appeal for an excessive ad
valorem property tax levy for property taxes first due and
payable in 2008 under IC 6-1.1-19, IC 20-45-4-4, and
IC 20-45-6-5 on the grounds stated in IC 20-45-6-5(a)(2)(A),
except that:

(1) the deadline of December 31, 2007, under
IC 20-45-4-4 does not apply to the appeal; and
(2) the deadline for the appeal is May 1, 2008.

(e) If an appeal under this SECTION is approved:
(1) the deadline of February 15, 2008, under
IC 6-1.1-17-16(h) does not apply to the actions of the
department of local government finance under
IC 6-1.1-17-16 for property taxes first due and payable
in 2008 with respect to the following:

(A) The county in which the following are located:
(i) One (1) or more civil taxing units for which the
appeal is approved.
(ii) One (1) or more school corporations for which
the appeal is approved.

(B) The civil taxing units and school corporations
located wholly or partially in the county referred to
in clause (A);

(2) the deadlines under IC 6-1.1-22 do not apply in the
county referred to in subdivision (1)(A) to the mailing
or transmitting of statements and information and the
payment of property taxes; and
(3) subject to subsection (f), the county treasurer shall
set a schedule for the mailing or transmitting of
statements and information and the payment of
property taxes.

(f) Subsection (e) does not affect the authority of the
county treasurer to use provisional statements under
IC 6-1.1-22.5 if that chapter applies.

(g) This SECTION expires January 1, 2009.
SECTION 69. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "eligible district" refers to the Honey
Creek fire protection district located in Vigo County.

(b) To account for the change in the definition of "assessed
value" reflected in IC 6-1.1-1-3(a)(1) and IC 6-1.1-1-3(a)(2),
the taxable assessed value to be used for purposes of
subsection (a)(2)(B) is the product of:

(1) the actual taxable assessed value; multiplied by
(2) three (3).

(c) An eligible district may, before September 20, 2008,
appeal to the department of local government finance for
relief from the levy limitations imposed by IC 6-1.1-18.5 for
property taxes first due and payable in 2009. In the appeal,
the district must:

(1) state that the district will be unable to carry out the
governmental functions committed to the district by law
unless the appeal is approved; and
(2) present evidence that the district is an eligible
district.

(d) The maximum increase in an eligible district's levy
allowed under this SECTION is two hundred twelve
thousand five hundred dollars ($212,500).

(e) The department of local government finance shall
process an appeal under subsection (c) in the same manner
that  the  department  processes appea ls  under
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IC 6-1.1-18.5-12.
(f) For purposes of computing an eligible district's ad

valorem property tax levy for taxes first due and payable in
2010, the district's maximum permissible ad valorem
property tax levy for property taxes first due and payable in
2009 under STEP ONE of IC 6-1.1-18.5-3(a) or STEP ONE
of IC 6-1.1-18.5-3(b) includes the amount of any increase in
the district's levy approved under this SECTION for
property taxes first due and payable in 2009.

(g) This SECTION expires January 1, 2011.
SECTION 70. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies only to salaries paid for pay periods
beginning after June 30, 2008.

(b) As used in this SECTION, "district forester" means
any position on the state staffing table with a job code of
"001LE2" and a description of "Forester Specialist 2".

(c) As used in this SECTION, "natural sciences manager"
means any position on the state staffing table with a job code
of "00ENS7" and a description of "Natural Sciences
Manager E7".

(d) As used in this SECTION, "state staffing table" means
a position classification plans and salary and wage schedule
adopted by the state personnel department (established by
IC 4-15-1.8-2) under IC 4-15-1.8-7.

(e) For pay periods beginning after June 30, 2008, the
state personnel department shall equalize the salary and
wage schedules for the positions of district forester and
natural sciences manager so that both positions share the
higher of the two (2) wage and salary schedules for these
positions existing on April 1, 2008. For pay periods beginning
after June 30, 2008, the department of natural resources
(created by IC 14-9-1-1) shall increase the wages and salaries
of all district foresters and natural sciences managers to
bring the wages and salaries into conformity with the salary
and wage schedules required by this SECTION.

SECTION 71. P.L.234-2007, SECTION 179, IS AMENDED
TO READ AS FOLLOWS [EFFECTIVE JULY 1, 2007
(RETROACTIVE)]: SECTION 179. (a) The trustees of the
following institutions may issue and sell bonds under IC 21-34,
subject to the approvals required by IC 21-33-3, for the following
projects if the sum of principal costs of any bond issued,
excluding amounts necessary to provide money for debt service
reserves, credit enhancement, or other costs incidental to the
issuance of the bonds, does not exceed the total authority listed
below for that institution:

Indiana University South Bend - Arts Building
Renovation $27,000,000
Indiana University Bloomington - Cyber
Infrastructure Building 18,300,000
Indiana University, Purdue University at
Indianapolis - Neurosciences Research Building 20,000,000
Indiana University Southeast Medical
Education Center A & E 1,000,000
Indiana State University - Life Sciences/Chemistry
Laboratory Renovations and Satellite Chiller
Capacity 14,800,000
Ball State University - Central Campus
Academic Project, Phase I & Utilities 33,000,000
Ivy Tech-Fort Wayne Technology Center
and Demolition Costs 26,700,000
Ivy Tech - Indianapolis Community College
for the Fall Creek Expansion Project 69,370,000
Ivy Tech - Lamkin Center for Instructional
Development and Leadership 1,000,000
Ivy Tech - Logansport 16,000,000
Ivy Tech - Sellersburg 20,000,000
Ivy Tech - Warsaw A & E 1,000,000
Ivy Tech - Muncie\Anderson A & E 4,800,000
Ivy Tech - Elkhart Phase I 16,000,000
Ivy Tech - Greencastle 8,000,000

Purdue University Calumet - Gyt Building A & E 2,400,000
Purdue University North Central -
Student Services & Recreation Center A & E 1,000,000
University of Southern Indiana College of
Business - General Classroom Building 29,900,000
Vincennes University - Health and Science
Lab Rehabilitation 2,000,000
Indiana University, Purdue University at Fort Wayne
Student Services and Library Complex 24,000,000
(b) The trustees of the following institution may issue and sell

bonds under IC 21-34, subject to the approvals required by
IC 21-33-3, for the following project if the sum of principal costs
of any bond issued, excluding amounts necessary to provide
money for debt service reserves, credit enhancement, or other
costs incidental to the issuance of the bonds, does not exceed the
total authority listed below for that institution:

Purdue University West Lafayette - Mechanical
Engineering Addition $33,000,000

The foregoing project is not eligible for fee replacement
appropriations.

(c) The trustees of the following institution may issue and sell
bonds under IC 21-34, subject to the approvals required by
IC 21-33-3, for the following project if the sum of principal costs
of any bond issued, excluding amounts necessary to provide
money for debt service reserves, credit enhancement, or other
costs incidental to the issuance of the bonds, does not exceed the
total authority listed below for that institution:

Purdue University West Lafayette -
Boiler No. 6 $53,000,000

The institution shall invite bids as provided under IC 21-37-3-3.
The bids shall be open to inspection by the public.

SECTION 72. [EFFECTIVE JANUARY 1, 2003
(RETROACTIVE)] (a) This SECTION applies only to an
entity that meets all of the following conditions:

(1) The entity is a church or religious society.
(2) For the assessment dates in 2003, 2004, and 2005:

(A) property owned by the entity would have been
eligible for exemption from property taxes if the
entity had timely filed an application under
IC 6-1.1-11 for property tax exemption for the
property;
(B) the entity failed to file a timely application under
IC 6-1.1-11 for property tax exemption for the
property; and
(C) the entity's property was subject to taxation.

(b) Notwithstanding IC 6-1.1-11 or any other law
specifying the date by which an application for property tax
exemption must be filed to claim an exemption for a
particular assessment date, an entity described in subsection
(a) may before July 1, 2008, file with the county assessor an
application for property tax exemption for the 2003, 2004,
and 2005 assessment dates.

(c) Notwithstanding IC 6-1.1-11 or any other law, an
application for property tax exemption filed under
subsection (b) is considered to be timely filed, and the county
assessor shall forward the application to the county property
tax assessment board of appeals for review. The board shall
grant an exemption claimed for the assessment dates in 2003,
2004, and 2005 for property tax exemption if the board
determines that:

(1) the entity's application for property tax exemption
satisfies the requirements of this SECTION; and
(2) the entity's property was, except for the failure to
timely file an application for property tax exemption,
otherwise eligible for the claimed exemption.

(d) If an entity has previously paid the tax liability for
property with respect to the 2003, 2004, or 2005 assessment
date and the property is granted an exemption under this
SECTION for one (1) or more of those assessment dates, the
county auditor shall issue a refund of the property tax paid
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by the entity. An entity is not required to apply for any
refund due under this SECTION. The county auditor shall,
without an appropriation being required, issue a warrant to
the entity payable from the county general fund for the
amount of the refund, if any, due the entity. No interest is
payable on the refund.

(e) This SECTION expires January 1, 2010.
SECTION 73. [EFFECTIVE JULY 1, 2008] (a)

Notwithstanding IC 9-13-2-42, as amended by this act, a
person who engages in the business of selling at least twelve
(12) off-road vehicles to the general public each year for
delivery in Indiana whose business name begins with the
letters A through L, inclusive, is not required to apply for a
dealer's license under IC 9-23-2 with the bureau of motor
vehicles until the month in 2009 required by IC 9-23-2-8.

(b) This SECTION expires December 31, 2009.
SECTION 74. [EFFECTIVE JULY 1, 2008] (a) As used in

this SECTION, "qualified town" means a town that would
otherwise be eligible to designate a municipal riverfront
development project area if the town were a city.

(b) Notwithstanding any other law, the legislative body of
a qualified town may adopt an ordinance to designate a
municipal riverfront development project area within the
territorial boundaries of the town. Notwithstanding any
other law, all provisions of IC 7.1 that apply to a municipal
riverfront development project area apply to an area
designated under this SECTION as if the designating
qualified town were a city.

(c) This SECTION expires December 31, 2011.
SECTION 75. [EFFECTIVE JANUARY 1, 2008] (a) This

SECTION applies to a taxpayer notwithstanding the
following:

(1) IC 6-1.1-3-7.5.
(2) IC 6-1.1-10-31.1.
(3) IC 6-1.1-11.
(4) 50 IAC 4.2-2.
(5) 50 IAC 4.2-3.
(6) 50 IAC 4.2-11.
(7) 50 IAC 4.2-12.
(8) 50 IAC 4.2-15-11.
(9) 50 IAC 16.

(b) This SECTION applies:
(1) to an assessment date occurring after December 31,
2003, and before January 1, 2007; and
(2) for property taxes first due and payable after
December 31, 2004, and before January 1, 2008.

(c) As used in this SECTION, "taxpayer" refers to a
taxpayer who:

(1) filed an original personal property tax return under
IC 6-1.1-3-7 for an assessment date described in
subsection (b); and
(2) submits for filing, after December 31, 2007, and
before March 1, 2008, an amended personal property
tax return and a Form 103-W for an assessment date
described in subsection (b).

(d) An amended personal property tax return submitted
for filing by a taxpayer in person or in any other manner
consistent with IC 6-1.1-36-1.5 for an assessment date
described in subsection (b):

(1) must be allowed; and
(2) is considered to have been timely filed.

(e) A taxpayer is entitled to the exemptions for tangible
personal property claimed on:

(1) Schedule B of the amended returns; and
(2) each Form 103-W filed with the amended returns;

 filed under this SECTION.
(f) A notice of increased assessed value issued by a

township assessor with respect to tangible personal property
that is subject to an amended return filed under this
SECTION is considered withdrawn and nullified.

(g) IC 6-1.1-37-7, IC 6-1.1-37-9, and IC 6-1.1-37-10 do not
apply to any additional personal property taxes owed by a
taxpayer as the result of filing an amended return under this
SECTION.

(h) A taxpayer is not entitled to a refund with respect to
an amended return filed by a taxpayer under this SECTION.

(i) This SECTION expires July 1, 2009.
SECTION 76. [EFFECTIVE JANUARY 1, 2003

(RETROACTIVE)] In enacting IC 6-1.1-3-23, the general
assembly finds the following:

(1) The economy of northern Indiana has historically
been heavily dependent upon:

(A) the domestic steel industry, particularly the
integrated steel mill business, which produces steel
from basic raw materials through blast furnace and
related operations; and
(B) the oil refining and petrochemical industry.

(2) Northern Indiana is the only area of Indiana with
integrated steelmaking facilities.
(3) During the last thirty (30) years the domestic steel
industry has experienced significant financial
difficulties. More than one-half (½) of the integrated
steel mills in the United States were shut down or
deintegrated, with the remainder requiring significant
investment and the addition of new processes to make
the facilities economically competitive with newer
foreign and domestic steelmaking facilities and
processes.
(4) The United States needs to protect the capacity of
the oil refining and petrochemical industry. No oil
refineries have been built in the United States since
1976.
(5) Given the economic conditions affecting older
integrated steelmaking facilities, integrated steel mills
claimed abnormal obsolescence in reporting the
assessed value of equipment located at the integrated
steelmaking facilities that began operations before
1970, thereby reporting the equipment's assessed value
at far below thirty percent (30%) of the equipment's
total cost (far below the "thirty percent (30%) floor"
value generally applicable to equipment exhibiting only
normal obsolescence under the current department of
local government finance rules).
(6) Current law existing before the effective date of this
SECTION obligates the taxpayers making abnormal
obsolescence claims to pay personal property taxes
based only on, and permits communities to determine
property tax budgets and rates based only on, the
reported personal property assessed values until the
personal property appeals are resolved. Consequently,
as a result of abnormal obsolescence claims, the
property tax base of communities in northern Indiana
is severely reduced for an indeterminate period (if not
permanently). The prospect of future appeals and their
attendant problems on an ongoing basis must be
addressed.
(7) A new, optional method for valuing the equipment
of integrated steel mills and entities that are at least
fifty percent (50%) owned by an affiliate of an
integrated steel mill ("related entities") and the oil
refining and petrochemical industry in northern
Indiana is needed. That optional method:

(A) recognizes the loss of value and difficulty in
valuing equipment at integrated steelmaking
facilities and facilities of the oil refining and
petrochemical industry that commenced operations
decades ago and at the facilities of related entities;
(B) recognizes that depreciable personal property
used in integrated steelmaking and in oil refinery or
petrochemical operations and by related entities is
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affected by different economic and market forces
than depreciable personal property used in other
industries and certain other segments of the steel
industry and therefore experiences different amounts
of obsolescence and depreciation; and
(C) can be used to simply and efficiently arrive at a
value commensurate with that property's age, use,
obsolescence, and market circumstances instead of
the current method and its potentially contentious
and lengthy appeals. Such an optional method would
benefit the communities where these older facilities
are located.

(8) Such an optional method would be to authorize a
fifth pool in the depreciation schedule for valuing the
equipment of integrated steel mills, related entities, and
the oil refining and petrochemical industry that reflects
all adjustments to the value of that equipment for
depreciation and obsolescence, including abnormal
obsolescence, which precludes any taxpayer electing
such a method from taking any other obsolescence
adjustment for the equipment, and which applies only
at the election of the taxpayer.
(9) The purpose for authorizing the Pool 5 method is to
provide a more simplified and efficient method for
valuing the equipment of integrated steel mills and the
oil refining and petrochemical industry that recognizes
the loss of value and unusual problems associated with
the valuation of the equipment or facilities that began
operations before 1970 in those industries in northern
Indiana, as well as for valuing the equipment of related
entities, to stabilize local property tax revenue by
eliminating the need for abnormal obsolescence claims,
and to encourage those industries to continue to invest
in northern Indiana, thereby contributing to the
economic life and well-being of communities in
northern Indiana, the residents of northern Indiana,
and the state of Indiana generally.
(10) The specific circumstances described in this section
do not exist throughout the rest of Indiana.

SECTION 77. [EFFECTIVE JANUARY 1, 2009]
IC 6-3-4-4.1 and IC 6-3-4-8, both as amended by this act,
apply only to taxable years beginning after December 31,
2008.

SECTION 78. [EFFECTIVE JANUARY 1, 2009]
IC 6-2.5-6-1, as amended by this act, applies to reporting
periods beginning after December 31, 2008.

SECTION 79. [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)] IC 6-3-3-12, as amended by this act,
applies to taxable years beginning after December 31, 2007.

SECTION 80. [EFFECTIVE JANUARY 1, 2009]
IC 6-3-4-1.5, as amended by this act, applies to adjusted
gross income tax returns filed after December 31, 2008.

SECTION 81. [EFFECTIVE JANUARY 1, 2009] (a)
IC 6-3.1-21-6, as amended by this act, applies to taxable
years beginning after December 31, 2008.

(b) IC 6-8.1-10-3.5, as added by this act, applies to taxable
years beginning after December 31, 2008.

SECTION 82. [EFFECTIVE UPON PASSAGE] (a) The
commission on state tax and financing policy established
under IC 2-5-3 shall study the feasibility of establishing a
sales tax increment financing district in Warrick County to
facilitate the establishment of a museum and education
complex.

(b) Before November 1, 2008, the commission on state tax
and financing policy shall report findings and make
recommendations concerning the study topic described in
subsection (a) in a final report to the legislative council in an
electronic format under IC 5-14-6.

SECTION 83. [EFFECTIVE UPON PASSAGE] (a) This
SECTION applies only in a county that contains a

consolidated city.
(b) For a taxpayer's property taxes first due and payable

in 2007, the county auditor or county treasurer may mail in
the same envelope the following:

(1) A refund to the taxpayer authorized by
P.L.234-2007, SECTION 300, and P.L.1-2008,
SECTION 5.
(2) A reconciling statement for the taxpayer authorized
under IC 6-1.1-22.5 or any other law.

(c) This SECTION expires January 1, 2010.
SECTION 84. An emergency is declared for this act.
(Reference is to EHB 1125 as reprinted February 27, 2008.)

GOODIN KENLEY
BUELL SIMPSON
House Conferees Senate Conferees

The conference committee report was filed and read a first
time.

A meeting of the Committee on Rules and Legislative
Procedures to consider rules suspensions was announced.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 5:25 p.m. with the Speaker in the
Chair.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Pursuant to Joint Rule 20, your Committee on
Rules and Legislative Procedures, to which was referred
Engrossed Senate Bill 72 because it conflicts with
HEA 1065-2008 without properly recognizing the existence of
HEA 1065-2008, has had Engrossed Senate Bill 72 under
consideration and begs leave to report back to the House with the
recommendation that Engrossed Senate Bill 72 be corrected as
follows:

In the conference committee report to ESB 72, page 9, line 30,
delete "P.L.149-2007," and insert "HEA 1065-2008,".

In the conference committee report to ESB 72, page 10, line
27, delete "." and insert ", or to a member of the public
employees' retirement fund after June 30, 2008.".

(Reference is to ESB 72, as printed February 8, 2008, and as
amended by the conference committee report to ESB 72.)

PELATH, Chair     
FOLEY, R.M.M.     

NIEZGODSKI, Sponsor     

Report adopted.

ACTION ON RULES SUSPENSIONS AND
CONFERENCE COMMITTEE REPORTS

COMMITTEE REPORT

Mr. Speaker: Your Committee on Rules and Legislative
Procedures has had under consideration House Rule 162.2 and
recommends that Rule 162.2 be suspended so that the following
conference committee reports are eligible for consideration after
February 27 and that Rule 164.3 be suspended so that the
following conference committee reports may be laid over on the
members' desks for 30 minutes, all so that the following
conference committee reports may be eligible to be placed before
the House for action: Engrossed House Bill 1125–1.

PELATH, Chair     

Report adopted.
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HOUSE MOTION

Mr. Speaker: I move House Rule 162.2 be suspended so that
the following conference committee reports are eligible for
consideration after February 27 and that House Rule 164.3 be
suspended so that the following conference committee reports
may be laid over on the members' desks for 30 minutes, all
so that the following conference committee reports may be
eligible to be placed before the House for action: Engrossed
House Bill 1125–1.

PELATH, Chair     

Motion prevailed.

Engrossed House Bill 1125–1

The conference committee report was reread. Roll Call 358:
yeas 86, nays 12. Report adopted.

OTHER BUSINESS ON THE SPEAKER'S TABLE

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the Ruling of the Chair regarding
House Bill 1001, Roll Call 20, on January 22, 2008. In support
of this petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote,
my vote failed to register. I intended to vote nay."

RICHARDSON     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 20 to 49 yeas, 44 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on Representative Walorski's second
reading amendment to House Bill 1074, Roll Call 32, on
January 24, 2008. In support of this petition, I submit the
following reason:

"I was present and in my seat, but when I attempted to vote, I
inadvertently pushed the nay button when I intended to vote yea."

COCHRAN     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 32 to 70 yeas, 18 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
House Bill 1096, Roll Call 47, on January 28, 2008. In support
of this petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote,
the machine did not record my vote.. I intended to vote yea."

TYLER     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 47 to 87 yeas, 0 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on Representative Leonard's second
reading amendment to House Bill 1047, Roll Call 60, on January
28, 2008. In support of this petition, I submit the following
reason:

"I was present in the Chamber, but when I attempted to vote,
the machine had closed. I intended to vote nay."

BARDON     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 60 to 36 yeas, 58 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on Representative Ulmer's second
reading amendment to House Bill 1209, Roll Call 62, on January
28, 2008. In support of this petition, I submit the following
reason:

"I was present and in my seat, but when I attempted to vote, I
inadvertently pushed the nay button when I intended to vote yea."

COCHRAN     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 62 to 71 yeas, 22 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
House Bill 1013, Roll Call 69, on January 29, 2008. In support
of this petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote, I
inadvertently pushed the nay button when I intended to vote yea."

LEONARD     

There being a constitutional majority voting in favor of the
petition, the petition was adopted.

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
House Bill 1013, Roll Call 69, on January 29, 2008. In support
of this petition, I submit the following reason:

"I was present in the Chamber, but when I attempted to vote,
the machine had closed. I intended to vote yea."

WALORSKI     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note:
adoption of the petitions of Representatives Leonard and
Walorski changes the vote tally for Roll Call 69 to 84 yeas, 8
nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
House Bill 1062, Roll Call 74, on January 29, 2008. In support
of this petition, I submit the following reason:

"I was present in the Chamber, but when I attempted to vote,
the machine had closed. I intended to vote yea."

BUCK     

There being a constitutional majority voting in favor of the
petition, the petition was adopted.

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
House Bill 1062, Roll Call 74, on January 29, 2008. In support
of this petition, I submit the following reason:

"I was present in the Chamber, but when I attempted to vote,
the machine had closed. I intended to vote yea."

T. HARRIS     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note:
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adoption of the petitions of Representatives Buck and T. Harris
changes the vote tally for Roll Call 74 to 96 yeas, 0 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
House Bill 1112, Roll Call 80, on January 29, 2008. In support
of this petition, I submit the following reason:

"I was present in the Chamber, but when I attempted to vote,
the machine had closed. I intended to vote yea."

BOSMA     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 80 to 92 yeas, 0 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
House Bill 1114, Roll Call 81, on January 29, 2008. In support
of this petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote,
the machine did not register my vote. I intended to vote yea."

L. LAWSON     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 81 to 94 yeas, 0 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
House Bill 1117, Roll Call 82, on January 29, 2008. In support
of this petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote,
the machine did not register my vote. I intended to vote yea."

L. LAWSON     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 82 to 82 yeas, 8 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
House Bill 1119, Roll Call 83, on January 29, 2008. In support
of this petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote,
the machine did not register my vote. I intended to vote yea."

L. LAWSON     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 83 to 92 yeas, 0 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
House Bill 1165, Roll Call 92, on January 29, 2008. In support
of this petition, I submit the following reason:

"I was present in the Chamber, but when I attempted to vote,
the machine had closed. I intended to vote yea."

NEESE     

There being a constitutional majority voting in favor of the
petition, the petition was adopted.

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
House Bill 1165, Roll Call 92, on January 29, 2008. In support
of this petition, I submit the following reason:

"I was present in the Chamber, but when I attempted to vote,
the machine had closed. I intended to vote yea."

SAUNDERS     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note:
adoption of the petitions of Representatives Neese and Saunders
changes the vote tally for Roll Call 92 to 94 yeas, 0 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
House Bill 1118, Roll Call 99, on January 29, 2008. In support
of this petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote, I
inadvertently push the yea button when I intended to vote nay."

BLANTON     

There being a constitutional majority voting in favor of the
petition, the petition was adopted.

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
House Bill 1118, Roll Call 99, on January 29, 2008. In support
of this petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote, I
inadvertently push the yea button when I intended to vote nay."

RESKE     

There being a constitutional majority voting in favor of the
petition, the petition was adopted.

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
House Bill 1118, Roll Call 99, on January 29, 2008. In support
of this petition, I submit the following reason:

"I was present in the Chamber, but when I attempted to vote,
the machine had closed. I intended to vote yea."

STILWELL     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note:
adoption of the petitions of Representative Blanton, Reske, and
Stilwell changes the vote tally for Roll Call 99 to 72 yeas, 21
nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
House Bill 1292, Roll Call 123, on January 30, 2008. In support
of this petition, I submit the following reason:

"I was present in the Chamber, but when I attempted to vote,
the machine had closed. I intended to vote yea."

FOLEY     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 123 to 96 yeas, 0 nays.]
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PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
House Bill 1286, Roll Call 126, on January 30, 2008. In support
of this petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote, I
inadvertently pushed the yeas button when I intended to vote
nay."

NIEZGODSKI     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 126 to 94 yeas, 1 nay.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
House Bill 1204, Roll Call 128, on January 30, 2008. In support
of this petition, I submit the following reason:

"I was present in the Chamber, but when I attempted to vote,
the machine had closed. I intended to vote yea."

BARDON     

There being a constitutional majority voting in favor of the
petition, the petition was adopted.

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
House Bill 1204, Roll Call 128, on January 30, 2008. In support
of this petition, I submit the following reason:

"I was present in the Chamber, but when I attempted to vote,
the machine had close. I intended to vote yea."

ORENTLICHER     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note:
adoption of the petitions of Representatives Bardon and
Orentlicher changes the vote tally for Roll Call 128 to 92 yeas,
4 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
House Bill 1107, Roll Call 149, on January 30, 2008. In support
of this petition, I submit the following reason:

"I was present in the Chamber, but when I attempted to vote,
the machine had closed. I intended to vote yea."

BARDON     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 149 to 82 yeas, 13 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
House Bill 1379, Roll Call 151, on January 30, 2008. In support
of this petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote, I
inadvertently pushed the nay button when I intended to vote yea."

FOLEY     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 151 to 76 yeas, 17 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
Senate Bill 33, Roll Call 171, on February 12, 2008. In support
of this petition, I submit the following reason:

"I was present and in the Chamber, but when I attempted to
vote, my vote was not recorded. I intended to vote yea."

CROUCH     

There being a constitutional majority voting in favor of the
petition, the petition was adopted.

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
Senate Bill 33, Roll Call 171, on February 12, 2008. In support
of this petition, I submit the following reason:

"I was present in the Chamber, but when I attempted to vote,
the machine had closed. I intended to vote yea."

MAYS     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note:
adoption of the petitions of Representatives Crouch and Mays
changes the vote tally for Roll Call 171 to 94 yeas, 0 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
Senate Bill 45, Roll Call 173, on February 12, 2008. In support
of this petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote, I
inadvertently pushed the nay button when I intended to vote yea."

NOE     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 173 to 92 yeas, 7 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on Representative Lehe's second
reading amendment to Engrossed Senate Bill 235, Roll Call 214,
on February 25, 2008. In support of this petition, I submit the
following reason:

"I was present and in my seat, but when I attempted to vote, I
inadvertently pushed the yea button when I intended to vote nay."

DVORAK     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 214 to 47 yeas, 51 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on Representative Borror's second
reading amendment to Engrossed Senate Joint Resolution 1, Roll
Call 227, on February 26, 2008. In support of this petition, I
submit the following reason:

"I was present and in my seat, but when I attempted to vote,
the machine had closed. I intended to vote yea."

ORENTLICHER     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 227 to 50 yeas, 50 nays.]
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PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
Senate Bill 22, Roll Call 237, on February 28, 2008. In support
of this petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote, I
inadvertently pushed the yeas button when I intended to vote
nay."

GOODIN     

There being a constitutional majority voting in favor of the
petition, the petition was adopted.

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
Senate Bill 22, Roll Call 237, on February 28, 2008. In support
of this petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote, I
inadvertently pushed the yea button when I intended to vote nay."

V. SMITH     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note:
adoption of the petitions of Representatives Goodin and V. Smith
changes the vote tally for Roll Call 237 to 92 yeas, 4 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
Senate Bill 175, Roll Call 247, on February 28, 2008. In support
of this petition, I submit the following reason:

"I was present in the Chamber, but when I attempted to vote,
the machine had closed. I intended to vote yea."

TYLER     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 247 to 93 yeas, 2 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
Senate Bill 192, Roll Call 249, on February 29, 2008. In support
of this petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote,
my vote did not register. I intended to vote yea."

SAUNDERS     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 249 to 99 yeas, 0 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
Senate Bill 269, Roll Call 258, on February 28, 2008. In support
of this petition, I submit the following reason:

"I was present in the Chamber, but when I attempted to vote,
I inadvertently push the nay button when I intended to vote yea."

DVORAK     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 258 to 89 yeas, 5 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
Senate Bill 350, Roll Call 271, on February 28, 2008. In support
of this petition, I submit the following reason:

"I was present in the Chamber, but the machine closed before
I was able to cast my vote. I intended to vote nay."

MURPHY     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 271 to 70 yeas, 27 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
Senate Bill 215, Roll Call 274, on February 28, 2008. In support
of this petition, I submit the following reason:

"I was present in the Chamber, but the machine closed before
I was able to cast my vote. I intended to vote nay."

DODGE     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 274 to 73 yeas, 25 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the third reading of Engrossed
Senate Bill 43, Roll Call 278, on February 28, 2008. In support
of this petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote,
the machine did not register my vote. I intended to vote yea."

CHERRY     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 278 to 99 yeas, 0 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the concurrence on Engrossed House
Bill 1026, Roll Call 281, on March 4, 2008. In support of this
petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote,
my vote failed to register when I intended to vote yeas."

DAVIS     

There being a constitutional majority voting in favor of the
petition, the petition was adopted.

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the concurrence on Engrossed House
Bill 1026, Roll Call 281, on March 4, 2008. In support of this
petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote,
my vote failed to register when I intended to vote yea."

STUTZMAN     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note:
adoption of the petitions of Representatives Davis and Stutzman
changes the vote tally for Roll Call 281 to 88 yeas, 0 nays.]
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PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the concurrence on Engrossed House
Bill 1061, Roll Call 282, on March 4, 2008. In support of this
petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote,
my vote failed to register when I intended to vote nay."

DAVIS     

There being a constitutional majority voting in favor of the
petition, the petition was adopted.

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the concurrence on Engrossed House
Bill 1061, Roll Call 282, on March 4, 2008. In support of this
petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote,
my vote failed to register when I intended to vote nay."

STUTZMAN     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note:
adoption of the petitions of Representatives Davis and Stutzman
changes the vote tally for Roll Call 282 to 53 yeas, 37 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the concurrence on Engrossed House
Bill 1062, Roll Call 283, on March 4, 2008. In support of this
petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote,
my vote failed to register when I intended to vote yea."

DAVIS     

There being a constitutional majority voting in favor of the
petition, the petition was adopted.

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the concurrence on Engrossed House
Bill 1062, Roll Call 283, on March 4, 2008. In support of this
petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote,
my vote failed to register when I intended to vote yeas."

STUTZMAN     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note:
adoption of the petitions of Representatives Davis and Stutzman
changes the vote tally for Roll Call 283 to 90 yeas, 0 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the concurrence on Engrossed House
Bill 1118, Roll Call 286, on March 4, 2008. In support of this
petition, I submit the following reason:

"I was present in the Chamber, but when I attempted to vote,
the machine had closed. I intended to vote nay."

AUSTIN     

There being a constitutional majority voting in favor of the
petition, the petition was adopted.

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on the concurrence on Engrossed House
Bill 1118, Roll Call 286, on March 4, 2008. In support of this

petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote, I
inadvertently pushed the yea button when I intended to vote nay."

RESKE     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note:
adoption of the petitions of Representatives Austin and Reske
changes the vote tally for Roll Call 286 to 78 yeas, 13 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on conference committee report 1 on
Engrossed Senate Bill 350, Roll Call 320, on March 13, 2008. In
support of this petition, I submit the following reason:

"I was present in the Chamber, but when I attempted to vote,
the machine had closed. I intended to vote yea."

WELCH     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 320 to 95 yeas, 0 nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on conference committee report 1 on
Engrossed House Bill 1172, Roll Call 325, on March 13, 2008.
In support of this petition, I submit the following reason:

"I was present in the Chamber, but when I attempted to vote,
I inadvertently pushed the nay button when I intended to vote
yea."

BARTLETT     

There being a constitutional majority voting in favor of the
petition, the petition was adopted.

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on conference committee report 1 on
Engrossed House Bill 1172, Roll Call 325, on March 13, 2008.
In support of this petition, I submit the following reason:

"I was present and in my seat, but when I attempted to vote, I
inadvertently push the nay button when I intended to vote yea."

BOSMA     

There being a constitutional majority voting in favor of the
petition, the petition was adopted.

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on conference committee report 1 on
Engrossed House Bill 1172, Roll Call 325, on March 13, 2008.
In support of this petition, I submit the following reason:

"I was present in the Chamber, but when I attempted to vote,
the machine had closed. I intended to vote yea."

MAYS     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note:
adoption of the petitions of Representatives Bartlett, Bosma, and
Mays changes the vote tally for Roll Call 325 to 67 yeas, 28
nays.]

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, I hereby petition to
change my voting record on conference committee report 1 on
Engrossed House Bill 1280, Roll Call 334, on March 14, 2008.
In support of this petition, I submit the following reason:
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"I was present and in the Chamber, but when I attempted to
vote, the machine had closed. I intended to vote yea."

DVORAK     

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 334 to 63 yeas, 12 nays.]

OTHER BUSINESS ON THE SPEAKER'S TABLE

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the Conference Committee Report 1
on Engrossed House Bill 1125.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the Conference Committee Report 1
on Engrossed Senate Bill 258.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has accepted and approved the Joint Rule 20
correction on Engrossed Senate Bill 72.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has overridden the veto of the Governor on House
Enrolled Act 1429.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I hereby transmit Senate Enrolled Acts 42, 78,
157, 164, 208, 226, and 350 for signature of the Speaker of the
House.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE PRESIDENT OF THE SENATE

Mr. Speaker and Members of the House: I have on the 14th
day of March, 2008, I signed House Enrolled Acts 1042, 1065,
1318, and 1341.

REBECCA S. SKILLMAN     
President of the Senate     

ADJOURNMENT OF
THE SECOND REGULAR SESSION

HOUSE MOTION

Mr. Speaker: I move that all requests for interim studies,
including those made by resolution, bills which failed to pass
both Houses of the General Assembly, or written or oral requests
to the Speaker of the House are hereby referred to the Legislative
Council for further consideration as it deems necessary or
appropriate.

PELATH     

Motion prevailed.

HOUSE MOTION

Mr. Speaker: I move that the Speaker of the House of
Representatives appoint a committee of four members of the
House of Representatives to confer with the Senate for the
purpose of ascertaining if the Senate has any further legislative
business to transact with the House of Representatives.

STILWELL     

Motion prevailed. The Speaker appointed Representatives
Crooks, Hoy, Ripley, and Elrod.

COMMITTEE REPORT

Mr. Speaker: Your Committee which was appointed by the
Speaker to ascertain if the Senate has further legislative business
to transact with the House of Representatives has performed the
duties assigned to them. The committee reports that the Senate
has no further legislative business to transact with the House of
Representatives.

CROOKS HOY
RIPLEY ELROD

Report adopted.

HOUSE MOTION

Mr. Speaker: I move that the Speaker of the House of
Representatives appoint a committee of four members of the
House of Representatives to confer with the Governor for the
purpose of ascertaining if the Governor has any further
communication to make to the House of Representatives.

STILWELL     

Motion prevailed. The Speaker appointed Representatives
Mays, Orentlicher, Buell, and Gutwein.

COMMITTEE REPORT

Mr. Speaker: Your Committee which was appointed by the
Speaker to ascertain if the Governor has  further business to
transact with the House of Representatives has performed the
duties assigned to them. The committee reports that the Governor
has no further business with the House of Representatives.

MAYS ORENTLICHER
BUELL GUTWEIN

Report adopted.

HOUSE MOTION

Mr. Speaker: I move that the Speaker of the House of
Representatives appoint a committee of four members of the
House of Representatives to inform the Senate that the House of
Representatives has completed its business and is ready to
adjourn.

STILWELL     

Motion prevailed. The Speaker appointed Representatives
Micon, Bartlett, Espich, and Pond.

COMMITTEE REPORT

Mr. Speaker: Your Committee which was appointed by the
Speaker to inform the Senate that the House of Representatives
has completed its business and is ready to adjourn has performed
the duties assigned to them. The committee reports that they have
informed the Senate that the House of Representatives has
completed its business and is ready to adjourn.

MICON BARTLETT
ESPICH POND

Report adopted.

HOUSE MOTION

Mr. Speaker: I move that the Speaker of the House of
Representatives appoint a committee of four members of the
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House of Representatives to inform the Governor that the House
of Representatives has completed its business and is ready to
adjourn.

STILWELL     

Motion prevailed. The Speaker appointed Representatives
Oxley, Plfum, Wolkins, and Burton.

COMMITTEE REPORT

Mr. Speaker: Your Committee which was appointed by the
Speaker to inform the Governor that the House of
Representatives has completed its business and is ready to
adjourn has performed the duties assigned to them. The
committee reports that they have informed the Governor that the
House of Representatives has completed its business and is ready
to adjourn.

OXLEY PFLUM
WOLKINS BURTON

Report adopted.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the following committee report:

“Your committee appointed to ascertain whether the House of
Representatives has any further legislative business to transact
hereby reports that your Committee of Senators Landske and
Lanane has conferred with the House of Representatives and the
House of Representatives has no further business to transact with
the Senate.”

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adopted the following committee report:

“Your committee appointed to confer with the Governor to
ascertain whether or not he has any further communications to
make to the Senate hereby reports that your Committee of
Senators Mishler and Sipes has waited upon the Governor and
that the Governor has no further communications to make to the
Senate.”

MARY C. MENDEL     
Principal Secretary of the Senate     

HOUSE MOTION

Mr. Speaker: I move that the House of Representatives of the
Second Regular Session of the 115th General Assembly do now
adjourn sine die at 5:35 p.m., this fourteenth day of March, 2008.

CROOKS     

Motion prevailed. The House adjourned sine die.

B. PATRICK BAUER     
Speaker of the House of Representatives     

CLINTON McKAY
Principal Clerk of the House of Representatives



ENROLLED ACTS SIGNED AFTER ADJOURNMENT
OF THE SECOND REGULAR SESSION

MARCH 14, 2008

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House
that the Senate has adjourned the Second Regular Session of the
115th General Assembly sine die at 5:42 p.m on the fourteenth
day of March, 2008.

MARY C. MENDEL     
Principal Secretary of the Senate     

MARCH 17, 2008

The Speaker announced that he had signed House Enrolled
Acts  1019, 1049, 1052, 1071, 1096, 1105, 1111, 1119, 1125,
1140, 1159, 1165, 1172, 1179, 1187, 1197, 1204, 1219, 1220,
1246, 1249, 1280, 1284, 1290, 1293, 1359, and 1379 and Senate
Enrolled Acts 42, 78, 157, 164, 208, 226, and 350.

MARCH 19, 2008

The Speaker announced that he had signed House Enrolled
Act 1001; and Senate Enrolled Acts 43, 62, 72, 143, 227, 258,
302, 307, 314, 315, 329, and 339; and Senate Enrolled Joint
Resolution 1.

MESSAGE FROM THE PRESIDENT OF THE SENATE

Mr. Speaker and Members of the House: I have on the 19th
day of March, 2008, I signed House Enrolled Act 1001.

REBECCA S. SKILLMAN     
President of the Senate     

MESSAGE FROM THE PRESIDENT OF THE SENATE

Mr. Speaker and Members of the House: I have on the 19th
day of March, 2008, I signed House Enrolled Acts 1071, 1105,
1111, 1119, 1140, 1159, 1165, 1187, and 1246.

REBECCA S. SKILLMAN     
President of the Senate     

MESSAGE FROM THE PRESIDENT OF THE SENATE

Mr. Speaker and Members of the House: I have on the 19th
day of March, 2008, I signed House Enrolled Acts 1019, 1049,
1052, 1096, 1125, 1172, 1179, 1197, 1204, 1219, 1220, 1249,
1280, 1284, 1290, 1293, 1359, and 1379.

REBECCA S. SKILLMAN     
President of the Senate     

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: On March 19, 2008,
I signed into law House Enrolled Acts 1001, 1042, 1065, 1118,
1153, 1250, 1318, and 1341.

MITCHELL E. DANIELS, JR.     
Governor     

MARCH 21, 2008

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: On March 21, 2008,
I signed into law House Enrolled Acts 1071, 1140, 1187, 1284,
and 1379.

MITCHELL E. DANIELS, JR.     
Governor     

MARCH 24, 2008

MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: On March 24, 2008,
I signed into law House Enrolled Acts  1019, 1049, 1052, 1096,
1105, 1111, 1119, 1125, 1159, 1165, 1172, 1179, 1197, 1204,
1219, 1220, 1246, 1249, 1280, 1290, 1293, and 1359.

MITCHELL E. DANIELS, JR.     
Governor     
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HOUSE ROLL CALL INDEX–2008
SECOND REGULAR SESSION

Bill No.      Action Roll Call No. Bill No.      Action Roll Call No. Bill No.      Action Roll Call No.

HOUSE BILLS
HB 1001 Seconding motion

to suspend rules 2
Suspending rules 3
2nd Reading
Amendment #50 16
2nd Reading
Amendment #59 17
Ruling of Chair 18
2nd Reading
Amendment #72 19
Ruling of Chair 20
2nd Reading
Amendment #92
(Division of the
House recorded
electronically) 21
2nd Reading
Amendment #68 22
2nd Reading
Amendment #33 23
2nd Reading
Amendment #47 24
2nd Reading
Amendment #90 25
2nd Reading
Amendment #14
(Division of the
House recorded
electronically) 26
2nd Reading
Amendment #36 27
3rd Reading 30
CCR-1 331

HB 1010 Seconding motion
to suspend rules 4
Suspending rules 5
3rd Reading 6

HB 1013 3rd Reading 69

HB 1016 3rd Reading 42

HB 1017 3rd Reading 70

HB 1019 3rd Reading 43
CCR-1 338

HB 1026 3rd Reading 33
Concur 281

HB 1034 2nd Reading
Amendment #1 31
3rd Reading 97

HB 1036 2nd Reading
Amendment #3 100
3rd Reading 158
Concur 303

HB 1042 3rd Reading 135
Concur 304

HB 1045 3rd Reading 57

HB 1046 3rd Reading 34

HB 1047 2nd Reading
Amendment #1 60
3rd Reading 98

HB 1049 3rd Reading 58
Concur 337

HB 1051 3rd Reading 71

HB 1052 3rd Reading 73
CCR-2 339

HB 1055 3rd Reading 131

HB 1060 3rd Reading 35

HB 1061 3rd Reading 72
Concur 282

HB 1062 3rd Reading 74
Concur 283

HB 1065 3rd Reading 75
Concur 284

HB 1067 3rd Reading 44

HB 1071 3rd Reading 76
CCR-1 340

HB 1074 2nd Reading
Amendment #1 32
3rd Reading 45
Concur 297

HB 1077 3rd Reading 46

HB 1083 3rd Reading 77

HB 1090 3rd Reading (failed) 78
3rd Reading 130

HB 1096 3rd Reading 47
CCR-1 321

HB 1097 3rd Reading 140

HB 1101 3rd Reading 127

HB 1105 3rd Reading 157
CCR-1 342

HB 1107 3rd Reading
2nd Reading
Amendment #3 148
3rd Reading 149

HB 1108 3rd Reading 48

HB 1111 3rd Reading 79
CCR-1 314

HB 1112 3rd Reading 80

HB 1113 3rd Reading 129

HB 1114 3rd Reading 81
Concur 285

HB 1115 3rd Reading 36

HB 1117 3rd Reading 82

HB 1118 3rd Reading 99
Concur 286

HB 1119 3rd Reading 83
CCR-1 341

HB 1120 3rd Reading 49

HB 1121 3rd Reading 37
Concur 287

HB 1122 3rd Reading 50
Concur 288

HB 1124 3rd Reading 84

HB 1125 3rd Reading 85
CCR-1 358

HB 1129 3rd Reading 86

HB 1134 3rd Reading 159

HB 1137 3rd Reading 87
Concur 289

HB 1140 3rd Reading 102
CCR-1 343
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Bill No.      Action Roll Call No. Bill No.      Action Roll Call No. Bill No.      Action Roll Call No.

HB 1144 3rd Reading 88
Concur 290

HB 1145 3rd Reading 51

HB 1146 3rd Reading 52

HB 1153 3rd Reading 103
Concur 298

HB 1156 3rd Reading 89

HB 1159 3rd Reading 90
Concur 310

HB 1162 3rd Reading 124
Concur 300

HB 1164 3rd Reading 91
Concur 291

HB 1165 3rd Reading 92
CCR-1 316

HB 1169 3rd Reading 93
Concur 305

HB 1170 2nd Reading
Amendment #1 61
3rd Reading 145

HB 1171 3rd Reading 94
Concur 292

HB 1172 3rd Reading 95
CCR-1 325

HB 1174 3rd Reading 104

HB 1179 3rd Reading 53
Concur 335

HB 1183 3rd Reading 105

HB 1184 3rd Reading 152

HB 1185 3rd Reading 54
Concur 302

HB 1187 3rd Reading 142
CCR-1 322

HB 1193 3rd Reading 106

HB 1196 3rd Reading 160

HB 1197 3rd Reading 55
Concur 311

HB 1202 3rd Reading 38

HB 1203 3rd Reading 116

HB 1204 3rd Reading 128
CCR-1 344

HB 1209 2nd Reading
Amendment #1 62
3rd Reading 108

HB 1210 2nd Reading
Amendment #3 64
2nd Reading
Amendment #4 65
3rd Reading 109

HB 1213 3rd Reading 110

HB 1219 3rd Reading 111
CCR-1 345

HB 1220 3rd Reading 112
Concur 357

HB 1224 3rd Reading 113

HB 1227 3rd Reading 56

HB 1232 3rd Reading 39

HB 1234 Ruling of Chair 101
3rd Reading 125

HB 1243 3rd Reading 40

HB 1244 3rd Reading 114

HB 1245 3rd Reading 137

HB 1246 3rd Reading 163
CCR-1 346

HB 1249 3rd Reading 115
CCR-1 329

HB 1250 3rd Reading 141
Concur 299

HB 1253 3rd Reading 117

HB 1259 3rd Reading 118
Concur 293

HB 1266 3rd Reading 119
Concur 294

HB 1269 3rd Reading 107

HB 1271 2nd Reading
Amendment #1 67
3rd Reading 120
Concur 306

HB 1273 3rd Reading 132

HB 1275 3rd Reading 155

HB 1276 3rd Reading 146
Concur 295

HB 1277 3rd Reading 138

HB 1280 2nd Reading
Amendment #1 63
3rd Reading 147
Concur 334

HB 1284 3rd Reading 161
CCR-1 348

HB 1286 3rd Reading 126

HB 1288 3rd Reading 156

HB 1290 3rd Reading 122
CCR-1 323

HB 1292 3rd Reading 123

HB 1293 3rd Reading 133
Concur 336

HB 1297 3rd Reading 139

HB 1310 3rd Reading (failed) 153
3rd Reading 164

HB 1318 3rd Reading 143
Concur 296

HB 1319 3rd Reading 136

HB 1329 3rd Reading 150

HB 1341 3rd Reading 154

HB 1359 3rd Reading 144
CCR-1 347

HB 1360 3rd Reading 162

HB 1379 3rd Reading 151
CCR-1 326

HJR 1 Seconding motion to
suspend rules 2
Suspending rules 3
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Bill No.      Action Roll Call No. Bill No.      Action Roll Call No.  Bill No.      Action Roll Call No.

SENATE BILLS
SB 10 3rd Reading 215

SB 22 3rd Reading 237

SB 26 3rd Reading 194

SB 27 3rd Reading 238

SB 28 3rd Reading 239

SB 31 3rd Reading 195
CCR-1 312

SB 33 3rd Reading 171

SB 41 3rd Reading 172

SB 42 Ruling of Chair 183
2nd Reading
Amendment #3 184
3rd Reading 216
CCR-1 327

SB 43 3rd Reading 278
CCR-1 349

SB 45 3rd Reading 173

SB 46 3rd Reading 196

SB 51 3rd Reading 179

SB 62 2nd Reading
Amendment #2 192
3rd Reading 197
CCR-1 350

SB 72 3rd Reading 180
CCR-2 351

SB 78 3rd Reading 219
CCR-1 317

SB 81 3rd Reading 240

SB 88 3rd Reading 174

SB 91 3rd Reading 198

SB 104 3rd Reading 175

SB 107 3rd Reading 241

SB 111 3rd Reading 242

SB 117 3rd Reading 243

SB 118 3rd Reading 244

SB 123 3rd Reading 199

SB 133 3rd Reading 186

SB 134 3rd Reading 245

SB 139 3rd Reading 169

SB 143 2nd Reading
Amendment #5 223
Ruling of Chair 224
2nd Reading
Amendment #2 225
2nd Reading
Amendment #4 226
3rd Reading 277
CCR-1 352

SB 153 3rd Reading 246

SB 156 3rd Reading 181

SB 157 3rd Reading 276
CCR-1 313

SB 159 3rd Reading 187

SB 164 3rd Reading 182
CCR-1 315

SB 175 3rd Reading 247

SB 176 3rd Reading 176

SB 189 3rd Reading 248

SB 190 3rd Reading 188

SB 192 3rd Reading 249

SB 197 3rd Reading 200

SB 200 Ruling of Chair 234
2nd Reading
Amendment #2 235
3rd Reading 275

SB 207 3rd Reading 250

SB 208 3rd Reading 251

SB 210 3rd Reading 177

SB 213 3rd Reading 220

SB 215 3rd Reading 274

SB 219 3rd Reading 189

SB 223 3rd Reading 252

SB 226 3rd Reading 273

SB 227 3rd Reading 254
CCR-1 328

SB 233 3rd Reading 190

SB 235 2nd Reading
Amendment #2 214
3rd Reading 221

SB 241 3rd Reading 191

SB 249 3rd Reading 217

SB 250 3rd Reading 201

SB 257 3rd Reading 256

SB 258 2nd Reading
Amendment #1 233
3rd Reading 257
CCR-1 353

SB 269 3rd Reading 258

SB 281 3rd Reading 259

SB 302 2nd Reading
Amendment #7 230
2nd Reading
Amendment #5 231
3rd Reading 260
CCR-1 318

SB 305 3rd Reading 202

SB 307 3rd Reading 261

SB 312 3rd Reading 262

SB 314 3rd Reading 263
CCR-1 354

SB 315 3rd Reading 264
CCR-1 355

SB 316 3rd Reading 265

SB 329 Ruling of Chair 228
2nd Reading
Amendment #1 229
3rd Reading 266
CCR-1 319

SB 334 3rd Reading 267
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Bill No.      Action Roll Call No. Bill No.      Action Roll Call No. Bill No.      Action Roll Call No.

SB 336 3rd Reading 268

SB 339 3rd Reading 269
CCR-1 356

SB 343 3rd Reading 203

SB 345 Ruling of Chair 206
2nd Reading
Amendment #3 207

Ruling of Chair 208
Ruling of Chair 209
3rd Reading 270

SB 350 3rd Reading 271
CCR-1 320

SB 352 3rd Reading 253

SB 360 3rd Reading 204

SJR 1 Calling previous
question 212
Motion to make
special order 
of business 213
2nd Reading
Amendment #1 227
3rd Reading 272
CCR-1 332

OTHER ROLL CALLS

Miscellaneous Roll Calls

Calling previous question—212

Divisions of the House—21, 26

Minority Report—none

Rulings of the Chair—18, 20, 101, 183, 206, 208, 209, 224,
228, 234

Suspending Rules—2, 3, 4, 5

Third Reading Amendment—148

2007 Vetoes—8 (HEA 1388), 12 (HEA 1274),
324 (HEA 1429)

NOTE: The above are all included in the roll call section; roll
calls not reproduced are attendance, machine tests, and
quorum calls.

Attendance—1, 7, 9, 10, 11, 13, 14, 15, 28, 41, 68, 121, 165,
166, 167, 168, 170, 178, 185, 193, 205, 218, 236, 279, 301,
307, 308, 330

Machine Tests—none

Quorum Calls—29, 59, 66, 96, 134, 210, 211, 222, 232, 255,
280, 309, 333



MISCELLANEOUS INDEX 
FIRST REGULAR SESSION

Bartlett, John L. (District 95)

certification of election . . . . . . . . . . . . . . . . . . . . . . . . . . 14

Bauer, B. Patrick, see Speaker of the House

Blanton, Sandra L. (District 62)

certification of election . . . . . . . . . . . . . . . . . . . . . . . . . . . 7

Bosma, Brian C., see Minority Leader

Cheney, Duane (District 10)

resignation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

Chief Justice, Randall T. Shepard

oath of office administered to new member . . . . . . . . . . . . 6

State of the Judiciary message . . . . . . . . . . . . . . . . . . . . . 52

Clem, Jack R. (District 10)

certification of election . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

death of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2

Committees

changes in appointments to standing committees . . . 10, 16

changes in appointments to joint rules committee . . . . . . 16

changes in appointments to statutory committee on

interstate and international cooperation . . . . . . . . . . . . 16

statutory committee on ethics report . . . . . . . . . . . . . . . . 16

Constitutional amendments proposed

Senate Joint Resolution 1, see Journal Index for  complete text

of the resolution. The amendment must be approved by the

116th General Assembly before being submitted to the voters.

Daniels, Mitchell E., see Governor

Denbo, Jerry L. (District 62)

resignation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6

Dickinson, Mae (District 95)

resignation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14

Division of the House

counted by leaders . . . . . . . . . . . . . . . . . . . . . 275, 501, 643

recorded electronically . . . . . . . . . . . . . . . . . . . . . . 195, 227

Ethics

Code of Ethics adopted . . . . . . . . . . . . . . . . . . . . . . . . . . 16

Governor Mitchell E. Daniels, Jr.

House Enrolled Acts signed after adjournment . . . . . . 1287

House Enrolled Acts vetoed . . . . . . . . . . . . . . . . . . . . . . 774

State of the State address . . . . . . . . . . . . . . . . . . . . . . . . . 44

vetoes, 2007 enrolled acts returned to House

after adjournment sine die . . . . . . . . . . . . . . . . . . . . . . 10

Governor Mitchell E. Daniels, Jr. (continued)

vetoes, 2007 vetoes, action upon

HEA 1274, 

veto sustained by the House . . . . . . . . . . . . . . . . . . 42

HEA 1388,

veto overridden by the House . . . . . . . . . . . . . . . . . 17

veto overridden by the Senate . . . . . . . . . . . . . . . . 487

HEA 1429,

veto overridden by the House . . . . . . . . . . . . . . . . 844

veto overridden by the Senate . . . . . . . . . . . . . . . 1285

SEA 490, veto sustained by the Senate . . . . . . . . . . . 749

vetoes, 2008 vetoes

HEA 1210, returned to the House . . . . . . . . . . . . . . . 774

Interim studies, referral to the Legislative Council . . . . . 1285

Joint Rules

changes in appointment to joint rules committee . . . . . . . 16

Joint Rule 20 reports . . . . . . 734, 741, 742, 759, 958, 1279

Joint Sessions

escort committees appointed . . . . . . . . . . . . . . . . . . . . . . 35

to receive message of the Chief Justice . . . . . . . . . . . . . . 51

to receive message of the Governor . . . . . . . . . . . . . . . . . 43

resolutions to schedule . . . . . . . . . . . . . . . . . . . . . . . . . . . 34

Journal Clerk’s Notes

list of 2008 standing committee membership . . . . . . . . . . 24

numbering meeting days . . . . . . . . . . . . . . . . . . . . . . . . 654

petition to change vote submitted . . . . . . . . . . . . . . . . . 691

Kuzman, Robert D. (District 19)

resignation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4

Lieutenant Governor Rebecca S. Skillman

joint sessions convened by . . . . . . . . . . . . . . . . . . . . . 44, 52

Messages after adjournment of session . . . . . . . . . . . . . . 1287

Moments of silence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 742

Points of Order

Rule 80 . . . . . . . . . . . . . 173, 201, 271, 288, 388, 399, 482,

647, 652, 662, 671, 675, 695, 710

Rule 118 . . . . . . . . . . . . . . . . 166, 172, 208, 349, 362, 387,

456, 483, 652, 704, 716

Rule 119.1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 374

Protests . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 660, 691, 831

Quorum call conducted

quorum absent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 653

quorum present . . . . . . . . 270, 342, 355, 383, 419, 670,

691, 721, 733, 831, 1247
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Recesses of more than three days, consented to . . . . . . . . . . 11

Rules, House

constitutional rule suspended . . . . . . . . . . . . . . . . . . . . . . 13

rules suspensions

Rule 59.1 and other rules . . . . . . . . . . . . . . . . . . . . . . . 13

Rule 104 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11

Rule 117.2 . . . . . . . . . . . . . . . . . . . . . . . . . . 83, 337, 378

Rule 162.2 . . . . . . . . . . . . . . 843, 886, 1236, 1248, 1279

Rule 164.3 . . . . . . . . . . . . . . 843, 886, 1236, 1248, 1279

Rulings of the Chair . . . . . 166, 172, 173, 201, 208, 271, 288,

349, 362, 374, 387, 388, 399, 456, 482,

647, 652, 662, 671, 675, 695, 704, 710, 716

appeals from . . . . . . . . . . . . . . . . . 172, 173, 399, 482, 648,

652, 653, 671, 675, 704

Shepard, Randall T., see Chief Justice

Simms, Gregory J. (District 10)

certification of election . . . . . . . . . . . . . . . . . . . . . . . . . . . 3

Skillman, Rebecca S., see Lieutenant Governor

Speaker of the House B. Patrick Bauer

acts signed after adjournment of Regular Session . . . . 1287

committee appointments announced . . . . . . . . . . . . . 10, 16

Special order of business . . . . . . . . . . . . . . 456, 462, 689, 712

Steuerwald, Gregory E. (District 40)

certification of election . . . . . . . . . . . . . . . . . . . . . . . . . . . 5

Sullivan, Justice Frank

oath of office administered to new members . . 2, 4, 5, 7, 15

VanDenburgh, Rochelle L. (District 19)

certification of election . . . . . . . . . . . . . . . . . . . . . . . . . . . 4

Vehicle bills

introduction of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 56

Vetoed acts, 2007

HEA 1274,

veto sustained by the House . . . . . . . . . . . . . . . . . . . . 42

HEA 1388,

veto overridden by the House . . . . . . . . . . . . . . . . . . . 17

veto overridden by the Senate . . . . . . . . . . . . . . . . . . 487

Vetoed acts, 2007 (continued)

HEA 1429,

veto overridden by the House . . . . . . . . . . . . . . . . . . 844

veto overridden by the Senate . . . . . . . . . . . . . . . . . 1285

SEA 490, veto sustained by the Senate . . . . . . . . . . . . . 749

Vetoed acts, 2008

HEA 1210, returned to the House . . . . . . . . . . . . . . . . . 774

Voting record, petitions to change

HB 1001, Roll Call 20 . . . . . . . . . . . . . . . . . . . . . . . . . 1280

HB 1013, Roll Call 69 . . . . . . . . . . . . . . . . . . . . . . . . . 1280

HB 1026, Roll Call 281 . . . . . . . . . . . . . . . . . . . . . . . . 1283

HB 1047, Roll Call 60 . . . . . . . . . . . . . . . . . . . . . . . . . 1280

HB 1061, Roll Call 282 . . . . . . . . . . . . . . . . . . . . . . . . 1284

HB 1062, Roll Call 74 . . . . . . . . . . . . . . . . . . . . . . . . . 1280

HB 1062, Roll Call 283 . . . . . . . . . . . . . . . . . . . . . . . . 1284

HB 1074, Roll Call 32 . . . . . . . . . . . . . . . . . . . . . . . . . 1280

HB 1096, Roll Call 47 . . . . . . . . . . . . . . . . . . . . . . . . . 1280

HB 1107, Roll Call 149 . . . . . . . . . . . . . . . . . . . . . . . . 1282

HB 1112, Roll Call 80 . . . . . . . . . . . . . . . . . . . . . . . . . 1281

HB 1114, Roll Call 81 . . . . . . . . . . . . . . . . . . . . . . . . . 1281

HB 1117, Roll Call 82 . . . . . . . . . . . . . . . . . . . . . . . . . 1281

HB 1118, Roll Call 99 . . . . . . . . . . . . . . . . . . . . . . . . . 1281

HB 1118, Roll Call 286 . . . . . . . . . . . . . . . . . . . . . . . . 1284

HB 1119, Roll Call 83 . . . . . . . . . . . . . . . . . . . . . . . . . 1281

HB 1165, Roll Call 92 . . . . . . . . . . . . . . . . . . . . . . . . . 1281

HB 1172, Roll Call 325 . . . . . . . . . . . . . . . . . . . . . . . . 1284

HB 1204, Roll Call 128 . . . . . . . . . . . . . . . . . . . . . . . . 1282

HB 1209, Roll Call 62 . . . . . . . . . . . . . . . . . . . . . . . . . 1280

HB 1280, Roll Call 334 . . . . . . . . . . . . . . . . . . . . . . . . 1284

HB 1286, Roll Call 126 . . . . . . . . . . . . . . . . . . . . . . . . 1282

HB 1292, Roll Call 123 . . . . . . . . . . . . . . . . . . . . . . . . 1281

HB 1379, Roll Call 151 . . . . . . . . . . . . . . . . . . . . . . . . 1282

SB 22, Roll Call 237 . . . . . . . . . . . . . . . . . . . . . . . . . . 1283

SB 33, Roll Call 171 . . . . . . . . . . . . . . . . . . . . . . . . . . 1282

SB 43, Roll Call 278 . . . . . . . . . . . . . . . . . . . . . . . . . . 1283

SB 45, Roll Call 173 . . . . . . . . . . . . . . . . . . . . . . . . . . 1282

SB 143, Roll Call 223 . . . . . . . . . . . . . . . . . . . . . . . . . . 710

SB 175, Roll Call 247 . . . . . . . . . . . . . . . . . . . . . . . . . 1283

SB 192, Roll Call 249 . . . . . . . . . . . . . . . . . . . . . . . . . 1283

SB 215, Roll Call 274 . . . . . . . . . . . . . . . . . . . . . . . . . 1283

SB 235, Roll Call 214 . . . . . . . . . . . . . . . . . . . . . . . . . 1282

SB 269, Roll Call 258 . . . . . . . . . . . . . . . . . . . . . . . . . 1283

SB 350, Roll Call 271 . . . . . . . . . . . . . . . . . . . . . . . . . 1283

SB 350, Roll Call 320 . . . . . . . . . . . . . . . . . . . . . . . . . 1284

SJR 1, Roll Call 227 . . . . . . . . . . . . . . . . . . . . . . . . . . 1282

Whetstone, Matthew D. (District 40)

resignation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5
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Journal of the Senate
State of Indiana

115th General Assembly Second Regular Session

First Meeting Day Tuesday Afternoon November 20, 2007

The members of the Senate of the One Hundred and Fifteenth

General Assembly of the State of Indiana assembled in the

Senate Chambers in the State House in the City of Indianapolis

on Tuesday, the twentieth day of November, 2007, A.D., at

1:35 p.m., being the day fixed by law for the convening of the

Second Regular Session of the General Assembly, viz:

"...the second regular session of each term of the General

Assembly shall convene on the third Tuesday after the first

Monday of November of each odd-numbered year for the

purpose of establishing the first day of the second regular

session."

The Senate was called to order by the Honorable Rebecca S.

Skillman, Lieutenant Governor and President of the Senate.

Prayer was offered by Senator Dennis K. Kruse.

The Pledge of Allegiance to the Flag was led by Senator

Kruse.

The roll was called and the following members answered to

their names:

Alting, Ron J., District 22, Tippecanoe County

Arnold, James R., District 8, LaPorte and St. Joseph Counties

Becker, Vaneta  G., District 50, Vanderburgh and Warrick

Counties

Boots, Philip L., District 23, Boone, Clinton, Fountain,

Hendricks, Montgomery, and Warren Counties

Bray, Richard D., District 37, Clay, Johnson, Monroe,

Morgan, Owen, and Putnam Counties

Breaux, Jean D., District 34, Marion County

Broden, John E., District 10, St. Joseph County

Charbonneau, Edward E., District 5, Jasper, LaPorte,

Marshall, Porter, Pulaski, St. Joseph, and Starke Counties

Deig, Robert J., District 49, Gibson, Posey, and Vanderburgh

Counties

Delph, Michael A., District 29, Hamilton and Marion

Counties

Dillon, Gary P., District 17, Allen, Grant, Huntington,

Kosciusko, Wabash, and Whitley Counties

Drozda, Jeffery, A., District 21, Boone, Hamilton, Howard,

and Tipton Counties

Errington, Sue E., District 26, Delaware and Madison

Counties

Ford, David C., District 19, Adams, Allen, Blackford, Grant,

and Wells Counties

Gard, Beverly J., District 28, Hamilton, Hancock, and Henry,

Counties

Hershman, Brandt E., District 7, Carroll, Clinton, Howard,

Jasper, Tippecanoe, and White Counties

Howard, Glenn L., District 33, Marion County

Hume, Lindel O., District 48, Daviess, Dubois, Gibson,

Greene, Knox, Martin, Orange, and Pike Counties

Jackman, Robert N., District 42, Decatur, Fayette, Franklin,

Rush, and Shelby Counties

Kenley, Howard A. “Luke” III., District 20, Grant, Hamilton,

Madison, and Tipton Counties

Kruse, Dennis, K., District 14, Allen, DeKalb, and Steuben

Counties

Lanane, Timothy, District 25, Madison County

Landske, Dorothy S. “Sue”, District 6, Benton, Lake, Newton,

and Porter, Counties

Lawson, Connie, District 24, Hendricks and Putnam Counties

Lewis, James A., District 45, Clark, Jackson, Jefferson,

Jennings, Scott, Switzerland, and Washington Counties

Long, David C., District 16, Allen County

Lubbers, Teresa S., District 30, Hamilton and Marion

Counties

Meeks, Robert L., District 13, DeKalb, Kosciusko, LaGrange,

Noble, and Steuben Counties

Merritt, James W., Jr., District 31, Marion County

Miller, Patricia L., District 32, Johnson and Marion Counties

Mishler, Ryan D., District 9, Elkhart, Kosciusko, Marshall,

and St. Joseph Counties

Mrvan, Frank, Jr., District 1, Lake County

Nugent, Johnny, District 43, Dearborn, Franklin, Jennings,

Ohio, Ripley, and Union Counties

Paul, Allen E., District 27, Jay, Randolph, and Wayne

Counties

Riegsecker, Marvin D., District 12, Elkhart County

Rogers, Earline S., District 3, Lake County

Sipes, Connie L., District 46, Clark, and Floyd Counties

Skinner, Timothy D., District 38, Parke, Vermillion, Vigo, and

Warren Counties

Smith, Samuel, Jr., District 2, Lake County

Steele, Brent E., District 44, Jackson, Lawrence, Monroe,

Orange, and Washington Counties

Tallian, Karen, District 4, Lake and Porter Counties

Walker, Greggory F., District 41, Bartholomew and Johnson

Counties

Waltz, D. Brent, Jr., District 36, Johnson and Marion Counties

Waterman, John M., District 39, Clay, Daviess, Greene,

Knox, Owen, Sullivan, and Vigo Counties

Weatherwax, Thomas K., District 18, Cass, Fulton,

Kosciusko, Miami, Pulaski, and Wabash Counties

Wyss, Thomas J., District 15, Allen County

Young, Richard D., District 47, Crawford, Dubois, Harrison,

Perry, Spencer, Warrick, and Washington Counties
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Young, R. Michael, District 35, Johnson, Marion, and Morgan

Counties

Zakas, Joseph C., District 11, Elkhart and St. Joseph Counties

Roll Call 1: present 49; Senator Vi Simpson, District 40,

Brown and Monroe Counties was excused. The Chair announced

a quorum present.

REPORT OF THE PRESIDENT

PRO TEMPORE

Madam President: I hereby report that in a letter dated

April 29, 2007, Senator Vic Heinold notified me of his intent to

resign his Indiana State Senate District 5 seat effective at

midnight on May 14, 2007.

Pursuant to the provisions of IC 3-13-5-6 and IC 3-13-5-7, the

attached documents are submitted for inclusion in the Journal of

the Senate:

1. President Pro Tempore's Notification to the Indiana

Republican Party state Chairman of Senator Heinold's

resignation.

2. Indiana Republican Party State Chairman's Certification

of Selection of Edward E. Charbonneau to fill the

vacancy in the office of the Indiana Senate, District 5,

stamped received by the Indiana Secretary of State on

June 12, 2007, at 2:07 p.m.

3. Indiana Secretary of State's Certificate of Selection to

State Legislative Office certifying the selection of

Edward E. Charbonneau to fill the vacancy in the office

of the Indiana Senate, District 5.

4. Report of the President Pro Tempore on administration

of the oath of office by Chief Justice Randall T. Shepard

on July 23, 2007.

LONG     

Report adopted.

May 1, 2007

Mr. J. Murray Clark

Republican State Chairman

Indiana Republican State Committee

47 South Meridian Street, Suite 200

Indianapolis, IN 46204

Dear Mr. Chairman:

Pursuant to IC 5-8-3.5-1(b), I hereby officially notify you of

Senator Vic Heinold's resignation from the Indiana State Senate

effective at 12:01 a.m. on Friday, May 14, 2007. A copy of his

letter is enclosed.

Best regards,

David C. Long

President Pro Tempore

DCL/tm

Enclosure

CERTIFICATION

APPOINTMENT TO A VACANT

STATE LEGISLATIVE OFFICE

TO THE HONORABLE DAVID LONG

PRESIDENT PRO TEMPORE OF THE INDIANA SENATE

WHEREAS, A vacancy occurred in the office of Indiana State

Senator, District 5, on May 14, 2007, due to the resignation of

the Honorable Victor Heinold, who was elected to office as a

candidate of the Indiana Republican Party;

WHEREAS, The duly elected and acting state chairman of the

Indiana Republican Party set the place, date and time of a caucus

comprised of the eligible precinct committeemen from Indiana

Senate District 5 and sent a notice by first class mail to all

precinct committeemen in the caucus at least ten (10) days before

the date of the meeting, setting forth the purpose, place, date and

time of the meeting;

WHEREAS, The duly appointed designee of the state

chairman presided over the aforesaid caucus, which was

conducted on June 9, 2007, this date being not later than thirty

(30) days after the vacancy occurred;

WHEREAS, The caucus, voting by secret ballot, and a

majority vote of those casting a vote for the candidate, selected

an individual who resides within Indiana Senate District 5 to fill

this vacancy;

WHEREAS, The individual selected to fill the aforesaid

vacancy had filed a declaration of candidacy with the chairman

of the caucus, and had previously filed a statement of economic

interests  under Indiana  Code 2-2.1-3-2 with the

Principal Secretary of the Senate, at least seventy-two (72) hours

before the time fixed for the caucus, all as required by Indiana

Code 3-13-5-3;

WHEREAS, Under Indiana Code 3-13-5-6, the President Pro

Tempore of the Senate is required to acknowledge receipt of this

certification, submit a copy of the certificate to be included in the

Journal of the Indiana Senate on the day when the individual is

seated, (or if this certificate is received after the adjournment sine

die of the General Assembly, on the first day that the Indiana

State Senate is in session following receipt of this certificate),

and immediately forward the certificate to the Secretary of State

of Indiana;

NOW, THEREFORE, AS DULY ELECTED

AND ACTING CHAIRMAN OF THE

INDIANA REPUBLICAN STATE COMMITTEE,

(1) I certify that Edward E. Charbonneau was selected by the

aforesaid caucus to fill the vacancy existing in the Office of

the Indiana Senate, District 5.

(2) I request that the President Pro Tempore of the Senate

acknowledge receipt of this certificate by his signature below

as provided for by IC 3-13-5-6;
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(3) I request that the President Pro Tempore include a copy of

this Certificate in the Journal of the Indiana Senate as

provided by Indiana Code 3-13-5-6.

(4) I request that this Certificate be immediately forwarded to

the Secretary of State, as provided by Indiana Code 3-13-5-6.

CERTIFIED, THIS THE 12th DAY OF JUNE, 2007.

J. Murray Clark

ACKNOWLEDGMENT OF RECEIPT

BY THE PRESIDENT PRO TEMPORE

OF THE INDIANA SENATE

I hereby acknowledge receipt of this Certificate by my signature

below this 20th day of June, 2007.

DAVID LONG     

President Pro Tempore of the Indiana Senate     

The State of Indiana
CERTIFICATE OF SELECTION

TO STATE LEGISLATIVE OFFICE

TO THE HONORABLE DAVID C. LONG

PRESIDENT PRO TEMPORE OF THE INDIANA SENATE

WHEREAS, A vacancy occurred in the office of Indiana State

Senator, District 5, on May 14, 2007, due to the resignation of

the Honorable Victor Heinold, who was elected to office as a

candidate of the Indiana Republican Party;

WHEREAS, On June 9, 2007, a caucus composed of

Republican party precinct committeemen from Indiana Senate

District 5 selected Edward E. Charbonneau to fill the vacancy in

Senate District 5;

WHEREAS, The State Chairman of the Indiana Republican

Party certified the selection of Edward E. Charbonneau to fill the

vacancy in office of Indiana State Senator, District 5, to the

President Pro Tempore of the Indiana State Senate on June 12,

2007, and the President Pro Tempore acknowledged receipt of

the certification thereon on June 20, 2007;

WHEREAS, The President Pro Tempore of the Indiana Senate

forwarded the aforesaid certification to the Secretary of State, in

accordance with Indiana Code 3-13-5-6; and 

WHEREAS, Pursuant to Indiana Code 3-13-5-7, the Secretary

of State is required to certify the individual selected to fill a

vacant legislative office;

NOW, THEREFORE, AS THE DULY ELECTED AND

ACTING SECRETARY OF THE STATE OF INDIANA, I

certify that the Honorable Edward E. Charbonneau has been

selected to fill the vacancy existing in the office of Indiana

State Senator, District 5.

Given under my hand and the Seal of the State of Indiana,

at the City of Indianapolis, this 21st day of June, 2007,

being the 231st year of the Independence of the United

States, and the 191st year of the Statehood of Indiana.

Todd Rokita

Secretary of the State of Indiana

REPORT OF THE PRESIDENT

PRO TEMPORE

Madam President: I hereby report that on July 23, 2007,

Senator Edward E. Charbonneau was sworn-in to office to

represent District 5. Chief Justice Randall T. Shepard

administered the oath of office in the Senate Chamber.

LONG     

Report adopted.

PRESIDENT PRO TEMPORE REPORT OF
AMENDED COMMITTEE, SUBCOMMITTEE

AND CHAIRPERSON APPOINTMENTS

Madam President: Due to the resignation of Senator Vic

Heinold effective May 14, 2007, President Pro Tempore David

Long hereby announces and reports the following amended

committee, subcommittee and chairperson appointments,

pursuant to Rule 30(c) of the Standing Rules and Orders of the

Senate of the 115th General Assembly.

Education and Career Development

Senator Lubbers, Chair Senator Sipes, RMM

Senator Alting, RM Senator Arnold

Senator Charbonneau Senator Errington

Senator Drozda Senator Skinner

Senator Ford

Senator Kenley

Senator Kruse

Homeland Security, Transportation and Veterans Affairs

Senator Wyss, Chair Senator Breaux, RMM

Senator Merritt, RM

Public Safety Subcommittee

Senator Charbonneau, Chair Senator Rogers

Senator Becker Senator Simpson

Senator Boots

Senator Merritt

Natural Resources

Senator Jackman, Chair Senator Lewis, RMM

Senator Walker, RM Senator Sipes

Senator Charbonneau Senator Skinner

Senator Landske Senator R. Young

Senator Meeks

Senator Mishler

Senator Waterman
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Utilities and Regulatory Affairs

Senator Hershman, Chair Senator Errington, RMM

Senator Mishler, RM Senator Breaux

Senator Charbonneau Senator Rogers

Senator Gard Senator Tallian

Senator Kruse

Senator Landske

Senator Merritt

REPORT OF AMENDED LEADERSHIP
AND

OTHER APPOINTMENTS

Pursuant to Senate Rule 21 of the Standing Rules and Orders

of the Senate of the 115th General Assembly, Second Regular

session, President Pro Tempore David C. Long hereby

announces the following amended appointments:

APPOINTMENTS TO LEADERSHIP

BY PRESIDENT PRO TEMPORE

Assistant Majority Whip

SENATOR RYAN MISHLER

OTHER APPOINTMENTS

BY PRESIDENT PRO TEMPORE

Postmaster of the Senate

BRETT JAMES

OTHER APPOINTMENTS

BY MINORITY FLOOR LEADER

Minority Attorney of the Senate

PRISCILLA J. FOSSUM

INTRODUCTION OF BILLS

The following bills and resolutions were read a first time by

title and referred to the respective committees:

SB 1 — Lubbers (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 12 — Kenley (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 13 — Hershman (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 14 — Boots (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 15 — Meeks (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 16 — Lawson (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 17 — Kenley (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

redevelopment.

SB 18 — Dillon (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 19 — Kenley (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 20 — Kenley (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 21 — M. Young, Lubbers, Breaux, Miller, Merritt, Delph,

Waltz, Howard (Tax and Fiscal Policy)

A BILL FOR AN ACT concerning taxation.

SJR 1 — Kenley (Tax and Fiscal Policy)

A JOINT RESOLUTION proposing an amendment to Article

10, Section 1 of the Constitution of the State of Indiana

concerning taxation.

SJR 2 — Miller (Judiciary)

A JOINT RESOLUTION proposing an amendment to Article

10 of the Constitution of the State of Indiana concerning

taxation.

SJR 3 — Lubbers (Appropriations)

A JOINT RESOLUTION proposing an amendment to Articles

8 and 10 of the Constitution of the State of Indiana concerning

taxation.

SENATE MOTION

Madam President: I move that Senators Boots, Walker,

Breaux, and Deig be appointed as a committee of four members

of the Senate to notify the House of Representatives that the

Senate has met, has formed a quorum, and is now prepared to

proceed with legislative business and to receive any

communications which the House of Representatives may

transmit. Senator Boots shall serve as Chair of the Committee.

LONG     

Motion prevailed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The committee appointed to notify the

House of Representatives that the Senate has met, has formed a

quorum and is organized and ready for the transaction of

legislative business respectfully reports that it has so informed

the House of Representatives.

BOOTS, Chair     

WALKER     

BREAUX     

DEIG     

Report adopted.
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SENATE MOTION

Madam President: I move that Senators Lubbers,

Charbonneau, Rogers, and Arnold be appointed as a committee

of four members of the Senate to act with a like committee of the

House of Representatives to wait upon the Governor and to

notify him of the convening of both Houses of the General

Assembly and to inform him that they are ready for the

transaction of legislative business and to learn from him when it

will suit his convenience to submit whatever communication he

may have to offer to the General Assembly. Senator Lubbers

shall serve as Chair of the Committee.

LONG     

Motion prevailed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The committee appointed to act with a like

committee of the House of Representatives to wait upon the

Governor to notify him of the convening of both Houses of the

General Assembly, to inform him that they are ready to transact

legislative business, and to learn from him when it will suit his

convenience to submit whatever communication he may have to

offer to the General Assembly has performed the duties assigned

to it. The Committee begs leave to report that it has learned that

the Governor will communicate with the General Assembly on

a date and at a time to be fixed at a later date.

LUBBERS, Chair     

CHARBONNEAU     

ROGERS     

ARNOLD     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Resolution 1

Senate Resolution 1, introduced by Senator Long:

A SENATE RESOLUTION to authorize the Postmaster of the

Indiana Senate to receive from the Postmaster of the City of

Indianapolis all mail belonging to the Senate.

Whereas, The Postmaster of the Indiana Senate is hereby

authorized to receive from the Postmaster of the City of

Indianapolis all mail which may belong to the Indiana Senate

and to the several members and employees thereof and which

may be directed to the general delivery or care of the Senate:

Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Secretary of the Senate be directed to send

a certified copy of this Resolution to the Postmaster of the City

of Indianapolis.

The resolution was read in full and adopted by voice vote.

1:48 p.m.

The Chair declared a recess until 2:45 p.m.

RECESS

The Senate reconvened at 3:20 p.m. with the President of the

Senate in the Chair.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 1

House Concurrent Resolution 1, sponsored by Senators Long

and R. Young:

A CONCURRENT RESOLUTION to allow the House of

Representatives and the Senate of the 115th Indiana General

Assembly to adjoin and recess separately throughout the Second

Regular Session for periods exceeding three (3) consecutive days

as they need, in the judgment of the Speaker of the House of

Representatives and the President Pro Tempore of the Senate,

respectively.

Whereas, The Indiana House of Representatives and the

Senate meet for the purpose of organization of each house to

conduct the public business of the people of the State of Indiana;

Whereas, The House of Representatives and the Senate

operate on their own respective schedules, having been

separated from each other under IC 2-2.1-1-3; 

Whereas, During the consideration of legislative business,

each house may, in the respective judgment of the Speaker of the

House of Representatives and the President Pro Tempore of the

Senate, consider it necessary to adjourn and recess for periods

exceeding three (3) consecutive days and to operate on a

schedule different from the other house; 

Whereas, Article 4, Section 10 of the Constitution of the State

of Indiana states that neither house shall, without consent of the

other, adjourn for more than three (3) consecutive days; 

Whereas, Each house desires to consent to any adjournment

or recess by the other house that might last more than three (3)

days during the Second Regular Session of the 115th Indiana

General Assembly; and

Whereas, The House of Representatives and the Senate intend

to recess after November 20, 2007, until January 8, 2008, to

conduct legislative business: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That each house of the 115th Indiana General

Assembly hereby consents to any adjournment or recess of the

other house during the Second Regular Session of the 115th
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Indiana General Assembly for a period exceeding three (3) days,

if the recess or adjournment is approved, in the case of the House

of Representatives, by the Speaker of the House of

Representative, or, in the case of the Senate, by the President Pro

Tempore of the Senate.

SECTION 2. That the Principal Clerk of the House of

Representatives is directed to inform the Senate of the passage

of the resolution.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the following motion:

"I move that a committee of four members be appointed by the

Speaker to notify the Senate that the House of Representatives

has met, formed a quorum, and is now prepared to proceed with

legislative business of the 115th Indiana General Assembly and

to receive any communications which the Senate may transmit."

The Speaker has appointed Representatives VanDenburgh,

Simms, Friend, and Richardson.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the following motion:

"I move that a committee of four members be appointed by the

Speaker to act with a like committee of the Senate to wait upon

the Governor, to notify him of the organization of both Houses

of the General Assembly, and to inform him that they are ready

for the transaction of legislative business."

The Speaker has appointed Representatives Porter, GiaQuinta,

Buell, and Elrod.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bill 1010 and

the same is herewith transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

INTRODUCTION OF BILLS

The following bills and resolutions were read a first time by

title and referred to the respective committees:

HB 1010 — Kenley, Hume, Meeks, Skinner, Mrvan (Rules and

Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation and to make an appropriation.

The President of the Senate announced that Senator Hume

was excused for the remainder of the day.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Engrossed

House Bill 1010, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill do pass.

LONG, Chair     

Report adopted.

SENATE MOTION

Madam President: I move that in accordance with Indiana

Constitution Article 4, Section 18, finding that an emergency

exists, the constitutional provision requiring that all bills be read

on three separate days, be suspended so that Engrossed House

Bill 1010 may be introduced, read the second time by title,

ordered engrossed, read the third time, and placed upon its

passage.

LONG     

The question being, Shall the motion to suspend the rules

prevail?

Roll Call 2: yeas 47, nays 1. 

Motion prevailed.

SENATE MOTION

Madam President: I move that the following Senate Rules be

suspended so that Engrossed House Bill 1010 may be introduced,

read the second time by title, ordered engrossed, read the third

time, and placed upon its passage.

Senate Rule 5: Order of Business

Senate Rule 23: Requirement to Prepare Calendar

Senate Rule 68: Requirement to Lay Calendar on Desks at

Beginning of Session Day

Senate Rule 69: Bill Not Eligible for Second Reading

Until 2 Days Following Distribution

Senate Rule 70: Second Reading Amendments filed 2.5

Hours Before Convening

LONG     

Motion prevailed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred the Motion to

Suspend Senate Rules 5, 23, 68, 69, and 70 so that Engrossed

House Bill 1010 may be introduced, read the second time by

title, ordered engrossed, read the third time, and placed upon its

passage, has had the same under consideration and begs leave to



November 20, 2007 Senate 7

report the same back to the Senate with the recommendation that

said Motion be adopted.

LONG, Chair     

Report adopted.

The question being, Shall the motion to suspend the rules

prevail?

Roll Call 3: yeas 47, nays 1. 

Motion prevailed.

ENGROSSED HOUSE BILLS

ON SECOND READING

Engrossed House Bill 1010

Senator Kenley called up Engrossed House Bill 1010 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

ENGROSSED HOUSE BILLS

ON THIRD READING

Engrossed House Bill 1010

Senator Kenley called up Engrossed House Bill 1010 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation and to make an appropriation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 4: yeas 47, nays 1. The bill was declared passed. The

question was, Shall the title of the bill remain the title of the act?

There being no objection, it was so ordered. The Chair instructed

the Secretary to inform the House of the passage of the bill.

SENATE MOTION

Madam President: I move that Senators Walker and Hershman

be added as coauthors of Senate Bill 18.

DILLON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Miller be added as

second author of Senate Joint Resolution 1.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Miller be added as

coauthor of Senate Bill 12.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Rogers be added as

second author and Senator Mrvan be added as coauthor of

Senate Bill 15.

MEEKS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as coauthor of Senate Joint Resolution 3.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Charbonneau and

Mrvan be added as coauthors of Senate Bill 1.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hume be added as

second author of Senate Joint Resolution 3.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hume be added as

second author of Senate Bill 1.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mrvan be added as

coauthor of Senate Bill 14.

BOOTS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hume be added as

second author of Senate Bill 14.

BOOTS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Rogers be added as

third author of Senate Joint Resolution 1.

KENLEY     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Hume be added as

second author of Senate Bill 20.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hume be added as

second author of Senate Bill 12.

KENLEY     

Motion prevailed.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent Resolution 1

and the same is herewith transmitted for further action.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that Senator Dillon be added as

second author of Senate Bill 13.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Tuesday, January 8, 2008.

LONG     

Motion prevailed.

The Senate adjourned at 3:44 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     



Journal of the Senate
State of Indiana

115th General Assembly Second Regular Session

Second Meeting Day Tuesday Afternoon January 8, 2008

The Senate convened at 1:30 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Patricia L. Miller.

The Pledge of Allegiance to the Flag was led by the President

of the Senate.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Meeks

Boots Merritt

Bray Miller

Breaux Mishler

Broden Mrvan

Charbonneau Nugent

Deig Paul

Delph Riegsecker

Dillon Rogers

Drozda Simpson

Errington Sipes 

Ford Skinner

Gard Smith |
Hershman | Steele

Howard Tallian |
Hume Walker

Jackman Waltz 

Kenley Waterman 

Kruse Weatherwax

Lanane Wyss

Landske Young, M.

Lawson Young, R.

Lewis Zakas

Roll Call 5: present 47; excused 3. [Note: A  | indicates those

who were excused.] The Chair announced a quorum present.

Pursuant to Senate Rule 5(d), no motion having been heard, the

Journal of the previous day was considered read.

INTRODUCTION OF BILLS

The following bills and resolutions were read a first time by

title and referred to the respective committees:

SB 2 — Lubbers, Merritt, Becker, Delph, Kruse, Charbonneau

(Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 3 — Drozda (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 4 — Drozda (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 5 — Drozda (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 6 — Drozda (Homeland Security, Transportation & Veterans

Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

agriculture and animals.

SB 7 — Steele (Homeland Security, Transportation & Veterans

Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 8 — Steele (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

SB 9 — Steele (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to repeal a provision of the Indiana

Code concerning property.

SB 10 — Steele (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

corrections.

SB 11 — Arnold (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

SB 22 — Lubbers (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 23 — Arnold (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 24 — Kenley (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 25 — Jackman (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

SB 26 — Jackman (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning
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labor and safety.

SB 27 — Arnold (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 28 — Drozda (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

SB 29 — Drozda (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 30 — Lubbers (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

SB 31 — Zakas, Landske, Broden, Arnold (Homeland Security,

Transportation & Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

SB 32 — M. Young (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

SB 33 — M. Young (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

SB 34 — Charbonneau (Rules and Legislative Procedure)

A BILL FOR AN ACT concerning general provisions.

SB 35 — Charbonneau (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 36 — Landske (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 37 — Landske (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

SB 38 — Meeks (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 39 — Meeks (Natural Resources)

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

SB 40 — Meeks (Natural Resources)

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

SB 41 — Meeks (Natural Resources)

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

SB 42 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

Medicaid.

SB 43 — Gard (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

SB 44 — Gard (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

SB 45 — Gard (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

SB 46 — Gard (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

SB 47 — Waterman (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 48 — Waterman (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

SB 49 — Waterman (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 50 — Arnold (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

SB 51 — Weatherwax, Landske (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

SB 52 — Boots (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 53 — Boots (Homeland Security, Transportation & Veterans

Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 54 — Boots (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

SB 55 — M. Young (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

SB 56 — Waltz (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

general provisions.
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SB 57 — Waltz (Judiciary)

A BILL FOR AN ACT concerning corrections and to make an

appropriation.

SB 58 — Waltz (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

higher education.

SB 59 — Delph (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

the general assembly.

SB 60 — Zakas (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

SB 61 — Paul (Energy and Environmental Affairs)

A BILL FOR AN ACT concerning environmental law.

SB 62 — Steele (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

SB 63 — Rogers (Health and Provider Services)

A BILL FOR AN ACT concerning health and to make an

appropriation.

SB 64 — Rogers (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

SB 65 — Nugent (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 66 — Nugent (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

commercial Law.

SB 67 — Tallian (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

SB 68 — Errington (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

SB 69 — Errington (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

SB 70 — Errington (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 71 — Kruse (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 72 — Kruse (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

SB 73 — Wyss, Arnold (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles and to make an appropriation.

SB 74 — Deig (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 75 — Alting (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 76 — Lanane (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

SB 77 — Zakas (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

trusts and fiduciaries.

SB 78 — Zakas (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

probate and trusts.

SB 79 — Waltz (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 80 — Ford (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 81 — Kruse (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

SB 82 — Lewis, Steele (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 83 — Wyss, Arnold, Steele (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT concerning motor vehicles.

SB 84 — Steele (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 85 — Steele (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 86 — Steele (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 87 — Arnold (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

gaming and to make an appropriation.
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SB 88 — Meeks (Natural Resources)

A BILL FOR AN ACT concerning natural and cultural

resources.

SB 89 — Lawson (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

business and other associations.

SB 90 — Alting (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 91 — Delph, Becker, Howard, Skinner, Sipes, Waterman

(Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

SB 92 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure. (Vehicle Bill)

SB 93 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation. (Vehicle Bill)

SB 94 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles. (Vehicle Bill)

SB 95 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation. (Vehicle Bill)

SB 96 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation. (Vehicle Bill)

SB 97 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation. (Vehicle Bill)

SB 98 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation. (Vehicle Bill)

SB 99 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law. (Vehicle Bill)

SB 100 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles. (Vehicle Bill)

SB 101 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections. (Vehicle Bill)

SB 102 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections. (Vehicle Bill)

SB 103 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government. (Vehicle Bill)

SB 104 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law. (Vehicle Bill)

SB 105 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure. (Vehicle Bill)

SB 106 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure. (Vehicle Bill)

SB 107 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety. (Vehicle Bill)

SB 108 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety. (Vehicle Bill)

SB 109 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety. (Vehicle Bill)

SB 110 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

higher education. (Vehicle Bill)

SB 111 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

education. (Vehicle Bill)

SB 112 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

education. (Vehicle Bill)

SB 113 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

health. (Vehicle Bill)

SB 114 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government. (Vehicle Bill)

SB 115 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

health. (Vehicle Bill)

SB 116 — Long (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government. (Vehicle Bill)

SJR 4 — Merritt (Local Government and Elections)

A JOINT RESOLUTION proposing an amendment to Article

6 of the Constitution of the State of Indiana concerning local

government.

SJR 5 — Delph, Bray (Appropriations)

A JOINT RESOLUTION proposing an amendment to Article

10 of the Constitution of the State of Indiana concerning
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transportation.

SJR 6 — Hume, Kenley (Tax and Fiscal Policy)

A JOINT RESOLUTION proposing an amendment to Article

8 of the Constitution of the State of Indiana concerning

taxation.

SJR 8 — Waltz, M. Young (Rules and Legislative Procedure)

A JOINT RESOLUTION proposing an amendment to Articles

8, 10, and 13 of the Constitution of the State of Indiana

concerning taxation.

SJR 9 — Long (Rules and Legislative Procedure)

A JOINT RESOLUTION proposing an amendment to the

Constitution of the State of Indiana concerning the

Constitution of the State of Indiana. (Vehicle Joint

Resolution)

SJR 10 — Long (Rules and Legislative Procedure)

A JOINT RESOLUTION proposing an amendment to the

Constitution of the State of Indiana concerning the

Constitution of the State of Indiana. (Vehicle Joint

Resolution)

SJR 11 — Long (Rules and Legislative Procedure)

A JOINT RESOLUTION proposing an amendment to the

Constitution of the State of Indiana concerning the

Constitution of the State of Indiana. (Vehicle Joint

Resolution)

SJR 12 — Long (Rules and Legislative Procedure)

A JOINT RESOLUTION proposing an amendment to the

Constitution of the State of Indiana concerning the

Constitution of the State of Indiana. (Vehicle Joint

Resolution)

SJR 13 — Long (Rules and Legislative Procedure)

A JOINT RESOLUTION proposing an amendment to the

Constitution of the State of Indiana concerning the

Constitution of the State of Indiana. (Vehicle Joint

Resolution)

SJR 14 — Long (Rules and Legislative Procedure)

A JOINT RESOLUTION proposing an amendment to the

Constitution of the State of Indiana concerning the

Constitution of the State of Indiana. (Vehicle Joint

Resolution)

SJR 15 — Long (Rules and Legislative Procedure)

A JOINT RESOLUTION proposing an amendment to the

Constitution of the State of Indiana concerning the

Constitution of the State of Indiana. (Joint Vehicle

Resolution)

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 2

Senate Concurrent Resolution 2, introduced by Senator Miller:

A CONCURRENT RESOLUTION urging the legislative 

council to assign to the Child Custody and Support Advisory

Committee the evaluation of surrogacy issues.

Whereas, The issue of surrogacy has generated great debate

within many communities; 

Whereas, With the increasing demand for infertility treatment

and a decline in the number of children available for adoption,

surrogacy may become an alternative for childless couples; and

Whereas, Although surrogacy now offers many couples an

option to help build the families they so strongly desire, it is

important that the issues surrounding surrogacy be thoroughly

evaluated to determine if there is a need for modification of the

laws and public policy concerning surrogacy: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly urges that

the legislative council assign to the Child Custody and Support

Advisory Committee the evaluation of surrogacy issues.

SECTION 2. That the issues studied should include, but are

not limited to, the facilitation of surrogacy agreements and births,

how other jurisdictions regulate or penalize surrogacy births and

surrogacy agreements, and current laws and regulations

concerning surrogacy births and surrogacy agreements.

The resolution was read in full and referred to the Committee

on Health and Provider Services.

Senate Concurrent Resolution 3

Senate Concurrent Resolution 3, introduced by Senator Miller:

A CONCURRENT RESOLUTION urging the legislative

council to assign to the Natural Resources Study Committee the

topic of the merits of completing the Knobstone Trail.

Whereas, The Knobstone Trail is Indiana's longest footpath,

passing through Clark State Forest, Elk Creek Public Fishing

Area, and Jackson-Washington State Forest; 

Whereas, Often compared to the Appalachian Trail, the

Knobstone Trail traverses miles of rugged backcountry through

beautiful and valuable hardwood forests, extending from near

Deam Lake, just north of SR 60 in Clark County, to Delaney

Park, just east of SR 135 in Washington County; 

Whereas, The Knobstone Trail, designed in the 1970s to be

Indiana's premier footpath, was intended to extend

approximately 140 miles along the full length of the Knobstone

Escarpment to Martinsville; 

Whereas, The Knobstone Trail has provided Hoosiers and

visitors from around the country with a place to view the beauty

of Indiana's natural surrounding and to participate in one of

their favorite forms of exercise; 



14 Senate January 8, 2008

Whereas, Through years of use, the Knobstone Trail has

deteriorated and is in need of maintenance; 

Whereas, There is also a movement to complete the Knobstone

Trail to extend it to the full 140 miles envisioned by its creators;

Whereas, The cooperative efforts of the Hoosier Hikers

Council and the Indiana Department of Natural Resources in the

1990s have resulted in the completion of the northern third of the

Knobstone Trail route from Martinsville to the northern edge of

the Hoosier National Forest; 

Whereas, Identification of the entire trail route by Indiana will

immediately enable extension of the trail an additional 14 miles

southward through the Hoosier National Forest; 

Whereas, Less than 40 additional miles of land purchases and

easements will be required to complete the 140 mile Knobstone

Trail; 

Whereas, The land acquired for the current and future

Knobstone Trail will continue to yield hardwood timber, a

renewable resource that generates public and private revenue as

long as these forests are preserved; 

Whereas, The completion of the Knobstone Trail will supply

the opportunity for ecotourism in an area of Indiana that

currently has too few options for economic development; 

Whereas, All Hoosiers should be dedicated to promoting and

protecting America's hiking trails, the natural areas that

surround them, and the hiking experience itself, and;

Whereas, The Knobstone Trail is an important part of our

Hoosier heritage and should be maintained and completed as it

was originally envisioned so that future generations of

Americans can enjoy hiking for years to come: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the legislative council is urged to assign to

the Natural Resources Study Committee the topic of the merits

of completing the Knobstone Trail.

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to the Director of the Indiana

Department of Natural Resources and the Hoosier Hikers

Council.

The resolution was read in full and referred to the Committee

on Natural Resources.

Senate Concurrent Resolution 4

Senate Concurrent Resolution 4, introduced by Senator Miller:

A CONCURRENT RESOLUTION encouraging all schools

to conduct a veterans' ceremony.

Whereas, The men and women of our armed forces, active,

reserve, and National Guard, have proven by their outstanding

performance of duty in places around the world and in a wide

variety of missions from combat to disaster relief that military

service is unique and provides great service to our nation; 

Whereas, Indiana's veterans display the spirit of patriotism,

the love of country, and the willingness to serve and sacrifice for

the common good, which have always helped to make our

country and state great; and

Whereas, It is proper for the citizens of Indiana to remember

the sacrifices of all those who fought so valiantly, on the seas, in

the air, and on foreign shores, to preserve our heritage of

freedom: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly encourages

all schools to conduct a veterans' ceremony dedicated to

honoring our brave men and women who have served their

country honorably, placing themselves in harm's way, in order to

ensure freedom for future generations.

SECTION 2. That this ceremony should be held on or near

November 11 and should recognize all branches of the armed

forces.

SECTION 3. That copies of this resolution be transmitted by

the Secretary of the Senate to Dr. Suellen Reed, Superintendent

of Public Instruction, and the head of each Indiana school

corporation.

The resolution was read in full and referred to the Committee

on Education and Career Development.

Senate Concurrent Resolution 5

Senate Concurrent Resolution 5, introduced by Senator Lewis:

A CONCURRENT RESOLUTION urging the Indiana

Department of Natural Resources to include in its budget the

necessary funds to help finance the expansion of the Falls of the

Ohio State Park Interpretive Center.

Whereas, One of the great wonders of the natural world exists

at the Falls of the Ohio; 

Whereas, The Falls of the Ohio stands as proof that an ocean

and coral reef existed more than 350 million years ago in Clark

County; 

Whereas, Today the coral reef stretches from Louisville to

Indianapolis, exposed only at the Falls of the Ohio and a few

limestone quarries in Indiana; 

Whereas, The Falls of the Ohio is the only place in the world

where such a large, exposed fossil reef of this period exists; 
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Whereas, More than 220 acres of exposed, Devonian age

fossil beds make up the Falls of the Ohio, the site of the Falls of

the Ohio State Park; 

Whereas, In 1966, the National Park Service designated the

Falls of the Ohio as a National Natural Landmark; 

Whereas, In addition to the great natural wonder that exists

at the Falls of the Ohio, it is also the place where, in October

1803, Meriwether Lewis and William Clark first came together

to plan and prepare for their expedition west; 

Whereas, The Corps of Discovery departed for the West from

Clarksville, Indiana, on October 26, 1803; 

Whereas, On July 13, 2001, the National Park Service

certified the Falls of the Ohio State Park as an official Lewis and

Clark site associated with the Lewis and Clark National Historic

Trail; 

Whereas, The Falls of the Ohio Foundation began in 1987 to

promote, protect, and educate people about the Falls of the

Ohio; 

Whereas, The Falls of the Ohio Foundation led a campaign to

raise money to build the Falls of the Ohio Interpretive Center; 

Whereas, The $6.9 million Falls of the Ohio Interpretive

Center was opened in 1994; 

Whereas, The Falls of the Ohio Foundation donated the

Interpretive Center to the Indiana Department of Natural

Resources; 

Whereas, The Falls of the Ohio Interpretive Center is in need

of expansion and remodeling; 

Whereas, The Falls of the Ohio Foundation has begun a new

campaign to raise money to expand and remodel the Interpretive

Center; 

Whereas, The members of the Natural Resources Study

Committee have considered and adopted this resolution; and

Whereas, Through the efforts of park staff and the Falls of the

Ohio Interpretive Center, Hoosiers and visitors to our state will

have the opportunity to view one of the great natural wonders of

the world and to become more aware of the historical events that

took place in the area that is now the Falls of the Ohio State

Park: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly recognizes

the importance of the Falls of the Ohio State Park Interpretive

Center to today's Hoosiers and to future generations.

SECTION 2. That the Indiana General Assembly encourages

the Indiana Department of Natural Resources to request funds for

the expansion of the Falls of the Ohio Interpretative Center in the

department's 2009-2011 budget request.

SECTION 3. That copies of this resolution be transmitted by

the Secretary of the Senate to the Director of the Indiana

Department of Natural Resources and the President of the Falls

of the Ohio Foundation.

The resolution was read in full and referred to the Committee

on Natural Resources.

Senate Concurrent Resolution 6

Senate Concurrent Resolution 6, introduced by Senator Paul:

A CONCURRENT RESOLUTION urging the Indiana

Department of Transportation to name the bridge on U.S.

Highway 40 in Richmond "The Lamar Lundy Bridge."

Whereas, Lamar Lundy passed away on February 24, 2007,

at the age of 71; 

Whereas, Lamar Lundy battled life threatening illnesses with

unyielding character and faith; 

Whereas, Lamar Lundy was considered one of the best

all-around athletes ever in Indiana and was a model for today's

fast, strong defensive ends in football; 

Whereas, Born on April 17, 1935, in Richmond, Lamar Lundy

helped lead Richmond High School to unbeaten football seasons

in 1952 and 1953 and to the basketball state finals in 1953; 

Whereas, Lamar Lundy earned all-state honors in football

and basketball and was a member of the Indianapolis Star

Indiana All-Star team; 

Whereas, The first black player to receive a football

scholarship to Purdue University, Lamar Lundy remains the only

Boilermaker ever selected as the most valuable player for both

basketball and football; 

Whereas, Drafted by both the National Football League and

the National Basketball Association, Lamar Lundy chose to play

football; 

Whereas, He played for the Los Angeles Rams for his entire

career and was a member of the Fearsome Foursome (Lundy,

Merlin Olsen, Rosey Grier, and Deacon Jones) who set a league

record in 1968 for the fewest yards allowed during a 14-game

season; 

Whereas, In recognition of his amazing athletic

accomplishments, Lamar Lundy was inducted into the Indiana

Basketball Hall of Fame and the Indiana Football Hall of Fame;

Whereas, Lamar Lundy returned to Richmond in 1987; and
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Whereas, Lamar Lundy faced all obstacles with dignity and

grace; he worked hard throughout his life and never gave up:

Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly urges the

Indiana Department of Transportation to name the bridge on U.S.

Highway 40 in Richmond "The Lamar Lundy Bridge," a fitting

symbol of the solid foundation he received growing up in

Richmond.

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to the commissioner of the Indiana

Department of Transportation and the members of Lamar

Lundy's family.

The resolution was read in full and referred to the Committee

on Homeland Security, Transportation and Veterans Affairs.

INTRODUCTION OF BILLS

The following bills and resolutions were read a first time by

title and referred to the respective committees:

SB 117 — Charbonneau (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

corrections.

SB 118 — Boots (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

corrections.

SB 119 — Kruse (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 120 — M. Young (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

corrections.

SB 121 — Riegsecker (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 122 — Dillon (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

SB 123 — Jackman (Agriculture and Small Business)

A BILL FOR AN ACT to amend the Indiana Code concerning

agriculture and animals.

SB 124 — Delph (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 125 — Waltz (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

SB 126 — Waltz (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 127 — Mrvan (Local Government and Elections)

A BILL FOR AN ACT to repeal a provision of the Indiana

Code concerning utilities and transportation.

SB 128 — Mrvan (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

SB 129 — Mrvan (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

SB 130 — Arnold (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 131 — Lanane (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

SB 132 — Drozda (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 133 — Meeks (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

SB 134 — Meeks (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

SB 135 — Meeks (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

gaming.

SB 136 — M. Young (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

SB 137 — M. Young (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

SB 138 — Riegsecker (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 139 — Bray (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

SB 140 — Bray (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning
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civil procedure.

SB 141 — Alting (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 142 — Hume, Weatherwax (Education and Career

Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 144 — Lawson (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 145 — Errington (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

SB 146 — Miller, Drozda (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 147 — Miller (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 148 — Miller (Health and Provider Services)

A BILL FOR AN ACT to repeal certain provisions of the

Indiana Code concerning human services.

SB 149 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 150 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

SB 151 — Miller (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

health and to make an appropriation.

SB 152 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

SB 153 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

SB 154 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

SB 155 — Miller (Health and Provider Services)

A BILL FOR AN ACT concerning human services.

SB 156 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 157 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SJR 16 — Weatherwax (Tax and Fiscal Policy)

A JOINT RESOLUTION proposing an amendment to Articles

8, 10, and 13 of the Constitution of the State of Indiana

concerning taxation.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 8

Senate Concurrent Resolution 8, introduced by Senator

Dillon:

A CONCURRENT RESOLUTION urging the Indiana

Department of Transportation to name the part of US Highway

24 running through Wabash in honor of State Police Master

Trooper Detective David Rich.

Whereas, Master Trooper Detective David Rich was killed in

the line of duty on July 5, 2007; 

Whereas, Master Trooper Detective Rich was shot and killed

while investigating an apparent stranded vehicle on U.S.

Highway 24 near State Road 115, one mile west of Wabash; 

Whereas, While on his way home dressed in plain clothes and

driving an unmarked car, Master Trooper Detective Rich

stopped to help what he thought was a motorist stranded along

the side of the road; 

Whereas, Unaware that the driver was driving a sport utility

vehicle that had been reported stolen on the previous day, he

approached the vehicle and was shot by the driver; 

Whereas, Master Trooper Detective Rich served on the state

police force for 18 years and was assigned to the Peru post as a

detective; 

Whereas, Master Trooper Detective Rich was a devoted

husband and a loving father and son; these qualities endeared

him to all who knew him;

Whereas, Master Trooper Detective Rich will be greatly

missed by his family, his friends, his brothers in the state police,

and the citizens of Indiana; and

Whereas, Master Trooper Detective Rich is a hero who came

from a family of heroes who served their state honorably and

without fear: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly expresses its

deepest regrets to the family of Master Trooper Detective David

Rich and thanks them for his years of dedicated service to the

citizens of Indiana.
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SECTION 2. That the Indiana General Assembly urges the

Indiana Department of Transportation to name the part of U.S.

Highway 24 that runs through Wabash in honor of State Police

Master Trooper Detective David Rich.

SECTION 3. That copies of this resolution be transmitted by

the Secretary of the Senate to his wife Connie, his parents, and

his brother and sister.

The resolution was read in full and referred to the Committee

on Homeland Security, Transportation and Veterans Affairs.

INTRODUCTION OF BILLS

The following bills and resolutions were read a first time by

title and referred to the respective committees:

SB 158 — Nugent (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 159 — Gard (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

SB 160 — Gard (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

SB 161 — Waltz, Hershman (Homeland Security, Transportation

& Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation and to make an appropriation.

SB 162 — R. Young (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

SB 163 — Wyss, Rogers (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles and to make an appropriation.

SB 164 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

Medicaid.

SB 165 — Miller (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

the general assembly.

SB 166 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

SB 167 — Landske (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 168 — R. Young (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

education. (Vehicle Bill)

SB 169 — Dillon (Health and Provider Services)

A BILL FOR AN ACT concerning health.

SB 170 — Dillon (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 171 — Lanane (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 172 — Kruse (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

SB 173 — Boots (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 174 — M. Young (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

SB 175 — Merritt (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

SB 176 — Merritt (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

SB 177 — Merritt (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 178 — Gard (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

SB 179 — Lubbers (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

SB 180 — Lubbers (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 181 — Errington (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 182 — Alting (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

SB 183 — Drozda (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.
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SB 184 — Zakas (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 185 — Zakas (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

SB 186 — Lubbers (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

SB 187 — Drozda (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 188 — Ford (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

commercial law.

SB 189 — Ford, Landske, Arnold, Broden (Agriculture and

Small Business)

A BILL FOR AN ACT to amend the Indiana Code concerning

agriculture and animals.

SB 190 — Ford, Landske, Arnold, Broden (Agriculture and

Small Business)

A BILL FOR AN ACT to amend the Indiana Code concerning

agriculture and animals.

SB 191 — Deig (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 192 — Deig, Becker (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

SB 193 — Deig (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

agriculture and animals.

SB 194 — Wyss (Homeland Security, Transportation & Veterans

Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 195 — M. Young (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 196 — Ford (Local Government and Elections)

A BILL FOR AN ACT concerning local government.

SB 197 — Ford (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

SB 198 — Paul (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 199 — Gard, Bray (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

SB 200 — Gard (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

SB 201 — Miller (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

SB 202 — Miller (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

SB 203 — Walker (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

SB 204 — Walker (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 205 — Walker (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

SB 206 — Walker (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

SB 207 — Walker (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

corrections.

SB 208 — Tallian (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 209 — Tallian (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

transportation.

SB 210 — Tallian (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

SB 211 — Bray (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 212 — Bray (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

SB 213 — R. Young (Utilities & Regulatory Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning
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environmental law.

SB 214 — R. Young (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

SB 215 — Landske (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections and to make an appropriation.

SB 216 — Simpson, Lawson (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

corrections.

SB 217 — Simpson (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 218 — Simpson (Health and Provider Services)

A BILL FOR AN ACT concerning state and local

administration.

SB 219 — Simpson (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

SB 220 — Simpson (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

SB 221 — Simpson (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

alcohol and tobacco.

SB 222 — Simpson (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 223 — Hershman (Utilities & Regulatory Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities.

SB 224 — Hershman (Utilities & Regulatory Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

SB 225 — Hershman (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

higher education.

SB 226 — Hershman (Utilities & Regulatory Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

SB 227 — Becker (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

SB 228 — Jackman (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

SB 229 — Jackman (Agriculture and Small Business)

A BILL FOR AN ACT to amend the Indiana Code concerning

agriculture and animals.

SB 230 — Becker (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 231 — Mrvan (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

SB 232 — Mrvan (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

civil procedure.

SB 233 — Kenley (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 234 — Kenley (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 235 — Landske (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

SB 236 — Weatherwax (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 237 — Weatherwax (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

business and other associations.

SB 238 — Weatherwax (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 239 — Weatherwax (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

alcohol and tobacco.

SB 240 — Waterman (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

SB 241 — Arnold, Wyss (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

SB 242 — Arnold (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

property.
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SB 243 — R. Young (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration. (Vehicle Bill)

SB 244 — R. Young (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation. (Vehicle Bill)

SB 245 — Boots (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SJR 7 — Hershman, Boots, Bray, Charbonneau, Delph, Dillon,

Drozda, Jackman, Kruse, Nugent, Waterman, Weatherwax,

M. Young (Judiciary)

A JOINT RESOLUTION proposing an amendment to Article

1 of the Constitution of the State of Indiana by adding a new

Section concerning the definition of marriage.

SJR 17 — Merritt, Delph (Local Government and Elections)

A JOINT RESOLUTION proposing an amendment to Article

6 of the Constitution of the State of Indiana concerning local

government.

REPORT OF THE PRESIDENT

PRO TEMPORE

SENATE MOTION

Madam President: Pursuant to Senate Rule 65(b), I hereby

report that Senate Bill 46, currently assigned to the Committee

on Corrections, Criminal, and Civil Matters, be reassigned to the

Committee on Energy and Environmental Affairs.

LONG     

Motion prevailed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 107, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

Alcohol and Tobacco.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 7.1-3-12-4, AS AMENDED BY

P.L.165-2006, SECTION 22, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. In order to be

considered a "farm winery" within the meaning of this title and

to be eligible to receive a farm winery permit, a wine-making

establishment shall not annually sell more than five hundred

thousand (500,000) one million (1,000,000) gallons of wine in

Indiana, excluding wine shipped to an out-of-state address.

SECTION 2. IC 7.1-3-26-7, AS ADDED BY P.L.165-2006,

SECTION 34, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The commission may

issue a direct wine seller's permit to an applicant who meets all

of the following requirements:

(1) The applicant is domiciled and has its principal place of

business in the United States.

(2) The applicant is engaged in the manufacture of wine.

(3) The applicant holds and acts within the scope of

authority of an alcoholic beverage license or permit to

manufacture wine that is required:

(A) in Indiana or the state where the applicant is

domiciled; and

(B) by the Tax and Trade Bureau of the United States

Department of the Treasury.

(4) The applicant qualifies with the secretary of state to do

business in Indiana and consents to the personal

jurisdiction of the commission and the courts of Indiana.

(5) The applicant files a surety bond with the commission

in accordance with IC 7.1-3-1, or deposits cash in an

escrow account with the commission, in the amount

required of an applicant for a vintner's permit under

IC 7.1-3-1-7.

(6) The applicant:

(A) does not hold a permit or license to wholesale

alcoholic beverages issued by any authority; and

(B) is not owned in whole or in part or controlled by a

person who holds a permit or license to wholesale

alcoholic beverages.

(7) The applicant sells not more than five hundred thousand

(500,000) one million (1,000,000) gallons of wine per year

in Indiana, excluding wine shipped to an out-of-state

address.

(8) The applicant has not distributed wine through a wine

wholesaler in Indiana within the one hundred twenty (120)

days immediately preceding the applicant's initial

application for a direct wine seller's permit or the applicant

has operated as a farm winery under IC 7.1-3-12.

(9) The applicant is not the parent, subsidiary, or affiliate

of another entity manufacturing any alcoholic beverage.

(10) The applicant completes documentation regarding the

applicant's application required by the commission.

(b) The commission may issue a direct wine seller's permit to

an applicant who:

(1) meets the requirements under subsection (a); and

(2) holds a permit issued under this title that allows the sale

of an alcoholic beverage at retail.

SECTION 3. IC 7.1-3-26-12, AS ADDED BY P.L.165-2006,

SECTION 34, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 12. During a permit year, a

direct wine seller may not direct ship in Indiana more than

twenty-seven thousand (27,000) ninety thousand (90,000) liters

of wine.

(Reference is to SB 107 as introduced.)

and when so amended that said bill be reassigned to the Senate

Committee on Commerce, Public Policy and Interstate

Cooperation.

LONG, Chair     

Report adopted.
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COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 114, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 6-1.1-18.5-3, AS AMENDED BY

P.L.224-2007, SECTION 20, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Except as

otherwise provided in this chapter and IC 6-3.5-8-12, a civil

taxing unit that is treated as not being located in an adopting

county under section 4 of this chapter may not impose an ad

valorem property tax levy for an ensuing calendar year that

exceeds the amount determined in the last STEP of the following

STEPS:

STEP ONE: Add the civil taxing unit's maximum

permissible ad valorem property tax levy for the preceding

calendar year to the part of the civil taxing unit's certified

share, if any, that was used to reduce the civil taxing unit's

ad valorem property tax levy under STEP EIGHT of

subsection (b) for that preceding calendar year.

STEP TWO: Multiply the amount determined in STEP

ONE by the amount determined in the last STEP of section

2(b) of this chapter.

STEP THREE: Determine the lesser of one and fifteen

hundredths (1.15) or the quotient (rounded to the nearest

ten-thousandth (0.0001)), of the assessed value of all

taxable property subject to the civil taxing unit's ad

valorem property tax levy for the ensuing calendar year,

divided by the assessed value of all taxable property that is

subject to the civil taxing unit's ad valorem property tax

levy for the ensuing calendar year and that is contained

within the geographic area that was subject to the civil

taxing unit's ad valorem property tax levy in the preceding

calendar year.

STEP FOUR: Determine the greater of the amount

determined in STEP THREE or one (1).

STEP FIVE: Multiply the amount determined in STEP

TWO by the amount determined in STEP FOUR.

STEP SIX: Add the amount determined under STEP TWO

to the amount determined under subsection (c).

STEP SEVEN: Determine the greater of the amount

determined under STEP FIVE or the amount determined

under STEP SIX.

(b) Except as otherwise provided in this chapter and

IC 6-3.5-8-12, a civil taxing unit that is treated as being located

in an adopting county under section 4 of this chapter may not

impose an ad valorem property tax levy for an ensuing calendar

year that exceeds the amount determined in the last STEP of the

following STEPS:

STEP ONE: Add the civil taxing unit's maximum

permissible ad valorem property tax levy for the preceding

calendar year to the part of the civil taxing unit's certified

share, if any, used to reduce the civil taxing unit's ad

valorem property tax levy under STEP EIGHT of this

subsection for that preceding calendar year.

STEP TWO: Multiply the amount determined in STEP

ONE by the amount determined in the last STEP of section

2(b) of this chapter.

STEP THREE: Determine the lesser of one and fifteen

hundredths (1.15) or the quotient of the assessed value of

all taxable property subject to the civil taxing unit's ad

valorem property tax levy for the ensuing calendar year

divided by the assessed value of all taxable property that is

subject to the civil taxing unit's ad valorem property tax

levy for the ensuing calendar year and that is contained

within the geographic area that was subject to the civil

taxing unit's ad valorem property tax levy in the preceding

calendar year.

STEP FOUR: Determine the greater of the amount

determined in STEP THREE or one (1).

STEP FIVE: Multiply the amount determined in STEP

TWO by the amount determined in STEP FOUR.

STEP SIX: Add the amount determined under STEP TWO

to the amount determined under subsection (c).

STEP SEVEN: Determine the greater of the amount

determined under STEP FIVE or the amount determined

under STEP SIX.

STEP EIGHT: Subtract the amount determined under

STEP FIVE of subsection (e) from the amount determined

under STEP SEVEN of this subsection.

(c) The amount to be entered under STEP SIX of

subsection (a) or STEP SIX of subsection (b), as applicable,

equals the sum of the following:

(1) If a civil taxing unit in the immediately preceding

calendar year provided an area outside its boundaries with

services on a contractual basis and in the ensuing calendar

year that area has been annexed by the civil taxing unit, the

amount to be entered under STEP SIX of subsection (a) or

STEP SIX of subsection (b), as the case may be, equals the

amount paid by the annexed area during the immediately

preceding calendar year for services that the civil taxing

unit must provide to that area during the ensuing calendar

year as a result of the annexation.

(2) If the civil taxing unit has had an excessive levy

appeal approved under section 13(1) of this chapter for

the ensuing calendar year, an amount determined by

the civil taxing unit for the ensuing calendar year that

does not exceed the amount of that excessive levy.

In all other cases, the amount to be entered under STEP SIX of

subsection (a) or STEP SIX of subsection (b), as the case may

be, equals zero (0).

(d) This subsection applies only to civil taxing units located

in a county having a county adjusted gross income tax rate for

resident county taxpayers (as defined in IC 6-3.5-1.1-1) of one

percent (1%) as of January 1 of the ensuing calendar year. For

each civil taxing unit, the amount to be added to the amount

determined in subsection (e), STEP FOUR, is determined using

the following formula:

STEP ONE: Multiply the civil taxing unit's maximum

permissible ad valorem property tax levy for the preceding

calendar year by two percent (2%).

STEP TWO: For the determination year, the amount to be

used as the STEP TWO amount is the amount determined



January 8, 2008 Senate 23

in subsection (f) for the civil taxing unit. For each year

following the determination year the STEP TWO amount

is the lesser of:

(A) the amount determined in STEP ONE; or

(B) the amount determined in subsection (f) for the civil

taxing unit.

STEP THREE: Determine the greater of:

(A) zero (0); or

(B) the civil taxing unit's certified share for the ensuing

calendar year minus the greater of:

(i) the civil taxing unit's certified share for the

calendar year that immediately precedes the ensuing

calendar year; or

(ii) the civil taxing unit's base year certified share.

STEP FOUR: Determine the greater of:

(A) zero (0); or

(B) the amount determined in STEP TWO minus the

amount determined in STEP THREE.

Add the amount determined in STEP FOUR to the amount

determined in subsection (e), STEP THREE, as provided in

subsection (e), STEP FOUR.

(e) For each civil taxing unit, the amount to be subtracted

under subsection (b), STEP EIGHT, is determined using the

following formula:

STEP ONE: Determine the lesser of the civil taxing unit's

base year certified share for the ensuing calendar year, as

determined under section 5 of this chapter, or the civil

taxing unit's certified share for the ensuing calendar year.

STEP TWO: Determine the greater of:

(A) zero (0); or

(B) the remainder of:

(i) the amount of federal revenue sharing money that

was received by the civil taxing unit in 1985; minus

(ii) the amount of federal revenue sharing money that

will be received by the civil taxing unit in the year

preceding the ensuing calendar year.

STEP THREE: Determine the lesser of:

(A) the amount determined in STEP TWO; or

(B) the amount determined in subsection (f) for the civil

taxing unit.

STEP FOUR: Add the amount determined in subsection

(d), STEP FOUR, to the amount determined in STEP

THREE.

STEP FIVE: Subtract the amount determined in STEP

FOUR from the amount determined in STEP ONE.

(f) As used in this section, a taxing unit's "determination year"

means the latest of:

(1) calendar year 1987, if the taxing unit is treated as being

located in an adopting county for calendar year 1987 under

section 4 of this chapter;

(2) the taxing unit's base year, as defined in section 5 of

this chapter, if the taxing unit is treated as not being located

in an adopting county for calendar year 1987 under section

4 of this chapter; or

(3) the ensuing calendar year following the first year that

the taxing unit is located in a county that has a county

adjusted gross income tax rate of more than one-half

percent (0.5%) on July 1 of that year.

The amount to be used in subsections (d) and (e) for a taxing unit

depends upon the taxing unit's certified share for the ensuing

calendar year, the taxing unit's determination year, and the

county adjusted gross income tax rate for resident county

taxpayers (as defined in IC 6-3.5-1.1-1) that is in effect in the

taxing unit's county on July 1 of the year preceding the ensuing

calendar year. For the determination year and the ensuing

calendar years following the taxing unit's determination year, the

amount is the taxing unit's certified share for the ensuing

calendar year multiplied by the appropriate factor prescribed in

the following table:

COUNTIES WITH A TAX RATE OF 1/2%

Subsection (e)

Year Factor

For the determination year and each ensuing

calendar year following the determination year . . . . . . . . . . . 0

COUNTIES WITH A TAX RATE OF 3/4%

Subsection (e)

Year Factor

For the determination year and each ensuing

calendar year following the determination year . . . . . . . . . 1/2

COUNTIES WITH A TAX RATE OF 1.0%

Subsection (d) Subsection (e)

Year Factor Factor

For the determination year . . . . . . . . . . . 1/6 . . . . . . . . . . . 1/3

For the ensuing calendar year

following the determination year . . . . . . 1/4 . . . . . . . . . . . 1/3

For the ensuing calendar year

following the determination year

by two (2) years . . . . . . . . . . . . . . . . . . . 1/3 . . . . . . . . . . . 1/3

(g) This subsection applies only to property taxes first due

and payable after December 31, 2007. This subsection applies

only to a civil taxing unit that is located in a county for which a

county adjusted gross income tax rate is first imposed or is

increased in a particular year under IC 6-3.5-1.1-24 or a county

option income tax rate is first imposed or is increased in a

particular year under IC 6-3.5-6-30. Notwithstanding any

provision in this section or any other section of this chapter and

except as provided in subsection (h), the maximum permissible

ad valorem property tax levy calculated under this section for the

ensuing calendar year for a civil taxing unit subject to this

section is equal to the civil taxing unit's maximum permissible ad

valorem property tax levy for the current calendar year.

(h) This subsection applies only to property taxes first due

and payable after December 31, 2007. In the case of a civil

taxing unit that:

(1) is partially located in a county for which a county

adjusted gross income tax rate is first imposed or is

increased in a particular year under IC 6-3.5-1.1-24 or a

county option income tax rate is first imposed or is

increased in a particular year under IC 6-3.5-6-30; and

(2) is partially located in a county that is not described in

subdivision (1);

the department of local government finance shall,

notwithstanding subsection (g), adjust the portion of the civil

taxing unit's maximum permissible ad valorem property tax levy

that is attributable (as determined by the department of local

government finance) to the county or counties described in
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subdivision (2). The department of local government finance

shall adjust this portion of the civil taxing unit's maximum

permissible ad valorem property tax levy so that, notwithstanding

subsection (g), this portion is allowed to increase as otherwise

provided in this section. If the department of local government

finance increases the civil taxing unit's maximum permissible ad

valorem property tax levy under this subsection, any additional

property taxes imposed by the civil taxing unit under the

adjustment shall be paid only by the taxpayers in the county or

counties described in subdivision (2).

SECTION 2. IC 6-1.1-18.5-13, AS AMENDED BY

P.L.196-2007, SECTION 2, AND AS AMENDED BY

P.L.224-2007, SECTION 25, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2008]: Sec. 13. With respect to an appeal filed under section 12

of this chapter, the local government tax control board (before

January 1, 2009) or the county board of tax and capital projects

review (after December 31, 2008) may recommend that a civil

taxing unit receive any one (1) or more of the following types of

relief:

(1) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. Permission to the civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter, if in the judgment of the

local government tax control board the increase is

reasonably necessary due to increased costs of the civil

taxing unit resulting from annexation, consolidation, or

other extensions of governmental services by the civil

taxing unit to additional geographic areas or persons. With

respect to annexation, consolidation, or other extensions

of governmental services in a calendar year, if those

increased costs are incurred by the civil taxing unit in

that calendar year and more than one (1) immediately

succeeding calendar year, the unit may appeal under

section 12 of this chapter for permission to increase its

levy under this subdivision based on those increased

costs in any of the following:

(A) The first calendar year in which those costs are

incurred.

(B) One (1) or more of the immediately succeeding

four (4) calendar years.

(2) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. Permission to the civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter, if the local government tax

control board finds that the civil taxing unit needs the

increase to meet the civil taxing unit's share of the costs of

operating a court established by statute enacted after

December 31, 1973. Before recommending such an

increase, the local government tax control board shall

consider all other revenues available to the civil taxing unit

that could be applied for that purpose. The maximum

aggregate levy increases that the local government tax

control board may recommend for a particular court equals

the civil taxing unit's estimate of the unit's share of the

costs of operating a court for the first full calendar year in

which it is in existence. For purposes of this subdivision,

costs of operating a court include:

(A) the cost of personal services (including fringe

benefits);

(B) the cost of supplies; and

(C) any other cost directly related to the operation of

the court.

(3) Permission to the civil taxing unit to increase its levy in

excess of the limitations established under section 3 of this

chapter, if the local government tax control board finds that

the quotient determined under STEP SIX of the following

formula is equal to or greater than one and two-hundredths

(1.02):

STEP ONE: Determine the three (3) calendar years that

most immediately precede the ensuing calendar year

and in which a statewide general reassessment of real

property or the initial annual adjustment of the assessed

value of real property under IC 6-1.1-4-4.5 does not

first become effective.

STEP TWO: Compute separately, for each of the

calendar years determined in STEP ONE, the quotient

(rounded to the nearest ten-thousandth (0.0001)) of the

sum of the civil taxing unit's total assessed value of all

taxable property and the total assessed value of property

tax deductions in the unit under IC 6-1.1-12-41 or

IC 6-1.1-12-42 in the particular calendar year, divided

by the sum of the civil taxing unit's total assessed value

of all taxable property and the total assessed value of

property tax deductions in the unit under IC 6-1.1-12-41

or IC 6-1.1-12-42 in the calendar year immediately

preceding the particular calendar year.

STEP THREE: Divide the sum of the three (3)

quotients computed in STEP TWO by three (3).

STEP FOUR: Compute separately, for each of the

calendar years determined in STEP ONE, the quotient

(rounded to the nearest ten-thousandth (0.0001)) of the

sum of the total assessed value of all taxable property in

all counties and the total assessed value of property tax

deductions in all counties under IC 6-1.1-12-41 or

IC 6-1.1-12-42 in the particular calendar year, divided

by the sum of the total assessed value of all taxable

property in all counties and the total assessed value of

property tax deductions in all counties under

IC 6-1.1-12-41 or IC 6-1.1-12-42 in the calendar year

immediately preceding the particular calendar year.

STEP FIVE: Divide the sum of the three (3) quotients

computed in STEP FOUR by three (3).

STEP SIX: Divide the STEP THREE amount by the

STEP FIVE amount.

The civil taxing unit may increase its levy by a percentage

not greater than the percentage by which the STEP THREE

amount exceeds the percentage by which the civil taxing

unit may increase its levy under section 3 of this chapter

based on the assessed value growth quotient determined

under section 2 of this chapter.

(4) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. Permission to the civil taxing unit to
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increase its levy in excess of the limitations established

under section 3 of this chapter, if the local government tax

control board finds that the civil taxing unit needs the

increase to pay the costs of furnishing fire protection for

the civil taxing unit through a volunteer fire department.

For purposes of determining a township's need for an

increased levy, the local government tax control board shall

not consider the amount of money borrowed under

IC 36-6-6-14 during the immediately preceding calendar

year. However, any increase in the amount of the civil

taxing unit's levy recommended by the local government

tax control board under this subdivision for the ensuing

calendar year may not exceed the lesser of:

(A) ten thousand dollars ($10,000); or

(B) twenty percent (20%) of:

(i) the amount authorized for operating expenses of a

volunteer fire department in the budget of the civil

taxing unit for the immediately preceding calendar

year; plus

(ii) the amount of any additional appropriations

authorized during that calendar year for the civil

taxing unit's use in paying operating expenses of a

volunteer fire department under this chapter; minus

(iii) the amount of money borrowed under

IC 36-6-6-14 during that calendar year for the civil

taxing unit's use in paying operating expenses of a

volunteer fire department.

(5) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. Permission to a civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter in order to raise revenues for

pension payments and contributions the civil taxing unit is

required to make under IC 36-8. The maximum increase in

a civil taxing unit's levy that may be recommended under

this subdivision for an ensuing calendar year equals the

amount, if any, by which the pension payments and

contributions the civil taxing unit is required to make under

IC 36-8 during the ensuing calendar year exceeds the

product of one and one-tenth (1.1) multiplied by the

pension payments and contributions made by the civil

taxing unit under IC 36-8 during the calendar year that

immediately precedes the ensuing calendar year. For

purposes of this subdivision, "pension payments and

contributions made by a civil taxing unit" does not include

that part of the payments or contributions that are funded

by distributions made to a civil taxing unit by the state.

(6) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. Permission to increase its levy in

excess of the limitations established under section 3 of this

chapter if the local government tax control board finds that:

(A) the township's township assistance ad valorem

property tax rate is less than one and sixty-seven

hundredths cents ($0.0167) per one hundred dollars

($100) of assessed valuation; and

(B) the township needs the increase to meet the costs of

providing township assistance under IC 12-20 and

IC 12-30-4.

The maximum increase that the board may recommend for

a township is the levy that would result from an increase in

the township's township assistance ad valorem property tax

rate of one and sixty-seven hundredths cents ($0.0167) per

one hundred dollars ($100) of assessed valuation minus the

township's ad valorem property tax rate per one hundred

dollars ($100) of assessed valuation before the increase.

(7) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. Permission to a civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter if:

(A) the increase has been approved by the legislative

body of the municipality with the largest population

where the civil taxing unit provides public

transportation services; and

(B) the local government tax control board finds that

the civil taxing unit needs the increase to provide

adequate public transportation services.

The local government tax control board shall consider tax

rates and levies in civil taxing units of comparable

population, and the effect (if any) of a loss of federal or

other funds to the civil taxing unit that might have been

used for public transportation purposes. However, the

increase that the board may recommend under this

subdivision for a civil taxing unit may not exceed the

revenue that would be raised by the civil taxing unit based

on a property tax rate of one cent ($0.01) per one hundred

dollars ($100) of assessed valuation.

(8) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. Permission to a civil taxing unit to

increase the unit's levy in excess of the limitations

established under section 3 of this chapter if the local

government tax control board finds that:

(A) the civil taxing unit is:

(i) a county having a population of more than one

hundred forty-eight thousand (148,000) but less than

one hundred seventy thousand (170,000);

(ii) a city having a population of more than fifty-five

thousand (55,000) but less than fifty-nine thousand

(59,000);

(iii) a city having a population of more than

twenty-eight thousand seven hundred (28,700) but

less than twenty-nine thousand (29,000);

(iv) a city having a population of more than fifteen

thousand four hundred (15,400) but less than sixteen

thousand six hundred (16,600); or

(v) a city having a population of more than seven

thousand (7,000) but less than seven thousand three

hundred (7,300); and

(B) the increase is necessary to provide funding to

undertake removal (as defined in IC 13-11-2-187) and

remedial action (as defined in IC 13-11-2-185) relating

to hazardous substances (as defined in IC 13-11-2-98)

in solid waste disposal facilities or industrial sites in the
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civil taxing unit that have become a menace to the

public health and welfare.

The maximum increase that the local government tax

control board may recommend for such a civil taxing unit

is the levy that would result from a property tax rate of six

and sixty-seven hundredths cents ($0.0667) for each one

hundred dollars ($100) of assessed valuation. For purposes

of computing the ad valorem property tax levy limit

imposed on a civil taxing unit under section 3 of this

chapter, the civil taxing unit's ad valorem property tax levy

for a particular year does not include that part of the levy

imposed under this subdivision. In addition, a property tax

increase permitted under this subdivision may be imposed

for only two (2) calendar years.

(9) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. Permission for a county:

(A) having a population of more than eighty thousand

(80,000) but less than ninety thousand (90,000) to

increase the county's levy in excess of the limitations

established under section 3 of this chapter, if the local

government tax control board finds that the county

needs the increase to meet the county's share of the

costs of operating a jail or juvenile detention center,

including expansion of the facility, if the jail or juvenile

detention center is opened after December 31, 1991;

(B) that operates a county jail or juvenile detention

center that is subject to an order that:

(i) was issued by a federal district court; and

(ii) has not been terminated;

(C) that operates a county jail that fails to meet:

(i) American Correctional Association Jail

Construction Standards; and

(ii) Indiana jail operation standards adopted by the

department of correction; or

(D) that operates a juvenile detention center that fails to

meet standards equivalent to the standards described in

clause (C) for the operation of juvenile detention

centers.

Before recommending an increase, the local government

tax control board shall consider all other revenues available

to the county that could be applied for that purpose. An

appeal for operating funds for a jail or a juvenile detention

center shall be considered individually, if a jail and

juvenile detention center are both opened in one (1) county.

The maximum aggregate levy increases that the local

government tax control board may recommend for a county

equals the county's share of the costs of operating the jail

or a juvenile detention center for the first full calendar year

in which the jail or juvenile detention center is in operation.

(10) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. Permission for a township to increase

its levy in excess of the limitations established under

section 3 of this chapter, if the local government tax control

board finds that the township needs the increase so that the

property tax rate to pay the costs of furnishing fire

protection for a township, or a portion of a township,

enables the township to pay a fair and reasonable amount

under a contract with the municipality that is furnishing the

fire protection. However, for the first time an appeal is

granted the resulting rate increase may not exceed fifty

percent (50%) of the difference between the rate imposed

for fire protection within the municipality that is providing

the fire protection to the township and the township's rate.

A township is required to appeal a second time for an

increase under this subdivision if the township wants to

further increase its rate. However, a township's rate may be

increased to equal but may not exceed the rate that is used

by the municipality. More than one (1) township served by

the same municipality may use this appeal.

(11) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. Permission for a township to increase

its levy in excess of the limitations established under

section 3 of this chapter, if the local government tax control

board finds that the township has been required, for the

three (3) consecutive years preceding the year for which

the appeal under this subdivision is to become effective, to

borrow funds under IC 36-6-6-14 to furnish fire protection

for the township or a part of the township. However, the

maximum increase in a township's levy that may be

allowed under this subdivision is the least of the amounts

borrowed under IC 36-6-6-14 during the preceding three

(3) calendar years. A township may elect to phase in an

approved increase in its levy under this subdivision over a

period not to exceed three (3) years. A particular township

may appeal to increase its levy under this section not more

frequently than every fourth calendar year.

(12) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. Permission to a city having a

population of more than twenty-nine thousand (29,000) but

less than thirty-one thousand (31,000) to increase its levy

in excess of the limitations established under section 3 of

this chapter if:

(A) an appeal was granted to the city under this section

to reallocate property tax replacement credits under

IC 6-3.5-1.1 in 1998, 1999, and 2000; and

(B) the increase has been approved by the legislative

body of the city, and the legislative body of the city has

by resolution determined that the increase is necessary

to pay normal operating expenses.

The maximum amount of the increase is equal to the

amount of property tax replacement credits under

IC 6-3.5-1.1 that the city petitioned under this section to

have reallocated in 2001 for a purpose other than property

tax relief.

(13) A levy increase may be granted under this subdivision

only for property taxes first due and payable after

December 31, 2009. Permission to a civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter if the civil taxing unit

cannot carry out its governmental functions for an ensuing

calendar year under the levy limitations imposed by section

3 of this chapter.
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SECTION 3. IC 13-18-15-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The

persons involved shall negotiate the terms for connection and

service under this chapter.

(b) If service is ordered under this chapter, a receiver of that

service that is located in an unincorporated area may grant a

waiver to a municipality providing the service. A waiver under

this section:

(1) must waive the receiver's right of remonstrance against

annexation of the areas in which the service is to be

provided; and

(2) may be one (1) of the terms for connection and service

described in subsection (a).

(c) The waiver, if granted:

(1) shall be noted on the deed of each property affected and

recorded as provided by law; and

(2) is considered a covenant running with the land.

(c) Notwithstanding any other law, a waiver executed

after June 30, 2008, by a receiver of the service is not:

(1) a covenant that runs with the land; or

(2) binding on the receiver's successors in title to the

real property.

(d) A waiver expires three (3) years after the date the

waiver is executed.

SECTION 4. IC 36-4-3-1.2 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1.2. As used in this chapter,

"department" refers to the department of local government

finance.

SECTION 5. IC 36-4-3-1.7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1.7. (a) A municipality may

initiate an annexation of territory as follows:

(1) If the municipality is annexing territory described in

section 4(a)(2), 4(a)(3), 4(b), 4(h), or 4.1 of this chapter,

by adopting an annexation ordinance after notice and

a public hearing under section 2.1 of this chapter.

(2) If all property owners in the territory provide

written consent to the annexation, by adopting an

annexation ordinance after:

(A) receiving approval of the fiscal plan under

section 6.5 of this chapter; and

(B) notice under section 2.2 of this chapter and a

public hearing under section 2.1 of this chapter.

(b) Landowners may initiate an annexation of territory by

filing a petition under section 5 or 5.1 of this chapter.

SECTION 6. IC 36-4-3-1.8 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.8. A

municipality may not annex a lake or pond of at least twenty

(20) acres unless the entire boundary of the municipality

surrounds the lake or pond.

SECTION 7. IC 36-4-3-2.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.1. (a) This

section does not apply to an annexation under section 5.1 of this

chapter.

(b) A municipality may adopt an ordinance under this chapter

only after the legislative body has held a public hearing

concerning the proposed annexation. The municipality shall hold

the public hearing not earlier than sixty (60) days after the date

the ordinance is introduced. All interested parties must have the

opportunity to testify as to the proposed annexation. Except as

provided in subsection (d), notice of the hearing shall be:

(1) published in accordance with IC 5-3-1 except that the

notice shall be published at least sixty (60) days before the

hearing; and

(2) mailed as set forth in section 2.2 of this chapter, if

section 2.2 of this chapter applies to the annexation.

(c) A municipality may adopt an ordinance under this chapter

not earlier than thirty (30) days or not later than sixty (60) days

after the legislative body has held the public hearing under

subsection (b).

(d) This subsection applies to an annexation under section 3

or 4 described in section 1.7(a)(2) of this chapter in which all

property owners within the area to be annexed provide written

consent to the annexation. Notice of the hearing shall be:

(1) published one (1) time at least twenty (20) days before

the hearing in accordance with IC 5-3-1; and

(2) mailed as set forth in section 2.2 of this chapter.

SECTION 8. IC 36-4-3-2.2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.2. (a) This

section applies to an annexation described in section 1.7(a)(2)

of this chapter or under section 5 of this chapter.

(a) (b) This section does not apply to an annexation under

section 4(a)(2), 4(a)(3), 4(b), 4(h), or 4.1 of this chapter or an

annexation described in section 5.1 of this chapter.

(b) (c) Before a municipality may annex territory, the

municipality shall provide written notice of the hearing required

under section 2.1 of this chapter. Except as provided in

subsection (e), (f), the notice must be sent by certified mail at

least sixty (60) days before the date of the hearing to each owner

of real property, as shown on the county auditor's current tax list,

whose real property is located within the territory proposed to be

annexed.

(c) (d) The notice required by this section must include the

following:

(1) A legal description of the real property proposed to be

annexed.

(2) The date, time, location, and subject of the hearing.

(3) A map showing the current municipal boundaries and

the proposed municipal boundaries.

(4) Current zoning classifications for the area proposed to

be annexed and any proposed zoning changes for the area

proposed to be annexed.

(5) A detailed summary of the fiscal plan described in

section 13 of this chapter.

(6) The location where the public may inspect and copy the

fiscal plan.

(7) A statement that the municipality will provide a copy of

the fiscal plan after the fiscal plan is adopted immediately

to any landowner in the annexed territory who requests a

copy at no charge.

(8) The name and telephone number of a representative of

the municipality who may be contacted for further

information.

(d) (e) If the municipality complies with this section, the
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notice is not invalidated if the owner does not receive the notice.

(e) (f) This subsection applies to an annexation under section

3 or 4 described in section 1.7(a)(2) of this chapter in which all

property owners within the area to be annexed provide written

consent to the annexation. The written notice described in this

section must be sent by certified mail not later than twenty (20)

days before the date of the hearing to each owner of real

property, as shown on the county auditor's current tax list, whose

real property is located within the territory proposed to be

annexed.

SECTION 9. IC 36-4-3-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Subject to

subsection (b), the legislative body of a municipality may, by an

ordinance defining the corporate boundaries of the municipality,

annex territory that is contiguous to the municipality. subject to

subsection (b).

(b) If territory that was not contiguous (under section 1.5 of

this chapter) was annexed in proceedings begun before May 1,

1981, an ordinance adopted after April 30, 1981, may not annex

additional territory that is contiguous when the contiguity is

based on the additional territory's boundaries with the previously

annexed territory.

(c) Subsection (b) does not apply when the previously

annexed territory has been used as a part of the contiguous

boundary of separate parcels of land successfully annexed to the

municipality before May 1, 1981.

(d) This subsection does not apply to a town that has

abolished town legislative body districts under IC 36-5-2-4.1. An

ordinance described by subsection (a) must assign the territory

annexed by the ordinance to at least one (1) municipal legislative

body district.

SECTION 10. IC 36-4-3-3.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.1. (a) This

section applies only to an annexation described in section

1.7(a)(2) of this chapter or under section 5 or 5.1 of this

chapter.

(a) (b) This section does not apply to an annexation under

section 4(a)(2), 4(a)(3), 4(b), 4(h), or 4.1 of this chapter.

(b) (c) A municipality shall develop and adopt a written fiscal

plan and establish a definite policy by resolution of the

legislative body that meets the requirements set forth in section

13 of this chapter. The department must approve the fiscal

plan under section 6.5 of this chapter before the municipality

may adopt an annexation ordinance.

(c) Except as provided in subsection (d), the municipality

shall establish and adopt the written fiscal plan, before mailing

the notification to landowners in the territory proposed to be

annexed under section 2.2 of this chapter.

(d) In an annexation under section 5 or 5.1 of this chapter, the

municipality shall establish and adopt the written fiscal plan

before adopting the annexation ordinance.

(d) A municipality may not amend the fiscal plan after the

department approves the fiscal plan under section 6.5 of this

chapter.

SECTION 11. IC 36-4-3-4.1, AS AMENDED BY

P.L.71-2006, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.1. (a) The

legislative body of a municipality may, by ordinance annex

territory that:

(1) is contiguous to the municipality;

(2) in the case of a town having a population of more than:

(A) fifteen thousand (15,000); or

(B) five thousand (5,000) but less than six thousand

three hundred (6,300);

located in a county having a population of more than one

hundred thousand (100,000) but less than one hundred five

thousand (105,000), has its entire area within the township

within which the town is primarily located; and

(3) is owned by a property owner who consents to the

annexation.

(b) Territory annexed under this section is exempt from all

property tax liability under IC 6-1.1 for municipal purposes for

all portions of the annexed territory that are classified for zoning

purposes as agricultural and remain exempt from the property tax

liability while the property's zoning classification remains

agricultural. However, if the annexation ordinance annexing the

territory is adopted after June 30, 2006, the property tax liability

under IC 6-1.1 for municipal purposes may be exempted for a

period of not more than ten (10) years.

(c) There may not be a change in the zoning classification of

territory annexed under this section without the consent of the

owner of the annexed territory.

(d) Territory annexed under this section may not be

considered a part of the municipality for purposes of annexing

additional territory under section 3 or 4 1.7(a) of this chapter.

However, territory annexed under this section shall be considered

a part of the municipality for purposes of annexing additional

territory under section 5 or 5.1 of this chapter.

SECTION 12. IC 36-4-3-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) If the

owners of land located outside of but contiguous to a

municipality want to have territory containing that land annexed

to the municipality, they may file with the legislative body of the

municipality a petition:

(1) signed by at least:

(A) fifty-one percent (51%) of the owners of land in the

territory sought to be annexed; or

(B) the owners of seventy-five percent (75%) of the

total assessed value of the land for property tax

purposes; and

(2) requesting an ordinance annexing the area described in

the petition.

(b) The petition circulated by the landowners must include on

each page where signatures are affixed a heading that is

substantially similar to the following:

"PETITION FOR ANNEXATION INTO THE (insert

whether city or town) OF (insert name of city or town).".

(c) Except as provided in section 5.1 of this chapter, If the

legislative body fails to pass the ordinance within the later of

one hundred fifty (150) days after the date of filing of a petition

under subsection (a) or the disposition of a petition for

approval of the annexation fiscal plan under section 6.5 of

this chapter, the petitioners may file a duplicate copy of the

petition in the circuit or superior court of a county in which the

territory is located, and shall include a written statement of why

the annexation should take place. Notice of the proceedings, in
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the form of a summons, shall be served on the municipality

named in the petition. The municipality is the defendant in the

cause and shall appear and answer.

(d) The court shall hear and determine the petition without a

jury, and shall order the proposed annexation to take place only

if the evidence introduced by the parties establishes that:

(1) essential municipal services and facilities are not

available to the residents of the territory sought to be

annexed;

(2) the municipality is physically and financially able to

provide municipal services to the territory sought to be

annexed;

(3) the population density of the territory sought to be

annexed is at least three (3) persons per acre; and

(4) the territory sought to be annexed is contiguous to the

municipality.

If the evidence does not establish all four (4) of the preceding

factors, the court shall deny the petition and dismiss the

proceeding.

(e) This subsection does not apply to a town that has

abolished town legislative body districts under IC 36-5-2-4.1. An

ordinance adopted under this section must assign the territory

annexed by the ordinance to at least one (1) municipal legislative

body district.

SECTION 13. IC 36-4-3-6.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 6.5. (a) Before a

municipality adopts an annexation ordinance, the

municipality must file a certified petition with the

department for approval of the municipality's annexation

fiscal plan. The municipality shall submit the following with

the certified petition:

(1) The proposed annexation ordinance.

(2) The written fiscal plan.

(3) If the petitioning municipality is a city, the name

and mailing address of the mayor.

(4) If the petitioning municipality is a town, the name

and mailing address of the president of the town

council.

(5) The name and address of each owner of real

property, as shown on the county auditor's current tax

list, whose real property is located within the territory

proposed to be annexed.

(6) Any other information considered necessary by the

department.

(b) Upon receipt of a certified petition, the department

shall fix a date, time, and place for a hearing on the matter.

The department shall hold the hearing:

(1) not less than five (5) and not more than thirty (30)

days after the department receives the petition; and

(2) in the municipality that filed the petition.

(c) At least ten (10) days before the date fixed for the

hearing, the department shall give notice of the hearing, by

first class mail, to the following:

(1) If the petitioning municipality is a city, notice shall

be given to the mayor at the address provided under

subsection (a)(3).

(2) If the petitioning municipality is a town, notice shall

be given to the president of the town council at the

address provided under subsection (a)(4).

(3) Notice shall be given to each owner of real property

at the addresses provided under subsection (a)(5).

(d) At the hearing, the department shall consider the

written plan and the information presented. The department

shall determine if:

(1) the written fiscal plan and the information presented

at the hearing establish the requirements set out in

section 13(a) of this chapter;

(2) the written fiscal plan permits the landowners in the

annexation territory to make an informed decision

about accepting annexation;

(3) the written fiscal plan and the information presented

at the hearing provides sufficient information to enable

the department to determine the municipality's ability

to provide the required services to the annexed

territory; and

(4) the written fiscal plan protects the rights of the

landowners to institute proceedings to force an

annexing municipality to provide the services promised

under the fiscal plan.

(e) After the hearing, the department may approve or

disapprove the fiscal plan. The department must render a

decision not later than three (3) months after the hearing,

and if no decision is rendered within that time, the fiscal plan

is considered approved unless the department takes the

extension provided in this section. A three (3) month

extension of the period during which the decision must be

rendered may be taken by the department if the department

gives notice by mail of the extension to the persons under

subsection (a), at least ten (10) days before the end of the

original three (3) month period. If no decision is rendered

within the extension period, the fiscal plan is considered

approved.

(f) A:

(1) person referred to in subsection (a)(5); or

(2) petitioning city or town;

may petition for judicial review of the final determination of

the department under subsection (e). The petition must be

filed in the circuit or superior court of the county where the

municipality is located not more than forty-five (45) days

after the department renders its decision under subsection

(e).

(g) The department shall publish notice under IC 5-3-1 in

each county where the annexed territory is located of the:

(1) approval or denial of the fiscal plan; and

(2) approval or denial of the fiscal plan after the final

disposition of all appeals;

in accordance with IC 5-3-1 in each county where the

annexed territory is located. If the petition is denied, the

annexation may not proceed, but the municipality may make

further attempts to annex the territory or any part of the

territory.

SECTION 14. IC 36-4-3-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) After an

annexation ordinance is adopted, under section 3, 4, 5 or 5.1 of
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this chapter, it must be published in the manner prescribed by

IC 5-3-1. Except as provided in subsection (b), (c), or (f), in the

absence of remonstrance and appeal under section 11 or 15.5 of

this chapter, the ordinance takes effect at least ninety (90) days

after its publication and upon the filing required by section 22(a)

of this chapter.

(b) An ordinance described in subsection (d) or adopted under

section 3, 4, 5 or 5.1 of this chapter may not take effect during

the year preceding a year in which a federal decennial census is

conducted. An ordinance that would otherwise take effect during

the year preceding a year in which a federal decennial census is

conducted takes effect January 2 of the year in which a federal

decennial census is conducted.

(c) Subsections (d) and (e) apply to fire protection districts

that are established after June 14, 1987.

(d) Except as provided in subsection (b), whenever a

municipality annexes territory, all or part of which lies within a

fire protection district (IC 36-8-11), the annexation ordinance (in

the absence of remonstrance and appeal under section 11 or 15.5

of this chapter) takes effect the second January 1 that follows the

date the ordinance is adopted and upon the filing required by

section 22(a) of this chapter. The municipality shall:

(1) provide fire protection to that territory beginning the

date the ordinance is effective; and

(2) send written notice to the fire protection district of the

date the municipality will begin to provide fire protection

to the annexed territory within ten (10) days of the date the

ordinance is adopted.

(e) If the fire protection district from which a municipality

annexes territory under subsection (d) is indebted or has

outstanding unpaid bonds or other obligations at the time the

annexation is effective, the municipality is liable for and shall

pay that indebtedness in the same ratio as the assessed valuation

of the property in the annexed territory (that is part of the fire

protection district) bears to the assessed valuation of all property

in the fire protection district, as shown by the most recent

assessment for taxation before the annexation, unless the

assessed property within the municipality is already liable for the

indebtedness. The annexing municipality shall pay its

indebtedness under this section to the board of fire trustees. If the

indebtedness consists of outstanding unpaid bonds or notes of the

fire protection district, the payments to the board of fire trustees

shall be made as the principal or interest on the bonds or notes

becomes due.

(f) This subsection applies to an annexation initiated by

property owners under section 5.1 of this chapter in which all

property owners within the area to be annexed petition the

municipality to be annexed. Subject to subsections (b) and (d),

and in the absence of an appeal under section 15.5 of this

chapter, an annexation ordinance takes effect at least thirty (30)

days after its publication and upon the filing required by section

22(a) of this chapter.

SECTION 15. IC 36-4-3-7.2 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 7.2. (a) This section applies

to an annexation ordinance adopted after December 31, 2006.

(b) If the most recent examination report of a

municipality under IC 5-11-1-25 is critical of the municipality

based upon the municipality's failure to observe a uniform

compliance guideline or a specific law as set forth in

IC 5-11-5-1, any annexation ordinance that has:

(1) been adopted by the municipality; and

(2) not taken effect;

is void.

(c) If an annexation ordinance is void under this section,

a municipality is not prohibited under section 15 of this

chapter from further annexation attempts. However, a

municipality may not make any further annexation attempts

until the municipality is issued an examination report under

IC 5-11-1-25 that is not critical of the municipality as

described in subsection (b).

SECTION 16. IC 36-4-3-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) This

section does not apply to an ordinance adopted under section 5

or 5.1 of this chapter.

(b) An ordinance adopted under section 3 or 4 of this chapter

described in section 1.7(a) of this chapter must include terms

and conditions fairly calculated to make the annexation equitable

to the property owners and residents of the municipality and the

annexed territory. The terms and conditions may include:

(1) postponing the effective date of the annexation for not

more than three (3) years; and

(2) establishing equitable provisions for the future

management and improvement of the annexed territory and

for the rendering of needed services.

(c) This subsection applies to territory sought to be annexed

that meets all of the following requirements:

(1) The resident population density of the territory is at

least three (3) persons per acre.

(2) The territory is subdivided or is parceled through

separate ownerships into lots or parcels such that at least

sixty percent (60%) of the total number of lots and parcels

are not more than one (1) acre.

This subsection does not apply to an ordinance annexing territory

described in section 4(a)(2), 4(a)(3), 4(b), or 4(h) of this chapter.

The ordinance must include terms and conditions impounding in

a special fund all of the municipal property taxes imposed on the

annexed territory after the annexation takes effect that are not

used to meet the basic services described in section 13(d)(4) and

13(d)(5) of this chapter for a period of at least three (3) years.

The impounded property taxes must be used to provide

additional services that were not specified in the plan of

annexation. The impounded property taxes in the fund shall be

expended as set forth in this section, not later than five (5) years

after the annexation becomes effective.

SECTION 17. IC 36-4-3-11, AS AMENDED BY

P.L.111-2005, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) Except as

provided in section 5.1(i) of this chapter and subsections (d) and

(e), subsection (d), whenever territory is annexed by a

municipality under this chapter, the annexation may be appealed

by filing with the circuit or superior court of a county in which

the annexed territory is located a written remonstrance signed by:

(1) at least sixty-five percent (65%) fifty-one percent

(51%) of the owners of land in the annexed territory; or

(2) the owners of more than seventy-five percent (75%) in
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assessed valuation of the land in the annexed territory.

The remonstrance must be filed within ninety (90) days after the

publication of the annexation ordinance under section 7 of this

chapter, must be accompanied by a copy of that ordinance, and

must state the reason why the annexation should not take place.

(b) On receipt of the remonstrance, the court shall determine

whether the remonstrance has the necessary signatures. In

determining the total number of landowners of the annexed

territory and whether signers of the remonstrance are

landowners, the names appearing on the tax duplicate for that

territory constitute prima facie evidence of ownership. Only one

(1) person having an interest in each single property, as

evidenced by the tax duplicate, is considered a landowner for

purposes of this section.

(c) If the court determines that the remonstrance is sufficient,

it shall fix a time, within sixty (60) days of its determination, for

a hearing on the remonstrance. Notice of the proceedings, in the

form of a summons, shall be served on the annexing

municipality. The municipality is the defendant in the cause and

shall appear and answer.

(d) If an annexation is initiated by property owners under

section 5.1 of this chapter and all property owners within the area

to be annexed petition the municipality to be annexed, a

remonstrance to the annexation may not be filed under this

section.

(e) This subsection applies if:

(1) the territory to be annexed consists of not more than

one hundred (100) parcels; and

(2) eighty percent (80%) of the boundary of the territory

proposed to be annexed is contiguous to the municipality.

An annexation may be appealed by filing with the circuit or

superior court of a county in which the annexed territory is

located a written remonstrance signed by at least seventy-five

percent (75%) of the owners of land in the annexed territory as

determined under subsection (b).

SECTION 18. IC 36-4-3-11.4 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11.4. (a) This

section applies to a waiver of the right of remonstrance

against annexation executed after June 30, 2008.

(b) As used in this section, "waiver" refers to a waiver of

the right of remonstrance against annexation.

(c) Notwithstanding any other law, a waiver executed by

a purchaser or owner of real property is not:

(1) a covenant that runs with the land; or

(2) binding on the purchaser's or owner's successors in

title to the real property.

(d) A waiver expires three (3) years after the date the

waiver is executed.

SECTION 19. IC 36-4-3-13, AS AMENDED BY

P.L.111-2005, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) Except as

provided in subsections (e) and (g), (f), at the hearing under

section 12 of this chapter, the court shall order a proposed

annexation to take place if the following requirements are met:

(1) The requirements of either subsection (b) or (c).

(2) The requirements of subsection (d).

(b) The requirements of this subsection are met if the

evidence establishes the following:

(1) That the territory sought to be annexed is contiguous to

the municipality.

(2) One (1) of the following:

(A) The resident population density of the territory

sought to be annexed is at least three (3) persons per

acre.

(B) Sixty percent (60%) of the territory is subdivided.

(C) The territory is zoned for commercial, business, or

industrial uses.

(c) The requirements of this subsection are met if the

evidence establishes the following:

(1) That the territory sought to be annexed is contiguous to

the municipality as required by section 1.5 of this chapter,

except that at least one-fourth (1/4), instead of one-eighth

(1/8), of the aggregate external boundaries of the territory

sought to be annexed must coincide with the boundaries of

the municipality.

(2) That the territory sought to be annexed is needed and

can be used by the municipality for its development in the

reasonably near future.

(d) The requirements of this subsection are met if the

evidence establishes that the municipality has developed and

adopted a written fiscal plan and has established a definite policy

by resolution of the legislative body as set forth in section 3.1 of

this chapter. The fiscal plan must be approved by the

department under section 6.5 of this chapter before the

municipality may adopt an annexation ordinance. The fiscal

plan must show the following:

(1) The cost estimates of planned services to be furnished

to the territory to be annexed. The plan must present

itemized estimated costs for each municipal department or

agency.

(2) The method or methods of financing the planned

services. The plan must explain how specific and detailed

expenses will be funded and must indicate the taxes, grants,

and other funding to be used.

(3) The plan for the organization and extension of services.

The plan must detail the specific services that will be

provided and the dates the services will begin.

(4) That planned services of a noncapital nature, including

police protection, fire protection, street and road

maintenance, and other noncapital services normally

provided within the corporate boundaries, will be provided

to the annexed territory within one (1) year after the

effective date of annexation and that they will be provided

in a manner equivalent in standard and scope to those

noncapital services provided to areas within the corporate

boundaries regardless of similar topography, patterns of

land use, and population density.

(5) That services of a capital improvement nature,

including street construction, street lighting, sewer

facilities, water facilities, and stormwater drainage

facilities, will be provided to the annexed territory within

three (3) years after the effective date of the annexation in

the same manner as those services are provided to areas

within the corporate boundaries, regardless of similar

topography, patterns of land use, and population density,
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and in a manner consistent with federal, state, and local

laws, procedures, and planning criteria.

(e) At the hearing under section 12 of this chapter, the court

shall do the following:

(1) Consider evidence on the conditions listed in

subdivision (2).

(2) Order a proposed annexation not to take place if the

court finds that all of the conditions set forth in clauses (A)

through (D) and, if applicable, clause (E) (C) exist in the

territory proposed to be annexed:

(A) The following services are adequately furnished by

a provider other than the municipality seeking the

annexation:

(i) Police and fire protection.

(ii) Street and road maintenance.

(B) The annexation will have a significant financial

impact on the residents or owners of land.

(C) The annexation is not in the best interests of the

owners of land in the territory proposed to be annexed

as set forth in subsection (f).

(D) (C) One (1) of the following opposes the

annexation:

(i) At least sixty-five percent (65%) fifty-one

percent (51%) of the owners of land in the territory

proposed to be annexed.

(ii) The owners of more than seventy-five percent

(75%) in assessed valuation of the land in the

territory proposed to be annexed.

Evidence of opposition may be expressed by any owner

of land in the territory proposed to be annexed.

(E) This clause applies only to an annexation in which

eighty percent (80%) of the boundary of the territory

proposed to be annexed is contiguous to the

municipality and the territory consists of not more than

one hundred (100) parcels. At least seventy-five percent

(75%) of the owners of land in the territory proposed to

be annexed oppose the annexation as determined under

section 11(b) of this chapter.

(f) The municipality under subsection (e)(2)(C) bears the

burden of proving that the annexation is in the best interests of

the owners of land in the territory proposed to be annexed. In

determining this issue, the court may consider whether the

municipality has extended sewer or water services to the entire

territory to be annexed:

(1) within the three (3) years preceding the date of the

introduction of the annexation ordinance; or

(2) under a contract in lieu of annexation entered into under

IC 36-4-3-21.

The court may not consider the provision of water services as a

result of an order by the Indiana utility regulatory commission to

constitute the provision of water services to the territory to be

annexed.

(g) (f) This subsection applies only to cities located in a

county having a population of more than two hundred thousand

(200,000) but less than three hundred thousand (300,000).

However, this subsection does not apply if on April 1, 1993, the

entire boundary of the territory that is proposed to be annexed

was contiguous to territory that was within the boundaries of one

(1) or more municipalities. At the hearing under section 12 of

this chapter, the court shall do the following:

(1) Consider evidence on the conditions listed in

subdivision (2).

(2) Order a proposed annexation not to take place if the

court finds that all of the following conditions exist in the

territory proposed to be annexed:

(A) The following services are adequately furnished by

a provider other than the municipality seeking the

annexation:

(i) Police and fire protection.

(ii) Street and road maintenance.

(B) The annexation will have a significant financial

impact on the residents or owners of land.

(C) One (1) of the following opposes the annexation:

(i) A majority of the owners of land in the territory

proposed to be annexed.

(ii) The owners of more than seventy-five percent

(75%) in assessed valuation of the land in the

territory proposed to be annexed.

Evidence of opposition may be expressed by any owner

of land in the territory proposed to be annexed.

(h) (g) The most recent:

(1) federal decennial census;

(2) federal special census;

(3) special tabulation; or

(4) corrected population count;

shall be used as evidence of resident population density for

purposes of subsection (b)(2)(A), but this evidence may be

rebutted by other evidence of population density.

SECTION 20. IC 36-5-1-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The county

executive must obtain the consent by ordinance of the legislative

body of a consolidated city before incorporating a town if any

part of the proposed town is within four (4) miles of the

corporate boundaries of the city.

(b) The county executive must obtain the consent by

ordinance of the legislative body of a second or third class city

before incorporating a town if any part of the proposed town is

within three (3) miles of the corporate boundaries of the city.

(c) Subsection (b) does not apply to a county having a

population of more than four hundred thousand (400,000) but

less than seven hundred thousand (700,000).

(d) Subsections (a) and (b) do not apply if the proposed

town has an assessed value of at least seven hundred fifty

million dollars ($750,000,000) as shown by the most recent

assessment.

SECTION 21. IC 36-9-22-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The power

of the municipal works board to fix the terms of a contract under

this section applies to contracts for the installation of sewage

works that have not been finally approved or accepted for full

maintenance and operation by the municipality on July 1, 1979.

(b) The works board of a municipality may contract with

owners of real property for the construction of sewage works

within the municipality or within four (4) miles outside its

corporate boundaries in order to provide service for the area in

which the real property of the owners is located. The contract
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must provide, for a period of not to exceed fifteen (15) years, for

the payment to the owners and their assigns by any owner of real

property who:

(1) did not contribute to the original cost of the sewage

works; and

(2) subsequently taps into, uses, or deposits sewage or

storm waters in the sewage works or any lateral sewers

connected to them;

of a fair pro rata share of the cost of the construction of the

sewage works, subject to the rules of the board and

notwithstanding any other law relating to the functions of local

governmental entities. However, the contract does not apply to

any owner of real property who is not a party to it unless it has

been recorded in the office of the recorder of the county in which

the real property of the owner is located before the owner taps

into or connects to the sewers and facilities. The board may

provide that the fair pro rata share of the cost of construction

includes interest at a rate not exceeding the amount of interest

allowed on judgments, and the interest shall be computed from

the date the sewage works are approved until the date payment

is made to the municipality.

(c) The contract must include, as part of the consideration

running to the municipality, the release of the right of the parties

to the contract and their successors in title to remonstrate against

pending or future annexations by the municipality of the area

served by the sewage works Any person tapping into or

connecting to the sewage works contracted for is considered to

waive his rights to remonstrate against the annexation of the area

served by the sewage works. for a period not more than three

(3) years after the date the contract is executed.

(d) Notwithstanding any other law, a release executed by

the parties after June 30, 2008, under subsection (c) is not:

(1) a covenant that runs with the land; or

(2) binding on the parties' successors in title to the real

property.

(d) (e) Subsection (c) does not apply to a landowner if all of

the following conditions apply:

(1) The landowner is required to connect to the sewage

works because a person other than the landowner has

polluted or contaminated the area.

(2) The costs of extension of or connection to the sewage

works are paid by a person other than the landowner or the

municipality.

SECTION 22. IC 36-4-3-9 IS REPEALED [EFFECTIVE

JULY 1, 2008].

SECTION 23. [EFFECTIVE JULY 1, 2008] SECTIONS 6

through 15 and SECTIONS 17, 18, and 20 of this act apply

to annexation ordinances adopted after June 30, 2008.

SECTION 24. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)] (a) A municipality may not adopt an

annexation ordinance, other than an ordinance under

IC 36-4-3-5 or IC 36-4-3-5.1, after January 1, 2008, and

before July 1, 2008.

(b) Any annexation ordinance adopted within the period

specified in subsection (a) is void.

SECTION 25. [EFFECTIVE JULY 1, 2008] (a)

IC 6-1.1-18.5-3 and IC 6-1.1-18.5-13, both as amended by this

act, apply only to property taxes first due and payable after

2008.

(b) A civil taxing unit may appeal under IC 6-1.1-18.5-12

and IC 6-1.1-18.5-13(1), as amended by this act, regardless of

whether the:

(1) annexation;

(2) consolidation; or

(3) other extensions of governmental services by the

civil taxing unit to additional geographic areas or

persons;

that resulted in increased costs that are the bases of the

appeal occurred before 2009.

SECTION 26. An emergency is declared for this act.

(Reference is to SB 114 as introduced.)

and when so amended that said bill be reassigned to the Senate

Committee on Local Government and Elections.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Ethics has met

pursuant to IC 2-2.1-3-6 to review the Senate Code of Ethics

contained in Senate Rules 87 through 97, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said Rules not be amended.

(Reference is to the Senate Standing Rules and Orders

adopted November 21, 2006.)

DILLON, Chair     

Report adopted.

SENATE MOTION

Madam President: I move that Senator Deig be added as

coauthor of Senate Bill 51.

WEATHERWAX     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Waterman be added as

coauthor of Senate Joint Resolution 8.

WALTZ     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Tallian,

Charbonneau, Lanane, Zakas, Landske, and Jackman be added

as coauthors of Senate Bill 45.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Meeks be added as 
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coauthor of Senate Joint Resolution 1.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mrvan be added as

coauthor of Senate Joint Resolution 1.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Meeks be added as

coauthor of Senate Bill 20.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mrvan be added as

coauthor of Senate Bill 20.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Meeks be added as

coauthor of Senate Bill 19.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mrvan be added as

coauthor of Senate Bill 19.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Meeks be added as

coauthor of Senate Bill 17.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Meeks be added as

coauthor of Senate Bill 12.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mrvan be added as

coauthor of Senate Bill 12.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Becker be added as

second author of Senate Bill 23.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Meeks, Boots, and

Errington be added as coauthors of Senate Bill 16.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Meeks be added as

second author of Senate Joint Resolution 2.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kenley be added as

coauthor of Senate Bill 15.

MEEKS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lawson be added as

third author and Senators Charbonneau and Deig be added as

coauthors of Senate Bill 14.

BOOTS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Zakas be added as

second author of Senate Bill 37.

LANDSKE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Meeks be added as

coauthor of Senate Bill 1.

LUBBERS     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Meeks be added as

coauthor of Senate Joint Resolution 3.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Delph be added as

coauthor of Senate Joint Resolution 8.

WALTZ     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Walker be added as

second author of Senate Bill 59.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Jackman and Deig be

added as coauthors of Senate Bill 21.

M. YOUNG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Long be removed as

author of Senate Bill 114 and that Senator Drozda be substituted

therefor.

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Gard be added as

second author of Senate Bill 114.

DROZDA     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Long be removed as

author of Senate Bill 107 and that Senator Riegsecker be

substituted therefor.

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Weatherwax be added

as coauthor of Senate Bill 4.

DROZDA     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Delph be added as

coauthor of Senate Bill 14.

BOOTS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Meeks be added as

coauthor of Senate Bill 18.

DILLON     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Thursday, January 10, 2008.

LONG     

Motion prevailed.

The Senate adjourned at 2:08 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 1:32 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Rabbi Jonathan Adlund, Indianapolis

Hebrew Congregation.

The Pledge of Allegiance to the Flag was led by Senator

Teresa S. Lubbers.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Meeks

Boots Merritt

Bray Miller

Breaux Mishler

Broden Mrvan

Charbonneau Nugent

Deig Paul

Delph Riegsecker

Dillon Rogers

Drozda Simpson

Errington Sipes 

Ford Skinner

Gard Smith |
Hershman Steele

Howard | Tallian

Hume Walker

Jackman Waltz 

Kenley Waterman 

Kruse Weatherwax |
Lanane Wyss |
Landske Young, M.

Lawson Young, R.

Lewis Zakas

Roll Call 6: present 46; excused 4. [Note: A  | indicates those

who were excused.] The Chair announced a quorum present.

Pursuant to Senate Rule 5(d), no motion having been heard, the

Journal of the previous day was considered read.

INTRODUCTION OF BILLS

The following bills and resolutions were read a first time by

title and referred to the respective committees:

SB 143 — Gard (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 246 — Dillon (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

civil procedure.

SB 247 — Dillon (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

SB 248 — Drozda (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 249 — Wyss, Broden (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 250 — Wyss, Rogers (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

SB 251 — Riegsecker (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 252 — Riegsecker (Appropriations)

A BILL FOR AN ACT concerning state offices and

administration and to make an appropriation.

SB 253 — R. Young (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government. (Vehicle Bill)

SB 254 — R. Young (Rules and Legislative Procedure)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration. (Vehicle Bill)

SB 255 — Steele (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

gaming.

SB 256 — Steele (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

civil procedure.

SB 257 — Ford (Economic Development and Technology)

A BILL FOR AN ACT to amend the Indiana Code concerning

commercial law.

SB 258 — Waterman (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

corrections.



January 10, 2008 Senate 37

SB 259 — Delph (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

the general assembly.

SB 260 — Merritt (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 261 — Merritt (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 262 — Hume (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 263 — Becker, Waterman, Landske (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 264 — Broden (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 265 — Broden (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 266 — Becker (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

SB 267 — Charbonneau (Appropriations)

A BILL FOR AN ACT concerning taxation.

SB 268 — Charbonneau (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

SJR 18 — Hume (Rules and Legislative Procedure)

A JOINT RESOLUTION proposing an amendment to Article

10 of the Constitution of the State of Indiana concerning

taxation.

SB 269 — Dillon (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

SB 270 — Wyss, Arnold (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

corrections.

SB 271 — Wyss, Broden, Skinner (Homeland Security,

Transportation & Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 272 — Zakas (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 273 — Kruse (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 274 — Kruse (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

SB 275 — Lawson (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

SB 276 — Walker (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 277 — Errington (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

SB 278 — Delph (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

SB 279 — Zakas (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 280 — Merritt (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 281 — Mrvan (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 282 — Rogers (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 283 — Rogers, Wyss (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 284 — Sipes (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 285 — Sipes (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

SB 286 — Zakas (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

SB 289 — Broden (Tax and Fiscal Policy)

A BILL FOR AN ACT concerning taxation.
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SB 290 — Broden (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

SB 291 — Simpson (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

SB 292 — Simpson (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

higher education.

SB 293 — Rogers (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 294 — Zakas, Lanane (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

trusts and fiduciaries.

SB 295 — Lanane (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

SB 296 — Lanane (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

SB 297 — Delph (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 298 — Delph (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration and to make an appropriation.

SB 299 — Becker, Simpson (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 300 — Becker (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 287 — Breaux (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

SB 288 — Breaux (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

SB 301 — Mishler (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

trusts and fiduciaries.

SB 302 — Mishler (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

SB 303 — Waterman (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration and to make an appropriation.

SB 304 — Steele (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

SB 305 — Steele (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 306 — Lanane (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 307 — Bray (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 308 — Waltz (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 309 — M. Young (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 310 — Tallian (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 311 — Tallian (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 312 — Boots (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 313 — Deig (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 314 — Ford (Agriculture and Small Business)

A BILL FOR AN ACT to amend the Indiana Code concerning

agriculture and animals.

SB 315 — Dillon (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.

SB 316 — Dillon (Agriculture and Small Business)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations and to make an appropriation.

SB 317 — Waterman (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 318 — Sipes (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning
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local government.

SB 319 — Sipes (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 320 — Waterman (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 321 — Alting (Agriculture and Small Business)

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

SB 322 — Becker, Miller (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

SB 323 — Becker (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

SB 324 — Mrvan (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration and to make an appropriation.

SB 325 — Broden (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

SB 326 — Broden (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

corrections.

SB 327 — Breaux (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 328 — Breaux (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SB 329 — Kruse (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

SB 330 — Mishler (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 331 — Mishler (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

SB 332 — Zakas (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

Medicaid.

SB 333 — Delph (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration and to make an appropriation.

SB 334 — Waltz (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government and to make an appropriation.

SB 335 — Delph, Boots, Kruse, M. Young, Waltz, Steele,

Waterman (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

immigration.

SB 336 — Charbonneau (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

SJR 19 — Delph (Tax and Fiscal Policy)

A JOINT RESOLUTION proposing an amendment to Article

10 of the Constitution of the State of Indiana concerning state

and local administration.

SJR 20 — R. Young (Tax and Fiscal Policy)

A JOINT RESOLUTION proposing an amendment to Articles

8, 10, and 13 of the Constitution of the State of Indiana

concerning taxation.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 97, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 6-2.5-5-41 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 41. (a) As used in this section, "motion

picture "qualified media production" means:

(1) a feature length film, including a short feature and an

independent or studio production, or a documentary; or

(2) a television series, program, or feature;

produced for any combination of theatrical or television viewing,

or as a television pilot. The term includes preproduction,

production, and postproduction work. However, the term does

not include a motion picture that is obscene (under the standard

set forth in IC 35-49-2-1) or television coverage of news or

athletic events. has the meaning set forth in IC 6-3.1-32-5.

(b) Except as provided in subsection (d), subsections (d) and

(e), a transaction involving tangible personal property is exempt

from the state gross retail tax if the person acquiring the property

acquires it for the person's direct use in a motion picture

qualified media production in Indiana after December 31, 2006.

(c) For purposes of this section, the following are not

considered to be directly used in the production of a motion

picture qualified media production:

(1) Food and beverage services.

(2) A vehicle or other means of transportation used to

transport actors, performers, crew members, or any other

individual involved in a motion picture qualified media
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production.

(3) Fuel, parts, supplies, or other consumables used in a

vehicle or other means of transportation used to transport

actors, performers, crew members, or any other individual

involved in a motion picture qualified media production.

(4) Lodging.

(5) Packaging materials.

(d) A person is not entitled to an exemption under this section

with respect to a transaction involving tangible personal property

that is:

(1) a qualified production expenditure (as defined in

IC 6-3.1-32-6) for which a tax credit is claimed under

IC 6-3.1-32; or

(2) acquired for direct use in a motion picture qualified

media production in Indiana if the transaction occurs after

December 31, 2008.

SECTION 2. IC 6-3.1-32 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]:

Chapter 32. Media Production Expenditure Tax Credit

Sec. 1. As used in this chapter, "corporation" refers to the

Indiana economic development corporation.

Sec. 2. As used in this chapter, "department" refers to the

department of state revenue.

Sec. 3. As used in this chapter, "pass through entity"

means:

(1) a corporation that is exempt from the adjusted gross

income tax under IC 6-3-2-2.8(2);

(2) a partnership;

(3) a limited liability company; or

(4) a limited liability partnership.

Sec. 4. As used in this chapter, "qualified applicant"

means a person, corporation, partnership, limited liability

partnership, limited liability company, or other entity that is

engaged in the business of making qualified media

productions in Indiana.

Sec. 5. (a) As used in this chapter, "qualified media

production" refers to the following:

(1) Any of the following that is produced for any

combination of theatrical or television viewing or as a

television pilot:

(A) A feature length film, including a short feature,

an independent or studio production, or a

documentary.

(B) A television series, program, or feature.

(2) A digital media production that is intended for

reasonable commercial exploitation.

(3) An audio recording or a music video.

(4) An advertising message broadcast on radio or

television.

(5) A media production concerning:

(A) training; or

(B) external marketing or communications.

(b) The term includes preproduction, production, and

postproduction work.

(c) The term does not include a production in any medium

that is obscene (under the standard set forth in IC 35-49-2-1)

or television coverage of news or athletic events.

Sec. 6. (a) As used in this chapter, "qualified production

expenditure" means any of the following expenses incurred

in Indiana or expenditures in Indiana made in the direct

production of a qualified media production in Indiana:

(1) The payment of wages, salaries, and benefits to

Indiana residents.

(2) Acquisition costs for a story or scenario used in the

qualified media production.

(3) Acquisition costs for locations, sets, wardrobes, and

accessories.

(4) Expenditures for materials used to make sets,

wardrobes, and accessories.

(5) Expenditures for photography, sound

synchronization, lighting, and related services.

(6) Expenditures for editing and related services.

(7) Facility and equipment rentals.

(8) Food and lodging.

(9) Legal services if purchased from an attorney

licensed to practice law in Indiana.

(10) Any other production expenditure for which taxes

are assessed or imposed by the state.

(b) The term does not include expenditures for payments

of wages, salaries, or benefits to an individual who is a

director, a producer, a screenwriter, or an actor (excluding

extras), unless the individual is a resident of Indiana.

Sec. 7. As used in this chapter, "state tax liability" means

a taxpayer's total tax liability that is incurred under:

(1) IC 6-3-1 through IC 6-3-7 (the adjusted gross

income tax);

(2) IC 6-5.5 (the financial institutions tax); and

(3) IC 27-1-18-2 (the insurance premiums tax);

as computed after the application of the credits that under

IC 6-3.1-1-2 are to be applied before the credit provided by

this chapter.

Sec. 8. As used in this chapter, "taxpayer" means an

individual or entity that has any state tax liability.

Sec. 9. A qualified applicant that:

(1) incurs or makes qualified production expenditures

of:

(A) at least one hundred thousand dollars ($100,000),

in the case of a qualified media production described

in section 5(a)(1) of this chapter; or

(B) at least fifty thousand dollars ($50,000), in the

case of a qualified media production described in

section 5(a)(2), 5(a)(3), 5(a)(4), or 5(a)(5) of this

chapter; and

(2) satisfies the requirements of this chapter;

is entitled to a refundable tax credit as provided in this

chapter.

Sec. 10. This section applies to a taxpayer that claims

qualified production expenditures of less than six million

dollars ($6,000,000) in a taxable year for purposes of the tax

credit under this chapter. The amount of the tax credit to

which a taxpayer is entitled under this chapter equals the

product of:

(1) fifteen percent (15%); multiplied by

(2) the amount of the taxpayer's qualified production

expenditures in the taxable year.
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Sec. 11. This section applies to a taxpayer that claims

qualified production expenditures of at least six million

dollars ($6,000,000) in a taxable year for purposes of the tax

credit under this chapter. If the corporation approves the

granting of a tax credit to the taxpayer under section 13 of

this chapter, the amount of the tax credit to which the

taxpayer is entitled under this chapter equals the product of:

(1) the percentage determined by the corporation under

section 13 of this chapter; multiplied by

(2) the amount of the taxpayer's qualified production

expenditures in the taxable year.

Sec. 12. (a) To receive the tax credit provided by this

chapter, a taxpayer must claim the tax credit on the

taxpayer's annual state tax return or returns in the manner

prescribed by the department. The taxpayer shall submit to

the department all information that the department

determines is necessary for the calculation of the credit

provided under this chapter.

(b) In the case of a taxpayer that claims a tax credit under

section 11 of this chapter, the taxpayer must also file with the

taxpayer's annual state tax return or returns a copy of the

agreement entered into by the corporation and the taxpayer

under section 13 of this chapter for the tax credit.

Sec. 13. (a) A taxpayer that proposes to claim a tax credit

under section 11 of this chapter must, before incurring or

making the qualified production expenditures, apply to the

corporation for approval of the tax credit.

(b) After receiving an application under subsection (a), the

corporation may enter into an agreement with the applicant

for a tax credit under section 11 of this chapter if the

corporation determines that:

(1) the applicant's proposed qualified media

production:

(A) is economically viable; and

(B) will increase economic growth and job creation

in Indiana; and

(2) the applicant's proposed qualified media production

and qualified production expenditures otherwise satisfy

the requirements of this chapter.

(c) If the corporation and an applicant enter into an

agreement under this section, the agreement must specify the

following:

(1) The percentage to be used under section 11(1) of this

chapter in determining the amount of the tax credit.

The percentage may not be more than fifteen percent

(15%).

(2) Any requirements or restrictions that the applicant

must satisfy before the applicant may claim the tax

credit.

(d) The maximum amount of tax credits that the

corporation may approve under this section during a

particular taxable year for all taxpayers is five million dollars

($5,000,000).

Sec. 14. If the amount of the tax credit provided under this

chapter to a taxpayer in a taxable year exceeds the taxpayer's

state tax liability for that taxable year, the taxpayer is

entitled to a refund of the excess.

Sec. 15. If a pass through entity is entitled to a tax credit

under this chapter but does not have state tax liability against

which the tax credit may be applied, a shareholder, partner,

or member of the pass through entity is entitled to a tax

credit equal to:

(1) the tax credit determined for the pass through entity

for the taxable year; multiplied by

(2) the percentage of the pass through entity's

distributive income to which the shareholder, partner,

or member is entitled.

Sec. 16. A taxpayer may not sell, assign, convey, or

otherwise transfer a tax credit provided under this chapter.

Sec. 17. A qualified applicant is not entitled to a tax credit

under this chapter for tangible personal property:

(1) that is a qualified production expenditure; and

(2) for which the qualified applicant claims an

exemption under IC 6-2.5-5-41.

Sec. 18. Notwithstanding any other provision, including

any reciprocity agreements entered into by the state, a

taxpayer that is a corporation or a nonresident person and

that claims a tax credit under this chapter (or any successor

in interest in any part of the taxpayer) must file an Indiana

income tax return for at least the first five (5) years that the

taxpayer has income from the qualified media production for

which the tax credit was granted. Notwithstanding the

income apportionment provisions of IC 6-3 and any rules

adopted by the department of state revenue, in the case of a

corporation or a nonresident person (or any successor in

interest in any part of the corporation or nonresident

person), the portion of the income from the qualified media

production that for purposes of taxation under IC 6-3 is

considered to be derived from sources within Indiana is equal

to:

(1) the income of the corporation or nonresident person

(or the successor in interest of the corporation or

nonresident person) from the qualified media

production; multiplied by

(2) a percentage equal to:

(A) the amount of qualified production expenditures

for which the tax credit was granted for the qualified

media production; divided by

(B) the total production expenditures for the

qualified media production.

Sec. 19. (a) If a taxpayer (or any successor in interest of

the taxpayer) fails to satisfy any condition of this chapter or

any condition in an agreement under section 13 of this

chapter, or fails to file tax returns as required by section 18

of this chapter, the corporation may:

(1) disallow the use of all or a part of any unused tax

credit granted to the taxpayer (or any successor in

interest of the taxpayer) under this chapter;

(2) recapture all or a part of the tax credit under this

chapter that has been applied to the state tax liability of

the taxpayer (or any successor in interest of the

taxpayer); or

(3) both disallow the tax credit under subdivision (1)

and recapture the tax credit under subdivision (2).
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(b) A taxpayer may not receive a credit under this chapter

unless the taxpayer:

(1) consents that the taxpayer (and any successor in

interest of the taxpayer) will be subject to the

jurisdiction of Indiana courts;

(2) consents that service of process in accordance with

the Indiana Rules of Trial Procedure is proper service

and subjects the taxpayer (and any successor in interest

of the taxpayer) to the jurisdiction of Indiana courts;

and

(3) consents that any civil action related to the

provisions of this chapter and in which the taxpayer (or

any successor in interest of the taxpayer) is a party will

be heard in an Indiana court.

Sec. 20. (a) A tax credit may not be awarded under this

chapter for a taxable year ending after December 31, 2011.

(b) This chapter expires January 1, 2012.

SECTION 3. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)] IC 6-3.1-32, as added by this act, applies

to tax credits for qualified production expenditures made

after December 31, 2007.

SECTION 4. An emergency is declared for this act.

(Reference is to SB 97 as introduced.)

and when so amended that said bill be reassigned to the Senate

Committee on Tax and Fiscal Policy.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Concurrent

Resolution 2, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said resolution do pass.

Committee Vote: Yeas 8, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Senate Concurrent

Resolution 4, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said resolution do pass.

Committee Vote: Yeas 9, Nays 0.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 33, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass and be

reassigned to the Senate Committee on Appropriations.

Committee Vote: Yeas 9, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 32, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass and be

reassigned to the Senate Committee on Appropriations.

Committee Vote: Yeas 9, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 55, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass and be

reassigned to the Senate Committee on Appropriations.

Committee Vote: Yeas 10, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 156, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill do

pass.

Committee Vote: Yeas 9, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 154, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill do

pass.

Committee Vote: Yeas 9, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 153, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill do

pass.

Committee Vote: Yeas 8, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 148, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill do

pass.
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Committee Vote: Yeas 7, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 42, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill do

pass.

Committee Vote: Yeas 8, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 155, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill do

pass.

Committee Vote: Yeas 8, Nays 1.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Natural

Resources, to which was referred Senate Bill 88, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

JACKMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 139, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Natural

Resources, to which was referred Senate Bill 39, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

JACKMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Natural

Resources, to which was referred Senate Concurrent

Resolution 5, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said resolution do pass.

Committee Vote: Yeas 9, Nays 0.

JACKMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Natural

Resources, to which was referred Senate Concurrent

Resolution 3, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said resolution do pass.

Committee Vote: Yeas 9, Nays 0.

JACKMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Natural

Resources, to which was referred Senate Bill 40, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 8, Nays 1.

JACKMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Senate Bill 1, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 8, Nays 1.

MEEKS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Senate Bill 14, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

MEEKS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government and Elections, to which was referred Senate Bill 16,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Replace the effective dates in SECTIONS 5 through 163 with

"[EFFECTIVE JULY 1, 2008]".

Replace the effective dates in SECTIONS 165 through 167

with "[EFFECTIVE JULY 1, 2008]".

Page 6, line 17, strike "township".

Page 6, line 17, delete "assessors (if any),".

Page 6, line 40, after "county assessor" delete "," and insert

"and".

Page 6, line 40, strike "and township assessor".

Page 6, line 41, delete "(if any),".
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Page 7, delete line 23.

Page 8, line 34, strike "township" and insert "county".

Page 8, line 34, delete "(if any)." and insert ".".

Page 8, delete line 35.

Page 9, line 10, strike "township" and insert "county".

Page 9, line 10, delete "(if any);" and insert "; or".

Page 9, delete line 11.

Page 9, line 12, reset in roman "(2)".

Page 9, line 12, delete "(3)".

Page 9, delete lines 34 through 39.

Page 10, delete lines 15 through 36, begin a new paragraph

and insert:

"(d) If a personal property return is filed pursuant to

subsection (c), the owner of the property shall provide, within

forty-five (45) days after the filing deadline, a copy or other

written evidence of the filing of the return to the county assessor

of the township county in which the owner resides. If such

evidence is not filed within forty-five (45) days after the filing

deadline, the county assessor of the township county in which

the owner resides shall determine if the owner filed a personal

property return in the township county where the property is

situated. If such a return was filed, the property shall be assessed

where it is situated. If such a return was not filed, the county

assessor of the township county where the owner resides shall

notify the county assessor of the township county where the

property is situated, and the property shall be assessed where it

is situated. This subsection does not apply to a taxpayer who:

(1) is required to file duplicate personal property returns

under section 7(c) of this chapter and under regulations

promulgated by the department of local government

finance with respect to that section; or

(2) is required by the department of local government

finance to file a summary of the taxpayer's business

tangible personal property returns.".

Page 10, delete lines 37 through 42, begin a new paragraph

and insert:

"SECTION 13. IC 6-1.1-3-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) If a

question arises as to the proper place to assess personal property

the county assessor shall determine the place if the conflict

involves different townships which are located within the county

the assessor serves. If and the conflict involves different two (2)

or more counties, the department of local government finance

shall determine the proper place of assessment.

(b) A determination made under this section by a county

assessor or the department of local government finance is final.

(c) If taxes are paid to a county which is not entitled to collect

them, the department of local government finance may direct the

authorities of the county which wrongfully collected the taxes to

refund the taxes collected and any penalties charged on the

taxes.".

Page 11, delete lines 1 through 12.

Page 11, line 15, after "to" strike "each" and insert "the

county".

Page 11, line 16, strike "township".

Page 11, line 16, delete "(if any) and the county assessor".

Page 11, line 21, strike "appropriate".

Page 11, line 22, before "assessor," strike "township" and

insert "county".

Page 11, line 22, delete ", or the county assessor if there is no

township".

Page 11, line 23, delete "assessor for the township,".

Page 11, delete lines 26 through 42, begin a new paragraph

and insert:

"SECTION 16. IC 6-1.1-3-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Except as

provided in subsections (b) and (d), a taxpayer shall, on or before

the filing date of each year, file a personal property return with

the county assessor of each township the county in which the

taxpayer's personal property is subject to assessment.

(b) The township county assessor may grant a taxpayer an

extension of not more than thirty (30) days to file the taxpayer's

return if:

(1) the taxpayer submits a written application for an

extension prior to the filing date; and

(2) the taxpayer is prevented from filing a timely return

because of sickness, absence from the county, or any other

good and sufficient reason.

(c) If the sum of the assessed values reported by a taxpayer on

the business personal property returns which the taxpayer files

with the township county assessor for a year exceeds one

hundred fifty thousand dollars ($150,000), the taxpayer shall file

each of the returns in duplicate.

(d) A taxpayer may file a consolidated return with the county

assessor If the a taxpayer has personal property subject to

assessment in more than one (1) township in a county, and the

total assessed value of the personal property in the county is less

than one million five hundred thousand dollars ($1,500,000). A

the taxpayer filing a consolidated return shall attach a schedule

listing, by township, all the taxpayer's personal property and the

property's assessed value. A taxpayer filing a consolidated return

is not required to file a personal property return with the assessor

of each township. A The taxpayer filing a consolidated return

shall provide the following: (1) the county assessor with the

information necessary for the county assessor to allocate the

assessed value of the taxpayer's personal property among the

townships listed on the return, including the street address, the

township, and the location of the property.

(2) A copy of the consolidated return, with attachments, for

each township listed on the return.".

Page 12, delete lines 1 through 24.

Page 13, line 23, strike "township" and insert "county".

Page 13, line 23, delete ", or the county assessor if there is

no".

Page 13, line 24, delete "township assessor for the township,".

Page 13, line 35, strike "township" and insert "county".

Page 13, line 36, delete ", or the county assessor if there is no

township assessor for".

Page 13, line 37, delete "the township,".

Page 13, line 41, strike "township".

Page 13, line 42, before "county" delete "or".

Page 14, line 8, strike "township".

Page 14, line 8, delete "or".

Page 14, line 9, strike "township".

Page 14, line 9, delete "or".

Page 14, line 20, strike "township".
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Page 14, line 20, delete "or".

Page 14, line 24, strike "township".

Page 14, line 24, delete "or".

Page 14, line 29, strike "township".

Page 14, line 29, delete "or".

Page 14, line 33, strike "township".

Page 14, line 33, delete "or".

Page 14, delete lines 35 through 42, begin a new paragraph

and insert:

"SECTION 21. IC 6-1.1-3-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) On or

before June 1 of each year, each township assessor of a county

shall deliver to the county assessor a list which states by taxing

district the total of the personal property assessments as shown

on the personal property returns filed with the assessor on or

before the filing date of that year and in a county with a township

assessor under IC 36-6-5-1 in every township the township

assessor shall deliver the lists to the county auditor as prescribed

in subsection (b).

(b) (a) On or before July 1 of each year, each county assessor

shall certify to the county auditor the assessment value of the

personal property in every taxing district.

(c) (b) The department of local government finance shall

prescribe the forms required by this section.

SECTION 22. IC 6-1.1-3-18, AS AMENDED BY

P.L.219-2007, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) Each

township The county assessor of a county shall periodically

report to the county assessor and the county auditor with respect

to the returns and properties of taxpayers which the township

county assessor has examined. The township county assessor

shall submit these reports in the form and on the dates prescribed

by the department of local government finance.

(b) Each year, on or before the time prescribed by the

department of local government finance, each township assessor

of a county shall deliver to the county assessor a copy of each

business personal property return which the taxpayer is required

to file in duplicate under section 7(c) of this chapter and a copy

of any supporting data supplied by the taxpayer with the return.

Each year, the county assessor:

(1) shall review and may audit those the business personal

property returns that the taxpayer is required to file in

duplicate under section 7(c) of this chapter; and

(2) shall determine the returns in which the assessment

appears to be improper.".

Page 15, delete lines 1 through 25.

Page 15, line 29, strike "township" and insert "county".

Page 15, line 29, strike "of the county".

Page 15, line 29, delete "(if any)".

Page 15, line 30, strike "county assessor and the".

Page 15, line 33, delete "township" and insert "county".

Page 16, line 11, strike "township" and insert "county".

Page 16, line 11, delete ", or the county".

Page 16, line 12, delete "assessor if there is no township

assessor for the township,".

Page 17, line 11, delete "township assessors,".

Page 17, line 11, after "county assessors" delete ",".

Page 17, line 27, before "assessor" insert "county".

Page 17, line 27, strike "township" and insert "county".

Page 17, line 27, delete ", or the" and insert ".".

Page 17, delete line 28.

Page 17, line 38, before "assessor" insert "county".

Page 17, line 39, strike "township" and insert "county".

Page 17, line 39, delete ", or the county assessor" and insert

".".

Page 17, line 40, delete "if there is no township assessor for

the township.".

Page 18, line 15, strike "appropriate township" and insert

"county".

Page 18, line 15, delete "(if".

Page 18, delete line 16.

Page 18, line 17, delete "township,".

Page 18, line 20, strike "appropriate township" and insert

"county".

Page 18, line 20, delete ", or the county assessor if".

Page 18, line 21, delete "there is no township assessor for the

township,".

Page 18, line 26, strike "township".

Page 18, line 26, delete "and".

Page 18, line 30, before "assessor," strike "township" and

insert "county".

Page 18, line 30, delete ", or the county assessor if there is no

township".

Page 18, line 31, delete "assessor for the township,".

Page 18, line 33, strike "township".

Page 18, line 33, delete "or".

Page 19, line 20, strike "The county assessor shall notify all

township assessors in the".

Page 19, line 21, before "(if" strike "county".

Page 19, line 21, delete "(if any)".

Page 19, line 21, strike "of the values as modified by the

county property tax".

Page 19, line 22, strike "assessment board of appeals.".

Page 19, delete lines 24 through 42.

Delete pages 20 through 21.

Page 22, delete lines 1 through 38, begin a new paragraph and

insert:

"SECTION 31. IC 6-1.1-4-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) If real

property is subject to assessment or reassessment under this

chapter, the county assessor of the township in which the

property is located shall either appraise the property himself or

have it appraised.

(b) In order to determine the assessed value of buildings and

other improvements, the township county assessor or his the

assessor's authorized representative may, after first making

known his the assessor's or representative's intention to the

owner or occupant, enter and fully examine all buildings and

structures which are located within the township he serves

county and which are subject to assessment.".

Page 23, line 1, after "chapter, any" delete "a".

Page 23, line 1, strike "township assessor".

Page 23, line 1, delete "(if any)".

Page 23, line 1, strike "and".

Page 23, delete lines 27 through 33 and insert "subsection

only if the department:
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(1) is a party to the employment contract; and

(2) determines that:

(A) the professional appraiser or appraisal firm has

sufficient training and experience to perform the

employment duties; and

(B) with respect to employment of a professional

appraisal firm, the firm has a sufficient number of

qualified employees for the employment.".

Page 25, line 29, after "finance;" strike "and".

Page 25, line 32, delete "." and insert "; and

(8) a provision stating that the department of local

government finance is a party to the contract.".

Page 26, line 14, strike "township".

Page 26, line 14, delete "or".

Page 27, line 14, strike "township".

Page 27, line 14, delete "or".

Page 27, delete lines 20 through 42, begin a new paragraph

and insert:

"SECTION 39. IC 6-1.1-4-25, AS AMENDED BY

P.L.177-2005, SECTION 27, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 25. (a) Each

township county assessor shall keep the assessor's reassessment

data and records current by securing the necessary field data and

by making changes in the assessed value of real property as

changes occur in the use of the real property. The township

county assessor's records shall at all times show the assessed

value of real property in accordance with the provisions of this

chapter. The township assessor shall ensure that the county

assessor has full access to the assessment records maintained by

the township assessor.

(b) The township assessor in a county having a consolidated

city or the county assessor in every other county, shall:

(1) maintain an electronic data file of:

(A) the parcel characteristics and parcel assessments of

all parcels; and

(B) the personal property return characteristics and

assessments by return;

for each township in the county as of each assessment date;

(2) maintain the electronic file in a form that formats the

information in the file with the standard data, field, and

record coding required and approved by:

(A) the legislative services agency; and

(B) the department of local government finance;

(3) transmit the data in the file with respect to the

assessment date of each year before October 1 of the year

to:

(A) the legislative services agency; and

(B) the department of local government finance;

in a manner that meets the data export and transmission

requirements in a standard format, as prescribed by the

office of technology established by IC 4-13.1-2-1 and

approved by the legislative services agency; and

(4) resubmit the data in the form and manner required

under this subsection, upon request of the legislative

services agency or the department of local government

finance, if data previously submitted under this subsection

does not comply with the requirements of this subsection,

as determined by the legislative services agency or the

department of local government finance.

An electronic data file maintained for a particular assessment

date may not be overwritten with data for a subsequent

assessment date until a copy of an electronic data file that

preserves the data for the particular assessment date is archived

in the manner prescribed by the office of technology established

by IC 4-13.1-2-1 and approved by the legislative services

agency.".

Page 28, delete lines 1 through 23.

Page 30, line 26, strike "However, in a county with".

Page 30, line 26, after "elected" delete "a".

Page 30, line 26, strike "township".

Page 30, strike lines 27 through 29.

Page 31, line 12, strike "township".

Page 31, line 13, before "(if any)" strike "assessors".

Page 31, line 13, delete "(if any),".

Page 31, line 13, after "county assessors" delete ",".

Page 31, line 32, strike "(A) the township assessor".

Page 31, line 32, delete "(if any)".

Page 31, line 32, strike "of each affected township;".

Page 31, line 33, strike "(B)" and insert "(A)".

Page 31, line 34, strike "(C)" and insert "(B)".

Page 32, line 7, strike "(A) the township assessor of each

affected township".

Page 32, line 7, delete "(if any);".

Page 32, line 8, strike "(B)" and insert "(A)".

Page 32, line 9, strike "(C)" and insert "(B)".

Page 32, between lines 22 and 23, begin a new paragraph and

insert:

"(f) A county council president who is informed by the

department of local government finance under subsection (a)

shall provide the information to the board of county

commissioners. A board of county commissioners that

receives information under this subsection may adopt an

ordinance determining that:

(1) the information indicates that the county assessor

has failed to perform adequately the duties of county

assessor; and

(2) by that failure the county assessor forfeits the office

of county assessor and is subject to removal from office

by an information filed under IC 34-17-2-1(b).".

Page 38, line 25, after "auditor;" insert "and".

Page 38, line 26, delete ";" and insert ".".

Page 38, line 26, strike "and".

Page 38, line 27, strike "(4) the township assessor".

Page 38, line 27, delete "(if any)".

Page 38, line 27, strike "of the township in which the".

Page 38, strike line 28.

Page 40, line 19, strike "(C) the township assessor".

Page 40, line 19, delete "(if any)".

Page 40, line 20, strike "(D)" and insert "(C)".

Page 40, line 39, strike "township assessor".

Page 40, line 39, delete "(if any)".

Page 40, line 39, strike "and the".

Page 41, line 42, strike "township" and insert "county".

Page 41, line 42, delete "(if any) or the county assessor".

Page 42, line 11, delete "township".

Page 42, line 12, delete "or".
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Page 42, line 38, strike "township".

Page 42, line 38, delete "or".

Page 42, line 40, strike "township".

Page 42, line 40, delete "or".

Page 43, line 12, strike "township" and insert "county".

Page 43, line 12, delete "(if any) or".

Page 43, line 13, delete "the county assessor".

Page 43, line 13, strike "township".

Page 43, line 14, delete "or".

Page 43, delete lines 18 through 33, begin a new paragraph

and insert:

"SECTION 50. IC 6-1.1-5-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. Except as

provided in section 4(b) of this chapter, for all civil townships in

which in a county containing a consolidated city, is situated, the

township county assessor has the duties and authority described

in sections 1 through 8 of this chapter. These duties and authority

include effecting the transfer of title to real property and

preparing, maintaining, approving, correcting, indexing, and

publishing the list or record of, or description of title to, real

property. If a court renders a judgment for the partition or

transfer of real property located in one (1) of these townships, a

county containing a consolidated city, the clerk of the court

shall deliver the transcript to the township county assessor.".

Page 44, line 1, strike "township" and insert "county".

Page 44, line 2, delete ", or the county assessor if there is no

township assessor for".

Page 44, line 3, delete "the township,".

Page 44, line 9, strike "township" and insert "county".

Page 44, strike lines 11 through 19.

Page 44, line 21, strike "township" and insert "county".

Page 44, line 22, delete ", or the county assessor if there is no

township assessor for".

Page 44, line 23, delete "the township,".

Page 45, line 32, strike "Not later than May 15, each".

Page 45, line 33, delete "township assessor in the county (if

any)".

Page 45, line 33, strike "shall prepare and".

Page 45, strike line 34.

Page 45, line 35, strike "for taxation in the township.".

Page 46, strike lines 24 through 26.

Page 46, line 27, strike "of the township".

Page 46, line 27, delete "(if any)".

Page 46, line 27, strike "in which the real property to be

demolished,".

Page 46, strike line 28.

Page 46, line 29, strike "(e)" and insert "(d)".

Page 46, line 33, strike "(f)" and insert "(e)".

Page 46, line 33, strike "township or".

Page 46, line 38, strike "(g)" and insert "(f)".

Page 48, line 9, strike "The county assessor shall forward".

Page 48, strike line 10.

Page 48, line 11, strike "county.".

Page 48, strike lines 16 through 17.

Page 48, line 18, delete "(if any).".

Page 48, line 18, strike "The township".

Page 48, line 18, delete "or county".

Page 48, line 18, strike "assessor shall forward the sales".

Page 48, strike lines 19 through 26.

Page 48, line 27, strike "(e)" and insert "(d)".

Page 48, line 30, strike "(f)" and insert "(e)".

Page 49, delete lines 4 through 11, begin a new paragraph and

insert:

"(c) The township assessor in a county containing a

consolidated city, or the county assessor in any other county,

shall:

(1) determine the penalty imposed under this section;

(2) assess the penalty to the party to a conveyance; and

(3) notify the party to the conveyance that the penalty is

payable not later than thirty (30) days after notice of the

assessment.".

Page 49, line 24, after "to the" insert "county".

Page 49, line 25, strike "township" and insert "county".

Page 49, line 25, delete ", or the county assessor if there".

Page 49, line 26, delete "is no township assessor for the

township,".

Page 49, line 33, before "assessor" insert "county".

Page 49, line 33, strike "township" and insert "county".

Page 49, line 34, delete ", or the county assessor if there is no

township assessor for" and insert ".".

Page 49, line 35, delete "the township.".

Page 49, line 35, after "Each" strike "township" and insert

"county".

Page 49, line 35, delete "and the county".

Page 49, line 36, delete "assessor".

Page 50, line 1, strike "assessor of each".

Page 50, line 2, strike "township".

Page 50, line 2, delete "(if any)".

Page 50, line 2, strike "and".

Page 50, line 6, strike "township".

Page 50, line 6, delete "or".

Page 50, delete lines 7 through 24, begin a new paragraph and

insert:

"SECTION 61. IC 6-1.1-8-24, AS AMENDED BY

P.L.88-2005, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. (a) Each year

a township the county assessor shall:

(1) assess the fixed property which that as of the

assessment date of that year is:

(1) (A) owned or used by a public utility company; and

(2) (B) located in the each township in the township

assessor serves. county; and

(b) The township assessor shall determine the assessed value

of fixed property. The A township assessor shall certify the

assessed values to the county assessor on or before April 1 of the

year of assessment. However, in a county with an elected

township assessor in every township the township assessor shall

certify the list to the department of local government finance.

The county assessor shall review the assessed values and shall

(2) certify the assessed values to the department of local

government finance on or before April 10 of the that year.

of assessment.".

Page 50, line 27, strike "township".

Page 50, line 27, delete "or".

Page 50, line 29, strike "township".

Page 50, line 29, delete "or".
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Page 50, line 38, strike "appropriate township" and insert

"county".

Page 50, line 38, delete ", or the county assessor if there is".

Page 50, line 39, delete "no township assessor for the

township,".

Page 51, line 5, before "assessor" strike "township" and insert

"county".

Page 51, line 5, after "each" strike "township".

Page 51, line 5, delete "(if any)".

Page 51, line 5, strike "in a".

Page 51, line 7, strike "township served by".

Page 51, line 8, strike "the township assessor." and insert

"county.".

Page 51, line 8, delete "The county assessor shall perform this

duty".

Page 51, delete lines 9 through 10.

Page 51, line 22, strike "township assessor".

Page 51, line 22, delete "(if any),".

Page 51, line 23, delete ",".

Page 51, line 32, strike "The county".

Page 51, strike line 33.

Page 51, line 34, delete "(if any)".

Page 51, line 34, strike "all returns for tangible property made

by the township".

Page 51, strike lines 35 through 36.

Page 51, line 37, strike "township assessors.".

Page 52, line 19, strike "township".

Page 52, line 19, delete "or".

Page 52, line 34, strike "township".

Page 52, line 34, delete "or".

Page 53, line 12, strike "township".

Page 53, line 12, delete "or".

Page 53, line 15, strike "township".

Page 53, line 15, delete "or".

Page 53, line 17, strike "township".

Page 53, line 17, delete "or".

Page 53, line 22, strike "township".

Page 53, line 22, delete "or".

Page 55, delete lines 7 through 11, begin a new paragraph and

insert:

"(c) On verification of the correctness of a property tax credit

application by the assessors county assessor of the townships

county in which the inventory is located, the county auditor shall

grant the property tax credit.".

Page 56, delete lines 17 through 32, begin a new paragraph

and insert:

"(e) An owner must file with an application for exemption of

real property under subsection (a) or section 5 of this chapter a

copy of the township county assessor's record kept under

IC 6-1.1-4-25(a) that shows the calculation of the assessed value

of the real property for the assessment date for which the

exemption is claimed. Upon receipt of the exemption application,

the county assessor shall examine that record and determine if

the real property for which the exemption is claimed is properly

assessed. If the county assessor determines that the real property

is not properly assessed, the county assessor shall direct the

township assessor of the township in which the real property is

located to:

(1) properly assess the real property; and

(2) notify the county assessor and county auditor of the

proper assessment.".

Page 57, line 20, strike "township".

Page 57, line 20, delete "or".

Page 57, delete lines 37 through 40, begin a new paragraph

and insert:

"(e) On verification of an application by the county assessor,

of the township in which the property is located, the county

auditor shall make the deduction.".

Page 58, line 14, strike "township".

Page 58, line 14, delete "or".

Page 58, delete lines 29 through 32, begin a new paragraph

and insert:

"(e) On verification of an application by the county assessor,

of the township in which the property is located, the county

auditor shall make the deduction.".

Page 59, line 6, after "by the" insert "county".

Page 59, line 6, strike "township" and insert "county".

Page 59, line 7, delete "or the".

Page 59, delete line 8.

Page 61, line 2, after "The" strike "township" and insert

"county".

Page 61, line 2, delete ", or the county assessor if there is no

township".

Page 61, line 3, delete "assessor for the township,".

Page 61, line 11, strike "township".

Page 61, line 11, delete "assessor, the".

Page 61, line 11, after "county assessor" delete ",".

Page 61, line 31, after "by the" insert "county".

Page 61, line 32, strike "township" and insert "county".

Page 61, line 33, delete "or the county assessor if there is no

township assessor".

Page 61, line 34, delete "for the township,".

Page 62, line 11, after "by the" insert "county".

Page 62, line 11, strike "township" and insert "county".

Page 62, line 13, delete "or the county assessor if there is no

township assessor".

Page 62, line 14, delete "for the township,".

Page 62, line 34, strike "township".

Page 62, line 35, delete "assessor, the".

Page 62, line 35, after "county assessor" delete ",".

Page 64, line 1, after "by the" insert "county".

Page 64, line 1, strike "township" and insert "county".

Page 64, line 2, delete "or the county assessor if there is no".

Page 64, line 3, delete "township assessor for the township,".

Page 65, line 21, before "assessor," strike "township" and

insert "county".

Page 65, line 21, delete ", or the county assessor if there is no

township".

Page 65, line 22, delete "assessor for the township,".

Page 66, line 9, before "assessor," strike "township" and insert

"county".

Page 66, line 9, delete ", or the county assessor if there is no

township".

Page 66, line 10, delete "assessor for the township,".

Page 66, line 33, strike "township".

Page 66, line 33, delete "or".
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Page 68, line 6, strike "township".

Page 68, line 6, delete "or".

Page 68, line 11, after "that the" strike "township" and insert

"county".

Page 68, line 11, after "of the" strike "township" and insert

"county".

Page 68, line 12, delete ", or the county assessor if there is

no".

Page 68, line 13, delete "township assessor for the township,".

Page 68, line 16, strike "requesting" and insert "filing a

notice".

Page 68, line 16, strike "a preliminary conference".

Page 68, line 35, strike "township".

Page 68, line 35, delete "or".

Page 69, line 42, after "that the" strike "township" and insert

"county".

Page 69, line 42, after "of the" strike "township" and insert

"county".

Page 70, line 1, delete ", or the county assessor".

Page 70, line 2, delete "if there is no township assessor for the

township,".

Page 70, line 5, strike "requesting" and insert "filing a

notice".

Page 70, line 5, strike "a preliminary".

Page 70, line 6, strike "conference".

Page 71, line 4, before "assessor" strike "township" and insert

"county".

Page 71, line 4, after "of the" strike "township" and insert

"county".

Page 71, line 7, delete ", or with the county assessor if there

is no township assessor" and insert ".".

Page 71, line 8, delete "for the township.".

Page 71, line 15, strike "township".

Page 71, line 15, delete "or".

Page 71, line 17, delete "The township assessor shall forward

to".

Page 71, delete lines 18 through 19.

Page 72, line 4, strike "township assessor, or the".

Page 72, line 4, delete "if there is no".

Page 72, line 5, delete "township assessor for the township,".

Page 72, line 10, strike "township".

Page 72, line 10, strike "or".

Page 72, line 13, before "assessor or the" strike "township".

Page 72, line 13, before "the" strike "or".

Page 72, line 13, after "assessor. A" strike "township".

Page 72, line 13, before "a" strike "or".

Page 72, line 32, strike "township".

Page 72, line 33, before "the county" strike "or".

Page 72, line 34, strike "requesting" and insert "filing a

notice".

Page 72, line 34, strike "a preliminary conference".

Page 72, line 35, strike "township".

Page 72, line 35, strike "or".

Page 72, line 36, strike "township".

Page 72, line 36, strike "or".

Page 73, line 14, after "by the" insert "county".

Page 73, line 15, strike "township" and insert "county".

Page 73, line 15, delete ", or by the county assessor" and

insert ".".

Page 73, delete line 16.

Page 75, line 6, after "auditor;" insert "or".

Page 75, line 7, delete ";" and insert ".".

Page 75, line 7, strike "or".

Page 75, line 8, strike "(3) a township assessor".

Page 75, line 8, delete "(if any).".

Page 76, line 1, strike "township" and insert "county".

Page 76, line 1, delete ", or the".

Page 76, delete line 2.

Page 77, line 20, strike "township" and insert "county".

Page 77, line 20, delete ",".

Page 77, delete line 21.

Page 77, line 22, delete "township,".

Page 77, line 40, after "assessor" insert ",".

Page 77, line 40, strike "or the".

Page 77, line 41, strike "township assessor".

Page 77, line 41, delete "(if any),".

Page 78, line 13, strike "returned by the township assessors".

Page 78, line 13, delete "(if any)".

Page 78, line 13, strike "and as".

Page 78, delete lines 18 through 30.

Page 78, line 33, before "a" delete ",".

Page 78, line 33, strike "a township assessor".

Page 78, line 33, delete "(if any),".

Page 79, line 10, strike "township".

Page 79, line 10, delete "assessor (if any)".

Page 79, line 10, strike "and".

Page 79, line 10, delete "the".

Page 79, delete lines 27 through 42, begin a new paragraph

and insert:

"SECTION 95. IC 6-1.1-15-1, AS AMENDED BY

P.L.1-2008, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A taxpayer

may obtain a review by the county board of a county or township

official's action with respect to either or both of the following:

(1) The assessment of the taxpayer's tangible property. if

the official's action requires the giving of notice to the

taxpayer:

(2) A deduction for which a review under this section is

authorized by any of the following:

(A) IC 6-1.1-12-25.5.

(B) IC 6-1.1-12-28.5.

(C) IC 6-1.1-12-35.5.

(D) IC 6-1.1-12.1-5.

(E) IC 6-1.1-12.1-5.3.

(F) IC 6-1.1-12.1-5.4.

(b) At the time that notice of an action referred to in

subsection (a) is given to the taxpayer, the taxpayer shall also be

informed in writing of:

(1) the opportunity for a review under this section,

including a preliminary informal meeting under

subsection (h) subsection (h)(2) with the county or

township official referred to in this subsection; and

(2) the procedures the taxpayer must follow in order to

obtain a review under this section.

(b) (c) In order to obtain a review of an assessment or

deduction effective for the assessment date to which the notice
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referred to in subsection (a) subsection (b) applies, the taxpayer

must file a notice in writing with the county or township official

referred to in subsection (a) not later than forty-five (45) days

after the date of the notice referred to in subsection (a).

subsection (b).

(c) (d) A taxpayer may obtain a review by the county board of

the assessment of the taxpayer's tangible property effective for an

assessment date for which a notice of assessment is not given as

described in subsection (a). subsection (b). To obtain the review,

the taxpayer must file a notice in writing with the township

county assessor. of the township in which the property is subject

to assessment. The right of a taxpayer to obtain a review under

this subsection for an assessment date for which a notice of

assessment is not given does not relieve an assessing official of

the duty to provide the taxpayer with the notice of assessment as

otherwise required by this article. For an assessment date in a

year before 2009, the notice must be filed on or before May 10

of the year. For an assessment date in a year after 2008, the

notice must be filed not later than the later of:

(1) May 10 of the year; or

(2) forty-five (45) days after the date of the statement

mailed by the county auditor under IC 6-1.1-17-3(b).

(d) (e) A change in an assessment made as a result of a notice

for review filed by a taxpayer under subsection (c) subsection

(d) after the time prescribed in subsection (c) subsection (d)

becomes effective for the next assessment date. A change in an

assessment made as a result of a notice for review filed by a

taxpayer under subsection (b) or (c) subsection (c) or (d)

remains in effect from the assessment date for which the change

is made until the next assessment date for which the assessment

is changed under this article.

(e) (f) The written notice filed by a taxpayer under subsection

(b) or (c) subsection (c) or (d) must include the following

information:

(1) The name of the taxpayer.

(2) The address and parcel or key number of the property.

(3) The address and telephone number of the taxpayer.

(g) The filing of a notice under subsection (c) or (d):

(1) initiates a review under this section; and

(2) constitutes a request by the taxpayer for a

preliminary informal meeting with the county official

referred to in subsection (a).

(f) (h) A county or township official who receives a notice for

review filed by a taxpayer under subsection (b) or (c) subsection

(c) or (d) shall:

(1) immediately forward the notice to the county board;

and

(2) attempt to hold a preliminary informal meeting with

the taxpayer to resolve as many issues as possible by:

(A) discussing the specifics of the taxpayer's

assessment or deduction;

(B) reviewing the taxpayer's property record card;

(C) explaining to the taxpayer how the assessment or

deduction was determined;

(D) providing to the taxpayer information about the

statutes, rules, and guidelines that govern the

determination of the assessment or deduction;

(E) noting and considering objections of the

taxpayer;

(F) considering all errors alleged by the taxpayer;

and

(G) otherwise educating the taxpayer about:

(i) the taxpayer's assessment or deduction;

(ii) the assessment or deduction process; and

(iii) the assessment or deduction appeal process.

(i) Not later than ten (10) days after the informal

preliminary meeting, the county official referred to in

subsection (a) shall forward to the county auditor and the

county board the results of the conference on a form

prescribed by the department of local government finance

that must be completed and signed by the taxpayer and the

official. The form must indicate the following:

(1) If the taxpayer and the official agree on the

resolution of all assessment or deduction issues in the

review, a statement of:

(A) those issues; and

(B) the assessed value of the tangible property or the

amount of the deduction that results from the

resolution of those issues in the manner agreed to by

the taxpayer and the official.

(2) If the taxpayer and the official do not agree on the

resolution of all assessment or deduction issues in the

review:

(A) a statement of those issues; and

(B) identification of:

(i) the issues on which the taxpayer and the official

agree; and

(iii) the issues on which the taxpayer and the

official disagree.

(j) If the county board receives a form referred to in

subsection (i)(1) before the hearing scheduled under

subsection (k):

(1) the county board shall cancel the hearing;

(2) the county official referred to in subsection (a) shall

give notice to the taxpayer, the county board, the

county assessor, and the county auditor of the

assessment or deduction in the amount referred to in

subsection (i)(1)(B); and

(3) if the matter in issue is the assessment of tangible

property, the county board may reserve the right to

change the assessment under IC 6-1.1-13.

(g) (k) If:

(1) subsection (i)(2) applies; or

(2) the county board does not receive a form referred to

in subsection (i) not later than one hundred twenty

(120) days after the date of the notice for review filed by

the taxpayer under subsection (c) or (d);

the county board shall hold a hearing on a review under this

subsection not later than one hundred eighty (180) days after the

date of the that notice. for review filed by the taxpayer under

subsection (b) or (c). The county board shall, by mail, give notice

of the date, time, and place fixed for the hearing to the taxpayer

and the county or township official with whom the taxpayer filed

the notice for review. The taxpayer and the county or township

official with whom the taxpayer filed the notice for review are

parties to the proceeding before the county board. The county
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assessor is recused from any action the county board takes

with respect to an assessment determination by the county

assessor.

(h) Before the county board holds the hearing required under

subsection (g), the taxpayer may request a meeting by filing a

written request with the county or township official with whom

the taxpayer filed the notice for review to:

(1) attempt to resolve as many issues under review as

possible; and

(2) seek a joint recommendation for settlement of some or

all of the issues under review.

A county or township official who receives a meeting request

under this subsection before the county board hearing shall meet

with the taxpayer. The taxpayer and the county or township

official shall present a joint recommendation reached under this

subsection to the county board at the hearing required under

subsection (g). The county board may adopt or reject the

recommendation in whole or in part.

(i) (l) At the hearing required under subsection (g): subsection

(k):

(1) the taxpayer may present the taxpayer's reasons for

disagreement with the assessment or deduction; and

(2) the county or township official with whom the taxpayer

filed the notice for review must present:

(A) the basis for the assessment or deduction decision;

and

(B) the reasons the taxpayer's contentions should be

denied.

(j) (m) The county official referred to in subsection (a) may

not require the taxpayer to provide documentary evidence at

the preliminary informal meeting under subsection (h). The

county board may not require a taxpayer to file documentary

evidence or summaries of statements of testimonial evidence

before the hearing required under subsection (g). subsection (k).

If the action for which a taxpayer seeks review under this section

is the assessment of tangible property, the taxpayer is not

required to have an appraisal of the property in order to do the

following:

(1) Initiate the review.

(2) Prosecute the review.

(k) (n) Regardless of whether the county board adopts a

recommendation under subsection (h), The county board shall

prepare a written decision resolving all of the issues under

review. The county board shall, by mail, give notice of its

determination not later than one hundred twenty (120) days after

the hearing under subsection (g) subsection (k) to the taxpayer,

the county official referred to in subsection (a), the county

assessor, and the township assessor. county auditor.

(l) (o) If the maximum time elapses:

(1) under subsection (g) subsection (k) for the county

board to hold a hearing; or

(2) under subsection (k) subsection (n) for the county

board to give notice of its determination;

the taxpayer may initiate a proceeding for review before the

Indiana board by taking the action required by section 3 of this

chapter at any time after the maximum time elapses.".

Delete page 80.

Page 81, delete lines 1 through 39.

Page 82, line 8, before "the" delete ",".

Page 82, line 8, strike "the".

Page 82, line 8, strike "township assessor".

Page 82, line 8, delete "(if any),".

Page 83, line 15, after "auditor," insert "and".

Page 83, line 15, after "county assessor" delete "," and insert

".".

Page 83, line 15, strike "and the township assessor".

Page 83, line 15, delete "(if any).".

Page 84, line 14, strike "township" and insert "county".

Page 84, line 14, delete "(if any)".

Page 84, line 15, delete "or county assessor".

Page 84, line 24, strike "(1) A township".

Page 84, line 24, delete "assessor (if any)".

Page 84, line 24, strike "must".

Page 84, strike lines 25 through 31.

Page 84, line 32, strike "(2) A county assessor" and insert "(1)

An assessing official".

Page 85, line 1, strike "(3)" and insert "(2)".

Page 85, line 23, strike "(a)(3)" and insert "(a)(2)".

Page 85, line 35, strike "township assessor, or the".

Page 85, line 35, delete "if there is no township".

Page 85, line 36, delete "assessor for the township,".

Page 85, line 37, strike "township".

Page 85, line 37, strike "or".

Page 86, between lines 4 and 5, begin a new paragraph and

insert:

"SECTION 102. IC 6-1.1-17-1, AS AMENDED BY

P.L.154-2006, SECTION 42, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) On or

before August 1 of each year, the county auditor shall send a

certified statement, under the seal of the board of county

commissioners, to the fiscal officer of each political subdivision

of the county and the department of local government finance.

The statement shall contain:

(1) information concerning the assessed valuation in the

political subdivision for the next calendar year;

(2) an estimate of the taxes to be distributed to the political

subdivision during the last six (6) months of the current

calendar year;

(3) the current assessed valuation as shown on the abstract

of charges;

(4) the average growth in assessed valuation in the political

subdivision over the preceding three (3) budget years,

excluding years in which a general reassessment occurs,

determined according to procedures established by the

department of local government finance;

(5) the amount of the political subdivision's assessed

valuation reduction determined under section 0.5(d) of this

chapter;

(6) for counties with taxing units that cross into or

intersect with other counties, the assessed valuation as

shown on the most current abstract of property; and

(6) (7) any other information at the disposal of the county

auditor that might affect the assessed value used in the

budget adoption process.
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(b) The estimate of taxes to be distributed shall be based on:

(1) the abstract of taxes levied and collectible for the

current calendar year, less any taxes previously distributed

for the calendar year; and

(2) any other information at the disposal of the county

auditor which might affect the estimate.

(c) The fiscal officer of each political subdivision shall present

the county auditor's statement to the proper officers of the

political subdivision.

(d) Subject to subsection (e) and except as provided in

subsection (f), after the county auditor sends a certified statement

under subsection (a) or an amended certified statement under this

subsection with respect to a political subdivision and before the

department of local government finance certifies its action with

respect to the political subdivision under section 16(f) of this

chapter, the county auditor may amend the information

concerning assessed valuation included in the earlier certified

statement. The county auditor shall send a certified statement

amended under this subsection, under the seal of the board of

county commissioners, to:

(1) the fiscal officer of each political subdivision affected

by the amendment; and

(2) the department of local government finance.

(e) Except as provided in subsection (g), before the county

auditor makes an amendment under subsection (d), the county

auditor must provide an opportunity for public comment on the

proposed amendment at a public hearing. The county auditor

must give notice of the hearing under IC 5-3-1. If the county

auditor makes the amendment as a result of information provided

to the county auditor by an assessor, the county auditor shall give

notice of the public hearing to the assessor.

(f) Subsection (d) does not apply to an adjustment of assessed

valuation under IC 36-7-15.1-26.9(d).

(g) The county auditor is not required to hold a public hearing

under subsection (e) if:

(1) the amendment under subsection (d) is proposed to

correct a mathematical error made in the determination of

the amount of assessed valuation included in the earlier

certified statement;

(2) the amendment under subsection (d) is proposed to add

to the amount of assessed valuation included in the earlier

certified statement assessed valuation of omitted property

discovered after the county auditor sent the earlier certified

statement; or

(3) the county auditor determines that the amendment

under subsection (d) will not result in an increase in the tax

rate or tax rates of the political subdivision.

SECTION 103. IC 6-1.1-17-3, AS AMENDED BY

P.L.219-2007, SECTION 49, AND AS AMENDED BY

P.L.224-2007, SECTION 5, IS CORRECTED AND AMENDED

TO READ AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec.

3. (a) The proper officers of a political subdivision shall

formulate its estimated budget and its proposed tax rate and tax

levy on the form prescribed by the department of local

government finance and approved by the state board of accounts.

The political subdivision shall give notice by publication to

taxpayers of:

(1) the estimated budget;

(2) the estimated maximum permissible levy;

(3) the current and proposed tax levies of each fund; and

(4) the amounts of excessive levy appeals to be requested.

In the notice, the political subdivision shall also state the time

and place at which a public hearing will be held on these items.

The notice shall be published twice in accordance with IC 5-3-1

with the first publication at least ten (10) days before the date

fixed for the public hearing. Beginning in 2009, the duties

required by this subsection must be completed before August 10

of the calendar year. A political subdivision shall provide the

estimated budget and levy information required for the notice

under subsection (b) to the county auditor on the schedule

determined by the department of local government finance.

(b) Beginning in 2009, before August 10 of a calendar year,

the county auditor shall mail to the last known address of each

person liable for any property taxes, as shown on the tax

duplicate, or to the last known address of the most recent owner

shown in the transfer book, a statement that includes:

(1) the assessed valuation as of the assessment date in the

current calendar year of tangible property on which the

person will be liable for property taxes first due and

payable in the immediately succeeding calendar year and

notice to the person of the opportunity to appeal the

a ss e ss e d  v a lu a t io n  un d er  IC  6 -1 .1 -1 5 -1 (b );

IC 6-1.1-15-1(c); IC 6-1.1-15-1.

(2) the amount of property taxes for which the person will

be liable to each political subdivision on the tangible

property for taxes first due and payable in the immediately

succeeding calendar year, taking into account all factors

that affect that liability, including:

(A) the estimated budget and proposed tax rate and tax

levy formulated by the political subdivision under

subsection (a);

(B) any deductions or exemptions that apply to the

assessed valuation of the tangible property;

(C) any credits that apply in the determination of the tax

liability; and

(D) the county auditor's best estimate of the effects on

the tax liability that might result from actions of:

(i) the county board of tax adjustment (before

January 1, 2009) or the county board of tax and

capital projects review (after December 31, 2008); or

(ii) the department of local government finance;

(3) a prominently displayed notation that:

(A) the estimate under subdivision (2) is based on the

best information available at the time the statement is

mailed; and

(B) based on various factors, including potential actions

by:

(i) the county board of tax adjustment (before

January 1, 2009) or the county board of tax and

capital projects review (after December 31, 2008); or

(ii) the department of local government finance;

it is possible that the tax liability as finally determined

will differ substantially from the estimate;

(4) comparative information showing the amount of

property taxes for which the person is liable to each
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political subdivision on the tangible property for taxes first

due and payable in the current year; and

(5) the date, time, and place at which the political

subdivision will hold a public hearing on the political

subdivision's estimated budget and proposed tax rate and

tax levy as required under subsection (a).

(c) The department of local government finance shall:

(1) prescribe a form for; and

(2) provide assistance to county auditors in preparing;

statements under subsection (b). Mailing the statement described

in subsection (b) to a mortgagee maintaining an escrow account

for a person who is liable for any property taxes shall not be

construed as compliance with subsection (b).

(d) The board of directors of a solid waste management

district established under IC 13-21 or IC 13-9.5-2 (before its

repeal) may conduct the public hearing required under subsection

(a):

(1) in any county of the solid waste management district;

and

(2) in accordance with the annual notice of meetings

published under IC 13-21-5-2.

(e) The trustee of each township in the county shall estimate

the amount necessary to meet the cost of township assistance in

the township for the ensuing calendar year. The township board

shall adopt with the township budget a tax rate sufficient to meet

the estimated cost of township assistance. The taxes collected as

a result of the tax rate adopted under this subsection are credited

to the township assistance fund.

(f) A county shall adopt with the county budget and the

department of local government finance shall certify under

section 16 of this chapter a tax rate sufficient to raise the levy

necessary to pay the following:

(1) The cost of child services (as defined in IC 12-19-7-1)

of the county payable from the family and children's fund.

(2) The cost of children's psychiatric residential treatment

services (as defined in IC 12-19-7.5-1) of the county

payable from the children's psychiatric residential treatment

services fund.

A budget, tax rate, or tax levy adopted by a county fiscal body or

approved or modified by a county board of tax adjustment that

is less than the levy necessary to pay the costs described in

subdivision (1) or (2) shall not be treated as a final budget, tax

rate, or tax levy under section 11 of this chapter.".

Page 88, line 14, strike "township assessors in the county".

Page 88, line 14, delete "(if any),".

Page 88, line 14, after "any)," strike "the".

Page 88, line 15, strike "township assessors".

Page 88, line 15, delete "(if any)".

Page 88, line 15, strike "and the county assessor, or the".

Page 88, line 22, strike "township or".

Page 91, line 22, strike "and".

Page 91, line 22, delete "the".

Page 91, line 23, strike "township assessors".

Page 91, line 23, delete "(if any)".

Page 91, line 26, strike "and".

Page 91, line 26, after "and" delete "the".

Page 91, line 26, strike "township".

Page 91, line 27, strike "assessors".

Page 91, line 27, delete "(if any)".

Page 91, line 28, delete "assessor or".

Page 91, line 28, strike "assessors" and insert "county

assessor".

Page 92, line 38, strike "township" and insert "county".

Page 92, line 38, delete "or the".

Page 92, delete line 39.

Page 92, line 40, delete "township,".

Page 95, line 30, after "(1) the" insert "county".

Page 95, line 30, strike "township" and insert "county".

Page 95, line 30, delete "," and insert ";".

Page 95, delete lines 31 through 32.

Page 96, line 6, after "(4) the" insert "county".

Page 96, line 6, strike "township" and insert "county".

Page 96, line 6, delete "," and insert ".".

Page 96, delete lines 7 through 8.

Page 96, line 38, after "(4) the" insert "county".

Page 96, line 38, strike "township" and insert "county".

Page 96, line 38, delete "," and insert ";".

Page 96, delete line 39.

Page 96, line 40, delete "township;".

Page 97, line 21, after "(5) the" insert "county".

Page 97, line 21, strike "township" and insert "county".

Page 97, line 21, delete "," and insert ";".

Page 97, delete line 22.

Page 97, line 23, delete "township;".

Page 99, between lines 19 and 20, begin a new paragraph and

insert:

"SECTION 109. IC 6-1.1-31.5-2, AS AMENDED BY

P.L.228-2005, SECTION 25, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) Subject to

section 3.5(e) of this chapter, the department shall adopt rules

under IC 4-22-2 to prescribe computer specification standards

and for the certification of:

(1) computer software;

(2) software providers;

(3) computer service providers; and

(4) computer equipment providers.

(b) The rules of the department shall provide for:

(1) the effective and efficient administration of assessment

laws;

(2) the prompt updating of assessment data;

(3) the administration of information contained in the sales

disclosure form, as required under IC 6-1.1-5.5; and

(4) other information necessary to carry out the

administration of the property tax assessment laws.

(c) After December 31, 1998, June 30, 2008, subject to

section 3.5(e) of this chapter a county:

(1) may contract only for computer software and with

software providers, computer service providers, and

equipment providers that are certified by the department

under the rules described in subsection (a); and

(2) may enter into a contract referred to in subdivision

(1) only if the department is a party to the contract.

(d) The initial rules under this section must be adopted under

IC 4-22-2 before January 1, 1998.".

Page 100, line 20, reset in roman "before".

Page 100, line 20, after "2006," insert "December 31, 2008,".
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Page 100, line 22, after "(1)" insert "a single state-designed

software system to provide".

Page 100, line 23, strike "among" and insert "for".

Page 101, strike lines 16 through 18.

Page 102, delete lines 26 through 42.

Page 103, delete lines 1 through 3.

Page 107, line 38, strike "township".

Page 107, line 39, strike "assessor's assessment or a".

Page 108, line 7, strike "township assessor or".

Page 108, delete line 42.

Page 109, line 1, strike "(3)" and insert "(2)".

Page 109, line 2, strike "(4)" and insert "(3)".

Page 109, line 4, strike "(5)" and insert "(4)".

Page 110, line 27, strike "and the assessor of each township".

Page 110, line 27, delete "(if any),".

Page 112, line 1, strike "appropriate township" and insert

"county".

Page 112, line 2 delete ", or the county assessor if there is no

township assessor for".

Page 112, line 3, delete "the township,".

Page 112, line 31, strike "township".

Page 112, line 31, delete "or".

Page 113, line 23, delete "township" and insert "county".

Page 113, line 24, delete "or the county".

Page 113, line 25, delete "assessor,".

Page 113, line 29, strike "township" and insert "county".

Page 113, line 30, delete ", or the county assessor if there is no

township assessor for".

Page 113, line 31, delete "the township,".

Page 113, between lines 35 and 36, begin a new paragraph

and insert:

"SECTION 130. IC 6-1.1-37-10.7, AS ADDED BY

P.L.67-2006, SECTION 12, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10.7. (a) For

purposes of this section, "immediate family member of the

taxpayer" means an individual who:

(1) is the spouse, child, stepchild, parent, or stepparent of

the taxpayer, including adoptive relationships; and

(2) resides in the taxpayer's home.

(b) The county treasurer shall do the following:

(1) Waive the penalty imposed under section 10(a) of this

chapter if the taxpayer or the taxpayer's representative:

(A) petitions the county treasurer to waive the penalty

not later than thirty (30) days after the due date of the

installment subject to the penalty; and

(B) files with the petition written proof that during the

seven (7) day period ending on the installment due date

the taxpayer or an immediate family member of the

taxpayer died.

(2) Give written notice to the taxpayer or the taxpayer's

representative by mail of the treasurer's determination on

the petition not later than thirty (30) days after the petition

is filed with the treasurer.

(c) The department of local government finance shall

prescribe:

(1) the form of the petition; and

(2) the type of written proof;

required under subsection (b).

(d) A taxpayer or a taxpayer's representative may appeal a

determination of the county treasurer under subsection (b) to

deny a penalty waiver by filing a notice in writing a preliminary

conference with the treasurer not more than forty-five (45) days

after the treasurer gives the taxpayer or the taxpayer's

representative notice of the determination. An appeal initiated

under this subsection is processed and determined in the same

manner that an appeal is processed and determined under

IC 6-1.1-15.".

Page 114, line 7, strike "township".

Page 114, line 7, delete "or".

Page 115, line 5, after "by the" insert "county".

Page 115, line 5, strike "township" and insert "county".

Page 115, line 6, delete "or the county assessor if there is no

township assessor for".

Page 115, line 7, delete "the township,".

Page 115, line 24, strike "township" and insert "county".

Page 115, line 24, delete ", or the county assessor if there is

no".

Page 115, line 25, delete "township assessor for the

township,".

Page 115, line 38, after "(1) the" insert "county".

Page 115, line 38, strike "township" and insert "county".

Page 115, line 39, delete "," and insert ";".

Page 115, line 39, delete "or the county assessor if there is no

township assessor".

Page 115, delete line 40.

Page 116, line 17, after "(D) the" insert "county".

Page 116, line 17, strike "township" and insert "county".

Page 116, line 18, delete ", or the county assessor if there is no

township" and insert ";".

Page 116, line 19, delete "assessor for the township;".

Page 116, line 31, after "(4) the" insert "county".

Page 116, line 31, strike "township" and insert "county".

Page 116, line 32, delete ", or the county assessor if there is no

township assessor" and insert ";".

Page 116, delete line 33.

Page 117, line 12, after "(5) the" insert "county".

Page 117, line 12, strike "township" and insert "county".

Page 117, line 13, delete ", or the county assessor if there is no

township assessor" and insert ";".

Page 117, delete line 14.

Page 119, line 19, strike "the township assessor".

Page 119, line 19, delete "(if any),".

Page 121, line 13, strike "township" and insert "county".

Page 121, line 13, delete ", or the county assessor if there is

no".

Page 121, line 14, delete "township assessor for the

township,".

Page 121, line 18, strike "township".

Page 121, line 18, delete "or".

Page 121, line 20, strike "township".

Page 121, line 20, delete "or".

Page 124, line 23, strike "township assessors".

Page 124, line 23, delete "(if any)".

Page 124, line 23, strike "and".

Page 126, line 13, strike "(2) A township assessor.".

Page 126, line 14, strike "(3)" and insert "(2)".
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Page 126, line 15, delete "or township".

Page 126, line 36, after "if the" insert "county".

Page 126, line 36, strike "of the county".

Page 126, line 36, strike "township" and insert "county".

Page 126, line 36, delete "(if ".

Page 126, line 37, delete "any)".

Page 130, line 12, strike "township assessor".

Page 130, line 12, delete "(if any)".

Page 130, line 12, strike "or the".

Page 131, line 35, strike "township assessor".

Page 131, line 35, delete "(if ".

Page 131, line 36, delete "any)".

Page 131, line 36, strike "or the".

Page 132, between lines 6 and 7, begin a new paragraph and

insert:

"SECTION 144. IC 34-17-2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) An

information described in IC 34-17-1-1 may be filed:

(1) by the prosecuting attorney in the circuit court of the

proper county, upon the prosecuting attorney’s own

relation, whenever the prosecuting attorney:

(A) determines it to be the prosecuting attorney's duty to

do so; or

(B) is directed by the court or other competent authority;

or

(2) by any other person on the person’s own relation,

whenever the person claims an interest in the office,

franchise, or corporation that is the subject of the

information.

(b) The prosecuting attorney shall file an information in

the circuit court of the county against the county assessor

under IC 34-17-1-1(2) if the board of county commissioners

adopts an ordinance under IC 6-1.1-4-31(f).".

Page 132, line 37, strike "township".

Page 132, line 38, delete "assessor, or the".

Page 132, line 38, delete "if there is no township assessor for".

Page 132, line 39, delete "the township,".

Page 133, line 16, strike "and township assessor".

Page 133, line 16, delete "(if any)".

Page 133, line 17, delete "or".

Page 133, line 18, delete "assessor's".

Page 133, line 40, strike "township".

Page 133, line 41, before "(if" strike "assessor".

Page 133, line 41, delete "(if any),".

Page 134, line 35, strike "township".

Page 134, line 36, delete "assessor, or the".

Page 134, line 36, delete "if there is no township".

Page 134, line 37, delete "assessor for the township,".

Page 135, between lines 7 and 8, begin a new paragraph and

insert:

"SECTION 149. IC 36-2-7-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. The county

fiscal body may grant to the county assessor, in addition to the

compensation fixed under IC 36-2-5, a per diem for each day that

the assessor is engaged in general reassessment activities.

including service on the county land valuation commission. This

section applies regardless of whether professional assessing

services are provided under a contract to one (1) or more

townships in the county.

SECTION 150. IC 36-2-15-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Subject to

subsection (b), the assessor shall keep his the assessor's office

in a building provided at the county seat by the county executive.

He The assessor shall keep his the office open for business

during regular business hours on every day of the year except

Sundays and legal holidays. However, he the assessor may close

his the office on days specified by the county executive

according to custom and practice of the county.

(b) After June 30, 2008, the county assessor may establish

one (1) or more satellite offices in the county.".

Page 135, line 19, after "IC 6-1.1" insert ".".

Page 135, line 19, delete "in a township that is not served by

a township".

Page 135, delete line 20.

Page 136, between lines 31 and 32, begin a new paragraph

and insert:

"SECTION 152. IC 36-2-16-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The

county assessor may appoint the number of full-time or part-time

deputies and employees authorized by the county fiscal body.

(b) After June 30, 2009, an employee of the county assessor

who performs real property assessing duties must hold a level

two or level three certification under IC 6-1.1-35.5.".

Page 136, line 37, strike "township" and insert "county".

Page 136, line 38, after "assessor" insert ".".

Page 136, line 38, delete "(if any).".

Page 138, line 11, strike "township".

Page 138, line 12, delete "assessor, or the".

Page 138, line 12, delete "if there is no township".

Page 138, line 13, delete "assessor for the township,".

Page 139, line 37, strike "township".

Page 139, line 38, delete "assessor, or the".

Page 139, line 38, delete "if there is no township assessor for".

Page 139, line 39, delete "the township,".

Page 140, line 20, strike "township assessor".

Page 140, line 20, delete "(if any),".

Page 140, line 20, after "officer" delete ",".

Page 141, line 12, delete "township" and insert "county".

Page 141, line 13, delete "township" and insert "county".

Page 141, line 13, delete ", or the county assessor" and insert

".".

Page 141, delete line 14.

Page 142, line 21, after "deputy" delete "," and insert "or".

Page 142, line 21, after "employee" delete ",".

Page 142, line 21, strike "or a technical".

Page 142, line 22, strike " adviser that assists" and insert "of".

Page 143, between lines 25 and 26, begin a new paragraph

and insert:

"SECTION 161. IC 36-6-8-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) When

performing the real property reassessment duties prescribed by

IC 6-1.1-4, a township assessor may receive per diem

compensation, in addition to salary, at a rate fixed by the county

fiscal body, for each day that he the assessor is engaged in

reassessment activities. including service on the county land

valuation commission.
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(b) Subsection (a) applies regardless of whether professional

assessing services are provided to a township under contract.".

Page 144, delete lines 26 through 32, begin a new paragraph

and insert:

"(b) For purposes of giving notice to the interested parties who

are owners, the records in the bound volumes of the recent real

estate tax assessment records as the records appear in

(1) the offices of the township assessors; or

(2) the office of the county assessor

as of the date of filing are considered determinative of the

persons who are owners.".

Page 145, line 19, strike "(i) the offices of the township

assessors".

Page 145, line 19, delete "(if any);".

Page 145, line 19, strike "or".

Page 145, line 20, strike "(ii)".

Page 146, delete lines 23 through 29, begin a new paragraph

and insert:

"(b) For purposes of giving notice to the interested parties who

are owners, the records in the bound volumes of the recent real

estate tax assessment records as the records appear in

(1) the offices of the township assessors; or

(2) the office of the county assessor

as of the date of filing are considered determinative of the

persons who are owners.".

Page 147, line 2, strike "township assessors".

Page 147, line 2, delete "(if any),".

Page 148, line 5, strike "township".

Page 148, line 6, delete "assessor, or the".

Page 148, line 6, delete "if there is no township".

Page 148, line 7, delete "assessor for the township,".

Page 149, line 22, strike "township".

Page 149, line 23, delete "assessor, or the".

Page 149, line 23, delete "if there is no township".

Page 149, line 24, delete "assessor for the township,".

Page 150, line 17, before "assessor, or" strike "township" and

insert "county".

Page 150, line 17, delete "or the county assessor if there is no

township".

Page 150, line 18, delete "assessor for the township,".

Page 150, line 26, after "IC 6-1.1-1-5.5;" insert

"IC 6-1.1-1-22;".

Page 150, line 26, after "IC 6-1.1-1-24;" insert

"IC 6-1.1-4-13.8; IC 6-1.1-35-4; IC 6-1.1-35-5;".

Page 150, delete lines 28 through 35, begin a new paragraph

and insert:

"SECTION 170. [EFFECTIVE JULY 1, 2008] (a)

Notwithstanding any other provision of this act, an individual

who before July 1, 2009, is:

(1) elected to; or

(2) selected to fill a vacancy in;

the office of elected township assessor is entitled to remain in

office until the end of the term to which the individual was

elected or for which the individual was selected to fill a

vacancy. The sole duty of the individual after June 30, 2008,

is to assist the county assessor in the transfer, effective July

1, 2008, of records and operations from the township assessor

to the county assessor under this act.".

Page 150, between lines 39 and 40, begin a new paragraph

and insert:

"SECTION 171. [EFFECTIVE UPON PASSAGE] (a)

IC 3-13-11 does not apply to a vacancy in the office of elected

township assessor that occurs after the effective date of this

SECTION and before July 1, 2008.

(b) This SECTION expires July 1, 2008.".

Page 151, between lines 40 and 41, begin a new paragraph

and insert:

"SECTION 175. [EFFECTIVE UPON PASSAGE] (a) Before

January 1, 2009, the department of local government finance

shall prepare a request for funding of the software system

referred to in IC 6-1.1-31.5-3.5(e), as amended by this act, in

the state biennial budget for the state fiscal years beginning

July 1, 2008, and ending June 30, 2010.

(b) This SECTION expires July 1, 2010.

SECTION 176. [EFFECTIVE UPON PASSAGE] (a) The

following are transferred to the county assessor:

(1) On July 1, 2008:

(A) employment positions as of June 30, 2008, of each

elected township assessor in the county, including:

(i) the employment position of the elected

township assessor; and

(ii) the employment positions of all employees of

the elected township assessor;

(B) real and personal property of elected township

assessors and township trustee-assessors in the

county used solely to carry out property assessment

duties;

(C) obligations outstanding on June 30, 2008, of

e lected  tow nsh ip assessors  and tow nsh ip

trustee-assessors in the county relating to property

assessment duties; and

(D) funds on hand for the purpose of carrying out

property assessment duties in the amount

determined by the county auditor.

(2) On the date an individual referred to in SECTION

165 of this act leaves office, funds on hand for the

operation of the individual's office in the amount

determined by the county auditor.

(b) Before July 1, 2008, the county assessor shall interview,

or give the opportunity to interview to, each individual who:

(1) is an employee of an elected township assessor or a

trustee-assessor in the county as of the effective date of

this SECTION; and

(2) applies before June 1, 2008, for an employment

position referred to in subsection (a)(1)(A).

(c) A township shall transfer to the county assessor all

revenue received after June 30, 2008, that is received by the

township for the purpose of carrying out property

assessment duties in the amount determined by the county

auditor.".

Page 152, after line 3, begin a new paragraph and insert:

"SECTION 178. An emergency is declared for this act.".

Renumber all SECTIONS consecutively.

(Reference is to SB 16 as introduced.)

and when so amended that said bill do pass.
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Committee Vote: Yeas 5, Nays 4.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Senate Bill 17, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, line 11, delete "thirty (30)" and insert "twenty-five

(25)".

Page 2, line 16, delete ":" and insert "five (5) years;".

Page 2, delete lines 17 through 20.

Page 6, delete lines 32 through 42, begin a new paragraph and

insert:

"(l) In addition to the other requirements of this chapter,

if property located in an economic revitalization area is also

located in an allocation area (as defined in IC 36-7-14-39 or

IC 36-7-15.1-26), an application for the property tax deduction

provided by this chapter a taxpayer's statement of benefits

concerning that property may not be approved under this

chapter unless the commission that designated the allocation

area adopts a resolution approving the application statement of

benefits is adopted by the legislative body of the unit that

approved the designation of the allocation area.

SECTION 3. IC 6-1.1-20-1.6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.6. (a) As used

in this chapter, "property taxes" means a property tax rate or levy

to pay debt service or to pay lease rentals. but does not include

Except as provided in subsections (b) and (c), the term

includes taxes allocated for an allocation area under

IC 6-1.1-39-5, IC 8-22-3.5-9, IC 36-7-14-39, IC 36-7-15.1-26, or

IC 36-7-15.1-53 to the extent that those taxes are used to pay

debt service or lease rentals.

(b) The term "property taxes" does not include taxes that:

(1) are allocated for an allocation area under

IC 6-1.1-39-5, IC 8-22-3.5-9, IC 36-7-14-39,

IC 36-7-15.1-26, or IC 36-7-15.1-53; and

(2) will be used to pay debt service or lease rentals on

bonds or a lease:

(A) issued or entered into before July 1, 2008;

(B) issued or entered into after June 30, 2008, but

authorized by a resolution adopted before July 1,

2008; or

(C) issued or entered into after June 30, 2008, in

order to:

(i) fulfill the terms of agreements or pledges

entered into before July 1, 2008, with the holders

of bonds or other contractual obligations that

were issued or entered into before July 1, 2008; or

(ii) otherwise prevent an impairment of the rights

or remedies of the holders of bonds or other

contractual obligations that were issued or entered

into before July 1, 2008.

(c) The term "property taxes" does not include taxes that:

(1) are allocated for an allocation area under

IC 6-1.1-39-5, IC 8-22-3.5-9, IC 36-7-14-39,

IC 36-7-15.1-26, or IC 36-7-15.1-53; and

(2) will be used to pay debt service or lease rentals;

if, not later than fifteen (15) days after the adoption of the

preliminary resolution to issue the bonds or enter into the

lease for which the taxes will be used to pay debt service or

lease rentals, the Indiana economic development corporation

issues a finding stating that those taxes should not be

considered property taxes for purposes of this chapter.

(d) Before making a finding under subsection (c), the

Indiana economic development corporation must consider

whether the project or facility for which the debt service or

lease rentals will be paid will:

(1) lead to increased investment in Indiana;

(2) foster job creation or job retention in Indiana;

(3) have a positive impact on the political subdivision in

which the project or facility is located or will be

located; or

(4) otherwise benefit the people of Indiana by increasing

opportunities for employment in Indiana and

strengthening the economy of Indiana.".

Page 7, delete lines 1 through 4.

Page 24, line 16, delete "thirty (30)" and insert "twenty-five

(25)".

Page 25, line 15, delete ":" and insert "five (5) years from the

date of issuance.".

Page 25, delete lines 16 through 19.

Page 27, line 9, delete "thirty (30)" and insert "twenty-five

(25)".

Page 35, line 39, after "provision" insert ".".

Page 35, line 39, strike "that" and insert "For an allocation

area established before July 1, 2008, the expiration date".

Page 35, line 40, after "established." insert "For an allocation

area established after June 30, 2008, the expiration date may

not be more than twenty-five (25) years after the date on

which the allocation provision is established.".

Page 36, line 36, strike "in or serving" and insert "that are

physically located in or physically connected to".

Page 37, line 5, strike "in or serving" and insert "that are

physically located in or physically connected to".

Page 37, line 7, strike "in or serving" and insert "that is

physically located in or physically connected to".

Page 42, line 25, delete "established".

Page 42, line 26, delete "before July 1, 2008,".

Page 42, line 27, delete "However, real property (or interests".

Page 42, delete lines 28 through 41.

Page 51, line 30, delete ":" and insert "five (5) years from the

date of issuance.".

Page 51, delete lines 31 through 34.

Page 64, line 33, delete "thirty (30)" and insert "twenty-five

(25)".

Page 65, line 24, delete ":" and insert "five (5) years from the

date of issue.".

Page 65, delete lines 25 through 28.

Page 65, line 35, reset in roman "or in part".

Page 66, line 33, delete "thirty (30)" and insert "twenty-five

(25)".

Page 74, line 22, after "provision" insert ".".

Page 74, line 22, strike "that" and insert "For an allocation
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area established before July 1, 2008, the expiration date".

Page 74, line 24, after "established." insert "For an allocation

area established after June 30, 2008, the expiration date may

not be more than twenty-five (25) years after the date on

which the allocation provision is established.".

Page 75, line 19, strike "in" and insert "that are physically

located in or physically connected to".

Page 75, line 30, strike "in" and insert "that are physically

located in or physically connected to".

Page 75, line 32, strike "in" and insert "that is physically

located in or physically connected to".

Page 80, line 22, delete "established before".

Page 80, line 23, delete "July 1, 2008,".

Page 80, line 24, delete "However, real property (or interests

in real".

Page 80, delete lines 25 through 38.

Page 85, line 32, delete "thirty (30)" and insert "twenty-five

(25)".

Page 86, line 23, delete ":" and insert "five (5) years from the

date of issue.".

Page 86, delete lines 24 through 27.

Page 87, line 28, delete "thirty (30)" and insert "twenty-five

(25)".

Page 92, line 34, after "provision" insert ".".

Page 92, line 35, strike "that" and insert "For an allocation

area established before July 1, 2008, the expiration date".

Page 92, line 36, after "established." insert "For an allocation

area established after June 30, 2008, the expiration date may

not be more than twenty-five (25) years after the date on

which the allocation provision is established.".

Page 93, line 31, strike "in" and insert "that are physically

located in or physically connected to".

Page 93, line 41, after "chapter)" strike "in" and insert "that

are physically located in or physically connected to".

Page 94, line 2, strike "in" and insert "that is physically

located in or physically connected to".

Page 98, line 35, delete "established before".

Page 98, line 36, delete "July 1, 2008,".

Page 98, line 37, delete "However, real property (or interests

in real".

Page 98, delete lines 38 through 42.

Page 99, delete lines 1 through 9.

Page 100, line 1, delete "thirty (30)" and insert "twenty-five

(25)".

Page 100, line 22, delete ":" and insert "five (5) years;".

(Reference is to SB 17 as introduced.)

Page 100, delete lines 23 through 26.

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

KENLEY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Senate Bill 58, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, line 5, delete "assistance." and insert "assistance,

other than deadlines within the application process.".

(Reference is to SB 58 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Energy and

Environmental Affairs, to which was referred Senate Bill 45, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 38, line 37, after "for a" insert "daily".

(Reference is to SB 45 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

GARD, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Senate Bill 15, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 6-1.1-12-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) Each

year a person who is a resident of this state may receive a

deduction from the assessed value of:

(1) mortgaged real property, an installment loan financed

mobile home that is not assessed as real property, or an

installment loan financed manufactured home that is not

assessed as real property that he the person owns on

October 1 of the year; or

(2) real property, a mobile home that is not assessed as real

property, or a manufactured home that is not assessed as

real property that he the person is buying on October 1 of

the year under a contract, with the contract or a

memorandum of the contract recorded in the county

recorder's office, which provides that he the person is to

pay the property taxes on the real property, mobile home,

or manufactured home.

(b) Except as provided in section 40.5 of this chapter, the total

amount of the deduction which the person may receive under this

section for a particular year is:

(1) the balance of the mortgage or contract indebtedness on

the assessment date of that year;

(2) one-half (1/2) of the assessed value of the real property,

mobile home, or manufactured home; or

(3) three thousand dollars ($3,000);

whichever is least.

(c) A person who has sold real property, a mobile home not

assessed as real property, or a manufactured home not assessed

as real property to another person under a contract which
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provides that the contract buyer is to pay the property taxes on

the real property, mobile home, or manufactured home may not

claim the deduction provided under this section with respect to

that real property, mobile home, or manufactured home.".

Page 3, between lines 20 and 21, begin a new paragraph and

insert:

"SECTION 4. IC 6-1.1-12-9, AS AMENDED BY

P.L.219-2007, SECTION 25, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) An

individual may obtain a deduction from the assessed value of the

individual's real property, or mobile home or manufactured home

which is not assessed as real property, if:

(1) the individual is at least sixty-five (65) years of age on

or before December 31 of the calendar year preceding the

year in which the deduction is claimed;

(2) the combined adjusted gross income (as defined in

Section 62 of the Internal Revenue Code) of:

(A) the individual and the individual's spouse; or

(B) the individual and all other individuals with whom:

(i) the individual shares ownership; or

(ii) the individual is purchasing the property under a

contract;

as joint tenants or tenants in common;

for the calendar year preceding the year in which the

deduction is claimed did not exceed twenty-five thousand

dollars ($25,000);

(3) the individual has owned the real property, mobile

home, or manufactured home for at least one (1) year

before claiming the deduction, or the individual has been

buying the real property, mobile home, or manufactured

home under a contract that provides that the individual is

to pay the property taxes on the real property, mobile

home, or manufactured home for at least one (1) year

before claiming the deduction, and the contract or a

memorandum of the contract is recorded in the county

recorder's office;

(4) the individual and any individuals covered by

subdivision (2)(B) reside on the real property, mobile

home, or manufactured home;

(5) the assessed value of the real property, mobile home, or

manufactured home does not exceed one hundred

eighty-two thousand four hundred thirty dollars

($182,430); and

(6) the individual receives no other property tax deduction

for the year in which the deduction is claimed, except the

deductions provided by sections 1, 37, and 38 of this

chapter; and

(7) the individual:

(A) owns the real property, mobile home, or

manufactured home on October 1 of the year in

which the deduction is claimed; or

(B) is buying the real property, mobile home, or

manufactured home under the contract on October

1 of the year in which the deduction is claimed.

(b) Except as provided in subsection (h), in the case of real

property, an individual's deduction under this section equals the

lesser of:

(1) one-half (1/2) of the assessed value of the real property;

or

(2) twelve thousand four hundred eighty dollars ($12,480).

(c) Except as provided in subsection (h) and section 40.5 of

this chapter, in the case of a mobile home that is not assessed as

real property or a manufactured home which is not assessed as

real property, an individual's deduction under this section equals

the lesser of:

(1) one-half (1/2) of the assessed value of the mobile home

or manufactured home; or

(2) twelve thousand four hundred eighty dollars ($12,480).

(d) An individual may not be denied the deduction provided

under this section because the individual is absent from the real

property, mobile home, or manufactured home while in a nursing

home or hospital.

(e) For purposes of this section, if real property, a mobile

home, or a manufactured home is owned by:

(1) tenants by the entirety;

(2) joint tenants; or

(3) tenants in common;

only one (1) deduction may be allowed. However, the age

requirement is satisfied if any one (1) of the tenants is at least

sixty-five (65) years of age.

(f) A surviving spouse is entitled to the deduction provided by

this section if:

(1) the surviving spouse is at least sixty (60) years of age

on or before December 31 of the calendar year preceding

the year in which the deduction is claimed;

(2) the surviving spouse's deceased husband or wife was at

least sixty-five (65) years of age at the time of a death;

(3) the surviving spouse has not remarried; and

(4) the surviving spouse satisfies the requirements

prescribed in subsection (a)(2) through (a)(6). (a)(7).

(g) An individual who has sold real property to another person

under a contract that provides that the contract buyer is to pay the

property taxes on the real property may not claim the deduction

provided under this section against that real property.

(h) In the case of tenants covered by subsection (a)(2)(B), if

all of the tenants are not at least sixty-five (65) years of age, the

deduction allowed under this section shall be reduced by an

amount equal to the deduction multiplied by a fraction. The

numerator of the fraction is the number of tenants who are not at

least sixty-five (65) years of age, and the denominator is the total

number of tenants.".

Page 4, between lines 18 and 19, begin a new paragraph and

insert:

"SECTION 6. IC 6-1.1-12-11, AS AMENDED BY

P.L.99-2007, SECTION 22, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a)

Except as provided in section 40.5 of this chapter, an individual

may have the sum of twelve thousand four hundred eighty dollars

($12,480) deducted from the assessed value of real property,

mobile home not assessed as real property, or manufactured

home not assessed as real property that the individual owns, or

that the individual is buying under a contract that provides that

the individual is to pay property taxes on the real property,

mobile home, or manufactured home, if the contract or a

memorandum of the contract is recorded in the county recorder's

office, and if:
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(1) the individual is blind or the individual has a disability;

(2) the real property, mobile home, or manufactured home

is principally used and occupied by the individual as the

individual's residence; and

(3) the individual's taxable gross income for the calendar

year preceding the year in which the deduction is claimed

did not exceed seventeen thousand dollars ($17,000); and

(4) the individual:

(A) owns the real property, mobile home, or

manufactured home on October 1 of the year in

which the deduction is claimed; or

(B) is buying the real property, mobile home, or

manufactured home under the contract on October

1 of the year in which the deduction is claimed.

(b) For purposes of this section, taxable gross income does not

include income which is not taxed under the federal income tax

laws.

(c) For purposes of this section, "blind" has the same meaning

as the definition contained in IC 12-7-2-21(1).

(d) For purposes of this section, "individual with a disability"

means a person unable to engage in any substantial gainful

activity by reason of a medically determinable physical or mental

impairment which:

(1) can be expected to result in death; or

(2) has lasted or can be expected to last for a continuous

period of not less than twelve (12) months.

(e) An individual with a disability filing a claim under this

section shall submit proof of disability in such form and manner

as the department shall by rule prescribe. Proof that a claimant is

eligible to receive disability benefits under the federal Social

Security Act (42 U.S.C. 301 et seq.) shall constitute proof of

disability for purposes of this section.

(f) An individual with a disability not covered under the

federal Social Security Act shall be examined by a physician and

the individual's status as an individual with a disability

determined by using the same standards as used by the Social

Security Administration. The costs of this examination shall be

borne by the claimant.

(g) An individual who has sold real property, a mobile home

not assessed as real property, or a manufactured home not

assessed as real property to another person under a contract that

provides that the contract buyer is to pay the property taxes on

the real property, mobile home, or manufactured home may not

claim the deduction provided under this section against that real

property, mobile home, or manufactured home.".

Page 5, between lines 6 and 7, begin a new paragraph and

insert:

"SECTION 8. IC 6-1.1-12-13, AS AMENDED BY

P.L.99-2007, SECTION 23, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. (a)

Except as provided in section 40.5 of this chapter, an individual

may have twenty-four thousand nine hundred sixty dollars

($24,960) deducted from the assessed value of the taxable

tangible property that the individual owns, or real property, a

mobile home not assessed as real property, or a manufactured

home not assessed as real property that the individual is buying

under a contract that provides that the individual is to pay

property taxes on the real property, mobile home, or

manufactured home, if the contract or a memorandum of the

contract is recorded in the county recorder's office and if:

(1) the individual served in the military or naval forces of

the United States during any of its wars;

(2) the individual received an honorable discharge;

(3) the individual has a disability with a service connected

disability of ten percent (10%) or more; and

(4) the individual's disability is evidenced by:

(A) a pension certificate, an award of compensation, or

a disability compensation check issued by the United

States Department of Veterans Affairs; or

(B) a certificate of eligibility issued to the individual by

the Indiana department of veterans' affairs after the

Indiana department of veterans' affairs has determined

that the individual's disability qualifies the individual to

receive a deduction under this section; and

(5) the individual:

(A) owns the real property, mobile home, or

manufactured home on October 1 of the year in

which the deduction is claimed; or

(B) is buying the real property, mobile home, or

manufactured home under the contract on October

1 of the year in which the deduction is claimed.

(b) The surviving spouse of an individual may receive the

deduction provided by this section if the individual would qualify

for the deduction if the individual were alive.

(c) One who receives the deduction provided by this section

may not receive the deduction provided by section 16 of this

chapter. However, the individual may receive any other property

tax deduction which the individual is entitled to by law.

(d) An individual who has sold real property, a mobile home

not assessed as real property, or a manufactured home not

assessed as real property to another person under a contract that

provides that the contract buyer is to pay the property taxes on

the real property, mobile home, or manufactured home may not

claim the deduction provided under this section against that real

property, mobile home, or manufactured home.

SECTION 9. IC 6-1.1-12-14, AS AMENDED BY

P.L.219-2007, SECTION 26, AND AS AMENDED BY

P.L.99-2007, SECTION 24, IS CORRECTED AND AMENDED

TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:

Sec. 14. (a) Except as provided in subsection (c) and except as

provided in section 40.5 of this chapter, an individual may have

the sum of twelve thousand four hundred eighty dollars

($12,480) deducted from the assessed value of the tangible

property that the individual owns (or the real property, mobile

home not assessed as real property, or manufactured home not

assessed as real property that the individual is buying under a

contract that provides that the individual is to pay property taxes

on the real property, mobile home, or manufactured home if the

contract or a memorandum of the contract is recorded in the

county recorder's office) if:

(1) the individual served in the military or naval forces of

the United States for at least ninety (90) days;

(2) the individual received an honorable discharge;

(3) the individual either:

(A) is totally disabled; has a total disability; or
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(B) is at least sixty-two (62) years old and has a

disability of at least ten percent (10%); and

(4) the individual's disability is evidenced by:

(A) a pension certificate or an award of compensation

issued by the United States Department of Veterans

Affairs; or

(B) a certificate of eligibility issued to the individual by

the Indiana department of veterans' affairs after the

Indiana department of veterans' affairs has determined

that the individual's disability qualifies the individual to

receive a deduction under this section; and

(5) the individual:

(A) owns the real property, mobile home, or

manufactured home on October 1 of the year in

which the deduction is claimed; or

(B) is buying the real property, mobile home, or

manufactured home under the contract on October

1 of the year in which the deduction is claimed.

(b) Except as provided in subsection (c), the surviving spouse

of an individual may receive the deduction provided by this

section if the individual would qualify for the deduction if the

individual were alive.

(c) No one is entitled to the deduction provided by this section

if the assessed value of the individual's tangible property, as

shown by the tax duplicate, exceeds one hundred thirteen

forty-three thousand one hundred sixty dollars ($113,000).

($143,160).

(d) An individual who has sold real property, a mobile home

not assessed as real property, or a manufactured home not

assessed as real property to another person under a contract that

provides that the contract buyer is to pay the property taxes on

the real property, mobile home, or manufactured home may not

claim the deduction provided under this section against that real

property, mobile home, or manufactured home.".

Page 6, between lines 1 and 2, begin a new paragraph and

insert:

"SECTION 11. IC 6-1.1-12-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a)

Except as provided in section 40.5 of this chapter, a surviving

spouse may have the sum of eighteen thousand seven hundred

twenty dollars ($18,720) deducted from the assessed value of his

or her tangible property, or real property, mobile home not

assessed as real property, or manufactured home not assessed as

real property that the surviving spouse is buying under a contract

that provides that he is to pay property taxes on the real property,

mobile home, or manufactured home, if the contract or a

memorandum of the contract is recorded in the county recorder's

office, and if:

(1) the deceased spouse served in the military or naval

forces of the United States before November 12, 1918; and

(2) the deceased spouse received an honorable discharge;

and

(3) the surviving spouse:

(A) owns the real property, mobile home, or

manufactured home on October 1 of the year in

which the deduction is claimed; or

(B) is buying the real property, mobile home, or

manufactured home under the contract on October

1 of the year in which the deduction is claimed.

(b) A surviving spouse who receives the deduction provided

by this section may not receive the deduction provided by section

13 of this chapter. However, he or she may receive any other

deduction which he or she is entitled to by law.

(c) An individual who has sold real property, a mobile home

not assessed as real property, or a manufactured home not

assessed as real property to another person under a contract that

provides that the contract buyer is to pay the property taxes on

the real property, mobile home, or manufactured home may not

claim the deduction provided under this section against that real

property, mobile home, or manufactured home.".

Page 6, between lines 27 and 28, begin a new paragraph and

insert:

"SECTION 13. IC 6-1.1-12-17.4, AS AMENDED BY

P.L.219-2007, SECTION 27, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17.4. (a)

Except as provided in section 40.5 of this chapter, a World War

I veteran who is a resident of Indiana is entitled to have the sum

of eighteen thousand seven hundred twenty dollars ($18,720)

deducted from the assessed valuation of the real property

(including a mobile home that is assessed as real property),

mobile home that is not assessed as real property, or

manufactured home that is not assessed as real property the

veteran owns or is buying under a contract that requires the

veteran to pay property taxes on the real property, if the contract

or a memorandum of the contract is recorded in the county

recorder's office, if:

(1) the real property, mobile home, or manufactured home

is the veteran's principal residence;

(2) the assessed valuation of the real property, mobile

home, or manufactured home does not exceed two hundred

six thousand five hundred dollars ($206,500); and

(3) the veteran owns the real property, mobile home, or

manufactured home for at least one (1) year before

claiming the deduction; and

(4) the veteran:

(A) owns the real property, mobile home, or

manufactured home on October 1 of the year in

which the deduction is claimed; or

(B) is buying the real property, mobile home, or

manufactured home under the contract on October

1 of the year in which the deduction is claimed.

(b) An individual may not be denied the deduction provided

by this section because the individual is absent from the

individual's principal residence while in a nursing home or

hospital.

(c) For purposes of this section, if real property, a mobile

home, or a manufactured home is owned by a husband and wife

as tenants by the entirety, only one (1) deduction may be allowed

under this section. However, the deduction provided in this

section applies if either spouse satisfies the requirements

prescribed in subsection (a).

(d) An individual who has sold real property, a mobile home

not assessed as real property, or a manufactured home not

assessed as real property to another person under a contract that

provides that the contract buyer is to pay the property taxes on

the real property, mobile home, or manufactured home may not
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claim the deduction provided under this section with respect to

that real property, mobile home, or manufactured home.".

Page 8, between lines 14 and 15, begin a new paragraph and

insert:

"SECTION 16. IC 6-1.1-15-10, AS AMENDED BY

P.L.219-2007, SECTION 44, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) If a

petition for review to any board or a proceeding for judicial

review in the tax court regarding an assessment or increase in

assessment is pending, the taxes resulting from the assessment or

increase in assessment are, notwithstanding the provisions of

IC 6-1.1-22-9, not due until after the petition for review, or the

proceeding for judicial review, is finally adjudicated and the

assessment or increase in assessment is finally determined.

However, even though a petition for review or a proceeding for

judicial review is pending, the taxpayer shall pay taxes on the

tangible property when the property tax installments come due,

unless the collection of the taxes is enjoined under IC 33-26-6-2

pending a final determination in the proceeding for judicial

review. The amount of taxes which the taxpayer is required to

pay, pending the final determination of the assessment or

increase in assessment, shall be based on:

(1) the assessed value reported by the taxpayer on the

taxpayer's personal property return if a personal property

assessment, or an increase in such an assessment, is

involved; or

(2) an amount based on the immediately preceding year's

assessment of real property if an assessment, or increase in

assessment, of real property is involved.

(b) If the petition for review or the proceeding for judicial

review is not finally determined by the last installment date for

the taxes, the taxpayer, upon showing of cause by a taxing

official or at the tax court's discretion, may be required to post a

bond or provide other security in an amount not to exceed the

taxes resulting from the contested assessment or increase in

assessment.

(c) Each county auditor shall keep separate on the tax

duplicate a record of that portion of the assessed value of

property that is described in IC 6-1.1-17-0.5(b). When

establishing rates and calculating state school support, the

department of local government finance shall exclude from

assessed value in the county the assessed value of property kept

separate on the tax duplicate by the county auditor under

IC 6-1.1-17-0.5(b). IC 6-1.1-17-0.5.

SECTION 17. IC 6-1.1-17-0.5, AS AMENDED BY

P.L.154-2006, SECTION 41, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 0.5. (a) For

purposes of this section, "assessed value" has the meaning set

forth in IC 6-1.1-1-3(a).

(b) The county auditor may exclude and keep separate on the

tax duplicate for taxes payable in a calendar year the assessed

value of tangible property that meets the following conditions:

(1) The assessed value of the property is at least nine

percent (9%) of the assessed value of all tangible property

subject to taxation by a taxing unit.

(2) The property is or has been part of a bankruptcy estate

that is subject to protection under the federal bankruptcy

code.

(3) The owner of the property has discontinued all business

operations on the property.

(4) There is a high probability that the taxpayer will not

pay property taxes due on the property in the following

year.

(c) This section does not limit, restrict, or reduce in any way

the property tax liability on the property.

(d) For each taxing unit located in the county, the county

auditor may reduce for a calendar year the taxing unit's assessed

value that is certified to the department of local government

finance under section 1 of this chapter and used to set tax rates

for the taxing unit for taxes first due and payable in the

immediately succeeding calendar year. The county auditor may

reduce a taxing unit's assessed value under this subsection only

to enable the taxing unit to absorb the effects of reduced property

tax collections in the immediately succeeding calendar year that

are expected to result from successful appeals of the assessed

value of property located in the taxing unit. The county auditor

shall keep separately on the tax duplicate the amount of any

reductions made under this subsection. The maximum amount of

the reduction authorized under this subsection is determined

under subsection (e).

(e) Except as provided in subsection (g), the amount of the

reduction in a taxing unit's assessed value for a calendar year

under subsection (d) may not exceed the lesser of:

(1) two percent (2%) of the assessed value of tangible

property subject to assessment in the taxing unit in that

calendar year; or

(2) the total amount of reductions in the assessed value of

tangible property subject to assessment in the taxing unit

that:

(A) applied for the assessment date in the immediately

preceding year; and

(B) resulted from successful appeals of the assessed

value of the property.

(f) The amount of a reduction under subsection (d) may not be

offered in a proceeding before the:

(1) county property tax assessment board of appeals;

(2) Indiana board; or

(3) Indiana tax court;

as evidence that a particular parcel has been improperly assessed.

(g) For each taxing unit located in a county, the county

auditor may reduce for a calendar year the taxing unit's

assessed value that is certified to the department of local

government finance under section 1 of this chapter and used

to set tax rates for the taxing unit for taxes first due and

payable in the immediately succeeding calendar year. The

county auditor may reduce a taxing unit's assessed value

under this subsection only to enable the taxing unit to offset

the effects of reduced property tax collections in the

immediately succeeding calendar year that are expected to

result from homestead credits applications under

IC 6-1.1-20.9 or deduction applications under IC 6-1.1-12

that may be filed for the calendar year by taxpayers after the

certification of the assessed value. The total of the reduction

under this subsection plus the reduction under subsection (e)

may not exceed two percent (2%) of the assessed value of

tangible property subject to assessment in the taxing unit in
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that calendar year.

SECTION 18. IC 6-1.1-17-1, AS AMENDED BY

P.L.154-2006, SECTION 42, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) On or

before August 1 of each year, the county auditor shall send a

certified statement, under the seal of the board of county

commissioners, to the fiscal officer of each political subdivision

of the county and the department of local government finance.

The statement shall contain:

(1) information concerning the assessed valuation in the

political subdivision for the next calendar year;

(2) an estimate of the taxes to be distributed to the political

subdivision during the last six (6) months of the current

calendar year;

(3) the current assessed valuation as shown on the abstract

of charges;

(4) the average growth in assessed valuation in the political

subdivision over the preceding three (3) budget years,

excluding years in which a general reassessment occurs,

determined according to procedures established by the

department of local government finance;

(5) the amount of the political subdivision's assessed

valuation reduction determined under section 0.5(d)

section 0.5 of this chapter; and

(6) any other information at the disposal of the county

auditor that might affect the assessed value used in the

budget adoption process.

(b) The estimate of taxes to be distributed shall be based on:

(1) the abstract of taxes levied and collectible for the

current calendar year, less any taxes previously distributed

for the calendar year; and

(2) any other information at the disposal of the county

auditor which might affect the estimate.

(c) The fiscal officer of each political subdivision shall present

the county auditor's statement to the proper officers of the

political subdivision.

(d) Subject to subsection (e) and except as provided in

subsection (f), after the county auditor sends a certified statement

under subsection (a) or an amended certified statement under this

subsection with respect to a political subdivision and before the

department of local government finance certifies its action with

respect to the political subdivision under section 16(f) of this

chapter, the county auditor may amend the information

concerning assessed valuation included in the earlier certified

statement. The county auditor shall send a certified statement

amended under this subsection, under the seal of the board of

county commissioners, to:

(1) the fiscal officer of each political subdivision affected

by the amendment; and

(2) the department of local government finance.

(e) Except as provided in subsection (g), before the county

auditor makes an amendment under subsection (d), the county

auditor must provide an opportunity for public comment on the

proposed amendment at a public hearing. The county auditor

must give notice of the hearing under IC 5-3-1. If the county

auditor makes the amendment as a result of information provided

to the county auditor by an assessor, the county auditor shall give

notice of the public hearing to the assessor.

(f) Subsection (d) does not apply to an adjustment of assessed

valuation under IC 36-7-15.1-26.9(d).

(g) The county auditor is not required to hold a public hearing

under subsection (e) if:

(1) the amendment under subsection (d) is proposed to

correct a mathematical error made in the determination of

the amount of assessed valuation included in the earlier

certified statement;

(2) the amendment under subsection (d) is proposed to add

to the amount of assessed valuation included in the earlier

certified statement assessed valuation of omitted property

discovered after the county auditor sent the earlier certified

statement; or

(3) the county auditor determines that the amendment

under subsection (d) will not result in an increase in the tax

rate or tax rates of the political subdivision.

(h) On or before December 31 of each year, the county

auditor shall send a certified statement, under the seal of the

board of county commissioners, to the fiscal officer of each

political subdivision of the county and to the department of

local government finance. The certified statement must list

any adjustments to the information submitted under

subsection (a) that are due to processing of homestead credit

applications and deduction applications that are filed after

June 10 and before October 1 of a year.

SECTION 19. IC 6-1.1-20.9-2, AS AMENDED BY

P.L.224-2007, SECTION 39, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Except

as otherwise provided in section 5 of this chapter, an individual

who on March October 1 of a particular year either owns or is

buying a homestead under a contract that provides the individual

is to pay the property taxes on the homestead is entitled each

calendar year to a credit against the property taxes which the

individual pays on the individual's homestead. However, only

one (1) individual may receive a credit under this chapter for a

particular homestead in a particular year.

(b) The amount of the credit to which the individual is entitled

equals the product of:

(1) the percentage prescribed in subsection (d); multiplied

by

(2) the amount of the individual's property tax liability, as

that term is defined in IC 6-1.1-21-5, which is:

(A) attributable to the homestead during the particular

calendar year; and

(B) determined after the application of the property tax

replacement credit under IC 6-1.1-21.

(c) For purposes of determining that part of an individual's

property tax liability that is attributable to the individual's

homestead, all deductions from assessed valuation which the

individual claims under IC 6-1.1-12 or IC 6-1.1-12.1 for property

on which the individual's homestead is located must be applied

first against the assessed value of the individual's homestead

before those deductions are applied against any other property.

(d) The percentage of the credit referred to in subsection

(b)(1) is as follows:

YEAR PERCENTAGE

OF THE CREDIT

1996 8%
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1997 6%

1998 through 2002 10%

2003 through 2005 20%

2006 28%

2007 and thereafter 20%

However, the percentage credit allowed in a particular county for

a particular year shall be increased if on January 1 of a year an

ordinance adopted by a county income tax council was in effect

in the county which increased the homestead credit. The amount

of the increase equals the amount designated in the ordinance.

(e) Before October 1 15 of each year, the assessor shall

furnish to the county auditor the amount of the assessed

valuation of each homestead for which a homestead credit has

been properly filed under this chapter.

(f) The county auditor shall apply the credit equally to each

installment of taxes that the individual pays for the property.

(g) Notwithstanding the provisions of this chapter, a taxpayer

other than an individual is entitled to the credit provided by this

chapter if:

(1) an individual uses the residence as the individual's

principal place of residence;

(2) the residence is located in Indiana;

(3) the individual has a beneficial interest in the taxpayer;

(4) the taxpayer either owns the residence or is buying it

under a contract, recorded in the county recorder's office,

that provides that the individual is to pay the property taxes

on the residence; and

(5) the residence consists of a single-family dwelling and

the real estate, not exceeding one (1) acre, that immediately

surrounds that dwelling.".

Page 9, delete lines 17 through 21, begin a new paragraph and

insert:

"SECTION 21. IC 20-43-3-6, AS ADDED BY P.L.2-2006,

SECTION 166, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 6. (a) For purposes of

this section, "school corporation" does not include a charter

school.

(b) Adjusted assessed valuation of any school corporation that

is used in computing a school corporation's state tuition support

for a calendar year must be the assessed valuation in the school

corporation, adjusted as provided in IC 6-1.1-34.

(c) The amount of the valuation described in subsection (b)

must also be adjusted downward by the department of local

government finance to the extent it consists of real or personal

property owned by a railroad or other corporation under the

jurisdiction of a federal court under the federal bankruptcy laws

(11 U.S.C. 101 et seq.) if as a result of the corporation being

involved in a bankruptcy proceeding the corporation is

delinquent in payment of its Indiana real and personal property

taxes for the year to which the valuation applies. If the railroad

or other corporation in some subsequent calendar year makes

payment of the delinquent taxes, the state superintendent shall

prescribe adjustments in the distributions of state tuition support

that subsequently become due to a school corporation affected by

the delinquency. The adjustment must ensure that the school

corporation will not have been unjustly enriched under

P.L.382-1987(ss).

(d) The amount of the valuation described in subsection (b)

must also be adjusted downward by the department of local

government finance to the extent it consists of real or personal

property described in IC 6-1.1-17-0.5(b). IC 6-1.1-17-0.5.

SECTION 22. [EFFECTIVE UPON PASSAGE]

IC 6-1.1-12-1, IC 6-1.1-12-2, IC 6-1.1-12-4, IC 6-1.1-12-9,

IC 6-1.1-12-10.1, IC 6-1.1-12-11, IC 6-1.1-12-12,

IC 6-1.1-12-13, IC 6-1.1-12-14, IC 6-1.1-12-15, IC 6-1.1-12-16,

IC 6-1.1-12-17, IC 6-1.1-12-17.4, IC 6-1.1-12-17.5,

IC 6-1.1-12-17.8, IC 6-1.1-15-10, IC 6-1.1-17-0.5,

IC 6-1.1-17-1, IC 6-1.1-20.9-2, IC 6-1.1-20.9-3, and

IC 20-43-3-6, all as amended by this act, apply only to

property taxes first due and payable after December 31,

2008.".

Renumber all SECTIONS consecutively.

(Reference is to SB 15 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

MEEKS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Senate Joint Resolution 3, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Page 2, line 15, after "as" insert "provided in subsection (b),

property may not be taxed for general fund purposes of

common schools or for other general operating purposes of

common schools.

(b) Property taxes that are approved by the voters may be

imposed for the general fund purposes of common schools or

for other general operating purposes of common schools.

(c) For purposes of this section, general fund purposes or

general operating purposes do not include any of the

following:

(1) Transportation costs, including bus and vehicle

replacement costs.

(2) Capital project costs.

(3) Debts related to capital projects.

(4) Debts related to employee retirement or severance

liability.

(5) Special education preschool costs.

(6) Costs attributable to programs for improving or

maintaining racial balance in a school corporation.

(7) Other purposes that:

(A) are specified by the general assembly; and

(B) are not general operating purposes.".

Page 2, delete lines 16 through 23.

(Reference is to SJR 3 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 1.

MEEKS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal
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Policy, to which was referred Senate Bill 21, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 6-1.1-22.5-12, AS AMENDED BY

P.L.219-2007, SECTION 67, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a)

Except as provided by subsection (c), each reconciling statement

must indicate:

(1) the actual property tax liability under this article on the

assessment determined for the assessment date for the

property for which the reconciling statement is issued;

(2) the total amount paid under the provisional statement

for the property for which the reconciling statement is

issued;

(3) if the amount under subdivision (1) exceeds the amount

under subdivision (2), that the excess is payable by the

taxpayer:

(A) as a final reconciliation of the tax liability; and

(B) not later than:

(i) thirty (30) days after the date of the reconciling

statement; or

(ii) if the county treasurer requests in writing that the

commissioner designate a later date, the date

designated by the commissioner; or

(iii) the date specified in an ordinance adopted

under section 18.5 of this chapter; and

(4) if the amount under subdivision (2) exceeds the amount

under subdivision (1), that the taxpayer may claim a refund

of the excess under IC 6-1.1-26.

(b) If, upon receipt of the abstract referred to in section 6 of

this chapter, the county treasurer determines that it is possible to

complete the:

(1) preparation; and

(2) mailing or transmittal;

of the reconciling statement at least thirty (30) days before the

due date of the second installment specified in the provisional

statement, the county treasurer may request in writing that the

department of local government finance permit the county

treasurer to issue a reconciling statement that adjusts the amount

of the second installment that was specified in the provisional

statement. If the department approves the county treasurer's

request, the county treasurer shall prepare and mail or transmit

the reconciling statement at least thirty (30) days before the due

date of the second installment specified in the provisional

statement.

(c) A reconciling statement prepared under subsection (b)

must indicate:

(1) the actual property tax liability under this article on the

assessment determined for the assessment date for the

property for which the reconciling statement is issued;

(2) the total amount of the first installment paid under the

provisional statement for the property for which the

reconciling statement is issued;

(3) if the amount under subdivision (1) exceeds the amount

under subdivision (2), the adjusted amount of the second

installment that is payable by the taxpayer:

(A) as a final reconciliation of the tax liability; and

(B) not later than:

(i) November 10; or

(ii) if the county treasurer requests in writing that the

commissioner designate a later date, the date

designated by the commissioner; and

(4) if the amount under subdivision (2) exceeds the amount

under subdivision (1), that the taxpayer may claim a refund

of the excess under IC 6-1.1-26.

SECTION 2. IC 6-1.1-22.5-18, AS AMENDED BY

P.L.219-2007, SECTION 68, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. For

purposes of IC 6-1.1-24-1(a)(1):

(1) the first installment on a provisional statement is

considered to be the taxpayer's spring installment of

property taxes;

(2) except as provided in subdivision (3) or section 18.5 of

this chapter, payment on a reconciling statement is

considered to be due before the due date of the first

installment of property taxes payable in the following year;

and

(3) payment on a reconciling statement described in section

12(b) of this chapter is considered to be the taxpayer's fall

installment of property taxes.

SECTION 3. IC 6-1.1-22.5-18.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18.5. (a) A

county council may adopt an ordinance to allow a taxpayer

to make installment payments under this section of a tax

payment due under a reconciling statement issued under this

chapter or any other provision.

(b) An ordinance adopted under this section must specify:

(1) the reconciling statement to which the ordinance

applies; and

(2) the installment due dates for taxpayers that choose

to make installment payments.

(c) An ordinance adopted under this section must give

taxpayers in the county the option of:

(1) making a single payment of the tax payment due

under the reconciling statement on the date specified in

the reconciling statement; or

(2) paying installments of the tax payment due under

the reconciling statement over the installment period

specified in the ordinance.

(d) If the total amount due on an installment date under

this section is not completely paid on or before that

installment date, the amount unpaid is considered delinquent

and a penalty is added to the unpaid amount. The penalty is

equal to an amount determined as follows:

(1) If:

(A) the delinquent amount of real property taxes is

completely paid on or before the date thirty (30) days

after the installment date; and
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(B) the taxpayer is not liable for delinquent property

taxes first due and payable in a previous year for the

same parcel;

the amount of the penalty is equal to five percent (5%)

of the delinquent amount.

(2) If:

(A) the delinquent amount of personal property taxes

is completely paid on or before the date thirty (30)

days after the installment date; and

(B) the taxpayer is not liable for delinquent property

taxes first due and payable in a previous year for a

personal property tax return for property in the

same taxing district;

the amount of the penalty is equal to five percent (5%)

of the delinquent amount.

(3) If subdivision (1) or (2) does not apply, the amount

of the penalty is equal to ten percent (10%) of the

delinquent amount.

(e) An additional penalty equal to ten percent (10%) of any

taxes due on an installment date that remain unpaid shall be

added on the day immediately following the date of the final

installment payment.

(f) The penalties under this section are imposed on only

the principal amount of the delinquent taxes.

(g) Notwithstanding any other provision, an ordinance

adopted under this section may apply to the payment of

amounts due under any reconciling statements issued by a

county.

(h) Approval by the department of local government

finance is not required for the adoption of an ordinance

under this section.".

Page 1, line 1, delete "P.L.234-2007, SECTION 300," and

insert "P.L.1-2008, SECTION 5,".

Page 1, line 3, delete "300." and insert "5.".

Page 1, line 10, delete "(g)," and insert "(h),".

Page 2, line 4, delete "At" and insert "Except as provided in

subsection (i), at".

Page 2, line 24, delete "The" and insert "A county legislative

body may adopt an ordinance providing that the".

Page 2, line 25, delete "(g)" and insert "(h)".

Page 2, line 26, before "The" begin a new paragraph and

insert:

"(e)".

Page 2, line 37, delete "(e)" and insert "(f)".

Page 3, line 9, delete "(f)" and insert "(g)".

Page 3, line 13, delete "(g)" and insert "(h)".

Page 3, line 37, delete "(e)" and insert "(f)".

Page 3, between lines 40 and 41, begin a new paragraph and

insert:

"(i) This subsection applies only to a county:

(1) that, after December 31, 2007, issues bills or revised

bills for property taxes first due and payable in 2007 or

issues a reconciling statement for property taxes first

due and payable in 2007; and

(2) in which the percentage increase in taxes billed

exceeds thirty percent (30%) for more than one-half

(1/2) of the homesteads in the county.

As used in this subsection, "increase in taxes billed" means

the difference between the property taxes payable in 2007

and the property taxes payable in 2006 that are billed to a

taxpayer, after application of the property tax replacement

credit, the state homestead credit, and a local homestead tax

credit, if any, and after excluding any increase in taxes billed

that results from the new construction of a homestead on the

taxpayer's property. As used in this subsection, "percentage

increase in taxes billed" means the increase (expressed as a

percentage) in taxes billed divided by the property taxes

payable in 2006. Notwithstanding subsection (c), the county

auditor of a county subject to this subsection shall determine

under this subsection the amount of the additional 2007

homestead credit (payable as a refund) due to eligible

taxpayers in the county. A taxpayer in a county subject to

this subsection is eligible to receive an additional 2007

homestead credit (payable as a refund) under this SECTION

if the percentage increase in taxes billed to the taxpayer is at

least ten percent (10%). The amount of the additional 2007

homestead credit (payable as a refund) for an eligible

taxpayer is equal to the greater of the amount required to

reduce the percentage increase in taxes billed to thirty-five

percent (35%) or the amount required to provide a twenty

percent (20%) reduction in the increase in taxes billed (the

product of the increase in taxes billed multiplied by twenty

percent (20%)), except that this reduction may not reduce the

percentage increase in taxes billed below ten percent (10%).".

Page 3, line 41, delete "(g) (h)" and insert "(h) (j)".

Renumber all SECTIONS consecutively.

(Reference is to SB 21 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 1.

KENLEY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Senate Bill 22, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, line 4, delete "standard" and insert "practitioner's".

Page 1, line 5, delete "middle school or high school".

Page 1, line 7, after "degree" insert "from a regionally

accredited postsecondary educational institution".

Page 1, line 10, after "a" insert "middle school, high school,

or college".

Page 1, line 10, delete "setting, which may include

experience" and insert "setting; and".

Page 1, delete line 11.

Page 1, between lines 12 and 13, begin a new paragraph and

insert:

"(b) An individual who receives an initial practitioner's

license under this section may teach in the specific subject for

which the individual is licensed only in:

(1) high school; or

(2) middle school, if the subject area is designated by

the state board as having an insufficient supply of
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licensed teachers.".

Page 1, line 13, delete "(b)" and insert "(c)".

Page 1, line 13, delete "standard" and insert "practitioner's".

Page 1, line 14, delete "standard" and insert "practitioner's".

Page 1, line 15, before "must" insert "or obtain a proficient

practitioner's license".

Page 1, line 15, delete "for license renewal".

Page 1, line 16, delete "candidates for license renewal." and

insert "candidates.".

(Reference is to SB 22 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 3, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 1, line 15, delete "pharmacist." and insert "pharmacist

by the employer.".

(Reference is to SB 3 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 5.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Natural

Resources, to which was referred Senate Bill 41, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Page 1, delete lines 14 through 17.

Page 2, delete lines 17 through 21.

Page 3, delete lines 33 through 42.

Page 4, delete lines 1 through 11.

Page 4, line 29, delete "over a".

Page 4, line 30, delete "period of years".

Page 6, delete lines 37 through 38.

Renumber all SECTIONS consecutively.

(Reference is to SB 41 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

JACKMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Senate Bill 18, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 2, delete lines 27 through 34, begin a new paragraph and

insert:

"(i) "Local issuing body" means an issuing body that is:

(1) a political subdivision (as defined in IC 36-1-2-13);

(2) a district (as defined in IC 6-1.1-21.2-5); or

(3) a corporation or other entity that:

(A) is not a body corporate and politic established as

an instrumentality of the state; and

(B) has issued bonds that are payable directly or

indirectly from lease rentals payable by a political

subdivision or district described in subdivision (1) or

(2).".

Page 2, line 39, after "(2)" insert "are".

Page 3, delete lines 20 through 42.

Page 4, delete lines 1 through 12.

Page 4, line 18, delete "incentive" and insert "increment".

Page 4, line 34, delete "incentive" and insert "increment".

Page 4, after line 42, begin a new line block indented and

insert:

"(1) To maintain a debt service reserve fund for the

refunding bonds at the level required under the terms

of the refunding bonds, if the local issuing body adopts

an ordinance, resolution, or order authorizing that use

of the proceeds or earnings.".

Page 5, line 1, delete "(1)" and insert "(2)".

Page 5, line 6, delete "(2)" and insert "(3)".

Page 5, line 7, delete "incentive" and insert "increment".

Page 5, line 20, delete "incentive" and insert "increment".

Page 6, between lines 3 and 4, begin a new line block indented

and insert:

"(1) To maintain a debt service reserve fund for the

bonds to which the surplus bond proceeds or

investment earnings are attributable, at the level

required under the terms of the bonds, if the local

issuing body adopts an ordinance, resolution, or order

authorizing that use of the proceeds or earnings.".

Page 6, line 4, delete "(1)" and insert "(2)".

Page 6, line 8, delete "(2)" and insert "(3)".

Page 6, line 9, delete "incentive" and insert "increment".

Page 6, line 13, delete "incentive" and insert "increment".

Page 6, line 32, delete "incentive" and insert "increment".

Page 6, line 39, delete "Notwithstanding" and insert "Except

as otherwise provided by subsection (c), and notwithstanding".

Page 7, line 1, delete "if the obligations were issued before

July 1, 2008,".

Page 7, line 2, reset in roman "is".

Page 7, line 2, delete "was".

Page 7, line 2, reset in roman "any other".

Page 7, line 2, delete "another".

Page 7, line 2, after "statute" insert ".".

Page 7, delete line 3, begin a new paragraph and insert:

"(c) This subsection applies to obligations issued after June

30, 2008, that are wholly or partially payable from ad

valorem property taxes, special benefit taxes on property, or

tax increment revenues derived from property taxes.

Notwithstanding any other law, an issuer may use proceeds

of the issuer's obligations to pay interest on the obligations

for a period not to exceed:

(1) five (5) years from the date of issuance of the

obligations, for obligations wholly or partially payable
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from tax increment revenues derived from property

taxes; or

(2) two (2) years from the date of issuance, for

obligations wholly or partially payable from ad valorem

property taxes or special benefit taxes on property.".

Page 7, line 4, strike "(c)" and insert "(d)".

Page 7, line 19, after "obligations" insert "issued after June

30, 2008, that are wholly or partially payable from ad

valorem property taxes, special benefit taxes on property, or

tax increment revenues derived from property taxes".

Page 7, delete lines 20 through 23, begin a new line block

indented and insert:

"(1) the maximum applicable period under federal law,

for obligations that are issued to evidence loans made or

guaranteed by the federal government or a federal

agency;

(2) twenty-five (25) years, for obligations that are

wholly or partially payable from tax increment

revenues derived from property taxes; or

(3) twenty (20) years, for obligations that are not

described in subdivision (1) or (2) and are wholly or

partially payable from ad valorem property taxes or

special benefit taxes on property.".

Page 7, line 29, delete "incentive" and insert "increment".

Page 7, line 35, delete "(d)" and insert "(b)".

Page 8, line 1, after "to" insert ":".

Page 8, line 1, before "maintain" begin a new line double

block indented and insert:

"(A)".

Page 8, line 3, delete "." and insert ";".

Page 8, between lines 3 and 4, begin a new line double block

indented and insert:

"(B) provide for the payment of principal on the

obligations in amounts and at intervals that will

produce an aggregate amount of principal payments

greater than or equal to the aggregate amount that

would otherwise be paid as of the same date; or

(C) with respect to obligations wholly or partially

payable from tax increment revenues derived from

property taxes, provide for the payment of principal

and interest in varying amounts over the term of the

obligations as necessary due to the variation in the

amount of tax increment revenues available for those

payments.

SECTION 11. IC 5-1-16-42 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 42. (a) When the

authority, the board of trustees or board of managers of the

hospital, the board of commissioners of the county, and a

majority of the county council have agreed upon the terms and

conditions of any lease proposed to be entered into under section

38 or 39 of this chapter, and before the final execution of the

lease, the county auditor shall give notice by publication of a

public hearing to be held in the county by the board of

commissioners. The hearing shall take place on a day not earlier

than ten (10) days after the publication of the notice. The notice

of the hearing shall be published one (1) time in a newspaper of

general circulation printed in the English language and published

in the county. The notice shall do the following:

(1) Name the day, place, and hour of the hearing.

(2) Set forth a brief summary of the principal terms of the

lease agreed upon, including the character and location of

the property to be leased, the lease rental to be paid, and

the number of years the contract is to be in effect.

(3) State a location where the proposed lease, drawings,

plans, specifications, and estimates may be examined.

The proposed lease and the drawings, plans, specifications, and

estimates of construction cost for the building shall be open to

inspection by the public during the ten (10) day period and at the

hearing. All interested persons shall have a right to be heard at

the hearing on the necessity for the execution of the lease and

whether the lease rental under the lease is fair and reasonable.

The hearing may be adjourned to a later date with the place of

the hearing fixed prior to adjournment. Following the hearing,

the board of commissioners may either authorize the execution

of the lease as originally agreed upon or may make modifications

that are agreed upon by the authority, the board of trustees or

board of managers of the hospital, and the county council. The

authorization shall be by an order that is entered in the official

records of the board of commissioners. The lease contract shall

be executed on behalf of the county by the board of

commissioners.

(b) If the execution of the lease as originally agreed upon or

as modified by agreement is authorized, notice of the signing of

the lease shall be given on behalf of the county by publication

one (1) time in a newspaper of general circulation printed in the

English language and published in the county. Except as

provided in subsection (d), ten (10) or more taxpayers in the

county whose tax rate will be affected by the proposed lease and

who may be of the opinion that no necessity exists for the

execution of the lease or that the lease rental under the lease is

not fair and reasonable may file a petition in the office of the

county auditor within thirty (30) days after publication of notice

of the execution of the lease that sets forth the taxpayers'

objections and facts supporting those objections. Upon the filing

of a petition, the county auditor shall immediately certify a copy

of the petition together with such other data as may be necessary

in order to present the questions involved to the department of

local government finance. Upon receipt of the certified petition

and information, the department of local government finance

shall fix a time and place in the affected county for the hearing

of the matter that is not less than five (5) or more than fifteen

(15) days after receipt. Notice of the hearing shall be given by

the department of local government finance to the board of

county commissioners and to the first ten (10) taxpayer

petitioners upon the petition by certified mail sent to the

addresses listed on the petition at least five (5) days before the

date of the hearing.

(c) No action to contest the validity of the lease or to enjoin

the performance of any of the terms and conditions of the lease

shall be instituted at any time later than thirty (30) days after

publication of notice of the execution of the lease, or if an appeal

has been taken to the department of local government finance,

then within thirty (30) days after the decision of the department.

(d) The authority for taxpayers to object to a proposed lease

under subsection (b) does not apply if the authority complies

with the procedures for the issuance of bonds and other
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evidences of indebtedness described in IC 6-1.1-20-3.1 and

IC 6-1.1-20-3.2. IC 6-1.1-20.

SECTION 12. IC 6-1.1-18-3, AS AMENDED BY

P.L.224-2007, SECTION 18, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Except as

provided in subsection (b), the sum of all tax rates for all political

subdivisions imposed on tangible property within a political

subdivision may not exceed:

(1) forty-one and sixty-seven hundredths cents ($0.4167)

on each one hundred dollars ($100) of assessed valuation

in territory outside the corporate limits of a city or town; or

(2) sixty-six and sixty-seven hundredths cents ($0.6667) on

each one hundred dollars ($100) of assessed valuation in

territory inside the corporate limits of a city or town.

(b) The proper officers of a political subdivision shall fix tax

rates which are sufficient to provide funds for the purposes

itemized in this subsection. The portion of a tax rate fixed by a

political subdivision shall not be considered in computing the tax

rate limits prescribed in subsection (a) if that portion is to be

used for one (1) of the following purposes:

(1) To pay the principal or interest on a funding, refunding,

or judgment funding obligation of the political subdivision.

(2) To pay the principal or interest on an outstanding

obligation issued by the political subdivision if notice of

the sale of the obligation was published before March 9,

1937.

(3) To pay the principal or interest upon:

(A) an obligation issued by the political subdivision to

meet an emergency which results from a flood, fire,

pestilence, war, or any other major disaster; or

(B) a note issued under IC 36-2-6-18, IC 36-3-4-22,

IC 36-4-6-20, or IC 36-5-2-11 to enable a city, town, or

county to acquire necessary equipment or facilities for

municipal or county government.

(4) To pay the principal or interest upon an obligation

issued in the manner provided in:

(A) IC 6-1.1-20-3 (before its repeal); or

(B) IC 6-1.1-20-3.1 through IC 6-1.1-20-3.2; or

(C) IC 6-1.1-20-3.5 through IC 6-1.1-20-3.6.

(5) To pay a judgment rendered against the political

subdivision.

(6) To meet the requirements of the family and children's

fund for child services (as defined in IC 12-19-7-1).

(7) To meet the requirements of the county hospital care for

the indigent fund.

(8) To meet the requirements of the children's psychiatric

residential treatment services fund for children's psychiatric

residential trea tment services (as defined in

IC 12-19-7.5-1).

(c) Except as otherwise provided in IC 6-1.1-19,

IC 6-1.1-18.5, IC 20-45, or IC 20-46, a county board of tax

adjustment (before January 1, 2009), a county board of tax and

capital projects review (after December 31, 2008), a county

auditor, or the department of local government finance may

review the portion of a tax rate described in subsection (b) only

to determine if it exceeds the portion actually needed to provide

for one (1) of the purposes itemized in that subsection.

SECTION 13. IC 6-1.1-18.5-8, AS AMENDED BY

P.L.224-2007, SECTION 22, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The ad

valorem property tax levy limits imposed by section 3 of this

chapter do not apply to ad valorem property taxes imposed by a

civil taxing unit if the civil taxing unit is committed to levy the

taxes to pay or fund either:

(1) bonded indebtedness; or

(2) lease rentals under a lease with an original term of at

least five (5) years.

(b) This subsection does not apply to bonded indebtedness

incurred or leases executed for a capital project approved by a

county board of tax and capital projects review under

IC 6-1.1-29.5 after December 31, 2008. A civil taxing unit must

file a petition requesting approval from the department of local

government finance to incur bonded indebtedness or execute a

lease with an original term of at least five (5) years not later than

twenty-four (24) months after the first date of publication of

notice of a preliminary determination under IC 6-1.1-20-3.1(2),

IC 6-1.1-20-3.1(c)(2) or IC 6-1.1-20-3.5(b)(2), whichever is

applicable, unless the civil taxing unit demonstrates that a longer

period is reasonable in light of the civil taxing unit's facts and

circumstances. A civil taxing unit must obtain approval from the

department of local government finance before the civil taxing

unit may:

(1) incur the bonded indebtedness; or

(2) enter into the lease.

Before January 1, 2009, the department of local government

finance may seek recommendations from the local government

tax control board established by section 11 of this chapter when

determining whether to authorize incurring the bonded

indebtedness or the execution of the lease.

(c) The department of local government finance shall render

a decision within three (3) months after the date it receives a

request for approval under subsection (b). However, the

department of local government finance may extend this three (3)

month period by an additional three (3) months if, at least ten

(10) days before the end of the original three (3) month period,

the department sends notice of the extension to the executive

officer of the civil taxing unit. A civil taxing unit may petition

for judicial review of the final determination of the department

of local government finance under this section. The petition must

be filed in the tax court not more than forty-five (45) days after

the department enters its order under this section.

(d) A civil taxing unit does not need approval under

subsection (b) to obtain temporary loans made in anticipation of

and to be paid from current revenues of the civil taxing unit

actually levied and in the course of collection for the fiscal year

in which the loans are made.

(e) For purposes of computing the ad valorem property tax

levy limits imposed on a civil taxing unit by section 3 of this

chapter, the civil taxing unit's ad valorem property tax levy for

a calendar year does not include that part of its levy that is

committed to fund or pay bond indebtedness or lease rentals with

an original term of five (5) years in subsection (a).

(f) A taxpayer may petition for judicial review of the final

determination of the department of local government finance

under this section. The petition must be filed in the tax court not
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more than thirty (30) days after the department enters its order

under this section.

SECTION 14. IC 6-1.1-20-1.1, AS AMENDED BY

P.L.2-2006, SECTION 51, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.1. As used in

this chapter, "controlled project" means any project financed by

bonds or a lease, except for the following:

(1) A project for which the political subdivision reasonably

expects to pay:

(A) debt service; or

(B) lease rentals;

from funds other than property taxes that are exempt from

the levy limitations of IC 6-1.1-18.5 or IC 20-45-3. A

project is not a controlled project even though the political

subdivision has pledged to levy property taxes to pay the

debt service or lease rentals if those other funds are

insufficient.

(2) A project that will not cost the political subdivision

more than two the lesser of the following:

(A) Seven million dollars ($2,000,000). ($7,000,000).

(B) An amount equal to the greater of:

(i) five-tenths of one percent (0.5%) of the total

taxable property within the political subdivision

on the last assessment date; or

(ii) two hundred thousand dollars ($200,000).

(3) A project that is being refinanced for the purpose of

providing gross or net present value savings to taxpayers.

(4) A project for which bonds were issued or leases were

entered into before January 1, 1996, or where the state

board of tax commissioners has approved the issuance of

bonds or the execution of leases before January 1, 1996.

(5) A project that is required by a court order holding that

a federal law mandates the project.

(6) A project that:

(A) is in response to an emergency or natural

disaster in the political subdivision; and

(B) is approved by the county council of each county

in which the political subdivision is located.

SECTION 15. IC 6-1.1-20-1.9, AS ADDED BY

P.L.219-2007, SECTION 59, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.9. As used in

this chapter, "registered voter" means the following:

(1) In the case of a petition under section 3.1 of this chapter

to initiate a petition and remonstrance process, an

individual who is registered to vote in the political

subdivision on the date the proper officers of the political

subdivision publish notice under section 3.1(2) 3.1(c)(2) of

this chapter of a preliminary determination by the political

subdivision to issue bonds or enter into a lease.

(2) In the case of:

(A) a petition under section 3.2 of this chapter in favor

of the proposed debt service or lease payments; or

(B) a remonstrance under section 3.2 of this chapter

against the proposed debt service or lease payments;

an individual who is registered to vote in the political

subdivision on the date that is thirty (30) days after the

notice of the applicability of the petition and remonstrance

process is published under section 3.2(1) 3.1(c)(1) of this

chapter.

(3) In the case of a public question held under section

3.6 of this chapter, an individual who is registered to

vote in the political subdivision on the date that is thirty

(30) days before the date of the election in which the

public question will be held.

SECTION 16. IC 6-1.1-20-3.1, AS AMENDED BY

P.L.219-2007, SECTION 60, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.1. (a) Except

as provided in subsection (b), this section applies only to a

controlled project for which the proper officers of a political

subdivision make a preliminary determination before July 1,

2008, to issue bonds or enter into a lease.

(b) This section also applies to bonds or a lease that:

(1) will be used to finance a controlled project that is a

project of a growing school corporation (as defined in

section 3.6(h) of this chapter); and

(2) is not subject to approval in a local public question

under section 3.6 of this chapter;

regardless of whether the preliminary determination to issue

the bonds or enter into the lease for the controlled project is

made before, on, or after July 1, 2008.

(c) A political subdivision may not impose property taxes to

pay debt service or lease rentals without completing the

following procedures:

(1) The proper officers of a political subdivision shall:

(A) publish notice in accordance with IC 5-3-1; and

(B) send notice by first class mail to any organization

that delivers to the officers, before January 1 of that

year, an annual written request for such notices;

of any meeting to consider adoption of a resolution or an

ordinance making a preliminary determination to issue

bonds or enter into a lease and shall conduct a public

hearing on a preliminary determination before adoption of

the resolution or ordinance.

(2) When the proper officers of a political subdivision

make a preliminary determination to issue bonds or enter

into a lease, the officers shall give notice of the preliminary

determination by:

(A) publication in accordance with IC 5-3-1; and

(B) first class mail to the organizations described in

subdivision (1)(B).

(3) A notice under subdivision (2) of the preliminary

determination of the political subdivision to issue bonds or

enter into a lease must include the following information:

(A) The maximum term of the bonds or lease.

(B) The maximum principal amount of the bonds or the

maximum lease rental for the lease.

(C) The estimated interest rates that will be paid and the

total interest costs associated with the bonds or lease.

(D) The purpose of the bonds or lease.

(E) A statement that any owners of real property within

the political subdivision or registered voters residing

within the political subdivision who want to initiate a

petition and remonstrance process against the proposed

debt service or lease payments must file a petition that

complies with subdivisions (4) and (5) not later than

thirty (30) days after publication in accordance with
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IC 5-3-1.

(F) With respect to bonds issued or a lease entered into

to open:

(i) a new school facility; or

(ii) an existing facility that has not been used for at

least three (3) years and that is being reopened to

provide additional classroom space;

the estimated costs the school corporation expects to

incur annually to operate the facility.

(G) A statement of whether the school corporation

expects to appeal for a new facility adjustment (as

defined in IC 20-45-1-16) for an increased maximum

permissible tuition support levy to pay the estimated

costs described in clause (F).

(4) After notice is given, a petition requesting the

application of a petition and remonstrance process may be

filed by the lesser of:

(A) one hundred (100) persons who are either owners of

real property within the political subdivision or

registered voters residing within the political

subdivision; or

(B) five percent (5%) of the registered voters residing

within the political subdivision.

(5) The state board of accounts shall design and, upon

request by the county voter registration office, deliver to

the county voter registration office or the county voter

registration office's designated printer the petition forms to

be used solely in the petition process described in this

section. The county voter registration office shall issue to

an owner or owners of real property within the political

subdivision or a registered voter residing within the

political subdivision the number of petition forms

requested by the owner or owners or the registered voter.

Each form must be accompanied by instructions detailing

the requirements that:

(A) the carrier and signers must be owners of real

property or registered voters;

(B) the carrier must be a signatory on at least one (1)

petition;

(C) after the signatures have been collected, the carrier

must swear or affirm before a notary public that the

carrier witnessed each signature; and

(D) govern the closing date for the petition period.

Persons requesting forms may be required to identify

themselves as owners of real property or registered voters

and may be allowed to pick up additional copies to

distribute to other property owners or registered voters.

Each person signing a petition must indicate whether the

person is signing the petition as a registered voter within

the political subdivision or is signing the petition as the

owner of real property within the political subdivision. A

person who signs a petition as a registered voter must

indicate the address at which the person is registered to

vote. A person who signs a petition as a real property

owner must indicate the address of the real property owned

by the person in the political subdivision.

(6) Each petition must be verified under oath by at least

one (1) qualified petitioner in a manner prescribed by the

state board of accounts before the petition is filed with the

county voter registration office under subdivision (7).

(7) Each petition must be filed with the county voter

registration office not more than thirty (30) days after

publication under subdivision (2) of the notice of the

preliminary determination.

(8) The county voter registration office shall determine

whether each person who signed the petition is a registered

voter. The county voter registration office shall not more

than fifteen (15) business days after receiving a petition

forward a copy of the petition to the county auditor. Not

more than ten (10) business days after receiving the copy

of the petition, the county auditor shall provide to the

county voter registration office a statement verifying:

(A) whether a person who signed the petition as a

registered voter but is not a registered voter, as

determined by the county voter registration office, is the

owner of real property in the political subdivision; and

(B) whether a person who signed the petition as an

owner of real property within the political subdivision

does in fact own real property within the political

subdivision.

(9) The county voter registration office shall not more than

ten (10) business days after receiving the statement from

the county auditor under subdivision (8) make the final

determination of the number of petitioners that are

registered voters in the political subdivision and, based on

the statement provided by the county auditor, the number

of petitioners that own real property within the political

subdivision. Whenever the name of an individual who

signs a petition form as a registered voter contains a minor

variation from the name of the registered voter as set forth

in the records of the county voter registration office, the

signature is presumed to be valid, and there is a

presumption that the individual is entitled to sign the

petition under this section. Except as otherwise provided in

this chapter, in determining whether an individual is a

registered voter, the county voter registration office shall

apply the requirements and procedures used under IC 3 to

determine whether a person is a registered voter for

purposes of voting in an election governed by IC 3.

However, an individual is not required to comply with the

provisions concerning providing proof of identification to

be considered a registered voter for purposes of this

chapter. A person is entitled to sign a petition only one (1)

time in a particular petition and remonstrance process

under this chapter, regardless of whether the person owns

more than one (1) parcel of real property within the

subdivision and regardless of whether the person is both a

registered voter in the political subdivision and the owner

of real property within the political subdivision.

Notwithstanding any other provision of this section, if a

petition is presented to the county voter registration office

within thirty-five (35) days before an election, the county

voter registration office may defer acting on the petition,

and the time requirements under this section for action by

the county voter registration office do not begin to run until

five (5) days after the date of the election.
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(10) The county voter registration office must file a

certificate and each petition with:

(A) the township trustee, if the political subdivision is a

township, who shall present the petition or petitions to

the township board; or

(B) the body that has the authority to authorize the

issuance of the bonds or the execution of a lease, if the

political subdivision is not a township;

within thirty-five (35) business days of the filing of the

petition requesting a petition and remonstrance process.

The certificate must state the number of petitioners that are

owners of real property within the political subdivision and

the number of petitioners who are registered voters residing

within the political subdivision.

If a sufficient petition requesting a petition and remonstrance

process is not filed by owners of real property or registered

voters as set forth in this section, the political subdivision may

issue bonds or enter into a lease by following the provisions of

law relating to the bonds to be issued or lease to be entered into.

SECTION 17. IC 6-1.1-20-3.2, AS AMENDED BY

P.L.219-2007, SECTION 61, AND AS AMENDED BY

P.L.224-2007, SECTION 31, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2008]: Sec. 3.2. (a) Except as provided in subsection (b), this

section applies only to a controlled project for which the

proper officers of a political subdivision make a preliminary

determination before July 1, 2008, to issue bonds or enter

into a lease.

(b) This section also applies to bonds or a lease that:

(1) will be used to finance a controlled project that is a

project of a growing school corporation (as defined in

section 3.6(h) of this chapter); and

(2) is not subject to approval in a local public question

under section 3.6 of this chapter;

regardless of whether the preliminary determination to issue

the bonds or enter into the lease for the controlled project is

made before, on, or after July 1, 2008.

(c) If a sufficient petition requesting the application of a

petition and remonstrance process has been filed as set forth in

section 3.1 of this chapter, a political subdivision may not

impose property taxes to pay debt service or lease rentals without

completing the following procedures:

(1) The proper officers of the political subdivision shall

give notice of the applicability of the petition and

remonstrance process by:

(A) publication in accordance with IC 5-3-1; and

(B) first class mail to the organizations described in

section 3.1(1)(B) 3.1(c)(1)(B) of this chapter.

A notice under this subdivision must include a statement

that any owners of real property within the political

subdivision or registered voters residing within the

political subdivision who want to petition in favor of or

remonstrate against the proposed debt service or lease

payments must file petitions and remonstrances in

compliance with subdivisions (2) through (4) not earlier

than thirty (30) days or later than sixty (60) days after

publication in accordance with IC 5-3-1.

(2) Not earlier than thirty (30) days or later than sixty (60)

days after the notice under subdivision (1) is given:

(A) petitions (described in subdivision (3)) in favor of

the bonds or lease; and

(B) remonstrances (described in subdivision (3)) against

the bonds or lease;

may be filed by an owner or owners of real property within

the political subdivision or a registered voter residing

within the political subdivision. Each signature on a

petition must be dated, and the date of signature may not be

before the date on which the petition and remonstrance

forms may be issued under subdivision (3). A petition

described in clause (A) or a remonstrance described in

clause (B) must be verified in compliance with subdivision

(4) before the petition or remonstrance is filed with the

county auditor voter registration office under subdivision

(4).

(3) The state board of accounts shall design and, upon

request by the county auditor, voter registration office,

deliver to the county auditor voter registration office or the

county auditor's voter registration office's designated

printer the petition and remonstrance forms to be used

solely in the petition and remonstrance process described

in this section. The county auditor voter registration office

shall issue to an owner or owners of real property within

the political subdivision or a registered voter residing

within the political subdivision the number of petition or

remonstrance forms requested by the owner or owners or

the registered voter. Each form must be accompanied by

instructions detailing the requirements that:

(A) the carrier and signers must be owners of real

property or registered voters;

(B) the carrier must be a signatory on at least one (1)

petition;

(C) after the signatures have been collected, the carrier

must swear or affirm before a notary public that the

carrier witnessed each signature;

(D) govern the closing date for the petition and

remonstrance period; and

(E) apply to the carrier under section 10 of this chapter.

Persons requesting forms may not be required to identify

themselves as owners of real property or registered voters

and may be allowed to pick up additional copies to

distribute to other property owners or registered voters.

Each person signing a petition or remonstrance must

indicate whether the person is signing the petition or

remonstrance as a registered voter within the political

subdivision or is signing the petition or remonstrance as

the owner of real property within the political subdivision.

A person who signs a petition or remonstrance as a

registered voter must indicate the address at which the

person is registered to vote. A person who signs a petition

or remonstrance as a real property owner must indicate

the address of the real property owned by the person in the

political subdivision. The county auditor voter registration

office may not issue a petition or remonstrance form earlier

than twenty-nine (29) days after the notice is given under

subdivision (1). The county auditor voter registration
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office shall certify the date of issuance on each petition or

remonstrance form that is distributed under this

subdivision.

(4) The petitions and remonstrances must be verified in the

manner prescribed by the state board of accounts and filed

with the county auditor voter registration office within the

sixty (60) day period described in subdivision (2) in the

manner set forth in section 3.1 of this chapter relating to

requests for a petition and remonstrance process.

(5) The county voter registration office shall determine

whether each person who signed the petition or

remonstrance is a registered voter. The county voter

registration office shall not more than fifteen (15) business

days after receiving a petition or remonstrance forward a

copy of the petition or remonstrance to the county auditor.

Not more than ten (10) business days after receiving the

copy of the petition or remonstrance, the county auditor

shall provide to the county voter registration office a

statement verifying:

(A) whether a person who signed the petition or

remonstrance as a registered voter but is not a

registered voter, as determined by the county voter

registration office, is the owner of real property in the

political subdivision; and

(B) whether a person who signed the petition or

remonstrance as an owner of real property within the

political subdivision does in fact own real property

within the political subdivision.

(6) The county voter registration office shall not more than

ten (10) business days after receiving the statement from

the county auditor under subdivision (5) make the final

determination of:

(A) the number of registered voters in the political

subdivision that signed a petition and, based on the

statement provided by the county auditor, the number of

owners of real property within the political subdivision

that signed a petition; and

(B) the number of registered voters in the political

subdivision that signed a remonstrance and, based on

the statement provided by the county auditor, the

number of owners of real property within the political

subdivision that signed a remonstrance.

Whenever the name of an individual who signs a petition or

remonstrance as a registered voter contains a minor

variation from the name of the registered voter as set forth

in the records of the county voter registration office, the

signature is presumed to be valid, and there is a

presumption that the individual is entitled to sign the

petition or remonstrance under this section. Except as

otherwise provided in this chapter, in determining whether

an individual is a registered voter, the county voter

registration office shall apply the requirements and

procedures used under IC 3 to determine whether a person

is a registered voter for purposes of voting in an election

governed by IC 3. However, an individual is not required

to comply with the provisions concerning providing proof

of identification to be considered a registered voter for

purposes of this chapter. A person is entitled to sign a

petition or remonstrance only one (1) time in a particular

petition and remonstrance process under this chapter,

regardless of whether the person owns more than one (1)

parcel of real property within the subdivision and

regardless of whether the person is both a registered voter

in the political subdivision and the owner of real property

within the political subdivision. Notwithstanding any other

provision of this section, if a petition or remonstrance is

presented to the county voter registration office within

thirty-five (35) days before an election, the county voter

registration office may defer acting on the petition or

remonstrance, and the time requirements under this section

for action by the county voter registration office do not

begin to run until five (5) days after the date of the election.

(5) (7) The county auditor voter registration office must

file a certificate and the petition or remonstrance with the

body of the political subdivision charged with issuing

bonds or entering into leases within fifteen (15) thirty-five

(35) business days of the filing of a petition or

remonstrance under subdivision (4), whichever applies,

containing ten thousand (10,000) signatures or less. The

county auditor voter registration office may take an

additional five (5) days to review and certify the petition or

remonstrance for each additional five thousand (5,000)

signatures up to a maximum of sixty (60) days. The

certificate must state the number of petitioners and

remonstrators that are owners of real property within the

political subdivision and the number of petitioners who are

registered voters residing within the political subdivision.

(6) (8) If a greater number of persons who are either

owners of real property within the political subdivision or

registered voters residing within the political subdivision

sign a remonstrance than the number that signed a petition,

the bonds petitioned for may not be issued or the lease

petitioned for may not be entered into. The proper officers

of the political subdivision may not make a preliminary

determination to issue bonds or enter into a lease for the

controlled project defeated by the petition and

remonstrance process under this section or any other

controlled project that is not substantially different within

one (1) year after the date of the county auditor's voter

registration office's certificate under subdivision (5). (7).

Withdrawal of a petition carries the same consequences as

a defeat of the petition.

(7) (9) After a political subdivision has gone through the

petition and remonstrance process set forth in this section,

the political subdivision is not required to follow any other

remonstrance or objection procedures under any other law

(including section 5 of this chapter) relating to bonds or

leases designed to protect owners of real property within

the political subdivision from the imposition of property

taxes to pay debt service or lease rentals. However, the

political subdivision must still receive the approval of the

department of local government finance if required by:

(A) IC 6-1.1-18.5-8; or

(B) IC 20-46-7-8, IC 20-46-7-9, and IC 20-46-7-10.

SECTION 18. IC 6-1.1-20-3.4, AS ADDED BY

P.L.224-2007, SECTION 32, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.4. (a) Except

as provided in subsection (b), this section applies only to a

controlled project for which the proper officers of a political

subdivision make a preliminary determination before July 1,

2008, to issue bonds or enter into a lease.

(b) This section also applies to bonds or a lease that:

(1) will be used to finance a controlled project that is a

project of a growing school corporation (as defined in

section 3.6(h) of this chapter); and

(2) is not subject to approval in a local public question

under section 3.6 of this chapter;

regardless of whether the preliminary determination to issue

the bonds or enter into the lease for the controlled project is

made before, on, or after July 1, 2008.

(a) (c) Notwithstanding any other provision of this chapter, the

executive of a political subdivision may initiate the petition and

remonstrance process under this chapter for the approval or

disapproval of a proposed controlled project of the political

subdivision that has been disapproved under IC 6-1.1-29.5 by the

county board of tax and capital projects review.

(b) (d) The executive of a political subdivision may initiate

the petition and remonstrance process under this chapter for a

proposed controlled project that has been disapproved by the

county board of tax and capital projects review by giving notice

of the applicability of the petition and remonstrance process as

provided in section 3.2(1) 3.2(c)(1) of this chapter not more than

sixty (60) days after the county board of tax and capital projects

review disapproves the proposed controlled project.

(c) (e) Section 3.2 of this chapter applies to a petition and

remonstrance process initiated under this section. However, a

sufficient petition requesting the application of a petition and

remonstrance process is not required to be filed as set forth in

section 3.1 of this chapter before the executive of a political

subdivision may initiate the petition and remonstrance process as

provided in this section.

(d) (f) If the number of owners of real property within the

political subdivision and registered voters residing within the

political subdivision that sign a petition in favor of the proposed

controlled project is greater than the number of owners of real

property within the political subdivision and registered voters

residing within the political subdivision that sign a remonstrance

against the proposed controlled project, the political subdivision

may undertake the proposed controlled project, notwithstanding

the disapproval of the proposed controlled project by the county

board of tax and capital projects review under IC 6-1.1-29.5.

SECTION 19. IC 6-1.1-20-3.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.5. (a) This

section applies only to a controlled project for which the

proper officers of a political subdivision make a preliminary

determination after June 30, 2008, to issue bonds or enter

into a lease.

(b) A political subdivision may not impose property taxes

to pay debt service or lease rentals without completing the

following procedures:

(1) The proper officers of a political subdivision shall:

(A) publish notice in accordance with IC 5-3-1; and

(B) send notice by first class mail to any organization

that delivers to the officers, before January 1 of that

year, an annual written request for notices;

of any meeting to consider the adoption of an ordinance

or a resolution making a preliminary determination to

issue bonds or enter into a lease and shall conduct a

public hearing on the preliminary determination before

adoption of the ordinance or resolution.

(2) If the proper officers of a political subdivision make

a preliminary determination to issue bonds or enter into

a lease, the officers shall give notice of the preliminary

determination by:

(A) publication in accordance with IC 5-3-1; and

(B) first class mail to the organizations described in

subdivision (1)(B).

(3) A notice under subdivision (2) of the preliminary

determination of the political subdivision to issue bonds

or enter into a lease must include the following

information:

(A) The maximum term of the bonds or lease.

(B) The maximum principal amount of the bonds or

the maximum lease rental for the lease.

(C) The estimated interest rates that will be paid and

the total interest costs associated with the bonds or

lease.

(D) The purpose of the bonds or lease.

(E) A statement that the proposed debt service or

lease payments must be approved in an election on a

local public question held under section 3.6 of this

chapter.

(F) With respect to bonds issued or a lease entered

into to open:

(i) a new school facility; or

(ii) an existing facility that has not been used for at

least three (3) years and that is being reopened to

provide additional classroom space;

the estimated costs the school corporation expects to

annually incur to operate the facility.

(G) A statement of whether the school corporation

expects to appeal for a new facility adjustment (as

defined in IC 20-45-1-16) for an increased maximum

permissible tuition support levy to pay any estimated

costs described in clause (F).

(c) If the proper officers of a political subdivision make a

preliminary determination to issue bonds or enter into a

lease, the officers shall provide to the county auditor:

(1) a copy of the notice required by subsection (b)(2);

and

(2) any other information the county auditor requires to

fulfill the county auditor's duties under section 3.6 of

this chapter.

SECTION 20. IC 6-1.1-20-3.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.6. (a) This

section applies only to a controlled project for which the

proper officers of a political subdivision make a preliminary

determination after June 30, 2008, to issue bonds or enter

into a lease. However, this section does not apply to bonds

issued by or a lease entered into by a growing school
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corporation (as defined in subsection (h)) for a controlled

project if the county council of each county in which the

growing school corporation is located has approved an

appeal by the growing school corporation for the controlled

project under subsection (h).

(b) A political subdivision may not impose property taxes

to pay debt service or lease rentals unless the political

subdivision's proposed debt service or lease rental is

approved in an election on a local public question held under

this section.

(c) The following question shall be submitted to the voters

at the election conducted under this section:

"Shall ________ (insert the name of the political

subdivision) issue bonds or enter into a lease to finance

___________ (insert the description of the controlled

project)?".

(d) The county auditor shall certify the public question

described in subsection (c) under IC 3-10-9-3 to the county

election board of each county in which the political

subdivision is located. After the public question is certified,

the public question shall be placed on the ballot at the next

primary or general election in which all voters of the political

subdivision are entitled to vote. However, if a primary or

general election will not be held in the six (6) month period

after the county auditor certifies the public question, the

public question may be placed on the ballot at a special

election to be held:

(1) not earlier than ninety (90) days; and

(2) not later than one hundred twenty (120) days;

after the public question is certified. The public question may

be placed on the ballot at a special election only if the fiscal

body of the political subdivision that wishes to issue the

bonds or enter into the lease agrees to pay the costs of

holding the special election. The county election board shall

give notice under IC 5-3-1 of a special election conducted

under this subsection. A special election conducted under this

subsection is under the direction of the county election board.

The county election board shall take all steps necessary to

carry out the special election.

(e) The circuit court clerk shall certify the results of the

public question to the following:

(1) The county auditor of each county in which the

political subdivision is located.

(2) The department of local government finance.

(f) Subject to the requirements of IC 6-1.1-18.5-8 and

IC 6-1.1-29.5, the political subdivision may issue the

proposed bonds or enter into the proposed lease rental if a

majority of the voters voting on the public question vote in

favor of the public question.

(g) If a majority of the voters voting on the public question

vote in opposition to the public question, both of the

following apply:

(1) The political subdivision may not issue the proposed

bonds or enter into the proposed lease rental.

(2) Another public question under this section on the

same or a substantially similar project may not be

submitted to the voters earlier than one (1) year after

the date of the election.

(h) As used in this section, "growing school corporation"

means a school corporation that for the most recently

completed school year had an increase in the school

corporation's ADM (as defined in IC 20-18-2-2) of at least

four percent (4%), as compared to the school year

immediately preceding the most recently completed school

year. A growing school corporation may, before the growing

school corporation makes a preliminary determination to

issue bonds or enter into a lease that is otherwise subject to

this section, file an appeal with the county council of each

county in which the growing school corporation is located. A

county council may approve the appeal only if the county

council finds:

(1) that the bonds will be issued for or the lease will be

entered into for a controlled project that is necessary to

accommodate increased enrollment in the school

corporation; or

(2) that delay in issuing the bonds or entering into the

lease will result in a significant shortage of classroom

space within the school corporation.

If a county council approves the appeal, the issuance of the

bonds or the entering into the lease is not subject to a public

question under this section. A county council must approve

or disapprove an appeal by a growing school corporation not

more than forty-five (45) days after the appeal is filed with

the county council. If a county council does not approve or

disapprove an appeal by a growing school corporation not

more than forty-five (45) days after the appeal is filed with

the county council, the appeal is considered approved by the

county council. In the case of an appeal by a growing school

corporation that is located in more than one (1) county, an

appeal is not considered approved unless the county council

of each county in which the growing school corporation is

located has approved the appeal.

(i) IC 3, to the extent not inconsistent with this section,

applies to an election held under this section.

SECTION 21. IC 6-1.1-20-9, AS AMENDED BY

P.L.224-2007, SECTION 35, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) When the

proper officers of a political subdivision decide to issue bonds

payable from property taxes to finance a public improvement,

they shall adopt an ordinance or resolution which sets forth their

determination to issue the bonds. Except as provided in

subsection (b), the political subdivision may not advertise for or

receive bids for the construction of the improvement until the

expiration of the latter of: after either of the following:

(1) In the case of a proposed issue that is subject to

section 3.1 of this chapter, the expiration of either:

(1) (A) the time period within which taxpayers may file

a petition for review of or a remonstrance against the

proposed issue; or

(2) (B) the time period during which a petition for

review of the proposed issue is pending before the

department of local government finance (before January

1, 2009) or the county board of tax and capital projects

review (after December 31, 2008).

(2) In the case of a proposed issue that is subject to

section 3.5 of this chapter, the proposed issue is
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approved in an election on a public question held under

section 3.6 of this chapter.

(b) This subsection applies before January 1, 2009. When a

petition for review of a proposed issue is pending before the

department of local government finance, the department may

order the political subdivision to advertise for and receive bids

for the construction of the public improvement. When the

department of local government finance issues such an order, the

political subdivision shall file a bid report with the department

within five (5) days after the bids are received, and the

department shall render a final decision on the proposed issue

within fifteen (15) days after it receives the bid report.

Notwithstanding the provisions of this subsection, a political

subdivision may not enter into a contract for the construction of

a public improvement while a petition for review of the bond

issue which is to finance the improvement is pending before the

department of local government finance.

(c) This subsection applies after December 31, 2008. When a

petition for review of a proposed issue is pending before the

county board of tax and capital projects review, the board may

order the political subdivision to advertise for and receive bids

for the construction of the public improvement. When the county

board of tax and capital projects review issues such an order, the

political subdivision shall file a bid report with the board within

five (5) days after the bids are received, and the board shall

render a final decision on the proposed issue within fifteen (15)

days after it receives the bid report. Notwithstanding the

provisions of this subsection, a political subdivision may not

enter into a contract for the construction of a public improvement

while a petition for review of the bond issue that is to finance the

improvement is pending before the county board of tax and

capital projects review.

SECTION 22. IC 6-1.1-20-10, AS AMENDED BY

P.L.162-2006, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) This

section applies to a political subdivision that adopts an ordinance

or a resolution making a preliminary determination to issue

bonds or enter into a lease. During the period commencing with

the adoption of the ordinance or resolution and, if a petition and

remonstrance process is commenced under section 3.2 of this

chapter, continuing through the sixty (60) day period

commencing with the notice under section 3.2(1) section

3.2(c)(1) of this chapter (in the case of a petition and

remonstrance) and continuing through the day on which a

local public question is submitted to the voters of the political

subdivision under section 3.6 of this chapter (in the case of a

public question), the political subdivision seeking to issue bonds

or enter into a lease for the proposed controlled project may not

promote a position on the petition, or remonstrance, or public

question by doing any of the following:

(1) Allowing facilities or equipment, including mail and

messaging systems, owned by the political subdivision to

be used for public relations purposes to promote a position

on the petition, or remonstrance, or public question,

unless equal access to the facilities or equipment is given

to persons with a position opposite to that of the political

subdivision.

(2) Making an expenditure of money from a fund

controlled by the political subdivision to:

(A) promote a position on the petition, or remonstrance,

or public question; or to

(B) pay for the gathering of signatures on a petition or

remonstrance.

This subdivision does not prohibit a political subdivision

from making an expenditure of money to an attorney, an

architect, a construction manager, or a financial adviser for

professional services provided with respect to a controlled

project.

(3) Using an employee to promote a position on the

petition, or remonstrance, or public question during the

employee's normal working hours or paid overtime, or

otherwise compelling an employee to promote a position

on the petition, or remonstrance, or public question at any

time.

(4) In the case of a school corporation, promoting a

position on a petition, or remonstrance, or public question

by:

(A) using students to transport written materials to their

residences or in any way directly involving students in

a school organized promotion of a position; or

(B) including a statement within another communication

sent to the students' residences.

However, this section does not prohibit an employee of the

political subdivision from carrying out duties with respect to a

petition, or remonstrance, or public question that are part of the

normal and regular conduct of the employee's office or agency.

(b) A person may not solicit or collect signatures for a petition

or remonstrance on property owned or controlled by the political

subdivision.

(c) The staff and employees of a school corporation may not

personally identify a student as the child of a parent or guardian

who supports or opposes a petition, or remonstrance, or public

question.

(d) A person or an organization that has a contract or

arrangement (whether formal or informal) with a school

corporation for the use of any of the school corporation's

facilities may not spend any money to promote a position on the

petition, or remonstrance, or public question. A person or an

organization that violates this subsection commits a Class A

infraction.

(e) An attorney, an architect, a construction manager, or a

financial adviser for professional services provided with respect

to a controlled project may not spend any money to promote a

position on the petition, or remonstrance, or public question. A

person who violates this subsection:

(1) commits a Class A infraction; and

(2) is barred from performing any services with respect to

the controlled project.

SECTION 23. IC 6-1.1-20-10.1 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10.1. (a) This

section applies only to a political subdivision that, after June

30, 2008, adopts an ordinance or a resolution making a

preliminary determination to issue bonds or enter into a lease

subject to sections 3.5 and 3.6 of this chapter.
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(b) During the period beginning with the adoption of the

ordinance or resolution and continuing through the day on

which a local public question is submitted to the voters of the

political subdivision under section 3.6 of this chapter, the

political subdivision seeking to issue bonds or enter into a

lease for the proposed controlled project may not promote a

position on the local public question by doing any of the

following:

(1) Allowing facilities or equipment, including mail and

messaging systems, owned by the political subdivision

to be used for public relations purposes to promote a

position on the local public question, unless equal access

to the facilities or equipment is given to persons with a

position opposite to that of the political subdivision.

(2) Making an expenditure of money from a fund

controlled by the political subdivision to promote a

position on the local public question. This subdivision

does not prohibit a political subdivision from making an

expenditure of money to an attorney, an architect, a

construction manager, or a financial adviser for

professional services provided with respect to a

controlled project.

(3) Using an employee to promote a position on the local

public question during the employee's normal working

hours or paid overtime, or otherwise compelling an

employee to promote a position on the local public

question at any time.

(4) In the case of a school corporation, promoting a

position on a local public question by:

(A) using students to transport written materials to

their residences or in any way directly involving

students in a school organized promotion of a

position; or

(B) including a statement within another

communication sent to the students' residences.

However, this section does not prohibit an employee of the

political subdivision from carrying out duties with respect to

a local public question that are part of the normal and

regular conduct of the employee's office or agency.

(c) The staff and employees of a school corporation may

not personally identify a student as the child of a parent or

guardian who supports or opposes a controlled project

subject to a local public question held under section 3.6 of

this chapter.

(d) A person or an organization that has a contract or

arrangement (whether formal or informal) with a school

corporation for the use of any of the school corporation's

facilities may not spend any money to promote a position on

a local public question. A person or an organization that

violates this subsection commits a Class A infraction.

(e) An attorney, an architect, a construction manager, or

a financial adviser for professional services provided with

respect to a controlled project may not spend any money to

promote a position on a local public question. A person who

violates this subsection:

(1) commits a Class A infraction; and

(2) is barred from performing any services with respect

to the controlled project.".

Page 8, after line 15, begin a new paragraph and insert:

"SECTION 25. IC 8-14-9-12, AS AMENDED BY

P.L.219-2007, SECTION 93, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. All bonds

and interest on bonds issued under this chapter are exempt from

taxation as provided under IC 6-8-5-1. All general laws relating

to:

(1) the filing of a petition requesting the issuance of bonds;

(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case

of a  proposed bond issue described by

IC 6-1.1-20-3.5(a);

(3) the appropriation of the proceeds of the bonds and the

approval of the appropriation by the department of local

government finance; and

(4) the sale of bonds at public sale for not less than par

value;

are applicable to proceedings under this chapter.

SECTION 26. IC 8-22-3-16, AS AMENDED BY

P.L.219-2007, SECTION 94, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) The

board may issue general obligation bonds of the authority for the

purpose of procuring funds to pay the cost of acquiring real

property, or constructing, enlarging, improving, remodeling,

repairing, or equipping buildings, structures, runways, or other

facilities, for use as or in connection with or for administrative

purposes of the airport. The issuance of the bonds must be

authorized by ordinance of the board providing for the amount,

terms, and tenor of the bonds and for the time and character of

notice and the mode of making sale. If one (1) airport is owned

by the authority, an ordinance authorizing the issuance of bonds

for a separate second airport is subject to approval as provided in

this section. The bonds bear interest and are payable at the times

and places that the board determines but running not more than

twenty-five (25) years after the date of their issuance, and they

must be executed in the name of the authority by the president of

the board and attested by the secretary who shall affix to each of

the bonds the official seal of the authority. The interest coupons

attached to the bonds may be executed by placing on them the

facsimile signature of the president of the board.

(b) The issuance of general obligation bonds must be

approved by resolution of the following body:

(1) When the authority is established by an eligible entity,

by its fiscal body.

(2) When the authority is established by two (2) or more

eligible entities acting jointly, by the fiscal body of each of

those entities.

(3) When the authority was established under IC 19-6-2

(before its repeal), by the mayor of the consolidated city,

and if a second airport is to be funded, also by the

city-county council.

(4) When the authority was established under IC 19-6-3

(before its repeal), by the county council.

(c) The airport director shall manage and supervise the

preparation, advertisement, and sale of the bonds, subject to the
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authorizing ordinance. Before the sale of the bonds, the airport

director shall cause notice of the sale to be published once each

week for two (2) consecutive weeks in two (2) newspapers of

general circulation published in the district, setting out the time

and place where bids will be received, the amount and maturity

dates of the issue, the maximum interest rate, and the terms and

conditions of sale and delivery of the bonds. The bonds shall be

sold to the highest bidder, in accordance with the procedures for

selling public bonds. After the bonds have been properly sold

and executed, the airport director shall deliver them to the

treasurer of the authority and take a receipt for them, and shall

certify to the treasurer the amount which the purchaser is to pay

for them, together with the name and address of the purchaser.

On payment of the purchase price, the treasurer shall deliver the

bonds to the purchaser, and the treasurer and airport director or

superintendent shall report their actions to the board.

(d) The provisions of IC 6-1.1-20 and IC 5-1 relating to:

(1) the filing of a petition requesting the issuance of bonds

and giving notice of them;

(2) the giving of notice of determination to issue bonds;

(3) the giving of notice of hearing on the appropriation of

the proceeds of bonds and the right of taxpayers to appeal

and be heard on the proposed appropriation;

(4) the approval of the appropriation by the department of

local government finance;

(5) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case

of a  proposed bond issue described by

IC 6-1.1-20-3.5(a);

and

(6) the sale of bonds at public sale for not less than par

value;

are applicable to proceedings under this chapter for the issuance

of general obligation bonds.

(e) Bonds issued under this chapter are not a corporate

obligation or indebtedness of any eligible entity but are an

indebtedness of the authority as a municipal corporation. An

action to question the validity of the bonds issued or to prevent

their issue must be instituted not later than the date set for sale of

the bonds, and all of the bonds after that date are incontestable.

SECTION 27. IC 12-29-1-5, AS AMENDED BY

P.L.219-2007, SECTION 96, AND AS AMENDED BY

P.L.224-2007, SECTION 101, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2008]: Sec. 5. All general Indiana statutes relating to the

following apply to the issuance of county bonds under this

chapter:

(1) The filing of a petition requesting the issuance of

bonds.

(2) The giving of notice of the following:

(A) The filing of the petition requesting the issuance of

the bonds.

(B) The determination to issue bonds.

(C) A hearing on the appropriation of the proceeds of

the bonds.

(3) The right of taxpayers to appear and be heard on the

proposed appropriation.

(4) The approval of the appropriation by the department of

local government finance (before January 1, 2009) or the

county board of tax and capital projects review (after

December 31, 2008).

(5) The right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case

of a proposed bond issue described by

IC 6-1.1-20-3.5(a).

SECTION 28. IC 12-29-2-18, AS AMENDED BY

P.L.219-2007, SECTION 97, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. All general

Indiana statutes relating to the following apply to the issuance of

county bonds under this chapter:

(1) The filing of a petition requesting the issuance of

bonds.

(2) The giving of notice of the following:

(A) The filing of the petition requesting the issuance of

the bonds.

(B) The determination to issue bonds.

(C) A hearing on the appropriation of the proceeds of

the bonds.

(3) The right of taxpayers to appear and be heard on the

proposed appropriation.

(4) The approval of the appropriation by the department of

local government finance.

(5) The right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case

of a  proposed bond issue described by

IC 6-1.1-20-3.5(a).

SECTION 29. IC 14-27-6-40, AS AMENDED BY

P.L.219-2007, SECTION 98, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 40. The

provisions of IC 5-1 and IC 6-1.1-20 relating to the following

apply to proceedings under this chapter:

(1) The filing of a petition requesting the issuance of bonds

and giving notice of the petition.

(2) The giving of notice of determination to issue bonds.

(3) The giving of notice of hearing on the appropriation of

the proceeds of bonds and the right of taxpayers to appeal

and be heard on the proposed appropriation.

(4) The approval of the appropriation by the department of

local government finance.

(5) The right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case

of a  proposed bond issue described by

IC 6-1.1-20-3.5(a).
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(6) The sale of bonds at public sale for not less than the par

value.

SECTION 30. IC 14-33-11-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) Before

offering bonds for sale, the board shall give notice in the same

manner as is provided required by IC 6-1.1-20 for the sale of

bonds by municipal corporations.

(b) Persons affected are entitled to:

(1) remonstrate against issuance of the bonds (in the case

of a preliminary determination made before July 1,

2008, to issue bonds); or

(2) vote on the proposed issuance of bonds in an election

on a local public question (in the case of a preliminary

determination made after June 30, 2008, to issue

bonds).

(c) An action to question the validity of the bonds may not be

instituted after the date fixed for sale, and the bonds are

incontestable after that time.

SECTION 31. IC 14-33-11-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. If the board is

denied the right to issue bonds as a result of remonstrance

proceedings or an election on a local public question held

under IC 6-1.1-20-3.6:

(1) all contracts let by the board for work to be paid from

the sale of bonds are void; and

(2) no liability accrues to the district or to the board.

SECTION 32. IC 16-22-6-20 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. (a) If the

execution of the original or a modified lease is authorized, notice

of the signing shall be published on behalf of the county one (1)

time in a newspaper of general circulation and published in the

county. Except as provided in subsection (b), at least ten (10)

taxpayers in the county whose tax rate will be affected by the

proposed lease may file a petition with the county auditor not

more than thirty (30) days after publication of notice of the

execution of the lease. The petition must set forth the objections

to the lease and facts showing that the execution of the lease is

unnecessary or unwise or that the lease rental is not fair and

reasonable.

(b) The authority for taxpayers to object to a proposed lease

described in subsection (a) does not apply if the authority

complies with the procedures for the issuance of bonds and other

evidences of indebtedness described in IC 6-1.1-20-3.1 and

IC 6-1.1-20-3.2. IC 6-1.1-20.

SECTION 33. IC 16-22-8-43, AS AMENDED BY

P.L.194-2007, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 43. (a) The

corporation may issue general obligation bonds to procure funds

to pay the cost of acquiring real property or constructing,

enlarging, improving, remodeling, repairing, or equipping

buildings for use as a hospital, a health care facility, or an

administrative facility. The issuance of the bonds shall be

authorized by a board resolution providing for the amount, terms,

and tenor of the bonds, for the time and character of notice, and

the mode of making the sale. The bonds shall be payable not

more than forty (40) years after the date of issuance. The bonds

shall be executed in the name of the corporation by the executive

director.

(b) The executive director shall manage and supervise the

preparation, advertisement, and sale of bonds, subject to the

provisions of the authorizing resolution. Before the sale of the

bonds, the executive director shall publish notice of the sale in

accordance with IC 5-3-1, setting out the time and place where

bids will be received, the amount and maturity dates of the issue,

the maximum interest rate, and the terms and conditions of sale

and delivery of the bonds. The bonds shall be sold to the highest

and best bidder. After the bonds have been sold and executed,

the executive director shall deliver the bonds to the treasurer of

the corporation and take the treasurer's receipt, and shall certify

to the treasurer the amount that the purchaser is to pay, together

with the name and address of the purchaser. On payment of the

purchase price, the treasurer shall deliver the bonds to the

purchaser, and the treasurer and executive director shall report

the actions to the board.

(c) IC 5-1 and IC 6-1.1-20 apply to the following proceedings:

(1) Notice and filing of the petition requesting the issuance

of the bonds.

(2) Notice of determination to issue bonds.

(3) Notice of hearing on the appropriation of the proceeds

of the bonds and the right of taxpayers to appeal and be

heard.

(4) Approval by the department of local government

finance.

(5) The right to:

(A) remonstrate in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) vote on the issuance of bonds in the case of a

proposed bond issue described by IC 6-1.1-20-3.5(a).

(6) Sale of bonds at public sale for not less than the par

value.

(d) The bonds are the direct general obligations of the

corporation and are payable out of unlimited ad valorem taxes

levied and collected on all the taxable property within the county

of the corporation. All officials and bodies having to do with the

levying of taxes for the corporation shall see that sufficient levies

are made to meet the principal and interest on the bonds at the

time fixed for payment.

(e) The bonds are exempt from taxation for all purposes but

the interest is subject to the adjusted gross income tax.

SECTION 34. IC 20-46-7-8, AS AMENDED BY

P.L.224-2007, SECTION 116, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) A school

corporation must file a petition requesting approval from the

department of local government finance to:

(1) incur bond indebtedness;

(2) enter into a lease rental agreement; or

(3) repay from the debt service fund loans made for the

purchase of school buses under IC 20-27-4-5;

not later than twenty-four (24) months after the first date of

publication of notice of a preliminary determination under

I C  6 - 1 . 1 - 2 0 - 3 . 1 ( 2 ) ,  I C  6 - 1 . 1 - 2 0 - 3 . 1 ( c ) ( 2 )  o r

IC 6-1.1-20-3.5(b)(2), whichever is applicable, unless the

school corporation demonstrates that a longer period is

reasonable in light of the school corporation's facts and

circumstances.
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(b) A school corporation must obtain approval from the

department of local government finance before the school

corporation may:

(1) incur the indebtedness;

(2) enter into the lease agreement; or

(3) repay the school bus purchase loan.

(c) This restriction does not apply to property taxes that a

school corporation levies to pay or fund bond or lease rental

indebtedness created or incurred before July 1, 1974. In addition,

this restriction does not apply to a lease agreement or a purchase

agreement entered into between a school corporation and the

Indiana bond bank for the lease or purchase of a school bus

under IC 5-1.5-4-1(a)(5), if the lease agreement or purchase

agreement conforms with the school corporation's ten (10) year

school bus replacement plan approved by the department of local

government finance under IC 21-2-11.5-3.1 (before its repeal)

or IC 20-46-5.

(d) This section does not apply to:

(1) school bus purchase loans made by a school corporation

that will be repaid solely from the general fund of the

school corporation; or

(2) bonded indebtedness incurred or lease rental

agreements entered into for capital projects approved by a

county board of tax and capital projects review under

IC 6-1.1-29.5 after December 31, 2008.

SECTION 35. IC 20-47-4-6, AS ADDED BY P.L.2-2006,

SECTION 170, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 6. (a) A lessor corporation

may acquire and finance an existing school building, other than

as provided in section 5 of this chapter, and lease the existing

school building to a school corporation. A school corporation

shall comply with:

(1) IC 20-47-2 or IC 20-47-3; and

(2) either:

(A) the petition and remonstrance provisions under

IC 6-1.1-20, in the case of a school corporation that is

a growing school corporation (as defined in

IC 6-1.1-20-3.6(h)); or

(B) the local public question provisions under

IC 6-1.1-20 in the case of a school corporation that is

not a growing school corporation (as defined in

IC 6-1.1-20-3.6(h)).

(b) A lease made under this section may provide for the

payment of lease rentals by the school corporation for the use of

the existing school building.

(c) Lease rental payments made under the lease do not

constitute a debt of the school corporation for purposes of the

Constitution of the State of Indiana.

(d) A new school building may be substituted for the existing

school building under the lease if the substitution was included

in the notices given under IC 20-47-2, IC 20-47-3, and

IC 6-1.1-20. A new school building must be substituted for the

existing school building upon completion of the new school

building.

SECTION 36. IC 20-48-1-8, AS AMENDED BY

P.L.219-2007, SECTION 99, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. The

provisions of all general statutes and rules relating to:

(1) filing petitions requesting the issuance of bonds and

giving notice of the issuance of bonds;

(2) giving notice of determination to issue bonds;

(3) giving notice of a hearing on the appropriation of the

proceeds of the bonds and the right of taxpayers to appear

and be heard on the proposed appropriation;

(4) the approval of the appropriation by the department of

local government finance; and

(5) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds, in the case of a school corporation

that is a growing school corporation (as defined in

IC 6-1.1-20-3.6(h)); or

(B) voters to vote on the issuance of bonds, in the

case of a school corporation that is not a growing

school corporation (as defined in IC 6-1.1-20-3.6(h));

apply to proceedings for the issuance of bonds and the making of

an emergency loan under this article and IC 20-26-1 through

IC 20-26-5. An action to contest the validity of the bonds or

emergency loans may not be brought later than five (5) days after

the acceptance of a bid for the sale of the bonds.

SECTION 37. IC 36-3-5-8, AS AMENDED BY

P.L.219-2007, SECTION 113, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) This

section applies whenever a special taxing district of the

consolidated city has the power to issue bonds, notes, or

warrants.

(b) Before any bonds, notes, or warrants of a special taxing

district may be issued, the issue must be approved by resolution

of the legislative body of the consolidated city.

(c) Any bonds of a special taxing district must be issued in the

manner prescribed by statute for that district, and the board of the

department having jurisdiction over the district shall:

(1) hold all required hearings;

(2) adopt all necessary resolutions; and

(3) appropriate the proceeds of the bonds;

in that manner. However, the legislative body shall levy each

year the special tax required to pay the principal of and interest

on the bonds and any bank paying charges.

(d) Notwithstanding any other statute, bonds of a special

taxing district may:

(1) be dated;

(2) be issued in any denomination;

(3) mature at any time or times not exceeding fifty (50)

years after their date; and

(4) be payable at any bank or banks;

as determined by the board. The interest rate or rates that the

bonds will bear must be determined by bidding, notwithstanding

IC 5-1-11-3.

(e) Bonds of a special taxing district are subject to the

provisions of IC 5-1 and IC 6-1.1-20 relating to the following:

(1) The filing of a petition requesting the issuance of bonds

and giving notice of the petition.

(2) The giving of notice of a hearing on the appropriation

of the proceeds of bonds.

(3) The right of taxpayers to appear and be heard on the

proposed appropriation.
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(4) The approval of the appropriation by the department of

local government finance.

(5) The right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds and in the case of a proposed bond

issue described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case

of a  proposed bond issue described by

IC 6-1.1-20-3.5(a).

(6) The sale of bonds at public sale.

SECTION 38. IC 36-5-2-11, AS AMENDED BY

P.L.219-2007, SECTION 116, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) The

legislative body may issue bonds for the purpose of procuring

money to be used in the exercise of the powers of the town and

for the payment of town debts. However, a town may not issue

bonds to procure money to pay current expenses.

(b) Bonds issued under this section are payable in the amounts

and at the times determined by the legislative body.

(c) Bonds issued under this section are subject to the

provisions of IC 5-1 and IC 6-1.1-20 relating to the following:

(1) The filing of a petition requesting the issuance of bonds

and giving notice of the petition.

(2) The giving of notice of a hearing on the appropriation

of the proceeds of bonds.

(3) The right of taxpayers to appear and be heard on the

proposed appropriation.

(4) The approval of the appropriation by the department of

local government finance.

(5) The right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds and in the case of a proposed bond

issue described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case

of a  proposed bond issue described by

IC 6-1.1-20-3.5(a).

(6) The sale of bonds at public sale for not less than their

par value.

(d) The legislative body may, by ordinance, make loans of

money for not more than five (5) years and issue notes for the

purpose of refunding those loans. The loans may be made only

for the purpose of procuring money to be used in the exercise of

the powers of the town, and the total amount of outstanding loans

under this subsection may not exceed five percent (5%) of the

town's total tax levy in the current year (excluding amounts

levied to pay debt service and lease rentals). Loans under this

subsection shall be made as follows:

(1) The ordinance authorizing the loans must pledge to

their payment a sufficient amount of tax revenues over the

ensuing five (5) years to provide for refunding the loans.

(2) The loans must be evidenced by notes of the town in

terms designating the nature of the consideration, the time

and place payable, and the revenues out of which they will

be payable.

(3) The interest accruing on the notes to the date of

maturity may be added to and included in their face value

or be made payable periodically, as provided in the

ordinance.

Notes issued under this subsection are not bonded indebtedness

for purposes of IC 6-1.1-18.5.

SECTION 39. IC 36-7-14-25.1, AS AMENDED BY

P.L.219-2007, SECTION 125, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 25.1. (a) In

addition to other methods of raising money for property

acquisition or redevelopment in a redevelopment project area,

and in anticipation of the special tax to be levied under section

27 of this chapter, the taxes allocated under section 39 of this

chapter, or other revenues of the district, or any combination of

these sources, the redevelopment commission may, by resolution

and subject to subsection (p), issue the bonds of the special

taxing district in the name of the unit. The amount of the bonds

may not exceed the total, as estimated by the commission, of all

expenses reasonably incurred in connection with the acquisition

and redevelopment of the property, including:

(1) the total cost of all land, rights-of-way, and other

property to be acquired and redeveloped;

(2) all reasonable and necessary architectural, engineering,

legal, financing, accounting, advertising, bond discount,

and supervisory expenses related to the acquisition and

redevelopment of the property or the issuance of bonds;

(3) capitalized interest permitted by this chapter and a debt

service reserve for the bonds to the extent the

redevelopment commission determines that a reserve is

reasonably required; and

(4) expenses that the redevelopment commission is

required or permitted to pay under IC 8-23-17.

(b) If the redevelopment commission plans to acquire different

parcels of land or let different contracts for redevelopment work

at approximately the same time, whether under one (1) or more

resolutions, the commission may provide for the total cost in one

(1) issue of bonds.

(c) The bonds must be dated as set forth in the bond resolution

and negotiable, subject to the requirements of the bond resolution

for registering the bonds. The resolution authorizing the bonds

must state:

(1) the denominations of the bonds;

(2) the place or places at which the bonds are payable; and

(3) the term of the bonds, which may not exceed fifty (50)

years.

The resolution may also state that the bonds are redeemable

before maturity with or without a premium, as determined by the

redevelopment commission.

(d) The redevelopment commission shall certify a copy of the

resolution authorizing the bonds to the municipal or county fiscal

officer, who shall then prepare the bonds, subject to subsection

(p). The seal of the unit must be impressed on the bonds, or a

facsimile of the seal must be printed on the bonds.

(e) The bonds must be executed by the appropriate officer of

the unit, and attested by the municipal or county fiscal officer.

(f) The bonds are exempt from taxation for all purposes.

(g) The municipal or county fiscal officer shall give notice of

the sale of the bonds by publication in accordance with IC 5-3-1.

The municipal fiscal officer, or county fiscal officer or executive,

shall sell the bonds to the highest bidder, but may not sell them

for less than ninety-seven percent (97%) of their par value.

However, bonds payable solely or in part from tax proceeds
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allocated under section 39(b)(2) of this chapter, or other revenues

of the district may be sold at a private negotiated sale.

(h) Except as provided in subsection (i), a redevelopment

commission may not issue the bonds when the total issue,

including bonds already issued and to be issued, exceeds two

percent (2%) of the adjusted value of the taxable property in the

special taxing district, as determined under IC 36-1-15.

(i) The bonds are not a corporate obligation of the unit but are

an indebtedness of the taxing district. The bonds and interest are

payable, as set forth in the bond resolution of the redevelopment

commission:

(1) from a special tax levied upon all of the property in the

taxing district, as provided by section 27 of this chapter;

(2) from the tax proceeds allocated under section 39(b)(2)

of this chapter;

(3) from other revenues available to the redevelopment

commission; or

(4) from a combination of the methods stated in

subdivisions (1) through (3).

If the bonds are payable solely from the tax proceeds allocated

under section 39(b)(2) of this chapter, other revenues of the

redevelopment commission, or any combination of these sources,

they may be issued in any amount without limitation.

(j) Proceeds from the sale of bonds may be used to pay the

cost of interest on the bonds for a period not to exceed five (5)

years from the date of issuance.

(k) All laws relating to the giving of notice of the issuance of

bonds, the giving of notice of a hearing on the appropriation of

the proceeds of the bonds, the right of taxpayers to appear and be

heard on the proposed appropriation, and the approval of the

appropriation by the department of local government finance

apply to all bonds issued under this chapter that are payable from

the special benefits tax levied pursuant to section 27 of this

chapter or from taxes allocated under section 39 of this chapter.

(l) All laws relating to:

(1) the filing of petitions requesting the issuance of bonds;

and

(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case

of a proposed bond issue described by

IC 6-1.1-20-3.5(a);

apply to bonds issued under this chapter, except for bonds

payable solely from tax proceeds allocated under section

39(b)(2) of this chapter, other revenues of the redevelopment

commission, or any combination of these sources.

(m) If a debt service reserve is created from the proceeds of

bonds, the debt service reserve may be used to pay principal and

interest on the bonds as provided in the bond resolution.

(n) Any amount remaining in the debt service reserve after all

of the bonds of the issue for which the debt service reserve was

established have matured shall be deposited in the allocation

fund established under section 39(b)(2) of this chapter.

(o) If bonds are issued under this chapter that are payable

solely or in part from revenues to the redevelopment commission

from a project or projects, the redevelopment commission may

adopt a resolution or trust indenture or enter into covenants as is

customary in the issuance of revenue bonds. The resolution or

trust indenture may pledge or assign the revenues from the

project or projects, but may not convey or mortgage any project

or parts of a project. The resolution or trust indenture may also

contain any provisions for protecting and enforcing the rights and

remedies of the bond owners as may be reasonable and proper

and not in violation of law, including covenants setting forth the

duties of the redevelopment commission. The redevelopment

commission may establish fees and charges for the use of any

project and covenant with the owners of any bonds to set those

fees and charges at a rate sufficient to protect the interest of the

owners of the bonds. Any revenue bonds issued by the

redevelopment commission that are payable solely from revenues

of the commission shall contain a statement to that effect in the

form of bond.

(p) If the total principal amount of bonds authorized by a

resolution of the redevelopment commission is equal to or

greater than three million dollars ($3,000,000), the bonds may

not be issued without the approval, by resolution, of the

legislative body of the unit.

SECTION 40. IC 36-7-14.5-12.5, AS AMENDED BY

P.L.219-2007, SECTION 127, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12.5. (a) This

section applies only to an authority in a county having a United

States government military base that is scheduled for closing or

is completely or partially inactive or closed.

(b) In order to accomplish the purposes set forth in section 11

of this chapter, an authority may create an economic

development area:

(1) by following the procedures set forth in IC 36-7-14-41

for the establishment of an economic development area by

a redevelopment commission; and

(2) with the same effect as if the economic development

area was created by a redevelopment commission.

The area established under this section shall be established only

in the area where a United States government military base that

is scheduled for closing or is completely or partially inactive or

closed is or was located.

(c) In order to accomplish the purposes set forth in section 11

of this chapter, an authority may do the following in a manner

that serves an economic development area created under this

section:

(1) Acquire by purchase, exchange, gift, grant,

condemnation, or lease, or any combination of methods,

any personal property or interest in real property needed for

the redevelopment of economic development areas located

within the corporate boundaries of the unit.

(2) Hold, use, sell (by conveyance by deed, land sale

contract, or other instrument), exchange, lease, rent, or

otherwise dispose of property acquired for use in the

redevelopment of economic development areas on the

terms and conditions that the authority considers best for

the unit and the unit's inhabitants.

(3) Sell, lease, or grant interests in all or part of the real

property acquired for redevelopment purposes to any other

department of the unit or to any other governmental agency

for public ways, levees, sewerage, parks, playgrounds,
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schools, and other public purposes on any terms that may

be agreed on.

(4) Clear real property acquired for redevelopment

purposes.

(5) Repair and maintain structures acquired for

redevelopment purposes.

(6) Remodel, rebuild, enlarge, or make major structural

improvements on structures acquired for redevelopment

purposes.

(7) Survey or examine any land to determine whether the

land should be included within an economic development

area to be acquired for redevelopment purposes and to

determine the value of that land.

(8) Appear before any other department or agency of the

unit, or before any other governmental agency in respect to

any matter affecting:

(A) real property acquired or being acquired for

redevelopment purposes; or

(B) any economic development area within the

jurisdiction of the authority.

(9) Institute or defend in the name of the unit any civil

action, but all actions against the authority must be brought

in the circuit or superior court of the county where the

authority is located.

(10) Use any legal or equitable remedy that is necessary or

considered proper to protect and enforce the rights of and

perform the duties of the authority.

(11) Exercise the power of eminent domain in the name of

and within the corporate boundaries of the unit subject to

the same conditions and procedures that apply to the

exercise of the power of eminent domain by a

redevelopment commission under IC 36-7-14.

(12) Appoint an executive director, appraisers, real estate

experts, engineers, architects, surveyors, and attorneys.

(13) Appoint clerks, guards, laborers, and other employees

the authority considers advisable, except that those

appointments must be made in accordance with the merit

system of the unit if such a system exists.

(14) Prescribe the duties and regulate the compensation of

employees of the authority.

(15) Provide a pension and retirement system for

employees of the authority by using the public employees'

retirement fund or a retirement plan approved by the

United States Department of Housing and Urban

Development.

(16) Discharge and appoint successors to employees of the

authority subject to subdivision (13).

(17) Rent offices for use of the department or authority, or

accept the use of offices furnished by the unit.

(18) Equip the offices of the authority with the necessary

furniture, furnishings, equipment, records, and supplies.

(19) Design, order, contract for, and construct, reconstruct,

improve, or renovate the following:

(A) Any local public improvement or structure that is

necessary for redevelopment purposes or economic

development within the corporate boundaries of the unit.

(B) Any structure that enhances development or

economic development.

(20) Contract for the construction, extension, or

improvement of pedestrian skyways (as defined in

IC 36-7-14-12.2(c)).

(21) Accept loans, grants, and other forms of financial

assistance from, or contract with, the federal government,

the state government, a municipal corporation, a special

taxing district, a foundation, or any other source.

(22) Make and enter into all contracts and agreements

necessary or incidental to the performance of the duties of

the authority and the execution of the powers of the

authority under this chapter.

(23) Take any action necessary to implement the purpose

of the authority.

(24) Provide financial assistance, in the manner that best

serves the purposes set forth in section 11 of this chapter,

including grants and loans, to enable private enterprise to

develop, redevelop, and reuse military base property or

otherwise enable private enterprise to provide social and

economic benefits to the citizens of the unit.

(d) An authority may designate all or a portion of an economic

development area created under this section as an allocation area

by following the procedures set forth in IC 36-7-14-39 for the

establishment of an allocation area by a redevelopment

commission. The allocation provision may modify the definition

of "property taxes" under IC 36-7-14-39(a) to include taxes

imposed under IC 6-1.1 on the depreciable personal property

located and taxable on the site of operations of designated

taxpayers in accordance with the procedures applicable to a

commission under IC 36-7-14-39.3. IC 36-7-14-39.3 applies to

such a modification. An allocation area established by an

authority under this section is a special taxing district authorized

by the general assembly to enable the unit to provide special

benefits to taxpayers in the allocation area by promoting

economic development that is of public use and benefit. For

allocation areas established for an economic development area

created under this section after June 30, 1997, and to the

expanded portion of an allocation area for an economic

development area that was established before June 30, 1997, and

that is expanded under this section after June 30, 1997, the net

assessed value of property that is assessed as residential property

under the rules of the department of local government finance, as

finally determined for any assessment date, must be allocated.

All of the provisions of IC 36-7-14-39, IC 36-7-14-39.1, and

IC 36-7-14-39.5 apply to an allocation area created under this

section, except that the authority shall be vested with the rights

and duties of a commission as referenced in those sections, and

except that, notwithstanding IC 36-7-14-39(b)(2), property tax

proceeds paid into the allocation fund may be used by the

authority only to do one (1) or more of the following:

(1) Pay the principal of and interest and redemption

premium on any obligations incurred by the special taxing

district or any other entity for the purpose of financing or

refinancing military base reuse activities in or serving or

benefiting that allocation area.

(2) Establish, augment, or restore the debt service reserve

for obligations payable solely or in part from allocated tax

proceeds in that allocation area or from other revenues of

the authority (including lease rental revenues).
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(3) Make payments on leases payable solely or in part from

allocated tax proceeds in that allocation area.

(4) Reimburse any other governmental body for

expenditures made by it for local public improvements or

structures in or serving or benefiting that allocation area.

(5) Pay all or a portion of a property tax replacement credit

to taxpayers in an allocation area as determined by the

authority. This credit equals the amount determined under

the following STEPS for each taxpayer in a taxing district

(as defined in IC 6-1.1-1-20) that contains all or part of the

allocation area:

STEP ONE: Determine that part of the sum of the

a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,

I C  6 - 1 . 1 - 2 1 - 2 ( g ) (2 ) ,  IC  6 - 1 .1 - 2 1 - 2 ( g ) (3 ) ,

IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is

attributable to the taxing district.

STEP TWO: Divide:

(A) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4 that is

attributable to the taxing district; by

(B) the STEP ONE sum.

STEP THREE: Multiply:

(A) the STEP TWO quotient; by

(B) the total amount of the taxpayer's taxes (as

defined in IC 6-1.1-21-2) levied in the taxing district

that have been allocated during that year to an

allocation fund under this section.

If not all the taxpayers in an allocation area receive the

credit in full, each taxpayer in the allocation area is entitled

to receive the same proportion of the credit. A taxpayer

may not receive a credit under this section and a credit

under IC 36-7-14-39.5 in the same year.

(6) Pay expenses incurred by the authority for local public

improvements or structures that are in the allocation area or

serving or benefiting the allocation area.

(7) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities that

are located:

(A) in the allocation area; and

(B) on a parcel of real property that has been classified

as industrial property under the rules of the department

of local government finance.

However, the total amount of money spent for this purpose

in any year may not exceed the total amount of money in

the allocation fund that is attributable to property taxes paid

by the industrial facilities described in clause (B). The

reimbursements under this subdivision must be made

within three (3) years after the date on which the

investments that are the basis for the increment financing

are made. The allocation fund may not be used for

operating expenses of the authority.

(e) In addition to other methods of raising money for property

acquisition, redevelopment, or economic development activities

in or directly serving or benefitting benefiting an economic

development area created by an authority under this section, and

in anticipation of the taxes allocated under subsection (d), other

revenues of the authority, or any combination of these sources,

the authority may, by resolution, issue the bonds of the special

taxing district in the name of the unit. Bonds issued under this

section may be issued in any amount without limitation. The

following apply if such a resolution is adopted:

(1) The authority shall certify a copy of the resolution

authorizing the bonds to the municipal or county fiscal

officer, who shall then prepare the bonds. The seal of the

unit must be impressed on the bonds, or a facsimile of the

seal must be printed on the bonds.

(2) The bonds must be executed by the appropriate officer

of the unit and attested by the unit's fiscal officer.

(3) The bonds are exempt from taxation for all purposes.

(4) Bonds issued under this section may be sold at public

sale in accordance with IC 5-1-11 or at a negotiated sale.

(5) The bonds are not a corporate obligation of the unit but

are an indebtedness of the taxing district. The bonds and

interest are payable, as set forth in the bond resolution of

the authority:

(A) from the tax proceeds allocated under subsection

(d);

(B) from other revenues available to the authority; or

(C) from a combination of the methods stated in clauses

(A) and (B).

(6) Proceeds from the sale of bonds may be used to pay the

cost of interest on the bonds for a period not to exceed five

(5) years from the date of issuance.

(7) Laws relating to:

(A) the filing of petitions requesting the issuance of

bonds; and

(B) the right of:

(i) taxpayers and voters to remonstrate against the

issuance of bonds under IC 6-1.1-20-3.1 and

IC 6-1.1-20-3.2; or

(ii) voters to vote on the proposed issuance of

bonds under IC 6-1.1-20-3.5 and IC 6-1.1-20-3.6;

do not apply to bonds issued under this section.

(8) If a debt service reserve is created from the proceeds of

bonds, the debt service reserve may be used to pay

principal and interest on the bonds as provided in the bond

resolution.

(9) If bonds are issued under this chapter that are payable

solely or in part from revenues to the authority from a

project or projects, the authority may adopt a resolution or

trust indenture or enter into covenants as is customary in

the issuance of revenue bonds. The resolution or trust

indenture may pledge or assign the revenues from the

project or projects. The resolution or trust indenture may

also contain any provisions for protecting and enforcing the

rights and remedies of the bond owners as may be

reasonable and proper and not in violation of law,

including covenants setting forth the duties of the authority.

The authority may establish fees and charges for the use of

any project and covenant with the owners of any bonds to

set those fees and charges at a rate sufficient to protect the

interest of the owners of the bonds. Any revenue bonds

issued by the authority that are payable solely from

revenues of the authority shall contain a statement to that

effect in the form of bond.
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(f) Notwithstanding section 8(a) of this chapter, an ordinance

adopted under section 11 of this chapter may provide, or be

amended to provide, that the board of directors of the authority

shall be composed of not fewer than three (3) nor more than

eleven (11) members, who must be residents of the unit

appointed by the executive of the unit.

(g) The acquisition of real and personal property by an

authority under this section is not subject to the provisions of

IC 5-22, IC 36-1-10.5, IC 36-7-14-19, or any other statutes

governing the purchase of property by public bodies or their

agencies.

(h) An authority may negotiate for the sale, lease, or other

disposition of real and personal property without complying with

the provisions of IC 5-22-22, IC 36-1-11, IC 36-7-14-22, or any

other statute governing the disposition of public property.

(i) Notwithstanding any other law, utility services provided

within an economic development area established under this

section are subject to regulation by the appropriate regulatory

agencies unless the utility service is provided by a utility that

provides utility service solely within the geographic boundaries

of an existing or a closed military installation, in which case the

utility service is not subject to regulation for purposes of rate

making, regulation, service delivery, or issuance of bonds or

other forms of indebtedness. However, this exemption from

regulation does not apply to utility service if the service is

generated, treated, or produced outside the boundaries of the

existing or closed military installation.

SECTION 41. IC 36-7-15.1-17, AS AMENDED BY

P.L.219-2007, SECTION 128, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) In

addition to other methods of raising money for property

acquisition or redevelopment in a redevelopment project area,

and in anticipation of the special tax to be levied under section

19 of this chapter, the taxes allocated under section 26 of this

chapter, or other revenues of the redevelopment district, the

commission may, by resolution, issue the bonds of the

redevelopment district in the name of the consolidated city and

in accordance with IC 36-3-5-8. The amount of the bonds may

not exceed the total, as estimated by the commission, of all

expenses reasonably incurred in connection with the acquisition

and redevelopment of the property, including:

(1) the total cost of all land, rights-of-way, and other

property to be acquired and redeveloped;

(2) all reasonable and necessary architectural, engineering,

legal, financing, accounting, advertising, bond discount,

and supervisory expenses related to the acquisition and

redevelopment of the property or the issuance of bonds;

(3) capitalized interest permitted in this chapter and a debt

service reserve for the bonds, to the extent that the

redevelopment commission determines that a reserve is

reasonably required;

(4) the total cost of all clearing and construction work

provided for in the resolution; and

(5) expenses that the commission is required or permitted

to pay under IC 8-23-17.

(b) If the commission plans to acquire different parcels of land

or let different contracts for redevelopment work at

approximately the same time, whether under one (1) or more

resolutions, the commission may provide for the total cost in one

(1) issue of bonds.

(c) The bonds must be dated as set forth in the bond resolution

and negotiable subject to the requirements of the bond resolution

for the registration of the bonds. The resolution authorizing the

bonds must state:

(1) the denominations of the bonds;

(2) the place or places at which the bonds are payable; and

(3) the term of the bonds, which may not exceed fifty (50)

years.

The resolution may also state that the bonds are redeemable

before maturity with or without a premium, as determined by the

commission.

(d) The commission shall certify a copy of the resolution

authorizing the bonds to the fiscal officer of the consolidated

city, who shall then prepare the bonds. The seal of the unit must

be impressed on the bonds, or a facsimile of the seal must be

printed on the bonds.

(e) The bonds shall be executed by the city executive and

attested by the fiscal officer. The interest coupons, if any, shall

be executed by the facsimile signature of the fiscal officer.

(f) The bonds are exempt from taxation as provided by

IC 6-8-5.

(g) The city fiscal officer shall sell the bonds according to law.

Notwithstanding IC 36-3-5-8, bonds payable solely or in part

from tax proceeds allocated under section 26(b)(2) of this chapter

or other revenues of the district may be sold at private negotiated

sale and at a price or prices not less than ninety-seven percent

(97%) of the par value.

(h) The bonds are not a corporate obligation of the city but are

an indebtedness of the redevelopment district. The bonds and

interest are payable:

(1) from a special tax levied upon all of the property in the

redevelopment district, as provided by section 19 of this

chapter;

(2) from the tax proceeds allocated under section 26(b)(2)

of this chapter;

(3) from other revenues available to the commission; or

(4) from a combination of the methods stated in

subdivisions (1) through (3);

and from any revenues of the designated project. If the bonds are

payable solely from the tax proceeds allocated under section

26(b)(2) of this chapter, other revenues of the redevelopment

commission, or any combination of these sources, they may be

issued in any amount without limitation.

(i) Proceeds from the sale of the bonds may be used to pay the

cost of interest on the bonds for a period not to exceed five (5)

years from the date of issue.

(j) Notwithstanding IC 36-3-5-8, the laws relating to:

(1) the filing of petitions requesting the issuance of bonds;

and

(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds under IC 6-1.1-20-3.1 and

IC 6-1.1-20-3.2; or

(B) voters to vote on the proposed issuance of bonds

under IC 6-1.1-20-3.5 and IC 6-1.1-20-3.6;

applicable to bonds issued under this chapter do not apply to
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bonds payable solely or in part from tax proceeds allocated under

section 26(b)(2) of this chapter, other revenues of the

commission, or any combination of these sources.

(k) If bonds are issued under this chapter that are payable

solely or in part from revenues to the commission from a project

or projects, the commission may adopt a resolution or trust

indenture or enter into covenants as is customary in the issuance

of revenue bonds. The resolution or trust indenture may pledge

or assign the revenues from the project or projects, but may not

convey or mortgage any project or parts of a project. The

resolution or trust indenture may also contain any provisions for

protecting and enforcing the rights and remedies of the bond

owners as may be reasonable and proper and not in violation of

law, including covenants setting forth the duties of the

commission. The commission may establish fees and charges for

the use of any project and covenant with the owners of any bonds

to set those fees and charges at a rate sufficient to protect the

interest of the owners of the bonds. Any revenue bonds issued by

the commission that are payable solely from revenues of the

commission must contain a statement to that effect in the form of

bond.

SECTION 42. IC 36-7-15.1-45, AS AMENDED BY

P.L.219-2007, SECTION 132, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 45. (a) In

addition to other methods of raising money for property

acquisition or redevelopment in a redevelopment project area,

and in anticipation of the special tax to be levied under section

50 of this chapter, the taxes allocated under section 53 of this

chapter, or other revenues of the redevelopment district, a

commission may, by resolution, issue the bonds of its

redevelopment district in the name of the excluded city. The

amount of the bonds may not exceed the total, as estimated by

the commission, of all expenses reasonably incurred in

connection with the acquisition and redevelopment of the

property, including:

(1) the total cost of all land, rights-of-way, and other

property to be acquired and redeveloped;

(2) all reasonable and necessary architectural, engineering,

legal, financing, accounting, advertising, bond discount,

and supervisory expenses related to the acquisition and

redevelopment of the property or the issuance of bonds;

(3) capitalized interest permitted in this chapter and a debt

service reserve for the bonds, to the extent that the

redevelopment commission determines that a reserve is

reasonably required;

(4) the total cost of all clearing and construction work

provided for in the resolution; and

(5) expenses that the commission is required or permitted

to pay under IC 8-23-17.

(b) If a commission plans to acquire different parcels of land

or let different contracts for redevelopment work at

approximately the same time, whether under one (1) or more

resolutions, a commission may provide for the total cost in one

(1) issue of bonds.

(c) The bonds must be dated as set forth in the bond resolution

and negotiable subject to the requirements concerning

registration of the bonds. The resolution authorizing the bonds

must state:

(1) the denominations of the bonds;

(2) the place or places at which the bonds are payable; and

(3) the term of the bonds, which may not exceed fifty (50)

years.

The resolution may also state that the bonds are redeemable

before maturity with or without a premium, as determined by the

commission.

(d) The commission shall certify a copy of the resolution

authorizing the bonds to the fiscal officer of the excluded city,

who shall then prepare the bonds. The seal of the unit must be

impressed on the bonds, or a facsimile of the seal must be printed

on the bonds.

(e) The bonds shall be executed by the excluded city executive

and attested by the excluded city fiscal officer. The interest

coupons, if any, shall be executed by the facsimile signature of

the excluded city fiscal officer.

(f) The bonds are exempt from taxation as provided by

IC 6-8-5.

(g) The excluded city fiscal officer shall sell the bonds

according to law. Bonds payable solely or in part from tax

proceeds allocated under section 53(b)(2) of this chapter or other

revenues of the district may be sold at private negotiated sale and

at a price or prices not less than ninety-seven percent (97%) of

the par value.

(h) The bonds are not a corporate obligation of the excluded

city but are an indebtedness of the redevelopment district. The

bonds and interest are payable:

(1) from a special tax levied upon all of the property in the

redevelopment district, as provided by section 50 of this

chapter;

(2) from the tax proceeds allocated under section 53(b)(2)

of this chapter;

(3) from other revenues available to the commission; or

(4) from a combination of the methods described in

subdivisions (1) through (3);

and from any revenues of the designated project. If the bonds are

payable solely from the tax proceeds allocated under section

53(b)(2) of this chapter, other revenues of the redevelopment

commission, or any combination of these sources, they may be

issued in any amount without limitation.

(i) Proceeds from the sale of the bonds may be used to pay the

cost of interest on the bonds for a period not to exceed five (5)

years from the date of issue.

(j) The laws relating to:

(1) the filing of petitions requesting the issuance of bonds;

and

(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds under IC 6-1.1-20-3.1 and

IC 6-1.1-20-3.2; or

(B) voters to vote on the proposed issuance of bonds

under IC 6-1.1-20-3.5 and IC 6-1.1-20-3.6;

applicable to bonds issued under this chapter do not apply to

bonds payable solely or in part from tax proceeds allocated under

section 53(b)(2) of this chapter, other revenues of the

commission, or any combination of these sources.

(k) If bonds are issued under this chapter that are payable

solely or in part from revenues to a commission from a project or
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projects, a commission may adopt a resolution or trust indenture

or enter into covenants as is customary in the issuance of revenue

bonds. The resolution or trust indenture may pledge or assign the

revenues from the project or projects but may not convey or

mortgage any project or parts of a project. The resolution or trust

indenture may also contain any provisions for protecting and

enforcing the rights and remedies of the bond owners as may be

reasonable and proper and not in violation of law, including

covenants setting forth the duties of the commission. The

commission may establish fees and charges for the use of any

project and covenant with the owners of bonds to set those fees

and charges at a rate sufficient to protect the interest of the

owners of the bonds. Any revenue bonds issued by the

commission that are payable solely from revenues of the

commission must contain a statement to that effect in the form of

bond.

SECTION 43. IC 36-7-30-18, AS AMENDED BY

P.L.219-2007, SECTION 134, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) In

addition to other methods of raising money for property

acquisition, redevelopment, or economic development activities

in or directly serving or benefiting a military base reuse area, and

in anticipation of the taxes allocated under section 25 of this

chapter, other revenues of the district, or any combination of

these sources, the reuse authority may by resolution issue the

bonds of the special taxing district in the name of the unit.

(b) The reuse authority shall certify a copy of the resolution

authorizing the bonds to the municipal or county fiscal officer,

who shall then prepare the bonds. The seal of the unit must be

impressed on the bonds, or a facsimile of the seal must be printed

on the bonds.

(c) The bonds must be executed by the appropriate officer of

the unit and attested by the unit's fiscal officer.

(d) The bonds are exempt from taxation for all purposes.

(e) Bonds issued under this section may be sold at public sale

in accordance with IC 5-1-11 or at a negotiated sale.

(f) The bonds are not a corporate obligation of the unit but are

an indebtedness of the taxing district. The bonds and interest are

payable, as set forth in the bond resolution of the reuse authority,

from any of the following:

(1) The tax proceeds allocated under section 25 of this

chapter.

(2) Other revenues available to the reuse authority.

(3) A combination of the methods stated in subdivisions (1)

through (2).

If the bonds are payable solely from the tax proceeds allocated

under section 25 of this chapter, other revenues of the reuse

authority, or any combination of these sources, the bonds may be

issued in any amount without limitation.

(g) Proceeds from the sale of bonds may be used to pay the

cost of interest on the bonds for a period not to exceed five (5)

years after the date of issuance.

(h) All laws relating to:

(1) the filing of petitions requesting the issuance of bonds;

and

(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds under IC 6-1.1-20-3.1 and

IC 6-1.1-20-3.2; or

(B) voters to vote on the proposed issuance of bonds

under IC 6-1.1-20-3.5 and IC 6-1.1-20-3.6;

do not apply to bonds issued under this chapter.

(i) If a debt service reserve is created from the proceeds of

bonds, the debt service reserve may be used to pay principal and

interest on the bonds as provided in the bond resolution.

(j) If bonds are issued under this chapter that are payable

solely or in part from revenues of the reuse authority, the reuse

authority may adopt a resolution or trust indenture or enter into

covenants as is customary in the issuance of revenue bonds. The

resolution or trust indenture may pledge or assign revenues of the

reuse authority and properties becoming available to the reuse

authority under this chapter. The resolution or trust indenture

may also contain provisions for protecting and enforcing the

rights and remedies of the bond owners as may be reasonable and

proper and not in violation of law, including a covenant setting

forth the duties of the reuse authority. The reuse authority may

establish fees and charges for the use of any project and covenant

with the owners of any bonds to set the fees and charges at a rate

sufficient to protect the interest of the owners of the bonds.

Revenue bonds issued by the reuse authority that are payable

solely from revenues of the reuse authority shall contain a

statement to that effect in the form of the bond.

SECTION 44. IC 36-7-30.5-23, AS AMENDED BY

P.L.219-2007, SECTION 137, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 23. (a) In

addition to other methods of raising money for property

acquisition, redevelopment, reuse, or economic development

activities in or directly serving or benefitting benefiting a

military base development area, and in anticipation of the taxes

allocated under section 30 of this chapter, other revenues of the

district, or any combination of these sources, the development

authority may by resolution issue the bonds of the development

authority.

(b) The secretary-treasurer of the development authority shall

prepare the bonds. The seal of the development authority must be

impressed on the bonds or a facsimile of the seal must be printed

on the bonds.

(c) The bonds must be executed by the president of the

development authority and attested by the secretary-treasurer.

(d) The bonds are exempt from taxation for all purposes.

(e) Bonds issued under this section may be sold at public sale

in accordance with IC 5-1-11 or at a negotiated sale.

(f) The bonds are not a corporate obligation of a unit but are

an indebtedness of only the development authority. The bonds

and interest are payable, as set forth in the bond resolution of the

development authority, from any of the following:

(1) The tax proceeds allocated under section 30 of this

chapter.

(2) Other revenues available to the development authority.

(3) A combination of the methods stated in subdivisions (1)

through (2).

The bonds issued under this section may be issued in any amount

without limitation.

(g) Proceeds from the sale of bonds may be used to pay the

cost of interest on the bonds for a period not to exceed five (5)

years after the date of issuance.
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(h) All laws relating to:

(1) the filing of petitions requesting the issuance of bonds;

and

(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds under IC 6-1.1-20-3.1 and

IC 6-1.1-20-3.2; or

(B) voters to vote on the proposed issuance of bonds

under IC 6-1.1-20-3.5 and IC 6-1.1-20-3.6;

do not apply to bonds issued under this chapter.

(i) If a debt service reserve is created from the proceeds of

bonds, the debt service reserve may be used to pay principal and

interest on the bonds as provided in the bond resolution.

(j) If bonds are issued under this chapter that are payable

solely or in part from revenues of the development authority, the

development authority may adopt a resolution or trust indenture

or enter into covenants as is customary in the issuance of revenue

bonds. The resolution or trust indenture may pledge or assign

revenues of the development authority and properties becoming

available to the development authority under this chapter. The

resolution or trust indenture may also contain provisions for

protecting and enforcing the rights and remedies of the bond

owners as may be reasonable and proper and not in violation of

law, including a covenant setting forth the duties of the

development authority. The development authority may establish

fees and charges for the use of any project and covenant with the

owners of any bonds to set the fees and charges at a rate

sufficient to protect the interest of the owners of the bonds.

Revenue bonds issued by the development authority that are

payable solely from revenues of the development authority shall

contain a statement to that effect in the form of the bond.

SECTION 45. IC 36-9-3-31, AS AMENDED BY

P.L.219-2007, SECTION 141, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31. (a) This

section applies to an authority that includes a county having a

population of more than four hundred thousand (400,000) but

less than seven hundred thousand (700,000).

(b) The authority may issue revenue or general obligation

bonds under this section.

(c) The board may issue revenue bonds of the authority for the

purpose of procuring money to pay the cost of acquiring real or

personal property for the purpose of this chapter. The issuance of

bonds must be authorized by resolution of the board and

approved by the county fiscal bodies of the counties in the

authority before issuance. The resolution must provide for the

amount, terms, and tenor of the bonds, and for the time and

character of notice and mode of making sale of the bonds.

(d) The bonds are payable at the times and places determined

by the board, but they may not run more than thirty (30) years

after the date of their issuance and must be executed in the name

of the authority by an authorized officer of the board and attested

by the secretary. The interest coupons attached to the bonds may

be executed by placing on them the facsimile signature of the

authorized officer of the board.

(e) The president of the authority shall manage and supervise

the preparation, advertisement, and sale of the bonds, subject to

the authorizing ordinance. Before the sale of bonds, the president

shall cause notice of the sale to be published in accordance with

IC 5-3-1, setting out the time and place where bids will be

received, the amount and maturity dates of the issue, the

maximum interest rate, and the terms and conditions of sale and

delivery of the bonds. The bonds shall be sold in accordance with

IC 5-1-11. After the bonds have been properly sold and executed,

the executive director or president shall deliver them to the

controller of the authority and take a receipt for them, and shall

certify to the treasurer the amount that the purchaser is to pay,

together with the name and address of the purchaser. On payment

of the purchase price the controller shall deliver the bonds to the

purchaser, and the controller and executive director or president

shall report their actions to the board.

(f) General obligation bonds issued under this section are

subject to the provisions of IC 5-1 and IC 6-1.1-20 relating to the

following:

(1) The filing of a petition requesting the issuance of

bonds.

(2) The appropriation of the proceeds of bonds.

(3) The right of taxpayers to appeal and be heard on the

proposed appropriation.

(4) The approval of the appropriation by the department of

local government finance.

(5) The right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds and in the case of a proposed bond

issue described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case

of a proposed bond issue described by

IC 6-1.1-20-3.5(a).

(6) The sale of bonds for not less than their par value.

(g) Notice of the filing of a petition requesting the issuance of

bonds, notice of determination to issue bonds, and notice of the

appropriation of the proceeds of the bonds shall be given by

posting in the offices of the authority for a period of one (1)

week and by publication in accordance with IC 5-3-1.

(h) The bonds are not a corporate indebtedness of any unit, but

are an indebtedness of the authority as a municipal corporation.

A suit to question the validity of the bonds issued or to prevent

their issuance may not be instituted after the date set for sale of

the bonds, and after that date the bonds may not be contested for

any cause.

(i) The bonds issued under this section and the interest on

them are exempt from taxation for all purposes except the

financial institutions tax imposed under IC 6-5.5 or a state

inheritance tax imposed under IC 6-4.1.

SECTION 46. IC 36-9-4-45, AS AMENDED BY

P.L.219-2007, SECTION 142, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 45. (a) Bonds

issued under this chapter:

(1) shall be issued in the denomination;

(2) are payable over a period not to exceed thirty (30) years

from the date of the bonds; and

(3) mature;

as determined by the ordinance authorizing the bond issue.

(b) All bonds issued under this chapter, the interest on them,

and the income from them are exempt from taxation to the extent

provided by IC 6-8-5-1.
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(c) The provisions of IC 6-1.1-20 relating to:

(1) filing petitions requesting the issuance of bonds and

giving notice of those petitions;

(2) giving notice of a hearing on the appropriation of the

proceeds of the bonds;

(3) the right of taxpayers to appear and be heard on the

proposed appropriation;

(4) the approval of the appropriation by the department of

local government finance; and

(5) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case

of a proposed bond issue described by

IC 6-1.1-20-3.5(a);

apply to the issuance of bonds under this chapter.

(d) A suit to question the validity of bonds issued under this

chapter or to prevent their issue and sale may not be instituted

after the date set for the sale of the bonds, and the bonds are

incontestable after that date.

SECTION 47. IC 36-10-3-24, AS AMENDED BY

P.L.219-2007, SECTION 144, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. (a) In order

to raise money to pay for land to be acquired for any of the

purposes named in this chapter, to pay for an improvement

authorized by this chapter, or both, and in anticipation of the

special benefit tax to be levied as provided in this chapter, the

board shall cause to be issued, in the name of the unit, the bonds

of the district. The bonds may not exceed in amount the total cost

of all land to be acquired and all improvements described in the

resolution, including all expenses necessarily incurred in

connection with the proceedings, together with a sum sufficient

to pay the costs of supervision and inspection during the period

of construction of a work. The expenses to be covered in the

bond issue include all expenses of every kind actually incurred

preliminary to acquiring the land and the construction of the

work, such as the cost of the necessary record, engineering

expenses, publication of notices, preparation of bonds, and other

necessary expenses. If more than one (1) resolution or

proceeding of the board under section 23 of this chapter is

confirmed whereby different parcels of land are to be acquired,

or more than one (1) contract for work is let by the board at

approximately the same time, the cost involved under all of the

resolutions and proceedings may be included in one (1) issue of

bonds.

(b) The bonds may be issued in any denomination not less

than one thousand dollars ($1,000) each, in not less than five (5)

nor more than forty (40) annual series. The bonds are payable

one (1) series each year, beginning at a date after the receipt of

taxes from a levy made for that purpose. The bonds are

negotiable. The bonds may bear interest at any rate, payable

semiannually. After adopting a resolution ordering bonds, the

board shall certify a copy of the resolution to the unit's fiscal

officer. The fiscal officer shall prepare the bonds, and the unit's

executive shall execute them, attested by the fiscal officer.

(c) The bonds and the interest on them are exempt from

taxation as prescribed by IC 6-8-5-1. Bonds issued under this

section are subject to the provisions of IC 5-1 and IC 6-1.1-20

relating to:

(1) the filing of a petition requesting the issuance of bonds;

(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case

of a  proposed bond issue described by

IC 6-1.1-20-3.5(a);

(3) the appropriation of the proceeds of the bonds and

approval by the department of local government finance;

and

(4) the sale of bonds at public sale for not less than their

par value.

(d) The board may not have bonds of the district issued under

this section that are payable by special taxation when the total

issue for that purpose, including the bonds already issued or to

be issued, exceeds two percent (2%) of the adjusted value of the

taxable property in the district as determined under IC 36-1-15.

All bonds or obligations issued in violation of this subsection are

void. The bonds are not obligations or indebtedness of the unit,

but constitute an indebtedness of the district as a special taxing

district. The bonds and interest are payable only out of a special

tax levied upon all the property of the district as prescribed by

this chapter. The bonds must recite the terms upon their face,

together with the purposes for which they are issued.

SECTION 48. IC 36-10-4-35 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 35. (a) In order

to pay for:

(1) land to be acquired for any of the purposes of this

chapter;

(2) an improvement authorized by this chapter; or

(3) both;

the board shall issue the bonds of the district in the name of the

city in anticipation of the special benefits tax to be levied under

this chapter. The amount of the bonds may not exceed the

estimated cost of all land to be acquired and the estimated cost

of all improvements provided in the resolution, including all

expenses necessarily incurred in the proceedings and a sum

sufficient to pay the estimated costs of supervision and

inspection during the period of construction. Expenses include all

expenses actually incurred preliminary to acquisition of the land

and the construction work, such as the estimated cost of the

necessary record, engineering expenses, publication of notices,

preparation of bonds, and other expenses necessary to letting the

contract and selling the bonds.

(b) The total amount of any benefits that have been assessed

by the board and confirmed against lots and parcels of land,

exclusive of improvements, lying within two thousand (2,000)

feet on either side of the land to be acquired or of the

improvement, however, shall be deducted from the estimated

cost.

(c) If more than one (1) resolution or proceeding of the board

under section 25 of this chapter is confirmed whereby different

parcels of land are to be acquired or more than one (1) contract

for work is let by the board at approximately the same time, the

estimated cost involved under all of the resolutions and
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proceedings may be contained in one (1) issue of bonds.

(d) The bonds shall be issued in any denomination up to five

thousand dollars ($5,000) each. The bonds are negotiable

instruments and bear interest at a rate established by the board

and approved by the city legislative body.

(e) After adopting a resolution ordering the bonds, the board

shall certify a copy of the resolution to the fiscal officer of the

city. The fiscal officer shall then prepare the bonds, which shall

be executed by the city executive and attested by the fiscal

officer. The bonds are exempt from taxation for all purposes and

are subject to IC 6-1.1-20 concerning:

(1) the filing of a petition requesting the issuance of bonds;

and

(2) the right of:

(A) taxpayers to remonstrate against the issuance of

bonds in the case of a proposed bond issue described

by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case

of a proposed bond issue described by

IC 6-1.1-20-3.5(a).

(f) All bonds shall be sold at not less than par value plus

accrued interest to date of delivery by the city fiscal officer to the

highest bidder after giving notice of the sale of the bonds by

publication in accordance with IC 5-3-1.

(g) The bonds are subject to approval by the city legislative

body, in the manner it prescribes by ordinance or resolution.

(h) The bonds are not corporate obligations or indebtedness of

the city, but are an indebtedness of the district as a special taxing

district. The bonds and interest are payable only out of a special

tax levied upon all property of the district. The bonds must recite

these terms upon their face, together with the purposes for which

they are issued.

(i) An action to question the validity of bonds of the district or

to prevent their issue may not be brought after the date set for the

sale of the bonds.

(j) The board may, instead of selling the bonds in series, sell

the bonds to run for a period of five (5) years from the date of

issue for the purposes of this chapter at any rate of interest

payable semiannually, also exempt from taxation for all

purposes. The board may sell bonds in series to refund the five

(5) year bonds.

SECTION 49. IC 36-10-7.5-22, AS AMENDED BY

P.L.219-2007, SECTION 145, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a) To raise

money to pay for land to be acquired for any of the purposes

named in this chapter or to pay for an improvement authorized

by this chapter, and in anticipation of the special benefit tax to be

levied as provided in this chapter, the legislative body shall issue

in the name of the township the bonds of the district. The bonds

may not exceed in amount the total cost of all land to be acquired

and all improvements described in the resolution, including all

expenses necessarily incurred in connection with the

proceedings, together with a sum sufficient to pay the costs of

supervision and inspection during the period of construction of

a work. The expenses to be covered in the bond issue include all

expenses of every kind actually incurred preliminary to acquiring

the land and the construction of the work, such as the cost of the

necessary record, engineering expenses, publication of notices,

preparation of bonds, and other necessary expenses. If more than

one (1) resolution or proceeding of the legislative body under

this chapter is confirmed whereby different parcels of land are to

be acquired or more than one (1) contract for work is let by the

executive at approximately the same time, the cost involved

under all of the resolutions and proceedings may be included in

one (1) issue of bonds.

(b) The bonds may be issued in any denomination not less

than one thousand dollars ($1,000) each, in not less than five (5)

nor more than forty (40) annual series. The bonds are payable

one (1) series each year, beginning at a date after the receipt of

taxes from a levy made for that purpose. The bonds are

negotiable. The bonds may bear interest at any rate, payable

semiannually. After adopting a resolution ordering bonds, the

legislative body shall certify a copy of the resolution to the

township's fiscal officer. The fiscal officer shall prepare the

bonds, and the executive shall execute the bonds, attested by the

fiscal officer.

(c) The bonds and the interest on the bonds are exempt from

taxation as prescribed by IC 6-8-5-1. Bonds issued under this

section are subject to the provisions of IC 5-1 and IC 6-1.1-20

relating to:

(1) the filing of a petition requesting the issuance of bonds;

(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case

of a proposed bond issue described by

IC 6-1.1-20-3.5(a);

(3) the appropriation of the proceeds of the bonds with the

approval of the department of local government finance;

and

(4) the sale of bonds at public sale for not less than the par

value of the bonds.

(d) The legislative body may not have bonds of the district

issued under this section that are payable by special taxation

when the total issue for that purpose, including the bonds already

issued or to be issued, exceeds two percent (2%) of the total

adjusted value of the taxable property in the district as

determined under IC 36-1-15. All bonds or obligations issued in

violation of this subsection are void. The bonds are not

obligations or indebtedness of the township but constitute an

indebtedness of the district as a special taxing district. The bonds

and interest are payable only out of a special tax levied upon all

the property of the district as prescribed by this chapter. A bond

must recite the terms upon the face of the bond, together with the

purposes for which the bond is issued.

SECTION 50. IC 36-10-8-16, AS AMENDED BY

P.L.219-2007, SECTION 146, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) A capital

improvement may be financed in whole or in part by the issuance

of general obligation bonds of the county or, if the authority was

created under IC 18-7-18 (before its repeal on February 24,

1982), also of the city, if the board determines that the estimated

annual net income of the capital improvement, plus the estimated

annual tax revenues to be derived from any tax revenues made

available for this purpose, will not be sufficient to satisfy and pay
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the principal of and interest on all bonds issued under this

chapter, including the bonds then proposed to be issued.

(b) If the board desires to finance a capital improvement in

whole or in part as provided in this section, it shall have prepared

a resolution to be adopted by the county executive authorizing

the issuance of general obligation bonds, or, if the authority was

created under IC 18-7-18 (before its repeal on February 24,

1982), by the fiscal body of the city authorizing the issuance of

general obligation bonds. The resolution must set forth an

itemization of the funds and assets received by the board,

together with the board's valuation and certification of the cost.

The resolution must state the date or dates on which the principal

of the bonds is payable, the maximum interest rate to be paid,

and the other terms upon which the bonds shall be issued. The

board shall submit the proposed resolution to the proper officers,

together with a certificate to the effect that the issuance of bonds

in accordance with the resolution will be in compliance with this

section. The certificate must also state the estimated annual net

income of the capital improvement to be financed by the bonds,

the estimated annual tax revenues, and the maximum amount

payable in any year as principal and interest on the bonds issued

under this chapter, including the bonds proposed to be issued, as

at the maximum interest rate set forth in the resolution. The

bonds issued may mature over a period not exceeding forty (40)

years from the date of issue.

(c) Upon receipt of the resolution and certificate, the proper

officers may adopt them and take all action necessary to issue the

bonds in accordance with the resolution. An action to contest the

validity of bonds issued under this section may not be brought

after the fifteenth day following the receipt of bids for the bonds.

(d) The provisions of all general statutes relating to:

(1) the filing of a petition requesting the issuance of bonds

and giving notice;

(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case

of a proposed bond issue described by

IC 6-1.1-20-3.5(a);

(3) the giving of notice of the determination to issue bonds;

(4) the giving of notice of a hearing on the appropriation of

the proceeds of bonds;

(5) the right of taxpayers to appear and be heard on the

proposed appropriation;

(6) the approval of the appropriation by the department of

local government finance; and

(7) the sale of bonds at public sale;

apply to the issuance of bonds under this section.

SECTION 51. IC 36-10-9-15, AS AMENDED BY

P.L.219-2007, SECTION 147, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) A capital

improvement may be financed in whole or in part by the issuance

of general obligation bonds of the county.

(b) If the board desires to finance a capital improvement in

whole or in part as provided in this section, it shall have prepared

a resolution to be adopted by the board of commissioners of the

county authorizing the issuance of general obligation bonds. The

resolution must state the date or dates on which the principal of

the bonds is payable, the maximum interest rate to be paid, and

the other terms upon which the bonds shall be issued. The board

shall submit the proposed resolution to the board of

commissioners of the county, together with a certificate to the

effect that the issuance of bonds in accordance with the

resolution will be in compliance with this section. The certificate

must also state the estimated annual net income of the capital

improvement to be financed by the bonds, the estimated annual

tax revenues, and the maximum amount payable in any year as

principal and interest on the bonds issued under this chapter,

including the bonds proposed to be issued, at the maximum

interest rate set forth in the resolution. The bonds issued may

mature over a period not exceeding forty (40) years from the date

of issue.

(c) Upon receipt of the resolution and certificate, the board of

commissioners of the county may adopt them and take all action

necessary to issue the bonds in accordance with the resolution.

An action to contest the validity of bonds issued under this

section may not be brought after the fifteenth day following the

receipt of bids for the bonds.

(d) The provisions of all general statutes relating to:

(1) the filing of a petition requesting the issuance of bonds

and giving notice;

(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case

of a proposed bond issue described by

IC 6-1.1-20-3.5(a);

(3) the giving of notice of the determination to issue bonds;

(4) the giving of notice of a hearing on the appropriation of

the proceeds of bonds;

(5) the right of taxpayers to appear and be heard on the

proposed appropriation;

(6) the approval of the appropriation by the department of

local government finance; and

(7) the sale of bonds at public sale for not less than par

value;

are applicable to the issuance of bonds under this section.".

Renumber all SECTIONS consecutively.

(Reference is to SB 18 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 3.

KENLEY, Chair     

Report adopted.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has overridden the veto of the Governor on

House Enrolled Act 1388 and the same is herewith transmitted

to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent Resolution 2

and the same are herewith transmitted for further action.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that Senator Boots be removed as

second author of Senate Bill 335.

BOOTS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Simpson be added as

second author and Senators Boots, Drozda, Gard, Bray, Becker,

Walker, Arnold, and Charbonneau be added as coauthors of

Senate Bill 335.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

second author and Senators Broden and Errington be added as

coauthors of  Senate Bill 27.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as second author of Senate Concurrent Resolution 4.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Long be removed as

author of Senate Bill 97 and that Senator Drozda be substituted

therefor.

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

second author of Senate Bill 33.

M. YOUNG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as 

second author and Senator Tallian be added as coauthor of

Senate Bill 32.

M. YOUNG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

second author and Senator Tallian be added as coauthor of

Senate Bill 55.

M. YOUNG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Errington be added as

second author of Senate Bill 150.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lewis be added as

coauthor of Senate Bill 114.

DROZDA     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Boots be added as

coauthor of Senate Joint Resolution 8.

WALTZ     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

coauthor of Senate Joint Resolution 8.

WALTZ     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Drozda be added as

coauthor of Senate Joint Resolution 8.

WALTZ     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Riegsecker be added

as coauthor of Senate Bill 31.

ZAKAS     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Broden be added as

second author of Senate Bill 77.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

second author of Senate Bill 78.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

second author of Senate Bill 272.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

coauthor of Senate Bill 133.

MEEKS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

second author of Senate Bill 54.

BOOTS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Miller be added as

coauthor of Senate Bill 14.

BOOTS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be added as

coauthor of Senate Bill 117.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as coauthor of Senate Bill 22.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be added as

second author of Senate Bill 157.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

second author and Senator Arnold be added as third author of

Senate Bill 90.

ALTING     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

second author of Senate Bill 70.

ERRINGTON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Errington and Meeks

be added as coauthors of Senate Bill 87.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kenley be added as

second author of Senate Bill 208.

TALLIAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Drozda be added as

second author, Senator Rogers be added as third author, and

Senator Broden be added as coauthor of Senate Bill 310.

TALLIAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

coauthor of Senate Bill 210.

TALLIAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Bray be added as

second author of Senate Bill 281.

MRVAN     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator R. Young be removed

as author of Senate Bill 214 and that Senator Becker be

substituted therefor.

R. YOUNG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as coauthor of Senate Bill 23.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

second author of Senate Bill 130.

ARNOLD     

Motion prevailed.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 15

Senate Concurrent Resolution 15, introduced by Senator

Lewis:

A CONCURRENT RESOLUTION honoring the City of

Charlestown, Indiana on the 200th anniversary of its founding.

Whereas, The City of Charlestown is located within the

original Clark's Grant, which was a portion of the Northwest

Territory awarded to General George Rogers Clark and his men

for their valor and success in the Revolutionary War;

Whereas, In 1800, Clark's Grant became a part of the Indiana

Territory under Indiana Territorial Governor William Henry

Harrison;

Whereas, The City of Charlestown was founded in 1808 on

ninety acres comprised of 149 lots and named after one of the

surveyors, Charles Beggs;

Whereas, The City of Charlestown was the home of Indiana's

first Governor, Jonathan Jennings, who served as Governor

from 1816-1822 after he served in the United States House of

Representatives as a Delegate from the Territory of Indiana from

1809-1816, and Governor Jennings is buried in the City of

Charlestown;

Whereas, The City of Charlestown was the seat of the Grand

Lodge of Indiana in its first year, 1818;

Whereas, In 1940, the City of Charlestown was selected as the

location for the Indiana Army Ammunition Plant, which 

produced smokeless powder for use in World War II, the Korean

War, and the Viet Nam War;

Whereas, In 1998, the United States Congress conveyed the

Indiana Army Ammunition Plant to the Indiana Department of

Natural Resources to enlarge the Charlestown State Park and

the Clark County Reuse Authority for industrial development;

Whereas, The City of Charlestown has provided homes,

business and social opportunities to thousands of Hoosiers for

two hundred years;

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. The Indiana General Assembly honors the

invaluable contribution the City of Charlestown has made to the

citizens and State of Indiana and congratulates the City of

Charlestown on its bicentennial celebration.

SECTION 2. That the Secretary of the Senate is directed to

transmit a copy of this resolution to the elected representatives

of the City of Charlestown.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Goodin.

Senate Concurrent Resolution 12

Senate Concurrent Resolution 12, introduced by Senators

Nugent and Jackman:

A CONCURRENT RESOLUTION recognizing the town of

Brookville, Indiana, on the occasion of the 200th anniversary of

its founding.

Whereas, Brookville, a small town nestled in the Whiteriver

Valley of southeastern Indiana, provided Indiana with four of its

early governors, James Brown Ray (1825 - 1831), Noah Noble

(1831 - 1837), David Wallace (1837 - 1840), and Abram

Hammond (1860 - 1861); 

Whereas, On August 8, 1808, the original plot of Brookville

was recorded in the courthouse at Lawrenceburg; 

Whereas, In 1858, Brookville was the center of agriculture

and commerce in the newly developing area; 

Whereas, Brookville is the birthplace of General Lew

Wallace, the author of such classics as Ben Hur; 

Whereas, Painters J. Ottis Adams, T.C. Steele, William

Forsythe, and Otto Starke established a studio/art colony in the

19-room house that is now known as The Hermitage; 

Whereas, The Hermitage is one of the properties that qualifies

Brookville to be placed on the National Register of Historic

Places; 
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 Whereas, As the county seat of Franklin County, Brookville

serves as a shining example of the hospitality and friendliness of

the citizens of this area; and

Whereas, Small towns are the lifeblood of Indiana; it is,

therefore, fitting that we honor the town of Brookville on the

occasion of the 200th anniversary of its founding: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly

acknowledges the 200th anniversary of the founding of

Brookville and recognizes its many contributions to our state's

proud heritage.

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to Michael Biltz, president of the

Brookville town council, and the Brookville American Legion

Post.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Bischoff and

Knollman.

REPORT OF THE PRESIDENT

PRO TEMPORE

Madam President: Pursuant to Senate Rule 65(b), I hereby

report that Senate Bill 317, currently assigned to the Committee

on Judiciary, be reassigned to the Committee on Corrections,

Criminal, and Civil Matters.

LONG     

Report adopted.

MESSAGE FROM THE PRESIDENT PRO TEMPORE

OF THE INDIANA STATE SENATE

Madam President and Members of the Senate: I have on

November 21, 2007, signed House Enrolled Act 1010.

DAVID C. LONG     

President Pro Tempore     

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Monday, January 14, 2008.

LONG     

Motion prevailed.

The Senate adjourned at 2:11 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 1:47 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Habibe Ali, Islamic Society of North

America.

The Pledge of Allegiance to the Flag was led by the President

of the Senate.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Meeks

Boots Merritt

Bray Miller

Breaux Mishler

Broden Mrvan

Charbonneau Nugent

Deig Paul

Delph Riegsecker |
Dillon Rogers

Drozda Simpson

Errington Sipes 

Ford Skinner

Gard Smith

Hershman Steele

Howard | Tallian

Hume Walker

Jackman Waltz 

Kenley Waterman 

Kruse Weatherwax

Lanane Wyss

Landske Young, M.

Lawson Young, R. |
Lewis Zakas

Roll Call 7: present 47; excused 3. [Note: A  | indicates those

who were excused.] The Chair announced a quorum present.

Pursuant to Senate Rule 5(d), no motion having been heard, the

Journal of the previous day was considered read.

INTRODUCTION OF BILLS

The following bills and resolutions were read a first time by

title and referred to the respective committees:

SB 337 — Steele (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

alcohol and tobacco.

SB 338 — Merritt (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 339 — Merritt (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SB 340 — Kruse (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

SB 341 — Dillon (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

SB 342 — Dillon (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation and to make an appropriation.

SB 343 — Tallian (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 344 — Jackman, Weatherwax (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

SB 345 — Jackman, Weatherwax (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

SB 346 — Delph (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 347 — Delph (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 348 — R. Young (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

SB 349 — R. Young, Smith (Tax and Fiscal Policy)

A BILL FOR AN ACT concerning taxation and to make an

appropriation.

SB 350 — Lawson (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.
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SB 351 — Nugent, Weatherwax (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SB 352 — Paul (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

financial institutions.

SB 353 — Lanane (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

SB 354 — Broden (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

corrections.

SB 355 — Broden, Smith (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

cemeteries.

SB 356 — Nugent (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 357 — Breaux (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

SB 358 — Breaux (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

SB 359 — Hershman (Utilities & Regulatory Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government and to make an appropriation.

SB 360 — Hershman (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

SB 361 — M. Young (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

SB 362 — Simpson (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

civil procedure.

SB 363 — Simpson (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

SB 364 — Tallian (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

SB 365 — Mrvan (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety and to make an appropriation.

SB 366 — Skinner (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SB 367 — Skinner (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

SB 368 — Skinner (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

SJR 21 — Breaux (Energy and Environmental Affairs)

A JOINT RESOLUTION proposing an amendment to Article

15 of the Constitution of the State of Indiana by adding a new

Section concerning natural resources.

SJR 22 — M. Young (Local Government and Elections)

A JOINT RESOLUTION proposing an amendment to Articles

5, 6, 8, and 15 of the Constitution of the State of Indiana

concerning state and local administration.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 18

Senate Concurrent Resolution 18, introduced by Senators

Nugent and Paul:

A CONCURRENT RESOLUTION urging the United States

Congress to appoint an independent counsel to investigate the

Prisoner of War - Missing in Action issue.

Whereas, The Prisoner of War - Missing in Action

(POW/MIA) issue has been a national dilemma since the end of

World War II; 

Whereas, There is a strong need for an independent

investigation into all unresolved matters relating to any United

States personnel unaccounted for from the Vietnam era, the

Korean conflict, World War II, Cold War Missions, or Gulf War,

including MIAs and POWs; 

Whereas, It is the responsibility and the duty of the United

States government to bring home Americans missing in action

from the Vietnam War, the Cold War, the Korean War, World

War II, and Desert Storm; 

Whereas, As of July 2005, the Government Accountability

Office listed 88,115 service men and women unaccounted for

from World War II, Korean/Cold War conflicts, Vietnam War,

Gulf War, and other current conflicts; 

Whereas, American POWs and their missing comrades have

demonstrated the true spirit of our nation and should never be

forgotten; 

Whereas, The families of these inspiring Americans deserve

to know what truly happened to their loved ones; and
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Whereas, Americans from every generation have answered

the call to duty with dedication and valor;  these brave

Americans deserve the respect and gratitude of our nation and

all efforts should be made to resolve the Prisoner of War -

Missing in Action issue in their honor: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly urges the

United States Congress to appoint an independent counsel to

investigate the Prisoner of War - Missing in Action issue.

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to the Speaker of the United States

House of Representatives, the President Pro Tempore of the

United States Senate, and the members of the Indiana

Congressional delegation.

The resolution was read in full and referred to the Committee

on Homeland Security, Transportation and Veterans Affairs.

Senate Concurrent Resolution 20

Senate Concurrent Resolution 20, introduced by Senator

Skinner:

A CONCURRENT RESOLUTION urging the establishment

of an interim study committee to examine the need for home

school guidelines.

Whereas, Home schooling is increasing in popularity;  recent

statistics indicate that as many as 2,000,000 children are home

schooled, which is approximately 2% of the school-aged

population of our country; 

Whereas, Home schooling is legal in all fifty U.S. states, but

the laws vary from state to state;  and

Whereas, Since it is likely that the number of home schooled

children will continue to grow, it behooves the state of Indiana

to study the possible need for some defined home schooling

guidelines: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the legislative council is urged to establish

a committee to examine the need for establishing home school

guidelines.

SECTION 2. That the committee, if established, shall operate

under the direction of the legislative council, and that the

committee shall issue a final report when directed to do so by the

council.

The resolution was read in full and referred to the Committee

on Education and Career Development.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 93, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 8-1-2-1, AS AMENDED BY P.L.27-2006,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Except as provided in

section 1.1 of this chapter, "public utility", as used in this

chapter, means every corporation, company, partnership, limited

liability company, individual, association of individuals, their

lessees, trustees, or receivers appointed by a court, that may own,

operate, manage, or control any plant or equipment within the

state for the:

(1) conveyance of telegraph or telephone messages;

(2) production, transmission, delivery, or furnishing of

heat, light, water, or power; or

(3) collection, treatment, purification, and disposal in a

sanitary manner of liquid and solid waste, sewage, night

soil, and industrial waste.

The term does not include a municipality that may acquire, own,

or operate any of the foregoing facilities or a landlord or person

acting on a landlord's behalf that distributes water or sewage

disposal service from a public utility to a dwelling unit and bills

tenants for water or sewage disposal service and related

administrative costs separate from rent. 

(b) "Municipal council", as used in this chapter, means the

legislative body of any town or city in Indiana wherein the

property of the public utility or any part thereof is located.

(c) "Municipality", as used in this chapter, means any city or

town of Indiana.

(d) "Rate", as used in this chapter, means every individual or

joint rate, fare, toll, charge, rental, or other compensation of any

utility or any two (2) or more such individual or joint rates, fares,

tolls, charges, rentals, or other compensation of any utility or any

schedule or tariff thereof, but nothing in this subsection shall

give the commission any control, jurisdiction, or authority over

the rate charged by a municipally owned utility except as in this

chapter expressly provided.

(e) "Service" is used in this chapter in its broadest and most

inclusive sense and includes not only the use or accommodation

afforded consumers or patrons but also any product or

commodity furnished by any public or other utility and the plant,

equipment, apparatus, appliances, property, and facility

employed by any public or other utility in performing any service

or in furnishing any product or commodity and devoted to the

purposes in which such public or other utility is engaged and to

the use and accommodation of the public.

(f) "Commission", as used in this chapter, means the

commission created by IC 8-1-1-2.

(g) "Utility", as used in this chapter, means every plant or

equipment within the state used for:

(1) the conveyance of telegraph and telephone messages;
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(2) the production, transmission, delivery, or furnishing of

heat, light, water, or power, either directly or indirectly to

the public; or

(3) collection, treatment, purification, and disposal in a

sanitary manner of liquid and solid waste, sewage, night

soil, and industrial waste.

The term does not include a municipality that may acquire, own,

or operate facilities for the collection, treatment, purification, and

disposal in a sanitary manner of liquid and solid waste, sewage,

night soil, and industrial waste. A warehouse owned or operated

by any person, firm, limited liability company, or corporation

engaged in the business of operating a warehouse business for

the storage of used household goods is not a public utility within

the meaning of this chapter.

(h) "Municipally owned utility", as used in this chapter,

includes every utility owned or operated by a municipality.

(i) "Indeterminate permit", as used in this chapter, means

every grant, directly or indirectly from the state, to any

corporation, company, partnership, limited liability company,

individual, association of individuals, their lessees, trustees, or

receivers appointed by a court, of power, right, or privilege to

own, operate, manage, or control any plant or equipment, or any

part of a plant or equipment, within this state, for the:

(1) production, transmission, delivery, or furnishing of

heat, light, water, or power, either directly or indirectly to

or for the public;

(2) collection, treatment, purification, and disposal in a

sanitary manner of liquid and solid waste, sewage, night

soil, and industrial waste; or

(3) furnishing of facilities for the transmission of

intelligence by electricity between points within this state;

which shall continue in force until such time as the municipality

shall exercise its right to purchase, condemn, or otherwise

acquire the property of such public utility, as provided in this

chapter, or until it shall be otherwise terminated according to

law.

(Reference is to SB 93 as introduced.)

and when so amended that said bill be reassigned to the Senate

Committee on Utilities and Regulatory Affairs.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 98, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation and to make an appropriation.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 6-1.1-21.3 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]:

Chapter 21.3. Payments in Lieu of Property Taxes

Sec. 1. As used in this chapter, "department" refers to the

department of natural resources.

Sec. 2. As used in this chapter, "PILOT" refers to a

payment in lieu of taxes.

Sec. 3. As used in this chapter, "statewide agricultural

land value base" means the statewide land value base for one

(1) acre of agricultural land, as determined by the

department of local government finance and in effect on

March 1 of the year immediately preceding the year in which

a PILOT is due and payable under this chapter.

Sec. 4. (a) This section does not apply to property owned

or leased by the department and used as a state park.

(b) The following are authorized to collect a PILOT from

the department:

(1) A county in which land described in subsection (c)

is located.

(2) A conservancy district in which land described in

subsection (c) is located.

(c) The department shall make a PILOT on May 1 and

November 1 of each year with respect to land that is:

(1) owned or leased by the department on March 1 of

the previous year; and

(2) subject to an exemption from property taxes.

Sec. 5. The PILOT paid under section 4 of this chapter

equals the amount of property taxes that would have been

levied upon the land described in section 4(c) of this chapter

if the land were assigned an assessed value equal to the

product of:

(1) the number of acres included in the parcel of land;

multiplied by

(2) thirty-three and one-third percent (33 1/3%) of the

statewide agricultural land value base.

Sec. 6. Not later than September 1 of each year, the

auditor of state shall provide the township assessor of each

township in which land described in section 4(c) of this

chapter is located with a report of:

(1) the number of acres of land described in section 4(c)

of this chapter that are located in the township; and

(2) any other information required by the department

of local government finance;

on a form prescribed by the department of local government

finance. However, with the consent of the department of local

government finance, the auditor of state may distribute the

information required under this section in an electronic

format.

Sec. 7. A PILOT is billed, is due, bears interest if unpaid,

and is distributed to a political subdivision described in

section 4(b) of this chapter in the same manner as ad valorem

taxes on property. A PILOT is treated in the same manner as

a property tax for purposes of the procedural and

substantive provisions of law.

Sec. 8. The department of local government finance shall

prescribe a form for the transfer of information required

under section 6 of this chapter. The department of local

government finance may adopt standards for the transfer of

information under section 6 of this chapter that are necessary

to assist townships, counties, and conservancy districts with

the implementation of this chapter.
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Sec. 9. (a) The PILOT transfer account is established

within the state general fund to provide money for the

distributions of PILOTS under section 7 of this chapter. The

account is administered by the auditor of state.

(b) Expenses of administering the account are paid from

money in the account.

(c) The treasurer of state shall invest the money in the

account not currently needed to meet the obligations of the

account in the same manner as other public money may be

invested.

(d) Money in the account at the end of a state fiscal year

does not revert to the state general fund.

(e) There is annually appropriated from the state general

fund to the account the amount necessary to make the

distributions under section 7 of this chapter.

(f) There is continuously appropriated from the account

an amount necessary to make the distributions under section

7 of this chapter.

SECTION 2. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)] (a) Notwithstanding IC 6-1.1-21.3, as

added by this act, a PILOT (as defined in IC 6-1.1-21.3-2, as

added by this act) is initially due for property taxes first due

and payable after December 31, 2008.

(b) The department of local government finance shall

prescribe, not later than August 1, 2008, a form for reporting

the information required under IC 6-1.1-21.3-6, as added by

this act.

(c) This SECTION expires December 31, 2009.

SECTION 3. An emergency is declared for this act.

(Reference is to SB 98 as introduced.)

and when so amended that said bill be reassigned to the Senate

Committee on Appropriations.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 102, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT concerning elections.

Delete everything after the enacting clause and insert the

following:

SECTION 1. [EFFECTIVE JULY 1, 2008] (a)

Notwithstanding any other law, an individual elected to a

local office at the 2011 general election takes office at noon,

January 1, 2013.

(b) The term of office of an individual described in

subsection (a) expires at noon, January 1, 2017.

(c) The successors of individuals described in subsection

(a) shall be elected at the November 2016 general election.

(d) During the 2008 interim, the legislative services agency

shall prepare appropriate legislation to amend IC 3 to

implement this act and to provide that all municipal elections

be held in even-numbered years.

(e) This SECTION expires June 30, 2017.

(Reference is to SB 102 as introduced.)

and when so amended that said bill be reassigned to the Senate

Committee on Local Government and Elections.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 105, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 4-21.5-2-5, AS AMENDED BY P.L.1-2007,

SECTION 16, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 5. This article does not

apply to the following agency actions:

(1) The issuance of a warrant or jeopardy warrant for the

collection of taxes.

(2) A determination of probable cause or no probable cause

by the civil rights commission.

(3) A determination in a factfinding conference of the civil

rights commission.

(4) A personnel action, except review of a personnel action

by the state employees appeals commission under

IC 4-15-2 or a personnel action that is not covered by

IC 4-15-2 but may be taken only for cause.

(5) A resolution, directive, or other action of any agency

that relates solely to the internal policy, organization, or

procedure of that agency or another agency and is not a

licensing or enforcement action. Actions to which this

exemption applies include the statutory obligations of an

agency to approve or ratify an action of another agency.

(6) An agency action related to an offender within the

jurisdiction of the department of correction.

(7) A decision of the Indiana economic development

corporation, the office of tourism development, the

department of environmental management, the tourist

information and grant fund review committee (before the

repeal of the statute that created the tourist information and

grant fund review committee), the Indiana finance

authority, the corporation for innovation development, or

the lieutenant governor that concerns a grant, loan, bond,

tax incentive, or financial guarantee.

(8) A decision to issue or not issue a complaint, summons,

or similar accusation.

(9) A decision to initiate or not initiate an inspection,

investigation, or other similar inquiry that will be

conducted by the agency, another agency, a political

subdivision, including a prosecuting attorney, a court, or

another person.
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(10) A decision concerning the conduct of an inspection,

investigation, or other similar inquiry by an agency.

(11) The acquisition, leasing, or disposition of property or

procurement of goods or services by contract.

(12) Determinations of the department of workforce

development under IC 22-4-18-1(g)(1) or IC 22-4-41.

(13) A decision under IC 9-30-12 of the bureau of motor

vehicles to suspend or revoke a driver's license, a driver's

permit, a vehicle title, or a vehicle registration of an

individual who presents a dishonored check.

(14) An action of the department of financial institutions

under IC 28-1-3.1 or a decision of the department of

financial institutions to act under IC 28-1-3.1.

(15) A determination by the NVRA official under

IC 3-7-11 concerning an alleged violation of the National

Voter Registration Act of 1993 (42 U.S.C. 1973gg) or

IC 3-7.

(16) Imposition of a civil penalty under IC 4-20.5-6-8 if the

rules of the Indiana department of administration provide

an administrative appeals process.

(17) A determination of status as a member of or

participant in an environmental performance based

program developed and implemented under IC 13-27-8.

(18) A proceeding to establish paternity or child

support by the department of child service or an

administrative law judge under IC 31-25-5.

SECTION 2. IC 31-9-2-1.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 1.5. "Administrative

law judge", for purposes of IC 31-25-5, means a person

employed by the department of child services under

IC 31-25-2-21.

SECTION 3. IC 31-9-2-17.7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 17.7. "Child support",

for purposes of IC 31-25-5, includes child support, child

support arrearage, foster care maintenance, medical support,

and other reasonable support for a child.

SECTION 4. IC 31-9-2-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 18. "Child

support guidelines", for purposes of IC 31-14-11-8, and

IC 31-16-8-1, and IC 31-25-5, refers to the guidelines adopted

by the Indiana supreme court.

SECTION 5. IC 31-9-2-82.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 82.5. "Negotiation

conference", for purposes of IC 31-25-5, means a meeting

between parties to discuss and determine paternity and a

child support obligation of an obligor (as defined in

IC 31-25-4-4).

SECTION 6. IC 31-9-2-85, AS AMENDED BY

P.L.103-2007, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 85. (a)

"Obligee", for purposes of IC 31-16-15 and IC 31-16-16, means

a person who is entitled to receive a payment under a support

order.

(b) "Obligee" or "petitioner", for purposes of the Uniform

Interstate Family Support Act under IC 31-18, has the meaning

set forth in IC 31-18-1-14.

(c) "Obligee", for purposes of IC 31-25-5, means a person

who is entitled to:

(1) receive payment under a support order (as defined

in IC 31-9-2-125(a)); or

(2) seek services from a Title IV-D agency.

SECTION 7. IC 31-9-2-86, AS AMENDED BY

P.L.145-2006, SECTION 203, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 86. (a)

"Obligor", for purposes of IC 31-16-15 and IC 31-16-16, means

an individual who has been ordered by a court to pay child

support.

(b) "Obligor" or "respondent", for purposes of the Uniform

Interstate Family Support Act under IC 31-18, has the meaning

set forth in IC 31-18-1-15.

(c) "Obligor", for purposes of IC 31-25-4 and IC 31-25-5, has

the meaning set forth in IC 31-25-4-4.

SECTION 8. IC 31-16-15-2.5, AS ADDED BY P.L.103-2007,

SECTION 25, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 2.5. (a) If, in a Title

IV-D case, an income withholding order has not been issued with

a support order under section 0.5 of this chapter or the

department of child services or an administrative law judge

issues an order of support under IC 31-25-5, a Title IV-D

agency may:

(1) issue an income withholding order with the support

order; and

(2) after providing notice under section 3.5 of this chapter,

implement the income withholding order unless the court:

(A) stays the implementation of the income withholding

order under section 0.5(c) of this chapter; and

(B) provides a written finding of the stay in the support

order.

(b) In a Title IV-D case in which the implementation of an

income withholding order was stayed under section 0.5(c) of this

chapter, the Title IV-D agency may:

(1) after providing notice under section 3.5 of this chapter,

lift the stay if the obligor's child support and arrearage

payments are delinquent; or

(2) lift the stay if the obligor requests implementation of

the income withholding order.

(c) In a Title IV-D case, if:

(1) an income withholding order was stayed under section

0.5(c) of this chapter; and

(2) an obligor requests the implementation of the income

withholding order;

the Title IV-D agency is not required to give notice under section

3.5 of this chapter before implementing the income withholding

order.

(d) An income withholding order issued under subsection (a):

(1) has the same force and effect; and

(2) is enforceable in the same manner;

as an income withholding order issued by a court.

(e) The total amount required to be withheld under an income

withholding order implemented under this section is the sum of:

(1) the obligor's current child support obligation; plus

(2) the amount of arrearage payment ordered by the court;

plus
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(3) an additional amount as determined under subsection (f)

for:

(A) any arrearage that has not been adjudicated, if no

arrearage has been adjudicated previously; or

(B) any additional arrearage that:

(i) has not been adjudicated; and

(ii) accrues since the last adjudication of arrearage by

the court.

(f) If an obligor subject to an income withholding order is in

arrears, unless otherwise ordered by a court, the Title IV-D

agency or its agent may increase the weekly amount withheld as

follows:

(1) If the arrearages are at least five hundred dollars ($500)

and less than three thousand dollars ($3,000), an additional

amount of up to twenty dollars ($20).

(2) If the arrearages are at least three thousand dollars

($3,000) and less than five thousand dollars ($5,000), an

additional amount of up to twenty-five dollars ($25).

(3) If the arrearages are at least five thousand dollars

($5,000) and less than ten thousand dollars ($10,000), an

additional amount of up to thirty dollars ($30).

(4) If the arrearages are at least ten thousand dollars

($10,000) and less than fifteen thousand dollars ($15,000),

an additional amount of up to thirty-five dollars ($35).

(5) If the arrearages are at least fifteen thousand dollars

($15,000) and less than twenty thousand dollars ($20,000),

an additional amount of up to forty dollars ($40).

(6) If the arrearages are at least twenty thousand dollars

($20,000) and less than twenty-five thousand dollars

($25,000), an additional amount of up to forty-five dollars

($45).

(7) If the arrearages are at least twenty-five thousand

dollars ($25,000), an additional amount of up to fifty

dollars ($50).

(g) A court is not bound by and is not required to consider the

additional amounts described in subsection (f) when ordering,

modifying, or enforcing periodic payments of child support.

SECTION 9. IC 31-25-2-21 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 21. (a) The

department shall employ a sufficient number of

administrative law judges to hear and decide cases under

IC 31-25-5.

(b) An administrative law judge employed by the

department is subject to rules adopted by the department

under IC 4-22-2. IC 4-21.5 does not apply to a proceeding by

an administrative law judge under IC 31-25-5.

SECTION 10. IC 31-25-4-17, AS AMENDED BY

P.L.103-2007, SECTION 45, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17. (a) The

bureau shall do the following:

(1) Collect support payments when the payments have been

assigned to the state by the application for assistance under

Title IV-A.

(2) Assist in obtaining or establishing a support order,

including an order for health insurance coverage under:

(A) IC 27-8-23;

(B) IC 31-14-11-3; or

(C) IC 31-16-6-4;

when there is no existing order and assistance is sought.

(3) Assist mothers of children born out of wedlock in

establishing paternity and obtaining a support order,

including an order for health insurance coverage under

IC 27-8-23, when the mother has applied for assistance.

(4) Implement income withholding in any Title IV-D case:

(A) with an arrearage; and

(B) without an order issued by a court or an

administrative agency.

(5) Enforce intrastate and interstate support orders using

high volume automated enforcement features.

(6) Use a simplified procedure for the review and

adjustment of support orders as set forth in 42 U.S.C.

666(a)(10).

(b) Whenever the bureau collects support payments on behalf

of an individual who is no longer a member of a household that

receives Title IV-A cash payments, the collected support

payments (except collections made through a federal tax refund

offset) shall be promptly distributed in the following order:

(1) Payment to the recipient of the court ordered support

obligation for the month that the support payment is

received.

(2) Payment to the recipient of the support payment

arrearages that have accrued during any period when the

recipient was not a member of a household receiving Title

IV-A assistance.

(3) Payment to the state in an amount not to exceed the

lesser of:

(A) the total amount of past public assistance paid to the

recipient's family; or

(B) the amount assigned to the state by the recipient

under IC 12-14-7-1.

(4) Payment of support payment arrearages owed to the

recipient.

(5) Payment of any other support payments payable to the

recipient.

(c) Whenever the bureau receives a payment through a federal

tax refund offset on behalf of an individual who has received or

is receiving Title IV-A assistance, the child support payment

shall be distributed as follows:

(1) To the state, an amount not to exceed the lesser of:

(A) the total amount of past public assistance paid to the

individual's family; or

(B) the amount assigned to the state by the individual

under IC 12-14-7-1.

(2) To the individual, any amounts remaining after the

distribution under subdivision (1).

(d) Except as provided in section 19.5 of this chapter,

whenever the bureau collects a child support payment from any

source on behalf of an individual who has never received Title

IV-A assistance, the bureau shall forward all money collected to

the individual.

(e) Whenever the bureau receives a child support payment on

behalf of an individual who currently receives a Title IV-A cash

payment or an individual whose cash payment was recouped, the

child support payment shall be distributed as follows:
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(1) To the state, an amount not to exceed the lesser of:

(A) the total amount of past public assistance paid to the

individual's family; or

(B) the amount assigned to the state by the individual

under IC 12-14-7-1.

(2) To the individual, any amounts remaining after the

distribution under subdivision (1).

(f) Unless otherwise required by federal law, not more than

seventy-five (75) days after a written request by a recipient, the

bureau shall provide an accounting report to the recipient that

identifies the bureau's claim to a child support payment or

arrearage.

(g) The bureau, the department of child services, and the

department of state revenue may not charge a custodial parent a

fee to seek or receive a payment through a federal tax refund

offset as described in subsection (c).

SECTION 11. IC 31-25-5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]:

Chapter 5. Establishment of Paternity and Child Support

Sec. 1. (a) The department shall implement this chapter as

a pilot program.

(b) This chapter applies only to counties selected as

participants in the pilot program by the department.

Sec. 2. (a) The department shall serve a notice of financial

responsibility to an:

(1) obligee; and

(2) obligor who:

(A) owes child support under an existing child

support order;

(B) is responsible for the support of a child; or

(C) is an alleged biological parent.

(b) The notice under subsection (a) must include the

following information:

(1) A statement that the obligor is required to appear at

the date, time, and location stated in the notice for a

negotiation conference to determine the obligor's child

support obligation.

(2) A statement that in the absence of an executed

paternity affidavit, the obligor may request a genetic

test and that if a genetic test is not:

(A) obtained before the legal establishment of

paternity; and

(B) submitted into evidence before the entry of the

final order establishing paternity;

a genetic test may not be allowed into evidence at a later

date.

(3) A statement that the department will issue a default

order as described under section 7(a) of this chapter if:

(A) the obligor fails to:

(i) appear for the negotiation conference; or

(ii) reschedule the negotiation conference before

the date stated in the notice; and

(B) one (1) or both of the following apply:

(i) The obligor executed a paternity affidavit.

(ii) The results of the genetic test indicate at least

a ninety-nine percent (99%) probability that the

man is the child's biological father.

(4) A statement that the department shall issue a default

order as described under section 7(b) of this chapter if:

(A) the obligor fails to:

(i) appear for the negotiation conference; or

(ii) reschedule a negotiation conference before the

date stated in the notice; or

(B) the obligor fails to:

(i) take a genetic test as ordered by the

department; or

(ii) appear for an appointment to take a genetic

test without good cause.

(5) A statement that a default order will be filed with

the clerk of the court as described under section 15 of

this chapter and that after the default order is filed with

the clerk of the court, the default order has all the force,

effect, and remedies of an order of the court.

(6) The following:

(A) The name of the obligee.

(B) The name and birth date of the child for whom

support is being sought.

(7) A statement that the department will apply the child

support guidelines to determine the obligor's weekly

child support obligation.

(8) A statement that in calculating the amount of the

obligor's weekly child support obligation under the

child support guidelines, the department will calculate

the weekly child support obligation using the parties'

income information and that in the absence of income

information, the department may calculate the obligor's

weekly child support obligation using the current

minimum wage for a forty (40) hour work week.

(9) A statement that the department may issue an

administrative subpoena to obtain:

(A) income information; and

(B) other information relevant for establishing and

enforcing a child support obligation.

(10) A statement that the department may enter a

temporary order requiring the obligor to pay child

support in an amount established by applying the child

support guidelines.

(11) If applicable, a statement that the amount of

arrears that has accrued under an order for child

support.

(12) A statement that fees and costs associated with the

collection of child support may be assessed against and

collected from the obligor.

(13) If applicable, a statement that foster care

maintenance may be collected against the obligor.

(14) The interest that may be applied on late child

support payments.

(15) A statement that the obligor may assert one (1) or

more of the following objections in the negotiation

conference, and that if an objection is not resolved, the

department will schedule an administrative hearing on

the matter:

(A) The obligor is not the parent of the dependent

child.
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(B) The dependent child has been adopted by a

person other than the obligor.

(C) The dependent child is emancipated.

(D) There is an existing order of child support that

establishes the obligor's weekly child support

obligation.

(16) A statement that medical support will be

established in accordance with IC 31-16-6-4.

(17) A statement that the department may review and

adjust an order for child support in accordance with

the:

(A) child support guidelines; and

(B) state laws.

(18) A statement that the obligor is responsible for

notifying the department of a change in the obligor's

address or employment not later than ten (10) days

after the date of the change.

(19) Instructions on contacting the department if the

obligor has any questions.

(20) A statement that the obligor has the right to:

(A) consult with an attorney; and

(B) be represented by an attorney at the negotiation

conference.

(21) Other information necessary as determined by the

department.

(c) The department shall serve a notice of financial

responsibility under this section to the obligor and obligee in

the same manner as prescribed under Rule 4.1 of the Indiana

Rules of Trial Procedure.

Sec. 3. (a) The department shall schedule a negotiation

conference not more than thirty (30) days after the date the

department issues the notice of financial responsibility under

section 2 of this chapter.

(b) Except as provided in section 14 of this chapter, an

obligor or obligee who has been served with a notice of

financial responsibility under section 2 of this chapter shall:

(1) appear for the negotiation conference at the date,

time, and location set forth in the notice of financial

responsibility; or

(2) reschedule the negotiation conference with the

department before the date of the negotiation

conference as set forth in the notice of financial

responsibility.

(c) The department shall reschedule a negotiation

conference as established in rules adopted by the department

under IC 4-22-2.

(d) If a negotiation conference is rescheduled, the

department shall provide notice to the obligor and obligee of

the new date and time of the negotiation conference in the

same manner as prescribed under Rule 4.1 of the Indiana

Rules of Trial Procedure.

Sec. 4. (a) If the parties stipulate to an agreement of a child

support obligation at the negotiation conference, the

department shall issue an order of child support that includes

the following:

(1) The amount of the obligor's weekly child support

obligation.

(2) If applicable, the amount of the obligor's child

support arrearage.

(3) Instructions on the manner in which the amount

under subdivision (1) or (2) must be paid.

(4) The name, birth date, and residential and mailing

address of the:

(A) obligor;

(B) obligee; and

(C) child for whom support is being sought.

(b) If the department issues an order under this section,

the order shall:

(1) provide:

(A) that the mother shall have sole legal custody of

the child unless the mother and father agree to an

alternative custody arrangement; or

(B) if the mother and father agree to an alternative

custody arrangement, the alternative custody

arrangement; and

(2) establish:

(A) parenting time in accordance with the parenting

time guidelines adopted by the Indiana supreme

court unless the mother and father agree to an

alternative parenting time arrangement; or

(B) if the mother and father agree to an alternative

parenting time arrangement, the alternative

parenting time arrangement.

(c) If the department issues an order under this section,

both parents have the same right to access any records of the

child that a parent may access under the law.

(d) The department shall serve an order under this section

on the obligor and obligee in the same manner as prescribed

under Rule 4.1 of the Indiana Rules of Trial Procedure.

Sec. 5. (a) If:

(1) the parties do not stipulate to an agreement at the

negotiation conference; and

(2) in the absence of an executed paternity affidavit, the

obligor contests paternity;

the department shall issue an order for genetic testing of the

obligor and continue the negotiation conference to allow for

the receipt of the genetic test results.

(b) If the department issues an order for genetic testing

under this section, the department:

(1) shall pay the costs associated with the genetic test;

and

(2) may recover the costs described under subdivision

(1) from the:

(A) alleged father if paternity is established; or

(B) obligee if paternity is not established.

(c) If the:

(1) department orders genetic testing under subsection

(a); and

(2) results of the genetic test do not indicate at least a

ninety-nine percent (99%) probability that the man is

the child's biological father;

the department may dismiss the action or take other

appropriate action as allowed by law.

(d) The department shall serve the order for genetic

testing to the obligor and obligee in the same manner as

prescribed under Rule 4.1 of the Indiana Rules of Trial
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Procedure.

Sec. 6. (a) The department shall issue a temporary order

of child support if:

(1) the parties do not stipulate to an agreement at the

negotiation conference; and

(2) one (1) or both of the following apply:

(A) The obligor has executed a paternity affidavit.

(B) The results of the genetic test indicate at least a

ninety-nine percent (99%) probability that the man

is the child's biological father.

(b) If the department issues a temporary order under

subsection (a), the department shall:

(1) file information with the clerk of the court as

required under section 15(b)(2) of this chapter; and

(2) request an administrative hearing with an

administrative law judge.

(c) The department shall serve the temporary order of

child support to the obligor and obligee in the same manner

as prescribed under Rule 4.1 of the Indiana Rules of Trial

Procedure.

Sec. 7. (a) The department shall issue a default order

establishing child support against the obligor if:

(1) an obligor fails to:

(A) appear for the negotiation conference at the time

and location set forth in the notice of financial

responsibility; or

(B) reschedule the negotiation conference with the

department before the date of the negotiation

conference as set forth in the notice of financial

responsibility; and

(2) one (1) or more of the following apply:

(A) The obligor has executed a paternity affidavit.

(B) The results of the genetic test indicate at least a

ninety-nine percent (99%) probability that the man

is the child's biological father.

(b) If, in an action to establish paternity and a child

support obligation, the:

(1) obligor fails to:

(A) appear for the negotiation conference at the time

and location set forth in the notice of financial

responsibility; or

(B) reschedule the negotiation conference with the

department before the date of the negotiation

conference as set forth in the notice of financial

responsibility; or

(2) obligor fails to:

(A) take a genetic test as ordered by the department;

or

(B) appear for an appointment to take a genetic test

without good cause;

the department shall issue a default order of paternity and

child support.

(c) A default order issued under subsection (a) or (b) must

include the following:

(1) The amount of the obligor's weekly child support

obligation.

(2) If applicable, the amount of the obligor's child

support arrearage.

(3) Instructions on the manner in which the amount

under subdivision (1) or (2) must be paid.

(4) The following:

 (A) Name of the obligee.

(B) Name and birth date of the child for whom

support is being sought.

(5) For a default order establishing paternity, a

statement that the obligor has been determined to be

the child's biological father.

(6) Other information necessary as determined by the

department.

(d) The department shall serve a default order issued

under this section to the obligor and obligee in the same

manner as prescribed under Rule 4.1 of the Indiana Rules of

Trial Procedure.

(e) If the department enters a default order under this

section, the department, obligor, or obligee may request an

administrative hearing on the default order as established in

rules adopted by the department under IC 4-22-2.

Sec. 8. (a) Upon request by the department, an obligor, or

an obligee under section 7(e) of this chapter, the department

shall assign an administrative law judge to hold an

administrative hearing on the issue of paternity, if applicable,

and child support.

(b) The department shall send notice of the administrative

hearing to the obligor and obligee in the same manner as

prescribed under Rule 4.1 of the Indiana Rules of Trial

Procedure.

Sec. 9. (a) An administrative law judge may not issue a

decision as to the validity of a pre-existing court order.

However, the department or an administrative law judge

may review and adjust an existing child support order in

accordance with:

(1) the child support guidelines; and

(2) state law.

(b) An administrative law judge shall determine the matter

of paternity, if applicable, and child support de novo.

(c) An administrative law judge shall include written

findings and conclusions in an order issued by the

administrative law judge under this chapter.

(d) An order issued by an administrative law judge shall

be served upon the obligor and obligee in the same manner

as prescribed under Rule 4.1 of the Indiana Rules of Trial

Procedure.

Sec. 10. (a) The department or an administrative law judge

shall determine the amount of a child support obligation

under this chapter by applying the child support guidelines.

(b) The department or an administrative law judge may

issue an administrative subpoena requesting:

(1) income information; or

(2) other information relevant for establishing and

enforcing an order for child support.

Sec. 11. (a) If a paternity affidavit is executed under

IC 16-37-2-2.1, the:

(1) mother has sole legal custody of the child; and

(2) father has reasonable parenting time rights in

accordance with the parenting time guidelines adopted

by the Indiana supreme court;
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unless another custody or parenting time determination is

made by a court under IC 31-14.

(b) If a genetic test is requested after the execution of a

paternity affidavit, a court shall order that the genetic test be

paid:

 (1) from the county general fund of the county in which

the child support proceeding occurs; or

(2) by the party who requested the genetic test.

(c) The county shall pay an order issued under subsection

(b)(1) without an appropriation.

Sec. 12. (a) An obligor or obligee may file a written request

with the department for the review and adjustment of:

(1) a court order for child support; or

(2) an order for child support issued under this chapter.

(b) The department, not later than thirty (30) days after

receipt of a request for review and adjustment of child

support under this section, shall:

(1) if the department objects to the request for review

and adjustment of child support based upon the failure

to meet the requirements under IC 31-16-8-1 or the

child support guidelines, notify the requesting party

that the request has been denied and advise the party of

the party's right to request an administrative hearing;

or

(2) if the department does not object to the party's

request, issue a notice of review and adjustment of child

support.

(c) If a party requests an administrative hearing under this

section, the administrative law judge shall:

(1) hold an administrative hearing not later than ninety

(90) days after the administrative law judge receives the

request; and

(2) determine only the issue of adjustment of child

support.

(d) The department shall serve the obligor and obligee

with a notice of review and adjustment of child support in the

same manner as prescribed under Rule 4.1 of the Indiana

Rules of Trial Procedure.

(e) A request for review and adjustment of child support

shall not stay an order for child support issued by the

department under this chapter.

Sec. 13. (a) A party may seek judicial review of an order

by an administrative law judge under this chapter not later

than fifteen (15) calendar days after the postmark date on the

order issued by the administrative law judge.

(b) A party may seek judicial review of an order issued

under section 4 of this chapter establishing custody of a child

and parenting time.

(c) The clerk of the court shall send a notice of the appeal

that includes the date and time of the hearing to the:

(1) appellant;

(2) appellee;

(3) department; and

(4) Title IV-D prosecuting attorney in the county in

which the appeal was filed.

(d) A court shall hear an appeal under this section de

novo.

Sec. 14. (a) If the department, at the request of another

state's child support agency, is acting on behalf of a

nonresident obligee, the nonresident obligee is not required

to appear at a negotiation conference or an administrative

hearing under this chapter.

(b) The department may:

(1) take evidence related to a child support obligation

from a nonresident obligee by telephone deposition; and

(2) present the evidence at a negotiation conference or

an administrative hearing under this chapter.

Sec. 15. (a) The department shall file the information

described in subsection (b) with the following:

(1) The clerk of the court in which an action relating to

child support for a child is pending.

(2) If there is not an action relating to child support for

a child pending in a court, the clerk of the court in the

county in which the notice of financial responsibility

under section 2 of this chapter was issued.

(b) The department shall file the following with a clerk of

the court described under subsection (a):

(1) If the department issues an order of child support

under section 4 of this chapter, the following:

(A) A copy of the order.

(B) Proof of service of the order described under

clause (A).

(C) A copy of one (1) of the following:

(i) An executed paternity affidavit.

(ii) A genetic test.

(2) If the department issues a temporary order under

section 6 of this chapter, the following:

(A) A copy of the temporary order.

(B) Proof of service of the temporary order.

(3) If the department issues a default order under

section 7 of this chapter, the following:

(A) A copy of the default order.

(B) Proof of service of the:

(i) notice of financial responsibility; and

(ii) default order.

(C) If applicable, a copy of the:

(i) paternity affidavit; or

(ii) result of the genetic test.

(4) If an administrative law judge issues an order

establishing paternity and child support under section

9 of this chapter, the following:

(A) A copy of the order establishing paternity and

child support.

(B) The:

(i) paternity affidavit; or

(ii) if applicable, genetic test results.

(c) The clerk shall:

(1) stamp the date of receipt of a copy of an order

establishing paternity, if applicable, and child support

under this chapter; and

(2) assign the order described under subdivision (1)

with a cause number.

(d) An order of child support filed under this section has

all the force, effect, and remedies of an order of the court.

Sec. 16. The department shall adopt rules under IC 4-22-2

to administer this chapter.
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SECTION 12. [EFFECTIVE UPON PASSAGE] (a)

Notwithstanding IC 31-25-5, as added by this act, the

department of child services shall adopt rules to administer

IC 31-25-5, as added by this act, before January 1, 2009.

(b) This SECTION expires July 1, 2009.

SECTION 13. An emergency is declared for this act.

(Reference is to SB 105 as introduced.)

and when so amended that said bill be reassigned to the Senate

Committee on Corrections, Criminal and Civil Matters.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 111, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 20-26-13-10, AS AMENDED BY

P.L.229-2007, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. Except as

provided in section 11 of this chapter, the four (4) year

graduation rate for a cohort in a high school is the percentage

determined under STEP FIVE of the following formula:

STEP ONE: Determine the grade 9 enrollment at the

beginning of the reporting year three (3) years before the

reporting year for which the graduation rate is being

determined.

STEP TWO: Add:

(A) the number determined under STEP ONE; and

(B) the number of students who:

(i) have enrolled in the high school after the date on

which the number determined under STEP ONE was

determined; and

(ii) have the same expected graduation year as the

cohort.

STEP THREE: Subtract from the sum determined under

STEP TWO the number of students who have left the

cohort for any of the following reasons:

(A) Transfer to another public or nonpublic school.

(B) Removal by the student's parents under

IC 20-33-2-28 to provide instruction equivalent to that

given in the public schools.

(C) Withdrawal because of a long term medical

condition or death.

(D) Detention by a law enforcement agency or the

department of correction.

(E) Placement by a court order or the department of

child services.

(F) Enrollment in a virtual school.

(G) Leaving school, if the student attended school in

Indiana for less than one (1) school year and the location

of the student cannot be determined.

(H) Leaving school, if the location of the student cannot

be determined and the student has been reported to the

Indiana clearinghouse for information on missing

children.

(I) Withdrawing from school before graduation, if the

student is a high ability student (as defined in

IC 20-36-1-3) who is a full-time student at an accredited

institution of higher education during the semester in

which the cohort graduates.

STEP FOUR: Determine the total number of students

determined under STEP TWO who have graduated

during the current reporting year or a previous reporting

year.

STEP FIVE: Divide:

(A) the number determined under STEP FOUR; by

(B) the remainder determined under STEP THREE.

SECTION 2. IC 20-26-13-10.7, AS ADDED BY

P.L.229-2007, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10.7. For

purposes of determining a graduation rate under sections 10,

10.2, and 10.5 of this chapter, a student may be counted as a

member of only one (1) cohort and as graduating during only

during any one (1) reporting year.

SECTION 3. IC 20-26-13-12, AS AMENDED BY

P.L.229-2007, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. For each

high school, the department shall calculate an estimated

graduation rate that is determined by the total number of

graduates for the reporting year divided by the total number of

students enrolled in grade 9 at the school three (3) years before

the reporting year. For any school where the difference between

the estimated graduation rate and the number determined under

STEP SEVEN FIVE of section 10 of this chapter is more than

five percent (5%), the department shall request the data used in

determining that the missing students are classified under one (1)

or more of clauses (A) through (I) of STEP THREE of section 10

of this chapter.

(Reference is to SB 111 as introduced.)

and when so amended that said bill be reassigned to the Senate

Committee on Education and Career Development.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Economic

Development and Technology, to which was referred Senate

Bill 257, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill do pass.

Committee Vote: Yeas 6, Nays 0.

FORD, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 211, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:
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Page 1, line 8, strike "and".

Page 1, line 9, delete ";" and insert "or IC 35-35-3;

(5) the abstract of judgment;

(6) the judgment of conviction; and

(7) the sentencing order;".

Page 1, line 12, delete "a validated" and insert "any".

Page 1, line 17, delete "a validated" and insert "any".

(Reference is to SB 211 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 62, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Senate Bill 56, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

RIEGSECKER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Senate Bill 121, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 2, line 20, delete "The" and insert "Subject to

subsection (e), the".

(Reference is to SB 121 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

RIEGSECKER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Senate Bill 198, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 4-6-2-12 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 12. The attorney general

shall establish a schedule of uniform rates and charges

allowed to be charged by a towing service for the cost of the

services related to the removal, storage, and disposal of an

abandoned vehicle as required under IC 9-22-1-4.5.

SECTION 2. IC 9-13-2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a)

"Abandoned vehicle" means the following:

(1) A vehicle located on public property illegally.

(2) A vehicle left on public property without being moved

for three (3) days.

(3) A vehicle located on public property in such a manner

as to constitute a hazard or obstruction to the movement of

pedestrian or vehicular traffic on a public right-of-way.

(4) A vehicle that has remained on private property without

the consent of the owner or person in control of that

property for more than forty-eight (48) hours.

(5) A vehicle from which the engine, transmission, or

differential has been removed or that is otherwise partially

dismantled or inoperable and left on public property.

(6) A vehicle that has been removed by a towing service or

public agency upon request of an officer enforcing a statute

or an ordinance other than this chapter if the impounded

vehicle is not claimed or redeemed by the owner or the

owner's agent within twenty (20) days after the vehicle's

removal.

(7) A vehicle that is at least three (3) model years old, is

mechanically inoperable, and is left on private property

continuously in a location visible from public property for

more than twenty (20) days.

(b) The term includes a vehicle that is:

(1) ordered to be towed or transported:

(A) from a highway, a street, or an adjacent area of

a highway or street by a law enforcement officer; or

(B) from private property by the owner, lessee, or

manager of the property; or

(2) towed or transported by a towing service in an

arrangement made by a law enforcement officer or law

enforcement agency with the towing service.".

Page 2, line 6, delete "bureau" and insert "attorney general".

Page 2, between lines 13 and 14, begin a new paragraph and

insert:

"SECTION 4. IC 9-22-1-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. If the properly

identified person who owns or holds a lien on a vehicle appears

at the site of storage before disposal of the vehicle or parts and

pays:

(1) all costs incurred against the vehicle or parts at that

time; or

(2) the amount that would be owed against the vehicle

or parts under the rates and charges for services

established under section 4.5(a) of this chapter;

the vehicle or parts shall be released.".

Page 4, line 9, delete "bureau of".

Page 4, line 10, delete "motor vehicles" and insert "attorney



January 14, 2008 Senate 109

general".

Page 4, line 13, delete "commissioner of" and insert "attorney

general.".

Page 4, delete line 14.

Renumber all SECTIONS consecutively.

(Reference is to SB 198 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

RIEGSECKER, Chair     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 14

Senate Concurrent Resolution 14, introduced by Senators

Deig and Becker:

A CONCURRENT RESOLUTION recognizing the

Evansville Reitz High School football team on their Class 4A

IHSAA State Football Championship.

Whereas, The Reitz High School Panthers won the Class 4A

IHSAA State Football Championship;

Whereas, The Reitz High School Panthers, under the

leadership of head coach John Hart went undefeated this past

season;

Whereas, The Panthers had an impressive playoff season

winning all three Sectional games and the Regional game;

Whereas, Five of the team members were an Academic All-

State member and 26 of the team members were an Academic

All-City member;

Whereas, 33 of 89 team members are taking Honors or AP

classes and three team members have 4.0 GPA's.  At least 60 of

the team members have at least a 3.0 GPA: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. The Indiana General Assembly hereby

recognizing the Evansville Reitz High School football team on

their Class 4A IHSAA State Football Championship.

SECTION 2. The Secretary of the Senate is directed to

transmit a copy of this resolution to Evansville Reitz High

School and John Hart.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Van Haaften.

Senate Concurrent Resolution 13

Senate Concurrent Resolution 13, introduced by Senators

Deig and Becker:

A CONCURRENT RESOLUTION recognizing Indiana's Mr.

Football, Paul McIntosh, from Reitz High School football team.

Whereas, Paul McIntosh, captain and  senior quarterback for

Reitz High School, was named Indiana's Mr. Football;

Whereas, Mr. McIntosh was responsible for 340 points during

the 2007 season and for five touchdowns in the State Title game;

Whereas, Mr. McIntosh was Gatorade Player of the Year for

Indiana and Sports Illustrated "Faces in the Crowd" Dec. 3,

2007,  and was IFCA Top 50 and Bloomington Herald Top 33;

Whereas, Mr. McIntosh has a 3.8 GPA and is on the Honor

Roll as Magna Cum Laude;

Whereas, Mr. McIntosh is an officer and Student Council

Representative; class officer; in the National Honor Society and

is involved in numerous other activities both in school and in the

community: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. The Indiana General Assembly hereby

recognizing  Indiana's Mr. Football, Paul McIntosh.

SECTION 2. The Secretary of the Senate is directed to

transmit a copy of this resolution to Paul McIntosh and

Evansville Reitz High School.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Van Haaften.

House Concurrent Resolution 3

House Concurrent Resolution 3, sponsored by Senator

Lubbers:

A CONCURRENT RESOLUTION memorializing Dr. Russell

Blowers.

Whereas, Born in Zanesville, Ohio, in June 1924, Dr. Russell

Blowers became pastor of East 49th Street Christian Church in

Indianapolis in 1951, making him the longest-serving minister of

one of central Indiana's largest congregations; 

Whereas, Dr. Blowers served in London in the Army Air

Corps during World War II; 

Whereas, After his tour of duty, Dr. Blowers enrolled in Ohio

University as a journalism-advertising major; 

Whereas, It was during his time at Ohio University that Dr.

Blowers met his future wife, Marian, who introduced him to his

faith; 

Whereas, After graduation from Ohio University, Dr. Blowers

received a master's of divinity degree from Christian Theological
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Seminary and a doctorate of divinity degree from Milligan

College; 

Whereas, Dr. Blowers became the 19th pastor of the East 49th

Street Christian Church in Indianapolis in 1951; 

Whereas, Under his guidance, the church grew and

prospered, moving first to a larger building across the street and

to its current location in 1977; 

Whereas, Dr. Blowers retired in 1996 after serving his

congregation for more than four decades; 

Whereas, A friend of the Rev. Billy Graham, Dr. Blowers

helped bring Rev. Graham to Indianapolis three times and was

invited by Rev. Graham to speak in North Carolina;  and

Whereas, Although Dr. Blowers often counseled the famous

and the powerful, he was totally devoted to his congregation and

its spiritual needs: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly expresses its

deepest sympathy to the family of Dr. Russell Blowers and its

profound gratitude for his life of dedicated service to his church,

his congregation, and his state.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to his family.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

SENATE MOTION

Madam President: I move that Senator Tallian be added as

coauthor of Senate Bill 51.

WEATHERWAX     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Rogers be added as

coauthor of Senate Bill 267.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Simpson be added as

coauthor of Senate Bill 97.

DROZDA     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Drozda be added as

coauthor of Senate Bill 62.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be added as

second author of Senate Bill 155.

MILLER     

Motion prevailed.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 2

House Concurrent Resolution 2, sponsored by Senators Alting

and Hershman:

A CONCURRENT RESOLUTION recognizing Raymond C.

Ewry.

Whereas, Raymond C. Ewry won more gold medals than

anyone in Olympic history; 

Whereas, Raymond C. Ewry amassed a total of ten gold

medals in four Olympiads: three in the 1900 Olympics held in

Paris, three in the 1904 Olympics held in St. Louis, two in the

1906 Olympics held in Athens, and two in the 1908 Olympics

held in London; 

Whereas, Raymond C. Ewry, nicknamed the Human Frog for

his incredible leaping ability, was born in Lafayette on October

14, 1873; 

Whereas, At the age of five, Raymond was orphaned, and at

the age of seven he was diagnosed with polio; 

Whereas, Told that he may never walk again and confined to

a wheelchair, Raymond C. Ewry overcame his handicap through

sheer persistence and leg strengthening jumping exercises; 

Whereas, In 1890 Raymond C. Ewry enrolled at Purdue

University to study mechanical engineering, and at Purdue he

played football and was captain of the track team; 

Whereas, Raymond C. Ewry led Purdue University to its first

track title, breaking world records in standing high jump,

standing long jump, and standing triple jump; 

Whereas, Between 1898 and 1910 Raymond C. Ewry captured

15 national championships in the standing events; 

Whereas, After receiving a graduate degree in engineering at

Purdue, he became a member of the New York Athletic Club; 
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Whereas, A hydraulics engineer by profession, Raymond C.

Ewry competed until he was almost 40 years old; 

Whereas, At the age of 39, Raymond C. Ewry made a bid for

the 1912 Olympic team but fell short; 

Whereas, In 1983 Raymond C. Ewry was elected to the United

States Olympic Hall of Fame;  and

Whereas, Raymond C. Ewry, who overcame great adversity

to become recognized as the best standing jumper in the world,

stands as a shining example to all athletes and citizens of the

world of the things that can be accomplished through will power

and determination: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes

the great athletic ability of Raymond C. Ewry and honors his

legacy.

SECTION 2. That the Indiana General Assembly urges

Purdue University to honor Raymond C. Ewry by naming a

building, a sports venue, or a street on the Purdue campus in

honor of Raymond C. Ewry, recognizing his accomplishments,

and honoring the fact that he was a graduate of Purdue

University.

SECTION 3. That the Indiana General Assembly urges the

Tippecanoe County Historical Society to apply to the Indiana

Department of Natural Resources for a historical marker or

plaque to be placed in front of the boyhood home of Raymond C.

Ewry.

SECTION 4. That the Indiana General Assembly urges the

Indiana State Museum to commemorate the achievements of

Raymond C. Ewry in the state museum.

SECTION 5. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to the France

A. Cordova, president of Purdue University, the Tippecanoe

County Historical Society, the commissioner of the Indiana

Department of Natural Resources, and the Indiana State

Museum.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

SENATE MOTION

Madam President: I move that Senator Long be removed as

author of Senate Bill 93 and that Senator Riegsecker be

substituted therefor.

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Long be removed as

author of Senate Bill 98 and that Senator Waterman be

substituted therefor.

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Long be removed as

author of Senate Bill 102 and that Senator Lawson be substituted

therefor.

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Long be removed as

author of Senate Bill 105 and that Senator Steele be substituted

therefor.

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Long be removed as

author of Senate Bill 111 and that Senator Lubbers be substituted

therefor.

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senate Bill 67, assigned to the

Senate Committee on Judiciary, be withdrawn from further

consideration by the Senate.

TALLIAN     

Motion prevailed.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent Resolution 3

and the same is herewith transmitted for further action.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that Senator Weatherwax be

removed as second author of Senate Bill 351.

WEATHERWAX     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Nugent be removed as

author of Senate Bill 351 and that Senator Weatherwax be

substituted therefor.

NUGENT     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Weatherwax be

removed as second author of Senate Bill 345.

WEATHERWAX     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Jackman be removed

as author of Senate Bill 345 and that Senator Weatherwax be

substituted therefor.

JACKMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Weatherwax be

removed as second author of Senate Bill 344.

WEATHERWAX     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Jackman be removed

as author of Senate Bill 344 and that Senator Weatherwax be

substituted therefor.

JACKMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Hershman, Alting,

Paul, Landske, and Meeks be added as coauthors of

Senate Bill 250.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Tuesday, January 15, 2008.

LONG     

Motion prevailed.

The Senate adjourned at 2:23 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 2:06 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Greggory F. Walker.

The Pledge of Allegiance to the Flag was led by Senator

Walker.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Meeks

Boots Merritt

Bray Miller

Breaux Mishler

Broden Mrvan

Charbonneau Nugent

Deig Paul

Delph Riegsecker

Dillon Rogers

Drozda Simpson

Errington Sipes 

Ford | Skinner

Gard Smith

Hershman Steele

Howard | Tallian

Hume Walker

Jackman Waltz 

Kenley Waterman 

Kruse Weatherwax

Lanane Wyss

Landske Young, M.

Lawson Young, R.

Lewis Zakas

Roll Call 8: present 48; excused 2. [Note: A  | indicates those

who were excused.] The Chair announced a quorum present.

Pursuant to Senate Rule 5(d), no motion having been heard, the

Journal of the previous day was considered read.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 207, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill do pass.

Committee Vote: Yeas 7, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 84, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill do pass.

Committee Vote: Yeas 6, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 89, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 19, delete lines 32 through 42.

(Reference is to SB 89 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Bill 175, has had the same under consideration

and begs leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 9, Nays 1.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Bill 249, has had the same under consideration

and begs leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Bill 163, has had the same under consideration

and begs leave to report the same back to the Senate with the

recommendation that said bill do pass.



114 Senate January 15, 2008

Committee Vote: Yeas 9, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Concurrent Resolution 6, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said resolution do pass.

Committee Vote: Yeas 8, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 124, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill do pass.

Committee Vote: Yeas 6, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 118, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill do pass.

Committee Vote: Yeas 6, Nays 1.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 117, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill do pass.

Committee Vote: Yeas 7, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Energy and

Environmental Affairs, to which was referred Senate Bill 178,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 8, Nays 0.

GARD, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Energy and 

Environmental Affairs, to which was referred Senate Bill 46, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 8, Nays 0.

GARD, Chair     

Report adopted.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 4

House Concurrent Resolution 4, sponsored by Senator Long:

A CONCURRENT RESOLUTION to convene a Joint Session

of the 115th General Assembly of the State of Indiana.

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That a joint convention of the Senate and House of

Representatives be convened, to meet in the Chamber of the

House of Representatives at 2:00 p.m. on Wednesday, January

16, 2008, to receive the Chief Justice’s message which will be

given in compliance with Article 7, Section 3 of the Constitution

of the State of Indiana and the Speaker is directed to appoint a

committee of four members of this House to transmit this

resolution to the Senate and report to this House such action as

the Senate may take.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 5

House Concurrent Resolution 5, sponsored by Senator Long:

A CONCURRENT RESOLUTION to convene a Joint Session

of the 115th General Assembly of the State of Indiana.

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That a joint convention of the Senate and House of

Representatives be convened, to meet in the Chamber of the

House of Representatives at 7:00 p.m. on Tuesday, January 15,

2008, to receive the Governor’s message which will be given in

compliance with Article 5, Section 13 of the Constitution of the

State of Indiana and the Speaker is directed to appoint a

committee of four members of this House to transmit this

resolution to the Senate and report to this House such actions as

the Senate may take.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.
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SENATE BILLS ON SECOND READING

Senate Bill 39

Senator Meeks called up Senate Bill 39 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 40

Senator Meeks called up Senate Bill 40 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 40–1)

Madam President: I move that Senate Bill 40 be amended to

read as follows:

Page 4, after line 6, begin a new paragraph and insert:

"SECTION 4. IC 32-21-5-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. The Indiana

real estate commission established by IC 25-34.1-2-1 shall adopt

a specific disclosure form that contains the following:

(1) Disclosure by the owner of the known condition of the

following:

(A) The foundation.

(B) The mechanical systems.

(C) The roof.

(D) The structure.

(E) The water and sewer systems.

(F) Additions that may require improvements to the

sewage disposal system.

(G) Other areas that the Indiana real estate commission

determines are appropriate.

(2) A notice to the prospective buyer that contains

substantially the following language:

"The prospective buyer and the owner may wish to obtain

professional advice or inspections of the property and

provide for appropriate provisions in a contract between

them concerning any advice, inspections, defects, or

warranties obtained on the property.".

(3) A notice to the prospective buyer that contains

substantially the following language:

"The representations in this form are the representations of

the owner and are not the representations of the agent, if

any. This information is for disclosure only and is not

intended to be a part of any contract between the buyer and

owner.".

(4) A disclosure by the owner that an airport is located

within a geographical distance from the property as

determined by the Indiana real estate commission. The

commission may consider the differences between an

airport serving commercial airlines and an airport that does

not serve commercial airlines in determining the distance

to be disclosed.

(5) If IC 14-26-2-24 applies to the sale, a disclosure by

the owner that IC 14-26-2-24 applies to any temporary

structure that has been placed over, along, or lakeward

of the shoreline or waterline of a public freshwater lake

(as defined in IC 14-26-2-3).".

Renumber all SECTIONS consecutively.

(Reference is to SB 40 as printed January 11, 2008.)  

MEEKS     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 41

Senator Meeks called up Senate Bill 41 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 42

Senator Miller called up Senate Bill 42 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 45

Senator Gard called up Senate Bill 45 for second reading. The

bill was read a second time by title. There being no amendments,

the bill was ordered engrossed.

Senate Bill 58

Senator Waltz called up Senate Bill 58 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 58–1)

Madam President: I move that Senate Bill 58 be amended to

read as follows:

Page 1, delete lines 1 through 5.

Page 3, after line 7, begin a new paragraph and insert:

"SECTION 6. [EFFECTIVE JULY 1, 2008] 585

IAC 1-9-4(4)(B) is void. The publisher of the Indiana

Administrative Code and Indiana Register shall remove the

provision from the Indiana Administrative Code.".

Renumber all SECTIONS consecutively.

(Reference is to SB 58 as printed January 11, 2008.)  

WALTZ     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 88

Senator Meeks called up Senate Bill 88 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 139

Senator Bray called up Senate Bill 139 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 148

Senator Miller called up Senate Bill 148 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.
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Senate Bill 153

Senator Miller called up Senate Bill 153 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 154

Senator Miller called up Senate Bill 154 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 155

Senator Miller called up Senate Bill 155 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 156

Senator Miller called up Senate Bill 156 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

RESOLUTIONS ON SECOND READING

Senate Concurrent Resolution 3

Senator Miller called up Senate Concurrent Resolution 3 for

second reading. The resolution was read a second time by title

and adopted by voice vote. The Chair instructed the Secretary to

inform the House of the passage of the resolution. House

sponsors: Representatives Koch, Foley, and Oxley.

Senate Concurrent Resolution 4

Senator Miller called up Senate Concurrent Resolution 4 for

second reading. The resolution was read a second time by title

and adopted by voice vote. The Chair instructed the Secretary to

inform the House of the passage of the resolution. House

sponsor: Representative Buell.

Senate Concurrent Resolution 5

Senator Lewis called up Senate Concurrent Resolution 5 for

second reading. The resolution was read a second time by title

and adopted by voice vote. The Chair instructed the Secretary to

inform the House of the passage of the resolution. House

sponsors: Representatives Stemler and Leonard.

SENATE MOTION

Madam President: I move that Senator Bray be added as

coauthor of Senate Bill 81.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Kruse and Delph be

added as coauthors of Senate Bill 45.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Simpson, Merritt, and

Charbonneau be added as coauthors of Senate Bill 249.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Kruse, Charbonneau,

Merritt, Becker, Boots, Lewis, Delph, Simpson, and Breaux be

added as coauthors of Senate Bill 250.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hume be added as

coauthor of Senate Bill 212.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Simpson be added as

coauthor of Senate Bill 303.

WATERMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Steele, Kruse, Tallian,

and Breaux be appointed to act with a like committee of the

House of Representatives to wait upon the Chief Justice and to

escort him to the Chambers of the House of Representatives to

deliver his message to the General Assembly on January 16,

2008.

Senator Steele shall serve as chairman of the committee.

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Lawson, Riegsecker,

Rogers, and Sipes be appointed to act with a like committee of

the House of Representatives to wait upon the Governor and to

escort him to the Chambers of the House of Representatives to

deliver his message to the General Assembly on January 15,

2008.

Senator Lawson shall serve as chairman of the committee.

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Lanane and Rogers be
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added as coauthors of Senate Bill 208.

TALLIAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Simpson be added as

second author of Senate Bill 181.

ERRINGTON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be added as

coauthor of Senate Concurrent Resolution 5.

LEWIS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Becker and

Weatherwax be added as coauthors of Senate Bill 210.

TALLIAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Errington be added as

second author of Senate Bill 128.

MRVAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Meeks be added as

coauthor of Senate Bill 231.

MRVAN     

Motion prevailed.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolutions 4 and 5 and the same are herewith transmitted for

further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolutions 14 and 13 and the same are herewith returned to the

Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House of Representatives has passed the

following motion: "I move that Representatives Blanton, Hoy,

Steuerwald, and Elrod be appointed by the Speaker of the House

of Representatives, to act with a like committee of the Senate to

wait upon the Chief Justice and to escort him to the Chamber of

the House of Representatives to deliver his message to the

General Assembly on January 16, 2008."

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House of Representatives has passed the

following motion: "I move that Representatives Klinker, Bartlett,

Buell, and Soliday be appointed by the Speaker of the House of

Representatives, to act with a like committee of the Senate to

wait upon the Governor and to escort him to the Chamber of the

House of Representatives to deliver his message to the General

Assembly."

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that Senator Kruse be added as third

author of Senate Concurrent Resolution 4.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Wyss be added as

coauthor of Senate Bill 155.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do now recess until

6:30 p.m., at which time the Senate will reconvene in the House

chambers for the purpose of attending a joint convention of the

Senate and the House of Representatives to receive the

Governor's message to the General Assembly delivered in

compliance with Article 5, Section 13 of the Constitution of the

State of Indiana, which requires that the Governor "from time to

time give to the General Assembly information touching the

condition of the State, and recommend such measures as he shall

judge to be expedient." 

LONG     

Motion prevailed.

2:42 p.m.
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The Senate recessed until the fall of the gavel for a Joint

Convention with the members of the House of Representatives.

RECESS

(The message of Governor Mitchell E. Daniels, Jr., is

recorded in the House Journal.)

The Senate reconvened at 7:37 p.m., with Senator Long in the

Chair.

SENATE MOTION

Madam President: I move we adjourn until 1:15 p.m.,

Wednesday, January 16, 2008.

LAWSON     

Motion prevailed.

The Senate adjourned at 7:39 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 1:18 p.m., with Senator David C.

Long, in the Chair.

Prayer was offered by Senator Dennis K. Kruse.

The Pledge of Allegiance to the Flag was led by Senator

Kruse.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Meeks

Boots Merritt

Bray Miller

Breaux Mishler

Broden | Mrvan

Charbonneau Nugent

Deig Paul

Delph Riegsecker

Dillon Rogers

Drozda Simpson

Errington Sipes 

Ford | Skinner

Gard Smith

Hershman Steele

Howard | Tallian

Hume Walker

Jackman Waltz 

Kenley Waterman |
Kruse Weatherwax

Lanane Wyss

Landske Young, M.

Lawson Young, R.

Lewis Zakas

Roll Call 9: present 46; excused 4. [Note: A  | indicates those

who were excused.] The Chair announced a quorum present.

Pursuant to Senate Rule 5(d), no motion having been heard, the

Journal of the previous day was considered read.

SENATE MOTION

Madam President: I move that the Senate do now recess until

1:30 p.m., at which time the Senate will reconvene in the House

chambers for the purpose of attending a joint convention of the

Senate and the House of Representatives to receive the report of

the Chief Justice of the Supreme Court in compliance with

Article 7, Section 3 of the Constitution of the State of Indiana,

which requires the Chief Justice to prepare and "submit to the

General Assembly regular reports on the condition of the courts

and such other reports as may be requested" and that following

adjournment of the joint convention, the Senate reconvene in the

Senate Chamber upon the fall of the gavel.

LONG     

Motion prevailed.

1:23 p.m.

The Senate recessed until the fall of the gavel for a Joint

Convention with the members of the House of Representatives.

RECESS

(The message of Chief Justice Randall T. Shepard, is recorded

in the House Journal.)

The Senate reconvened at 2:31 p.m., with Senator Long in the

Chair.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 134, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 78, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government and Elections, to which was referred Senate

Bill 280, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 3, line 14, delete "(if any)." and insert ".".

Page 4, line 30, delete "(if any)." and insert ".".

Page 5, line 31, delete "(if any)." and insert ".".

Page 7, delete lines 22 through 42.
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Page 8, delete lines 1 through 17.

Page 14, delete lines 30 through 42.

Delete page 15.

Page 16, delete lines 1 through 20.

Page 17, delete lines 25 through 42.

Delete pages 18 through 91.

Page 92, delete lines 1 through 39.

Page 95, line 41, after "township;" insert "or".

Page 95, delete line 42.

Page 96, line 1, delete "(C)" and insert "(B)".

Page 96, line 34, delete "township assessors and".

Page 97, line 7, delete "the township assessor and".

Page 97, delete lines 27 through 42.

Delete pages 98 through 131.

Page 132, delete lines 1 through 32.

Page 135, line 4, delete "After" and insert "If an ordinance

is adopted and approved under IC 36-6-1.2-2, after".

Page 135, delete lines 8 through 42.

Delete pages 136 through 138.

Page 139, delete lines 1 through 37.

Page 147, delete lines 16 through 42.

Delete page 148.

Page 149, delete lines 1 through 14.

Page 150, delete lines 23 through 42.

Delete pages 151 through 154.

Page 155, delete lines 1 through 16.

Page 165, delete lines 20 through 42.

Delete pages 166 through 170.

Page 171, delete lines 1 through 3.

Page 174, delete line 4.

Page 174, line 5, delete "(3)" and insert "(2)".

Page 174, line 9, delete "(4)" and insert "(3)".

Page 174, line 11, delete "(5)" and insert "(4)".

Page 174, delete lines 29 through 30.

Page 174, line 37, delete "city that has not consolidated its

fire" and insert "city).".

Page 174, delete line 38.

Page 180, delete lines 27 through 42.

Delete pages 181 through 182.

Page 183, delete lines 1 through 21.

Page 184, delete lines 4 through 42.

Delete pages 185 through 186.

Page 187, delete lines 1 through 12.

Page 187, delete lines 23 through 42.

Page 188, delete lines 1 through 10.

Page 188, line 13, delete "(a)".

Page 188, delete line 18.

Page 188, line 19, delete "(3)" and insert "(2)".

Page 188, line 20, delete "(4)" and insert "(3)".

Page 188, line 21, delete ", an airport authority,".

Page 188, delete lines 24 through 31.

Page 189, delete line 3.

Page 189, line 4, delete "(3)" and insert "(2)".

Page 191, delete lines 25 through 42.

Page 192, delete lines 1 through 9.

Page 192, delete lines 16 through 18.

Page 192, line 19, delete "3." and insert "2.".

Page 192, delete lines 23 through 36.

Page 192, line 37, delete "6." and insert "3.".

Page 193, line 4, delete "7." and insert "4.".

Page 193, line 13, delete "8." and insert "5.".

Page 193, line 28, delete ", which are governed by other" and

insert ":".

Page 193, delete line 29.

Page 193, line 30, delete "Abolishment of the" and insert

"The".

Page 193, line 30, delete "and the" and insert ".".

Page 193, delete lines 31 through 32.

Page 196, delete lines 35 through 42.

Page 197, delete lines 1 through 26.

Page 198, delete lines 3 through 42.

Delete pages 199 through 204.

Page 205, delete lines 1 through 21.

Page 205, line 32, delete "or IC 36-3-1-6.3".

Page 206, line 14, delete "or IC 36-3-1-6.3".

Page 209, delete lines 29 through 42.

Page 210, delete lines 1 through 10.

Page 212, delete lines 35 through 42.

Page 213, delete lines 1 through 35.

Renumber all SECTIONS consecutively.

(Reference is to SB 280 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 5, Nays 3.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Bill 250, has had the same under consideration

and begs leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 8, line 1, strike "following special institutions:"

Page 8, strike line 2.

Page 8, line 3, strike "(2)".

Page 8, run in lines 1 through 3.

Page 8, line 7, strike "each special institution designated in

section" and insert "the Indiana Soldiers' and Sailors'

Children's Home.".

Page 8, strike line 8.

Page 8, line 9, after "The" insert "eight (8)".

Page 8, line 9, strike "following".

Page 8, line 9, strike "committees" and insert "committee".

Page 8, strike lines 11 through 19.

Page 8, between lines 24 and 25, begin a new line block

indented and insert:

"(1) One (1) must be a licensed physician.

(2) One (1) must be a state legislator from the district in

which the home is located.

(3) One (1) must be the director of veterans' affairs or

the director's designee.".

Page 8, line 28, strike "an" and insert "the".

Page 8, line 29, strike "an" and insert "the".

Page 8, line 35, strike "each advisory committee's respective

institutions." and insert "the institution.".
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Page 8, line 36, strike "an" and insert "the".

Page 9, line 18, strike "superintendents of each advisory

committee's respective institutions" and insert "superintendent

of the institution".

Page 9, line 20, after "for" insert "the".

Page 9, line 21, strike "institutions" and insert "institution".

Page 9, line 22, before "and" strike "institutions" and insert

"institution".

Page 9, line 22, after "special" strike "institutions." and insert

"institution.".

Page 9, line 23, strike "Each" and insert "The".

Page 9, line 27, strike "any" and insert "a".

Page 9, line 27, strike "an" and insert "the".

(Reference is to SB 250 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Energy and

Environmental Affairs, to which was referred Senate Bill 160,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, delete lines 15 through 17, begin a new paragraph and

insert:

"SECTION 3. IC 34-11-2-11.5 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11.5. (a)

The costs of a removal or remedial action involving

hazardous substances or petroleum that may be recovered in

an action under IC 13-30-9-2 are the following:

(1) The costs incurred within ten (10) years before the

date the action is brought.

(2) The costs incurred on or after the date the action is

brought.

(b) This section does not permit a person to revive an

action brought under IC 13-30-9-2 that was finally

adjudicated against the person.".

Page 2, delete lines 1 through 23.

Renumber all SECTIONS consecutively.

(Reference is to SB 160 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

GARD, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Energy and

Environmental Affairs, to which was referred Senate Bill 200,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 10, line 1, after "containing" insert "more than ten (10)

milligrams of".

Page 10, line 7, after "containing" insert "more than ten (10)

milligrams of".

Page 10, line 13, after "containing" insert "more than ten (10)

milligrams of".

Page 10, line 15, after "containing" insert "more than ten (10)

milligrams of".

Page 10, line 19, after "containing" insert "more than ten (10)

milligrams of".

Page 10, line 40, after "containing" insert "more than ten (10)

milligrams of".

Page 11, line 5, after "containing" insert "more than ten (10)

milligrams of".

Page 14, line 4, delete "an excessive" and insert "a blood level

of at least ten (10) micrograms of lead per deciliter of whole

blood.".

Page 14, delete lines 5 through 9.

Page 17, line 37, after "(a)" insert "Rules adopted by the air

pollution control board before January 1, 2009, under

IC 13-17-14-5 (repealed) are considered rules of the state

department after December 31, 2008.".

Page 17, line 38, delete "before January 1, 2009,".

Page 17, line 38, after "to" insert "replace the rules of the air

pollution control board and to".

Page 17, line 39, after "rules" insert "adopted by the state

department".

Page 23, line 6, delete "5" and insert "6".

(Reference is to SB 200 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

GARD, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Energy and

Environmental Affairs, to which was referred Senate Bill 43, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 3, line 4, strike "and" and insert "stating".

Page 3, line 8, strike "readopt" and insert "consider

readoption of".

Page 3, line 15, after "submit the" insert "readoption".

Page 3, line 18, after "(2)" insert "for one (1) or more of the

rules proposed to be readopted as part of the readoption rule

described in subsection (a),".

Page 3, between lines 18 and 19, begin a new paragraph and

insert:

"(d) If a person submits to the department or a board that

has rulemaking authority under this title a written request

stating a basis for the request during the first comment

period that a particular rule that the department or board

does not intend to readopt as part of the readoption rule

described in subsection (a) be readopted, the department or

board must:

(1) consider readoption of that rule separately from the

readoption rule described in subsection (a); and
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(2) follow the procedure for adoption of administrative

rules under IC 13-14-9 with respect to the rule.".

Page 3, line 36, after "product" insert ".".

Page 3, line 36, delete "by".

Page 3, delete line 37.

Page 4, line 24, delete "by incineration." and insert "only if

the balance in the waste tire management fund is insufficient,

as determined by the commissioner, to remove and dispose

of one-half (1/2) of the total number of waste tires located at

tire sites in Indiana that are not certified under

IC 13-20-13-3.".

(Reference is to SB 43 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

GARD, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Energy and

Environmental Affairs, to which was referred Senate Bill 199,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, delete lines 6 through 17, begin a new paragraph and

insert:

"SECTION 2. IC 13-30-10-1.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a) Except

as provided in subsection (b), a person regulated under

IC 13-22 who knowingly does any of the following commits

a Class B misdemeanor:

(1) Transports hazardous waste to an unpermitted

facility.

(2) Treats, stores, or disposes of hazardous waste

without a permit issued by the department.

(3) Transports, treats, stores, disposes, recycles, or

causes to be transported used oil regulated under 329

IAC 13 in violation of the standards established by the

department for the management of used oil.

(4) Makes a false material statement or representation

in any label, manifest, record, report, or other

document filed or maintained under the hazardous

waste or used oil standards.

(b) An offense under subsection (a) is a Class D felony if

the offense results in damage to the environment that renders

the environment unfit for human or vertebrate animal life.

An offense under subsection (a) is a Class C felony if the

offense results in the death of another person.

(c) Before imposing sentence upon conviction of an offense

under subsection (a) or (b), the court shall consider either or

both of the following factors, if found by the jury or if

stipulated to by the parties in a plea agreement:

(1) If the offense involves discharge of a contaminant

into the environment, whether that discharge resulted

in any or a combination of the following:

(A) A substantial risk of serious bodily injury.

(B) Serious bodily injury to an individual.

(C) The death of a vertebrate animal.

(D) Damage to the environment that:

(i) renders the environment unfit for human or

vertebrate animal life; or

(ii) causes damage to an endangered, an at risk, or

a threatened species.

(2) Whether the person did not know and could not

reasonably have been expected to know that the

contaminant discharged into the environment was

capable of causing a result described in subdivision (1).

(d) Notwithstanding IC 35-50-3-3, a person who is

convicted of a Class B misdemeanor under subsection (a)

may be punished by a fine of at least ten thousand dollars

($10,000) per day for each violation and not more than

twenty-five thousand dollars ($25,000) per day for each

violation.

(e) Notwithstanding IC 35-50-2-6(a) or IC 35-50-2-7(a), the

court may order a person convicted under subsection (b) to

pay:

(1) a fine of at least ten thousand dollars ($10,000) and

not more than fifty thousand dollars ($50,000) for each

day of violation; or

(2) if the person has a prior unrelated conviction for an

offense under this title that may be punished as a

felony, a fine of not more than one hundred thousand

dollars ($100,000) for each day of violation. 

(f) Except as provided in subsection (g), a person regulated

under IC 13-17 who does any of the following commits a

Class C misdemeanor:

(1) Knowingly violates any applicable requirements of

IC 13-17-4, IC 13-17-5, IC 13-17-6, IC 13-17-7,

IC 13-17-8, IC 13-17-9, IC 13-17-10, IC 13-17-13, or

IC 13-17-14.

(2) Knowingly violates any air pollution registration,

construction, or operating permit condition issued by

the department.

(3) Knowingly violates any fee or filing requirement in

IC 13-17.

(4) Knowingly makes any false material statement,

representation, or certification in any form, notice, or

report required by an air pollution registration,

construction, or operating permit issued by the

department.

(g) An offense under subsection (f) is a Class D felony if

the offense results in damage to the environment that renders

the environment unfit for human or vertebrate animal life.

An offense under subsection (f) is a Class C felony if the

offense results in the death of another person.

(h) Before imposing sentence upon conviction of an offense

under subsection (f) or (g), the court shall consider either or

both of the following factors, if found by the jury or if

stipulated to by the parties in a plea agreement:

(1) If the offense involves discharge of a contaminant

into the environment, whether that discharge resulted

in any or a combination of the following:

(A) A substantial risk of serious bodily injury.

(B) Serious bodily injury to an individual.

(C) The death of a vertebrate animal.

(D) Damage to the environment that:
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(i) renders the environment unfit for human or

vertebrate animal life; or

(ii) causes damage to an endangered, an at risk, or

a threatened species.

(2) Whether the person did not know and could not

reasonably have been expected to know that the

contaminant discharged into the environment was

capable of causing a result described in subdivision (1).

(i) Notwithstanding IC 35-50-3-4, a person who is

convicted of a Class C misdemeanor under subsection (f) may

be punished by a fine of at least ten thousand dollars

($10,000) per day for each violation and not more than

twenty-five thousand dollars ($25,000) per day for each

violation.

(j) Notwithstanding IC 35-50-2-6(a) or IC 35-50-2-7(a), the

court may order a person convicted under subsection (g) to

pay:

(1) a fine of at least ten thousand dollars ($10,000) and

not more than fifty thousand dollars ($50,000) for each

day of violation; or

(2) if the person has a prior unrelated conviction for an

offense under this title that may be punished as a

felony, a fine of not more than one hundred thousand

dollars ($100,000) for each day of violation. 

(k) Except as provided in subsection (l), a person regulated

under IC 13-18 who does any of the following commits a

Class C misdemeanor:

(1) Willfully or recklessly violates any applicable

standards or limitations of IC 13-18-3-2.4, IC 13-18-4-5,

IC 13-18-8, IC 13-18-9, IC 13-18-10, IC 13-18-12,

IC 13-18-14, IC 13-18-15, or IC 13-18-16.

(2) Willfully or recklessly violates any National

Pollutant Discharge Elimination System permit

condition issue by the department under IC 13-18-19.

(3) Willfully or recklessly violates any National

Pollutant Discharge Elimination System Permit filing

requirement.

(4) Knowingly makes any false material statement,

representation, or certification in any National

Pollutant Discharge Elimination System Permit form or

in any notice or report required by a National Pollutant

Discharge Elimination System permit issued by the

Department.

(l) An offense under subsection (k) is a Class D felony if

the offense results in damage to the environment that renders

the environment unfit for human or vertebrate animal life.

An offense under subsection (k) is a Class C felony if the

offense results in the death of another person.

(m) Before imposing sentence upon conviction of an

offense under subsection (k) or (l), the court shall consider

either or both of the following factors, if found by the jury or

if stipulated to by the parties in a plea agreement:

(1) If the offense involves discharge of a contaminant

into the environment, whether that discharge resulted

in any or a combination of the following:

(A) A substantial risk of serious bodily injury.

(B) Serious bodily injury to an individual.

(C) The death of a vertebrate animal.

(D) Damage to the environment that:

(i) renders the environment unfit for human or

vertebrate animal life; or

(ii) causes damage to an endangered, an at risk, or

a threatened species.

(2) Whether the person did not know and could not

reasonably have been expected to know that the

contaminant discharged into the environment was

capable of causing a result described in subdivision (1).

(3) Whether the discharge was the result of a combined

sewer overflow and the person regulated had given

notice of that fact to the department.

(n) Notwithstanding IC 35-50-3-4, a person who is

convicted of a Class C misdemeanor under subsection (k)(1),

(k)(2), or (k)(3) may be punished by a fine of at least ten

thousand dollars ($10,000) a day for each violation and not

more than twenty-five thousand dollars ($25,000) a day for

each violation.

(o) Notwithstanding IC 35-50-3-4, a person who is

convicted of a Class C misdemeanor under subsection (k)(4)

may be punished by a fine of at least five thousand dollars

($5,000) for each instance of violation and not more than ten

thousand dollars ($10,000) for each instance of violation. 

(p) Notwithstanding IC 35-50-2-6(a) or IC 35-50-2-7(a), the

court may order a person convicted under subsection (l) to

pay:

(1) a fine of at least ten thousand dollars ($10,000) and

not more than fifty thousand dollars ($50,000) for each

day of violation; or

(2) if the person has a prior unrelated conviction for an

offense under this title that may be punished as a

felony, a fine of not more than one hundred thousand

dollars ($100,000) for each day of violation.".

Delete page 2.

Page 3, delete lines 1 through 4.

Page 6, after line 40, begin a new paragraph and insert:

"SECTION 5. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "task force" refers to the environmental

crimes task force established by this SECTION.

(b) There is established the environmental crimes task

force.

(c) The task force consists of the members of the

environmental crimes task force created by P.L.1- 2006,

SECTION 590 who served on December 31, 2007.

(d) The appointed members of the task force serve at the

pleasure of the appointing authority under P.L.1-2006,

SECTION 590. The appointing authority under P.L.1-2006,

SECTION 590 shall fill any vacancy on the task force within

forty-five (45) days.

(e) The chairman of the legislative council shall designate

a legislative member of the task force to serve as chairperson

of the task force.

(f) The expenses of the task force shall be paid from

appropriations made to the legislative council or the

legislative services agency.

(g) The task force shall do the following:



124 Senate January 16, 2008

(1) Conduct at least one (1) public hearing to receive

comments from the public on the need for further

amendments to IC 13-30-10.

(2) If the task force determines that further

amendments to IC 13-30-10 are appropriate, prepare

recommendations for amendments to IC 13-30-10 that

are consistent with the minimum requirements for the

department of environmental management delegated

state programs.

(3) Submit its final report before November 1, 2008, to:

(A) the governor;

(B) the executive director of the legislative services

agency in an electronic format under IC 5-14-6; and

(C) the environmental quality service council.

(h) The legislative services agency shall provide staff

support to the task force.

(i) The task force shall operate under the policies

governing study committees adopted by the legislative

council.

(j) A quorum of the task force must be present to conduct

business. A quorum consists of a majority of the members of

the task force. The task force may not take an official action

unless the official action has been approved by at least a

majority of the members of the task force.

(k) This SECTION expires January 1, 2009.

SECTION 6. An emergency is declared for this act.".

Renumber all SECTIONS consecutively.

(Reference is to SB 199 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 5, Nays 1.

GARD, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 10, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 2, line 14, after "(IC 35-42-5-20)" insert "if the

commissioner determines that the interest in disclosure

overrides the interest to be served by nondisclosure".

Page 4, line 29, after "obtains" insert "or attempts to obtain".

(Reference is to SB 10 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 83, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 1, line 4, after "to" insert ":

(1)".

Page 1, line 6, delete "." and insert "committed by a person

holding a commercial driver's license; or

(2) a felony or misdemeanor relating to the operation of

a motor vehicle committed by a person who does not

hold a commercial driver's license.".

(Reference is to SB 83 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 130, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 2, line 6, delete "provided" and insert "given".

Page 2, line 6, after "person" insert "in writing to the lessor

at the time the lease agreement was signed.".

Page 2, delete line 7.

(Reference is to SB 130 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Senate Bill 233, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 2, line 27, after "16." insert "(a) As used in this section,

"end user" does not include a person who receives by

contract a product transferred electronically for further

com m ercial broadcast, rebroadcast, transm ission,

retransmission, licensing, relicensing, distribution,

redistribution, or exhibition of the product, in whole or in

part, to another person or persons.

(b)".

(Reference is to SB 233 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

KENLEY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Senate Bill 208, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Replace the effective dates in SECTIONS 1 through 5 with

"[EFFECTIVE JULY 1, 2008]".

Page 1, line 6, delete "section by automatic deduction from a"

and insert "section:
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(1) by automatic deduction from a checking account; or

(2) under a monthly installment plan.".

Page 1, delete line 7, begin a new paragraph and insert:

"(b) As used in this section, "monthly installment plan"

means a plan that:

(1) is adopted under this section;

(2) provides for the monthly payment of tax liability;

and

(3) does not involve an automatic deduction from a

checking account.".

Page 1, line 8, delete "(b)" and insert "(c)".

Page 1, line 10, delete "(c)" and insert "(d)".

Page 1, line 13, delete "(d)" and insert "(e)".

Page 1, line 15, delete "automatic monthly" and insert "any

combination of the following:

(1) Automatic monthly deductions from a checking

account.

(2) Payments under a monthly installment plan.".

Page 1, delete line 16.

Page 1, line 17, delete "(e)" and insert "(f)".

Page 1, line 17, delete "(d):" and insert "(e):".

Page 2, line 1, after "year;" insert "and".

Page 2, delete lines 2 through 6.

Page 2, line 7, delete "(3)" and insert "(2)".

Page 2, line 9, delete "payment by automatic deduction" and

insert "payment:

(i) by automatic deduction from a checking

account; or

(ii) under a monthly installment plan;

is authorized.".

Page 2, delete line 10.

Page 2, line 12, delete "installments by" and insert

"installments:

(i) by automatic deduction from a checking

account; or

(ii) under a monthly installment plan.".

Page 2, delete line 13.

Page 2, between lines 23 and 24, begin a new line double

block indented and insert:

"(D) Authority for the county treasurer to accept

payment of the taxpayer's property taxes under a

monthly installment plan.".

Page 2, line 24, delete "(f)" and insert "(g)".

Page 2, line 24, delete "(d)" and insert "(e)".

Page 2, line 26, delete "(e)(3)(C)" and insert "(f)(2)(C)".

Page 2, line 30, after "month" insert ", as chosen by the

taxpayer,".

Page 2, line 34, delete "(m)" and insert "(n)".

Page 2, line 42, delete "(g)" and insert "(h)".

Page 3, line 1, delete "(f)(3)" and insert "(g)(3)".

Page 3, line 3, delete "(h) and (i)" and insert "(i) and (j)".

Page 3, line 21, after "account" insert "or the amount due

under a monthly installment plan".

Page 3, line 28, delete "(e)(3)(A);" and insert "(f)(2)(A);".

Page 3, line 35, after "deductions" delete "." and insert "or, in

the case of payments under a monthly installment plan, the

number of monthly installments.".

Page 3, line 36, delete "(h)" and insert "(i)".

Page 3, line 36, after "deduction" insert "or the amount of

the monthly installment due under a monthly installment

plan".

Page 3, line 38, delete "(g)" and insert "(h)".

Page 3, line 40, delete "(g)" and insert "(h)".

Page 3, line 41, after "year." insert "Notwithstanding this

subsection or subsections (h), (j), and (k), a county fiscal body

that adopts an ordinance under subsection (e) to allow

taxpayers to pay property taxes by automatic monthly

deductions from a checking account may include in the

ordinance a provision authorizing a taxpayer to determine

the amount of a monthly deduction that is different from the

amount otherwise determined under this subsection or

subsection (h), (j), or (k).".

Page 3, line 42, delete "(i)" and insert "(j)".

Page 4, line 1, delete "(d)" and insert "(e)".

Page 4, line 4, after "account" delete "," and insert "or the

amount of the taxpayer's monthly installment payment under

a monthly installment plan,".

Page 4, line 6, delete "(g)" and insert "(h)".

Page 4, line 8, delete "(j)" and insert "(k)".

Page 4, line 9, delete "(f)(3)" and insert "(g)(3)".

Page 4, line 12, after "account" insert "or the amount of the

taxpayer's monthly installment payment under a monthly

installment plan".

Page 4, line 14, delete "(e)(3)(A)" and insert "(f)(2)(A)".

Page 4, line 16, delete "(k)" and insert "(l)".

Page 4, line 20, delete "(l)" and insert "(m)".

Page 4, line 23, delete "(m)" and insert "(n)".

Page 4, line 23, after "deduction" insert "or last monthly

installment payment under a monthly installment plan".

Page 4, line 35, delete "deductions and" and insert

"deductions, monthly installment payments under a monthly

installment plan, and".

Page 4, line 35, delete "deductions." and insert "deductions

or monthly installment payments.".

Page 5, line 1, after "that" delete ":" and insert "the county

treasurer will apply the excess as a credit against the

taxpayer's tax liability for the immediately succeeding

calendar year unless the taxpayer makes a claim for refund

of the excess under IC 6-1.1-26.".

Page 5, delete lines 2 through 16, begin a new paragraph and

insert:

"(o) The county auditor shall distribute tax collections

under this section to the appropriate taxing units at the

semiannual settlements under IC 6-1.1-27. However, this

subsection does not prohibit a county treasurer from making

an advance to a political subdivision under IC 5-13-6-3 of a

portion of the taxes collected.".

Page 5, line 19, delete "(f);" and insert "(g);".

Page 5, line 21, delete "(m)." and insert "(n).".

Page 5, line 23, delete "(m)" and insert "(n)".

Page 5, line 26, after "deduction" insert "or by monthly

installments under a monthly installment plan".

Page 5, line 30, delete "(m)" and insert "(n)".

Page 8, line 35, after "deduction" insert "or by monthly

installments under a monthly installment plan".
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Page 8, line 39, delete "IC 6-1.1-22-9.7(d)" and insert

"IC 6-1.1-22-9.7(e)".

Page 8, line 40, after "deduction" insert "or monthly

installment".

Page 9, line 2, after "deductions" insert "or by monthly

installments under a monthly installment plan".

Page 9, line 5, delete "deductions or" and insert "deductions,

by monthly installments, or".

Page 9, line 5, after "automatic deductions" insert "or

monthly installment payments".

Page 10, line 1, after "deduction" insert "or by monthly

installments under a monthly installment plan".

Page 10, line 5, delete "IC 6-1.1-22-9.7(d)" and insert

"IC 6-1.1-22-9.7(e)".

Page 10, line 6, after "deduction" insert "or monthly

installment payment".

Page 10, line 11, after "deductions" insert "or by monthly

installments under a monthly installment plan".

Page 10, line 13, after "deductions" insert ", by monthly

installments,".

Page 10, line 14, after "deductions" insert "or monthly

installment payments".

(Reference is to SB 208 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

KENLEY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Senate Bill 19, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 6-2.5-4-16 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 16. (a) This section applies

to transactions occurring after June 30, 2008.

(b) A person is a retail merchant making a retail

transaction when the person:

(1) leases an aircraft to another person; and

(2) provides flight instruction services to the lessee

during the term of the lease.

(c) The amount of the gross retail income attributable to

a retail transaction described in subsection (b) is the amount

charged by the lessor for the lease of the aircraft used in

conjunction with the flight instruction services provided to

the lessee.

SECTION 2. IC 6-2.5-6-1, AS AMENDED BY P.L.211-2007,

SECTION 17, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a) Except as

otherwise provided in this section, each person liable for

collecting the state gross retail or use tax shall file a return for

each calendar month and pay the state gross retail and use taxes

that the person collects during that month. A person shall file the

person's return for a particular month with the department and

make the person's tax payment for that month to the department

not more than thirty (30) days after the end of that month, if that

person's average monthly liability for collections of state gross

retail and use taxes under this section as determined by the

department for the preceding calendar year did not exceed one

thousand dollars ($1,000). If a person's average monthly liability

for collections of state gross retail and use taxes under this

section as determined by the department for the preceding

calendar year exceeded one thousand dollars ($1,000), that

person shall file the person's return for a particular month and

make the person's tax payment for that month to the department

not more than twenty (20) days after the end of that month.

(b) If a person files a combined sales and withholding tax

report and either this section or IC 6-3-4-8.1 requires sales or

withholding tax reports to be filed and remittances to be made

within twenty (20) days after the end of each month, then the

person shall file the combined report and remit the sales and

withholding taxes due within twenty (20) days after the end of

each month.

(c) Instead of the twelve (12) monthly reporting periods

required by subsection (a), the department may permit a person

to divide a year into a different number of reporting periods. The

return and payment for each reporting period is due not more

than twenty (20) days after the end of the period.

(d) Instead of the reporting periods required under subsection

(a), the department may permit a retail merchant to report and

pay the merchant's state gross retail and use taxes for a period

covering

(1) a calendar year, if the retail merchant's average monthly

state gross retail and use tax liability in the previous

calendar year does not exceed ten dollars ($10);

(2) a calendar half year, if the retail merchant's average

monthly state gross retail and use tax liability in the

previous calendar year does not exceed twenty-five dollars

($25); or

(3) a calendar quarter, if the retail merchant's average

monthly state gross retail and use tax liability in the

previous calendar year does not exceed seventy-five dollars

($75).

one thousand dollars ($1,000). A retail merchant using a

reporting period allowed under this subsection must file the

merchant's return and pay the merchant's tax for a reporting

period not later than the last day of the month immediately

following the close of that reporting period.

(e) If a retail merchant reports the merchant's adjusted gross

income tax, or the tax the merchant pays in place of the adjusted

gross income tax, over a fiscal year or fiscal quarter not

corresponding to the calendar year, or calendar quarter, the

merchant may, without prior departmental approval, report and

pay the merchant's state gross retail and use taxes over the

merchant's fiscal period year that corresponds to the calendar

period year the merchant is permitted to use under subsection

(d). However, the department may, at any time, require the retail

merchant to stop using the fiscal reporting period.

(f) If a retail merchant files a combined sales and withholding

tax report, the reporting period for the combined report is the

shortest period required under:
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(1) this section;

(2) IC 6-3-4-8; or

(3) IC 6-3-4-8.1.

(g) If the department determines that a person's:

(1) estimated monthly gross retail and use tax liability for

the current year; or

(2) average monthly gross retail and use tax liability for the

preceding year;

exceeds five thousand dollars ($5,000), the person shall pay the

monthly gross retail and use taxes due by electronic funds

transfer (as defined in IC 4-8.1-2-7) or by delivering in person or

by overnight courier a payment by cashier's check, certified

check, or money order to the department. The transfer or

payment shall be made on or before the date the tax is due.

(h) If a person's gross retail and use tax payment is made by

electronic funds transfer, the taxpayer is not required to file a

monthly gross retail and use tax return. However, the person

shall file a quarterly gross retail and use tax return before the

twentieth day after the end of each calendar quarter.

(i) (h) A person:

(1) who has voluntarily registered as a seller under the

Streamlined Sales and Use Tax Agreement;

(2) who is not a Model 1, Model 2, or Model 3 seller (as

defined in the Streamlined Sales and Use Tax Agreement);

and

(3) whose liability for collections of state gross retail and

use taxes under this section for the preceding calendar year

as determined by the department does not exceed one

thousand dollars ($1,000);

is not required to file a monthly gross retail and use tax return.

SECTION 3. IC 6-2.5-6-9, AS AMENDED BY P.L.162-2006,

SECTION 23, AND AS AMENDED BY P.L.184-2006,

SECTION 2, IS CORRECTED AND AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) In

determining the amount of state gross retail and use taxes which

a retail merchant must remit under section 7 of this chapter, the

retail merchant shall, subject to subsections (c) and (d), deduct

from the retail merchant's gross retail income from retail

transactions made during a particular reporting period, an amount

equal to the retail merchant's receivables which:

(1) resulted from retail transactions in which the retail

merchant did not collect the state gross retail or use tax

from the purchaser;

(2) resulted from retail transactions on which the retail

merchant has previously paid the state gross retail or use

tax liability to the department; and

(3) were written off as an uncollectible debt for federal tax

purposes under Section 166 of the Internal Revenue Code

during the particular reporting period.

(b) If a retail merchant deducts a receivable under subsection

(a) and subsequently collects all or part of that receivable, then

the retail merchant shall, subject to subsection (d)(6), (d)(7),

include the amount collected as part of the retail merchant's gross

retail income from retail transactions for the particular reporting

period in which the retail merchant makes the collection.

(c) This subsection applies only to retail transactions

occurring after June 30, 2007. December 31, 2006. As used in

this subsection, "affiliated group" means any combination of the

following:

(1) An affiliated group within the meaning provided in

Section 1504 of the Internal Revenue Code, except that the

ownership percentage in Section 1504(a)(2) of the Internal

Revenue Code shall be determined using fifty percent

(50%) instead of eighty percent (80%).

(2) Two (2) or more partnerships (as defined in

IC 6-3-1-19), including limited liability companies and

limited liability partnerships, that have the same degree of

mutual ownership as an affiliated group described in

subdivision (1), as determined under the rules adopted by

the department.

The right to a deduction under this section is not assignable to an

individual or entity that is not part of the same affiliated group as

the assignor.

(d) The following provisions apply to a deduction for a

receivable treated as uncollectible debt under subsection (a):

(1) A purchaser of accounts receivable that become

uncollectible during a taxable year is entitled to a

deduction based on the price paid for the receivables

but not on their face value.

(1) (2) The deduction does not include interest.

(2) (3) The amount of the deduction shall be determined in

the manner provided by Section 166 of the Internal

Revenue Code for bad debts but shall be adjusted to

exclude:

(A) financing charges or interest;

(B) sales or use taxes charged on the purchase price;

(C) uncollectible amounts on property that remain in the

possession of the seller until the full purchase price is

paid;

(D) expenses incurred in attempting to collect any debt;

and

(E) repossessed property.

(3) (4) The deduction shall be claimed on the return for the

period during which the receivable is written off as

uncollectible in the claimant's books and records and is

eligible to be deducted for federal income tax purposes. For

purposes of this subdivision, a claimant who is not required

to file federal income tax returns may deduct an

uncollectible receivable on a return filed for the period in

which the receivable is written off as uncollectible in the

claimant's books and records and would be eligible for a

bad debt deduction for federal income tax purposes if the

claimant were required to file a federal income tax return.

(4) (5) If the amount of uncollectible receivables claimed

as a deduction by a retail merchant for a particular

reporting period exceeds the amount of the retail

merchant's taxable sales for that reporting period, the retail

merchant may file a refund claim under IC 6-8.1-9.

However, the deadline for the refund claim shall be

measured from the due date of the return for the reporting

period on which the deduction for the uncollectible

receivables could first be claimed.

(5) (6) If a retail merchant's filing responsibilities have

been assumed by a certified service provider (as defined in

IC 6-2.5-11-2), the certified service provider may claim, on

behalf of the retail merchant, any deduction or refund for
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uncollectible receivables provided by this section. The

certified service provider must credit or refund the full

amount of any deduction or refund received to the retail

merchant.

(6) (7) For purposes of reporting a payment received on a

previously claimed uncollectible receivable, any payments

made on a debt or account shall be applied first

proportionally to the taxable price of the property and the

state gross retail tax or use tax thereon, and secondly to

interest, service charges, and any other charges.

(7) (8) A retail merchant claiming a deduction for an

uncollectible receivable may allocate that receivable among

the states that are members of the streamlined sales and use

tax agreement if the books and records of the retail

merchant support that allocation.

SECTION 4. IC 6-3-3-12, AS AMENDED BY P.L.211-2007,

SECTION 22, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec. 12.

(a) As used in this section, "account" has the meaning set forth

in IC 21-9-2-2.

(b) As used in this section, "account beneficiary" has the

meaning set forth in IC 21-9-2-3.

(c) As used in this section, "account owner" has the meaning

set forth in IC 21-9-2-4.

(d) As used in this section, "college choice 529 education

savings plan" refers to a college choice 529 investment plan

established under IC 21-9.

(e) As used in this section, "nonqualified withdrawal" means

a withdrawal or distribution from a college choice 529 education

savings plan that is not a qualified withdrawal.

(f) As used in this section, "qualified higher education

expenses" has the meaning set forth in IC 21-9-2-19.5.

(g) As used in this section, "qualified withdrawal" means a

withdrawal or distribution from a college choice 529 education

savings plan that is made:

(1) to pay for qualified higher education expenses,

excluding any withdrawals or distributions used to pay for

qualified higher education expenses if the withdrawals or

distributions are made from an account of a college choice

529 education savings plan that is terminated within twelve

(12) months after the account is opened;

(2) as a result of the death or disability of an account

beneficiary;

(3) because an account beneficiary received a scholarship

that paid for all or part of the qualified higher education

expenses of the account beneficiary, to the extent that the

withdrawal or distribution does not exceed the amount of

the scholarship; or

(4) by a college choice 529 education savings plan as the

result of a transfer of funds by a college choice 529

education savings plan from one (1) third party custodian

to another.

A qualified withdrawal does not include a rollover distribution

or transfer of assets from a college choice 529 education savings

plan to any other qualified tuition program under Section 529 of

the Internal Revenue Code that is not a college choice 529

education savings plan.

(h) As used in this section, "taxpayer" means:

(1) an individual filing a single return; or

(2) a married couple filing a joint return.

(i) A taxpayer is entitled to a credit against the taxpayer's

adjusted gross income tax imposed by IC 6-3-1 through IC 6-3-7

for a taxable year equal to the least of the following:

(1) Twenty percent (20%) of the amount of the total

contributions made by the taxpayer to an account or

accounts of a college choice 529 education savings plan

during the taxable year.

(2) One thousand dollars ($1,000).

(3) The amount of the taxpayer's adjusted gross income tax

imposed by IC 6-3-1 through IC 6-3-7 for the taxable year,

reduced by the sum of all credits (as determined without

regard to this section) allowed by IC 6-3-1 through

IC 6-3-7.

(j) A taxpayer is not entitled to a carryback, carryover, or

refund of an unused credit.

(k) A taxpayer may not sell, assign, convey, or otherwise

transfer the tax credit provided by this section.

(l) To receive the credit provided by this section, a taxpayer

must claim the credit on the taxpayer's annual state tax return or

returns in the manner prescribed by the department. The taxpayer

shall submit to the department all information that the department

determines is necessary for the calculation of the credit provided

by this section.

(m) An account owner of an account of a college choice 529

education savings plan must repay all or a part of the credit in a

taxable year in which any nonqualified withdrawal is made from

the account. The amount the taxpayer must repay is equal to the

lesser of:

(1) twenty percent (20%) of the total amount of

nonqualified withdrawals made during the taxable year

from the account; or

(2) the excess of:

(A) the cumulative amount of all credits provided by

this section that are claimed by any taxpayer with

respect to the taxpayer's contributions to the account for

all prior taxable years beginning on or after January 1,

2007; over

(B) the cumulative amount of repayments paid by the

account owner under this subsection for all prior taxable

years beginning on or after January 1, 2008.

(n) Any required repayment under subsection (m) shall be

reported by the account owner on the account owner's annual

state income tax return for any taxable year in which a

nonqualified withdrawal is made.

(o) A nonresident account owner who is not required to

file an annual income tax return for a taxable year in which

a nonqualified withdrawal is made shall make any required

repayment on the form required under IC 6-3-4-1(2). If the

nonresident account owner does not make the required

repayment, the department shall issue a demand notice in

accordance with IC 6-8.1-5-1.

(o) (p) The executive director of the Indiana education savings

authority shall submit or cause to be submitted to the department

a copy of all information returns or statements issued to account

owners, account beneficiaries, and other taxpayers for each
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taxable year with respect to:

(1) nonqualified withdrawals made from accounts of a

college choice 529 education savings plan for the taxable

year; or

(2) account closings for the taxable year.

SECTION 5. IC 6-3-4-1.5, AS ADDED BY P.L.211-2007,

SECTION 23, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 1.5. (a) Except as

provided by subsection (b), if a professional preparer files more

than one hundred (100) returns in a calendar year for persons

described in section 1(1) or 1(2) of this chapter, in the

immediately following calendar year the professional preparer

shall file returns for persons described in section 1(1) or 1(2) of

this chapter in an electronic format specified by the department.

(b) A professional preparer described in subsection (a) is

not required to file a return in an electronic format if:

(1) the taxpayer or taxpayer's spouse claims the

additional exemption for the elderly under

IC 6-3-1-3.5(a)(4)(B); and

(2) the taxpayer requests in writing that the return not

be filed in an electronic format.

Returns filed by a professional preparer under this

subsection shall not be used in determining the professional

preparer's requirement to file returns in an electronic

format.

(c) A professional preparer who does not comply with

subsection (a) is subject to a penalty of fifty dollars ($50) for

each return not filed in an electronic format, with a

maximum penalty of twenty-five thousand dollars ($25,000)

per calendar year.".

Page 8, delete lines 15 through 27, begin a new paragraph and

insert:

"SECTION 9. IC 6-3-4-16 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 16. (a) For individual

income tax returns filed after December 31, 2010, the

department shall develop procedures to implement a system

of crosschecks between:

(1) employer WH-3 forms (annual withholding tax

reports) with accompanying W-2s; and

(2) individual taxpayer W-2 forms.

(b) The department and the office of management and

budget shall develop reports and procedures to ensure that

income taxes imposed under IC 6-3.5 are accurately and

properly distributed to each county.".

Page 8, between lines 27 and 28, begin a new paragraph and

insert:

"SECTION 10. IC 6-3.1-21-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a)

Except as provided by subsection (b), an individual who is

eligible for an earned income tax credit under Section 32 of the

Internal Revenue Code is eligible for a credit under this chapter

equal to six percent (6%) of the amount of the federal earned

income tax credit that the individual:

(1) is eligible to receive in the taxable year; and

(2) claimed for the taxable year;

under Section 32 of the Internal Revenue Code.

(b) In the case of a nonresident taxpayer or a resident

taxpayer residing in Indiana for a period of less than the

taxpayer's entire taxable year, the amount of the credit is

equal to the product of:

(1) the amount determined under subsection (a);

multiplied by

(2) the quotient of the taxpayer's income taxable in

Indiana divided by the taxpayer's total income.

(b) (c) If the credit amount exceeds the taxpayer's adjusted

gross income tax liability for the taxable year, the excess, less

any advance payments of the credit made by the taxpayer's

employer under IC 6-3-4-8 that reduce the excess, shall be

refunded to the taxpayer.".

Page 10, between lines 33 and 34, begin a new paragraph and

insert:

"SECTION 15. IC 6-5.5-1-2, AS AMENDED BY

P.L.223-2007, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a)

Except as provided in subsections (b) through (d), "adjusted

gross income" means taxable income as defined in Section 63 of

the Internal Revenue Code, adjusted as follows:

(1) Add the following amounts:

(A) An amount equal to a deduction allowed or

allowable under Section 166, Section 585, or Section

593 of the Internal Revenue Code.

(B) An amount equal to a deduction allowed or

allowable under Section 170 of the Internal Revenue

Code.

(C) An amount equal to a deduction or deductions

allowed or allowable under Section 63 of the Internal

Revenue Code for taxes based on or measured by

income and levied at the state level by a state of the

United States or levied at the local level by any

subdivision of a state of the United States.

(D) The amount of interest excluded under Section 103

of the Internal Revenue Code or under any other federal

law, minus the associated expenses disallowed in the

computation of taxable income under Section 265 of the

Internal Revenue Code.

(E) An amount equal to the deduction allowed under

Section 172 or 1212 of the Internal Revenue Code for

net operating losses or net capital losses.

(F) For a taxpayer that is not a large bank (as defined in

Section 585(c)(2) of the Internal Revenue Code), an

amount equal to the recovery of a debt, or part of a debt,

that becomes worthless to the extent a deduction was

allowed from gross income in a prior taxable year under

Section 166(a) of the Internal Revenue Code.

(G) Add the amount necessary to make the adjusted

gross income of any taxpayer that owns property for

which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was

placed in service.
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(H) Add the amount necessary to make the adjusted

gross income of any taxpayer that placed Section 179

property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or

in an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made

for the year in which the property was placed in service

to take deductions under Section 179 of the Internal

Revenue Code in a total amount exceeding twenty-five

thousand dollars ($25,000).

(I) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production

activities for the taxable year under Section 199 of the

Internal Revenue Code for federal income tax purposes.

(J) Add an amount equal to a deduction for

dividends paid (as defined in Section 561 of the

Internal Revenue Code) to shareholders of a captive

real estate investment trust (as defined in section 21

of this chapter).

(2) Subtract the following amounts:

(A) Income that the United States Constitution or any

statute of the United States prohibits from being used to

measure the tax imposed by this chapter.

(B) Income that is derived from sources outside the

United States, as defined by the Internal Revenue Code.

(C) An amount equal to a debt or part of a debt that

becomes worthless, as permitted under Section 166(a) of

the Internal Revenue Code.

(D) An amount equal to any bad debt reserves that are

included in federal income because of accounting

method changes required by Section 585(c)(3)(A) or

Section 593 of the Internal Revenue Code.

(E) The amount necessary to make the adjusted gross

income of any taxpayer that owns property for which

bonus depreciation was allowed in the current taxable

year or in an earlier taxable year equal to the amount of

adjusted gross income that would have been computed

had an election not been made under Section 168(k) of

the Internal Revenue Code to apply bonus depreciation.

(F) The amount necessary to make the adjusted gross

income of any taxpayer that placed Section 179 property

(as defined in Section 179 of the Internal Revenue

Code) in service in the current taxable year or in an

earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made

for the year in which the property was placed in service

to take deductions under Section 179 of the Internal

Revenue Code in a total amount exceeding twenty-five

thousand dollars ($25,000).

(G) Income that is:

(i) exempt from taxation under IC 6-3-2-21.7; and

(ii) included in the taxpayer's taxable income under

the Internal Revenue Code.

(b) In the case of a credit union, "adjusted gross income" for

a taxable year means the total transfers to undivided earnings

minus dividends for that taxable year after statutory reserves are

set aside under IC 28-7-1-24.

(c) In the case of an investment company, "adjusted gross

income" means the company's federal taxable income multiplied

by the quotient of:

(1) the aggregate of the gross payments collected by the

company during the taxable year from old and new

business upon investment contracts issued by the company

and held by residents of Indiana; divided by

(2) the total amount of gross payments collected during the

taxable year by the company from the business upon

investment contracts issued by the company and held by

persons residing within Indiana and elsewhere.

(d) As used in subsection (c), "investment company" means a

person, copartnership, association, limited liability company, or

corporation, whether domestic or foreign, that:

(1) is registered under the Investment Company Act of

1940 (15 U.S.C. 80a-1 et seq.); and

(2) solicits or receives a payment to be made to itself and

issues in exchange for the payment:

(A) a so-called bond;

(B) a share;

(C) a coupon;

(D) a certificate of membership;

(E) an agreement;

(F) a pretended agreement; or

(G) other evidences of obligation;

entitling the holder to anything of value at some future

date, if the gross payments received by the company during

the taxable year on outstanding investment contracts, plus

interest and dividends earned on those contracts (by

prorating the interest and dividends earned on investment

contracts by the same proportion that certificate reserves

(as defined by the Investment Company Act of 1940) is to

the company's total assets) is at least fifty percent (50%) of

the company's gross payments upon investment contracts

plus gross income from all other sources except dividends

from subsidiaries for the taxable year. The term

"investment contract" means an instrument listed in clauses

(A) through (G).

SECTION 16. IC 6-5.5-1-21 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 21. (a) Except as

provided in subsection (b), "captive real estate investment

trust" means a corporation, a trust, or an association:

(1) that is considered a real estate investment trust for

the taxable year under Section 856 of the Internal

Revenue Code;

(2) that is not regularly traded on an established

securities market; and

(3) in which more than fifty percent (50%) of the:

(A) voting power;

(B) beneficial interests; or

(C) shares;

are owned or controlled, directly or constructively, by

a single entity that is subject to Subchapter C of

Chapter 1 of the Internal Revenue Code.

(b) The term does not include a corporation, a trust, or an

association in which more than fifty percent (50%) of the



January 16, 2008 Senate 131

entity's voting power, beneficial interests, or shares are

owned by a single entity described in subsection (a)(3) that is

owned or controlled, directly or constructively, by:

(1) a corporation, a trust, or an association that is

considered a real estate investment trust under Section

856 of the Internal Revenue Code;

(2) a person exempt from taxation under Section 501 of

the Internal Revenue Code; or

(3) a real estate investment trust that:

(A) is intended to become regularly traded on an

established securities market; and

(B) satisfies the requirements of Section 856(a)(5)

and 856(a)(6) of the Internal Revenue Code under

Section 856(h) of the Internal Revenue Code.

(c) For purposes of this section, the constructive ownership

rules of Section 318 of the Internal Revenue Code, as

modified by Section 856(d)(5) of the Internal Revenue Code,

apply to the determination of the ownership of stock, assets,

or net profits of any person.

SECTION 17. IC 6-7-1-17, AS AMENDED BY

P.L.218-2007, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a)

Distributors who hold certificates and retailers shall be agents of

the state in the collection of the taxes imposed by this chapter

and the amount of the tax levied, assessed, and imposed by this

chapter on cigarettes sold, exchanged, bartered, furnished, given

away, or otherwise disposed of by distributors or to retailers.

Distributors who hold certificates shall be agents of the

department to affix the required stamps and shall be entitled to

purchase the stamps from the department at a discount of one and

two-tenths cents ($0.012) per individual package of cigarettes as

compensation for their labor and expense.

(b) The department may permit distributors who hold

certificates and who are admitted to do business in Indiana to pay

for revenue stamps within thirty (30) days after the date of

purchase. However, the privilege is extended upon the express

condition that:

(1) except as provided in subsection (c), a bond or letter of

credit satisfactory to the department, in an amount not less

than the sales price of the stamps, is filed with the

department; and

(2) proof of payment is made of all local property taxes,

state income, and excise taxes, and listed taxes (as

defined in IC 6-8.1-1-1) for which any such distributor

may be liable; and

(3) payment for the revenue stamps must be made by

electronic funds transfer (as defined in IC 4-8.1-2-7).

The bond or letter of credit, conditioned to secure payment for

the stamps, shall be executed by the distributor as principal and

by a corporation duly authorized to engage in business as a

surety company or financial institution in Indiana.

(c) If a distributor has at least five (5) consecutive years of

good credit standing with the state, the distributor shall not be

required to post a bond or letter of credit under subsection (b).

SECTION 18. IC 6-8.1-7-1, AS AMENDED BY

P.L.219-2007, SECTION 92, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) This

subsection does not apply to the disclosure of information

concerning a conviction on a tax evasion charge. Unless in

accordance with a judicial order or as otherwise provided in this

chapter, the department, its employees, former employees,

counsel, agents, or any other person may not divulge the amount

of tax paid by any taxpayer, terms of a settlement agreement

executed between a taxpayer and the department, investigation

records, investigation reports, or any other information disclosed

by the reports filed under the provisions of the law relating to

any of the listed taxes, including required information derived

from a federal return, except to:

(1) members and employees of the department;

(2) the governor;

(3) the attorney general or any other legal representative of

the state in any action in respect to the amount of tax due

under the provisions of the law relating to any of the listed

taxes; or

(4) any authorized officers of the United States;

when it is agreed that the information is to be confidential and to

be used solely for official purposes.

(b) The information described in subsection (a) may be

revealed upon the receipt of a certified request of any designated

officer of the state tax department of any other state, district,

territory, or possession of the United States when:

(1) the state, district, territory, or possession permits the

exchange of like information with the taxing officials of the

state; and

(2) it is agreed that the information is to be confidential and

to be used solely for tax collection purposes.

(c) The information described in subsection (a) relating to a

person on public welfare or a person who has made application

for public welfare may be revealed to the director of the division

of family resources, and to any director of a county office of

family and children located in Indiana, upon receipt of a written

request from either director for the information. The information

shall be treated as confidential by the directors. In addition, the

information described in subsection (a) relating to a person who

has been designated as an absent parent by the state Title IV-D

agency shall be made available to the state Title IV-D agency

upon request. The information shall be subject to the information

safeguarding provisions of the state and federal Title IV-D

programs.

(d) The name, address, Social Security number, and place of

employment relating to any individual who is delinquent in

paying educational loans owed to a postsecondary educational

institution may be revealed to that institution if it provides proof

to the department that the individual is delinquent in paying for

educational loans. This information shall be provided free of

charge to approved postsecondary educational institutions (as

defined by IC 21-7-13-6(a)). The department shall establish fees

that all other institutions must pay to the department to obtain

information under this subsection. However, these fees may not

exceed the department's administrative costs in providing the

information to the institution.

(e) The information described in subsection (a) relating to

reports submitted under IC 6-6-1.1-502 concerning the number

of gallons of gasoline sold by a distributor and IC 6-6-2.5

concerning the number of gallons of special fuel sold by a

supplier and the number of gallons of special fuel exported by a
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licensed exporter or imported by a licensed transporter may be

released by the commissioner upon receipt of a written request

for the information.

(f) The information described in subsection (a) may be

revealed upon the receipt of a written request from the

administrative head of a state agency of Indiana when:

(1) the state agency shows an official need for the

information; and

(2) the administrative head of the state agency agrees that

any information released will be kept confidential and will

be used solely for official purposes.

(g) The information described in subsection (a) may be

revealed upon the receipt of a written request from the chief

law enforcement officer of a state or local law enforcement

agency in Indiana, when it is agreed that the information is

to be confidential and to be used solely for official purposes.

(g) (h) The name and address of retail merchants, including

township, as specified in IC 6-2.5-8-1(j) may be released solely

for tax collection purposes to township assessors and county

assessors.

(h) (i) The department shall notify the appropriate innkeepers'

tax board, bureau, or commission that a taxpayer is delinquent in

remitting innkeepers' taxes under IC 6-9.

(i) (j) All information relating to the delinquency or evasion

of the motor vehicle excise tax may be disclosed to the bureau of

motor vehicles in Indiana and may be disclosed to another state,

if the information is disclosed for the purpose of the enforcement

and collection of the taxes imposed by IC 6-6-5.

(j) (k) All information relating to the delinquency or evasion

of commercial vehicle excise taxes payable to the bureau of

motor vehicles in Indiana may be disclosed to the bureau and

may be disclosed to another state, if the information is disclosed

for the purpose of the enforcement and collection of the taxes

imposed by IC 6-6-5.5.

(k) (l) All information relating to the delinquency or evasion

of commercial vehicle excise taxes payable under the

International Registration Plan may be disclosed to another state,

if the information is disclosed for the purpose of the enforcement

and collection of the taxes imposed by IC 6-6-5.5.

(l) (m) This section does not apply to:

(1) the beer excise tax (IC 7.1-4-2);

(2) the liquor excise tax (IC 7.1-4-3);

(3) the wine excise tax (IC 7.1-4-4);

(4) the hard cider excise tax (IC 7.1-4-4.5);

(5) the malt excise tax (IC 7.1-4-5);

(6) the motor vehicle excise tax (IC 6-6-5);

(7) the commercial vehicle excise tax (IC 6-6-5.5); and

(8) the fees under IC 13-23.

(m) (n) The name and business address of retail merchants

within each county that sell tobacco products may be released to

the division of mental health and addiction and the alcohol and

tobacco commission solely for the purpose of the list prepared

under IC 6-2.5-6-14.2.

SECTION 19. IC 6-8.1-10-3.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3.5. If a

person fails to file a return on or before the due date as

required by IC 6-3-4-1(1) or IC 6-3-4-1(2), where no

remittance is due with the return, the person is subject to a

penalty of ten dollars ($10) per day for each day that the

return is past due, up to a maximum of five hundred dollars

($500).

SECTION 20. IC 6-8.1-10-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) If a person

makes a tax payment with a check, credit card, debit card, or

electronic funds transfer, and the department is unable to

obtain payment on the check, credit card, debit card, or

electronic funds transfer for its full face amount when the

check, credit card, debit card, or electronic funds transfer is

presented for payment through normal banking channels, a

penalty of ten percent (10%) of the unpaid tax or the face value

of the check, credit card, debit card, or electronic funds

transfer, whichever is smaller, is imposed.

(b) When a penalty is imposed under subsection (a), the

department shall notify the person by mail that the check, credit

card, debit card, or electronic funds transfer was not honored

and that the person has ten (10) days after the date the notice is

mailed to pay the tax and the penalty either in cash, by certified

check, or other guaranteed payment. If the person fails to make

the payment within the ten (10) day period, the penalty is

increased to one hundred percent (100%) multiplied by the face

value of the check, credit card, debit card, or electronic funds

transfer, or the unpaid tax, whichever is smaller.

(c) If the person subject to the penalty under this section can

show that there is reasonable cause for the check, credit card,

debit card, or electronic funds transfer not being honored, the

department may waive the penalty imposed under this section.".

Page 10, after line 37, begin a new paragraph and insert:

"SECTION 22. [EFFECTIVE JANUARY 1, 2009]

IC 6-2.5-6-1, as amended by this act, applies to reporting

periods beginning after December 31, 2008.

SECTION 23. [EFFECTIVE JULY 1, 2008] IC 6-2.5-6-9, as

amended by this act, is intended to be a clarification of the

law and not a substantive change in the law.

SECTION 24. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)] IC 6-3-3-12, as amended by this act,

applies to taxable years beginning after December 31, 2007.

SECTION 25. [EFFECTIVE JANUARY 1, 2009]

IC 6-3-4-1.5, as amended by this act, applies to adjusted gross

income tax returns filed after December 31, 2008.

SECTION 26. [EFFECTIVE JANUARY 1, 2009]

IC 6-3.1-21-6 and IC 6-5.5-1-2, both as amended by this act,

and IC 6-5.5-1-21 and IC 6-8.1-10-3.5, both as added by this

act, apply to taxable years beginning after December 31,

2008.

SECTION 27. An emergency is declared for this act.".

Renumber all SECTIONS consecutively.

(Reference is to SB 19 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

KENLEY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,
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Criminal, and Civil Matters, to which was referred Senate

Bill 304, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 3, line 23, after "arrest" insert "to a noncriminal justice

organization or an individual".

(Reference is to SB 304 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 104, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 14-28-1-24 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. (a) This

section does not apply to the reconstruction of a residence

located in a boundary river floodway.

(b) A person may not begin the reconstruction of an abode or

a residence that (1) is located in a floodway and (2) is

substantially damaged (as defined in 44 CFR 59.1, as in effect on

January 1, 1993) by a means other than floodwater; unless the

person has:

(1) obtained a permit under this section or section 26.5 of

this chapter; or

(2) demonstrated to the department through the

submission of material facts, plans, and specifications

that the material used to elevate the reconstructed

abode or residence:

(A) does not extend beyond the original foundation

of the abode or residence; and

(B) meets the criteria set forth in subsection (d)(2)

through (d)(7).

(c) A person who desires to reconstruct an abode or a

residence described in subsection (b) that does not meet the

requirements under subsection (b)(2) must file with the

director a verified written application for a permit accompanied

by a nonrefundable fee of fifty dollars ($50). An application

submitted under this section must do the following:

(1) Set forth the material facts concerning the proposed

reconstruction.

(2) Include the plans and specifications for the

reconstruction.

(d) The director may issue a permit to an applicant under this

section only if the applicant has clearly proven all of the

following:

(1) The abode or residence will be reconstructed:

(A) in the area of the original foundation and in

substantially the same configuration as the former abode

or residence; or

(B) in a location that is, as determined by the director,

safer than the location of the original foundation.

(2) The lowest floor elevation of the abode or residence as

reconstructed, including the basement, will be at or least

two (2) feet above the one hundred (100) year flood

elevation.

(3) The abode or residence will be designed or modified

and adequately anchored to prevent flotation, collapse, or

lateral movement of the structure resulting from

hydrodynamic and hydrostatic loads, including the effects

of buoyancy.

(4) The abode or residence will be reconstructed with

materials resistant to flood damage.

(5) The abode or residence will be reconstructed by

methods and practices that minimize flood damages.

(6) The abode or residence will be reconstructed with

electrical, heating, ventilation, plumbing, and air

conditioning equipment and other service facilities that are

designed and located to prevent water from entering or

accumulating within the components during conditions of

flooding.

(7) The abode or residence, as reconstructed, will comply

with the minimum requirements for floodplain management

set forth in 44 CFR Part 60, as in effect on January 1, 1993.

(e) When granting a permit under this section, the director

may establish and incorporate into the permit certain conditions

and restrictions that the director considers necessary for the

purposes of this chapter.

(f) A permit issued by the director under this section is void

if the reconstruction authorized by the permit is not commenced

within two (2) years after the permit is issued.

(g) The director shall send a copy of each permit issued under

this section to each river basin commission organized under:

(1) IC 14-29-7 or IC 13-2-27 (before its repeal); or

(2) IC 14-30-1 or IC 36-7-6 (before its repeal);

that is affected by the permit.

(h) The person to whom a permit is issued under this section

shall post and maintain the permit at the site of the reconstruction

authorized by the permit.

(i) A person who knowingly:

(1) begins the reconstruction of an abode or a residence in

violation of subsection (b);

(2) violates a condition or restriction of a permit issued

under this section; or

(3) fails to post and maintain a permit at a reconstruction

site in violation of subsection (h);

commits a Class B infraction. Each day that the person is in

violation of subsection (b), the permit, or subsection (h)

constitutes a separate infraction.

SECTION 2. IC 14-28-1-25 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 25. (a) A person

who desires to reconstruct an abode or a residence that:

(1) is located in a floodway; and

(2) is not substantially damaged (as defined in 44 CFR

59.1, as in effect on January 1, 1997); by a means other

than floodwater;

is not required to obtain a permit from the department for the



134 Senate January 16, 2008

reconstruction of the abode or residence if the reconstruction will

meet the requirements set forth in 44 CFR Part 60, as in effect on

January 1, 1997.

(b) A person who knowingly reconstructs an abode or a

residence described in subsection (a) in a way that does not

comply with the requirements referred to in subsection (a)

commits a Class B infraction.

SECTION 3. IC 14-28-5-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. The

administrative control of the fund and the responsibility for the

administration of this chapter are is vested jointly in the state

board of finance and in the commission. The commission may do

the following:

(1) Subject to the approval of the state board of finance,

Adopt rules under IC 4-22-2 that are considered necessary

by the state board of finance and the commission for the

proper administration of the fund and this chapter.

(2) Subject to the approval of the budget committee,

employ the personnel that are necessary for the efficient

administration of this chapter.

SECTION 4. IC 14-28-5-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The

commission may subject to the final approval of the state board

of finance, order the auditor of state to make an approved loan

from the fund to a local unit. The money loaned is to be used by

the local unit for the purpose of instituting, accomplishing, and

administering an approved flood control program.

(b) The total amount outstanding under loans made under:

(1) this chapter; and

(2) IC 13-2-23 (before its repeal);

to one (1) local unit may not exceed three hundred thousand

dollars ($300,000).

SECTION 5. IC 14-28-5-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. A local unit

may institute, accomplish, and administer a flood control

program if the following conditions are met:

(1) The program is authorized and approved by ordinance

or resolution enacted by the governing board of the local

unit.

(2) The flood control program has been approved by the

state board of finance and the commission.

SECTION 6. IC 14-28-5-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. The state

board of finance and the commission shall authorize the making

of a loan to a local unit under this chapter only when the

following conditions exist:

(1) An application for the loan has been submitted by the

local unit in a verified petition to the state board of finance

and the commission in the manner and form that the state

board of finance and the commission direct. directs. The

application must state the following:

(A) The need for the flood control program and the need

for money for instituting, accomplishing, and

administering the program.

(B) A detailed description of the program.

(C) An engineering estimate of the cost of the proposed

program acceptable to the state board of finance and the

commission.

(D) The amount of money considered to be needed.

(E) Other information that is requested by the state

board of finance and the commission.

(2) There is a need, as determined by the state board of

finance and the commission, for the proposed flood control

program for the purpose of protecting the health, safety,

and general welfare of the inhabitants of the local unit.

(3) The proposed flood control program has been approved

by the state board of finance and the commission, if before

granting the approval, the state board of finance and the

commission determine the following:

(A) That the program:

(i) is based upon sound engineering principles;

(ii) is in the interest of flood control; and

(iii) will accomplish the objectives of flood control.

(B) That for flood control programs involving the

reconstruction or repair of existing flood control works

that:

(i) in the judgment of the state board of finance and

the commission, constitute constitutes an

unreasonable obstruction or impediment to the proper

discharge of flood flows; or

(ii) by virtue of their nature, location, or design, are

subject to frequent damage or destruction;

approval is limited to the work that is necessary to

afford emergency protection against actual or threatened

damage to life and property.

(4) The local unit agrees and furnishes assurance,

satisfactory to the state board of finance and the

commission, that the local unit will operate and maintain

the flood control program, after completion, in a

satisfactory manner.

SECTION 7. IC 14-28-5-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) The local

unit may:

(1) do work; and

(2) provide labor, equipment, and materials from any

source at the local unit's disposal;

for the flood control program.

(b) The state board of finance and the commission may do the

following:

(1) Evaluate the participation of the local unit in the

accomplishment of the project.

(2) Compute the participation as a part or all of the share of

cost that the local unit is required to pay toward the total

cost of the project for which the loan from the fund is

obtained.

(c) Participation authorized under this section must be under

the direction of the governing board.

(d) If cash amounts are included in the local unit's share of

total cost, the amounts shall be provided in the usual and

accepted manner for the financing of the affairs of the local unit.

(e) Costs of engineering and legal services to the borrower

may be regarded as a part of the total cost of the project.

SECTION 8. IC 14-28-5-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) The state

board of finance and the commission shall determine and ascribe

to each applicant for a loan a priority rating. The rating must be
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based primarily on the need of the local unit for the proposed

flood control program as the need is related to the needs of other

applicants for loans. Except as provided in subsection (b):

(1) the local units having the highest priority rating shall be

given first consideration in making loans under this

chapter; and

(2) loans shall be made in descending order as shown by

the priority ratings.

(b) If an emergency demands immediate relief from actual or

threatened flood damage, the application made by a local unit for

a loan may be considered regardless of a previous priority rating

ascribed to the applicant.

SECTION 9. IC 14-28-5-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. If a local unit

fails to make a payment to the fund or any other payment

required by this chapter or under IC 13-2-23 (before its repeal)

or is in any way indebted to the fund for an amount incurred or

accrued, the state may recover the amount through any of the

following:

(1) The state may, through the attorney general and on

behalf of the state board of finance and the commission,

file a suit in the circuit or a superior court with jurisdiction

in the county in which the local unit is located to recover

the amount that the local unit owes the fund.

(2) The auditor of state may, after a sixty (60) day written

notice to the local unit, withhold the payment and

distribution of state money that the defaulting local unit is

entitled to receive under Indiana law.

(3) For a special taxing district, upon certification by the

auditor of state after a sixty (60) day written notice to the

special taxing district, the auditor of each county

containing land within the special taxing district shall

withhold collected tax money for the special taxing district

and remit the withheld tax money to the auditor of state.

The auditor of state shall make a payment to the fund in the

name of the special taxing district. Upon elimination of the

delinquency payment, the auditor of state shall certify the

fact to the auditors of the counties involved and any

additional withheld tax money shall be released to the

special taxing district.

(Reference is to SB 104 as introduced.)

and when so amended that said bill be reassigned to the Senate

Committee on Utilities and Regulatory Affairs.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 243, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 8-1-14.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 14.5. Tree Cutting Activity by Electric Utilities

Sec. 1. (a) As used in this chapter, "affected property

owner" means the record owner of real property on which a

utility plans to perform tree cutting activity.

(b) The term does not include a property owner that is a

governmental unit.

Sec. 2. As used in this chapter, "tree cutting activity"

means:

(1) the trimming or pruning of one (1) or more trees; or

(2) the cutting down and removal of one (1) or more

trees.

Sec. 3. As used in this chapter, "utility" refers to any of

the following:

(1) A public utility (as defined in IC 8-1-2-1(a)).

(2) A municipally owned utility (as defined in

IC 8-1-2-1(h)).

(3) A corporation organized under IC 8-1-13.

(4) A corporation organized under IC 23-17 that:

(A) is an electric cooperative; and

(B) has at least one (1) member that is a corporation

organized under IC 8-1-13.

Sec. 4. In performing any tree cutting activity, a utility

shall follow the tree care and maintenance standard practices

set forth by the American National Standards Institute

(ANSI).

Sec. 5. (a) Not later than November 1, 2008, a utility shall

establish written policies:

(1) providing dispute resolution procedures for affected

property owners; and

(2) describing other rights and remedies, if any, that the

utility provides to affected property owners.

(b) The policies required under subsection (a)(1) must

provide that an affected property owner is entitled to appeal

to the commission any resolution of a case reached through

the utility's dispute resolution procedures.

(c) Not later than December 1, 2008, a utility shall make

the policies established under subsection (a) available to the

public through the following means:

(1) A written copy of the policies shall be kept on file

and made open to public inspection in every station or

office of the utility where payments may be made by

customers.

(2) The policies must be included in the informational

pamphlet the utility is required to provide to customers

under 170 IAC 4-1-18.

(3) The utility shall provide an electronic copy of the

policies to the commission. The commission shall make

all policies submitted under this subdivision available:

(A) for public inspection and copying at the offices of

the commission under IC 5-14-3; and

(B) electronically through the computer gateway

administered by the office of technology established

by IC 4-13.1-2-1.

(4) The policies shall be available on a publicly

accessible web site of the utility.
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(5) The policies shall be available through an option to

a caller of a toll free telephone number established by

the utility. The toll free telephone number required by

this subdivision must also provide an option allowing

the caller to speak with a representative of the utility.

(d) The policies established by a utility under this section

shall take effect on January 1, 2009.

Sec. 6. (a) Except as provided in section 9 of this chapter,

not more than ninety (90) days before or less than twenty-one

(21) days before performing any tree cutting activity planned

to occur after December 31, 2008, a utility shall send notice

by United States mail of the planned tree cutting activity to

the following:

(1) The municipal executive of a municipality in which

any part of the tree cutting activity will occur.

(2) If any part of the tree cutting activity will occur in

an unincorporated area of a county, the county

executive.

(b) The notice required in subsection (a) must include:

(1) maps;

(2) a description by street address, if any; or

(3) another common description;

of the area to be affected by the tree cutting activity. The

municipal or county executive shall keep on file and make

open for public inspection the materials received under this

subsection.

Sec. 7. (a) Except as provided in section 9 of this chapter,

not more than ninety (90) days before or less than twenty-one

(21) days before performing any tree cutting activity planned

to occur after December 31, 2008, a utility shall provide the

following notice of the planned tree cutting activity to

affected property owners:

(1) Notice by publication in one (1) newspaper of

general circulation in the municipality or county where

the tree cutting activity will occur. The notice required

by this subdivision must include a description by street

address, if any, or other common description of the area

to be affected by the tree cutting activity.

(2) Notice by United States mail to each affected

property owner. The notice required by this subdivision

must include the following:

(A) A statement of the tree cutting activity planned.

(B) A statement that the written policies required by

section 5(a) of this chapter are available for public

inspection in the public offices of the utility and the

office of the commission, as required by section 5(c)

of this chapter.

(C) The web site address of:

(i) the utility; and

(ii) the commission;

at which the policies required by section 5(a) of this

chapter may be viewed, as required by section 5(c) of

this chapter.

(D) The toll free telephone number required by

section 5(c) of this chapter.

(E) A statement that an affected property owner may

appeal the planned tree cutting activity through the

dispute resolution procedures of the utility. The

statement required by this clause must inform the

affected property owner of the right to appeal to the

commission any resolution reached through the

utility's procedures.

(F) A publicly accessible:

(i) toll free telephone number; and

(ii) web site address;

for the office of utility consumer counselor.

(G) A statement that maps, a description by street

address, or another common description of the

affected area is available for public inspection in the

office of the county or municipal executive, as

required by section 6(b) of this chapter.

(b) The duty of a utility to provide notice under subsection

(a)(2) requires the utility to notify only affected property

owners. If a person other than the affected property owner

resides on an affected parcel of land, it is the responsibility of

the affected property owner to notify the resident of the

planned tree cutting activity. A utility does not have a duty to

extend any rights, remedies, or policies established under

section 5 of this chapter to a resident who is not an affected

property owner.

Sec. 8. (a) If an affected property owner wishes to appeal

the planned tree cutting activity described in the notice

required under section 7(a)(2) of this chapter, the affected

property owner must initiate the dispute resolution

procedures provided by the utility not later than fourteen

(14) days after receiving the notice.

(b) Except as provided in section 9 of this chapter, if an

affected property owner has initiated dispute resolution

procedures under subsection (a), a utility may not perform

any tree cutting activity on the affected property owner's

property while the dispute resolution procedures are

pending. If the affected property owner wishes to appeal the

resolution of the case reached through the utility's dispute

resolution procedures, the affected property owner must:

(1) initiate an appeal with the commission; and

(2) notify the utility of the appeal;

not later than ten (10) days after the date of the case's

resolution. If the utility does not receive notice of an appeal

within the time prescribed in this subsection, the utility may

begin the planned tree cutting activity, subject to any

specifications or limitations reached through the dispute

resolution procedures.

(c) Except as provided in section 9 of this chapter, if a

utility receives notice of an appeal to the commission within

the time prescribed in subsection (b), a utility may not

perform any tree cutting activity on the affected property

owner's property while the appeal is pending.

Sec. 9. A utility is exempt from the requirements of

sections 6, 7, and 8 of this chapter if:

(1) in response to an emergency, the commission acts

under IC 8-1-2-113 to temporarily alter, suspend, or

amend the policies adopted by the utility under section

5(a) of this chapter; or

(2) the utility determines that an emergency exists that

requires the utility to undertake immediate action that

includes tree cutting activity in order to:
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(A) prevent endangerment to life or property; or

(B) ensure the safety, reliability, or power quality of

the utility's electric distribution system;

subject to verification by the commission.

Sec. 10. (a) The commission has the sole authority to hear

and determine complaints that a utility has failed to comply

with this chapter.

(b) The commission may adopt rules under IC 4-22-2 to

implement this chapter.

SECTION 2. IC 8-20-1-28 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 28. Public and

municipally owned utilities are authorized to construct, operate,

and maintain their poles, facilities, appliances, and fixtures upon,

along, under, and across any of the public roads, highways, and

waters outside of municipalities, as long as they do not interfere

with the ordinary and normal public use of the roadway, as

defined in IC 9-13-2-157. However, the utility shall review its

plans with the county executive before locating the pole, facility,

appliance, or fixture. Subject to the requirements of

IC 8-1-14.5, the utility may trim any tree along the road or

highway, but may not cut down and remove the tree without the

consent of the abutting property owners, unless the cutting or

removal is required by rule or order of the Indiana utility

regulatory commission. The utility may not locate a pole where

it interferes with the ingress or egress from adjoining land.

SECTION 3. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "commission" refers to the Indiana utility

regulatory commission created by IC 8-1-1-2.

(b) The commission may adopt any rules necessary to

implement IC 8-1-14.5, as added by this act, in the same

manner as emergency rules are adopted under

IC 4-22-2-37.1. Any rules adopted under this SECTION must

be adopted not later than September 1, 2008. A rule adopted

under this SECTION expires on the earlier of:

(1) the date the rule is adopted by the authority under

IC 4-22-2-24 through IC 4-22-2-36; or

(2) January 1, 2010.

(c) This SECTION expires January 1, 2010.

SECTION 4. An emergency is declared for this act.

(Reference is to SB 243 as introduced.)

and when so amended that said bill be reassigned to the Senate

Committee on Utilities and Regulatory Affairs.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 254, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 4-23-29 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 29. Indiana 2016 Bicentennial Commission

Sec. 1. As used in this chapter, "account" refers to the

Indiana 2016 bicentennial commission account established by

section 9 of this chapter.

Sec. 2. As used in this chapter, "bicentennial" refers to the

bicentennial of Indiana’s statehood.

Sec. 3. As used in this chapter, "commission" refers to the

Indiana 2016 bicentennial commission established by section

5 of this chapter.

Sec. 4. As used in this chapter, "communities" includes the

following:

(1) Regions.

(2) Counties.

(3) Neighborhoods.

(4) Organizations.

(5) Cities.

(6) Towns.

(7) Families.

Sec. 5. (a) The Indiana 2016 bicentennial commission is

established.

(b) The commission consists of the following twenty-five

(25) members:

(1) Two (2) members of the house of representatives, to

be appointed by the governor on the recommendation

from the speaker of the house of representatives. The

two (2) members appointed under this subdivision may

not be of the same political party.

(2) Two (2) members of the senate, to be appointed by

the governor on the recommendation from the

president pro tempore of the senate. The two (2)

members appointed under this subdivision may not be

of the same political party.

(3) The governor or the governor's designee.

(4) The director of the department of natural resources

or the director's designee.

(5) The director of the commission on community

service and volunteerism or the director's designee.

(6) One (1) employee of the department of commerce

with expertise in community development or tourism,

appointed by the lieutenant governor.

(7) The following members appointed by the governor:

(A) One (1) mayor.

(B) One (1) representative of the Indiana historical

society.

(C) One (1) representative of the Indiana historical

bureau.

(D) One (1) representative from the Indiana arts

commission.

(E) One (1) representative from the humanities

council.

(F) One (1) representative of Indiana's technology

sector.

(G) One (1) member from a postsecondary

educational institution.

(H) One (1) member from an elementary or a

secondary school.

(I) One (1) member from each of the state's

congressional districts.
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(c) The governor or the governor's designee shall act as the

chairperson of the commission.

(d) Each appointed member of the commission is

appointed to a term of four (4) years or until a successor is

appointed. However, the term of a member appointed under

subsection (a)(1) or (a)(2) terminates if the member ceases to

be a member of the house of representatives or the senate.

Members may be appointed to an unlimited number of

terms.

(e) Each member of the commission who is a member of

the general assembly is a nonvoting member.

(f) The affirmative votes of a majority of the voting

members appointed to the commission are required for the

commission to take action on any measure, including final

reports.

Sec. 6. The commission shall do the following:

(1) Encourage all communities and individuals to

consider the following:

(A) Indiana's past, including:

(i) milestones leading to Indiana's statehood on

December 11, 1816; and

(ii) events that have brought Indiana to its current

status.

(B) the current situation of:

(i) individual residents;

(ii) communities; and

(iii) the state.

(C) Indiana's vision for the future, with particular

attention to 2016, which is the bicentennial year.

(D) Means of achieving Indiana's vision for the

future.

(2) Raise an awareness of and promote and encourage

the active involvement of all citizens of Indiana in

strengthening:

(A) local;

(B) state;

(C) national; and

(D) global;

communities for the future.

(3) Celebrate achievements of citizens of Indiana.

(4) Recognize and initiate projects that engage every

sector of society in recognizing and conveying the

strengths of Indiana's rich heritage and promising

future.

(5) Make communities aware of the availability of

assistance for obtaining grant applications for Indiana

2016 bicentennial projects.

(6) Encourage communities to develop programs

dealing with:

(A) health;

(B) the environment;

(C) human services;

(D) education;

(E) habitation; and

(F) other sectors;

that will prepare residents of Indiana of all ages,

backgrounds, and interests for life and growth into 

Indiana's third century of statehood.

(7) Raise awareness of:

(A) economic;

(B) technologic;

(C) historic;

(D) artistic; and

(E) cultural resources.

(8) Encourage opportunities or initiatives that allow

better preservation of Indiana's legacy.

(9) Recognize Indiana's cultural richness and diversity

today and in the future.

(10) Encourage cooperation and collaboration among:

(A) public;

(B) private; and

(C) nonprofit;

entities.

(11) Plan and implement appropriate events to mark

the Indiana 2016 bicentennial in ways that engage and

stimulate the residents of Indiana.

(12) Seek federal grants and philanthropic support for

Indiana 2016 bicentennial programs.

(13) Annually report the commission's progress,

activities, and recommendations to the governor and

the legislative council. The report to the legislative

council must be in an electronic format under

IC 5-14-6.

Sec. 7. All state departments, agencies, boards,

commissions, and officers of the state shall cooperate with the

commission and provide incentives, including:

(1) grants;

(2) staff support; or

(3) financial assistance;

to assist the commission in the development and performance

of the commission's duties.

Sec. 8. The expenses of the commission shall be paid from:

(1) appropriations to the department of workforce

development for the commission;

(2) donations received by the governor's Hoosier

Heritage Foundation to assist the commission;

(3) donations from a nonprofit corporation; and

(4) other donations, gifts, and bequests, and in-kind

contributions;

designated for the purpose of furthering the Indiana 2016

bicentennial celebration.

Sec. 9. (a) The Indiana 2016 bicentennial commission

account is created within the state general fund for the

purpose of receiving grants, gifts, bequests, or contributions

for the Indiana 2016 bicentennial celebration. The account

shall be administered by the department of workforce

development.

(b) The expenses of administering the account shall be

paid from money in the account.

(c) The treasurer of state shall invest the money in the

account not currently needed to meet the obligations of the

account in the same manner as other public money may be

invested. Interest that accrues from the investments shall be

deposited in the account.
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(d) Money in the account does not revert to the state

general fund at the close of a fiscal year but remains

available for use by the commission.

(e) Notwithstanding subsection (d), the balance of the

account on June 30, 2017, reverts to the state general fund,

and the account expires on that date.

(f) Money in the account is annually appropriated to the

department of workforce development for its use in

administering the Indiana 2016 bicentennial commission.

(g) Appropriations made from the state general fund to the

department of workforce development are not part of the

account.

Sec. 10. (a) Contracts entered into for the purchase or sale

of any material or supplies or for the performance of work or

labor paid for with money appropriated by the general

assembly are subject to IC 5-22.

(b) Contracts entered into for the purchase or sale of any

material or supplies or for the performance of work or labor

paid for with money from the account are not subject to

IC 5-22.

Sec. 11. Each member of the commission who is not a state

employee is not entitled to the minimum salary per diem

provided by IC 4-10-11-2.1(b). The member is, however,

entitled to reimbursement for traveling expenses as provided

under IC 4-13-1-4 and other expenses actually incurred in

connection with the member's duties as provided in the state

policies and procedures established by the Indiana

department of administration and approved by the budget

agency.

Sec. 12. Each member of the commission who is a state

employee but who is not a member of the general assembly

is entitled to reimbursement for traveling expenses as

provided under IC 4-13-1-4 and other expenses actually

incurred in connection with the member's duties as provided

in the state policies and procedures established by the

Indiana department of administration and approved by the

budget agency.

Sec. 13. Each member of the commission who is a member

of the general assembly is entitled to receive the same per

diem, mileage, and travel allowances paid to legislative

members of interim study committees established by the

legislative council. Per diem, mileage, and travel allowances

paid under this subsection shall be paid form appropriations

made to the legislative council or the legislative services

agency.

Sec. 14. This chapter expires June 30, 2017.

SECTION 2. [EFFECTIVE JULY 1, 2008] (a) The initial

terms of office for the nonlegislator members appointed to

the Indiana 2016 bicentennial commission under IC 4-23-29,

as added by this act, are as follows:

(1) Nine (9) members for a term of four (4) years.

(2) Nine (9) members for a term of two (2) years.

(b) This SECTION expires June 30, 2010.

(Reference is to SB 254 as introduced.)

and when so amended that said bill be reassigned to the Senate

Committee on Commerce, Public Policy, and Interstate 

Cooperation.

LONG, Chair     

Report adopted.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent Resolution 5

and the same is herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that Senator Long be removed as

author of Senate Bill 104 and that Senator Hershman be

substituted therefor.

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator R. Young be removed

as author of Senate Bill 243 and that Senator Breaux be

substituted therefor.

R. YOUNG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Smith be added as

coauthor of Senate Bill 331.

MISHLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hume be added as

coauthor of Senate Bill 133.

MEEKS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be added as

second author of Senate Bill 262.

HUME     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Thursday, January 17, 2008.

HERSHMAN     

Motion prevailed.
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The Senate adjourned at 2:38 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     



Journal of the Senate
State of Indiana

115th General Assembly Second Regular Session

Seventh Meeting Day Thursday Afternoon January 17, 2008

The Senate convened at 2:33 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator R. Michael Young.

The Pledge of Allegiance to the Flag was led by Senator

M. Young.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Meeks

Boots Merritt

Bray Miller

Breaux | Mishler

Broden Mrvan

Charbonneau Nugent

Deig Paul

Delph Riegsecker

Dillon Rogers

Drozda Simpson

Errington Sipes 

Ford | Skinner

Gard Smith

Hershman Steele

Howard | Tallian

Hume Walker

Jackman Waltz 

Kenley Waterman 

Kruse Weatherwax

Lanane Wyss

Landske Young, M.

Lawson Young, R.

Lewis Zakas

Roll Call 10: present 47; excused 3. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

REPORT OF THE PRESIDENT

PRO TEMPORE

Madam President: Pursuant to Senate Rule 65(b), I hereby

report that Senate Bill 73, currently assigned to the Committee

on Homeland Security, Transportation and Veterans Affairs, be

reassigned to the Committee on Appropriations.

LONG     

Report adopted.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The committee appointed to act with a like

committee of the House of Representatives to wait upon the

Governor and to escort him to the Chambers of the House of

Representatives to deliver his message to the General Assembly

begs leave to report that it has performed the duties assigned to

it.

LAWSON, Chair     

RIEGSECKER     

ROGERS     

SIPES     

Committee of the Senate     

Report adopted.

COMMITTEE REPORT

Madam President: The committee appointed to act with a like

committee of the House of Representatives to wait upon the

Chief Justice and to escort him to the Chambers of the House of

Representatives to deliver his message to the General Assembly

begs leave to report that it has performed the duties assigned to

it.

STEELE, Chair     

KRUSE     

TALLIAN     

BREAUX     

Committee of the Senate     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Utilities and

Regulatory Affairs, to which was referred Senate Bill 223, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 10, Nays 0.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Senate Bill 231, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

MEEKS, Chair     

Report adopted.
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COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Senate Joint Resolution 5, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said resolution do

pass.

Committee Vote: Yeas 11, Nays 0.

MEEKS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Senate Bill 28, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 6, line 39, delete "and." and insert "and".

(Reference is to SB 28 as introduced.)

and when so amended that said bill do pass and be reassigned to

the Senate Committee on Appropriations.

Committee Vote: Yeas 6, Nays 0.

RIEGSECKER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 184, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, line 13, before "the" insert "subject to the limitations

on the use of a DNA record established by the Federal

Bureau of Investigation,".

(Reference is to SB 184 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Senate Bill 33, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

MEEKS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Senate Bill 303, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

Page 2, delete lines 12 through 42.

Delete page 3.

Renumber all SECTIONS consecutively.

(Reference is to SB 303 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 12, Nays 0.

MEEKS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Senate Bill 241, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 4, line 15, strike "Interest that accrues from these

investments shall be".

Page 4, strike line 16.

(Reference is to SB 241 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 12, Nays 0.

MEEKS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Senate Bill 262, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, line 4, delete "attended a school" and insert "resided".

(Reference is to SB 262 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Senate Bill 248, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 2, line 14, after "2008," insert "if there is a specific

appropriation from the general assembly to implement the

credit,".

Page 3, delete lines 13 through 15.

Page 3, line 16, delete "14." and insert "13.".

Page 3, line 23, delete "15." and insert "14.".

(Reference is to SB 248 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 4.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to
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which was referred Senate Bill 146, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 2, line 16, delete "the fetus might feel pain." and insert

"there is differing medical evidence concerning when a fetus

feels pain.".

Page 2, line 30, delete "and" and insert ",".

Page 2, line 32, delete "child." and insert "child, and that,

under certain circumstances, adoptive parents may legally

pay costs associated with prenatal care, childbirth, and

neonatal care.".

Page 2, line 35, delete "human physical life begins when a

human ovum" and insert "an embryo formed by the

fertilization of a human ovum by a human sperm

immediately begins to divide and grow as human physical

life.".

Page 2, delete line 36.

Page 3, line 5, after "has" insert "admitting".

(Reference is to SB 146 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 1.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 210, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, delete lines 1 through 15.

Page 3, delete lines 8 through 42.

Delete pages 4 through 5.

Page 6, delete lines 1 through 17.

Renumber all SECTIONS consecutively.

(Reference is to SB 210 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government and Elections, to which was referred Senate

Bill 114, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill do pass.

Committee Vote: Yeas 6, Nays 4.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government and Elections, to which was referred Senate

Bill 215, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 24, delete lines 24 through 25.

(Reference is to SB 215 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Senate Bill 176, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 6, line 37, after "the" insert "trust fund established

under IC 14-21-1-13.5.".

Page 6, delete lines 38 through 42.

Page 7, line 1, delete "(c)" and insert "(b)".

Page 7, line 1, delete "fund consists of:" and insert

"commission may accept grants, gifts, and donations intended

for deposit in the fund.

(c) Funds received under this section shall be used for

purposes of this chapter.".

Page 7, delete lines 2 through 11.

(Reference is to SB 176 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

RIEGSECKER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Senate Bill 227, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

RIEGSECKER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Senate Bill 221, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

RIEGSECKER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 329, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass and be

reassigned to the Senate Committee on Appropriations.
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Committee Vote: Yeas 10, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 51, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 3, between lines 13 and 14, begin a new paragraph and

insert:

"(f) The thirty (30) day period provided for in subsection

(c)(2) may be implemented unless the board of trustees of the

Indiana state teachers' retirement fund receives a

determination from the Internal Revenue Service prohibiting

the implementation.".

(Reference is to SB 51 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 133, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass and be

reassigned to the Senate Committee on Appropriations.

Committee Vote: Yeas 10, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government and Elections, to which was referred Senate Bill 2,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 6, Nays 4.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government and Elections, to which was referred Senate

Bill 235, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill do pass.

Committee Vote: Yeas 7, Nays 3.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 315, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill do pass

and be reassigned to the Senate Committee on Appropriations.

Committee Vote: Yeas 11, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 149, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill do

pass.

Committee Vote: Yeas 8, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 164, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill do

pass.

Committee Vote: Yeas 8, Nays 0.

MILLER, Chair     

Report adopted.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

second author of Senate Bill 257.

FORD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Engrossed Senate Bill 42,

which is eligible for third reading, be returned to second reading

for purposes of amendment.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Skinner, Kenley,

Weatherwax, and Alting be added as coauthors of

Senate Bill 335.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Simpson and Becker

be added as coauthors of Senate Bill 28.

DROZDA     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Rogers be added as

coauthor of Senate Bill 143.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Riegsecker be added

as coauthor of Engrossed Senate Bill 45.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Rogers be added as

coauthor of Senate Bill 336.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Rogers be added as

coauthor of Senate Bill 268.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Jackman be added as

second author of Senate Bill 65.

NUGENT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Jackman be added as

second author of Senate Bill 158.

NUGENT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Jackman be added as

second author of Senate Bill 66.

NUGENT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Jackman be added as

second author of Senate Bill 356.

NUGENT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lawson be added as

second author of Senate Bill 196.

FORD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

second author of Senate Bill 197.

FORD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Nugent be added as

second author of Senate Bill 314.

FORD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Bray be added as

second author of Senate Bill 188.

FORD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lubbers be added as

second author of Senate Bill 80.

FORD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Dillon be added as

second author of Senate Bill 251.

RIEGSECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

second author of Senate Bill 107.

RIEGSECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hershman be added as

second author of Senate Bill 93.

RIEGSECKER     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Zakas be added as

second author of Senate Bill 121.

RIEGSECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be added as

second author of Engrossed Senate Bill 156.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be added as

second author of Senate Bill 149.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be added as

second author of Senate Bill 164.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be added as

second author of Engrossed Senate Bill 42.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be added as

second author of Engrossed Senate Bill 148.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be added as

second author of Engrossed Senate Bill 153.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be added as

second author of Engrossed Senate Bill 154.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be added as

second author of Senate Bill 184.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Bray, Smith, Steele,

Drozda, and Lubbers be added as coauthors of Senate Bill 184.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Becker, Merritt,

Riegsecker, and R. Young be added as coauthors of

Senate Bill 221.

SIMPSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Smith be removed as

second author of Senate Bill 349.

SMITH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator R. Young be removed

as author of Senate Bill 349 and that Senator Smith be

substituted therefor.

R. YOUNG     

Motion prevailed.

MEMORANDUM

TO: Senator David Long

FROM: Senator David Ford

RE: Authorization for second author to call bills

DATE: January 17, 2008

Pursuant to Senate Rules 73, 79, and 81, in my absence I am

hereby granting my permission for the designated second

author/sponsor on each bill for which I am the first

author/sponsor to take all necessary action, including but not

limited to calling the bill for action, filing motions to concur or

dissent, requesting a conference committee to be assigned, and

calling a conference committee report for action.

SENATOR DAVID FORD     

Verified: SENATOR DAVID LONG
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RESOLUTIONS ON SECOND READING

Senate Concurrent Resolution 2

Senator Miller called up Senate Concurrent Resolution 2 for

second reading. The resolution was read a second time by title

and adopted by voice vote. The Chair instructed the Secretary to

inform the House of the passage of the resolution. House

sponsor: Representative Lawson.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 100, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT concerning the General Assembly.

Delete everything after the enacting clause and insert the

following:

SECTION 1. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "committee" refers to the Interim Study

Committee on the Taxation of Homestead Property.

(b) There is established the Interim Study Committee on

the Taxation of Homestead Property. The committee consists

of fifteen (15) members, who shall be selected as follows:

(1) Four (4) members appointed by the president pro

tempore of the senate from the membership of that body.

No more than two (2) members may be members of the

same political party.

(2) Four (4) members appointed by the speaker of the

house of representatives from the membership of that

body. No more than two (2) members may be members of

the same political party.

(3) One (1) member employed by a public or private

institution of higher education who is a recognized expert

in property taxation appointed by the president pro

tempore of the senate.

(4) One (1) member employed by a public or private

institution of higher education who is a recognized expert

in economics appointed by the speaker of the house of

representatives.

(5) One (1) member who is employed in and representing

the real estate and homebuilding industry appointed by

the president pro tempore of the senate.

(6) One (1) member who is employed in and representing

the agricultural community appointed by the speaker of

the house of representatives.

(7) One (1) member who is a representative of the business

community appointed by the president pro tempore of the

senate.

(8) One (1) member who is a representative of local

government appointed by the speaker of the house of

representatives.

(9) One (1) member who is a representative of an

organized citizens group active in the property tax reform

movement appointed by the president pro tempore of the

senate.

The chairperson of the committee shall be appointed by the

president pro tempore of the Senate from the Senate

members.

(c) The committee shall examine the following issues in

regard to the possible elimination of property taxation of

homestead property:

(1) Revenue alternatives to replace property taxes that

would be lost to local government and schools, including

but not limited to the expansion of the sales tax to services

and the imposition of real estate transfer fees.

(2) The impact on economic development and economic

competitiveness with other states.

(3) The impact on the budget process for units of local

government and schools.

(4) The positive and negative impacts on residential

property and the homebuilding industry.

(5) Measures that could be taken to avoid tax shifts among

taxpayer groups that could arise from decreasing property

taxes and increasing other taxes or fees.

(6) The extent to which mechanisms exist to efficiently and

fairly return replacement revenue generated by the state

to local government and schools.

(7) Measures that could be taken to ensure that local

decision authority is not diminished as a result of

increased state financial responsibility for local programs.

(8) The extent to which a large increase in the state budget

arising from increased distributions to local government

and schools would require greater state reserves and

balances.

(9) Administrative savings in the assessment of

homesteads.

(10) Any other issues deemed relevant by the committee.

(d) The committee shall issue a final report no later than

December 1, 2008. If recommended by the committee, the

report shall include proposed legislation for introduction in

the 2009 session of the General Assembly.

(e) The committee shall meet as needed to accomplish the

purposes of this act.

(f) The affirmative votes of a majority of the members

appointed to the committee are required for the committee

to take action on any measure, including final reports.

(g) Members of the committee are entitled to per diem and

travel allowances in the same amounts as the legislative

council provides for members of interim study committees.

(h) The legislative services agency shall provide legal and

fiscal staff support to the committee.

(i) This SECTION expires December 31, 2008.

SECTION 2. An emergency is declared for this act.

(Reference is to SB 100 as introduced.)

and when so amended that said bill be reassigned to the Senate

Committee on Rules and Legislative Procedure.

LONG, Chair     

Report adopted.
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COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Joint

Resolution 10, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. The following amendment to the Constitution of

the State of Indiana, which was agreed to by the One Hundred

Fourteenth General Assembly and referred to this General

Assembly for reconsideration and agreement, is agreed to by this

the One Hundred Fifteenth General Assembly of the State of

Indiana.

SECTION 2. ARTICLE 1 OF THE CONSTITUTION OF

THE STATE OF INDIANA IS AMENDED BY ADDING A

NEW  SECTION TO READ AS FOLLOWS: Section 38. The

people have a right to hunt, fish, and harvest game, which

are a valued part of our heritage and shall be forever

preserved for the public good, subject to laws prescribed by

the General Assembly and rules prescribed by virtue of the

authority of the General Assembly.

(Reference is to SJR 10 as introduced.)

and when so amended that said resolution be reassigned to the

Senate Committee on Agriculture and Small Business.

LONG, Chair     

Report adopted. 

SENATE BILLS ON SECOND READING

Senate Bill 1

Senator Lubbers called up Senate Bill 1 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 1–1)

Madam President: I move that Senate Bill 1 be amended to

read as follows:

Page 2, between lines 11 and 12, begin a new paragraph and

insert:

"SECTION 10. IC 20-46-1-8, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) This section applies to

a school corporation that includes a request for a levy under this

chapter in an emergency appeal under IC 6-1.1-19 and

IC 20-45-6-2 (before its expiration on January 1, 2010).

(b) This subsection applies after December 31, 2009.

Notwithstanding the expiration of IC 20-45 on January 1,

2010, a school corporation may submit an appeal petition to

the department of local government finance under

IC 6-1.1-19 that includes a request for a referendum under

this chapter. The school property tax control board, after

studying the appeal petition and related materials, shall

make an appropriate recommendation to the department of

local government finance.

(b) (c) In addition to, or instead of, any recommendation that

the tax control board may make in an appeal, the tax control

board may recommend that the appellant school corporation be

permitted to make a levy for the ensuing calendar year under this

chapter.".

Page 2, line 18, after "IC 20-45-6" delete ". An action to

impose a referendum tax levy under" and insert "(other than a

referendum tax levy). The expiration of IC 20-45 by this act

does not prohibit a school corporation from imposing a

referendum tax levy under IC 20-46-1, regardless of whether

the appeal for the referendum tax levy was initiated before,

on, or after January 1, 2010.".

Page 2, delete lines 19 through 20.

Page 2, line 21, delete "IC 20-45 did not expire.".

Renumber all SECTIONS consecutively.

(Reference is to SB 1 as printed January 11, 2008.)

Lubbers     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 14

Senator Boots called up Senate Bill 14 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 16

Senator Lawson called up Senate Bill 16 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 16–1)

Madam President: I move that Senate Bill 16 be amended to

read as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 3-8-1-23, AS AMENDED BY

P.L.219-2007, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 23. (a) Subject

to subsection (b), a candidate for the office of county assessor

must:

(1) have resided in the county for at least one (1) year

before the election, as provided in Article 6, Section 4 of

the Constitution of the State of Indiana; and

(2) own real property located in the county upon taking

office.

(b) A candidate for the office of county assessor who runs in

an election after June 30, 2008, must have attained the

certification of a level two assessor-appraiser under

IC 6-1.1-35.5.

(c) A candidate for the office of county assessor who runs

in an election after January 1, 2010, must have attained the

certification of a level three assessor-appraiser under

IC 6-1.1-35.5.".

Page 27, line 19, after "the" insert "city-county council, for

a county having a consolidated city, or the".

Page 27, line 19, after "councils" insert "of other counties".

Page 27, line 40, after "(B) the" insert "city-county council or

the".
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Page 28, line 15, after "(B) the" insert "city-county council or

the".

Page 28, between lines 39 and 40, begin a new paragraph and

insert:

"(g) A city-county council that is informed by the

department of local government finance under subsection (a)

may adopt an ordinance making the determination referred

to in subsection (f).".

Page 100, between lines 5 and 6, begin a new paragraph and

insert:

"SECTION 107. IC 6-1.1-31-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) The

department of local government finance shall do the following:

(1) Prescribe the property tax forms and returns which

taxpayers are to complete and on which the taxpayers'

assessments will be based.

(2) Prescribe the forms to be used to give taxpayers notice

of assessment actions.

(3) Adopt rules concerning the assessment of tangible

property.

(4) Develop specifications that prescribe state requirements

for computer software and hardware to be used by counties

for assessment purposes. The specifications developed

under this subdivision apply only to computer software and

hardware systems purchased for assessment purposes after

July 1, 1993. 

(4) Adopt rules concerning a uniform and common

p r o p e r ty  ta x  m a n a g e m e n t  s y s t e m  u n d e r

IC 6-1.1-31.5-3.5(e).

(5) Adopt rules establishing criteria for the revocation of a

certification under IC 6-1.1-35.5-6.

(b) The department of local government finance may adopt

rules that are related to property taxation or the duties or the

procedures of the department.

(c) Rules of the state board of tax commissioners are for all

purposes rules of the department of local government finance and

the Indiana board until the department and the Indiana board

adopt rules to repeal or supersede the rules of the state board of

tax commissioners.".

Page 134, line 17, delete "if the board of county

commissioners adopts an" and insert "if:

(1) the board of county commissioners adopts an

ordinance under IC 6-1.1-4-31(f); or

(2) the city-county council adopts an ordinance under

IC 6-1.1-4-31(g).".

Page 134, delete line 18.

Renumber all SECTIONS consecutively.

(Reference is to SB 16 as printed January 11, 2008.)

LAWSON     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 18

Senator Dillon called up Senate Bill 18 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 18–10)

Madam President: I move that Senate Bill 18 be amended to

read as follows:

Page 6, delete lines 12 through 37.

Page 15, between lines 16 and 17, begin a new line double

block indented and insert:

"(H) The political subdivision's current debt service

levy and rate and the estimated increase to the

political subdivision's debt service levy and rate that

will result if the political subdivision issues the bonds

or enters into the lease.".

Page 24, between lines 35 and 36, begin a new line double

block indented and insert:

"(H) The political subdivision's current debt service

levy and rate and the estimated increase to the

political subdivision's debt service levy and rate that

will result if the political subdivision issues the bonds

or enters into the lease.

(4) After notice is given, a petition requesting the

application of the local public question process under

section 3.6 of this chapter may be filed by the lesser of:

(A) one hundred (100) persons who are either owners

of real property within the political subdivision or

registered voters residing within the political

subdivision; or

(B) five percent (5%) of the registered voters

residing within the political subdivision.

(5) The state board of accounts shall design and, upon

request by the county voter registration office, deliver

to the county voter registration office or the county

voter registration office's designated printer the petition

forms to be used solely in the petition process described

in this section. The county voter registration office shall

issue to an owner or owners of real property within the

political subdivision or a registered voter residing

within the political subdivision the number of petition

forms requested by the owner or owners or the

registered voter. Each form must be accompanied by

instructions detailing the requirements that:

(A) the carrier and signers must be owners of real

property or registered voters;

(B) the carrier must be a signatory on at least one (1)

petition;

(C) after the signatures have been collected, the

carrier must swear or affirm before a notary public

that the carrier witnessed each signature; and

(D) govern the closing date for the petition period.

Persons requesting forms may be required to identify

themselves as owners of real property or registered

voters and may be allowed to pick up additional copies

to distribute to other property owners or registered

voters. Each person signing a petition must indicate

whether the person is signing the petition as a

registered voter within the political subdivision or is

signing the petition as the owner of real property within

the political subdivision. A person who signs a petition

as a registered voter must indicate the address at which

the person is registered to vote. A person who signs a

petition as a real property owner must indicate the
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address of the real property owned by the person in the

political subdivision.

(6) Each petition must be verified under oath by at least

one (1) qualified petitioner in a manner prescribed by

the state board of accounts before the petition is filed

with the county voter registration office under

subdivision (7).

(7) Each petition must be filed with the county voter

registration office not more than thirty (30) days after

publication under subdivision (2) of the notice of the

preliminary determination.

(8) The county voter registration office shall determine

whether each person who signed the petition is a

registered voter. The county voter registration office,

not more than fifteen (15) business days after receiving

a petition, shall forward a copy of the petition to the

county auditor. Not more than ten (10) business days

after receiving the copy of the petition, the county

auditor shall provide to the county voter registration

office a statement verifying:

(A) whether a person who signed the petition as a

registered voter but is not a registered voter, as

determined by the county voter registration office, is

the owner of real property in the political

subdivision; and

(B) whether a person who signed the petition as an

owner of real property within the political

subdivision does in fact own real property within the

political subdivision.

(9) The county voter registration office, not more than

ten (10) business days after receiving the statement

from the county auditor under subdivision (8), shall

make the final determination of the number of

petitioners that are registered voters in the political

subdivision and, based on the statement provided by the

county auditor, the number of petitioners that own real

property within the political subdivision. Whenever the

name of an individual who signs a petition form as a

registered voter contains a minor variation from the

name of the registered voter as set forth in the records

of the county voter registration office, the signature is

presumed to be valid, and there is a presumption that

the individual is entitled to sign the petition under this

section. Except as otherwise provided in this chapter, in

determining whether an individual is a registered voter,

the county voter registration office shall apply the

requirements and procedures used under IC 3 to

determine whether a person is a registered voter for

purposes of voting in an election governed by IC 3.

However, an individual is not required to comply with

the provisions concerning providing proof of

identification to be considered a registered voter for

purposes of this chapter. A person is entitled to sign a

petition only one (1) time in a particular referendum

process under this chapter, regardless of whether the

person owns more than one (1) parcel of real property

within the political subdivision and regardless of

whether the person is both a registered voter in the

political subdivision and the owner of real property

within the political subdivision. Notwithstanding any

other provision of this section, if a petition is presented

to the county voter registration office within thirty-five

(35) days before an election, the county voter

registration office may defer acting on the petition, and

the time requirements under this section for action by

the county voter registration office do not begin to run

until five (5) days after the date of the election.

(10) The county voter registration office must file a

certificate and each petition with:

(A) the township trustee, if the political subdivision

is a township, who shall present the petition or

petitions to the township board; or

(B) the body that has the authority to authorize the

issuance of the bonds or the execution of a lease, if

the political subdivision is not a township;

within thirty-five (35) business days of the filing of the

petition requesting the referendum process. The

certificate must state the number of petitioners that are

owners of real property within the political subdivision

and the number of petitioners who are registered voters

residing within the political subdivision.

(11) If a sufficient petition requesting local public

question process is not filed by owners of real property

or registered voters as set forth in this section, the

political subdivision may issue bonds or enter into a

lease by following the provisions of law relating to the

bonds to be issued or lease to be entered into.".

Page 25, line 12, delete "A" and insert "If a sufficient

petition requesting the application of the local public

question process has been filed as set forth in section 3.5 of

this chapter, a".

Page 27, between lines 6 and 7, begin a new paragraph and

insert:

"(j) A political subdivision may not artificially divide a

capital project into multiple capital projects in order to avoid

the requirements of this section and section 3.5 of this

chapter.".

Page 28, delete lines 14 through 42.

Page 29, delete lines 1 through 39.

Renumber all SECTIONS consecutively.

(Reference is to SB 18 as printed January 11, 2008.)

DILLON     

Motion prevailed.

SENATE MOTION

(Amendment 18–9)

Madam President: I move that Senate Bill 18 be amended to

read as follows:

Page 26, line 18, after "completed" delete "school" and insert

"five (5) school years had an average increase of at least four

percent (4%) in the school corporation's ADM (as defined in

IC 20-18-2-2) during that five (5) year period.".

Page 26, delete lines 19 through 21.

Page 26, line 22, delete "school year.".
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(Reference is to SB 18 as printed January 11, 2008.)

DILLON     

Motion prevailed.

SENATE MOTION

(Amendment 18–11)

Madam President: I move that Senate Bill 18 be amended to

read as follows:

Page 23, line 36, delete ":".

Page 23, line 37, delete "(A)".

Page 23, line 37, delete ";".

Page 23, line 38, delete "(B)".

Page 23, line 40, delete ";".

Page 23, run in lines 36 through 41.

Page 24, line 3, after "resolution." insert "The political

subdivision must make the following information available to

the public at the public hearing on the preliminary

determination, in addition to any other information required

by law:

(A) The result of the political subdivision's current

and projected annual debt service payments divided

by the net assessed value of taxable property within

the political subdivision.

(B) The result of:

(i) the sum of the political subdivision's

outstanding long term debt plus the outstanding

long term debt of other taxing units that include

any of the territory of the political subdivision;

divided by

(ii) the net assessed value of taxable property

within the political subdivision.

(C) Whether the net assessed value of taxable

property within the political subdivision has

decreased in any of the preceding five (5) years.

(D) The percentage of property taxes imposed by all

taxing units in the county during each of the

preceding three (3) years that was collected and paid

to the political subdivision.

(E) The number of residents of the county in which

the political subdivision is located who filed a petition

under the federal bankruptcy code during each of

the preceding three (3) years.

(F) The number of homesteads or other residential

property within the political subdivision for which

property tax payments are delinquent.

(G) The percentage of the political subdivision's

families with gross family income that is less than the

federal poverty level.

(H) The percentage of the political subdivision's

students receiving free or reduced price lunches

under the national school lunch program.".

(Reference is to SB 18 as printed January 11, 2008.)

WALKER     

The Chair ordered a division of the Senate. Yeas 32, nays 14.

Motion prevailed. The bill was ordered engrossed. 

SENATE MOTION

(Amendment 18–6)

Madam President: I move that Senate Bill 18 be amended to

read as follows:

Page 11, line 24, delete "IC 6-1.1-20-3.1(c)(2)" and insert

"IC 6-1.1-20-3.1(b)(2)".

Page 13, line 21, delete "3.1(c)(2)" and insert "3.1(b)(2)".

Page 13, line 32, delete "3.1(c)(1)" and insert "3.1(b)(1)".

Page 13, line 40, delete "Except as provided in subsection

(b)," and insert "This".

Page 13, line 41, delete "this".

Page 14, delete lines 3 through 11.

Page 14, line 12, delete "(c)" and insert "(b)".

Page 18, line 4, delete "Except as provided in" and insert

"This".

Page 18, line 5, delete "subsection (b), this".

Page 18, delete lines 9 through 17.

Page 18, line 18, delete "(c)" and insert "(b)".

Page 18, line 28, delete "3.1(c)(1)(B)" and insert

"3.1(b)(1)(B)".

Page 22, line 25, delete "Except as provided in subsection

(b)," and insert "This".

Page 22, line 26, delete "this".

Page 22, delete lines 30 through 38.

Page 22, line 39, delete "(c)" and insert "(b)".

Page 23, line 3, delete "(d)" and insert "(c)".

Page 23, line 8, delete "3.2(c)(1)" and insert "3.2(b)(1)".

Page 23, line 11, delete "(e)" and insert "(d)".

Page 23, line 17, delete "(f)" and insert "(e)".

Page 25, line 5, delete "However, this section does not".

Page 25, delete lines 6 through 11.

Page 26, delete lines 17 through 42.

Page 27, delete lines 1 through 4.

Page 27, line 5, delete "(i)" and insert "(h)".

Page 37, line 27, delete "IC 6-1.1-20-3.1(c)(2)" and insert

"IC 6-1.1-20-3.1(b)(2)".

Page 38, line 21, delete "school corporation that is a" and

insert "preliminary determination by the school corporation

made before July 1, 2008, to enter into the lease; or".

Page 38, delete lines 22 through 23.

Page 38, line 25, delete "school corporation that is a not a

growing" and insert "preliminary determination by the school

corporation made after June 30, 2008, to enter into the

lease.".

Page 38, delete line 26.

Page 39, line 10, delete "school corporation that is a growing"

and insert "preliminary determination by the school

corporation made before July 1, 2008, to issue the bonds; or".

Page 39, delete line 11.

Page 39, line 12, after "a" insert "preliminary determination

by the school corporation made after June 30, 2008, to issue

the bonds;".

Page 39, delete lines 13 through 14.

(Reference is to SB 18 as printed January 11, 2008.)

BRODEN     

Motion failed. The bill was ordered engrossed.
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Senate Bill 21

Senator M. Young called up Senate Bill 21 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 21–3)

Madam President: I move that Senate Bill 21 be amended to

read as follows:

Page 5, line 6, delete "Except as provided in subsection (i), at"

and insert "At".

Page 7, delete lines 4 through 36.

Page 7, line 37, delete "(h) (j)" and insert "(h) (i)".

(Reference is to SB 21 as printed January 11, 2008.)

LEWIS     

Motion failed. The bill was ordered engrossed.

Senate Bill 22

Senator Lubbers called up Senate Bill 22 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 62

Senator Steele called up Senate Bill 62 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 62–1)

Madam President: I move that Senate Bill 62 be amended to

read as follows:

Page 2, line 19, strike "a daily or weekly newspaper of general

circulation. The " and insert "two daily or weekly newspapers

of general circulation published in the county where the real

estate property is situated. If there is only one (1) newspaper

published in the county, then publication in that newspaper

alone is sufficient. Payment for publication will be due no

sooner than the day after the advertised date of the sale. If

the property is situated in more than one county, the".

(Reference is to SB 62 as printed January 15, 2008.)

MEEKS     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 211

Senator Bray called up Senate Bill 211 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Pursuant to prior authorization from Senator Ford, Senator

Kruse called up Senate Bill 257 for Second Reading.

Senate Bill 257

Senator Kruse called up Senate Bill 257 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed. 

Senate Bill 17

Senator Kenley called up Senate Bill 17 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 39

Senator Meeks called up Engrossed Senate Bill 39 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 11: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Dembowski and Dodge.

Engrossed Senate Bill 41

Senator Meeks called up Engrossed Senate Bill 41 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 12: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Dembowski and Dodge.

Engrossed Senate Bill 45

Senator Gard called up Engrossed Senate Bill 45 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 13: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Pelath, Dvorak, Ulmer, and

Pond.

Engrossed Senate Bill 88

Senator Meeks called up Engrossed Senate Bill 88 for third

reading:
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A BILL FOR AN ACT concerning natural and cultural

resources.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 14: yeas 46, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Dembowski and Dodge.

Engrossed Senate Bill 139

Senator Bray called up Engrossed Senate Bill 139 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 15: yeas 46, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Foley and Lawson.

Engrossed Senate Bill 148

Senator Miller called up Engrossed Senate Bill 148 for third

reading:

A BILL FOR AN ACT to repeal certain provisions of the

Indiana Code concerning human services.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 16: yeas 46, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative C. Brown.

Engrossed Senate Bill 153

Senator Miller called up Engrossed Senate Bill 153 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 17: yeas 46, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative C. Brown.

Engrossed Senate Bill 154

Senator Miller called up Engrossed Senate Bill 154 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 18: yeas 46, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative C. Brown.

Engrossed Senate Bill 155

Senator Miller called up Engrossed Senate Bill 155 for third

reading:

A BILL FOR AN ACT concerning human services.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 19: yeas 46, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative C. Brown.

Engrossed Senate Bill 156

Senator Miller called up Engrossed Senate Bill 156 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 20: yeas 46, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative C. Brown.

Engrossed Senate Bill 40

Senator Meeks called up Engrossed Senate Bill 40 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 21: yeas 44, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Dembowski and Dodge.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 6

House Concurrent Resolution 6, sponsored by Senators
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Rogers, Smith, Howard, and Breaux:

A CONCURRENT RESOLUTION commemorating Dr.

Martin Luther King Jr. Day.

Whereas, Dr. Martin Luther King Jr. was one of our nation's

truly great leaders; 

Whereas, Dr. Martin Luther King Jr. had many dreams: of an

America where "justice rolls down like waters and righteousness

like a mighty stream";  of an America where neighbors look

"beyond the external accidents and discern those inner qualities

that make all men human and, therefore, brothers";  of a time

when "this nation will rise up and live out the true meaning of its

creed, 'we hold these truths to be self evident: that all men are

created equal'"; 

Whereas, Dr. Martin Luther King Jr. had a dream for a better

society, a dream where "the sons of former slaves and the sons

of former slave owners will be able to sit together at the table of

brotherhood"; 

Whereas, Dr. Martin Luther King Jr. believed that liberty,

justice, and freedom were the "inalienable rights" of all men,

women, and children; 

Whereas, Dr. Martin Luther King Jr. was a spiritual man who

believed all people were created equal in the sight of God and

believed in the dignity and self-worth of every individual; 

Whereas, Dr. Martin Luther King Jr. gave his life defending

his beliefs; 

Whereas, The visions of Dr. Martin Luther King Jr. continue

to bring hope and inspiration to people of all nations; 

Whereas, Dr. Martin Luther King, Jr., a recipient of the Nobel

Prize, is a national hero whose birthday is celebrated as a day

of peace, love, and understanding by a grateful nation;  and

Whereas, All Americans must continue to gather inspiration

from the life of Dr. Martin Luther King Jr. and strive to realize

his dreams: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That it is fitting and proper that Dr. Martin

Luther King Jr. be remembered and recognized by future

generations of Americans.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to the family

of Dr. Martin Luther King Jr.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

REPORT OF THE PRESIDENT

PRO TEMPORE

Madam President: Pursuant to Senate Rule 65(b), I hereby

report that Senate Bill 135, currently assigned to the Committee

on Rules and Legislative Procedure, be reassigned to the

Committee on Appropriations.

LONG     

Report adopted.

REPORT OF THE PRESIDENT

PRO TEMPORE

Madam President: Pursuant to Senate Rule 65(b), I hereby

report that Senate Bill 28, currently assigned to the Committee

on Appropriations, be reassigned to the Committee on Rules and

Legislative Procedure.

LONG     

Report adopted.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 28, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

LONG, Chair     

Report adopted.

SENATE MOTION

Madam President: I move that Senator Hershman be added as

coauthor of Senate Bill 335.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Becker be added as

coauthor of Senate Bill 268.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kenley be added as

coauthor of Senate Bill 262.

HUME     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Waltz, Delph, Steele,
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Drozda, and Waterman be added as coauthors of Senate Bill 356.

NUGENT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Long be added as

coauthor of Senate Bill 335.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators R. Young and Hume

be added as coauthors of Senate Bill 100.

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Landske be added as

third author, and Senator Rogers be added as coauthor of

Senate Bill 20.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Alting be added as

coauthor of Senate Bill 306.

LANANE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lubbers be added as

second author of Senate Bill 306.

LANANE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Jackman and Paul be

added as coauthors of Senate Bill 335.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Riegsecker be added

as coauthor of Senate Bill 324.

MRVAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

coauthor of Senate Bill 184.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hershman be added as

second author, Senator Merritt be added as third author, and

Senators Lawson, Lubbers, Gard, Steele, and Bray be added as

coauthors of Senate Bill 100.

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Long be removed as

author of Senate Joint Resolution 10 and that Senator Steele be

substituted therefor.

LONG     

Motion prevailed.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent Resolution 6

and the same is herewith transmitted for further action.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Tuesday, January 22, 2008.

LONG     

Motion prevailed.

The Senate adjourned at 4:57 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 2:25 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Robert N. Jackman.

The Pledge of Allegiance to the Flag was led by Senator

Jackman.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Meeks

Boots Merritt

Bray Miller

Breaux Mishler

Broden Mrvan

Charbonneau Nugent

Deig Paul

Delph Riegsecker

Dillon Rogers

Drozda Simpson

Errington Sipes 

Ford | Skinner

Gard Smith

Hershman Steele

Howard | Tallian

Hume Walker

Jackman Waltz 

Kenley Waterman 

Kruse Weatherwax

Lanane Wyss

Landske Young, M.

Lawson Young, R.

Lewis Zakas

Roll Call 22: present 48; excused 2. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Concurrent Resolution 18, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said resolution do pass.

Committee Vote: Yeas 10, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Senate Bill 13, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 20-19-2-8, AS ADDED BY P.L.65-2005,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) In addition to any

other powers and duties prescribed by law, the state board shall

adopt rules under IC 4-22-2 concerning, but not limited to, the

following matters:

(1) The designation and employment of the employees and

consultants necessary for the department. The state board

shall fix the compensation of employees of the department,

subject to the approval of the budget committee and the

governor under IC 4-12-2.

(2) The establishment and maintenance of standards and

guidelines other than building, space, and site

requirements, for media centers, libraries, instructional

materials centers, or any other area or system of areas in a

school where a full range of information sources,

associated equipment, and services from professional

media staff are accessible to the school community. With

regard to library automation systems, the state board may

only adopt rules that meet the standards established by the

state library board for library automation systems under

IC 4-23-7.1-11(b).

(3) The establishment and maintenance of standards for

student personnel and guidance services.

(4) The establishment and maintenance of minimum

standards for driver education programs (including

classroom instruction and practice driving) and equipment.

Classroom instruction standards established under this

subdivision must include instruction about:

(A) railroad-highway grade crossing safety; and

(B) the procedure for participation in the human organ

donor program.

(5) The inspection of all public schools in Indiana to

determine the condition of the schools. The state board

shall establish standards governing the accreditation of

public schools. Observance of:

(A) IC 20-31-4;

(B) IC 20-28-5-2;

(C) IC 20-28-6-3 through IC 20-28-6-7;

(D) IC 20-28-9-7 and IC 20-28-9-8;

(E) IC 20-28-11; and

(F) IC 20-31-3, IC 20-32-4, IC 20-32-5, IC 20-32-6, and

IC 20-32-8;
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is a prerequisite to the accreditation of a school. Local

public school officials shall make the reports required of

them and otherwise cooperate with the state board

regarding required inspections. Nonpublic schools may

also request the inspection for classification purposes.

Compliance with the building and site guidelines adopted

by the state board is not a prerequisite of accreditation.

(6) Subject to section 9 of this chapter, the adoption and

approval of textbooks under IC 20-20-5.

(7) The distribution of funds and revenues appropriated for

the support of schools in the state.

(8) The state board may not establish an accreditation

system for nonpublic schools that is less stringent than the

accreditation system for public schools.

(9) A separate system for recognizing nonpublic schools

under IC 20-19-2-10. Recognition of nonpublic schools

under this subdivision constitutes the system of regulatory

standards that apply to nonpublic schools that seek to

qualify for the system of recognition.

(10) The establishment and enforcement of standards and

guidelines concerning the safety of students participating

in cheerleading activities.

(b) Before final adoption of any rule, the state board shall

make a finding on the estimated fiscal impact that the rule will

have on school corporations.

SECTION 2. IC 20-19-2-12, AS AMENDED BY P.L.1-2006,

SECTION 313, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a) The state board

shall, in the manner provided by IC 4-22-2, adopt rules setting

forth nonbinding guidelines for the selection of school sites and

the construction, alteration, and repair of school buildings,

athletic facilities, and other categories of facilities related to

the operation and administration of school corporations. The

nonbinding guidelines (1) must include:

(1) preferred location and building practices for school

corporations, including standards for enhancing health,

student safety, accessibility, energy efficiency, cost

operating efficiency, and instructional efficacy; and

(2) may include guidelines concerning minimum acreage,

cost per square foot and or cost per ADM (as defined in

IC 20-18-2-2), technology infrastructure, building

materials, per student square footage, and other general

space requirements, including space for academics,

administration and staff support, arts education and

auditoriums, libraries, cafeterias, athletics and physical

education, transportation facilities, and maintenance

and repair facilities; and

(3) additional guidelines that the state board considers

necessary for efficient and cost effective construction of

school facilities.

The building law compliance officer appointed under

IC 10-19-7-4, the office of management and budget, and the

department of local government finance shall, upon request

of the board, provide technical assistance as necessary for the

development of the guidelines.

(b) The state board shall annually compile, in a document

capable of easy revision, the:

(1) guidelines described in subsection (a); and

(2) rules of the:

(A) fire prevention and building safety commission; and

(B) state department of health;

that govern site selection and the construction, alteration, and

repair of school buildings.

(c) A school corporation shall consider the guidelines

adopted under subsection (a) when developing plans and

specifications for a facility described in subsection (a). Before

submitting completed written plans and specifications for the

selection of a school building site or the construction or

alteration of a school building to the division of fire and building

safety for issuance of a design release under IC 22-15-3, a school

corporation shall do the following:

(1) Submit the proposed plans and specifications to the

department. Within thirty (30) days after the

department receives the plans and specifications, the

department shall:

(A) review the plans and specifications to determine

whether they comply with the guidelines adopted

under subsection (a); and

(B) provide written recommendations concerning the

plans and specifications to the school corporation,

which must include findings as to any material

differences between the plans and specifications and

the guidelines adopted under subsection (a).

(1) (2) After the earlier of:

(A) receipt of the recommendations provided under

subdivision (1)(B); or

(B) the date that is thirty (30) days after the date the

department received the plans and specifications

under subdivision (1)(A);

issue a public document that describes the

recommendations, if any, and any material differences

between the plans and specifications prepared by the

school corporation and the guidelines adopted under

subsection (a), as determined under the guidelines adopted

by the state board. and

(2) (3) After publishing a notice of the public hearing under

IC 5-3-1, conduct a public hearing to receive public

comment concerning the school corporation's plans and

specifications.

After the public hearing and without conducting another public

hearing under this subsection, the governing body may revise the

plans and specifications or submit the plans and specifications to

the division of fire and building safety without making changes.

The school corporation shall revise the public document

described in subdivision (1) (2) to identify any changes in the

plans and specifications after the public document's initial

preparation.

SECTION 3. IC 20-19-2-13, AS ADDED BY P.L.1-2005,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 13. The state board may

not approve or disapprove plans and specifications for the

construction, alteration, or repair of school buildings, except as

necessary under the following:

(1) The terms of a federal grant or a federal law.
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(2) IC 20-35-4-2 concerning the authorization of a special

school for children with disabilities.

However, the state board shall adopt guidelines concerning

plans and specifications as required by section 12 of this

chapter.

SECTION 4. IC 20-19-3-8, AS ADDED BY P.L.1-2005,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) The department

may not approve or disapprove plans and specifications for the

construction, alteration, or repair of school buildings, except as

necessary under the following:

(1) The terms of a federal grant or a federal law.

(2) IC 20-35-4-2 concerning the authorization of a special

school for children with disabilities.

(b) Notwithstanding subsection (a), the department shall

do the following:

(1) Receive and review plans and specifications as

required by IC 20-19-2-12.

(2) Establish a central clearinghouse for access by

school corporations that may want to use a prototype

design in the construction of school facilities. The

department shall compile necessary publications and

may establish a computer data base to distribute

information on prototype designs to school

corporations. Architects and engineers registered to

practice in Indiana may submit plans and specifications

for a prototype design to the clearinghouse. The plans

and specifications may be accessed by any person.

However, the following provisions apply to a prototype

design submitted to the clearinghouse:

(A) The original architect of record or engineer of

record retains ownership of and liability for a

prototype design.

(B) A school corporation or other person may not use

a prototype design without the permission of the

original architect of record or engineer of record.

The state board may adopt rules under IC 4-22-2 to

implement this subdivision.

SECTION 5. IC 20-23-4-42, AS ADDED BY P.L.1-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 42. (a) The state board

shall enforce the rules compiled under IC 20-19-2-8 that

establish procedures and standards set forth in IC 20-19-2-12

concerning the review of, and public hearings concerning,

plans and specifications for the construction of, addition to, or

remodeling of school facilities The commission shall apply these

rules equally to facilities to be used or leased by both community

school corporations and school corporations that are not

community school corporations.

(b) A school building or an addition to a school building may

not be constructed and a lease of a school building for a term of

more than one (1) year may not be entered into by a school

corporation other than a community school corporation or by two

(2) or more school corporations jointly without the approval of

the state board. For purposes of this subsection, "community

school corporation" does not include a community school

corporation governed by an interim board of school trustees.

(c) (b) An action to question any approval referred to in this

section or to enjoin school construction or the performance of

any of the terms and conditions of a lease or the execution, sale,

or delivery of bonds, on the ground that any approval should not

have been granted, may not be instituted at any time later than

fifteen (15) days after approval has been granted.

(Reference is to SB 13 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 3.

KENLEY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Senate Joint Resolution 1, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said resolution

be amended as follows:

Page 2, delete lines 23 through 31, begin a new paragraph and

insert:

"(e) The following definitions apply to subsection (f):

(1) "Other residential property" means tangible

property (other than tangible property described in

subsection (c)(4)) that is used for residential purposes.

(2) "Nonresidential real property" means real property

that is not tangible property described in subsection

(c)(4) and is not other residential property.

(f) The General Assembly shall, by law, limit a taxpayer's

property tax liability as follows:

(1) A taxpayer's property tax liability on tangible

property described in subsection (c)(4) may not exceed

one percent (1%) of the gross assessed value of the

property that is the basis for the determination of

property taxes.

(2) A taxpayer's property tax liability on other

residential property may not exceed two percent (2%)

of the gross assessed value of the property that is the

basis for the determination of property taxes.

(3) A taxpayer's property tax liability on nonresidential

real property may not exceed three percent (3%) of the

gross assessed value of the property that is the basis for

the determination of property taxes.

(4) A taxpayer's property tax liability on personal

property (other than personal property that is tangible

property described in subsection (c)(4) or personal

property that is other residential property) may not

exceed three percent (3%) of the gross assessed value of

the taxpayer's personal property that is the basis for the

determination of property taxes within a particular

taxing district.

(g) Property taxes imposed after being approved by the

voters in a referendum or local public question shall not be

considered for purposes of calculating the limits to property

tax liability under subsection (f).".

(Reference is to SJR 1 as introduced.)

and when so amended that said resolution do pass.

Committee Vote: Yeas 10, Nays 0.

KENLEY, Chair     

Report adopted.
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COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Senate Bill 12, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 2, delete lines 21 through 42, begin a new paragraph and

insert:

"SECTION 3. IC 6-1.1-20.6-7, AS AMENDED BY

P.L.224-2007, SECTION 38, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a) In the

case of a credit authorized under section 6 of this chapter or

provided by section 6.5(a) or 6.5(b) of this chapter for property

taxes first due and payable in a calendar year:

(1) a person is entitled to a credit against the person's

property tax liability for property taxes first due and

payable in that calendar year attributable to

(A) the person's qualified residential property located in

the county, in the case of a calendar year before 2008; or

(B) the person's homestead. (as defined in

IC 6-1.1-20.9-1) property located in the county, in the

case of a calendar year after 2007 and before 2010; and

(2) the amount of the credit is the amount by which the

person's property tax liability attributable to

(A) the person's qualified residential property, in the

case of a calendar year before 2008; or

(B) the person's homestead property, in the case of a

calendar year after 2007 and before 2010;

for property taxes first due and payable in that calendar year

exceeds two percent (2%) of the gross assessed value that is the

basis for determination of property taxes on the qualified

residential property (in the case of a calendar year before 2008)

or the person's homestead property (in the case of a calendar year

after 2007 and before 2010) for property taxes first due and

payable in that calendar year, as adjusted under subsection (c).

A person is entitled to a credit against the person's property

tax liability for property taxes first due and payable in 2009.

The amount of the credit is the amount by which the person's

property tax liability attributable to the person's:

(1) homestead exceeds one and five-tenths percent

(1.5%);

(2) residential property exceeds two and five-tenths

percent (2.5%);

(3) nonresidential real property exceeds three percent

(3%); or

(4) personal property exceeds three percent (3%);

of the gross assessed value of the property that is the basis for

determination of property taxes for that calendar year.

(b) In the case of a credit provided by section 6.5(c) of this

chapter for property taxes first due and payable in a calendar

year:

(1) a person is entitled to a credit against the person's

property tax liability for property taxes first due and

payable in that calendar year attributable to the person's

real property and personal property located in the county;

and

(2) the amount of the credit is equal to the following:

(A) In the case of property tax liability attributable to

the person's homestead property, the amount of the

credit is the amount by which the person's property tax

liability attributable to the person's homestead property

for property taxes first due and payable in that calendar

year exceeds two percent (2%) of the gross assessed

value that is the basis for determination of property

taxes on the homestead property for property taxes first

due and payable in that calendar year, as adjusted under

subsection (c).

(B) In the case of property tax liability attributable to

property other than homestead property, the amount of

the credit is the amount by which the person's property

tax liability attributable to the person's real property

(other than homestead property) and personal property

for property taxes first due and payable in that calendar

year exceeds three percent (3%) of the gross assessed

value that is the basis for determination of property

taxes on the real property (other than homestead

property) and personal property for property taxes first

due and payable in that calendar year, as adjusted under

subsection (c).

(c) This subsection applies to property taxes first due and

payable after December 31, 2007. The amount of a credit to

which a person is entitled under subsection (a) or (b) in a county

shall be adjusted as determined in STEP FIVE of the following

STEPS:

STEP ONE: Determine the total amount of the person's

property tax liability described in subsection (a)(1) or

(b)(1) (as applicable) that is for tuition support levy

property taxes.

STEP TWO: Determine the total amount of the person's

property tax liability described in subsection (a)(1) or

(b)(1) (as applicable).

STEP THREE: Determine the result of:

(A) the STEP TWO amount; minus

(B) the STEP ONE amount.

STEP FOUR: Determine the result of:

(A) the STEP THREE amount; divided by

(B) the STEP TWO amount.

STEP FIVE: Multiply the credit to which the person is

entitled under subsection (a) or (b) by the STEP FOUR

amount.

Notwithstanding any other provision of this chapter, a school

corporation's tuition support property tax levy collections may

not be reduced because of a credit under this chapter.

(b) Property taxes imposed after being approved by the

voters in a referendum or local public question shall not be

considered for purposes of calculating a person's credit

under this section.".

Delete page 3.

Page 4, delete lines 1 through 9.

Page 4, line 12, after "7.5." insert "(a)".

Page 4, between lines 23 and 24, begin a new paragraph and

insert:

"(b) Property taxes imposed after being approved by the

voters in a referendum or local public question shall not be

considered for purposes of calculating a person's credit

under this section.".
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Renumber all SECTIONS consecutively.

(Reference is to SB 12 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

KENLEY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Bill 339, has had the same under consideration

and begs leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 12, between lines 21 and 22, begin a new paragraph and

insert:

"SECTION 8. [EFFECTIVE JULY 1, 2008] (a) For the

period beginning January 1, 2009, and ending June 30, 2009,

there is transferred to the Indiana criminal justice institute

from money appropriated to the bureau of motor vehicles an

amount that is necessary to give full effect to the transfer of

responsibilities concerning the licensing of commercial driver

training schools and instructors from the bureau of motor

vehicles to the Indiana criminal justice institute under this

act.

(b) The source and amount of money transferred under

subsection (a) shall be:

(1) determined jointly by the bureau of motor vehicles

and the Indiana criminal justice institute; and

(2) memorialized not later than December 1, 2009, in a

writing that is subject to approval by the state budget

agency.".

Renumber all SECTIONS consecutively.

(Reference is to SB 339 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Bill 31, has had the same under consideration and

begs leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 1, line 4, delete "locations and" and insert "locations,

using the recommended".

Page 1, line 4, after "widths" insert "established by the

department in the department's approved design manual for

equivalent classification of roads,".

Page 1, line 11, delete "one (1) newspaper" and insert "two (2)

newspapers".

Page 1, line 13, after "hearing." insert "If only one (1)

newspaper is published in the county, publication in that

newspaper is sufficient. Notice of the hearing shall be given

by mail to all owners of real property and utilities identified

within the rights-of-way shown on the map.".

Page 2, between lines 4 and 5, begin a new line block indented

and insert:

"(3) The type, location, and owners of utility facilities in

the area of the addition.".

Page 2, line 5, delete "(3)" and insert "(4)".

Page 2, line 13, delete "one" and insert "two (2) newspapers".

Page 2, line 14, delete "(1) newspaper".

Page 2, line 15, after "recorded;" insert "however, if only one

(1) newspaper is published in the county, publication in that

newspaper is sufficient;".

Page 2, delete lines 20 through 23.

Page 2, line 24, delete "(f)" and insert "(e)".

Page 2, line 30, delete "(g)" and insert "(f)".

Page 2, line 31, delete "(f)," and insert "(e),".

Page 2, line 37, after "subsection." insert "If the department

does not purchase the property or acquire the property by

eminent domain within one hundred eighty (180) days after

responding under this subsection, the department may

subsequently acquire the property through the exercise of the

right of eminent domain under IC 32-24.".

Page 2, line 38, delete "(h)" and insert "(g)".

Page 2, line 41, delete "(f)" and insert "(e)".

Page 3, line 1, delete "(g)." and insert "(f).".

Page 3, line 2, delete "(i)" and insert "(h)".

Page 3, after line 13, begin a new paragraph and insert:

"(i) The department shall adopt guidelines to determine

whether a project constitutes an addition to the state highway

system for purposes of this section. In adopting guidelines

under this subsection, the department shall consider the

following:

(1) The need for additional capacity.

(2) The estimated cost of the project.

(3) Whether the project is new construction or

maintenance.".

(Reference is to SB 31 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Bill 283, has had the same under consideration

and begs leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Senate Bill 338, has had the same under consideration

and begs leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

WYSS, Chair     

Report adopted.
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RESOLUTIONS ON SECOND READING

Senate Concurrent Resolution 6

Senator Paul called up Senate Concurrent Resolution 6 for

second reading. The resolution was read a second time by title

and adopted by voice vote. The Chair instructed the Secretary to

inform the House of the passage of the resolution. House

sponsors: Representatives Pflum, Saunders, and Knollman.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 16

Senate Concurrent Resolution 16, introduced by Senator Paul:

A CONCURRENT RESOLUTION recognizing Trinity

Lutheran Church, Union City, on the 150th anniversary of its

establishment.

Whereas, On October 7, 2007, Trinity Lutheran Church

celebrated the 150th anniversary of its establishment; 

Whereas, Trinity Lutheran Church serves the unique

community of Union City that claims Indiana and Ohio as home;

Whereas, Trinity Lutheran Church is the oldest church in both

townships of Union City; 

Whereas, Trinity Lutheran Church continues to contribute

substantially to the spiritual well-being of its members and to the

strength of the community;  its rich heritage as a place of

worship merits special recognition; and

Whereas, Trinity Lutheran Church has served the community

for 150 years and continues its heritage of worship, Christian

education, and community service: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly recognizes

Trinity Lutheran Church on its 150th anniversary and expresses

to the Reverend Dr. Bonnie Sparks, other church leaders, and the

congregation its appreciation for the many good works supported

by this great church.

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to Reverend Dr. Bonnie Sparks,

Pastor of Trinity Lutheran Church.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Davis.

JOINT RESOLUTIONS ON SECOND READING

Senate Joint Resolution 3

Senator Lubbers called up Senate Joint Resolution 3 for

second reading. The resolution was read a second time by title,

and there being no amendments was ordered engrossed. 

Senate Joint Resolution 5

Senator Delph called up Senate Joint Resolution 5 for second

reading. The resolution was read a second time by title, and there

being no amendments was ordered engrossed. 

SENATE BILLS ON SECOND READING

Senate Bill 2

Senator Lubbers called up Senate Bill 2 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 3

Senator Drozda called up Senate Bill 3 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 3–16)

Madam President: I move that Senate Bill 3 be amended to

read as follows:

Page 1, line 3, after "dispense" insert "or sell".

Page 1, line 6, after "abortion;" insert "or".

Page 1, delete line 7.

Page 1, line 8, delete "(3)" and insert "(2)".

Page 1, between lines 9 and 10, begin a new line blocked left

and insert:

"However, before a pharmacist refuses to dispense a drug or

medical device under subdivision (2), the pharmacist shall

contact the prescribing physician to clarify the clinical

condition of the patient and the appropriateness of the

prescribed drug or medical device.".

Page 1, line 10, after "(b)" insert "If a pharmacist refuses to

dispense or sell a drug or medical device under subsection

(a)(1), the pharmacy where the pharmacist is employed shall

have a policy in place to dispense or sell the drug or medical

device.

(c)".

Page 1, line 10, after "dispense" insert "or sell".

Page 1, line 16, delete "(c)" and insert "(d)".

Page 2, line 2, after "dispense" insert "or sell".

Page 2, line 6, delete "(d)" and insert "(e)".

Page 2, line 7, delete "(c)," and insert "(d),".

Page 2, line 12, delete "(c)." and insert "(d).".

Page 4, line 13, after "dispense" insert "or sell".

(Reference is to SB 3 as printed January 11, 2008.)

DROZDA     

Upon request of Senator Simpson the President ordered the

roll of the Senate to be called. Roll Call 23: yeas 29, nays 16.

Motion prevailed.

SENATE MOTION

(Amendment 3–10)

Madam President: I move that Senate Bill 3 be amended to

read as follows:

Page 1, line 3, after "(a)" insert "This section does not apply

to contraceptive drugs and devices that have been approved

by the federal Food and Drug Administration to prevent
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pregnancy.

(b)".

Page 1, line 10, delete "(b)" and insert "(c)".

Page 1, line 16, delete "(c)" and insert "(d)".

Page 2, line 2, delete "(a)" and insert "(b)".

Page 2, line 6, delete "(d)" and insert "(e)".

Page 2, line 7, delete "(c)," and insert "(d),".

Page 2, line 12, delete "(c)." and insert "(d).".

(Reference is to SB 3 as printed January 11, 2008.)

SIMPSON     

Upon request of Senator Simpson the President ordered the

roll of the Senate to be called. Roll Call 24: yeas 22, nays 26.

Motion failed. The bill was ordered engrossed.

Senate Bill 10

Senator Steele called up Senate Bill 10 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 15

Senator Meeks called up Senate Bill 15 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 33

Senator M. Young called up Senate Bill 33 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 46

Senator Gard called up Senate Bill 46 for second reading. The

bill was read a second time by title. There being no amendments,

the bill was ordered engrossed.

Senate Bill 51

Senator Weatherwax called up Senate Bill 51 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 78

Senator Zakas called up Senate Bill 78 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 78–1)

Madam President: I move that Senate Bill 78 be amended to

read as follows:

Page 5, line 3, delete "A" and insert "Except as provided in

subsection (h), a".

Page 5, between lines 37 and 38, begin a new paragraph and

insert: "(h) If a financial institution requires the services of

a locksmith or other contractor to gain access to a safe

deposit box, the financial institution has five (5) additional

business days to comply with the requirements of subsection

(d).".

(Reference is to SB 78 as printed January 17, 2008.)

ZAKAS     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 83

Senator Wyss called up Senate Bill 83 for second reading. The

bill was read a second time by title. There being no amendments,

the bill was ordered engrossed.

Senate Bill 84

Senator Steele called up Senate Bill 84 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 89

Senator Lawson called up Senate Bill 89 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 89–1)

Madam President: I move that Senate Bill 89 be amended to

read as follows:

Page 19, line 26, delete "." and insert ", unless that personal

information is currently being used in an activity authorized

by the borrowers or prospective borrowers under one (1) or

more of the following circumstances:

(A) The personal information is included on an

application or other form sent as part of an

application process or an enrollment process.

(B) The personal information is used to obtain a

credit report on an applicant for credit.

(C) The personal information is used to establish,

amend, maintain, or terminate an account, a

contract, or a policy, or to confirm the accuracy of

the personal information.

However, personal information allowed to be disclosed

under this section may not be printed in whole or in

part on a postcard or other mailer that does not require

an envelope, or in a manner that makes the personal

information visible on an envelope or mailer without

the envelope or mailer being opened.".

Page 19, line 30, after "borrowers" insert "except as

authorized in this section".

(Reference is to SB 89 as printed January 16, 2008.)

LAWSON     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 117

Senator Charbonneau called up Senate Bill 117 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 118

Senator Boots called up Senate Bill 118 for second reading.

The bill was read a second time by title. There being no
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amendments, the bill was ordered engrossed.

Senate Bill 124

Senator Delph called up Senate Bill 124 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 130

Senator Arnold called up Senate Bill 130 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 134

Senator Meeks called up Senate Bill 134 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 146

Senator Miller called up Senate Bill 146 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 146–1)

Madam President: I move that Senate Bill 146 be amended to

read as follows:

Page 2, line 36, delete "in" and insert "in:

(i)".

Page 2, line 37, delete "after." and insert "after; and

(ii) completing a pregnancy.".

Page 2, between lines 40 and 41, begin a new line double

block indented and insert:

"(D) That the pregnant woman should consult with

a physician throughout her pregnancy.".

(Reference is to SB 146 as printed January 18, 2008.)

LANANE     

Motion failed. The bill was ordered engrossed.

Senate Bill 149

Senator Miller called up Senate Bill 149 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 163

Senator Wyss called up Senate Bill 163 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 164

Senator Miller called up Senate Bill 164 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 175

Senator Merritt called up Senate Bill 175 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 184

Senator Zakas called up Senate Bill 184 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 184–1)

Madam President: I move that Senate Bill 184 be amended to

read as follows:

Page 1, line 13, delete "limitations" and insert "CODIS

guidelines (Combined DNA Index System)".

(Reference is to SB 184 as printed January 18, 2008.)

ZAKAS     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 207

Senator Walker called up Senate Bill 207 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 210

Senator Tallian called up Senate Bill 210 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 221

Senator Simpson called up Senate Bill 221 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 221–1)

Madam President: I move that Senate Bill 221 be amended to

read as follows:

Page 2, line 14, after "Weight." insert "For help call Quitline

1-800-227-2345.".

(Reference is to SB 221 as printed January 18,  2008. )

SIMPSON     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 223

Senator Hershman called up Senate Bill 223 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 227

Senator Becker called up Senate Bill 227 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 231

Senator Mrvan called up Senate Bill 231 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.
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Senate Bill 233

Senator Kenley called up Senate Bill 233 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 241

Senator Arnold called up Senate Bill 241 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 249

Senator Wyss called up Senate Bill 249 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 250

Senator Wyss called up Senate Bill 250 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 280

Senator Merritt called up Senate Bill 280 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 280–1)

Madam President: I move that Senate Bill 280 be amended to

read as follows:

Replace the effective dates in SECTIONS 14 through 22 with

"[EFFECTIVE JULY 1, 2008]".

Replace the effective date in SECTION 54 with

"[EFFECTIVE JULY 1, 2008]".

Page 40, line 33, after "sheriff " insert ",".

Page 40, line 33, strike "in this section,".

Page 51, delete lines 10 through 42.

Delete pages 52 through 53.

Page 54, delete line 1.

Page 55, line 34, after "township" insert "(except for the

operations of the office of township assessor)".

Page 65, delete line 19.

Renumber all SECTIONS consecutively.

(Reference is to SB 280 as printed January 17, 2008.)

MERRITT     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 304

Senator Steele called up Senate Bill 304 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

MEMORANDUM

TO: Senator David Long

FROM: Senator David Ford

RE: Authorization for second author to call bills

DATE: January 17, 2008

Pursuant to Senate Rules 73, 79, and 81, in my absence I am

hereby granting my permission for the designated second

author/sponsor on each bill for which I am the first

author/sponsor to take all necessary action, including but not

limited to calling the bill for action, filing motions to concur or

dissent, requesting a conference committee to be assigned, and

calling a conference committee report for action.

SENATOR DAVID FORD     

Verified: SENATOR DAVID LONG

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 1

Senator Lubbers called up Engrossed Senate Bill 1 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 25: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Crawford and Espich.

Engrossed Senate Bill 17

Senator Kenley called up Engrossed Senate Bill 17 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

redevelopment.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 26: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Crawford and Espich.

Engrossed Senate Bill 18

Senator Dillon called up Engrossed Senate Bill 18 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 27: yeas 31, nays 16. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Crawford and Espich.
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Engrossed Senate Bill 21

Senator M. Young called up Engrossed Senate Bill 21 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 28: yeas 29, nays 18. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Crawford and Hinkle.

Engrossed Senate Bill 22

Senator Lubbers called up Engrossed Senate Bill 22 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 29: yeas 43, nays 4. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Porter and Behning.

Engrossed Senate Bill 58

Senator Waltz called up Engrossed Senate Bill 58 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

higher education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 30: yeas 45, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Porter.

Engrossed Senate Bill 62

Senator Steele called up Engrossed Senate Bill 62 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 31: yeas 46, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Dembowski and Foley.

Engrossed Senate Bill 211

Senator Bray called up Engrossed Senate Bill 211 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 32: yeas 46, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson and Foley.

Pursuant to prior authorization from Senator Ford, Senator

Kruse called up Engrossed Senate Bill 257 for Third Reading.

 Engrossed Senate Bill 257

Senator Kruse called up Engrossed Senate Bill 257 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

commercial law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 33: yeas 46, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Reske and Foley.

SENATE MOTION

Madam President: I move that Senator Weatherwax be added

as coauthor of Engrossed Senate Bill 14.

BOOTS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Lubbers and Gard be

added as coauthors of Engrossed Senate Bill 280.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Simpson be added as

coauthor of Senate Bill 176.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be added as 
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coauthor of Senate Bill 261.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Breaux be removed as

coauthor of Senate Bill 21.

BREAUX     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Simpson be added as

coauthor of Senate Bill 336.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Broden and Breaux be

added as coauthors of Engrossed Senate Bill 17.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator R. Young be added as

coauthor of Engrossed Senate Bill 58.

WALTZ     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

coauthor of Senate Bill 20.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Delph be added as

second author of Engrossed Senate Bill 17.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Paul be added as

coauthor of Senate Bill 356.

NUGENT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Zakas, Charbonneau,

and Deig be added as coauthors of Senate Bill 263.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Delph and

Charbonneau be added as coauthors of Engrossed

Senate Bill 227.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Zakas be added as

coauthor of Senate Bill 171.

LANANE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

second author of Senate Bill 210.

TALLIAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Boots, Charbonneau,

and Delph be added as coauthors of Senate Concurrent

Resolution 18.

NUGENT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as second author and Senator Waterman be added as coauthor of

Senate Bill 124.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lanane be added as

coauthor of Senate Bill 308.

WALTZ     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Bray be added as

second author of Senate Bill 172.

KRUSE     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Broden be added as

second author of Senate Bill 312.

BOOTS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Delph and Kruse be

added as coauthors of Senate Bill 3.

DROZDA     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Zakas be added as

coauthor of Senate Bill 114.

DROZDA     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Drozda be added as

second author and Senator Steele be added as coauthor of

Senate Bill 171.

LANANE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator M. Young be added as

coauthor of Senate Bill 90.

ALTING     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lanane be added as

third author and Senator Broden be added as coauthor of

Senate Bill 257.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lawson be added as

second author of Senate Bill 334.

WALTZ     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lawson be added as

coauthor of Senate Bill 316.

DILLON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as second author of Senate Bill 165.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator M. Young be added as

second author of Senate Bill 89.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Smith be added as

coauthor of Senate Bill 336.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Thursday, January 24, 2008.

LONG     

Motion prevailed.

The Senate adjourned at 4:28 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     



Journal of the Senate
State of Indiana

115th General Assembly Second Regular Session

Ninth Meeting Day Thursday Afternoon January 24, 2008

The Senate convened at 2:09 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Jeffery A. Drozda.

The Pledge of Allegiance to the Flag was led by Senator

Drozda.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Meeks

Boots Merritt

Bray Miller

Breaux Mishler

Broden Mrvan

Charbonneau Nugent

Deig Paul

Delph Riegsecker

Dillon Rogers

Drozda Simpson

Errington Sipes 

Ford | Skinner

Gard Smith

Hershman Steele

Howard | Tallian

Hume Walker

Jackman Waltz 

Kenley Waterman 

Kruse Weatherwax

Lanane Wyss

Landske Young, M.

Lawson Young, R.

Lewis Zakas

Roll Call 34: present 48; excused 2. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

REPORT OF THE SENATE

COMMITTEE ON ETHICS

SENATE MOTION

Madam President: I move that Pursuant to Senate Rule 94, the

Senate Committee on Ethics met on January 23, 2008, to render

an advisory opinion with regard to the question raised by Senator

Lubbers about her participation in the upcoming  votes on Senate

Bill 223 due to a potential conflict of interest.

The Senate Committee on Ethics has considered the facts

presented by Senator Lubbers and hereby recommends that

Senator Lubbers be excused from participation in all votes

pertaining to Senate Bill 223 because of her potential conflict of

interest with regard to the legislation. The vote of the Committee

was 5-0.

DILLON, Chair     

Motion prevailed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 72, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and benefits.

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 4-8.1-2-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) The

individual elected as treasurer of state shall take office on

January 1 following the individual's election.

(b) The treasurer of state and his the treasurer's deputy

treasurers shall each give bond in an amount determined by the

auditor of state and the governor. The bond shall be conditioned

on the faithful performance of the duties as treasurer of state and

deputy treasurer, respectively. The bond must be procured from

a surety company authorized by law to transact business in this

state.

SECTION 2. IC 5-10-10-4, AS AMENDED BY P.L.2-2007,

SECTION 84, AS AMENDED BY P.L.132-2007, SECTION 4,

AND AS AMENDED BY P.L.227-2007, SECTION 56, IS

CORRECTED AND AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4. As used in this chapter,

"public safety officer" means any of the following:

(1) A state police officer.

(2) A county sheriff.

(3) A county police officer.

(4) A correctional officer.

(5) An excise police officer.

(6) A county police reserve officer.

(7) A city police reserve officer.

(8) A conservation enforcement officer.

(9) A town marshal.

(10) A deputy town marshal.

(11) A probation officer.
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(12) A state university, college, or junior college

educational institution police officer appointed under

IC 20-12-3.5. IC 21-39-4.

(13) A police officer whose employer purchases coverage

under section 4.5 of this chapter.

(14) An emergency medical services provider (as defined

in IC 16-41-10-1) who is:

(A) employed by a political subdivision (as defined in

IC 36-1-2-13); and

(B) not eligible for a special death benefit under

IC 36-8-6-20, IC 36-8-7-26, IC 36-8-7.5-22, or

IC 36-8-8-20.

(15) A firefighter who is employed by the fire department

of a state university.

(16) A firefighter whose employer purchases coverage

under section 4.5 of this chapter.

(17) A member of a consolidated law enforcement

department established under IC 36-3-1-5.1.

(18) A gaming agent of the Indiana gaming commission.

(19) A person who is:

(A) employed by a political subdivision (as defined in

IC 36-1-2-13); and

(B) appointed as a special deputy under

IC 36-8-10-10.6.

(20) A gaming control officer of the Indiana gaming

commission.

(21) An eligible chaplain who meets the requirements of

section 4.7 of this chapter.

SECTION 3. IC 5-10-10-4.7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4.7. (a) As used in this

section, "eligible chaplain" means an individual who is

appointed or officially designated to serve, with or without

compensation, as a chaplain of any of the following:

(1) A law enforcement agency (as defined in

IC 4-33-2-11.6).

(2) A full-time police department of a political

subdivision (as defined in IC 36-1-2-13).

(3) A full-time fire department of a political subdivision

(as defined in IC 36-1-2-13).

(4) A volunteer fire department (as defined in

IC 36-8-12-2).

(5) A sheriff's department of a county.

(b) An eligible chaplain who dies as a direct result of

personal injury or illness resulting from the eligible

chaplain's performance of duties as a chaplain for the agency

or department that the eligible chaplain was appointed or

officially designated to serve is eligible for a special death

benefit from the fund in the same manner as any other public

safety officer is eligible for a benefit from the fund.

SECTION 4. IC 5-10.2-1-8, AS AMENDED BY P.L.88-2005,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) Except as provided in

subsection (b), "vested status" as used in this article means the

status of having ten (10) years of creditable service.

(b) In the case of a person who is an elected county official

whose governing body has provided for the county official's

participation in the public employees' retirement fund under

IC 5-10.3-7-2(1), "vested status" means the status of having:

(1) at least eight (8) years of creditable service as an

elected county official in an office described in

IC 5-10.2-4-1.7;

(2) been elected at least two (2) times if the person would

have had at least eight (8) years of creditable service as an

elected county official in an office described in

IC 5-10.2-4-1.7 had the person's term of office not been

shortened under a statute enacted under Article 6, Section

2(b) of the Constitution of the State of Indiana; or

(3) at least ten (10) years of creditable service as a member

of the fund based on a combination of service as an elected

county official and as a full-time employee in a covered

position.

(c) In the case of a person whose term of office commences

after the election on November 5, 2002, as auditor of state,

secretary of state, or treasurer of state, and who is prohibited by

Article 6, Section 1 of the Constitution of the State of Indiana

from serving in that office for more than eight (8) years during

any period of twelve (12) years, that person shall be vested with

at least eight (8) years of creditable service as a member of the

fund.

(d) This subsection applies to an individual elected to the

office of treasurer of state at the election on November 7,

2006. The individual is vested for purposes of this article if

the individual is reelected as treasurer of state at the 2010

general election and serves in the office until January 1,

2015.".

Page 5, between lines 30 and 31, begin a new paragraph and

insert:

"SECTION 10. IC 5-10.2-4-1.9 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.9. (a) This

section applies only to a member of the public employees'

retirement fund:

(1) who has served as a state officer to whom Article 6,

Section 1 of the Constitution of the State of Indiana

applies; and

(2) whose term of office as a state officer commenced

after the election held on November 5, 2002.

(b) A member is eligible for normal retirement after

becoming sixty-five (65) years of age if the member:

(1) has:

(A) served for at least eight (8) years as a state officer

to whom Article 6, Section 1 of the Constitution of

the State of Indiana applies; or

(B) been elected at least two (2) times and would have

served at least eight (8) years as a state officer to

whom Article 6, Section 1 of the Constitution of the

State of Indiana applies if the member's term of

office had not been shortened under a statute enacted

to establish uniform dates for beginning the terms of

the state officers to whom Article 6, Section 1 of the

Constitution of the State of Indiana applies; and

(2) is prohibited by Article 6, Section 1 of the

Constitution of the State of Indiana from serving in that

office for more than eight (8) years in any period of

twelve (12) years.
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(c) A member who:

(1) has served as a state officer to whom Article 6,

Section 1 of the Constitution of the State of Indiana

applies; and

(2) does not meet the requirements of subsection (b);

is eligible for normal retirement if the member has attained

vested status (as defined in IC 5-10.2-1-8(a)) and meets the

requirements of section 1 of this chapter.".

Page 9, after line 38, begin a new paragraph and insert:

"SECTION 14. IC 5-13-10.5-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Except

as provided in subsection (b), investments under this chapter may

be made only in securities having a stated final maturity of two

(2) years or less from the date of purchase.

(b) The treasurer of state may make investments in securities

having a final maturity or redemption date that is more than two

(2) years and not more than five (5) years after the date of

purchase or subscription. After an investment is made under this

subsection, the total investments outstanding under this

subsection may not exceed twenty-five percent (25%) of the total

portfolio of funds invested by the treasurer of state. However, an

investment that complies with this subsection when the

investment is made remains legal even if a subsequent decrease

in the total portfolio invested by the treasurer of state causes the

percentage of investments outstanding under this subsection to

exceed twenty-five percent (25%). The treasurer of state may

contract with federally regulated investment advisers and other

institutional money managers to make investments under this

section. This subsection expires July 1, 2007.

(c) Unless prohibited under federal law, the treasurer of state

shall invest under subsection (b) the funds of the transportation

corridor fund established by IC 8-4.5-3-7. The treasurer of state

may invest other funds held by the state in compliance with

subsection (b). This subsection expires July 1, 2007.

SECTION 15. [EFFECTIVE UPON PASSAGE] Actions

taken after June 30, 2007, and before the passage of this act

that would have been valid under IC 5-13-10.5-3, as amended

by this act, are legalized and validated.

SECTION 16. An emergency is declared for this act.".

Renumber all SECTIONS consecutively.

(Reference is to SB 72 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 335, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Replace the effective date in SECTION 5 with "[EFFECTIVE

OCTOBER 1, 2009]".

Replace the effective date in SECTION 8 with "[EFFECTIVE

OCTOBER 1, 2009]".

Page 2, line 32, delete "police".

Page 2, line 33, delete "employees" and insert "law

enforcement officers".

Page 2, line 36, delete "police employees" and insert "law

enforcement officers".

Page 2, line 38, delete "police employee" and insert "law

enforcement officer".

Page 2, line 41, delete "police employee's" and insert "law

enforcement officer's".

Page 3, delete lines 3 through 42.

Page 4, delete lines 1 through 18.

Page 4, line 23, after "1." insert "(a) This chapter applies

only to an employee that an employer hires after September

30, 2009.

(b)".

Page 4, line 23, after "to" insert "the following:

(1)".

Page 4, line 23, delete "a" and insert "A".

Page 4, between lines 25 and 26, begin a new line block

indented and insert:

"(2) A hospital licensed under IC 16-21.

(3) A county hospital organized under IC 16-22.

(4) A municipal hospital organized under IC 16-23.

(5) A nonprofit corporation.

(6) A person who operates a business of transporting

emergency patients by ambulance or using a

nontransporting emergency medical services vehicle (as

defined in IC 16-31-3-0.5).".

Page 4, line 32, after "individual" insert "who:

(1) works or is hired to work for at least one thousand

five hundred (1,500) hours during a twelve (12) month

period;

(2) performs employment services for an employer; and

(3) is an individual from whom the employer is required

to withhold wages under IC 6-3-4-8 or is an employee

described in IC 6-3-4-8(l).".

Page 4, delete line 33.

Page 4, between lines 41 and 42, begin a new paragraph and

insert:

"Sec. 5. As used in this chapter, "knowingly" has the

meaning set forth in IC 35-41-2-2.".

Page 4, line 42, delete "5." and insert "6.".

Page 5, line 8, delete "6." and insert "7.".

Page 5, line 11, delete "7." and insert "8.".

Page 5, line 15, delete "8." and insert "9.".

Page 5, line 17, delete "9. A person" and insert "10. An

employer".

Page 5, line 19, delete "10. (a) The" and insert "11. (a)

Subject to the availability of funds, the".

Page 5, line 19, delete "shall" and insert "may".

Page 5, line 21, delete "9" and insert "10".

Page 5, between lines 26 and 27, begin a new paragraph and

insert:

"(c) A complaint filed with the attorney general under

subsection (a) must be:

(1) in writing; and

(2) signed by the individual filing the complaint.".

Page 5, line 27, delete "11." and insert "12.".

Page 5, line 30, delete "12." and insert "13.".
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Page 5, line 38, delete "13. (a) If a prosecuting attorney

receives notification from" and insert "14. (a) The prosecuting

attorney may bring an action for a violation of section 10 of

this chapter against an employer in the county where the

unauthorized alien employee is employed.".

Page 5, delete lines 39 through 42.

Page 6, line 7, delete "9" and insert "10".

Page 6, line 11, delete "14." and insert "15.".

Page 6, line 11, delete "13" and insert "14".

Page 6, line 12, delete "shall" and insert "may".

Page 6, line 15, delete "15." and insert "16.".

Page 6, line 15, delete "section 17" and insert "sections 18

and 19".

Page 6, line 16, delete "a person" and insert "an employer".

Page 6, line 17, delete "9" and insert "10".

Page 6, line 19, delete "shall" and insert "may".

Page 6, line 37, delete "16(a)" and insert "17(a)".

Page 6, line 39, delete "shall" and insert "may".

Page 7, line 11, delete "16." and insert "17.".

Page 7, line 20, delete "15(a)(1)(C)" and insert "16(a)(1)(C)".

Page 7, line 22, delete "shall" and insert "may".

Page 7, line 24, delete "must" and insert "may".

Page 7, line 26, delete "15(a)(1)(C)" and insert "16(a)(1)(C)".

Page 7, line 28, delete "15(a)(1)(C)" and insert "16(a)(1)(C)".

Page 7, line 29, delete "shall" and insert "may".

Page 7, between lines 30 and 31, begin a new paragraph and

insert:

"Sec. 18. If:

(1) a court determines that an employer knowingly

employed an unauthorized alien in a second violation of

section 10 of this chapter; and

(2) the violation referred to in subdivision (1) occurred

not later than ten (10) years after the date of the initial

violation;

the court may order the appropriate agencies to suspend, for

not more than ten (10) business days, all licenses described in

section 17(a) of this chapter that are held by the employer.".

Page 7, line 31, delete "17." and insert "19.".

Page 7, line 32, delete "a person" and insert "an employer".

Page 7, line 33, delete "second or subsequent" and insert

"third".

Page 7, line 34, delete "9" and insert "10".

Page 7, line 35, delete "during" and insert "not later than ten

(10) years after the date of the initial violation;".

Page 7, delete lines 36 through 37.

Page 7, line 38, delete "shall" and insert "may".

Page 7, line 40, delete "16(a)" and insert "17(a)".

Page 7, line 41, delete "18." and insert "20.".

Page 7, line 42, delete "15(a)(2) or 16(b)" and insert "16(a)(2),

17(b), or 18".

Page 8, line 2, delete "16(a)" and insert "17(a)".

Page 8, line 4, delete "17" and insert "19".

Page 8, line 6, delete "16(a)" and insert "17(a)".

Page 8, line 8, delete "19." and insert "21.".

Page 8, line 9, delete "15, 16, and 17" and insert "16, 17, 18,

and 19".

Page 8, line 10, delete "20." and insert "22.".

Page 8, line 22, delete "21. There is a rebuttable presumption

that an employer did" and insert "23. A prosecuting attorney

may not file an action against an employer under section 13

of this chapter for knowingly employing an unauthorized

alien if the employer verified the employment authorization

of the employed individual through the pilot program.".

Page 8, delete lines 23 through 25.

Page 8, line 26, delete "22." and insert "24.".

Page 8, line 27, delete "9" and insert "10".

Page 8, line 30, delete "23." and insert "25.".

Page 8, line 31, delete "19" and insert "21".

Page 8, line 38, delete "24." and insert "26.".

Page 8, line 41, delete "25. After December 31, 2008," and

insert "27. After September 30, 2009,".

Page 9, line 2, delete "26." and insert "28.".

Page 9, line 3, delete "10" and insert "11".

Page 9, between lines 4 and 5, begin a new paragraph and

insert:

"Sec. 29. The suspension or revocation of a license under

this chapter does not relieve an employer from an obligation

to withhold, collect, or pay income tax on wages paid by the

employer to an employee.".

Page 11, between lines 6 and 7, begin a new paragraph and

insert:

"SECTION 7. IC 34-30-2-87.3 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 87.3.

IC 22-5-1.5-22 (Concerning certain employers that employ

unauthorized aliens).".

Page 11, between lines 10 and 11, begin a new paragraph and

insert:

"Sec. 1. This chapter does not apply to the following:

(1) A church or religious organization.

(2) The provision of assistance for health care items and

services that are necessary for the treatment of an

emergency medical condition of an individual.

(3) A health care provider (as defined in

IC 16-18-2-163(a)) that is providing health care

services.

(4) An attorney or other person that is providing legal

services.

(5) A person who:

(A) is a spouse of an alien or who stands in relation

of parent or child to an alien; and

(B) would otherwise commit an offense under this

chapter with respect to the alien.".

Page 11, line 11, delete "1." and insert "2.".

Page 11, line 13, delete "2." and insert "3.".

Page 11, line 17, delete "3." and insert "4.".

Page 11, line 17, delete "5" and insert "6".

Page 11, line 21, after "an alien" insert ", for the purpose of

commercial advantage or private financial gain,".

Page 11, line 25, delete "4." and insert "5.".

Page 11, line 25, delete "5" and insert "6".

Page 11, line 31, after "transportation," insert "for the

purpose of commercial advantage or private financial gain,".

Page 11, line 35, delete "5." and insert "6.".

Page 11, line 36, delete "3 or 4" and insert "4 or 5".
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Page 11, line 37, delete "3" and insert "4".

Page 11, line 38, delete "4" and insert "5".

Page 11, line 38, after "chapter;" insert "or".

Page 11, line 39, delete "aliens; or" and insert "aliens.".

Page 11, delete lines 40 through 41.

Page 12, line 2, delete "6." and insert "7.".

Page 12, line 7, delete "IC 22-5-1.5-13," and insert

"IC 22-5-1.5-14,".

Page 12, line 8, delete "IC 22-5-1.5-9," and insert

"IC 22-5-1.5-10,".

Page 12, line 9, delete "December 31, 2008." and insert

"September 30, 2009.".

Page 12, line 10, delete "IC 35-44-5-3" and insert

"IC 35-44-5-4".

Page 12, line 11, delete "IC 35-44-5-4," and insert

"IC 35-44-5-5,".

Page 12, after line 12, begin a new paragraph and insert:

"SECTION 11. [EFFECTIVE JULY 1, 2008] (a) The

attorney general may request funding to implement

IC 22-5-1.5-11, as added by this act, in the next biennial

budget submission.

(b) This SECTION expires July 1, 2012.".

Renumber all SECTIONS consecutively.

(Reference is to SB 335 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 1.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Energy and

Environmental Affairs, to which was referred Senate Bill 360,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 15-9-5-7, AS ADDED BY P.L.182-2007,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 7. (a) Subject to

subsection (c), the department may award a grant under this

chapter to a person that:

(1) makes a qualified investment; and

(2) places the qualified investment in service;

in Indiana for the dispensing of E85 base fuel into the fuel tanks

of motor vehicles.

(b) A recipient of a grant awarded under this chapter must

comply with any guidelines developed by the state department of

agriculture's agriculture and the office of energy and defense

development.

(c) The department may not award more than one (1)

grant under this chapter for a location.".

Page 1, line 4, strike "agriculture's" and insert "agriculture

and the".

Page 1, line 6, after "chapter" insert "for a location".

Page 1, line 8, delete "." and insert "for the location.".

Page 1, line 9, after "($20,000)" insert ".".

Page 1, line 9, strike "for all".

Page 1, strike line 10.

Page 1, between lines 10 and 11, begin a new paragraph and

insert:

"(c) The amount of a grant awarded under this chapter for

a location may be less than the amount of the person's

qualified investment for the location.".

Renumber all SECTIONS consecutively.

(Reference is to SB 360 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

GARD, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 192, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill do pass.

Committee Vote: Yeas 7, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Senate Bill 263, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 12, Nays 0.

MEEKS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Senate Bill 133, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 2, between lines 14 and 15, begin a new paragraph and

insert:

"SECTION 2. IC 5-10.3-8-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. Assignment

of Benefits. A member or a beneficiary may not assign any

payment except for:

(1) premiums on a life, hospitalization, surgical, or medical

group insurance plan maintained in whole or in part by:

(A) a state agency; or

(B) any association that proves to the board's

satisfaction that the association has as members at

least twenty percent (20%) of the number of the

retired members of the fund; and

(2) dues to any association which proves to the board's

satisfaction that the association has as members at least

twenty percent (20%) of the number of the retired members

of the fund.".

Renumber all SECTIONS consecutively.
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(Reference is to SB 133 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 1.

MEEKS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Senate Bill 315, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, delete lines 1 through 17.

Delete page 2.

Page 3, delete lines 1 through 5.

Page 3, line 8, reset in roman "(a) This subsection does not

apply after".

Page 3, line 9, after "2008." insert "December 30, 2008.".

Page 3, line 11, reset in roman "nursing".

Page 3, line 11, delete "health".

Page 3, line 12, reset in roman "nursing facility preadmission".

Page 3, line 12, delete "long term".

Page 3, line 13, delete "care screening and counseling".

Page 3, line 16, reset in roman "nursing".

Page 3, line 16, delete "health".

Page 3, line 19, reset in roman "(b) This subsection applies

beginning".

Page 3, line 19, after "2008." insert "December 31, 2008.".

Page 3, line 19, reset in roman "If an individual:".

Page 3, reset in roman lines 20 through 25.

Page 3, line 26, reset in roman "(c) The office".

Page 3, line 26, after "may" insert "shall".

Page 3, line 26, reset in roman "adopt rules under IC 4-22-2

to implement".

Page 3, line 26, after "implement" insert ":

(1)".

Page 3, line 27, reset in roman "subsection (b)".

Page 3, line 27, after "(b)" delete "." and insert "; and

(2) a screening and counseling program for individuals

seeking long term care services.".

Page 3, delete lines 29 through 42.

Delete page 4.

Page 5, delete lines 1 through 32.

Page 5, line 34, delete "and".

Page 5, line 35, delete "counseling".

Page 5, line 35, reset in roman "a nursing facility

preadmission".

Page 5, line 36, reset in roman "screening".

Page 5, line 36, delete "the long term care screening and

counseling".

Page 5, line 37, reset in roman "The".

Page 5, reset in roman lines 38 through 42.

Page 6, reset in roman lines 1 through 2.

Page 6, line 6, delete "and counseling".

Page 6, line 7, delete "and counseling".

Page 6, line 7, delete "division, or" and insert "division or".

Page 6, line 8, delete ", or the agency".

Page 6, line 8, reset in roman "prescreening".

Page 6, delete lines 14 through 42.

Delete pages 7 through 11.

Renumber all SECTIONS consecutively.

(Reference is to SB 315 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

MEEKS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Senate Bill 267, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, delete lines 1 through 18, begin a new paragraph and

insert:

"SECTION 1. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)] (a) This SECTION applies only to an

individual that in 2008 paid property taxes that:

(1) were imposed on the individual's principal place of

residence for the March 1, 2006, assessment date or the

January 15, 2007, assessment date;

(2) are due after December 31, 2007; and

(3) are paid on or before the due date for the property

taxes.

(b) As used in this SECTION, "adjusted gross income"

has the meaning set forth in IC 6-3-1-3.5.

(c) An individual described in subsection (a) is entitled to

a deduction from adjusted gross income for a taxable year

beginning after December 31, 2007, and before January 1,

2009, in an amount equal to the amount determined in the

following STEPS:

STEP ONE: Determine the lesser of:

(1) two thousand five hundred dollars ($2,500); or

(2) the total amount of property taxes imposed on the

individual's principal place of residence for the

March 1, 2006, assessment date or the January 15,

2007, assessment date and paid in 2007 or 2008.

STEP TWO: Determine the greater of zero (0) or the

result of:

(1) the STEP ONE result; minus

(2) the total amount of property taxes that:

(A) were imposed on the individual's principal

place of residence for the March 1, 2006,

assessment date or the January 15, 2007,

assessment date;

(B) were paid in 2007; and

(C) were deducted from adjusted gross income

under IC 6-3-1-3.5(a)(17) by the individual on the

individual's state income tax return for a taxable

year beginning before January 1, 2008.

(d) The deduction under this SECTION is in addition to

any deduction that an individual is otherwise entitled to

claim under IC 6-3-1-3.5(a)(17). However, an individual may

not deduct under IC 6-3-1-3.5(a)(17) any property taxes

deducted under this SECTION.".
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Page 2, delete lines 1 through 11.

Renumber all SECTIONS consecutively.

(Reference is to SB 267 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 12, Nays 0.

MEEKS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Insurance and

Financial Institutions, to which was referred Senate Bill 331, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 10, Nays 0.

PAUL, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Insurance and

Financial Institutions, to which was referred Senate Bill 195, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, delete lines 1 through 17.

Page 2, delete lines 1 through 20.

Renumber all SECTIONS consecutively.

(Reference is to SB 195 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

PAUL, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government and Elections, to which was referred Senate

Bill 297, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 5, line 5, delete "and before March 1 of" and insert ".".

Page 5, delete line 6.

(Reference is to SB 297 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Senate Bill 330, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

MEEKS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Joint Resolution 7, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said resolution do pass.

Committee Vote: Yeas 5, Nays 4.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 281, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 188, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government and Elections, to which was referred Senate

Bill 312, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 9, between lines 26 and 27, begin a new paragraph and

insert:

"SECTION 10. IC 36-2-3-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The seven

(7) member county council elected under this chapter is the

county fiscal body and the county legislative body as provided

in IC 36-2-3.7. The fiscal body shall act in the name of "The

_________ County Council".

(b) Notwithstanding subsection (a), in a county having a

population of more than two hundred thousand (200,000) but less

than three hundred thousand (300,000), the county council has

nine (9) members.

SECTION 11. IC 36-2-3-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The fiscal

body county council shall be elected under IC 3-10-2-13. Except

in a county having only single member districts, members elected

from districts and at large members, respectively, are to shall be

elected in alternate, succeeding general elections under section

4 of this chapter. In a county having only single member

districts, the terms of the members are staggered as was provided

by law before September 1, 1980.

(b) The term of office of a member of the fiscal body county

council is four (4) years, beginning January 1 after election and

continuing until a successor is elected and qualified.
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SECTION 12. IC 36-2-3-4, AS AMENDED BY

P.L.230-2005, SECTION 83, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) This

subsection does not apply to a county having a population of:

(1) more than four hundred thousand (400,000) but less

than seven hundred thousand (700,000); or

(2) more than two hundred thousand (200,000) but less

than three hundred thousand (300,000).

The county executive shall, by ordinance, divide the county into

four (4) contiguous, single-member districts that comply with

subsection (d). If necessary, the county auditor shall call a

special meeting of the executive to establish or revise districts.

One (1) member of the fiscal body county council shall be

elected by the voters of each of the four (4) districts. Three (3)

Five (5) at-large members of the fiscal body county council shall

be elected by the voters of the whole county.

(b) This subsection applies to a county having a population of

more than four hundred thousand (400,000) but less than seven

hundred thousand (700,000). The county redistricting

commission established under IC 36-2-2-4 shall divide the

county into seven (7) single-member districts that comply with

subsection (d). One (1) member of the fiscal body county

council shall be elected by the voters of each of these seven (7)

single-member districts.

(c) This subsection applies to a county having a population of

more than two hundred thousand (200,000) but less than three

hundred thousand (300,000). The fiscal body county council

shall divide the county into nine (9) single-member districts that

comply with subsection (d). Three (3) of these districts must be

contained within each of the three (3) districts established under

IC 36-2-2-4(c). One (1) member of the fiscal body county

council shall be elected by the voters of each of these nine (9)

single-member districts.

(d) Single-member districts established under subsection (a),

(b), or (c) must:

(1) be compact, subject only to natural boundary lines

(such as railroads, major highways, rivers, creeks, parks,

and major industrial complexes);

(2) not cross precinct boundary lines;

(3) contain, as nearly as possible, equal population; and

(4) include whole townships, except when a division is

clearly necessary to accomplish redistricting under this

section.

(e) A division under subsection (a), (b), or (c) shall be made:

(1) during the first year after a year in which a federal

decennial census is conducted; and

(2) when the county executive adopts an order declaring a

county boundary to be changed under IC 36-2-1-2.

(f) A division under subsection (a), (b), or (c) may be made in

any odd-numbered year not described in subsection (e).

SECTION 13. IC 36-2-3-4.7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.7. (a)

Whenever the county executive or the county fiscal body divides

the county into districts under section 4 of this chapter, the

county executive or the county fiscal body council shall adopt an

ordinance.

(b) The county executive or the county fiscal body council

shall file a copy of an ordinance adopted under subsection (a)

with the circuit court clerk.

SECTION 14. IC 36-2-3-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) To be

eligible to serve as a member of the fiscal body, county council,

a person must meet the qualifications prescribed by IC 3-8-1-22.

(b) A member of the fiscal body county council must reside

within:

(1) the county as provided in Article 6, Section 6 of the

Constitution of the State of Indiana; and

(2) the district from which the member was elected, if

applicable.

(c) A member who fails to comply with subsection (b) forfeits

the office.

SECTION 15. IC 36-2-3-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) At its

regular meeting required by section 7(b)(1) of this chapter, the

fiscal body county council shall elect a president and president

pro tempore from its members.

(b) The county auditor is the clerk of the fiscal body county

council and shall:

(1) preserve the fiscal body's county council's records in

his the county auditor's office;

(2) keep an accurate record of the fiscal body's county

council's proceedings;

(3) record the ayes and nays on each vote appropriating

money or fixing the rate of a tax levy; and

(4) record the ayes and nays on other votes when requested

to do so by two (2) or more members.

(c) The county sheriff or a county police officer shall attend

the meetings of the fiscal body, county council, if requested by

the fiscal body, county council, and shall execute its orders.

(d) The fiscal body county council may employ legal and

administrative personnel necessary to assist and advise it in the

performance of its functions and duties.

SECTION 16. IC 36-2-3-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The fiscal

body county council shall hold its meetings in the county seat,

in the county auditor's office, or in another location provided by

the county executive and approved by the fiscal body. county

council.

(b) The fiscal body: county council:

(1) shall hold a regular meeting in January after its election,

for the purpose of organization and other business;

(2) shall hold a regular meeting annually, as prescribed by

IC 6-1.1-17, to adopt the county's annual budget and tax

rate;

(3) may hold a special meeting under subsection (c) or (d);

and

(4) in the case of a county subject to IC 36-2-3.5 before

January 1, 2011, shall hold meetings at a regularly

scheduled time each month that does not conflict with the

meetings of the county executive.

(c) A special meeting of the fiscal body county council may

be called:

(1) by the county auditor or the president of the fiscal body;

county council; or

(2) by a majority of the members of the fiscal body. county

council.
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At least forty-eight (48) hours before the meeting, the auditor,

president, or members calling the meeting shall give written

notice of the meeting to each member of the fiscal body county

council and publish, at least one (1) day before the meeting, the

notice in accordance with IC 5-3-1-4. This subsection does not

apply to a meeting called to deal with an emergency under

IC 5-14-1.5-5.

(d) If a court orders the county auditor to make an expenditure

of county money for a purpose for which an appropriation has

not been made, the auditor shall immediately call an emergency

meeting of the fiscal body county council to discuss the matter.

Notwithstanding subsection (c), the meeting must be held within

three (3) working days of the receipt of the order by the auditor,

and notice of the meeting day, time, and places place is sufficient

if:

(1) given by telephone to the members of the fiscal body;

county council; and

(2) given according to IC 5-14-1.5.

SECTION 17. IC 36-2-3-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. A member of

the fiscal body county council who purchases a bond, order,

claim, or demand against the county for less than its face value

shall forfeit it to the county and may not enforce it by legal

action.

SECTION 18. IC 36-2-3-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. The fiscal

body county council may:

(1) expel any member for violation of an official duty;

(2) declare the seat of any member vacant if he the

member is unable or fails to perform the duties of his the

office; and

(3) adopt its own rules to govern proceedings under this

section, but a two-thirds (2/3) vote is required to expel a

member or vacate his the member's seat.

SECTION 19. IC 36-2-3-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. (a) The fiscal

body county council may employ and fix the compensation of

an attorney to represent and advise the fiscal body. county

council.

(b) For the purposes of Section 9, Article 2 of the Constitution

of the State of Indiana, employment by a county fiscal body

council as an attorney does not constitute a lucrative office.".

Page 11, delete lines 38 through 42.

Delete page 12.

Page 13, delete lines 1 through 38.

Page 14, after line 28, begin a new paragraph and insert:

"SECTION 31. [EFFECTIVE JULY 1, 2008] (a) Except as

provided in subsection (b), this SECTION applies to a

county.

(b) This SECTION does not apply to the following

counties:

(1) A county that has a consolidated city.

(2) A county having a population of more than four

hundred thousand (400,000) but less than seven

hundred thousand (700,000).

(3) A county having a population of more than two

hundred thousand (200,000) but less than three

hundred thousand (300,000).

(c) Notwithstanding any other provision, in a county

subject to this SECTION the two (2) at large members of the

county council added under IC 36-2-3-4, as amended by this

act, shall be elected at the November 2010 general election.

The term of office of the members:

(1) is four (4) years; and

(2) begins January 1, 2011.

(d) This SECTION expires July 1, 2012.".

Renumber all SECTIONS consecutively.

(Reference is to SB 312 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 4.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government and Elections, to which was referred Senate

Bill 334, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill do pass.

Committee Vote: Yeas 7, Nays 0.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 91, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 2, line 36, delete "any individual" and insert "a guardian

ad litem or court appointed special advocate".

Page 3, line 1, delete "visitation." and insert "visitation

arranged through the department.".

Page 3, delete lines 2 through 31.

(Reference is to SB 91 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Agriculture and

Small Business, to which was referred Senate Bill 316, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 18, line 19, delete "; and" and insert "for which a

veterinarian-client-patient relationship exists; and".

Page 18, line 21, delete ", if a veterinarian-client" and insert

".".

Page 18, delete line 22.

Page 18, between lines 25 and 26, begin a new paragraph and

insert:

"Sec. 10.5. "Patient" means an animal that is examined or

treated by a veterinarian.".
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Page 19, line 23, delete ""Veterinarian-client" and insert

""Veterinarian-client-patient".

Page 19, line 31, delete "general".

Page 24, line 31, delete "A part of the examination fees".

Page 24, delete lines 32 through 40.

Page 27, line 22, delete ";" and insert "or IC 25-1-9-6;".

Page 33, line 26, delete "veterinarian-client" and insert

"veterinarian-client-patient".

Page 34, line 9, delete "veterinarian-client" and insert

"veterinarian-client-patient".

Page 34, line 16, delete "veterinarian-client" and insert

"veterinarian-client-patient".

Page 39, line 9, delete "the following:" and insert "any grants

or public and private financial assistance designated for the

fund.".

Page 39, delete lines 10 through 12.

(Reference is to SB 316 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

NUGENT, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 345, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 3, between lines 23 and 24, begin a new paragraph and

insert:

"SECTION 2. IC 22-2-5-0.8 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 0.8. As used in this chapter,

"Internal Revenue Code" has the meaning set forth in

IC 6-3-1-11.

SECTION 3. IC 22-2-5-1, AS AMENDED BY P.L.51-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Every person, firm,

corporation, limited liability company, or association, their

trustees, lessees, or receivers appointed by any court, doing

business in Indiana (collectively, the "employer") shall pay

each employee at least semimonthly or biweekly, if requested,

the amount due the employee. In addition, an employer and an

employee may agree to any other pay period, including an

agreement to defer compensation that satisfies the

requirements of Section 409A of the Internal Revenue Code.

The payment shall be made in lawful money of the United States,

by negotiable check, draft, or money order, or by electronic

transfer to the financial institution designated by the employee.

Any contract in violation of this subsection is void.

(b) Payment shall be made for all wages earned to in a date

pay period not more than ten (10) business days prior to the date

of payment. However, this subsection does not prevent payments

being made at shorter intervals than specified in this subsection,

nor repeal any law providing for payments at shorter intervals.

following the close of the pay period, unless an employer and

an employee agree to a different payment date, including an

agreement to defer compensation that satisfies the

requirements of Section 409A of the Internal Revenue Code.

However, if an employee voluntarily leaves employment, either

permanently or temporarily, the employer shall not be required

to pay the employee an amount due the employee until the next

usual and regular day for payment of wages, as established by

the employer. If an employee leaves employment voluntarily,

and without the employee's whereabouts or address being known

to the employer, the employer is not subject to section 2 of this

chapter until:

(1) ten (10) business days have elapsed after the employee

has made a demand for the wages due the employee; or

(2) the employee has furnished the employer with the

employee's address where the wages may be sent or

forwarded.".

Renumber all SECTIONS consecutively.

(Reference is to SB 345 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 85, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill do pass.

Committee Vote: Yeas 6, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 343, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill do pass.

Committee Vote: Yeas 7, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 86, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 11-8-8-3, AS AMENDED BY

P.L.216-2007, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. As used in this

chapter, "principal residence" means the residence or location

where a sex or violent offender spends the most time. The term

includes a residence owned or leased by another person if the sex

or violent offender:
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(1) does not own or lease a residence; or

(2) spends more time at the residence owned or leased by

the other person than at the residence owned or leased by

the sex or violent offender.

SECTION 2. IC 11-8-8-4.5, AS ADDED BY P.L.216-2007,

SECTION 12, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4.5. (a) Except as provided

in section 22 of this chapter, as used in this chapter, "sex

offender" means a person convicted of any of the following

offenses:

(1) Rape (IC 35-42-4-1).

(2) Criminal deviate conduct (IC 35-42-4-2), including

criminal deviate conduct committed in a correctional

facility.

(3) Child molesting (IC 35-42-4-3).

(4) Child exploitation (IC 35-42-4-4(b)).

(5) Vicarious sexual gratification (including performing

sexual conduct in the presence of a minor) (IC 35-42-4-5).

(6) Child solicitation (IC 35-42-4-6).

(7) Child seduction (IC 35-42-4-7).

(8) Sexual misconduct with a minor as a Class A, Class B,

or Class C felony (IC 35-42-4-9), unless:

(A) the person is convicted of sexual misconduct with a

minor as a Class C felony;

(B) the person is not more than:

(i) four (4) years older than the victim if the offense

was committed after June 30, 2007; or

(ii) five (5) years older than the victim if the offense

was committed before July 1, 2007; and

(C) the sentencing court finds that the person should not

be required to register as a sex offender.

(9) Incest (IC 35-46-1-3).

(10) Sexual battery (IC 35-42-4-8).

(11) Kidnapping (IC 35-42-3-2), if the victim is less than

eighteen (18) years of age, and the person who kidnapped

the victim is not the victim's parent or guardian.

(12) Criminal confinement (IC 35-42-3-3), if the victim is

less than eighteen (18) years of age, and the person who

confined or removed the victim is not the victim's parent or

guardian.

(13) Possession of child pornography (IC 35-42-4-4(c)).

(14) Promoting prostitution (IC 35-45-4-4) as a Class B

felony.

(15) Promotion of human trafficking (IC 35-42-3.5-1(a)(2))

if the victim is less than eighteen (18) years of age.

(16) Sexual trafficking of a minor (IC 35-42-3.5-1(b)).

(17) Human trafficking (IC 35-42-3.5-1(c)(3)) if the victim

is less than eighteen (18) years of age.

(18) An attempt or conspiracy to commit a crime listed in

subdivisions (1) through (17).

(19) A crime under the laws of another jurisdiction,

including a military court, that is substantially equivalent

to any of the offenses listed in subdivisions (1) through

(18).

(b) The term includes:

(1) a person who is required to register as a sex offender in

any jurisdiction; and

(2) a child who has committed a delinquent act and who:

(A) is at least fourteen (14) years of age;

(B) is on probation, is on parole, is discharged from a

facility by the department of correction, is discharged

from a secure private facility (as defined in

IC 31-9-2-115), or is discharged from a juvenile

detention facility as a result of an adjudication as a

delinquent child for an act that would be an offense

described in subsection (a) if committed by an adult; and

(C) is found by a court by clear and convincing evidence

to be likely to repeat an act that would be an offense

described in subsection (a) if committed by an adult.

(c) In making a determination under subsection (b)(2)(C), the

court shall consider expert testimony concerning whether a child

is likely to repeat an act that would be an offense described in

subsection (a) if committed by an adult.

SECTION 3. IC 11-8-8-4.6 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4.6. (a) Except as provided

in section 22 of this chapter, as used in this chapter, "tier III

sex offender" means a person convicted of any of the

following offenses:

(1) Rape (IC 35-42-4-1).

(2) Criminal deviate conduct (IC 35-42-4-2).

(3) Child molesting under:

(A) IC 35-42-4-3(a); or

(B) IC 35-42-4-3(b) as a Class A felony.

(4) Vicarious sexual gratification (including performing

sexual conduct in the presence of a minor) under

IC 35-42-4-5 if the victim is less than fourteen (14) years

of age.

(5) Sexual misconduct with a minor under:

(A) IC 35-42-4-9(a)(2); or

(B) IC 35-42-4-9(b)(2).

(6) Sexual battery (IC 35-42-4-8) if the victim is less

than fourteen (14) years of age.

(7) Incest (IC 35-46-1-3) if the victim is less than sixteen

(16) years of age.

(8) Kidnapping (IC 35-42-3-2) if the victim is less than

eighteen (18) years of age, and the person who

kidnapped the victim is not the victim's parent or

guardian.

(9) Criminal confinement (IC 35-42-3-3) if the victim is

less than eighteen (18) years of age, and the person who

confined or removed the victim is not the victim's

parent or guardian.

(10) An attempt or conspiracy to commit a crime listed

in subdivisions (1) through (9).

(11) A crime under the laws of another jurisdiction,

including a military court, that is substantially

equivalent to any of the offenses listed in subdivisions

(1) through (10).

(b) The term includes the following:

(1) A sexually violent predator (as defined in

IC 35-38-1-7.5).

(2) A tier II sex offender who is convicted of a

subsequent sex offense.

(3) A tier II sex offender who is convicted of failure to

register under section 17 of this chapter.
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(c) A person convicted of an offense described in this

section is a tier III sex offender by operation of law if one (1)

or more of the following conditions apply:

(1) The person was required to register as a sex or

violent offender in Indiana on June 30, 2008.

(2) After June 30, 2008, the person is:

(A) incarcerated, on probation, on parole, on home

detention, in a community corrections program, or

under another form of supervision imposed as the

result of the person's conviction for any offense; or

(B) released from incarceration, probation, parole,

home detention, a community corrections program,

or another form of supervision imposed as the result

of the person's conviction for any offense.

(3) The person commits the offense after June 30, 2008.

SECTION 4. IC 11-8-8-4.7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4.7. (a) Except as provided

in section 22 of this chapter, as used in this chapter, "tier II

sex offender" means a sex offender convicted of any of the

following offenses:

(1) Child molesting (IC 35-42-4-3(b)) as a Class C

felony.

(2) Child exploitation (IC 35-42-4-4(b)).

(3) Vicarious sexual gratification (IC 35-42-4-5(a)) as a

Class D felony if the victim is thirteen (13) years of age

or older.

(4) Child solicitation (IC 35-42-4-6).

(5) Child seduction (IC 35-42-4-7).

(6) Sexual battery (IC 35-42-4-8) if the victim is at least

thirteen (13) years of age but less than eighteen (18)

years of age.

(7) Sexual misconduct with a minor under

IC 35-42-4-9(a)(1) or IC 35-42-4-9(b)(1), unless:

(A) the person is convicted of sexual misconduct with

a minor as a Class C felony;

(B) the person is not more than:

(i) four (4) years older than the victim if the

offense was committed after June 30, 2007; or

(ii) five (5) years older than the victim if the

offense was committed before July 1, 2007; and

(C) the sentencing court finds that the person should

not be required to register as a sex offender.

(8) Incest (IC 35-46-1-3) if the victim is thirteen (13)

years of age or older.

(9) Promoting prostitution (IC 35-45-4-4) as a Class B

felony.

( 1 0 )  P r o m o t i o n  o f  h u m a n  t r a f f i c k i n g

(IC 35-42-3.5-1(a)(2)) if the victim is less than eighteen

(18) years of age.

(11) Sexual trafficking of a minor (IC 35-42-3.5-1(b)).

(12) Human trafficking (IC 35-42-3.5-1(c)(3)) if the

victim is less than eighteen (18) years of age.

(13) An attempt or conspiracy to commit a crime listed

in subdivisions (1) through (12).

(14) A crime under the laws of another jurisdiction,

including a military court, that is substantially

equivalent to any of the offenses listed in subdivisions

(1) through (13).

(b) The term includes the following:

(1) a tier I sex offender who is convicted of a subsequent

sex offense; or

(2) a tier I sex offender who is convicted of failure to

register under section 17 of this chapter.

(c) A person convicted of an offense described in this

section is a tier II sex offender by operation of law if one (1)

or more of the following conditions apply:

(1) The person was required to register as a sex or

violent offender in Indiana on June 30, 2008.

(2) After June 30, 2008, the person is:

(A) incarcerated, on probation, on parole, on home

detention, in a community corrections program, or

under another form of supervision imposed as the

result of the person's conviction for any offense; or

(B) released from incarceration, probation, parole,

home detention, a community corrections program,

or another form of supervision imposed as the result

of the person's conviction for any offense.

(3) The person commits the offense after June 30, 2008.

SECTION 5. IC 11-8-8-4.8 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4.8. (a) As used in this

chapter, "tier I sex offender" means a sex offender who is not

a tier III sex offender or a tier II sex offender.

(b) A person convicted of an offense referred to in section

4.5 of this chapter but not referred to in section 4.6 or section

4.7 of this chapter is a tier I sex offender by operation of law

if one (1) or more of the following conditions apply:

(1) The person was required to register as a sex or

violent offender in Indiana on June 30, 2008.

(2) After June 30, 2008, the person is:

(A) incarcerated, on probation, on parole, on home

detention, in a community corrections program, or

under another form of supervision imposed as the

result of the person's conviction for any offense; or

(B) released from incarceration, probation, parole,

home detention, a community corrections program,

or another form of supervision imposed as the result

of the person's conviction for any offense.

(3) The person commits the offense after June 30,

2008.".

Page 1, line 4, strike ""sex or".

Page 1, line 4, delete "violent" and insert ""violent".

Page 1, strike lines 6 through 17.

Page 2, strike lines 1 through 22.

Page 2, line 23, strike "(18)" and insert "(1)".

Page 2, line 23, delete ", if the person was:" and insert ".".

Page 2, delete lines 24 through 26.

Page 2, line 27, strike "(19)" and insert "(2)".

Page 2, line 27, delete ", if the person was:" and insert ".".

Page 2, delete lines 28 through 30.

Page 2, line 31, strike "(20)" and insert "(3)".

Page 2, line 32, strike "(19)." and insert "(2).".

Page 2, line 33, strike "(21)" and insert "(4)".

Page 2, line 35, strike "(20)." and insert "(3).".

Page 2, between lines 35 and 36, begin a new line block
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indented and insert:

"(5) A person who is incarcerated for a Class A or B

felony if:

(A) the person served a sentence in a facility

maintained by the department after June 30, 2008;

and

(B) the difference between the person's release date

and the person's post incarceration supervision is

less than sixty (60) days due to facility rule

violations.".

Page 2, line 37, strike "sex or".

Page 3, after line 11, begin a new paragraph and insert:

"SECTION 6. IC 11-8-8-5.3 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 5.3. As used in this chapter,

"sex or violent offender" means a person who is:

(1) a sex offender under section 4.5 of this chapter;

(2) a violent offender under section 5 of this chapter; or

(3) both subdivisions (1) and (2).

SECTION 7. IC 11-8-8-7, AS AMENDED BY P.L.216-2007,

SECTION 15, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Subject to section 19

of this chapter, the following persons must register under this

chapter:

(1) A sex or violent offender who resides in Indiana. A sex

or violent offender resides in Indiana if either of the

following applies:

(A) The sex or violent offender spends or intends to

spend at least seven (7) days (including part of a day) in

Indiana during a one hundred eighty (180) day period.

(B) The sex or violent offender owns real property in

Indiana and returns to Indiana at any time.

(2) A sex or violent offender who works or carries on a

vocation or intends to work or carry on a vocation full-time

or part-time for a period:

(A) exceeding seven (7) consecutive days; or

(B) for a total period exceeding fourteen (14) days;

during any calendar year in Indiana regardless of whether

the sex or violent offender is financially compensated,

volunteered, or is acting for the purpose of government or

educational benefit.

(3) A sex or violent offender who is enrolled or intends to

be enrolled on a full-time or part-time basis in any public

or private educational institution in Indiana, including any

secondary school, trade, or professional institution, or

postsecondary educational institution.

(b) Except as provided in subsection (e), a sex or violent

offender who resides or expects to reside as described in

section 9(a)(3) of this chapter in Indiana shall register with the

local law enforcement authority in the county where the sex or

violent offender resides or expects to reside. If a sex or violent

offender resides or expects to reside as described in section

9(a)(3) of this chapter in more than one (1) county, the sex or

violent offender shall register with the local law enforcement

authority in each county in which the sex or violent offender

resides. If the sex or violent offender is also required to register

under subsection (a)(2) or (a)(3), the sex or violent offender shall

also register with the local law enforcement authority in the

county in which the offender is required to register under

subsection (c) or (d).

(c) A sex or violent offender described in subsection (a)(2)

shall register with the local law enforcement authority in the

county where the sex or violent offender is or intends to be

employed, or carry carries on a vocation, or expects to be

employed or to carry on a vocation as described in section

9(a)(3) of this chapter. If a sex or violent offender is or intends

to be employed, or carry carries on a vocation, or expects to be

employed or to carry on a vocation as described in section

9(a)(3) of this chapter in more than one (1) county, the sex or

violent offender shall register with the local law enforcement

authority in each county. If the sex or violent offender is also

required to register under subsection (a)(1) or (a)(3), the sex or

violent offender shall also register with the local law

enforcement authority in the county in which the offender is

required to register under subsection (b) or (d).

(d) A sex or violent offender described in subsection (a)(3)

shall register with the local law enforcement authority in the

county where the sex or violent offender is enrolled or intends

expects to be enrolled as a student. described in section 9(a)(3)

of this chapter. If a sex or violent offender is enrolled or

expects to be enrolled as described in section 9(a)(3) of this

chapter in more than one (1) county, the sex or violent

offender shall register with the local law enforcement

authority in each county. If the sex or violent offender is also

required to register under subsection (a)(1) or (a)(2), the sex or

violent offender shall also register with the local law

enforcement authority in the county in which the offender is

required to register under subsection (b) or (c).

(e) A sex or violent offender described in subsection (a)(1)(B)

shall register with the local law enforcement authority in the

county in which the real property is located. If the sex or violent

offender is also required to register under subsection (a)(1)(A),

(a)(2), or (a)(3), the sex or violent offender shall also register

with the local law enforcement authority in the county in which

the offender is required to register under subsection (b), (c), or

(d).

(f) A For every sex or violent offender committed to the

department, shall register with the department before the sex or

violent offender is released from incarceration. The department

shall forward the sex or violent offender's registration

information to the local law enforcement authority of every

county in which the sex or violent offender is required to

register. the department shall determine:

(1) whether the person is required to register;

(2) whether the person is a:

(A) tier III sex offender;

(B) tier II sex offender;

(C) tier I sex offender; or

(D) violent offender;

(3) whether the person is a sexually violent predator

under IC 35-38-1-7.5;

(4) the period for which the person will be required to

register as a sex or violent offender in Indiana; and

(5) any other matter required by law to make a

registration determination.

The department shall enter into the registry the information
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described in section 8 of this chapter before the sex or violent

offender is released from the department.

(g) This subsection does not apply to a sex or violent offender

who is a sexually violent predator. A sex or violent offender not

committed to the department shall register not more than seven

(7) days after the sex or violent offender:

(1) is released from a penal facility (as defined in

IC 35-41-1-21);

(2) is released from a secure private facility (as defined in

IC 31-9-2-115);

(3) is released from a juvenile detention facility;

(4) is transferred to a community transition program;

(5) is placed on parole;

(6) is placed on probation;

(7) is placed on home detention; or

(8) arrives at the place where the sex or violent offender is

required to register under subsection (b), (c), or (d);

whichever occurs first. A sex or violent offender required to

register in more than one (1) county under subsection (b), (c),

(d), or (e) shall register in each appropriate county not more than

seventy-two (72) hours after the sex or violent offender's arrival

in that county or acquisition of real estate in that county.

(h) This subsection applies to a sex or violent offender who is

a sexually violent predator. (g) A sex or violent offender who is

a sexually violent predator shall register with the local law

enforcement authority as required under subsections (b), (c),

(d), or (e), or with the appropriate law enforcement agency

in another jurisdiction, not more than seventy-two (72) hours

after the sex or violent offender:

(1) is released from a penal facility (as defined in

IC 35-41-1-21);

(2) is released from a secure private facility (as defined in

IC 31-9-2-115);

(3) is released from a juvenile detention facility;

(4) is transferred to a community transition program;

(5) is placed on parole;

(6) is placed on probation;

(7) is placed on home detention; or

(8) arrives at the place location where the sexually violent

predator sex or violent offender is required to register

under subsection (b), (c), or (d), or (e); or

(9) arrives at the location in a jurisdiction outside

Indiana where the sex or violent offender is required to

register;

whichever occurs first. A sex or violent offender who is a

sexually violent predator required to register in more than one (1)

county under subsection (b), (c), (d), or (e) shall register in each

appropriate county not more than seventy-two (72) hours after

the offender's arrival in that county or acquisition of real estate

in that county.

(i) The local law enforcement authority with whom a sex or

violent offender registers under this section shall make and

publish a photograph of the sex or violent offender on the

Indiana sex and violent offender registry web site established

under IC 36-2-13-5.5. The local law enforcement authority shall

make a photograph of the sex or violent offender that complies

with the requirements of IC 36-2-13-5.5 at least once per year.

The sheriff of a county containing a consolidated city shall

provide the police chief of the consolidated city with all

photographic and computer equipment necessary to enable the

police chief of the consolidated city to transmit sex or violent

offender photographs (and other identifying information required

by IC 36-2-13-5.5) to the Indiana sex and violent offender

registry web site established under IC 36-2-13-5.5. In addition,

the sheriff of a county containing a consolidated city shall

provide all funding for the county's financial obligation for the

establishment and maintenance of the Indiana sex and violent

offender registry web site established under IC 36-2-13-5.5.

(j) (h) When a sex or violent offender registers, the local law

enforcement authority shall:

(1) immediately update the Indiana sex and violent

offender registry w eb site established under

IC 36-2-13-5.5;

(2) notify every law enforcement agency having

jurisdiction in the county where the sex or violent offender

resides; is registered;

(3) notify every:

(A) school;

(B) day care center;

(C) head start program (42 U.S.C. 9831 et seq.);

(D) public housing agency;

(E) social service entity responsible for protecting

minors in the child welfare system; and

(F) volunteer organization in which contact with a

minor or other vulnerable individual might occur;

located in the county where the sex or violent offender

is registered; and

(3) (4) update the National Crime Information Center

National Sex Offender Registry data base via the Indiana

data and communications system (IDACS).

When a sex or violent offender from a jurisdiction outside

Indiana registers a change of address, employment, vocation, or

enrollment in to Indiana, the local law enforcement authority

shall provide the department with the information provided by

the sex or violent offender during registration.

(i) If a sex or violent offender fails to register as required

under subsection (b), (c), (d), or (e) as required in this

section, the local law enforcement authority in the destination

county shall immediately notify the department and request

that the prosecuting attorney in the county pursue a failure

to register warrant for a violation of section 17 of this

chapter. If the offender fails to register in a jurisdiction

outside Indiana, the department shall contact the United

States Marshals Service.

SECTION 8. IC 11-8-8-8, AS AMENDED BY P.L.216-2007,

SECTION 16, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The registration

required under this chapter must include the local law

enforcement authority or other agency responsible for

registering or updating the registration of a sex or violent

offender shall collect or update the following information:

(1) The sex or violent offender's full name, alias, any name

by which the sex or violent offender was previously

known, date of birth, sex, race, height, weight, hair color,

eye color, any scars, marks, or tattoos, Social Security

number, driver's license number or state identification card
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number, vehicle description and vehicle plate number for

any vehicle the sex or violent offender owns or operates on

a regular basis, principal residence address, other address

where the sex or violent offender spends more than seven

(7) nights in a fourteen (14) day period, and mailing

address, if different from the sex or violent offender's

principal residence address.

(2) A description of the offense for which the sex or violent

offender was convicted, the date of conviction, the county

of the conviction, the cause number of the conviction, and

the sentence imposed, if applicable.

(3) If the person is required to register under section 7(a)(2)

or 7(a)(3) of this chapter, the name and address of each of

the sex or violent offender's employers in Indiana, the

name and address of each campus or location where the sex

or violent offender is enrolled in school in Indiana, and the

address where the sex or violent offender stays or intends

to stay while in Indiana.

(4) A recent photograph of the sex or violent offender.

(5) If the sex or violent offender is a sexually violent

predator, that the sex or violent offender is a sexually

violent predator.

(6) If the sex or violent offender is required to register for

life, that the sex or violent offender is required to register

for life.

(7) Any other information required by the department.

(1) Name identifiers, including the following:

(A) The full name.

(B) Any alias or previous name.

(2) Communication identifiers, including the following:

(A) Any telephone numbers and any other

designations used by the person for purposes of

routing or self-identification in telephonic

communication.

(B) Any designation or moniker used for routing or

self-identification in Internet communications or

posting.

(3) Demographic and descriptive identifiers, including

the following:

(A) Date of birth and any purported date of birth.

(B) Social Security number and any purported Social

Security number.

(C) Sex.

(D) Race.

(E) Height.

(F) Weight.

(G) Hair color.

(H) Eye color.

(I) Any scar, mark, or tattoo.

(4) Licensing information that authorizes the person to

engage in an occupation or carry out a trade or

business.

(5) Vehicle, transportation, and traveling identifiers,

including the following:

(A) Driver's license or state identification card

number.

(B) An alias or any purported driver's license

number or state identification card number.

(C) A digitized copy of a passport or other

information establishing the person's immigration

status.

(D) A description and vehicle plate number or, if a

plate number is not available, another identifying

number for all vehicles owned by the person or used

by the person on a regular basis, including the

person's personal vehicle, work vehicle, and any

watercraft or aircraft the person owns or operates on

a regular basis.

(E) The location where the person's vehicles are

habitually parked, docked, and otherwise kept.

(6) Residence, employment, and school identifiers,

including the following:

(A) Principal residence.

(B) If the person is required to register under section

7(a)(2) of this chapter, the name and address of each

of the person's employers in Indiana.

(C) The person's work location, including the normal

travel routes and general areas in which the person

works.

(D) If the person is required to register under section

7(a)(3) of this chapter, the name and address of each

campus or location where the person is enrolled in

school in Indiana, and the address that the person

stays or expects to stay while in Indiana.

(E) Mailing address, if different from the person's

principal residence address.

(F) Any other address where the person spends more

than seven (7) nights in a fourteen (14) day period, or

thirty (30) or more nonconsecutive days within a

calendar year.

(7) Offense information, including the following:

(A) The criminal code citation to the offense of which

the person was convicted.

(B) A description of the offense of which the person

was convicted.

(C) The date of conviction.

(D) The county or jurisdiction of the conviction.

(E) The cause number of the conviction.

(F) The sentence imposed.

(8) A current photograph of the person.

(9) Any other information required by the department.

(b) If any information required under subsection (a)(2),

(a)(5), or (a)(6) changes, the sex or violent offender shall

report in person to the local law enforcement authority

having jurisdiction over the sex or violent offender's current

principal residence or location and update the changed

information not later than seventy-two (72) hours after the

information changes.

(c) If any information required under subsection (a)(2),

(a)(5), or (a)(6) changes, the local law enforcement authority

shall do the following:

(1) Immediately update the Indiana sex and violent

offender registry web site established under

IC 36-2-13-5.5.

(2) Notify every law enforcement agency having

jurisdiction in the county or counties where the sex or
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violent offender is registered.

(3) Update the National Crime Information Center's

National Sex Offender Registry data base via the

Indiana data and communications system (IDACS).

SECTION 9. IC 11-8-8-9, AS AMENDED BY P.L.216-2007,

SECTION 17, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 9. (a) Not more than seven

(7) days before an Indiana sex or violent offender who is

required to register under this chapter is scheduled to be released

from a penal facility (as defined in IC 35-41-1-21), a secure

private facility (as defined in IC 31-9-2-115), or released from a

juvenile detention facility, an official of the facility shall do the

following:

(1) Orally inform the sex or violent offender of the sex or

violent offender's duty to register under this chapter and

require the sex or violent offender to sign a written

statement affirming that the sex or violent offender was

orally informed of the duty to register or, if the sex or

violent offender refuses to sign the statement, certify that

the sex or violent offender was orally informed of the duty

to register.

(2) Deliver a form advising the sex or violent offender of

the sex or violent offender's duty to register under this

chapter and require the sex or violent offender to sign a

written statement that the sex or violent offender received

the written notice or, if the sex or violent offender refuses

to sign the statement, certify that the sex or violent offender

was given the written notice of the duty to register.

(3) Obtain the address where the sex or violent offender

expects to reside, work, carry on a vocation, or attend

school after the sex or violent offender's release.

(4) Transmit to the local law enforcement authority in the

county where the sex or violent offender expects to reside,

work, carry on a vocation, or attend school, the sex or

violent offender's name, date of release or transfer, new

address, and the offense or delinquent act committed by the

sex or violent offender.

(b) Not more than seventy-two (72) hours after a sex or

violent offender who is required to register under this chapter is

released or transferred as described in subsection (a), an official

of the facility shall transmit to the state police the following:

(1) The sex or violent offender's fingerprints, photograph,

and identification factors.

(2) The address where the sex or violent offender expects

to reside after the sex or violent offender's release.

(3) The complete criminal history data (as defined in

IC 10-13-3-5) or, if the sex or violent offender committed

a delinquent act, juvenile history data (as defined in

IC 10-13-4-4) of the sex or violent offender.

(4) Information regarding the sex or violent offender's past

treatment for mental disorders.

(5) Information as to whether the sex or violent offender

has been determined to be a sexually violent predator.

(c) This subsection applies if a sex or violent offender is

placed on probation or in a community corrections program

without being confined in a penal facility. The probation office

serving the court in which the sex or violent offender is

sentenced shall perform the duties required under subsections (a)

and (b) and, not later than seventy-two (72) hours after

sentencing, forward registration information required in

section 8 of this chapter to every local law enforcement

authority in which the sex or violent offender is required to

register under section 7(b), 7(c), 7(d), or 7(e) of this chapter.

(d) For any sex or violent offender who is not committed to

the department, the probation office of the sentencing court shall

transmit to the department a copy of the sex or violent offender's:

(1) sentencing order;

(2) presentence investigation; and

(3) any other information required by the department to

make a determination concerning sex or violent offender

registration.

(e) If a local law enforcement authority determines that a

sex or violent offender has not been notified of the obligation

to register, the authority shall do the following:

(1) Orally inform the sex or violent offender of the sex

or violent offender's duty to register under this chapter

and require the sex or violent offender to sign a written

statement affirming that the sex or violent offender was

orally informed of the duty to register, or, if the sex or

violent offender refuses to sign the statement, certify

that the sex or violent offender was orally informed of

the duty to register.

(2) Deliver a form advising the sex or violent offender

of the sex or violent offender's duty to register under

this chapter and require the sex or violent offender to

sign a written statement affirming that the sex or

violent offender received the written notice, or, if the

sex or violent offender refuses to sign the statement,

certify that the sex or violent offender was given the

written notice of the duty to register.

(3) Advise the sex or violent offender that the sex or

violent offender is required to report in person and

register within seventy-two (72) hours of this notice.

SECTION 10. IC 11-8-8-11, AS AMENDED BY

P.L.216-2007, SECTION 19, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) If a sex

or violent offender who is required to register under this chapter

changes:

(1) principal residence; address; or

(2) if section 7(a)(2) or 7(a)(3) of this chapter applies, the

place where the sex or violent offender stays in Indiana;

the sex or violent offender shall report in person to the local law

enforcement authority having jurisdiction over the sex or violent

offender's current principal address residence or location and, if

the offender moves to a new county in Indiana, to the local law

enforcement authority having jurisdiction over the sex or violent

offender's new principal address residence or location not more

than seventy-two (72) hours after the address change.

(b) If a sex or violent offender moves to a new county in

Indiana, the local law enforcement authority where the sex or

violent offender's current principal residence address is located

in the new county in Indiana shall inform the local law

enforcement authority in the new county where the sex or

violent offender's principal residence was previously located

county in Indiana of the sex or violent offender's new residence

and forward shall send a copy of all relevant registration
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information concerning the sex or violent offender in the new

county to the local law enforcement authority in the new county

where the sex or violent offender's principal residence was

previously located. The local law enforcement authority

receiving notice under this subsection shall verify the address of

the sex or violent offender under section 13 of this chapter not

more than seven (7) days after receiving the notice. The local

law enforcement authority in the county where the sex or

violent offender's principal residence was previously located

shall in turn forward all relevant registration information

concerning the sex or violent offender in that county to the

local law enforcement authority in the new county.

(c) If a sex or violent offender who is required to register

under section 7(a)(2) or 7(a)(3) of this chapter changes the sex or

violent offender's principal place of employment, principal place

of vocation, or campus or location where the sex or violent

offender is enrolled in school, the sex or violent offender shall

report in person:

(1) to the local law enforcement authority having

jurisdiction over the sex or violent offender's current

principal place of employment, principal place of vocation,

or campus or location where the sex or violent offender is

enrolled in school; and

(2) if the sex or violent offender changes the sex or violent

offender's place of employment, vocation, or enrollment to

a new county in Indiana, to the local law enforcement

authority having jurisdiction over the sex or violent

offender's new principal place of employment, principal

place of vocation, or campus or location where the sex or

violent offender is enrolled in school;

not more than seventy-two (72) hours after the change.

(d) If a sex or violent offender moves the sex or violent

offender's place of employment, vocation, or enrollment to a new

county in Indiana, the local law enforcement authority having

jurisdiction over the sex or violent offender's current principal

place of employment, principal place of vocation, or campus or

location where the sex or violent offender is enrolled in school

in the new county where the sex or violent offender's new

principal place of employment, vocation, or enrollment is

located shall inform the local law enforcement authority in the

new county of the sex or violent offender's new principal place

of employment, vocation, or enrollment having jurisdiction

over the sex or violent offender's former principal place of

employment, principal place of vocation, or campus or

location where the sex or violent offender was enrolled in

school by forwarding relevant registration information to the

local law enforcement authority in the new previous county of

residence.

(e) If a sex or violent offender moves the sex or violent

offender's residence, place of employment, vocation, or

enrollment to a new state, the local law enforcement authority

shall inform the state police agency that oversees sex or violent

offender registration activities in the new state of the sex or

violent offender's new place of residence, employment, vocation,

or enrollment.

(f) If a sex or violent offender who is required to register

under this chapter intends to change the sex or violent

offender's principal residence, place of employment, place of

vocation, or campus or location where the sex or violent

offender is enrolled in school to a jurisdiction outside the

United States, the sex or violent offender shall report in

person to the local law enforcement authority having

jurisdiction over the sex or violent offender's current

principal residence seventy-two (72) hours before the move

and provide the information required under section 8 of this

chapter in addition to the name of the country to which the

sex or violent offender plans to relocate.

(f) (g) A local law enforcement authority shall make

registration information, including information concerning the

duty to register and the penalty for failing to register, available

to a sex or violent offender.

(g) (h) A local law enforcement authority who is notified of

a change under subsection (a), or (c), or (f) shall:

(1) immediately update the Indiana sex and violent

offender regis try  web site  es tablished under

IC 36-2-13-5.5;

(2) notify every:

(A) school;

(B) day care center;

(C) head start program (42 U.S.C. 9831 et seq.);

(D) public housing agency;

(E) social service entity responsible for protecting

minors in the child welfare system;

(F) volunteer organization in which contact with a

minor or other vulnerable individual might occur;

and

(G) law enforcement agency having jurisdiction;

in the county or counties where the sex or violent

offender is registered;

(3) update the National Crime Information Center National

Sex Offender Registry data base via the Indiana data and

communications system (IDACS);

(4) if the sex or violent offender plans to relocate

outside the United States, notify the United States

Marshals Service; and

(3) (5) notify the department.

(h) (i) If a sex or violent offender who is registered with a

local law enforcement authority becomes incarcerated, the local

law enforcement authority shall transmit a copy of the

information provided by the sex or violent offender during

registration to the department.

(i) (j) If a sex or violent offender is no longer required to

register due to the expiration of the registration period, the local

law enforcement authority shall transmit a copy of the

information provided by the sex or violent offender during

registration to the department.

(k) If a sex or violent offender fails to register as required

under section 7(b), 7(c), 7(d), or 7(e) of this chapter, the local

law enforcement authority in the destination county shall

immediately notify the department and request that the

prosecuting attorney in the county pursue a failure to

register warrant for a violation of section 17 of this chapter,

if applicable.

SECTION 11. IC 11-8-8-12, AS AMENDED BY

P.L.216-2007, SECTION 20, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) As used
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in this section, "temporary residence" means a residence:

(1) that is established to provide transitional housing for a

person without another residence; and

(2) in which a person is not typically permitted to reside for

more than thirty (30) days in a sixty (60) day period.

(b) This section applies only to a sex or violent offender who

resides in a temporary residence. In addition to the other

requirements of this chapter, a sex or violent offender who

resides in a temporary residence shall register report in person

with to the local law enforcement authority in the county where

the sex or violent offender temporarily resides and provide

the sex or violent offender's temporary residence location

and any other information required by the local law

enforcement authority: which the temporary residence is

located:

(1) not more than seventy-two (72) hours after the sex or

violent offender moves into the temporary residence; and

(2) during the period in which the sex or violent offender

resides in a temporary residence, at least once every seven

(7) days following the sex or violent offender's initial

registration under subdivision (1).

(c) A sex or violent offender who does not have a principal

residence or temporary residence shall report in person to the

local law enforcement authority in the county where the sex or

violent offender temporarily resides and provide a description

of the sex or violent offender's exact location and any other

information required by the local law enforcement authority:

at least once every seven (7) days to report an address for the

location where the sex or violent offender will stay during the

time in which the sex or violent offender lacks a principal

address or temporary residence.

(1) not more than seventy-two (72) hours after the sex

or violent offender moves into the location; and

(2) during the period in which the sex or violent

offender resides in the location, at least once every

seven (7) days following the sex or violent offender's

initial registration under subdivision (1).

(d) A sex or violent offender's obligation to register in person

once every seven (7) days terminates when the sex or violent

offender no longer resides in the temporary residence or location

described in subsection (b) or (c). However, all other

requirements imposed on a sex or violent offender by this chapter

continue in force, including the requirement that a sex or violent

offender register the sex or violent offender's new address with

the local law enforcement authority.

SECTION 11. IC 11-8-8-13, AS AMENDED BY

P.L.216-2007, SECTION 21, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) To verify

a sex or violent offender's current residence, the local law

enforcement authority having jurisdiction over the area of the sex

or violent offender's current principal address residence or

location shall do the following:

(1) Mail a form that is approved or prescribed by the

department to each sex or violent offender tier III sex

offender in the county at the sex or violent offender's listed

principal residence address at least one (1) time per year

every ninety (90) days, beginning seven (7) days after the

local law enforcement authority receives a notice under

section 11 or 20 of this chapter or the date the sex or

violent tier III sex offender is:

(A) released from a penal facility (as defined in

IC 35-41-1-21); a secure private facility (as defined in

IC 31-9-2-115), or a juvenile detention facility;

(B) released from a secure private facility (as defined

in IC 31-9-2-115);

(C) released from a juvenile detention facility;

(B) placed in (D) transferred to a community transition

program;

(C) placed in a community corrections program;

(D) (E) placed on parole; or

(E) (F) placed on probation;

(G) placed on home detention; or

(H) at the location where the offender is required to

register under section 7(b), 7(c), 7(d), or 7(e) of this

chapter;

whichever occurs first.

(2) Mail a form that is approved or prescribed by the

department to each sex or violent offender who is

designated a sexually violent predator under

IC 35-38-1-7.5 tier II sex offender in the county at the

offender's principal residence at least once every ninety

(90) one (1) time every one hundred eighty (180) days,

beginning seven (7) days after the local law enforcement

authority receives a notice under section 11 or 20 of this

chapter or the date the sex or violent offender tier II sex

offender is:

(A) released from a penal facility (as defined in

IC 35-41-1-21); a secure private facility (as defined in

IC 31-9-2-115), or a juvenile detention facility;

(B) released from a secure private facility (as defined

in IC 31-9-2-115);

(C) released from a juvenile detention facility;

(B) placed in (D) transferred to a community transition

program;

(C) placed in a community corrections program;

(D) (E) placed on parole; or

(E) (F) placed on probation;

(G) placed on home detention; or

(H) at the location where the offender is required to

register under section 7(b), 7(c), 7(d), or 7(e) of this

chapter;

whichever occurs first.

(3) Mail a form that is prescribed by the department to

each tier I sex offender in the county at the offender's

principal residence at least one (1) time each three

hundred sixty-five (365) days, beginning seven (7) days

after the local law enforcement authority receives a

notice under section 11 or 20 of this chapter or the date

the tier I sex offender is:

(A) released from a penal facility (as defined in

IC 35-41-1-21);

(B) released from a secure private facility (as defined

in IC 31-9-2-115);

(C) released from a juvenile detention facility;

(D) transferred to a community transition program;

(E) placed on parole;
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(F) placed on probation;

(G) placed on home detention; or

(H) at the location where the offender is required to

register under section 7(b), 7(c), 7(d), or 7(e) of this

chapter;

whichever occurs first.

(4) Mail a form that is prescribed by the department to

each violent offender in the county at the offender's

principal residence at least one (1) time each three

hundred sixty-five (365) days, beginning seven (7) days

after the local law enforcement authority receives a

notice under section 11 or 20 of this chapter or the date

the violent offender is:

(A) released from a penal facility (as defined in

IC 35-41-1-21);

(B) released from a secure private facility (as defined

in IC 31-9-2-115);

(C) released from a juvenile detention facility;

(D) transferred to a community transition program;

(E) placed on parole;

(F) placed on probation;

(G) placed on home detention; or

(H) at the location where the offender is required to

register under section 7(b), 7(c), 7(d), or 7(e) of this

chapter;

whichever occurs first.

(3) (5) Personally visit each sex or violent offender tier III

sex offender in the county at the sex or violent offender's

listed principal residence address at least one (1) time per

year every ninety (90) days, beginning seven (7) days

after the local law enforcement authority receives a notice

under section 7 of this chapter or the date the sex or violent

tier III sex offender is:

(A) released from a penal facility (as defined in

IC 35-41-1-21); a secure private facility (as defined in

IC 31-9-2-115), or a juvenile detention facility;

(B) released from a secure private facility (as defined

in IC 31-9-2-115);

(C) released from a juvenile detention facility;

(B) placed in (D) transferred to a community transition

program;

(C) placed in a community corrections program;

(D) (E) placed on parole; or

(E) (F) placed on probation;

(G) placed on home detention; or

(H) at the location where the offender is required to

register under section 7(b), 7(c), 7(d), or 7(e) of this

chapter;

whichever occurs first.

(4) (6) Personally visit each sex or violent tier II sex

offender who is designated a sexually violent predator

under IC 35-38-1-7.5 in the county at the offender's

principal residence at least once one (1) time every ninety

(90) one hundred eighty (180) days, beginning seven (7)

days after the local law enforcement authority receives a

notice under section 7 of this chapter or the date the sex or

violent tier II sex offender is:

(A) released from a penal facility (as defined in

IC 35-41-1-21); a secure private facility (as defined in

IC 31-9-2-115), or a juvenile detention facility;

(B) released from a secure private facility (as defined

in IC 31-9-2-115);

(C) released from a juvenile detention facility;

(B) placed in (D) transferred to a community transition

program;

(C) placed in a community corrections program;

(D) (E) placed on parole; or

(E) (F) placed on probation;

(G) placed on home detention; or

(H) at the location where the offender is required to

register under section 7(b), 7(c), 7(d), or 7(e) of this

chapter;

whichever occurs first.

(7) Personally visit each tier I sex offender in the county

at the offender's principal residence at least one (1) time

each three hundred and sixty-five (365) days, beginning

seven (7) days after the local law enforcement authority

receives a notice under section 7 of this chapter or the

date the tier I sex offender is:

(A) released from a penal facility (as defined in

IC 35-41-1-21);

(B) released from a secure private facility (as defined

in IC 31-9-2-115);

(C) released from a juvenile detention facility;

(D) transferred to a community transition program;

(E) placed on parole;

(F) placed on probation;

(G) placed on home detention; or

(H) at the location where the offender is required to

register under section 7(b), 7(c), 7(d), or 7(e) of this

chapter;

whichever occurs first.

 (8) Personally visit each violent offender in the county

at the offender's principal residence at least one (1) time

each three hundred sixty-five (365) days, beginning

seven (7) days after the local law enforcement authority

receives a notice under section 7 of this chapter or the

date the violent offender is:

(A) released from a penal facility (as defined in

IC 35-41-1-21);

(B) released from a secure private facility (as defined

in IC 31-9-2-115);

(C) released from a juvenile detention facility;

(D) transferred to a community transition program;

(E) placed on parole;

(F) placed on probation;

(G) placed on home detention; or

(H) at the location where the offender is required to

register under section 7(b), 7(c), 7(d), or 7(e) of this

chapter;

whichever occurs first.

(b) If a sex or violent offender fails to return a signed form

either by mail or in person, not later than fourteen (14) days after

mailing, or appears not to reside at the listed address, principal
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residence, the local law enforcement authority shall immediately

notify the department and the request that the prosecuting

attorney of the county seek a warrant for failure to register

under IC 11-8-8-17.

SECTION 12. IC 11-8-8-14, AS AMENDED BY

P.L.216-2007, SECTION 22, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. (a) This

subsection does not apply to a sex or violent offender who is a

sexually violent predator. In addition to the other requirements

of this chapter, a sex or violent tier III sex offender who is

required to register under this chapter shall: at least one (1) time

per calendar year:

(1) report in person to the local law enforcement authority;

(2) register; and

(3) be photographed by the local law enforcement

authority;

in each location where the offender is required to register at least

one (1) time every ninety (90) days, on a schedule determined

by the local law enforcement authority.

(b) This subsection applies to a sex or violent offender who is

a sexually violent predator. In addition to the other requirements

of this chapter, a sex or violent tier II sex offender who is a

sexually violent predator under IC 35-38-1-7.5 who is required

to register under this chapter shall:

(1) report in person to the local law enforcement authority;

(2) register; and

(3) be photographed by the local law enforcement

authority; in each location where the sex or violent

offender is required to register;

every ninety (90) in each location where the offender is

required to register at least one (1) time each one hundred

eighty (180) days.

(c) In addition to the other requirements of this chapter,

a tier I sex offender who is required to register under this

chapter shall:

(1) report in person to the local law enforcement

authority;

(2) register; and

(3) be photographed by the local law enforcement

authority;

in each location where the offender is required to register at

least one (1) time each three hundred sixty-five (365) days, on

a schedule determined by the local law enforcement

authority.

(d) In addition to the other requirements of this chapter,

a violent offender who is required to register under this

chapter shall:

(1) report in person to the local law enforcement

authority;

(2) register; and

(3) be photographed by the local law enforcement

authority;

in each location where the offender is required to register at

least one (1) time each three hundred sixty-five (365) days, on

a schedule determined by the local law enforcement

authority.

(c) (e) Each time a sex or violent offender who claims to be

working or attending school registers in person, the sex or violent

offender shall provide documentation to the local law

enforcement authority providing evidence that the sex or violent

offender is still working or attending school at the registered

location.

(f) If a sex or violent offender fails to register as required

under this section, the local law enforcement authority shall

immediately notify the department and request that the

prosecuting attorney of the county seek a warrant for failure

to register under IC 11-8-8-17.

(g) All information provided by a sex or violent offender

as part of the registration process must be certified as true

under penalties of perjury.

SECTION 13. IC 11-8-8-15, AS AMENDED BY

P.L.216-2007, SECTION 23, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) A sex or

violent offender who is a resident of Indiana shall obtain and

keep in the sex or violent offender's possession:

(1) a valid Indiana driver's license; or

(2) a valid Indiana identification card (as described in

IC 9-24-16).

(b) A sex or violent offender required to register in Indiana

who is not a resident of Indiana shall obtain and keep in the sex

or violent offender's possession:

(1) a valid driver's license issued by the state in which the

sex or violent offender resides; or

(2) a valid state issued identification card issued by the

state in which the sex or violent offender resides.

(c) A person who knowingly or intentionally violates this

section commits failure of a sex or violent offender to possess

identification, a Class A misdemeanor. However, the offense is

a Class D felony if the person:

(1) is a tier III sex offender;

(1) (2) is a sexually violent predator (as defined in

IC 35-38-1-7.5); or

(2) (3) has a prior unrelated conviction:

(A) under this section; or

(B) based on the person's failure to comply with any

requirement imposed on an offender under this chapter.

(d) It is a defense to a prosecution under this section that:

(1) the person has been unable to obtain a valid driver's

license or state issued identification card because less than

thirty (30) days have passed since the person's release from

incarceration; or

(2) the person possesses a driver's license or state issued

identification card that expired not more than thirty (30)

days before the date the person violated subsection (a) or

(b).

SECTION 14. IC 11-8-8-16, AS AMENDED BY

P.L.216-2007, SECTION 24, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) A sex or

violent offender who is required to register under this chapter

may not petition for a change of name under IC 34-28-2.

(b) If a sex or violent offender who is required to register

under this chapter changes the sex or violent offender's name due

to marriage, the sex or violent offender shall report in person

to the local law enforcement authority having jurisdiction

over the sex or violent offender's current principal residence

or location, or, if the sex or violent offender has no principal
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residence, the local law enforcement authority having

jurisdiction where the sex or violent offender is registered

under section 7(c), 7(d), or 7(e) of this chapter, and provide

documentation of the change must register with the local law

enforcement authority not more than seven (7) days seventy-two

(72) hours after the name change.

SECTION 15. IC 11-8-8-17, AS AMENDED BY

P.L.216-2007, SECTION 25, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) Except

as provided in subsection (c), a sex or violent offender

required to register under this chapter who knowingly or

intentionally:

(1) fails to register when required to register under this

chapter;

(2) fails to register in every location where the sex or

violent offender is required to register under this chapter;

(3) makes a material misstatement or omission while

registering as a sex or violent offender under this chapter;

(4) fails to register or report in person as required under

this chapter; or

(5) does not reside at the sex or violent offender's

registered address or location;

commits a Class D felony.

(b) The offense described in subsection (a) is a Class C felony

if the sex or violent offender has a prior unrelated conviction for

an offense:

(1) under this section; or

(2) based on the person's failure to comply with any

requirement imposed on a sex or violent offender under

this chapter or under IC 5-2-12 before its repeal.

(c) It is not a defense to a prosecution under this section that

the sex or violent offender was unable to pay the sex or violent

offender registration fee or the sex or violent offender address

change fee described under IC 36-2-13-5.6. 

(c) This subsection only applies to a sex or violent offender

required to register under this chapter who:

(1) changes the sex or violent offender's principal

residence to a new county in Indiana; and

(2) registers with the local law enforcement authority in

the new county having jurisdiction over the sex or

violent offender's new principal residence not more

than seventy-two (72) hours after the change of address.

A sex or violent offender to whom this subsection applies who

fails to register with the local law enforcement authority

having jurisdiction over the sex or violent offender's former

principal residence in the previous county of residence

commits a Class C infraction.

SECTION 16. IC 11-8-8-18, AS AMENDED BY

P.L.216-2007, SECTION 26, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) A

sexually violent predator tier II sex offender who will be absent

from the sexually violent predator's person's principal residence

for more than seventy-two (72) hours seven (7) days shall inform

the local law enforcement authority in the county where the

sexually violent predator's person's principal address residence

is located, in person, of the following:

(1) That the sexually violent predator person will be absent

from the sexually violent predator's person's principal

residence for more than seventy-two (72) hours. seven (7)

days.

(2) The location where the sexually violent predator

person will be located during the absence from the

sexually violent predator's person's principal residence.

(3) The length of time the sexually violent predator person

will be absent from the sexually violent predator's person's

principal residence.

If the tier II sex offender will spend more than seven (7) days

away from the county of the principal residence, the local law

enforcement authority in the county where the person's

principal residence is located shall notify the local law

enforcement authority in the new county where the person

plans to stay.

(b) A sexually violent predator tier II sex offender who will

spend more than seventy-two (72) hours in a county in which the

sexually violent predator is not required to register seven (7)

days away from the county where the person's principal

residence is located shall inform the local law enforcement

authority in the new county, in which the sexually violent

predator is not required to register, in person, of the following:

(1) That the sexually violent predator person will spend

more than seventy-two (72) hours time in the county.

(2) The location where the sexually violent predator

person will be located while spending time in the county.

(3) The length of time the sexually violent predator person

will remain in the county.

Upon request of the local law enforcement authority of the

county in which the sexually violent predator tier II sex

offender is not required to register, the sexually violent predator

person shall provide the local law enforcement authority with

any additional information that will assist the local law

enforcement authority in determining the sexually violent

predator's person's whereabouts during the sexually violent

predator's person's stay in the county.

(c) A tier III sex offender who will be absent from the

person's principal residence for more than seventy-two (72)

hours shall inform the local law enforcement authority in the

county where the person's principal residence is located, in

person, of the following:

(1) That the person will be absent from the person's

principal residence for more than seventy-two (72)

hours.

(2) The location where the person will be located during

the absence from the person's principal residence.

(3) The length of time the person will be absent from

the person's principal residence.

If the tier III sex offender will spend more than seventy-two

(72) hours away from the county of the principal residence,

the local law enforcement authority in the county where the

person's principal residence is located shall notify the local

law enforcement authority in the new county where the

person plans to stay.

(d) A tier III sex offender who will spend more than

seventy-two (72) hours away from the county where the

person's principal residence is located shall inform the local

law enforcement authority in the new county, in person, of

the following:
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(1) That the person will spend time in the county.

(2) The location where the person will be located while

spending time in the county.

(3) The length of time the person will remain in the

county.

Upon request of the local law enforcement authority of the

county in which the tier III sex offender is not required to

register, the person shall provide the local law enforcement

authority with any additional information that will assist the

local law enforcement authority in determining the person's

whereabouts during the person's stay in the county.

(c) (e) A sexually violent predator tier II or tier III sex

offender who knowingly or intentionally violates this section

commits failure to notify, a Class A misdemeanor. However, the

offense is a Class D felony if the person has a prior unrelated

conviction under this section based on the person's failure to

comply with any requirement imposed on a sex or violent

offender under this chapter.

SECTION 17. IC 11-8-8-19, AS AMENDED BY

P.L.216-2007, SECTION 27, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. (a) Except as

provided in subsections (b) through (e), a sex or violent offender

is required to register under this chapter until the expiration of

ten (10) years after the date the sex or violent offender:

(1) is released from a penal facility (as defined in

IC 35-41-1-21) or a secure juvenile detention facility of a

state or another jurisdiction;

(2) is placed in a community transition program;

(3) is placed in a community corrections program;

(4) is placed on parole; or

(5) is placed on probation;

whichever occurs last. The department shall ensure that an

offender who is no longer required to register as a sex or violent

offender is notified that the obligation to register has expired. A

tier III sex offender is required to register for life.

(b) A sex or violent offender who is a sexually violent

predator is required to register for life. A tier II sex offender is

required to register under this chapter until the expiration of

twenty-five (25) years from the date the sex or violent

offender was:

(1) released from a penal facility (as defined in

IC 35-41-1-21);

(2) released from a secure private facility (as defined in

IC 31-9-2-115);

(3) released from a juvenile detention facility;

(4) transferred to a community transition program;

(5) placed on parole;

(6) placed on probation; or

(7) placed on home detention;

whichever occurs last.

(c) A sex or violent offender who is convicted of at least one

(1) offense under section 5(a) of this chapter that the sex or

violent offender committed:

(1) when the person was at least eighteen (18) years of age;

and

(2) against a victim who was less than twelve (12) years of

age at the time of the crime;

is required to register for life. A tier I sex offender is required

to register under this chapter until the expiration of fifteen

(15) years from the date the sex or violent offender was:

(1) released from a penal facility (as defined in

IC 35-41-1-21);

(2) released from a secure private facility (as defined in

IC 31-9-2-115);

(3) released from a juvenile detention facility;

(4) transferred to a community transition program;

(5) placed on parole;

(6) placed on probation; or

(7) placed on home detention;

whichever occurs last.

(d) A sex or violent offender who is convicted of at least one

(1) offense under section 5(a) of this chapter in which the sex

offender:

(1) proximately caused serious bodily injury or death to the

victim;

(2) used force or the threat of force against the victim or a

member of the victim's family, unless the offense is sexual

battery as a Class D felony; or

(3) rendered the victim unconscious or otherwise incapable

of giving voluntary consent;

A violent offender is required to register for life.

(e) A sex or violent offender who is convicted of at least two

(2) unrelated offenses under section 5(a) of this chapter is

required to register for life.

(f) (e) A person who is required to register as a sex or violent

offender in any jurisdiction shall register for the period required

by the other jurisdiction or the period described in this section,

whichever is longer.

(f) A tier I sex offender's registration requirement may be

reduced from fifteen (15) years to ten (10) years if the person:

(1) has not been convicted of a felony since the person's

registration period began;

(2) has not been convicted of a subsequent sex offense;

(3) has successfully completed any period of supervised

release, probation, or parole; and

(4) has successfully completed an appropriate sex

offender treatment program certified by the

department, a local sentencing court, or by the United

States Attorney General.

(g) The department shall ensure that an offender who is no

longer required to register as a sex or violent offender is

notified that the obligation to register has expired.

SECTION 18. IC 11-8-8-20, AS AMENDED BY

P.L.216-2007, SECTION 28, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. (a) The

department may enter into a compact or agreement with one (1)

or more jurisdictions outside Indiana to exchange notifications

concerning the change of address, employment, vocation, or

enrollment of a sex or violent offender between Indiana and the

other jurisdiction or the other jurisdiction and Indiana.

(b) If the department receives information that a sex or violent

offender has relocated to Indiana to reside, engage in

employment or a vocation, or enroll in school, or that a sex or

violent offender has been convicted in Indiana but not sentenced

to the department, the department shall determine:
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(1) whether the person is required to register;

(2) whether the person is defined as a:

(A) tier III sex offender; under IC 11-8-8-4.5; or

(B) tier II sex or violent offender; under IC 11-8-8-5;

(C) tier I sex offender; or

(D) violent offender;

(2) (3) whether the person is a sexually violent predator

under IC 35-38-1-7.5;

(3) (4) the period the person will be required to register as

a sex or violent offender in Indiana; and

(4) (5) any other matter required by law to make a

registration determination.

(c) After the department has made a determination under

subsection (b), the department shall update the sex and violent

offender registry web site and transmit the department's

determination to the local law enforcement authority having

jurisdiction over the county where the sex or violent offender

resides, is employed, and attends school. The department shall

transmit:

(1) the sex or violent offender's name, date of relocation,

new address (if applicable), the offense or delinquent act

committed by the sex or violent offender, and any other

available descriptive information;

(2) whether the person is defined as a:

(A) tier III sex offender;

(B) tier II sex offender;

(C) tier I sex offender; or

(D) violent offender;

(3) whether the sex or violent offender is a sexually violent

predator;

(3) (4) the period the sex or violent offender will be

required to register in Indiana; and

(4) (5) anything else required by law to make a registration

determination.

SECTION 19. IC 11-8-8-23 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 23. (a) This section applies

to a tier I sex offender who seeks to have the offender's

registration period reduced from fifteen (15) years to ten (10)

years under section 19(f) of this chapter.

(b) A tier I sex offender may seek to have the offender's

registration period reduced from fifteen (15) years to ten (10)

years by filing a verified petition in:

(1) the court of conviction, if the offender was convicted

in Indiana; or

(2) a circuit or superior court located in the county

where the offender's principal residence is located, if

the offender was convicted in another jurisdiction.

(c) A petition filed under this section must briefly describe

why the tier I sex offender is entitled to relief, making

specific reference to the four (4) prerequisites for relief set

forth in section 19(f) of this chapter.

(d) Upon receipt of a petition under this section, a court

may:

(1) summarily dismiss the petition if the petition does

not entitle the tier I offender to relief; or

(2) provide a copy of the petition to the prosecuting

attorney and conduct a hearing on the merits.

A hearing may be set not less than thirty (30) days after the

court provides a copy of the petition to the prosecuting

attorney. The prosecuting attorney may attend the hearing

and present evidence.

(e) The tier I sex offender bears the burden of proving by

a preponderance of the evidence that the offender meets the

four (4) prerequisites for relief set forth in section 19(f) of

this chapter.

(f) If the court finds that the tier I sex offender has proved

that the offender is entitled to relief under section 19(f) of this

chapter, the court shall reduce the offender's registration

period from fifteen (15) years to ten (10) years. If the court

reduces the offender's registration period under this section,

the court shall notify the department and the local law

enforcement authority in the county. The department shall

notify other relevant agencies and individuals, if applicable.

(g) If the court finds that the tier I sex offender has not

proved that the offender is entitled to relief under section

19(f) of this chapter, the court may not reduce the offender's

registration period.

(h) A person may file a petition under this section not

more than one (1) time per year.

SECTION 20. IC 11-8-8-24 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 24. (a) This section applies

to a:

(1) tier III sex offender;

(2) tier II sex offender;

(3) tier I sex offender; or

(4) violent offender;

who seeks to challenge a determination made in Indiana

concerning the sex or violent offender's classification or

registration period.

(b) This section does not apply to a sex or violent offender

convicted in another jurisdiction who seeks to challenge a

determination made in the other jurisdiction.

(c) As used in this section, "petitioner" means a person to

whom this section applies who seeks to challenge a

determination relating to:

(1) the person's classification as a:

(A) tier III sex offender;

(B) tier II sex offender;

(C) tier I sex offender; or

(D) violent offender; or

(2) the period of time the person is required to register

as a sex or violent offender in Indiana.

(d) A petitioner who seeks to challenge the petitioner's

classification or registration period may do so by filing a

verified petition in:

(1) the court of conviction, if the petitioner was

convicted in Indiana; or

(2) a circuit or superior court located in the county

where the petitioner's principal residence is located, if

the petitioner was convicted in another jurisdiction.

(e) A petition filed under this section must briefly and

specifically describe why the petitioner is entitled to relief.

(f) Upon receipt of a petition under this section, a court

may:
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(1) summarily dismiss the petition if the petition does

not entitle the petitioner to relief; or

(2) provide a copy of the petition to the department and

the prosecuting attorney and conduct a hearing on the

merits.

A hearing may be set not less than thirty (30) days after the

court provides a copy of the petition to the department and

the prosecuting attorney. The prosecuting attorney, the

department, or both may attend the hearing and present

evidence.

(g) The petitioner bears the burden of proving by a

preponderance of the evidence that the petitioner has been

wrongly classified or that the petitioner's registration period

is incorrect.

(h) If the court finds that the petitioner has proved that the

petitioner is entitled to relief, the court shall order the

department to revise the petitioner's classification or

registration period. The department shall notify other

relevant agencies and individuals, if applicable.

(i) If the court finds that the petitioner has not proved that

the offender is entitled to relief, the court may not order the

department to revise the petitioner's classification or

registration period.

(j) A petitioner may file a petition under this section not

more than one (1) time per year.

SECTION 21. IC 36-2-13-5.5, AS AMENDED BY

P.L.216-2007, SECTION 52, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.5. (a) The

sheriffs shall jointly establish and maintain an Indiana sex and

violent offender registry web site, known as the Indiana sex and

violent offender registry, to inform the general public about the

identity, location, and appearance of every sex or violent

offender residing within Indiana. The web site must provide

information regarding each sex or violent offender, organized by

county of residence. The web site shall be updated at least daily.

(b) Except as provided in subsection (f), the Indiana sex and

violent offender registry web site must include the following

information:

(1) A recent photograph of every sex or violent offender

who has registered with a sheriff after the effective date of

this chapter.

(2) The home address of every sex or violent offender.

(3) The information required under IC 11-8-8-8.

(c) Every time a sex or violent offender registers, but at least

once per year, the sheriff shall:

(1) photograph the sex or violent offender; and

(2) determine whether the sex or violent offender's

fingerprints are on file:

(A) in Indiana; or

(B) with the Federal Bureau of Investigation.

If it appears that the sex or violent offender's fingerprints are not

on file as described in subdivision (2), the sheriff shall

fingerprint the sex or violent offender and transmit a copy of the

fingerprints to the state police department. The sheriff shall place

the photograph described in subdivision (1) on the Indiana sex

and violent offender registry web site.

(d) The photograph of a sex or violent offender described in

subsection (c) must meet the following requirements:

(1) The photograph must be full face, front view, with a

plain white or off-white background.

(2) The image of the offender's face, measured from the

bottom of the chin to the top of the head, must fill at least

seventy-five percent (75%) of the photograph.

(3) The photograph must be in color.

(4) The photograph must show the offender dressed in

normal street attire, without a hat or headgear that obscures

the hair or hairline.

(5) If the offender normally and consistently wears

prescription glasses, a hearing device, wig, or a similar

article, the photograph must show the offender wearing

those items. A photograph may not include dark glasses or

nonprescription glasses with tinted lenses unless the

offender can provide a medical certificate demonstrating

that tinted lenses are required for medical reasons.

(6) The photograph must have sufficient resolution to

permit the offender to be easily identified by a person

accessing the Indiana sex and violent offender registry web

site.

(e) The Indiana sex and violent offender registry web site may

be funded from:

(1) the jail commissary fund (IC 36-8-10-21);

(2) a grant from the criminal justice institute; and

(3) any other source, subject to the approval of the county

fiscal body.

(f) The:

(1) photograph; and

(2) home address;

of a sex and violent offender whose registration period has

expired shall be removed from any part of the web site that

may be accessed by the general public.

SECTION 22. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2008]: IC 11-8-8-1; IC 11-8-8-6.

SECTION 23. [EFFECTIVE JULY 1, 2008] IC 11-8-8-17

and IC 11-8-8-18, both as amended by this act, apply only to

crimes committed after June 30, 2008.".

Renumber all SECTIONS consecutively.

(Reference is to SB 86 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Agriculture and

Small Business, to which was referred Senate Bill 123, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill do

pass.

Committee Vote: Yeas 11, Nays 0.

NUGENT, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 251, has had
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the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

prescription drugs.

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 25-26-17-4.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.5. A

nonresident pharmacy that dispenses more than twenty-five

percent (25%) of the pharmacy's total prescription volume

as a result of an original prescription order received or

solicited through the Internet shall:

(1) be accredited:

(A) through the National Association of Boards of

Pharmacy's Verified Internet Pharmacy Practice

Sites (VIPPS); or

(B) under a program that is substantially similar to

the program under clause (A) and that has been

approved by the board; and

(2) obtain and display a seal of approval for:

(A) the National Association of Boards of Pharmacy;

or

(B) the substantially similar program described in

subdivision (1)(B);

anywhere that the nonresident pharmacy advertises.

SECTION 2. IC 25-26-17-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. The board

may deny, revoke, or suspend the registration of a nonresident

pharmacy for:

(1) failing to comply with sections 3, 4, 4.5, and 6 of this

chapter; or

(2) conduct that causes serious bodily or psychological

harm to a customer who lives in Indiana or purchased drugs

from the nonresident pharmacy while in Indiana, if the

board reports the matter to the pharmacy regulatory or

licensing agency in the state in which the nonresident

pharmacy is located.".

Page 1, line 8, delete ":".

Page 1, delete lines 9 through 12.

Page 1, line 13, delete "(2)".

Page 1, run in lines 8 through 13.

Renumber all SECTIONS consecutively.

(Reference is to SB 251 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Agriculture and

Small Business, to which was referred Senate Bill 189, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 2, line 28, strike "published" and insert "printed".

Page 2, line 28, reset in roman "newspaper".

Page 2, line 29, delete "qualified publication (as defined in

IC 5-3-1-0.7)".

Page 2, line 30, before "published" insert "that is".

Page 2, line 30, reset in roman "published".

(Reference is to SB 189 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

NUGENT, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Agriculture and

Small Business, to which was referred Senate Joint

Resolution 10, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said resolution do pass.

Committee Vote: Yeas 10, Nays 0.

NUGENT, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Senate Bill 111, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 8, Nays 0.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 187, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 1, delete lines 9 through 10.

Page 1, line 11, delete "(4)" and insert "(3)".

Page 1, line 13, delete "(5)" and insert "(4)".

(Reference is to SB 187 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 4.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 247, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 2, between lines 14 and 15, begin a new line block

indented and insert:

"(4) Any other home medical equipment determined by

the board in rules adopted under section 7 of this



January 24, 2008 Senate 193

chapter.".

Page 2, line 33, after "is" insert "or is not".

(Reference is to SB 247 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 350, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 5, line 7, delete ";" and insert ".".

Page 5, delete lines 8 through 13.

Page 5, line 14, delete "(f)" and insert "(e)".

Page 5, line 28, delete "(g)" and insert "(f)".

Page 6, line 26, delete "section 2(e) of this" and insert

"section 2 of this chapter.".

Page 6, delete lines 27 through 30.

(Reference is to SB 350 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 1.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 363, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill do

pass.

Committee Vote: Yeas 9, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 166, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill do

pass.

Committee Vote: Yeas 8, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 137, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 197, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 7, line 6, delete "(a)".

Page 7, line 10, delete "(b)".

Page 7, line 10, strike "The commission shall establish and

administer a unified".

Page 7, strike lines 11 through 13.

(Reference is to SB 197 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 212, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, line 14, after "employee" insert ":

(A)".

Page 1, line 15, after "incurred;" insert "or

(B) wages not yet earned;".

Page 2, line 5, after "unless" delete ", at the time of the

advance,".

Page 2, line 5, delete "provides" and insert "has provided".

Page 2, line 6, delete "advanced" and insert "of the advance".

(Reference is to SB 212 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Senate Bill 219, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 2, line 40, delete "six (6)" and insert "twenty-five (25)".

Page 2, delete lines 41 through 42.

Page 3, delete lines 1 through 5.

Page 3, line 6, delete "3. An" and insert "2. (a) To the extent

possible, an".

Page 3, line 6, delete "make reasonable efforts to".

Page 3, line 7, delete "room or other" and insert "private".

Page 3, line 7, delete "in close proximity".

Page 3, line 8, delete "to the work area,".

Page 3, line 8, delete "described in section 2 of this".

Page 3, line 9, delete "chapter".

Page 3, line 9, after "privacy" delete ". An" and insert "during

any period away from the employee's assigned duties.
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(b) To the extent possible, an".

Page 3, line 10, delete "make reasonable efforts to" and insert

":

(1)".

Page 3, line 12, after "expressed" delete ". The employer is not

liable if the employer makes a" and insert "; or

(2) allow the employee to provide the employee's own

portable cold storage device for keeping milk that has

been expressed until the end of the employee's work

day.".

Page 3, delete line 13, begin a new paragraph and insert:

"(c) Except in cases of willful misconduct, gross negligence,

or bad faith, an employer is not liable for any harm caused

by or arising from either of the following that occur on the

employer's premises:

(1) The expressing of an employee's breast milk.

(2) The storage of expressed milk.".

Page 3, after line 17, begin a new paragraph and insert:

"SECTION 6. IC 34-30-2-87.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 87.2.

IC 22-2-14-2(c) (Concerning the expressing and storage of an

employee's breast milk on an employer's premises).".

Renumber all SECTIONS consecutively.

(Reference is to SB 219 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

KRUSE, Chair     

Report adopted.

RESOLUTIONS ON SECOND READING

Senate Concurrent Resolution 18

Senator Nugent called up Senate Concurrent Resolution 18 for

second reading. The resolution was read a second time by title

and adopted by voice vote. The Chair instructed the Secretary to

inform the House of the passage of the resolution. House

sponsors: Representatives Grubb, Pflum, and Saunders.

SENATE MOTION

Madam President: I move that Engrossed Senate Bill 280,

which is eligible for third reading, be returned to second reading

for purposes of amendment.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Engrossed Senate Bill 16,

which is eligible for third reading, be returned to second reading

for purposes of amendment.

LAWSON     

Motion prevailed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 269, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 1, line 6, after "(b)" insert "As used in this section,

"orthotic device" means a custom fabricated brace or

support that is designed based on medical necessity.

(c)".

Page 1, line 7, delete "medical device that is not surgically

implanted and that" and insert "leg or arm.".

Page 1, delete lines 8 through 15.

Page 1, line 16, delete "(c)" and insert "(d)".

Page 2, line 6, delete (d)" and insert "(e)".

Page 2, line 6, delete "the" and insert "coverage for orthotic

devices and prosthetic devices, including repair or

replacement of an orthotic device or a prosthetic device that:

(1) is performed by a licensed orthotist or prosthetist or

a certified pedorthist;

(2) is determined by the covered individual's physician

to be medically necessary to restore or maintain the

covered individual's ability to perform activities of daily

living or essential job related activities; and

(3) is not solely for comfort or convenience.

(f) The coverage required under subsection (e) must be

equal to the coverage that is provided for the same device,

repair, or replacement under the federal Medicare

reimbursement schedule, unless:

(1) otherwise limited by this section; or

(2) a different reimbursement rate is negotiated.

(g) Except as provided in subsection (h), the coverage

required under this section:

(1) may be subject to; and

(2) may not be more restrictive than;

the provisions that apply to other benefits under the state

employee health plan.

(h) The coverage required under this section may be

subject to utilization review, including periodic review, of the

continued medical necessity of the benefit.".

Page 2, delete lines 7 through 19.

Page 3, line 2, after "(a)" insert "As used in this chapter,

"orthotic device" means a custom fabricated brace or

support that is designed based on medical necessity.

(b)".

Page 3, line 3, delete "medical device that is not surgically

implanted and that" and insert "leg or arm.".

Page 3, delete lines 4 through 12.

Page 3, line 13, after "provide" insert "coverage for orthotic

devices and prosthetic devices, including repair or

replacement of an orthotic device or a prosthetic device that:

(1) is performed by a licensed orthotist or prosthetist or

a certified pedorthist;
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(2) is determined by the insured's physician to be

medically necessary to restore or maintain the insured's

ability to perform activities of daily living or essential

job related activities; and

(3) is not solely for comfort or convenience.

Sec. 5. The coverage required under section 4 of this

chapter must be equal to the coverage that is provided for the

same device, repair, or replacement under the federal

Medicare reimbursement schedule, unless:

(1) otherwise limited by this chapter; or

(2) a different reimbursement rate is negotiated.

Sec. 6. Except as provided in section 7 of this chapter, the

coverage required under section 4 of this chapter:

(1) may be subject to; and

(2) may not be more restrictive than;

the provisions that apply to other benefits under the policy of

accident and sickness insurance.

Sec. 7. The coverage required under section 4 of this

chapter may be subject to utilization review, including

periodic review, of the continued medical necessity of the

benefit.".

Page 3, delete lines 14 through 25.

Page 3, line 28, after "(a)" insert "As used in this section,

"orthotic device" means a custom fabricated brace or

support that is designed based on medical necessity.

(b)".

Page 3, line 29, delete "medical device that is not surgically

implanted" and insert "leg or arm.".

Page 3, delete lines 30 through 38.

Page 3, line 39, delete "the" and insert "coverage for orthotic

devices and prosthetic devices, including repair or

replacement of an orthotic device or a prosthetic device that:

(1) is performed by a licensed orthotist or prosthetist or

a certified pedorthist;

(2) is determined by the enrollee's physician to be

medically necessary to restore or maintain the

enrollee's ability to perform activities of daily living or

essential job related activities; and

(3) is not solely for comfort or convenience.

(d) Except as provided in subsection (e), the coverage

required under subsection (c):

(1) may be subject to; and

(2) may not be more restrictive than;

the provisions that apply to other benefits under the group

contract or individual contract.

(e) The coverage required under this section may be

subject to utilization review, including periodic review, of the

continued medical necessity of the benefit.".

Page 3, delete lines 40 through 42.

Page 4, delete lines 1 through 9.

(Reference is to SB 269 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 81, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, delete lines 1 through 17.

Page 2, delete lines 1 through 18, begin a new paragraph and

insert:

"SECTION 1. IC 9-13-2-1.2 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1.2. "Accident response

service fee", for purposes of IC 9-29-11.5, has the meaning

set forth in IC 9-29-11.5-1.

SECTION 2. IC 9-13-2-94.2 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 94.2. "Local law

enforcement agency", for purposes of IC 9-29-11.5, has the

meaning set forth in IC 9-29-11.5-2.".

Page 6, between lines 40 and 41, begin a new paragraph and

insert:

"SECTION 9. IC 9-29-11.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 11.5. Accident Response Service Fees

Sec. 1. As used in this chapter, "accident response service

fee" means a fee imposed for any of the following:

(1) The response by a local law enforcement agency to

a motor vehicle accident.

(2) The investigation by a local law enforcement agency

of a motor vehicle accident.

Sec. 2. As used in this chapter, "local law enforcement

agency" means a political subdivision's department or

agency whose principal function is the apprehension of

criminal offenders.

Sec. 3. A political subdivision or a local law enforcement

agency of a political subdivision may not impose or collect, or

enter into a contract for the collection of, an accident

response service fee on or from:

(1) the driver of a motor vehicle; or

(2) any other person;

involved in a motor vehicle accident.".

Page 9, delete lines 16 through 42.

Delete page 10.

Renumber all SECTIONS consecutively.

(Reference is to SB 81 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 27, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, line 3, delete "law enforcement agency" and insert

"facility".

Page 1, line 4, delete "involving domestic or family" and
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insert "of domestic (as described in IC 35-41-1-6.3)".

Page 1, line 12, delete "charged with" and insert "arrested

for".

Page 1, line 13, delete "involving domestic or family" and

insert "of domestic (as described in IC 35-41-1-6.3)".

(Reference is to SB 27 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 1.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 157, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 1, line 6, delete "C.F.R." and insert "CFR Part".

Page 1, delete lines 8 through 17.

Page 2, line 5, after "program" insert "is specifically

approved and the opiate treatment facility".

Page 2, delete lines 6 through 7.

Page 2, line 9, delete "(3)" and insert "(2)".

Page 2, line 11, after "Separate" insert " specific approval

and".

Page 3, line 10, strike "of:" and insert "that is:".

Page 3, line 11, strike "twenty dollars ($20) for each".

Page 3, line 11, delete "resident; and".

Page 3, line 12, delete "(2) three hundred dollars ($300) for

each".

Page 3, line 12, strike "nonresident;".

Page 3, line 13, delete "of Indiana" and insert "an amount

established by the division by rule under IC 4-22-2;

(2) not more than necessary to recover the costs of

administering this chapter; and

(3) not more than seventy-five dollars ($75) for each

opioid treatment program patient.".

Page 3, run in lines 11 through 13.

Page 3, line 20, strike "diversion".

Page 3, line 21, strike "control and oversight".

Page 3, line 22, strike "diversion control and".

Page 3, line 23, strike "oversight".

Page 4, between lines 5 and 6, begin a new line double block

indented and insert:

"(D) Clinical standards for the appropriate tapering

of a patient on and off of an opioid treatment

medication.".

Page 4, line 6, after "(2)" insert "A requirement that, not

later than February 28 of each year, a current diversion

control plan that meets the requirements of 21 CFR Part 291

and 42 CFR Part 8 be submitted for each opioid treatment

facility.

(3)".

Page 4, line 7, delete "chapter." and insert "chapter as

described in section 3 of this chapter.".

Page 4, line 38, after "IC 5-14-6" insert ", the state

department of health,".

Page 5, delete lines 8 through 11.

Page 5, line 12, delete "(7)" and insert "(5)".

Page 5, line 12, delete "rehabilitated" and insert "determined

to be no longer in need of services".

Page 5, line 14, delete "(8)" and insert "(6)".

Page 5, line 16, delete "(9)" and insert "(7)".

Page 5, between lines 17 and 18, begin a new line single block

indented and insert:

"(8) Any other information that the division determines

to be relevant to the success of a quality opioid

treatment program.".

Page 5, line 23, after "program's" insert "specific approval to

operate as an opioid treatment program or the opioid

treatment facility's".

Page 5, delete lines 29 through 42, begin a new paragraph and

insert:

"SECTION 11. IC 12-23-18-5.8 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.8. (a) The

director of the division may take any of the following actions

based on any grounds described in subsection (b):

(1) Issue a letter of correction.

(2) Reinspect the opioid treatment program facility.

(3) Deny renewal of, or revoke, any of the following:

(A) Specific approval to operate as an opioid

treatment program.

(B) Certification of the opioid treatment facility.

(4) Impose a civil penalty in an amount not to exceed

ten thousand dollars ($10,000).

(b) The director of the division may take action under

subsection (a) based on any of the following grounds:

(1) Violation of this chapter or rules adopted under this

chapter.

(2) Permitting, aiding, or abetting the commission of

any illegal act in an opioid treatment program facility.

(3) Conduct or practice found by the director to be

detrimental to the welfare of an opioid treatment

program patient.

(c) IC 4-21.5 applies to an action under this section.".

Delete pages 6 through 8.

Renumber all SECTIONS consecutively.

(Reference is to SB 157 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 150, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 25-27-1-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. For the

purposes of this chapter:
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(1) "Physical therapy" means the evaluation of,

administration of, or instruction in physical rehabilitative

and habilitative techniques, and procedures to evaluate,

prevent, correct, treat, alleviate, and limit physical

disability, pathokinesio logical function , bodily

malfunction, pain from injury, disease, and any other

physical disability, or mental disorder, including:

(A) the use of physical measures, agents, and devices for

preventive and therapeutic purposes;

(B) neurodevelopmental procedures;

(C) the performance, interpretation, and evaluation of

physical therapy tests and measurements; and

(D) the provision of consultative, educational, and other

advisory services for the purpose of preventing or

reducing the incidence and severity of physical

disability, bodily malfunction, and pain.

(2) "Physical therapist" means a person who practices

physical therapy as defined in this chapter.

(3) "Physical therapist's assistant" means a person who

assists in the practice of physical therapy as defined in this

chapter.

(4) "Board" refers to the medical licensing board.

(5) "Committee" refers to the Indiana physical therapy

committee established under section 4 of this chapter.

(6) "Person" means an individual.

(7) "Sharp debridement" means the removal of foreign

material or dead tissue from or around a wound,

without anesthesia and with generally no bleeding,

through the use of:

(A) a sterile scalpel;

(B) scissors;

(C) forceps;

(D) tweezers; or

(E) other sharp medical instruments;

in order to expose healthy tissue, prevent infection, and

promote healing.".

Page 2, line 33, after "evaluate" insert ", but may not treat,".

Page 3, line 3, delete "six (6)" and insert "three (3)".

Page 3, after line 8, begin a new paragraph and insert:

"SECTION 4. IC 25-27-1-3.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 3.5. A physical therapist

may not perform sharp debridement unless the physical

therapist performing the sharp debridement is acting on the

order of a physician licensed under:

(1) IC 25-22.5; or

(2) IC 25-29.".

Renumber all SECTIONS consecutively.

(Reference is to SB 150 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 2.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Agriculture and

Small Business, to which was referred Senate Bill 190, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill do

pass.

Committee Vote: Yeas 11, Nays 0.

NUGENT, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Insurance and

Financial Institutions, to which was referred Senate Bill 352, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 6, between lines 4 and 5, begin a new line blocked left

and insert:

"A determination by the director under this paragraph must

be in writing and shall be delivered to all parties to the

transaction. IC 4-21.5-3 applies to a determination made

under this paragraph.".

Page 6, line 27, delete "creditor's agent" and insert "person

acting on behalf of the creditor".

Page 6, line 28, delete "creditor's agent" and insert "person

acting on behalf of the creditor".

Page 7, line 24, delete "creditor's agent" and insert "person

acting on behalf of the creditor".

Page 7, line 26, delete "creditor's" and insert "person acting

on behalf of the creditor".

Page 7, line 27, delete "agent".

Page 7, line 29, delete "creditor's agent" and insert "person

acting on behalf of the creditor".

Page 8, line 4, delete "creditor's agent" and insert "person

acting on behalf of the creditor".

Page 8, line 28, delete "creditor's agent" and insert "person

acting on behalf of the creditor".

Page 10, line 19, strike "or".

Page 10, line 20, delete "." and insert ", a joint venture, an

unincorporated organization, or any other entity, however

organized.".

Page 10, line 24, after "or" reset in roman "an".

Page 10, line 24, delete "any".

Page 10, line 24, after "and" insert "or".

Page 10, line 24, after "and" reset in roman "an".

Page 10, line 25, rest in roman "organization.".

Page 10, line 25, delete "sole proprietorship, partnership, trust,

joint venture,".

Page 10, delete lines 26 through 27.

Page 12, line 6, delete "providing property tax forms

(IC 24-4.5-3-701),".

Page 12, between lines 10 and 11, begin a new paragraph and

insert:

"SECTION 6. IC 24-4.5-3-402, AS AMENDED BY

P.L.217-2007, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 402. (1) This

section does not apply to a first lien mortgage transaction.

(2) Except as provided in IC 24-9-4-3 with respect to a high

cost home loan (as defined in IC 24-9-2-8), with respect to a

consumer loan, other than one pursuant to a revolving loan

account or one on which only loan finance charges are payable

prior to the time that the final scheduled payment is due, if any
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scheduled payment is more than twice as large as the average of

earlier scheduled payments, the debtor has the right to refinance

the amount of that payment at the time it is due without penalty.

The terms of the refinancing shall be no less favorable to the

debtor than the terms of the original loan. This section does not

apply to the extent that the payment schedule is adjusted to the

seasonal or irregular income of the debtor.

(2) (3) For the purposes of this section, "terms of the

refinancing" means:

(a) in the case of a fixed-rate consumer loan, the individual

payment amounts, the charges as a result of default by the

debtor, and the rate of the loan finance charge; and

(b) in the case of a variable rate consumer loan, the method

used to determine the individual payment amounts, the

charges as a result of default by the debtor, the method

used to determine the rate of the loan finance charge, the

circumstances under which the rate of the loan finance

charge may increase, and any limitations on the increase in

the rate of the loan finance charge.

(3) (4) If a consumer loan is made under the authority of the

Alternative Mortgage Transaction Parity Act (12 U.S.C. 3802 et

seq.), the note evidencing the mortgage must contain a reference

to the applicable federal law.".

Page 25, delete lines 22 through 31.

Page 26, line 4, delete "means:" and insert "means an

individual consumer, or the individual's legal representative,

who obtains or has obtained from the person a financial:

(1) product; or

(2) service;

that is to be used primarily for personal, family, or household

purposes. The term does not include an affiliate of the

person.".

Page 26, delete lines 5 through 12.

Page 32, line 33, after "not" insert "create a substantial

likelihood of misleading the public by implying that the

person, firm, limited liability company, or corporation is a

state or federally chartered bank or savings bank.".

Page 32, delete lines 34 through 37.

Page 54, delete lines 30 through 42, begin a new paragraph

and insert:

"SECTION 41. IC 28-7-1-17.1, AS ADDED BY

P.L.141-2005, SECTION 17, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17.1. (a) Subject

to subsection (b), A credit union may make a loan to the credit

union's individual officers, directors and committee members

under the following terms and conditions:

(1) The loan must comply with all requirements under this

chapter that apply to loans made to other borrowers.

(2) The loan may not be on terms more favorable than

those extended to other borrowers.

(3) The borrower may not:

(A) take part in the consideration of; or

(B) vote on;

the borrower's loan application.

(4) Except as provided in subsection (b), a credit union

may not make a loan under this section to an individual, the

individual's immediate family, or the individual's related

interests if the amount of the loan, either by itself or when

added to the amounts of all other loans made under this

section to the individual, the individual's immediate family,

or the individual's related interests, exceeds the greater of:

(A) five percent (5%) of the credit union's unimpaired

capital and surplus; or

(B) twenty-five thousand dollars ($25,000);

unless the loan is first approved by the credit union's board

of directors.

(5) A credit union may not make a loan under this section

to an individual, the individual's immediate family, or the

individual's related interests if the amount of the loan,

either by itself or when added to the amounts of all other

loans made under this section to the individual, the

individual's immediate family, or the individual's related

interests, exceeds the lending limits set forth in

IC 28-7-1-39.

(6) Subject to subsection (b), The total amount of all loans

made under this section may not exceed the credit union's

unimpaired capital and surplus. However, the limit set

forth in this subdivision does not apply to either of the

following:

(A) A loan, in any amount, secured by a perfected

security interest in bonds, notes, certificates of

indebtedness, or treasury bills of the United States or

in other obligations fully guaranteed as to principal

and interest by the United States.

(B) A loan, in any amount, secured by a perfected

security interest in a segregated deposit account in

the lending credit union.

(b) The limits set forth in subsections Approval by the board

of directors under subsection (a)(4) and (a)(6) do not apply to

any of the following: (1) is not required for an extension of

credit made under a line of credit approved under subsection

(a)(4) if the extension of credit is made not later than fourteen

(14) months after the line of credit was approved.

(2) A loan, in any amount, to finance the education of an

individual's child.

(3) A loan, in any amount, to finance or refinance the

purchase, construction, maintenance, or improvement of a

residence of the individual, if:

(A) the loan is secured by a first lien on the residence

and the residence is owned, or will be owned after the

loan is made, by the individual; and

(B) in the case of a refinancing, the loan includes only

the amount used to repay the original loan, plus any

closing costs and any additional amount used for any

purpose described in this subdivision.

(4) A loan, in any amount, secured by a perfected security

interest in bonds, notes, certificates of indebtedness, or

treasury bills of the United States or in other obligations

fully guaranteed as to principal and interest by the United

States.

(5) A loan, in any amount, secured by a perfected security

interest in a segregated deposit account in the lending

credit union.

(6) A loan made to an individual, the individual's

immediate family, or the individual's related interests, for

any other purpose, if the total amount of loans to the
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individual, the individual's immediate family, or the

individual's related interests under this section does not

exceed, at any given time, the greater of:

(A) two and one-half percent (2.5%) of the credit

union's unimpaired capital and unimpaired surplus; or

(B) twenty-five thousand dollars ($25,000);

but in no event more than one hundred thousand dollars

($100,000).

(c) At least quarterly, the president or manager shall prepare

and deliver to the board of directors a report listing the

outstanding indebtedness of all officers, directors, and committee

members. A report prepared under this subsection must be

retained at the credit union for three (3) years and shall not be

filed with the department unless specifically requested. A report

required by this subsection must include:

(1) the amount of each indebtedness; and

(2) a description of the terms and conditions of each loan,

including:

(A) the interest rate;

(B) the original amount and date of the loan;

(C) the maturity date;

(D) payment terms;

(E) security, if any; and

(F) any unusual term or condition of a particular

extension of credit.

(d) (c) The department may apply the provisions of 12 CFR

215 (Regulation O) in applying and administering this section.

SECTION 42. IC 28-7-1-17.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17.2. (a) A

credit union may make a loan to the credit union's individual

officers under the following terms and conditions:

(1) The loan must comply with all requirements under

this chapter that apply to loans made to other

borrowers.

(2) The loan may not be on terms more favorable than

those extended to other borrowers unless the loan is

made in connection with a benefit or compensation plan

that:

(A) is widely available to employees of the credit

union; and

(B) does not give preference to any officers of the

credit union over other employees of the credit

union.

(3) The loan must be promptly reported to the credit

union's board of directors.

(4) A loan to the officer, the officer's immediate family,

or the officer's related interests, either by itself or when

added to the amounts of all other loans made under this

section to the officer, the officer's immediate family, or

the officer's related interests, for any purpose, may not

exceed, at any given time, the greater of:

(A) two and one-half percent (2.5%) of the credit

union's capital and unimpaired surplus; or

(B) twenty-five thousand dollars ($25,000);

but in no event more than one hundred thousand

dollars ($100,000).

(b) The limits set forth in subsection (a)(4) do not apply to

any of the following:

(1) An extension of credit made under a line of credit

approved under this section if the extension of credit is

made not later than fourteen (14) months after the line

of credit was approved.

(2) A loan, in any amount, to finance the education of

an officer's child.

(3) A loan, in any amount, to finance or refinance the

purchase, construction, maintenance, or improvement

of a residence of an officer, if:

(A) the loan is secured by a first lien on the residence

and the residence is owned, or will be owned after

the loan is made, by the officer; and

(B) in the case of a refinancing, the loan includes only

the amount used to repay the original loan, plus any

closing costs and any additional amount used for any

purpose described in this subdivision.

(4) A loan, in any amount, secured by a perfected

security interest in bonds, notes, certificates of

indebtedness, or treasury bills of the United States or in

other obligations fully guaranteed as to principal and

interest by the United States.

(5) A loan, in any amount, secured by a perfected

security interest in a segregated deposit account in the

lending credit union.

(c) A credit union may not make a loan under this section

to an officer, the officer's immediate family, or the officer's

related interests if the amount of the loan, either by itself or

when added to the amounts of all other loans made under

this section to the officer, the officer's immediate family, or

the officer's related interests, exceeds the lending limits set

forth in IC 28-7-1-39.

(d) The department may apply the provisions of 12 CFR

215 (Regulation O) in applying and administering this

section.".

Delete pages 55 through 57.

Page 58, delete lines 1 through 3.

Page 77, line 34, delete "If the order is not".

Page 77, delete lines 35 through 38.

Page 80, between lines 19 and 20, begin a new paragraph and

insert:

"SECTION 76. IC 28-11-5-10 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) Subject

to subsection (g), a financial institution subject to this chapter

may:

(1) be organized as a limited liability company;

(2) convert to a limited liability company; or

(3) merge with or into a limited liability company;

under the laws of Indiana or the United States, including any

rules or regulations adopted or promulgated under the laws

of Indiana or the United States.

(b) A bank organized as a limited liability company is

subject to:

(1) IC 23-18; and

(2) this title.
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If a provision of IC 23-18 conflicts with a provision of this

title or with any rule of the department, the provision of this

title or the rule the department controls.

(c) Any filing required to be made under IC 23-18 shall be

made in the same manner as for a bank that is organizing or

is organized in stock form.

(d) The department may prescribe any requirements for:

(1) the articles of organization; and

(2) the operating agreement;

of a financial institution that is organized and operates as a

limited liability company.

(e) The department has the exclusive authority under this

title to regulate a financial institution organized as a limited

liability company. A financial institution that is a limited

liability company is subject to the department's authority in

the same manner as a bank that is organized in stock form.

(f) A financial institution that is a limited liability company

is subject to the provisions of this title that apply to banks,

except for the provisions concerning corporate governance

(IC 28-13), in the same manner as a financial institution that

is organized in stock form, subject to the following:

(1) In the case of a manager managed limited liability

company, "director" means a manager of the limited

liability company.

(2) In the case of a member managed limited liability

company, "director" means a member of the limited

liability company.

(g) A financial institution may not:

(1) organize as;

(2) convert to; or

(3) merge with or into;

a limited liability company without the prior approval of the

department under this title.".

Renumber all SECTIONS consecutively.

(Reference is to SB 352 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

PAUL, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 171, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 2, line 13, after "was" insert ":

(A)".

Page 2, line 14, delete "27-7-6-12) or" and insert "27-7-6-12),

and the defendant knew or should have known that the

victim was a person with a disability; or

(B)".

(Reference is to SB 171 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Senate Bill 307, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Utilities and

Regulatory Affairs, to which was referred Senate Bill 224, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 8-1-2-6.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.1. (a) As used

in this section, "airborne emissions" means air emissions of

greenhouse gases, sulfur, mercury, nitrogen based pollutants,

or particulate matter that are:

(1) emitted from an electric or steam generating facility;

(2) associated with the combustion or use of coal or

natural gas; and

(3) regulated, or found by the commission to be

reasonably certain to be regulated, by:

(A) the federal government;

(B) the state;

(C) a political subdivision of the state; or

(D) any agency of a unit of government described in

clauses (A) through (C).

(a) (b) As used in this section, "clean coal technology" means

a technology (including precombustion treatment of coal):

(1) that is used at a new or existing electric or steam

generating facility and directly or indirectly reduces or

avoids airborne emissions; of sulfur or nitrogen based

pollutants associated with the combustion or use of coal;

and

(2) that either:

(A) is not in general commercial use at the same or

greater scale in new or existing facilities in the United

States as of January 1, 1989; or

(B) has been selected by the United States Department

of Energy for funding under its Innovative Clean Coal

Technology program and is finally approved for such

funding on or after January 1, 1989.

(b) (c) As used in this section, "Indiana coal" means coal from

a mine whose coal deposits are located in the ground wholly or

partially in Indiana regardless of the location of the mine's tipple.

(c) (d) Except as provided in subsection (d), (e), the

commission shall allow a utility to recover as operating expenses

those expenses associated with:

(1) research and development designed to increase use of

Indiana coal; and

(2) preconstruction costs (including design and engineering

costs) associated with employing clean coal technology at
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a new or existing coal burning electric or steam generating

facility if the commission finds that the facility:

(A) utilizes and will continue to utilize (as its primary

fuel source) Indiana coal; or

(B) is justified, because of economic considerations or

governmental requirements, in utilizing non-Indiana

coal;

after the technology is in place.

(d) (e) The commission may only allow a utility to recover

preconstruction costs as operating expenses on a particular

project if the commission awarded a certificate under IC 8-1-8.7

for that project.

(e) (f) The commission shall establish guidelines for

determining recoverable expenses.

SECTION 2. IC 8-1-2-6.6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.6. (a) As used

in this section:

"Clean coal technology" means a technology (including

precombustion treatment of coal):

(1) that is used at a new or existing electric or steam

generating facility and directly or indirectly reduces or

avoids airborne emissions of sulfur or nitrogen based

pollutants associated with combustion or use of coal; (as

defined in section 6.1(a) of this chapter); and

(2) that either:

(A) is not in general commercial use at the same or

greater scale in new or existing facilities in the United

States as of January 1, 1989; or

(B) has been selected by the United States Department

of Energy for funding under its Innovative Clean Coal

Technology program and is finally approved for such

funding on or after January 1, 1989.

"Indiana coal" means coal from a mine whose coal deposits

are located in the ground wholly or partially in Indiana regardless

of the location of the mine's tipple.

"Qualified pollution control property" means an air pollution

control device on a coal burning electric or steam generating

facility or any equipment that constitutes clean coal technology

that has been approved for use by the commission, that meets

applicable state or federal requirements, and that is designed to

accommodate the burning of coal from the geological formation

known as the Illinois Basin.

"Utility" refers to any electric or steam generating utility

allowed by law to earn a return on its investment.

(b) Upon the request of a utility that began construction after

October 1, 1985, and before March 31, 2002, of qualified

pollution control property that is to be used and useful for the

public convenience, the commission shall for ratemaking

purposes add to the value of that utility's property the value of

the qualified pollution control property under construction, but

only if at the time of the application and thereafter:

(1) the facility burns only Indiana coal as its primary fuel

source once the air pollution control device is fully

operational; or

(2) the utility can prove to the commission that the utility

is justified because of economic considerations or

governmental requirements in utilizing some non-Indiana

coal.

(c) The commission shall adopt rules under IC 4-22-2 to

implement this section.

SECTION 3. IC 8-1-2-6.7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.7. (a) As used

in this section, "clean coal technology" means a technology

(including precombustion treatment of coal):

(1) that is used in a new or existing electric or stream

generating facility and directly or indirectly reduces or

avoids airborne emissions of sulfur or nitrogen based

pollutants associated with the combustion or use of coal;

(as defined in section 6.1(a) of this chapter); and

(2) that either:

(A) is not in general commercial use at the same or

greater scale in new or existing facilities in the United

States as of January 1, 1989; or

(B) has been selected by the United States Department

of Energy for funding under its Innovative Clean Coal

Technology program and is finally approved for such

funding on or after January 1, 1989.

(b) The commission shall allow a public or municipally owned

electric utility that incorporates clean coal technology to

depreciate that technology over a period of not less than ten (10)

years or the useful economic life of the technology, whichever is

less and not more than twenty (20) years if it finds that the

facility where the clean coal technology is employed:

(1) utilizes and will continue to utilize (as its primary fuel

source) Indiana coal; or

(2) is justified, because of economic considerations or

governmental requirements, in utilizing non-Indiana coal;

after the technology is in place.

SECTION 4. IC 8-1-2-6.8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.8. (a) This

section applies to a utility that begins construction of qualified

pollution control property after March 31, 2002.

(b) As used in this section, "clean coal technology" means a

technology (including precombustion treatment of coal):

(1) that is used in a new or existing energy or steam

generating facility and directly or indirectly reduces

airborne emissions of sulfur, mercury, or nitrogen oxides or

other regulated air emissions associated with the

combustion or use of coal; (as defined in section 6.1(a) of

this chapter); and

(2) that either:

(A) was not in general commercial use at the same or

greater scale in new or existing facilities in the United

States at the time of enactment of the federal Clean Air

Act Amendments of 1990 (P.L.101-549); or

(B) has been selected by the United States Department

of Energy for funding under its Innovative Clean Coal

Technology program and is finally approved for such

funding on or after the date of enactment of the federal

Clean Air Act Amendments of 1990 (P.L.101-549).

(c) As used in this section, "qualified pollution control

property" means an air pollution control device on a coal burning

energy or steam generating facility or any equipment that

constitutes clean coal technology that has been approved for use

by the commission and that meets applicable state or federal

requirements.
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(d) As used in this section, "utility" refers to any energy or

steam generating utility allowed by law to earn a return on its

investment.

(e) Upon the request of a utility that begins construction after

March 31, 2002, of qualified pollution control property that is to

be used and useful for the public convenience, the commission

shall for ratemaking purposes add to the value of that utility's

property the value of the qualified pollution control property

under construction.

(f) The commission shall adopt rules under IC 4-22-2 to

implement this section.

SECTION 5. IC 8-1-2-6.9 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 6.9. (a) As used in this

section, "airborne emissions" has the meaning set forth in

section 6.1(a) of this chapter.

(b) As used in this section, "airborne emissions project"

means a project designed to reduce or avoid airborne

emissions from an existing electric generating facility. The

term includes offset programs, such as agricultural and

forestry activities that reduce the level of greenhouse gases in

the atmosphere.

(c) As used in this section, "existing electric generating

facility" means a facility that:

(1) is used to generate electricity or steam;

(2) is associated with the combustion or use of coal or

natural gas; and

(3) either:

(A) commenced commercial operation; or

(B) was certified by the commission under

IC 8-1-8.5-2;

before July 1, 2008.

(d) An energy utility (as defined in IC 8-1-2.5-2) may

petition the commission for approval of the construction,

installation, and operation or an airborne emissions project.

If the commission finds, after notice and hearing, the

proposed airborne emissions project to be reasonable and

necessary, the commission shall approve the project and

provide the following incentives:

(1) The timely recovery of costs associated with the

airborne emissions project, including capital, operating,

maintenance, depreciation, tax, research and

development, and financing costs incurred during the

construction and operation of the airborne emissions

project.

(2) The recovery of costs associated with:

(A) the purchase of emissions allowances; or

(B) the payment of emissions taxes arising from

compliance with air emissions regulations.

(e) In addition to the incentives described in subsection (d),

the commission may provide any other financial incentives

the commission considers appropriate.

SECTION 6. IC 8-1-8.4 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 8.4. Electric Line Facilities Projects

Sec. 1. The general assembly finds that it is in the public

interest for the state to encourage:

(1) investment in electric transmission and distribution

infrastructure; and

(2) electricity suppliers' participation in a regional

transmission organization;

to ensure a reliable and economic electricity supply to

Indiana consumers.

Sec. 2. As used in this chapter, "commission" refers to the

Indiana utility regulatory commission created by IC 8-1-1-2.

Sec. 3. As used in this chapter, "electric line facilities"

means the following:

(1) Overhead or underground electric transmission

lines and related equipment.

(2) Overhead or underground electric distribution lines

and related equipment.

(3) Electric substations and related equipment,

including transformers, circuit breakers, and protection

equipment.

Sec. 4. As used in this chapter, "electric line facilities

project" means the construction, operation, maintenance,

reconstruction, relocation, addition to, upgrading of, or

removal of electric line facilities.

Sec. 5. As used in this chapter, "electricity supplier"

means a public utility that furnishes retail electric service to

the public.

Sec. 6. As used in this chapter, "public utility" has the

meaning set forth in IC 8-1-2-1.

Sec. 7. As used in this chapter, "regional transmission

organization" refers to the regional transmission

organization approved by the Federal Energy Regulatory

Commission for the control area in which an electricity

supplier owns electric line facilities.

Sec. 8. The commission shall encourage electric line

facilities projects and participation in regional transmission

organizations by creating the following financial incentives

that the commission finds to be reasonable and necessary:

(1) The timely recovery, by means of a periodic rate

adjustment mechanism, of costs incurred by an

electricity supplier taking service under a tariff of, or

being assessed costs by, a regional transmission

organization.

(2) The timely recovery, by means of a periodic rate

adjustment mechanism, of costs incurred by an

electricity supplier for an electric line facilities project.

(3) Other financial incentives the commission considers

appropriate.

Sec. 9. (a) An electricity supplier that seeks to receive one

(1) or more financial incentives created under section 8 of

this chapter must submit an application to the commission.

(b) Upon receipt of an application under subsection (a),

the commission shall review the application for completeness.

The commission may request additional information from an

applicant as needed.

(c) The commission shall, after notice and hearing, issue a

determination of an electricity supplier's eligibility for the

financial incentives described in section 8 of this chapter not

later than one hundred eighty (180) days after the date of the

application.
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(d) The commission shall approve an electricity supplier's

application under this section if the electricity supplier's

electric line facilities project is reasonable and necessary. An

electric line facilities project is presumed to be reasonable

and necessary if the electric line facilities project is consistent

with, or part of, a plan developed by the regional

transmission organization.

SECTION 7. IC 8-1-8.7-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. As used in this

chapter, "clean coal technology" means a technology (including

precombustion treatment of coal):

(1) that is used in a new or existing electric or steam

generating facility and directly or indirectly reduces or

avoids airborne emissions of sulfur or nitrogen based

pollutants associated with the combustion or use of coal;

(as defined in IC 8-1-2-6.1(a)); and

(2) that either:

(A) is not in general commercial use at the same or

greater scale in new or existing facilities in the United

States as of January 1, 1989; or

(B) has been selected by the United States Department

of Energy for funding under its Innovative Clean Coal

Technology program and is finally approved for such

funding on or after January 1, 1989.

SECTION 8. IC 8-1-8.7-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Except as

provided in subsection (c), a public utility may not use clean coal

technology at a new or existing electric generating facility

without first applying for and obtaining from the commission a

certificate that states that public convenience and necessity will

be served by the use of clean coal technology.

(b) The commission shall issue a certificate of public

convenience and necessity under subsection (a) if the

commission finds that a clean coal technology project offers

substantial potential of reducing or avoiding sulfur or nitrogen

based pollutants airborne emissions (as defined in

IC 8-1-2-6.1(a)) in a more efficient manner than conventional

technologies in general use as of January 1, 1989. For purposes

of this chapter, a project that the United States Department of

Energy has selected for funding under its Innovative Clean Coal

Technology program and is finally approved for funding after

December 31, 1988, is not considered a conventional technology

in general use as of January 1, 1989. When determining whether

to grant a certificate under this section, the commission shall

examine the following factors:

(1) The costs for constructing, implementing, and using

clean coal technology compared to the costs for

conventional emission reduction facilities.

(2) Whether a clean coal technology project will also

extend the useful life of an existing electric generating

facility and the value of that extension.

(3) The potential reduction of sulfur and nitrogen based

pollutants airborne emissions (as defined in

IC 8-1-2-6.1(a)) achieved by the proposed clean coal

technology system.

(4) The reduction of sulfur nitrogen based pollutants

airborne emissions (as defined in IC 8-1-2-6.1(a)) that

can be achieved by conventional pollution control

equipment.

(5) Federal sulfur and nitrogen based pollutant emission

standards.

(6) The likelihood of success of the proposed project.

(7) The cost and feasibility of the retirement of an existing

electric generating facility.

(8) The dispatching priority for the facility utilizing clean

coal technology, considering direct fuel costs, revenues and

expenses of the utility, and environmental factors

associated with byproducts resulting from the utilization of

the clean coal technology.

(9) Any other factors the commission considers relevant,

including whether the construction, implementation, and

use of clean coal technology is in the public's interest.

(c) A public utility is not required to obtain a certificate under

this chapter for a clean coal technology project that constitutes

a research and development project that may be expensed under

IC 8-1-2-6.1.

SECTION 9. IC 8-1-8.8-3, AS AMENDED BY P.L.175-2007,

SECTION 13, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 3. As used in this chapter,

"clean coal technology" means a technology (including

precombustion treatment of coal):

(1) that is used in a new or existing energy production or

generating facility and directly or indirectly reduces or

avoids airborne emissions of sulfur, mercury, or nitrogen

oxides or other regulated air emissions associated with the

combustion or use of coal; (as defined in IC 8-1-2-6.1(a));

and

(2) that either:

(A) was not in general commercial use at the same or

greater scale in new or existing facilities in the United

States at the time of enactment of the federal Clean Air

Act Amendments of 1990 (P.L.101-549); or

(B) has been selected by the United States Department

of Energy for funding or loan guaranty under an

Innovative Clean Coal Technology or loan guaranty

program under the Energy Policy Act of 2005, or any

successor program, and is finally approved for such

funding or loan guaranty on or after the date of

enactment of the federal Clean Air Act Amendments of

1990 (P.L.101-549).

SECTION 10. IC 8-1-37 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 37. Renewable Energy Development

Sec. 1. The general assembly finds that it is in the public

interest for the state to promote the development and use of

renewable energy resources and advanced energy resources

in Indiana in order to:

(1) diversify the resources used to reliably meet the

energy needs of Indiana citizens;

(2) encourage private investment in renewable energy

resources and advanced energy resources in Indiana;

(3) reduce greenhouse gas and other air emissions; and

(4) promote other environmentally sound and

sustainable practices by electricity suppliers.
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Sec. 2. (a) As used in this chapter, "advanced energy

resources" includes the following sources and programs for

the production or conservation of electricity:

(1) Combined heat and power systems that:

(A) use natural gas or renewable energy resources as

feedstock; and

(B) achieve at least seventy percent (70%) overall

efficiency.

(2) Demand side management or energy efficiency

programs that:

(A) reduce electricity consumption; or

(B) implement load management or demand

response technologies that shift customers' electric

load from periods of higher demand to periods of

lower demand.

(3) Waste coal.

(4) Clean coal and energy projects (as defined in

IC 8-1-8.8-2).

(5) Other non carbon dioxide emitting or low carbon

dioxide emitting electricity generating technologies,

including integrated gasification combined cycle

generation with the capability for carbon capture and

sequestration through:

(A) storage; or

(B) enhanced oil recovery.

(b) The term includes transmission and distribution

system extensions or upgrades necessary to accommodate the

use of advanced energy resources.

(c) The term does not include energy from the

incineration, burning, or heating of the following:

(1) Tires.

(2) Garbage.

(3) General household, institutional, or commercial

waste.

(4) Industrial lunchroom or office waste.

(5) Construction or demolition debris.

(6) Feedstock that is municipal, food, plant, industrial,

or animal waste from outside Indiana.

Sec. 3. As used in this chapter, "carbon offset" means the

act of reducing or avoiding greenhouse gas emissions in one

place through means:

(1) other than the production of electricity; and

(2) not related to the use of electricity;

in order to offset greenhouse gas emissions occurring at

another place.

Sec. 4. As used in this chapter, "carbon offset equivalents"

means the number of carbon offsets necessary to offset one

(1) megawatt hour of electricity produced by a traditional

coal fired power plant.

Sec. 5. (a) As used in this chapter, "electricity supplier"

means a public utility (as defined in IC 8-1-2-1) that furnishes

retail electric service to the public.

(b) The term does not include a utility that is:

(1) a municipally owned utility (as defined in

IC 8-1-2-1(h));

(2) a corporation organized under IC 8-1-13; or

(3) a corporation organized under IC 23-17 that is an

electric cooperative and that has at least one (1)

member that is a corporation organized under

IC 8-1-13.

Sec. 6. As used in this chapter, "fund" refers to the

advanced and renewable energy resources fund established

by section 11 of this chapter.

Sec. 7. As used in this chapter, "renewable energy credit",

or "REC", means one (1) megawatt hour of electricity that:

(1) is:

(A) generated from a renewable energy resource

described in section 8(a) of this chapter; or

(B) conserved through the use of an advanced energy

resource described in section 2(a)(2) of this chapter;

(2) is quantifiable; and

(3) is possessed by not more than one (1) entity at a

time.

Sec. 8. (a) As used in this chapter, "renewable energy

resources" means alternative sources of renewable energy,

including the following:

(1) Wind energy.

(2) Solar energy.

(3) Photovoltaic cells and panels.

(4) Dedicated crops grown for energy production and

used as:

(A) the sole fuel; or

(B) part of a co-firing application;

in an energy generating facility.

(5) Organic waste biomass, including any of the

following organic matter that is available on a

renewable basis:

(A) Agricultural crops.

(B) Agricultural wastes and residues.

(C) Wood and wood wastes (other than treated or

painted lumber) including the following:

(i) Wood residues.

(ii) Forest thinnings.

(iii) Mill residue wood.

(iv) Waste from construction and demolition.

(D) Animal wastes.

(E) Aquatic plants.

(6) Hydropower from existing dams.

(7) Fuel cells.

(8) Energy from waste to energy facilities that produce

steam that is not used for the production of electricity.

(9) Methane systems that convert waste products,

including animal, food, and plant waste, into electricity.

(10) Methane recovered from landfills or underground

coal mines.

(11) Ocean current or wave energy.

(12) Any other sources that:

(A) are included in any applicable federal renewable

resource portfolio standard; or

(B) become available through future developments in

renewable energy technologies.

(b) The term includes transmission and distribution

system extensions or upgrades necessary to accommodate the

use of renewable energy resources.

(c) Except for a renewable energy resource described in

subsection (a)(8), the term does not include energy from the
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incineration, burning, or heating of the following:

(1) Tires.

(2) Garbage.

(3) General household, institutional, or commercial

waste.

(4) Industrial lunchroom or office waste.

(5) Feedstock that is municipal, food, plant, industrial,

or animal waste from outside Indiana.

Sec. 9. (a) Subject to subsection (b), each electricity

supplier shall supply electricity that is generated from, or

otherwise qualifies as, a renewable energy resource or an

advanced energy resource to Indiana retail customers as a

percentage of the total electricity supplied by the electricity

supplier to Indiana retail customers during a calendar year

as follows:

(1) Not later than the calendar year ending December

31, 2012, at least two percent (2%) of the electricity

supplier's Indiana retail sales for the calendar year

ending December 31, 2011.

(2) Not later than the calendar year ending December

31, 2016, at least four percent (4%) of the electricity

supplier's Indiana retail sales for the calendar year

ending December 31, 2011.

(3) Not later than the calendar year ending December

31, 2020, and for all years thereafter, at least six percent

(6%) of the electricity supplier's Indiana retail sales for

the immediately preceding calendar year.

For purposes of this subsection, electricity is measured in

megawatt hours.

(b) An electricity supplier may not use an advanced energy

resource to supply more than fifty percent (50%) of the

electricity that the electricity supplier is required to supply

under subsection (a).

(c) An electricity supplier may own or purchase RECs or

carbon offset equivalents to comply with subsection (a).

(d) If an electricity supplier exceeds the applicable

percentage under subsection (a) in a compliance year, the

electricity supplier may carry forward the amount of

electricity that:

(1) exceeds the applicable percentage under subsection

(a); and

(2) is generated from, or otherwise qualifies as, a

renewable energy resource or an advanced energy

resource;

to comply with the requirement under subsection (a) for

either or both of the two (2) immediately succeeding

compliance years.

(e) An electricity supplier that fails to comply with

subsection (a) shall deposit in the fund an amount equal to:

(1) the number of megawatt hours of electricity that the

electricity supplier was required to but failed to supply

under subsection (a); multiplied by

(2) twenty dollars ($20).

(f) An electricity supplier is not required to comply with

subsection (a) if the commission determines that the

electricity supplier has demonstrated that:

(1) advanced energy resources, renewable energy

resources, RECs, or carbon offset equivalents are not

available to the electricity supplier in sufficient

quantities to allow the electricity supplier to comply

with subsection (a); or

(2) the cost of compliance with subsection (a) using the

advanced energy resources, renewable energy

resources, RECs, or carbon offset equivalents available

to the electricity supplier would result in an

unreasonable increase in the basic rates and charges for

electricity supplied to retail customers of the electricity

supplier.

The commission shall conduct a public hearing to make a

determination under this subsection.

(g) The commission shall allow an electricity supplier to

recover, through a periodic rate adjustment mechanism,

reasonable and necessary costs incurred in:

(1) constructing, operating, or maintaining facilities to

comply with this chapter;

(2) generating electricity from, or purchasing electricity

generated from, an advanced energy resource or

renewable energy resource;

(3) purchasing RECs or carbon offset equivalents; or

(4) complying with any applicable federal renewable

resource portfolio requirements.

Sec. 10. (a) The commission shall encourage electricity

suppliers to meet or exceed the requirements set forth in

section 9(a) of this chapter by:

(1) providing additional financial incentives for

electricity suppliers to use advanced energy resources

and renewable energy resources in their resource

portfolios; and

(2) authorizing electricity suppliers to use alternative

regulatory plans under IC 8-1-2.5.

(b) The financial incentives authorized by subsection (a)

may include one (1) or more of the following:

(1) Enhanced returns on equity.

(2) Capitalization of and returns for program expenses.

(3) Incentives based on the sharing of achieved program

savings.

(4) Incentives based on avoided costs resulting from

achieved program results.

(c) The commission shall also encourage the research,

developm ent, and im plem entation  of  additional

environmentally sound and sustainable projects and

practices by electricity suppliers, including projects and

practices that exceed applicable federal and state

environmental requirements, by means of:

(1) timely cost recovery through periodic rate

adjustment mechanisms;

(2) the authorization to use alternative regulatory plans

under IC 8-1-2.5; and

(3) other financial incentives the commission considers

appropriate;

if the commission determines that the projects or practices

proposed by an electricity supplier are reasonable.

Sec. 11. (a) The advanced and renewable energy resources

fund is established to:

(1) support the development, construction, and use of

advanced energy resources and renewable energy
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resources, including small scale advanced energy

resources and renewable energy resources, in rural and

urban Indiana; and

(2) reimburse the Indiana economic development

corporation and the commission for expenses incurred

under section 12 of this chapter.

(b) The fund consists of the following:

(1) Money deposited under section 9(e) of this chapter.

(2) Money from any other source that is deposited in

the fund.

(c) The Indiana economic development corporation shall

administer the fund.

(d) The expenses of administering the fund shall be paid

from money in the fund.

(e) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund

in the same manner as other public money may be invested.

Interest that accrues from these investments shall be

deposited in the fund.

(f) Money in the fund at the end of a state fiscal year does

not revert to the state general fund.

Sec. 12. (a) This section applies if there is sufficient money

in the fund established by section 11 of this chapter to

reimburse the Indiana economic development corporation

and the commission for expenses incurred under subsection

(b).

(b) The Indiana economic development corporation, in

consultation with the commission, shall develop a strategy to

attract renewable energy manufacturing facilities, including

wind turbine component manufacturers, to Indiana.

Sec. 13. Beginning in 2013, not later than April 30 of each

year, an electricity supplier shall file with the commission a

report of the electricity supplier's compliance with this

chapter for the preceding calendar year, along with the

estimated impact on the electricity supplier's revenues from

residential, commercial, and industrial customers as a result

of the electricity supplier's compliance with this chapter.

Sec. 14. The commission shall adopt rules under IC 4-22-2

to implement this chapter.

(Reference is to SB 224 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 3.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 336, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 1, line 14, delete "family practice physician;" and insert

"internal medicine physician with expertise in the area of

cardiovascular accidents;".

Page 2, line 2, delete "." and insert "and who has experience

in the area of cardiovascular accidents.".

(Reference is to SB 336 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 159, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 1, delete lines 1 through 17.

Delete pages 2 through 7.

Page 8, delete lines 1 through 7.

Page 8, line 15, delete "the person" and insert "a person with

a primary business purpose of entering into health care

contracts with providers.".

Page 8, delete line 16.

Page 8, line 19, after "Sec. 4." insert "(a)".

Page 8, between lines 28 and 29, begin a new paragraph and

insert:

"(b) The term does not include the following:

(1) Accident-only, credit, Medicare supplement, long

term care, or disability income insurance.

(2) Coverage issued as a supplement to liability

insurance.

(3) Worker's compensation or similar insurance.

(4) Automobile medical payment insurance.

(5) A specified disease policy issued as an individual

policy.

(6) A short term insurance plan that:

(A) may not be renewed; and

(B) has a duration of not more than six (6) months.

(7) A policy that provides a stipulated daily, weekly, or

monthly payment to an insured during hospital

confinement, without regard to the actual expense of

the confinement.".

Page 8, delete lines 36 through 42, begin a new paragraph and

insert:

"Sec. 6. A contractor may not lease, rent, or otherwise

grant access to a provider's health care services under a

health care contract unless the contractor complies with one

(1) of the following:

(1) The third party to which the access is granted is:

(A) an employer or another entity providing

coverage for health care services to the employer's or

entity's employees or members and the entity has a

contract with the contractor or the contractor's

affiliate for the administration or processing of

claims for payment or service provided under the

health care contract; or

(B) an affiliate or a subsidiary of the contractor or

providing administrative services to or receiving

administrative services from the contractor or the

contractor's affiliate or subsidiary.

(2) The:

(A) health care contract specifically states that the

contractor may lease, rent, or otherwise grant access
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to the provider's health care services under the

contract;

(B) party accessing the contract is:

(i) a payer or third party administrator or another

entity that administers claims on behalf of the

payer;

(ii) a preferred provider organization or preferred

provider network, including a physician-hospital

organization; or

(iii) an entity engaged in the electronic claims

transport between the contractor and the payer;

and

(C) entity that is granted access to the provider's

health care services under the health care contract is

obligated to comply with all the applicable terms of

the contract.

Sec. 7. A contractor that leases, rents, or otherwise grants

access to a provider's health care services as described in

section 6(2) of this chapter shall maintain an Internet web

page or a toll free telephone number through which the

provider may obtain a listing, updated at least semiannually,

of the entities to which access to the provider's health care

services has been granted.

`Sec. 8. A contractor that rents, leases, or otherwise grants

access to a provider's health care services under section 6(1)

or 6(2) of this chapter shall ensure that an explanation of

benefits or remittance advice furnished to the provider that

delivers health care services under the health care contract

identifies the contractual source of any discount that applies.

Sec. 9. Subject to applicable continuity of care

requirements, a third party's right to exercise a contractor's

rights and responsibilities under a health care contract

terminates on the date that the health care contract is

terminated.

Sec. 10. A health care contract may provide for arbitration

of disputes arising under this chapter.".

Delete page 9.

Page 10, delete lines 1 through 13.

Page 10, line 16, delete "or a third party agreement (as defined

in".

Page 10, line 17, delete "IC 27-1-37.3-6)".

Renumber all SECTIONS consecutively.

(Reference is to SB 159 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate Bill 4,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, delete lines 1 through 17.

Delete pages 2 through 10.

Page 11, delete lines 1 through 30.

Renumber all SECTIONS consecutively.

(Reference is to SB 4 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Senate Bill 329, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

MEEKS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Senate Bill 302, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 16-42-21-3, AS AMENDED BY

P.L.157-2006, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. As used in this

chapter, "practitioner" means any of the following:

(1) A licensed physician.

(2) A dentist licensed to practice dentistry in Indiana.

(3) A podiatrist licensed to practice podiatry in Indiana.

(4) A veterinarian licensed to practice veterinary medicine

in Indiana.

(5) An optometrist who is:

(A) licensed to practice optometry in Indiana; and

(B) certified under IC 25-24-3.

(6) An advanced practice nurse licensed and granted

the authority to prescribe legend drugs under

IC 25-23.".

Page 4, delete lines 1 through 12, begin a new paragraph and

insert:

"SECTION 3. IC 25-1-14-2, AS ADDED BY P.L.179-2007,

SECTION 14, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 2. (a) A member of a board,

committee, or commission may participate in a meeting of the

board, committee, or commission:

(1) except as provided in subsection (b), at which at least

a quorum is physically present at the place where the

meeting is conducted; and

(2) by using a means of communication that permits:

(A) all other members participating in the meeting; and

(B) all members of the public physically present at the

place where the meeting is conducted;

to simultaneously communicate with each other during the

meeting.

(b) A member of a board, committee, or commission may

participate in an emergency meeting of the board, committee,

or commission to consider disciplinary sanctions under

IC 25-1-9 or IC 25-1-11 by using a means of communication
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that permits:

(1) all other members participating in the meeting; and

(2) all members of the public physically present at the

place where the meeting is conducted;

to simultaneously communicate with each other during the

meeting.

SECTION 4. IC 25-2.1-2-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The board

consists of six (6) members appointed by the governor.

(b) Four (4) Five (5) members must meet the following

conditions:

(1) Be a resident of Indiana.

(2) Be a certified public accountant under IC 25-2.1-3 or

IC 25-2.1-4.

(c) One (1) member must meet the following conditions:

(1) Be a resident of Indiana.

(2) Be certified as a public accountant or an accounting

practitioner under IC 25-2.1-6.

(d) (c) One (1) member must meet the following conditions:

(1) Be a resident of Indiana.

(2) Be a consumer who is not certified under this article but

has professional or practical experience in the use of

accounting services and financial statements that qualify

the individual to make judgments about the qualifications

and conduct of individuals and firms under this article.".

Page 4, between lines 33 and 34, begin a new paragraph and

insert:

"SECTION 6. IC 25-2.1-4-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) The board

shall issue a CPA certificate to a holder of a certificate issued by

another state if the holder meets the requirements under

subsection (b) or (c).

(b) With regard to applicants who do not qualify for

reciprocity under the substantial equivalency standard set forth

in section 10(a)(2) of this chapter, the board shall issue a CPA

certificate to a holder of a certificate issued by another state upon

a showing that:

(1) the applicant has:

(A) passed the examination required for issuance of the

applicant's certificate; and

(B) the applicant:

(i) had four (4) years of experience in Indiana or

another state of the type described in IC 25-2.1-3-10

or meets equivalent requirements prescribed by the

board after passing the examination on which the

applicant's certificate was based and during the ten

(10) years immediately preceding the applicant's

application; and

(ii) if the applicant's certificate was issued by the

other state more than four (4) years before the

application for issuance of an initial certificate under

this chapter, fulfilled the requirements for continuing

professional education that would have been

applicable under section 5 of this chapter.

(c) The board shall issue a CPA certificate to a CPA certified

by another state that seeks to establish the individual's principal

place of business in Indiana if the:

(1) individual requests the issuance of a certificate from the

board before establishing the individual's principal place of

business in Indiana; and

(2) board or its designee if the board determines that the

individual's CPA qualifications are substantially equivalent

to the CPA licensure requirements of Indiana.".

Page 20, line 22, delete "[EFFECTIVE JULY 1, 2007]" and

insert "[EFFECTIVE JULY 1, 2008]".

Page 27, line 25, delete "competence." and insert

"competence as provided under section 2.7 of this chapter.".

Page 28, line 8, delete "competency, as determined by the

board," and insert "competency".

Page 29, line 2, delete "provisional license," and insert

"individualized practice reentry program,".

Page 29, line 8, delete "shall terminate the applicant's" and

insert "may take disciplinary action against an applicant who

holds a".

Page 29, between lines 20 and 21, begin a new line block

indented and insert:

"(4) A violation of IC 25-1-9.".

Page 29, line 21, delete "If the board terminates a provisional

license under subsection" and insert "The holder of a

provisional license may petition the board for modification,

withdrawal, or retirement of the provisional license.".

Page 29, delete lines 22 through 26.

Page 30, line 7, delete "may have the license reinstated by".

Page 30, line 8, delete "meeting the requirements for

reinstatement" and insert "must meet the requirements for

reinstatement established by the board".

Page 39, line 31, strike "(1)".

Renumber all SECTIONS consecutively.

(Reference is to SB 302 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

RIEGSECKER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 143, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 1, delete lines 1 through 15, begin a new paragraph and

insert:

"SECTION 1. IC 12-7-2-0.8 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 0.8. "Abatement" has the

meaning set forth in IC 13-11-2-0.5.

SECTION 2. IC 12-7-2-34.1 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 34.1. "Clearance

examination" means an activity conducted by a clearance

examiner who is licensed under IC 13-17-14 to establish

proper completion of interim controls (as defined in 24 CFR

35.110).

SECTION 3. IC 12-7-2-122.4 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 122.4.

"Lead-based paint" has the meaning set forth in

IC 13-11-2-118.3.

SECTION 4. IC 12-7-2-169.8 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 169.8. "Risk

assessment" means:

(1) an on-site investigation to determine the existence,

nature, severity, and location of lead-based paint

hazards; and

(2) the provision of a report by the individual or the

firm conducting the investigation explaining the results

of the investigation and options for reducing lead-based

paint hazards.

SECTION 5. IC 12-17.2-3.5-11.4 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11.4. (a) Before

enrollment of a child who is at least nine (9) months of age in

a child care program, a provider shall obtain from the parent

or guardian of the child documentation of a blood lead level

test of the child.

(b) If a child is enrolled in a child care program before the

child is nine (9) months of age, the provider shall obtain from

the parent or guardian of the child documentation of a blood

lead level test of the child performed during the period

beginning on the date the child becomes nine (9) months of

age and ending on the date the child becomes fourteen (14)

months of age.

SECTION 6. IC 12-17.2-3.5-11.5 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11.5. (a) This

section applies after July 1, 2011.

(b) Except as provided in subsection (c), a provider that

operates a child care program in a building that was built

before 1978 shall:

(1) ensure that the part of the building that is occupied

by children is evaluated by means of:

(A) an initial risk assessment not later than

December 31, 2011; and

(B) a clearance examination at least biennially after

December 31, 2011;

by a person who is licensed under IC 13-17-14; and

(2) if a lead hazard is found, keep children out of the

area with the lead hazard until the lead hazard is

remediated and the area is demonstrated to be lead

hazard free through a clearance examination.

(c) A provider described in subsection (b) is not required

to comply with subsection (b) if:

(1) the provider has a lead-based paint inspection

conducted under IC 13-17-14 with respect to the part of

the building that is occupied by children; and

(2) one (1) of the following applies:

(A) The lead-based paint inspection results indicate

that no lead-based paint exists in the part of the

building that is occupied by children.

(B) Abatement of any lead-based paint hazard that

existed in the part of the building that is occupied by

children has occurred.

(d) A provider shall ensure that at least one (1) individual

who is employed at the facility where the provider operates

a child care program attends training concerning lead

hazards, including a lead-based paint rules awareness course

approved by the department of environmental management,

and does the following:

(1) Provides current lead hazard education to parents,

guardians, caregivers, and employees at the facility

where the provider operates a child care program.

(2) Maintains current knowledge concerning product

recalls related to lead hazards.

(3) Performs regular child care program facility

assessments to identify lead hazards.

(4) Acts to remove or remediate any lead hazards from

the child care program facility.

(e) An employee at the facility where the operator operates

a child care program who performs the employee's duties

under subsection (d) in good faith and the provider that

employs the employee are immune from civil liability related

to the performance of the duties. This subsection does not

apply to an act or omission that amounts to gross negligence

or willful or wanton misconduct.

SECTION 7. IC 12-17.2-4-18.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18.2. (a) Before

enrollment of a child who is at least nine (9) months of age at

a child care center, the child care center shall obtain from the

parent or guardian of the child documentation of a blood

lead level test of the child.

(b) If a child is enrolled at a child care center before the

child is nine (9) months of age, the child care center shall

obtain from the parent or guardian of the child

documentation of a blood lead level test of the child

performed during the period beginning on the date the child

becomes nine (9) months of age and ending on the date the

child becomes fourteen (14) months of age.

SECTION 8. IC 12-17.2-4-18.3 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18.3. (a) This

section applies after July 1, 2011.

(b) Except as provided in subsection (c), a child care center

that is located in a building that was built before 1978 shall:

(1) ensure that the part of the building that is occupied

by children is evaluated by means of:

(A) an initial risk assessment not later than

December 31, 2011; and

(B) a clearance examination at least biennially after

December 31, 2011;

by a person who is licensed under IC 13-17-14; and

(2) if a lead hazard is found, keep children out of the

area with the lead hazard until the lead hazard is

remediated and the area is demonstrated to be lead

hazard free through a clearance examination.

(c) A child care center is not required to comply with

subsection (b) if:

(1) the child care center has a lead-based paint

inspection conducted under IC 13-17-14 with respect to

the part of the building that is occupied by children;
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and

(2) one (1) of the following applies:

(A) The lead-based paint inspection results indicate

that no lead-based paint exists in the part of the

building that is occupied by children.

(B) Abatement of any lead-based paint hazard that

existed in the part of the building that is occupied by

children has occurred.

(d) A child care center shall ensure that at least one (1)

employee of the child care center:

(1) attends training concerning lead hazards, including

a lead-based paint rules awareness course approved by

the department of environmental management; and

(2) does the following:

(A) Provides current lead hazard education to

parents, guardians, caregivers, and child care center

employees.

(B) Maintains current knowledge concerning

product recalls related to lead hazards.

(C) Performs regular child care center facility

assessments to identify lead hazards.

(D) Acts to remove or remediate any lead hazards

from the child care center facility.

(e) An employee of a child care center who performs the

employee's duties under subsection (d) in good faith and the

child care center that employs the employee are immune

from civil liability related to the performance of the duties.

This subsection does not apply to an act or omission that

amounts to gross negligence or willful or wanton misconduct.

SECTION 9. IC 12-17.2-5-18.3 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18.3. (a) Before

enrollment of a child who is at least nine (9) months of age in

a child care home, the child care home shall obtain from the

parent or guardian of the child documentation of a blood

lead level test of the child.

(b) If a child is enrolled at a child care home before the

child is nine (9) months of age, the child care home shall

obtain from the parent or guardian of the child

documentation of a blood lead level test of the child

performed during the period beginning on the date the child

becomes nine (9) months of age and ending on the date the

child becomes fourteen (14) months of age.

SECTION 10. IC 12-17.2-5-18.4 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18.4. (a) This

section applies after July 1, 2011.

(b) Except as provided in subsection (c), a child care home

that is located in a building that was built before 1978 shall:

(1) ensure that the part of the building that is occupied

by children is evaluated by means of:

(A) an initial risk assessment not later than

December 31, 2011; and

(B) a clearance examination at least biennially after

December 31, 2011;

by a person who is licensed under IC 13-17-14; and

(2) if a lead hazard is found, keep children out of the

area with the lead hazard until the lead hazard is

remediated and the area is demonstrated to be lead

hazard free through a clearance examination.

(c) A child care home is not required to comply with

subsection (b) if:

(1) the child care home has a lead-based paint

inspection conducted under IC 13-17-14 with respect to

the part of the building that is occupied by children;

and

(2) one (1) of the following applies:

(A) The lead-based paint inspection results indicate

that no lead-based paint exists in the part of the

building that is occupied by children.

(B) Abatement of any lead-based paint hazard that

existed in the part of the building that is occupied by

children has occurred.

(d) A child care home shall ensure that at least one (1)

employee of the child care home:

(1) attends training concerning lead hazards, including

a lead-based paint rules awareness course approved by

the department of environmental management; and

(2) does the following:

(A) Provides current lead hazard education to

parents, guardians, caregivers, and child care home

employees.

(B) Maintains current knowledge concerning

product recalls related to lead hazards.

(C) Performs regular child care home facility

assessments to identify lead hazards.

(D) Acts to remove or remediate any lead hazards

from the child care home facility.

(e) An employee of a child care home who performs the

employee's duties under subsection (d) in good faith and the

child care home that employs the employee are immune from

civil liability related to the performance of the duties. This

subsection does not apply to an act or omission that amounts

to gross negligence or willful or wanton misconduct.

SECTION 11. IC 12-17.2-6-16 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) Before

enrollment of a child who is at least nine (9) months of age in

a child care ministry, the child care ministry shall obtain

from the parent or guardian of the child documentation of a

blood lead level test of the child.

(b) If a child is enrolled at a child care ministry before the

child is nine (9) months of age, the child care ministry shall

obtain from the parent or guardian of the child

documentation of a blood lead level test of the child

performed during the period beginning on the date the child

becomes nine (9) months of age and ending on the date the

child becomes fourteen (14) months of age.

SECTION 12. IC 12-17.2-6-17 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) This

section applies after July 1, 2011.

(b) Except as provided in subsection (c), a child care

ministry that is located in a building that was built before

1978 shall:
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(1) ensure that the part of the building that is occupied

by children is evaluated by means of:

(A) an initial risk assessment not later than

December 31, 2011; and

(B) a clearance examination at least biennially after

December 31, 2011;

by a person who is licensed under IC 13-17-14; and

(2) if a lead hazard is found, keep children out of the

area with the lead hazard until the lead hazard is

remediated and the area is demonstrated to be lead

hazard free through a clearance examination.

(c) A child care ministry is not required to comply with

subsection (b) if:

(1) the child care ministry has a lead-based paint

inspection conducted under IC 13-17-14 with respect to

the part of the building that is occupied by children;

and

(2) one (1) of the following applies:

(A) The lead-based paint inspection results indicate

that no lead-based paint exists in the part of the

building that is occupied by children.

(B) Abatement of any lead-based paint hazard that

existed in the part of the building that is occupied by

children has occurred.

(d) A child care ministry shall ensure that at least one (1)

employee of the child care ministry:

(1) attends training concerning lead hazards, including

a lead-based paint rules awareness course approved by

the department of environmental management; and

(2) does the following:

(A) Provides current lead hazard education to

parents, guardians, caregivers, and child care

ministry employees.

(B) Maintains current knowledge concerning

product recalls related to lead hazards.

(C) Performs regular child care ministry facility

assessments to identify lead hazards.

(D) Acts to remove or remediate any lead hazards

from the child care ministry facility.

(e) An employee of a child care ministry who performs the

employee's duties under subsection (d) in good faith and the

child care ministry that employs the employee are immune

from civil liability related to the performance of the duties.

This subsection does not apply to an act or omission that

amounts to gross negligence or willful or wanton

misconduct.".

Page 2, between lines 18 and 19, begin a new paragraph and

insert:

"SECTION 16. IC 16-18-2-116.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 116.2.

"Environmental investigation" means an identification and

evaluation of lead hazards from nonstructural sources in a

child's environment. The term includes the following:

(1) Presentation of results of the identification and

evaluation, including recommendations for reducing or

eliminating exposure.

(2) Education of the child's family concerning:

(A) lead hazards found; and

(B) temporary and permanent measures to protect

the child from further exposure.".

Page 2, line 25, delete "has the meaning set" and insert "refers

to the childhood lead poisoning prevention fund established

by IC 16-41-39.4-3.1.".

Page 2, delete line 26.

Page 3, line 6, after "removal" insert "or remediation,

including the use of interim controls,".

Page 3, between lines 7 and 8, begin a new paragraph and

insert:

"SECTION 21. IC 16-18-2-315.8 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 315.8.

"Remediation" means actions that constitute:

(1) abatement (as defined in IC 13-11-2-0.5); or

(2) interim control (as defined in 24 CFR 35.110);

of a lead hazard.

SECTION 22. IC 16-18-2-316.4 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 316.4.

"Rental unit" has the meaning set forth in IC 32-31-3-8.

SECTION 23. IC 16-18-2-349.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 349.5.

"Tenant" has the meaning set forth in IC 32-31-3-10.".

Page 3, line 41, delete "If" and insert "Except as provided in

subsection (d), if".

Page 3, line 42, after "information" insert "within ten (10)

days".

Page 4, between lines 6 and 7, begin a new paragraph and

insert:

"(d) Subsection (c) does not apply to a person who acts in

good faith to provide a complete report required under

subsection (a), but who:

(1) is unable to collect all of the information required

for a complete report; or

(2) provides incorrect information on a completed

report.".

Page 4, line 7, delete "(d)" and insert "(e)".

Page 4, line 19, delete "(a) As used in this section,".

Page 4, delete lines 20 through 21.

Page 4, line 22, delete "(b)" and insert "(a)".

Page 4, run in lines 19 through 22.

Page 4, line 26, delete "(c)" and insert "(b)".

Page 4, line 28, delete "(d)" and insert "(c)".

Page 4, line 32, delete "(e)" and insert "(d)".

Page 4, line 36, delete "(f)" and insert "(e)".

Page 5, line 13, after "builders" insert "or remodelers".

Page 6, line 8, after "inspectors," insert "risk assessors,

clearance examiners, individuals who are trained in lead safe

work practices,".

Page 6, line 12, after "abatement" insert ", remediation,".

Page 6, line 12, delete "." and insert ", including interim

controls.".

Page 6, line 21, after "abatement" insert ", remediation,

including interim controls,".
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Page 6, line 23, after "staff" insert "and provide

administrative and logistical support to".

Page 6, line 23, delete "." and insert ", including conference

telephone capability for meetings of the advisory council.".

Page 6, delete lines 24 through 33.

Page 6, line 34, delete "(h)" and insert "(f)".

Page 6, line 40, delete "(i)" and insert "(g)".

Page 7, delete lines 5 through 6.

Page 7, line 7, delete "(2)" and insert "(1)".

Page 7, line 9, delete "(3)" and insert "(2)".

Page 7, line 13, delete "(4)" and insert "(3)".

Page 7, line 26, delete "is:" and insert ":".

Page 7, line 27, delete "intended primarily for use by a child;"

and insert "is a banned hazardous substance under the federal

Hazardous Substances Act (15 U.S.C. 1261(q)(1)); or

(2) has been determined by the state department to:

(A) have a lead content that is greater than the lesser

of the lead content specifications for lead paint in 16

CFR 1303.2 or state law; or

(B) pose a danger of childhood lead poisoning

because the product, material, or packaging is

reasonably expected to be accessible to, chewed by,

or ingested by a child who is less than seven (7) years

of age.".

Page 7, delete lines 28 through 42.

Page 8, delete lines 1 through 19.

Page 8, line 20, delete "(e)" and insert "(d)".

Page 8, delete lines 25 through 38, begin a new line blocked

left and insert:

"has reason to believe that a person has violated this section,

the state department may, with or without a prior hearing,

issue to the person a cease and desist order if the

commissioner determines a cease and desist order is in the

public interest. In addition to all other remedies, the

commissioner may bring an action in the name and on behalf

of the state against the person to enjoin the person from

violating this section.

(e) The state department or a local health department may

at any time during regular business hours inspect any

premises where consumer products are sold, offered for sale,

or distributed to establish compliance with this section.".

Page 8, line 39, delete "(g)" and insert "(f)".

Page 8, delete lines 41 through 42.

Page 9, line 1, delete "(i)" and insert "(g)".

Page 9, line 7, delete "without the requirement to satisfy

subsection (d)".

Page 9, line 9, after ";" insert "or".

Page 9, line 10, after "item" insert "or signage".

Page 9, line 11, delete "or" and insert "and".

Page 9, delete lines 12 through 14.

Page 9, delete lines 16 through 42.

Page 10, delete lines 1 through 13.

Page 10, line 23, delete "comply with the" and insert ":

(1) be consistent with the federal Department of

Housing and Urban Development Lead Safe Housing

Rule requirements for lead safe work practices training

(24 CFR 53.1330(a)(4)); and

(2) provide for training courses taught in English and

Spanish.".

Page 10, delete lines 24 through 25.

Page 10, line 29, after "determines" insert ", based on an

environmental investigation,".

Page 10, line 40, delete "rented to" and insert "occupied by".

Page 11, line 8, delete "housing" and insert "rental".

Page 11, line 10, delete "housing" and insert "rental".

Page 11, line 11, delete "housing" and insert "rental".

Page 11, line 13, delete "housing" and insert "rental".

Page 11, line 21, delete "housing" and insert "rental".

Page 11, between lines 23 and 24, begin a new line blocked

left and insert:

"An owner's obligation to relocate a tenant under this

subsection ends on the earlier of the date that remediation of

the lead hazard is completed or the date that the rental

agreement expires.".

Page 11, line 24, delete "housing" and insert "rental".

Page 11, line 27, delete "There is a rebuttable presumption

that an" and insert "An".

Page 11, line 28, delete ":" and insert ", during the term of

the rental agreement and without cause:".

Page 11, line 31, delete ";" and insert ".".

Page 11, delete lines 32 through 33.

Page 11, line 34, delete "(g) The" and insert "SECTION 29.

IC 16-41-39.4-11 IS ADDED TO THE INDIANA CODE AS A

NEW  SECTION TO READ AS FOLLOWS [EFFECTIVE

UPON PASSAGE]: Sec. 11. (a) This section does not apply

with respect to a rental unit that was built before 1978 and

on which a lead-based paint inspection was performed before

July 1, 2008 by a lead-based paint inspector or risk assessor

licensed under IC 13-17-14.

(b) Beginning July 1, 2012, the".

Page 11, line 34, delete "housing".

Page 11, line 39, delete "housing" and insert "rental".

Page 12, line 2, delete "housing" and insert "rental".

Page 12, line 2, delete "2009." and insert "2013.".

Page 12, line 3, delete "housing" and insert "rental".

Page 12, line 4, delete "2011." and insert "2015.".

Page 12, line 5, delete "housing" and insert "rental".

Page 12, line 6, delete "2013." and insert "2017.".

Page 12, line 7, delete "housing" and insert "rental".

Page 12, line 8, delete "2015." and insert "2019.

(c) The owner of a rental unit shall report to a prospective

buyer the presence of lead-based paint on the disclosure form

required by IC 32-21-5-10.".

Page 12, delete lines 9 through 15, begin a new paragraph and

insert:

"SECTION 30. IC 32-21-5-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. The Indiana

real estate commission established by IC 25-34.1-2-1 shall adopt

a specific disclosure form that contains the following:

(1) Disclosure by the owner of the known condition of the

following:

(A) The foundation.

(B) The mechanical systems.

(C) The roof.

(D) The structure.

(E) The water and sewer systems.
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(F) Additions that may require improvements to the

sewage disposal system.

(G) The presence of lead-based paint (as defined in

IC 13-11-2-118.3).

(G) (H) Other areas that the Indiana real estate

commission determines are appropriate.

(2) A notice to the prospective buyer that contains

substantially the following language:

"The prospective buyer and the owner may wish to obtain

professional advice or inspections of the property and

provide for appropriate provisions in a contract between

them concerning any advice, inspections, defects, or

warranties obtained on the property.".

(3) A notice to the prospective buyer that contains

substantially the following language:

"The representations in this form are the representations of

the owner and are not the representations of the agent, if

any. This information is for disclosure only and is not

intended to be a part of any contract between the buyer and

owner.".

(4) A disclosure by the owner that an airport is located

within a geographical distance from the property as

determined by the Indiana real estate commission. The

commission may consider the differences between an

airport serving commercial airlines and an airport that does

not serve commercial airlines in determining the distance

to be disclosed.

SECTION 31. IC 34-30-2-44.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 44.2. The

following:

(1) IC 12-17.2-3.5-11.5 (Concerning lead hazard

activities).

(2) IC 12-17.2-4-18.3 (Concerning lead hazard

activities).

(3) IC 12-17.2-5-18.4 (Concerning lead hazard

activities).

(4) IC 12-17.2-6-17 (Concerning lead hazard activities).

SECTION 32. [EFFECTIVE JULY 1, 2008] The division of

family resources established by IC 12-13-1-1 shall, not later

than April 1, 2009, adopt rules under IC 4-22-2 to implement

IC 12-17.2-3.5-11.5, IC 12-17.2-4-18.3, IC 12-17.2-5-18.4, and

IC 12-17.2-6-17, all as added by this act.".

Renumber all SECTIONS consecutively.

(Reference is to SB 143 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 152, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill do

pass.

Committee Vote: Yeas 8, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Senate Bill 169, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 2, delete lines 1 through 5.

Page 2, line 6, delete "(e)" and insert "(d)".

(Reference is to SB 169 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Utilities and

Regulatory Affairs, to which was referred Senate Bill 359, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

Replace the effective date in SECTION 20 with

"[EFFECTIVE JANUARY 1, 2012]".

Page 2, line 18, delete "July" and insert "January".

Page 4, line 13, delete "July" and insert "January".

Page 4, line 33, delete "July" and insert "January".

Page 6, line 32, delete "July" and insert "January".

Page 12, line 16, delete "July" and insert "January".

Page 12, line 18, delete "July" and insert "January".

Page 14, line 14, delete "July" and insert "January".

Page 17, line 24, delete "service and" and insert "service,

including".

Page 19, line 32, delete "revenues and expenditures associated

with the operation" and insert "collection, disbursement, and

use of the enhanced 911 fee.

(6) Commission periodic audits of eligible PSAPs, as

required by section 35(d) of this chapter.".

Page 19, delete lines 33 through 35.

Page 19, line 36, delete "(6)" and insert "(7)".

Page 19, line 41, delete "(7)" and insert "(8)".

Page 20, between lines 11 and 12, begin a new line block

indented and insert:

"(5) Make grants from the fund to the appropriate state

agencies for use in upgrading the state's emergency

alert system to include:

(A) an enhanced satellite based network; or

(B) other appropriate technology and equipment

necessary to make the emergency alert system

effective on a timely basis in all parts of Indiana.

However, the board is authorized to make a grant

under this subdivision only to the extent that it does not
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impair the board's ability to make the distributions to

counties required under section 33 of this chapter.".

Page 20, line 12, delete "(5)" and insert "(6)".

Page 20, delete lines 13 through 18.

Page 20, line 19, delete "(6)" and insert "(7)".

Page 20, line 21, delete "September 1, 2008," and insert

"January 1, 2009,".

Page 20, between lines 20 and 21, begin a new paragraph and

insert:

"(c) The board is subject to the procurement procedures

set forth IC 5-22.".

Page 21, line 24, delete "two (2) years" and insert "twelve

(12) months".

Page 21, between lines 35 and 36, begin a new line block

indented and insert:

"(5) Money transferred to the fund under subsection

(f).".

Page 22, line 19, after "fund" insert ", including money

described in subsection (b)(4),".

Page 22, line 19, after "year" insert "or at any other time".

Page 22, line 20, delete "." and insert "or any other fund.".

Page 22, between lines 20 and 21, begin a new paragraph and

insert:

"(f) Any funds that remain in the wireless emergency

telephone system fund established by IC 36-8-16.5-21 (before

its repeal on July 1, 2008) on July 1, 2008, shall be

transferred by the treasurer of state to the fund.".

Page 22, line 26, delete "two (2) years," and insert "twelve

(12) months,".

Page 22, line 31, delete "collected:" and insert "collected do

not exceed the amount reasonably necessary to provide

adequate and efficient enhanced 911 service.".

Page 22, delete lines 32 through 35.

Page 23, line 2, delete "Except as provided in subsection (c),

beginning" and insert "Beginning".

Page 23, delete lines 9 through 15.

Page 23, line 16, delete "(d)" and insert "(c)".

Page 23, line 18, delete "(e)" and insert "(d)".

Page 23, line 22, delete "(f)" and insert "(e)".

Page 23, line 33, delete "(g)" and insert "(f)".

Page 23, line 36, delete "(h)" and insert "(g)".

Page 24, line 14, delete "one (1) time" and insert "two (2)

times".

Page 25, line 17, delete "one and four-tenths cents" and insert

"two percent (2%)".

Page 25, line 18, delete "($0.014)".

Page 25, between lines 32 and 33, begin a new line block

indented and insert:

"(3) If the county imposed a countywide fee under

IC 36-8-16-5 (before its repeal on July 1, 2008) during

the state fiscal year ending June 30, 2007, the amount

remitted to the county by all service suppliers under

IC 36-8-16-12 (before its repeal on July 1, 2008) during

the state fiscal year ending June 30, 2007.

(4) If:

(A) the county did not impose a countywide fee

under IC 36-8-16-5 (before its repeal on July 1, 2008)

during the state fiscal year ending June 30, 2007; and

(B) one (1) or more municipalities in the county

imposed a fee under IC 36-8-16-5 (before its repeal

on July 1, 2008) during the state fiscal year ending

June 30, 2007;

the amount remitted to all municipalities described in

clause (B) under IC 36-8-16-12 during the state fiscal

year ending June 30, 2007.".

Page 25, line 35, delete "July" and insert "January".

Page 25, line 36, delete "June 30, 2012," and insert

"December 31, 2011,".

Page 25, line 41, delete "July" and insert "January".

Page 26, line 2, delete "September 1, 2008;" and insert

"January 1, 2009;".

Page 26, line 6, delete "August 31, 2008;" and insert

"December 31, 2008;".

Page 26, line 7, delete "June 30, 2012," and insert "December

31, 2011,".

Page 26, line 16, delete "time" and insert "times".

Page 26, line 19, delete "seventy-six and six-tenths cents" and

insert "the board shall distribute on a monthly basis to each

eligible county an amount not less than the quotient of the

county's base distribution divided by twelve (12). The board

shall adopt rules under IC 4-22-2 to establish a distribution

formula that ensures that each eligible county receives the

monthly amount required by this subdivision. The rules

adopted by the board under this subdivision may provide

for:

(1) a part of the fee to be distributed to eligible counties

based on each eligible county's percentage of the state's

population;

(2) a part of the fee to be distributed equally among

eligible counties;

(3) a combination of the distribution methodologies

described in subdivisions (1) and (2); or

(4) any other distribution methodology that the board

determines will ensure that each eligible county receives

the monthly amount required by this subdivision.".

Page 26, delete lines 20 through 36.

Page 26, line 37, delete "The board shall deposit the

remainder" and insert "After making the distributions to

eligible counties at the level required by subdivision (2), the

board may deposit the remainder, if any,".

Page 27, line 7, delete "July 1, 2012, the following" and insert

"January 1, 2012, the board may adjust the amount

distributed to eligible counties under subsection (d)(2) at such

times as the board may adjust the monthly fee under section

30 of this chapter, as long as the amounts distributed to

eligible counties under subsection (d)(2) after the adjustment

are proportional to the amounts distributed under subsection

(d)(2) before the adjustment.".

Page 27, delete lines 8 through 23.

Page 27, line 24, delete "June 30, 2012, the" and insert

"December 31, 2011, the monthly".

Page 27, line 25, delete "during a state fiscal".

Page 27, line 26, delete "year".

Page 27, line 40, delete "July" and insert "January".

Page 28, line 1, delete "to each eligible PSAP in the county as

directed by the" and insert "if the county contains more than
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one (1) eligible PSAP, in a manner that ensures that each

eligible PSAP receives an amount that bears the same

proportion to the total amount distributed to all PSAPs in the

county under this clause that the amount the PSAP received

before October 1, 2008, under:

(i) IC 36-8-16 (before its repeal on July 1, 2008);

and

(ii) IC 36-8-16.5 (before its repeal on July 1, 2008);

bears to the total amount received by all PSAPs in the county

before October 1, 2008, under IC 36-8-16 (before its repeal

on July 1, 2008) and IC 36-8-16.5 (before its repeal on July 1,

2008).".

Page 28, line 4, delete "July" and insert "January".

Page 28, line 37, delete "If:" and insert "The board shall

select a third party to audit each eligible PSAP every two (2)

years to determine the PSAP's compliance with this section.

The board shall pay for an audit required by this subsection

as an administrative cost of the board. The board shall cause

a report of each audit conducted under this subsection to be

filed with the state board of accounts.

(e) In addition to the audits required under subsection (d),

if:".

Page 29, line 4, after "chapter." insert "The board shall cause

a report of each audit conducted under this subsection to be

filed with the state board of accounts.".

Page 29, line 39, after "system." insert "A provider shall

provide any subscriber data requested under this section at

no cost to the requesting PSAP, the county in which the

PSAP is located, or the board.".

Page 30, line 25, delete "subscriber" and insert "provider".

Page 31, line 3, delete "July" and insert "January".

Page 31, line 4, delete "June 30, 2012," and insert "December

31, 2011,".

Page 31, line 6, delete "July" and insert "January".

Page 31, line 42, delete "provider, a local exchange carrier,"

and insert "voice communications service provider,".

Page 32, line 2, delete "provider, or a local exchange carrier,"

and insert "voice communications service provider,".

Page 33, line 7, delete "July" and insert "January".

Page 33, line 9, delete "July" and insert "January".

Page 36, delete lines 11 through 23.

Page 36, line 24, delete "(c)" and insert "(b)".

Page 36, line 29, delete "(d)" and insert "(c)".

Page 36, line 33, delete "(e)" and insert "(d)".

Page 37, line 34, delete "July" and insert "January".

Page 37, line 37, delete "July" and insert "January".

Page 37, line 37, delete "and" and insert "or".

Page 37, line 40, delete "July" and insert "January".

Page 37, line 41, delete "remain" and insert "remains".

Page 38, line 1, delete "July" and insert "January".

Page 38, line 3, delete "July" and insert "January".

Page 38, line 7, delete "July" and insert "January".

Page 38, line 10, delete "July" and insert "January".

Page 38, line 12 delete "July" and insert "January".

Page 38, line 16, delete "July" and insert "January".

Page 38, line 17, delete "July" and insert "January".

Page 38, line 22, delete "July" and insert "January".

Page 38, line 24, delete "July" and insert "January".

Page 38, line 25, delete "July" and insert "January".

Page 38, line 30, delete "July" and insert "January".

Page 38, line 33, delete "July" and insert "January".

Page 38, line 34, delete "June 30, 2012" and insert

"December 31, 2011,".

Page 38, line 37, delete "July" and insert "January".

Page 38, line 40, delete "July" and insert "January".

Page 38, line 42, delete "July" and insert "January".

Page 39, line 1, delete "July" and insert "January".

Page 39, between lines 1 and 2, begin a new paragraph and

insert:

"SECTION 21. [EFFECTIVE UPON PASSAGE] As used in

this SECTION, "board" refers to the enhanced 911 advisory

board established by IC 26-8-16.6-22, as added by this act.

(b) As used in the SECTION, "eligible county" has the

meaning set forth in IC 36-8-16.6-33(b), as added by this act.

(c) Notwithstanding IC 36-8-16.6-33(d)(2), as added by this

act, the board shall adopt rules to establish a distribution

formula for distributing the enhanced 911 fee to eligible

counties as required by IC  36-8-16.6-33(d)(2), as added by

this act, in the same manner as emergency rules are adopted

under IC 4-22-2-37.1. Any rules adopted under this

SECTION must be adopted not later than July 1, 2008. A

rule adopted under this SECTION expires on the earlier of:

(1) the date the rule is adopted by the board under

IC 4-22-2-24 through IC 4-22-2-36; or

(2) January 1, 2010.

(c) This SECTION expires January 1, 2010.".

Renumber all SECTIONS consecutively.

(Reference is to SB 359 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 2.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Agriculture and

Small Business, to which was referred Senate Bill 314, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill do

pass.

Committee Vote: Yeas 9, Nays 1.

NUGENT, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 258, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 1, line 6, delete "either of".

Page 1, between lines 9 and 10, begin a new line block

indented and insert:

"(3) A person convicted of a crime of violence (as

defined in IC 35-50-1-2).".
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Page 2, line 18, after "5." insert "(a)".

Page 2, line 22, delete "However, an inmate who is a sex

offender (as defined" and insert "An inmate who is released

from confinement under this subsection must be placed on

parole as described in subsection (b).".

Page 2, delete lines 23 through 25, begin a new paragraph and

insert:

"(b) An inmate who is discharged from the department

under this section shall be placed on parole as follows:

(1) An inmate who is required to be placed on parole

for the remainder of the inmate's life under

IC 35-50-6-1(e) shall be placed on parole for the

remainder of the inmate's life.

(2) An inmate who is a sex offender (as defined in

IC 11-8-8-4.5) and who is not required to be placed on

lifetime parole under IC 35-50-6-1(e) shall be placed on

parole for ten (10) years, less any period of probation

the inmate is required to serve.

(3) An inmate who is:

(A) not an inmate described in subdivisions (1) or

(2); and

(B) not required to serve a period of probation;

shall be placed on parole for two (2) years.".

(Reference is to SB 258 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 5, Nays 4.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 105, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 3, line 12, after "support," insert "interest on child

support arrearage,".

Page 3, line 33, delete "who" and insert "who:".

Page 3, delete line 34.

Page 3, line 35, after "(1)" insert "is entitled to".

Page 3, line 37, delete "seek" and insert "has sought".

Page 10, line 13, delete "ten (10)" and insert "fifteen (15)".

Page 11, between lines 17 and 18, begin a new line block

indented and insert:

"(5) Other information as required by state law or as

determined by the department.".

Page 13, line 42, delete "biological" and insert "legal".

Page 14, line 2, delete "necessary" and insert "as required by

state law or".

Page 15, line 7, delete "affidavit," and insert "affidavit and

granted by a court under state law,".

Page 15, line 17, delete "thirty (30)" and insert "sixty (60)".

Page 15, line 30, delete "ninety (90)" and insert "sixty (60)".

Page 16, line 14, after "department" delete "," and insert "is

acting".

Page 16, line 15, delete "is acting on behalf of a nonresident

obligee,".

Page 16, line 20, delete "deposition;" and insert "deposition

or by affidavit;".

Page 16, delete lines 36 through 37.

Page 16, line 38, delete "(C)" and insert "(B)".

Page 16, line 42, delete "the following:".

Page 17, line 1, delete "(A) A" and insert "a".

Run in page 16, line 42 through page 17, line 1.

Page 17, delete line 2.

Page 17, delete lines 6 through 8.

Page 17, line 9, delete "(C)" and insert "(B)".

Page 17, line 26, delete "child support" and insert "paternity

or child support, or both".

Page 17, line 32, delete "IC 31-25-5, as" and insert

"IC 31-25-5.".

Page 17, delete line 33.

(Reference is to SB 105 as printed January 15, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 305, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 1, line 9, delete "(N-[1-(1-methyl" and insert

"(N-[1-(1-methyl-2-phenethyl)-4-piperidinyl]-N-phenylacet

amide) (9815)".

Page 1, delete line 10.

Page 1, line 13, after "(N-[1-methyl-2-(2-" insert

"thienyl)ethyl-4-piperidinyl]-N-phenylpropanamide) (9832)".

Page 1, delete line 14.

Page 2, line 1, strike "(9614)" and insert "(9814)".

Page 2, line 37, after "(benzylfentanyl)" insert ", including

any isomers, salts, or salts of isomers".

Page 2, line 39, after "(thenylfentanyl)" insert ", including

any isomers, salts, or salts of isomers".

Page 4, line 31, after "N-diisopropyltryptamine" insert ",

including any isomers, salts, or salts of isomers".

Page 5, line 14, delete "Dimethytrytamine" and insert

"Dimethyltrytamine".

Page 7, line 2 after "or" insert

"4,5-dihydro-5-phenyl-2-oxazolamine.".

Page 7, delete line 3.

Page 8, line 22, delete "Carfentenil" and insert "Carfentanil".

Page 10, line 34, strike "(2125);" and insert "(2126);".

Page 10, line 35, strike "(2315);" and insert "(2316);".

Page 10, line 36, strike "(2270);" and insert "(2271);".

Page 10, line 41, strike "(2125);" and insert "(2126);".

Page 10, line 42, strike "(2315);" and insert "(2316);".

Page 11, line 1, strike "(2270);" and insert "(2271);".

Page 12, line 29, delete "." and insert "(7285).".

Page 13, line 3, strike "(9273)." and insert "(9278).".

Page 14, line 35, strike "(1608)." and insert "(1610).".

Page 16, line 2, delete "Pyrovalene" and insert
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"Pyrovalerone".

(Reference is to SB 305 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Senate Bill 230, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

RIEGSECKER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Senate Bill 268, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

RIEGSECKER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Utilities and

Regulatory Affairs, to which was referred Senate Bill 226, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Replace the effective dates in SECTIONS 2 through 3 with

"[EFFECTIVE UPON PASSAGE]".

Page 1, delete lines 1 through 17, begin a new paragraph and

insert:

"SECTION 1. IC 8-1.5-2-4, AS AMENDED BY

P.L.113-2006, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. Whenever

the municipal legislative body determines to sell or otherwise

dispose of nonsurplus municipally owned utility property, it shall

by ordinance or resolution, by a two-thirds (2/3) vote, provide for

the following:

(1) The appointment, as follows, of three (3) residents of

Indiana to serve as appraisers:

(A) One (1) disinterested freeholder residing in the

municipality; and person who is an engineer licensed

under IC 25-31-1.

(B) Two (2) disinterested appraisers licensed under

IC 25-34.1.

who are residents of Indiana;

(2) The appraisal of the property. and

(3) The time that the appraisal is due.

One (1) of the appraisers appointed under subdivision (1)(B)

must reside not more than fifty (50) miles from the property.".

Page 2, delete lines 1 through 2.

Page 3, line 10, reset in roman "shall".

Page 3, line 10, delete "may".

Page 4, delete lines 8 through 11, begin a new paragraph and

insert:

"SECTION 4. An emergency is declared for this act.".

(Reference is to SB 226 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Utilities and

Regulatory Affairs, to which was referred Senate Bill 93, has had

the same under consideration and begs leave to report the same

back to the Senate with the recommendation that said bill be

amended as follows:

Page 1, line 3, after "in" insert "subsection (j) and".

Page 1, line 16, after "facilities" insert ".".

Page 1, line 16, delete "or a landlord or person acting".

Page 1, delete line 17.

Page 2, delete lines 1 through 3.

Page 3, after line 19, begin a new paragraph and insert:

"(j) A landlord, or a person acting on a landlord's behalf,

that:

(1) distributes water or sewage disposal service from a

public utility to one (1) or more dwelling units;

(2) bills tenants, separately from rent, for:

(A) the water or sewage disposal service distributed;

and

(B) any reasonably related administrative costs; and

(3) does not increase the public utility's charges for the

water or sewage disposal service provided;

is not a public utility solely by reason of engaging in any

activity described in subdivisions (1) through (3).".

(Reference is to SB 93 as printed January 15, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Senate Bill 20, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, delete lines 1 through 17, begin a new paragraph and

insert:

"SECTION 1. IC 6-1.1-18-23.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 23.5. A public

utility company may file an amended personal property tax

return for the public utility's personal property in the

manner specified in IC 6-1.1-3-7.5.

SECTION 2. IC 6-3.5-1.1-26, AS ADDED BY P.L.224-2007,

SECTION 68, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 26. (a) A county council
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may impose a tax rate under this section to provide property tax

relief to political subdivisions in the county. A county council is

not required to impose any other tax before imposing a tax rate

under this section.

(b) A tax rate under this section may be imposed in increments

of five hundredths of one percent (0.05%) determined by the

county council. A tax rate under this section may not exceed one

percent (1%).

(c) A tax rate under this section is in addition to any other tax

rates imposed under this chapter and does not affect the purposes

for which other tax revenue under this chapter may be used.

(d) If a county council adopts an ordinance to impose or

increase a tax rate under this section, the county auditor shall

send a certified copy of the ordinance to the department and the

department of local government finance by certified mail.

(e) A tax rate under this section may be imposed, increased,

decreased, or rescinded by a county council at the same time and

in the same manner that the county council may impose or

increase a tax rate under section 24 of this chapter.

(f) Tax revenue attributable to a tax rate under this section

may be used for any combination of the following purposes, as

specified by ordinance of the county council:

(1) The tax revenue may be used to provide local property

tax replacement credits at a uniform rate to all taxpayers in

the county. Any tax revenue that is attributable to the tax

rate under this section and that is used to provide local

property tax replacement credits under this subdivision

shall be distributed to civil taxing units and school

corporations in the county in the same manner that certified

distributions are allocated as property tax replacement

credits under section 12 of this chapter. The department of

local government finance shall provide each county auditor

with the amount of property tax replacement credits that

each civil taxing unit and school corporation in the

auditor's county is entitled to receive under this

subdivision. The county auditor shall then certify to each

civil taxing unit and school corporation the amount of

property tax replacement credits the civil taxing unit or

school corporation is entitled to receive under this

subdivision during that calendar year.

(2) The tax revenue may be used to uniformly increase the

homestead credit percentage in the county. The additional

homestead credits shall be treated for all purposes as

property tax levies. The additional homestead credits do

not reduce the basis for determining the state homestead

credit under IC 6-1.1-20.9. The additional homestead

credits shall be applied to the net property taxes due on the

homestead after the application of all other assessed value

deductions or property tax deductions and credits that

apply to the amount owed under IC 6-1.1. The department

of local government finance shall determine the additional

homestead credit percentage for a particular year based on

the amount of tax revenue that will be used under this

subdivision to provide additional homestead credits in that

year.

(3) The tax revenue may be used to provide local property

tax replacement credits at a uniform rate for all qualified

residential property (as defined in IC 6-1.1-20.6-4) in the

county. Any tax revenue that is attributable to the tax rate

under this section and that is used to provide local property

tax replacement credits under this subdivision shall be

distributed to civil taxing units and school corporations in

the county in the same manner that certified distributions

are allocated as property tax replacement credits under

section 12 of this chapter. The department of local

government finance shall provide each county auditor with

the amount of property tax replacement credits that each

civil taxing unit and school corporation in the auditor's

county is entitled to receive under this subdivision. The

county auditor shall then certify to each civil taxing unit

and school corporation the amount of property tax

replacement credits the civil taxing unit or school

corporation is entitled to receive under this subdivision

during that calendar year.

(4) Notwithstanding subdivisions (1) through (3), any

tax revenue from a tax rate imposed under this section

in Lake County may be distributed only as provided in

subdivision (5), (6), or (7), as specified by ordinance of

the Lake County council.

(5) This subdivision applies only to Lake County. The

Lake County council may adopt an ordinance providing

that the tax revenue from the tax rate under this section

is used to proportionately reduce all property tax levies

imposed by the county. The department of local

government finance, with the assistance of the budget

agency, shall certify to the county auditor, the county

treasurer, the county council, and the county executive

the amount of tax revenue under this section that will

be used to reduce each property tax levy imposed by the

county. Except as provided in subsection (g), the tax

revenue under this section that is used to reduce the

property tax levies imposed by the county shall be

treated for all purposes as property tax levies.

(6) This subdivision applies only to Lake County. The

Lake County council may adopt an ordinance providing

that the tax revenue from the tax rate under this section

is used as follows to provide local property tax

replacement credits in Lake County:

(A) The tax revenue under this section that is

collected from taxpayers within a particular

municipality in Lake County (as determined by the

department based on the department's best estimate)

shall be used only to provide a local property tax

credit against property taxes imposed by that

municipality. The local property tax credit within a

particular municipality shall be applied at a uniform

rate for all taxpayers within that municipality.

(B) The tax revenue under this section that is

collected from taxpayers within the unincorporated

area of Lake County (as determined by the

department) shall be used only to provide a local

property tax credit against property taxes imposed

by the county. The local property tax credit for the

unincorporated area of Lake County shall be

available only to those taxpayers within the

unincorporated area of the county and shall be
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applied at a uniform rate for all taxpayers within the

unincorporated area of the county.

(C) The department of local government finance,

with the assistance of the budget agency, shall certify

to the county auditor the amount of property tax

replacement credits that the county and each

municipality in the county are entitled to receive

under this subdivision during the calendar year. The

county auditor shall then certify these credit

amounts to the county and each municipality in the

county. The county auditor also shall certify these

credit amounts to the county treasurer.

(D) Except as provided in subsection (g), the local

property tax replacement credits shall be treated for

all purposes as property tax levies.

(7) This subdivision applies only to Lake County. The

Lake County council may adopt an ordinance providing

that the tax revenue from the tax rate under this section

is used as follows in Lake County:

(A) Sixty percent (60%) of the tax revenue under this

section shall be used as provided in subdivision (6).

(B) Forty percent (40%) of the tax revenue under

this section shall be used to provide property tax levy

reductions as follows:

(i) The tax revenue distributed under this clause

shall be used to reduce the property tax levies of

the county and each township and municipality in

the county.

(ii) The percentage of the tax revenue distributed

under this clause that shall be distributed to the

county or to a particular township or municipality

for property tax levy reductions under this

subdivision is equal to the percentage determined

by dividing the population of the county,

township, or municipality by the sum of the total

population of the county, each township in the

county, and each municipality in the county.

(iii) The tax revenue distributed to the county or

a township or municipality under this clause shall

be used to proportionately reduce all property tax

levies of the county, township, or municipality.

(iv) The department of local government finance,

with the assistance of the budget agency, shall

certify to the county auditor and the fiscal body of

the county and each township and municipality in

the county the amount of tax revenue under this

section that will be used under this clause to

reduce each property tax levy imposed by the

county, township, or municipality.

(v) Except as provided in subsection (g), the tax

revenue under this section that is used to reduce

the property tax levies imposed by the county, a

township, or a municipality shall be treated for all

purposes as property tax levies.

(g) The tax rate under this section and the tax revenue

attributable to the tax rate under this section shall not be

considered for purposes of computing:

(1) the maximum income tax rate that may be imposed in

a county under section 2 of this chapter or any other

provision of this chapter;

(2) the maximum permissible property tax levy under

STEP EIGHT of IC 6-1.1-18.5-3(b); or

(3) the total county tax levy under IC 6-1.1-21-2(g)(3),

IC 6-1.1-21-2(g)(4), or IC 6-1.1-21-2(g)(5).

(h) Tax revenue under this section shall be treated as a part of

the receiving civil taxing unit's or school corporation's property

tax levy for that year for purposes of fixing the budget of the

civil taxing unit or school corporation and for determining the

distribution of taxes that are distributed on the basis of property

tax levies.

(i) The department of local government finance and the

department of state revenue may take any actions necessary to

carry out the purposes of this section.

SECTION 3. IC 6-3.5-6-32, AS ADDED BY P.L.224-2007,

SECTION 85, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 32. (a) A county income

tax council may impose a tax rate under this section to provide

property tax relief to political subdivisions in the county. A

county income tax council is not required to impose any other tax

before imposing a tax rate under this section.

(b) A tax rate under this section may be imposed in increments

of five hundredths of one percent (0.05%) determined by the

county income tax council. A tax rate under this section may not

exceed one percent (1%).

(c) A tax rate under this section is in addition to any other tax

rates imposed under this chapter and does not affect the purposes

for which other tax revenue under this chapter may be used.

(d) If a county income tax council adopts an ordinance to

impose or increase a tax rate under this section, the county

auditor shall send a certified copy of the ordinance to the

department and the department of local government finance by

certified mail.

(e) A tax rate under this section may be imposed, increased,

decreased, or rescinded at the same time and in the same manner

that the county income tax council may impose or increase a tax

rate under section 30 of this chapter.

(f) Tax revenue attributable to a tax rate under this section

may be used for any combination of the following purposes, as

specified by ordinance of the county income tax council:

(1) The tax revenue may be used to provide local property

tax replacement credits at a uniform rate to civil taxing

units and school corporations in the county. The amount of

property tax replacement credits that each civil taxing unit

and school corporation in a county is entitled to receive

under this subdivision during a calendar year equals the

product of:

(A) the tax revenue attributable to a tax rate under this

section that is dedicated to property tax replacement

credits under this subdivision; multiplied by

(B) the following fraction:

(i) The numerator of the fraction equals the total

property taxes being collected in the county by the

civil taxing unit or school corporation during the

calendar year of the distribution.
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(ii) The denominator of the fraction equals the sum of

the total property taxes being collected in the county

by all civil taxing units and school corporations of the

county during the calendar year of the distribution.

The department of local government finance shall provide

each county auditor with the amount of property tax

replacement credits that each civil taxing unit and school

corporation in the auditor's county is entitled to receive

under this subdivision. The county auditor shall then certify

to each civil taxing unit and school corporation the amount

of property tax replacement credits the civil taxing unit or

school corporation is entitled to receive under this

subdivision during that calendar year. The county auditor

shall also certify these distributions to the county treasurer.

Except as provided in subsection (g), the local property tax

replacement credits shall be treated for all purposes as

property tax levies.

(2) The tax revenue may be used to uniformly increase the

homestead credit percentage in the county. The additional

homestead credits shall be treated for all purposes as

property tax levies. The additional homestead credits do

not reduce the basis for determining the state homestead

credit under IC 6-1.1-20.9. The additional homestead

credits shall be applied to the net property taxes due on the

homestead after the application of all other assessed value

deductions or property tax deductions and credits that

apply to the amount owed under IC 6-1.1. The department

of local government finance shall determine the additional

homestead credit percentage for a particular year based on

the amount of tax revenue that will be used under this

subdivision to provide additional homestead credits in that

year.

(3) The tax revenue may be used to provide local property

tax replacement credits at a uniform rate for all qualified

residential property (as defined in IC 6-1.1-20.6-4) in the

county. The amount of property tax replacement credits

that each civil taxing unit and school corporation in a

county is entitled to receive under this subdivision during

a calendar year equals the product of:

(A) the tax revenue attributable to a tax rate under this

section that is dedicated to property tax replacement

credits under this subdivision; multiplied by

(B) the following fraction:

(i) The numerator of the fraction equals the total

property taxes being collected in the county by the

civil taxing unit or school corporation during the

calendar year of the distribution.

(ii) The denominator of the fraction equals the sum of

the total property taxes being collected in the county

by all civil taxing units and school corporations of the

county during the calendar year of the distribution.

The department of local government finance shall provide

each county auditor with the amount of property tax

replacement credits that each civil taxing unit and school

corporation in the auditor's county is entitled to receive

under this subdivision. The county auditor shall then certify

to each civil taxing unit and school corporation the amount

of property tax replacement credits the civil taxing unit or

school corporation is entitled to receive under this

subdivision during that calendar year. The county auditor

shall also certify these distributions to the county treasurer.

Except as provided in subsection (g), the local property tax

replacement credits shall be treated for all purposes as

property tax levies.

(4) Notwithstanding subdivisions (1) through (3), any

tax revenue from a tax rate imposed under this section

in Lake County may be distributed only as provided in

subdivision (5), (6), or (7), as specified by ordinance of

the Lake County council.

(5) This subdivision applies only to Lake County. The

Lake County council may adopt an ordinance providing

that the tax revenue from the tax rate under this section

is used to proportionately reduce all property tax levies

imposed by the county. The department of local

government finance, with the assistance of the budget

agency, shall certify to the county auditor, the county

treasurer, the county council, and the county executive

the amount of tax revenue under this section that will

be used to reduce each property tax levy imposed by the

county. Except as provided in subsection (g), the tax

revenue under this section that is used to reduce the

property tax levies imposed by the county shall be

treated for all purposes as property tax levies.

(6) This subdivision applies only to Lake County. The

Lake County council may adopt an ordinance providing

that the tax revenue from the tax rate under this section

is used as follows to provide local property tax

replacement credits in Lake County:

(A) The tax revenue under this section that is

collected from taxpayers within a particular

municipality in Lake County (as determined by the

department based on the department's best estimate)

shall be used only to provide a local property tax

credit against property taxes imposed by that

municipality. The local property tax credit within a

particular municipality shall be applied at a uniform

rate for all taxpayers within that municipality.

(B) The tax revenue under this section that is

collected from taxpayers within the unincorporated

area of Lake County (as determined by the

department) shall be used only to provide a local

property tax credit against property taxes imposed

by the county. The local property tax credit for the

unincorporated area of Lake County shall be

available only to those taxpayers within the

unincorporated area of the county and shall be

applied at a uniform rate for all taxpayers within the

unincorporated area of the county.

(C) The department of local government finance,

with the assistance of the budget agency, shall certify

to the county auditor the amount of property tax

replacement credits that the county and each

municipality in the county are entitled to receive

under this subdivision during the calendar year. The

county auditor shall then certify these credit

amounts to the county and each municipality in the
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county. The county auditor shall also certify these

credit amounts to the county treasurer.

(D) Except as provided in subsection (g), the local

property tax replacement credits shall be treated for

all purposes as property tax levies.

(7) This subdivision applies only to Lake County. The

Lake County council may adopt an ordinance providing

that the tax revenue from the tax rate under this section

is used as follows in Lake County:

(A) Sixty percent (60%) of the tax revenue under this

section shall be used as provided in subdivision (6).

(B) Forty percent (40%) of the tax revenue under

this section shall be used to provide property tax levy

reductions as follows:

(i) The tax revenue distributed under this clause

shall be used to reduce the property tax levies of

the county and each township and municipality in

the county.

(ii) The percentage of the tax revenue distributed

under this clause that shall be distributed to the

county or to a particular township or municipality

for property tax levy reductions under this

subdivision is equal to the percentage determined

by dividing the population of the county,

township, or municipality by the sum of the total

population of the county, each township in the

county, and each municipality in the county.

(iii) The tax revenue distributed to the county or

a township or municipality under this clause shall

be used to proportionately reduce all property tax

levies of the county, township, or municipality.

(iv) The department of local government finance,

with the assistance of the budget agency, shall

certify to the county auditor and the fiscal body of

the county and each township and municipality in

the county the amount of tax revenue under this

section that will be used under this clause to

reduce each property tax levy imposed by the

county, township, or municipality.

(v) Except as provided in subsection (g), the tax

revenue under this section that is used to reduce

the property tax levies imposed by the county, a

township, or a municipality shall be treated for all

purposes as property tax levies.

(g) The tax rate under this section shall not be considered for

purposes of computing:

(1) the maximum income tax rate that may be imposed in

a county under section 8 or 9 of this chapter or any other

provision of this chapter; or

(2) the maximum permissible property tax levy under

STEP EIGHT of IC 6-1.1-18.5-3(b).

(h) Tax revenue under this section shall be treated as a part of

the receiving civil taxing unit's or school corporation's property

tax levy for that year for purposes of fixing the budget of the

civil taxing unit or school corporation and for determining the

distribution of taxes that are distributed on the basis of property

tax levies.

(i) The department of local government finance and the

department of state revenue may take any actions necessary to

carry out the purposes of this section.

(j) Notwithstanding any other provision, in Lake County the

county council (and not the county income tax council) is the

entity authorized to take actions concerning the tax rate under

this section.

SECTION 4. IC 13-21-3-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 21. Before the

board of a district may adopt an annual budget, the budget must

be:

(1) approved by the department of local government

finance; and

(2) sent to:

(A) the executive; and

(B) the fiscal body;

of each county and municipality located within the district

as a matter of record; and

(3) approved by the fiscal body of each county in which

the district is located, in the case of annual budgets for

2009 and thereafter.

SECTION 5. IC 20-26-5-32 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 32. (a) This section applies

only to a school corporation that has a governing body

consisting entirely of elected members.

(b) If a statute authorizes a school corporation to borrow

money by issuing bonds, notes, or warrants, the governing

body of the school corporation may authorize the school

corporation to borrow the money by obtaining a loan from a

financial institution under that statute, instead of issuing the

bonds, notes, or warrants.

(c) Except as provided in subsection (b), this section does

not excuse a school corporation from complying with any

laws concerning:

(1) the authority to borrow money;

(2) the maximum amount of money that may be

borrowed for a particular purpose;

(3) approval of the borrowing; or

(4) the right of taxpayers to object to the borrowing.

(d) The maximum amount of loans from financial

institutions to a particular school corporation under this

section may not exceed one million dollars ($1,000,000).

SECTION 6. IC 36-1-4-20 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 20. (a) This section applies

only to a political subdivision that has a fiscal body consisting

entirely of elected members.

(b) If a statute authorizes a political subdivision to borrow

money by issuing bonds, notes, or warrants, the fiscal body

of the political subdivision may authorize the political

subdivision to borrow the money by obtaining a loan from a

financial institution under that statute, instead of issuing the

bonds, notes, or warrants.

(c) Except as provided in subsection (b), this section does

not excuse a political subdivision from complying with any

laws concerning:
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(1) the authority to borrow money;

(2) the maximum amount of money that may be

borrowed for a particular purpose;

(3) approval of the borrowing; or

(4) the right of taxpayers to object to the borrowing.

(d) The maximum amount of loans from financial

institutions to a particular political subdivision under this

section may not exceed one million dollars ($1,000,000).

SECTION 7. IC 36-8-13-4.6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.6. (a) For

townships and municipalities that elect to have the township

provide fire protection and emergency services under section

3(b) of this chapter, the department of local government finance

shall adjust each township's and each municipality's maximum

permissible levy in the year following the year in which the

change is elected, as determined under IC 6-1.1-18.5-3, to reflect

the change from providing fire protection under a contract

between the municipality and the township to allowing the

township to impose a property tax levy on the taxable property

located within the corporate boundaries of each municipality.

Each municipality's maximum permissible property tax levy shall

be reduced by the amount of the municipality's property tax levy

that was imposed by the municipality to meet the obligations to

the township under the fire protection contract. The township's

maximum permissible property tax levy shall be increased by the

product of:

(1) one and five-hundredths (1.05); the assessed value

growth quotient determined under IC 6-1.1-18.5-2 for

the ensuing calendar year; multiplied by

(2) the amount the township received:

(A) in the year in which the change is elected; and

(B) as fire protection contract payments from all

municipalities whose levy is decreased under this

section.

(b) For purposes of determining a township's or municipality's

maximum permissible ad valorem property tax levy under

IC 6-1.1-18.5-3 for years following the first year after the year in

which the change is elected, a township's or municipality's

maximum permissible ad valorem property tax levy is the levy

after the adjustment made under subsection (a).

SECTION 8. IC 36-8-13-4.7, AS AMENDED BY

P.L.224-2007, SECTION 130, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.7. (a) For a

township that elects to have the township provide fire protection

and emergency services under section 3(c) of this chapter, the

department of local government finance shall adjust the

township's maximum permissible levy in the year following the

year in which the change is elected, as determined under

IC 6-1.1-18.5-3, to reflect the change from providing fire

protection or emergency services under a contract between the

municipality and the township to allowing the township to

impose a property tax levy on the taxable property located within

the corporate boundaries of each municipality. For the ensuing

calendar year, the township's maximum permissible property tax

levy shall be increased by the product of:

(1) one and five-hundredths (1.05); the assessed value

growth quotient determined under IC 6-1.1-18.5-2 for

the ensuing calendar year; multiplied by

(2) the amount the township contracted or billed to receive,

regardless of whether the amount was collected:

(A) in the year in which the change is elected; and

(B) as fire protection or emergency service payments

from the municipalities or residents of the municipalities

covered by the election under section 3(c) of this

chapter.

The maximum permissible levy for a general fund or other fund

of a municipality covered by the election under section 3(c) of

this chapter shall be reduced for the ensuing calendar year to

reflect the change to allowing the township to impose a property

tax levy on the taxable property located within the corporate

boundaries of the municipality. The total reduction in the

maximum permissible levies for all electing municipalities must

equal the amount that the maximum permissible levy for the

township is increased under this subsection for contracts or

billings, regardless of whether the amount was collected, less the

amount actually paid from sources other than property tax

revenue.

(b) For purposes of determining a township's and each

municipality's maximum permissible ad valorem property tax

levy under IC 6-1.1-18.5-3 for years following the first year after

the year in which the change is elected, a township's and each

municipality's maximum permissible ad valorem property tax

levy is the levy after the adjustment made under subsection (a).

(c) The township may use the amount of a maximum

permissible property tax levy computed under this section in

setting budgets and property tax levies for any year in which the

election in section 3(c) of this chapter is in effect. A county

board of tax adjustment (before January 1, 2009) or the county

board of tax and capital projects review (after December 31,

2008) may not reduce a budget or tax levy solely because the

budget or levy is based on the maximum permissible property tax

levy computed under this section.

(d) Section 4.6 of this chapter does not apply to a property tax

levy or a maximum property tax levy subject to this section.

SECTION 9. IC 36-9-14.5-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) Except as

provided in subsection (c), the county fiscal body may provide

money for the cumulative capital development fund by levying

a tax in compliance with IC 6-1.1-41 on the taxable property in

the county.

(b) The maximum property tax rate that may be imposed for

property taxes first due and payable during a particular year in a

county in which the county option income tax or the county

adjusted gross income tax is in effect on January 1 of that year,

depends upon the number of years the county has previously

imposed a tax under this chapter and is determined under the

following table:

NUMBER TAX RATE PER $100

OF YEARS OF ASSESSED

VALUATION

0 $0.05 $0.0167

1 or more $0.10 $0.0333

(c) The maximum property tax rate that may be imposed for

property taxes first due and payable during a particular year in a

county in which neither the county option income tax nor the

county adjusted gross income tax is in effect on January 1 of that
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year, depends upon the number of years the county has

previously imposed a tax under this chapter and is determined

under the following table:

NUMBER TAX RATE PER $100

OF YEARS OF ASSESSED

VALUATION

0 $0.04 $0.0133

1 or more $0.07 $0.0233

SECTION 10. IC 36-9-15.5-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) Except as

provided in subsection (c), the municipal fiscal body may

provide money for the cumulative capital development fund by

levying a tax in compliance with IC 6-1.1-41 on the taxable

property in the municipality.

(b) The maximum property tax rate that may be imposed for

property taxes first due and payable during a particular year in a

municipality that is either wholly or partially located in a county

in which the county option income tax or the county adjusted

gross income tax is in effect on January 1 of that year depends

upon the number of years the municipality has previously

imposed a tax under this chapter and is determined under the

following table:

NUMBER TAX RATE PER $100

OF YEARS OF ASSESSED

VALUATION

0 $0.05 $0.0167

1 $0.10 $0.0333

2 or more $0.15 $0.05

(c) The maximum property tax rate that may be imposed for

property taxes first due and payable during a particular year in a

municipality that is wholly located in a county in which neither

the county option income tax nor the county adjusted gross

income tax is in effect on January 1 of that year depends upon

the number of years the municipality has previously imposed a

tax under this chapter and is determined under the following

table:

NUMBER TAX RATE PER $100

OF YEARS OF ASSESSED

VALUATION

0 $0.04 $0.0133

1 $0.08 $0.0267

2 or more $0.12 $0.04

SECTION 11. [EFFECTIVE JULY 1, 2008] IC 36-8-13-4.6,

IC 36-8-13-4.7, IC 36-9-14.5-6, and IC 36-9-15.5-6, all as

amended by this act, apply only to property taxes first due

and payable after December 31, 2008.

SECTION 12. [EFFECTIVE JANUARY 1, 2003

(RETROACTIVE)] (a) This SECTION applies only to an

entity that meets all of the following conditions:

(1) The entity is a church or religious society.

(2) For the assessment date in 2003:

(A) property owned by the entity would have been

eligible for exemption from property taxes if the

entity had timely filed an application under

IC 6-1.1-11 for property tax exemption for the

property;

(B) the entity failed to file a timely application under

IC 6-1.1-11 for property tax exemption for the

property; and

(C) the entity's property was subject to taxation.

(b) Notwithstanding IC 6-1.1-11 or any other law

specifying the date by which an application for property tax

exemption must be filed to claim an exemption for a

particular assessment date, an entity described in subsection

(a) may before July 1, 2008, file with the county assessor an

application for property tax exemption for the 2003

assessment date.

(c) Notwithstanding IC 6-1.1-11 or any other law, an

application for property tax exemption filed under subsection

(b) is considered to be timely filed, and the county assessor

shall forward the application to the county property tax

assessment board of appeals for review. The board shall

grant an exemption claimed for the assessment date in 2003

for property tax exemption if the board determines that:

(1) the entity's application for property tax exemption

satisfies the requirements of this SECTION; and

(2) the entity's property was, except for the failure to

timely file an application for property tax exemption,

otherwise eligible for the claimed exemption.

(d) If an entity has previously paid the tax liability for

property with respect to the 2003 assessment date and the

property is granted an exemption under this SECTION for

the assessment date, the county auditor shall issue a refund

of the property tax paid by the entity. An entity is not

required to apply for any refund due under this SECTION.

The county auditor shall, without an appropriation being

required, issue a warrant to the entity payable from the

county general fund for the amount of the refund, if any, due

the entity. No interest is payable on the refund.

(e) This SECTION expires January 1, 2010.

SECTION 13. An emergency is declared for this act.".

Delete page 2.

Renumber all SECTIONS consecutively.

(Reference is to SB 20 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

KENLEY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Utilities and

Regulatory Affairs, to which was referred Senate Bill 104, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 8, Nays 0.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Utilities and

Regulatory Affairs, to which was referred Senate Bill 213, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:
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Page 1, line 7, delete "thirty (30)" and insert "sixty (60)".

Page 1, line 17, delete "thirty (30)" and insert "sixty (60)".

(Reference is to SB 213 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred Senate Bill 100, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 12, Nays 0.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Senate Bill 107, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 2, line 23, after "applicant" insert ":

(A)".

Page 2, line 25, strike "initial".

Page 2, line 26, strike "or the applicant" and insert "and does

not distribute wine through a wine wholesaler in Indiana

during the term of the direct wine seller's permit; or

(B)".

Page 2, delete lines 37 through 41.

(Reference is to SB 107 as printed January 9, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

RIEGSECKER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Senate Bill 255, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

RIEGSECKER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 90, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 1, line 12, after "person" insert "knowingly or

intentionally".

Page 1, line 16, after "person" insert "knowingly or

intentionally".

Page 2, between lines 4 and 5, begin a new paragraph and

insert:

"SECTION 2. IC 9-30-5-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Except as

provided in subsection (b), a person who violates section 1 or

2 of this chapter commits a Class D felony if:

(1) the person has a previous conviction of operating while

intoxicated that occurred within the five (5) years

immediately preceding the occurrence of the violation of

section 1 or 2 of this chapter; or

(2) the person:

(A) is at least twenty-one (21) years of age;

(B) violates section 1(b) or 2(b) of this chapter; and

(C) operated a vehicle in which at least one (1)

passenger was less than eighteen (18) years of age.

(b) A person who violates section 1 or 2 of this chapter

commits a Class C felony if:

(1) the person has a previous conviction of operating

while intoxicated causing death (IC 9-30-5-5); or

(2) the person has a previous conviction of operating

while intoxicated causing serious bodily injury

(IC 9-30-5-4).".

Page 2, line 15, strike "Class D" and insert "Class C".

Page 2, line 15, strike "Class C" and insert "Class B".

Page 2, line 17, delete "offense," and insert "offense.".

Page 2, line 17, delete "and".

Page 2, delete lines 18 through 21.

Page 3, line 4, delete "intoxicated," and insert "intoxicated.".

Page 3, line 4, delete "and the offense is a Class A felony if

the person who".

Page 3, delete lines 5 through 7.

Page 3, line 16, strike "Class B" and insert "Class A".

Page 6, line 20, after "IC 9-26-1-8," insert "IC 9-30-5-3,".

Renumber all SECTIONS consecutively.

(Reference is to SB 90 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 3.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 26, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 2, line 24, delete "(a)".

Page 2, line 28, after "(2)" insert "if the smoke detector is

hard wired into the rental unit's electrical system,".

Page 2, line 28, delete "a defective or an" and insert "the".

Page 2, line 31, delete "defective or".

Page 2, line 34, delete "or conviction".

Page 2, delete lines 36 through 42.

Page 3, delete lines 1 through 16.

Page 3, line 19, after "7." insert "(a)".

Page 3, between lines 22 and 23, begin a new paragraph and

insert:
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"(b) A landlord and a tenant may not waive, in a rental

agreement or a separate writing, the requirements under

IC 22-11-18-3.5 concerning smoke detectors.".

Page 4, line 2, after "disabled." insert "If the smoke detector

is battery operated, the tenant shall replace batteries in the

smoke detector as necessary. If the smoke detector is hard

wired into the rental unit's electrical system, and the tenant

believes that the smoke detector is not functional, the tenant

s h a l l  p r o v i d e  n o t ic e  to  th e  la n d lo r d  u n d e r

IC 22-11-18-3.5(e)(2).".

Page 4, delete lines 39 through 41.

Renumber all SECTIONS consecutively.

(Reference is to SB 26 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 317, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 5, line 8, delete "of the jurisdiction in which the"

Page 5, line 9, delete "defendant is being held".

Page 9, line 23, delete "crime" and insert "felony".

(Reference is to SB 317 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 1.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 356, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 2, between lines 36 and 37, begin a new line block

indented and insert:

"(3) A courthouse.".

(Reference is to SB 356 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 3.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Senate

Bill 180, has had the same under consideration and begs leave to

report the same back to the Senate with the recommendation that

said bill be amended as follows:

Page 2, line 6, reset in roman "Class C misdemeanor.".

Page 2, line 6, delete "Class D felony.".

Page 2, line 7, reset in roman "Class B misdemeanor.".

Page 2, line 6, delete "Class C felony.".

Page 3, between lines 1 and 2, begin a new line blocked left

and insert:

"The term does not include a student who attends the

school.".

(Reference is to SB 180 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

STEELE, Chair     

Report adopted.

JOINT RESOLUTIONS ON THIRD READING

Engrossed Senate Joint Resolution 3

Senator Lubbers called up Engrossed Senate Joint

Resolution 3 for third reading:

A JOINT RESOLUTION proposing an amendment to Articles

8 and 10 of the Constitution of the State of Indiana concerning

taxation.

Be it resolved by the General Assembly of the State of Indiana:

SECTION 1. The following amendment to the Constitution of

the State of Indiana is proposed and agreed to by this, the One

Hundred Fifteenth General Assembly of the State of Indiana, and

is referred to the next General Assembly for reconsideration and

agreement.

SECTION 2. ARTICLE 8, SECTION 2 OF THE

CONSTITUTION OF THE STATE OF INDIANA IS

AMENDED TO READ AS FOLLOWS: Section 2. The

Common School fund shall consist of the Congressional

Township fund, and the lands belonging thereto;

The Surplus Revenue fund;

The Saline fund and the lands belonging thereto;

The Bank Tax fund, and the fund arising from the one

hundred and fourteenth section of the charter of the State Bank

of Indiana;

The fund to be derived from the sale of County Seminaries,

and the moneys and property heretofore held for such

Seminaries; from the fines assessed for breaches of the penal

laws of the State; and from all forfeitures which may accrue;

All lands and other estate which shall escheat to the State, for

want of heirs or kindred entitled to the inheritance;

All lands that have been, or may hereafter be, granted to the

State, where no special purpose is expressed in the grant, and the

proceeds of the sales thereof; including the proceeds of the sales

of the Swamp Lands, granted to the State of Indiana by the act of

Congress of the twenty eighth of September, eighteen hundred

and fifty, after deducting the expense of selecting and draining

the same.

Taxes on the property of corporations, that may be assessed

by the General Assembly for common school purposes.

SECTION 3. ARTICLE 10 OF THE CONSTITUTION OF

THE STATE OF INDIANA IS AMENDED BY ADDING A

NEW  SECTION TO READ AS FOLLOWS: Section 9. (a)

Except as provided in subsection (b), property may not be

taxed for general fund purposes of common schools or for

other general operating purposes of common schools.
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(b) Property taxes that are approved by the voters may be

imposed for the general fund purposes of common schools or

for other general operating purposes of common schools.

(c) For purposes of this section, general fund purposes or

general operating purposes do not include any of the

following:

(1) Transportation costs, including bus and vehicle

replacement costs.

(2) Capital project costs.

(3) Debts related to capital projects.

(4) Debts related to employee retirement or severance

liability.

(5) Special education preschool costs.

(6) Costs attributable to programs for improving or

maintaining racial balance in a school corporation.

(7) Other purposes that:

 (A) are specified by the general assembly; and

(B) are not general operating purposes.

The resolution was read in full and placed upon its passage.

The question was, Shall the resolution pass? 

Roll Call 35: yeas 45, nays 3. The resolution was declared

passed. The Chair instructed the Secretary to inform the House

of the passage of the resolution. House sponsors: Representatives

Crawford and Espich.

Engrossed Senate Joint Resolution 5

Senator Delph called up Engrossed Senate Joint Resolution 5

for third reading:

A JOINT RESOLUTION proposing an amendment to Article

10 of the Constitution of the State of Indiana concerning

transportation.

Be it resolved by the General Assembly of the State of Indiana:

SECTION 1. The following amendment to the Constitution of

the State of Indiana is proposed and agreed to by this, the One

Hundred Fifteenth General Assembly of the State of Indiana, and

is referred to the next General Assembly for reconsideration and

agreement.

SECTION 2. ARTICLE 10 OF THE CONSTITUTION OF

THE STATE OF INDIANA IS AMENDED BY ADDING A

NEW  SECTION TO READ AS FOLLOWS: Section 9. (a) The

Next Generation Trust Fund consists of the following:

(1) A principal amount of five hundred million dollars

($500,000,000).

(2) All interest and other income derived from the

principal.

(b) The principal of the Fund may not be decreased.

(c) The General Assembly shall provide by law for the

custody and investment of the principal of the Fund.

(d) The General Assembly may appropriate interest and

other income derived from the Fund only for the provision of

highways, roads, and bridges for the benefit of the people of

the State of Indiana and the users of those facilities.

SECTION 3. THE CONSTITUTION OF THE STATE OF

INDIANA IS AMENDED BY ADDING THE FOLLOWING 

SCHEDULE:

SCHEDULE

(a) On June 30 after approval by the voters of Indiana of

Article 10, Section 9 of the Constitution of the State of

Indiana, as added by this joint resolution, the principal

amount of the Next Generation Trust Fund as established by

Article 10, Section 9 of the Constitution of the State of

Indiana, as added by this joint resolution, shall be

transferred to the Fund to provide the principal amount of

the Fund from:

(1) the state general fund; or

(2) from other sources the General Assembly provides

by law.

(b) This Schedule expires on the day following the day that

the full amount of the principal of the Next Generation Trust

Fund as established by Article 10, Section 9 of the

Constitution of the State of Indiana, as added by this joint

resolution, is fully funded as provided in subsection (a) of this

Schedule.

The resolution was read in full and placed upon its passage.

The question was, Shall the resolution pass? 

Roll Call 36: yeas 45, nays 3. The resolution was declared

passed. The Chair instructed the Secretary to inform the House

of the passage of the resolution. House sponsors: Representatives

Pelath and Borror.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bill 1001 and

the same is herewith transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

RESOLUTIONS ON FIRST READING

Senate Resolution 2

Senate Resolution 2, introduced by Senator Hershman:

A SENATE RESOLUTION recognizing Battle Ground,

Indiana, on the 150th anniversary of its consolidation.

Whereas, The town of Battle Ground was created through a

consolidation of the towns of Battle Ground and Harrisonville;

Whereas, Each town was named in honor of the Battle of

Tippecanoe: Battle Ground was named for the Battle of

Tippecanoe, and Harrisonville was named in honor of William

Henry Harrison, commander of the American forces during the

battle; 

Whereas, The Battle of Tippecanoe began as a military

expedition led by William Henry Harrison, then Governor of the

Indiana Territory, against the increasing menace of the

federation of Indian tribes formed by the Shawnee brothers,

Elskatawwa, known as The Prophet, and Tecumseh; 
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Whereas, Beginning at Vincennes and marching toward

Prophet's Town, General Harrison commanded an army of about

1,000 men; 

Whereas, General Harrison met with representatives of The

Prophet on November 6, 1811, and told them of the government's

demands, with the plan of meeting with The Prophet and his

council the next day about the demands of the government; 

Whereas, Ever cautious, General Harrison set up his

encampment on a ridge about a mile northwest of Prophet's

Town and placed his troops in battle formation, instructing his

men to sleep fully clothed and assigning a large detail for

sentinel duty; 

Whereas, On the morning of November 7, the camp was

attacked by The Prophet; 

Whereas, Following a fierce battle, General Harrison and his

army defeated the Indians, all but ending the Indian wars in the

Midwest;  and

Whereas, Battle Ground has played an important role in

Indiana's history and should be remembered and honored for its

many contributions to our state: Therefore, 

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate wishes to recognize the

town of Battle Ground on the 150th anniversary of its

consolidation.

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to Steve Egly, President of the Battle

Ground Town Council.

The resolution was read in full and adopted by voice vote.

SENATE BILLS ON SECOND READING

Senate Bill 42

Senator Miller called up Senate Bill 42 for second reading.

The bill was reread a second time by title.

SENATE MOTION

(Amendment 42–2)

Madam President: I move that Senate Bill 42 be amended to

read as follows:

Page 2, between lines 5 and 6, begin a new paragraph and

insert:

"SECTION 2. IC 12-15-12-21 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 21. (a) Not later

than January 1, 2011, the following must be accredited by the

National Committee for Quality Assurance or its successor:

(1) A managed care organization that has contracted

with the office before July 1, 2008, to provide Medicaid

services under the risk-based managed care program.

(2) A behavioral health managed care organization that

has contracted before July 1, 2008, with a managed care

organization described in subdivision (1).

(b) A:

(1) managed care organization that has contracted with

the office after June 30, 2008, to provide Medicaid

services under the risk-based managed care program;

or

(2) behavioral health managed care organization that

has contracted after June 30, 2008, with a managed

care organization described in subdivision (1);

must begin the accreditation process and obtain accreditation

by the National Committee for Quality Assurance or its

successor at the earliest time that the National Committee for

Quality Assurance allows a managed care organization to be

accredited.

SECTION 3. IC 12-15-12-22 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 22. A:

(1) managed care organization that has a contract with

the office to provide Medicaid services under the

risk-based managed care program; or

(2) behavioral health managed care organization that

has contracted with a managed care organization

described in subdivision (1);

shall accept, receive, and process claims for payment that are

filed electronically by a Medicaid provider.".

Renumber all SECTIONS consecutively.

(Reference is to SB 42 as printed January 11, 2008.)

LAWSON     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 43

Senator Gard called up Senate Bill 43 for second reading. The

bill was read a second time by title.

SENATE MOTION

(Amendment 43–1)

Madam President: I move that Senate Bill 43 be amended to

read as follows:

Page 4, delete lines 33 through 39, begin a new paragraph and

insert:

"(g) In providing grants and loans under subsection (a)(5),

the department shall:

(1) consider electronic waste projects; and

(2) consider technologies for the conversion of waste

tires into energy or another useful product only if the

balance in the waste tire management fund is

insufficient, as determined by the commissioner, to

remove and dispose of one-half (1/2) of the total number

of waste tires located at tire sites in Indiana that are not

certified under IC 13-20-13-3.".

(Reference is to SB 43 as printed January 17, 2008.)

GARD     

Motion prevailed. The bill was ordered engrossed.
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Senate Bill 56

Senator Waltz called up Senate Bill 56 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 56–1)

Madam President: I move that Senate Bill 56 be amended to

read as follows:

Page 1, delete lines 12 through 16.

Page 1, line 17, delete "Sec. 3." and insert "Sec. 2.".

Page 2, line 5, delete "Sec. 4." and insert "Sec. 3.".

Page 2, between lines 7 and 8, begin a new paragraph and

insert:

"Sec. 4. As used in this chapter, "service related death"

means the death of a member as a result of the member's

service in the armed forces of the United States or the

National Guard.".

Page 2, line 14, delete "combat" and insert "service related".

Page 2, line 16, delete "combat" and insert "service related".

(Reference is to SB 56 as printed January 15, 2008.)

BREAUX     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 114

Senator Drozda called up Senate Bill 114 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 114–8)

Madam President: I move that Senate Bill 114 be amended to

read as follows:

Page 20, line 4, delete "ten (10)" and insert "five (5)".

Page 30, line 5, delete "15" and insert "14".

Page 30, line 5, delete "17, 18," and insert "16, 17, 19,".

(Reference is to SB 114 as printed January 18, 2008.) 

DROZDA     

Motion prevailed.

SENATE MOTION

(Amendment 114–10)

Madam President: I move that Senate Bill 114 be amended to

read as follows:

Page 20, line 34, delete "three (3) months" and insert "sixty

(60) days".

Page 20, line 35, after "approved" insert ".".

Page 20, delete lines 36 through 42.

Page 21, line 1, delete "A:" and insert "If the fiscal plan is

disapproved, the city or town".

Page 21, delete lines 2 through 3.

Page 21, run in lines 1 through 4.

Page 21, line 11, delete "denial" and insert "disapproval".

Page 21, line 12, delete "denial" and insert "disapproval".

Page 21, line 15, delete "petition is denied," and insert "fiscal

plan is disapproved,".

(Reference is to SB 114 as printed January 18, 2008.)

BRODEN     

Motion prevailed.

SENATE MOTION

(Amendment 114–11)

Madam President: I move that Senate Bill 114 be amended to

read as follows:

Page 20, line 17, delete ":".

Page 20, line 18, delete "(1)".

Page 20, run in lines 17 through 18.

Page 20, line 20, delete ";" and insert ".".

Page 20, delete lines 21 through 31.

(Reference is to SB 114 as printed January 18, 2008.)

BRODEN     

Motion prevailed.

SENATE MOTION

(Amendment 114–4)

Madam President: I move that Senate Bill 114 be amended to

read as follows:

Page 14, reset in roman lines 10 through 13.

Page 14, delete lines 14 through 20, begin a new paragraph

and insert:

"(d) After January 1, 2009, a seller of property subject to

a waiver under this section shall disclose the existence of the

waiver under IC 32-21-5.".

Page 14, between lines 20 and 21, begin a new paragraph and

insert:

"SECTION 4. IC 32-21-5-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. The Indiana

real estate commission established by IC 25-34.1-2-1 shall adopt

a specific disclosure form that contains the following:

(1) Disclosure by the owner of the known condition of the

following:

(A) The foundation.

(B) The mechanical systems.

(C) The roof.

(D) The structure.

(E) The water and sewer systems.

(F) Additions that may require improvements to the

sewage disposal system.

(G) Other areas that the Indiana real estate commission

determines are appropriate.

(2) A notice to the prospective buyer that contains

substantially the following language:

"The prospective buyer and the owner may wish to obtain

professional advice or inspections of the property and

provide for appropriate provisions in a contract between

them concerning any advice, inspections, defects, or

warranties obtained on the property.".

(3) A notice to the prospective buyer that contains

substantially the following language:

"The representations in this form are the representations of

the owner and are not the representations of the agent, if

any. This information is for disclosure only and is not

intended to be a part of any contract between the buyer and

owner.".

(4) A disclosure by the owner that an airport is located

within a geographical distance from the property as

determined by the Indiana real estate commission. The
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commission may consider the differences between an

airport serving commercial airlines and an airport that does

not serve commercial airlines in determining the distance

to be disclosed.

(5) Disclosure by the owner, that the owner's and any

successor's right to remonstrate against annexation of

the property has been waived.".

Page 24, line 37, delete "(a) This section applies to a" and

insert "After January 1, 2009, a seller of property that is

subject to a waiver of the right of remonstrance against

annexation shall disclose the existence of the waiver under

IC 32-21-5.".

Page 24, delete lines 38 through 42.

Page 25, delete lines 1 through 6.

Page 29, line 26, reset in roman "and their successors in title".

Page 29, reset in roman lines 28 through 29.

Page 29, line 30, reset in roman "annexation of the area served

by the sewage works.".

Page 29, line 30, delete "for a period not".

Page 29, delete lines 31 through 36, begin a new paragraph

and insert:

"(d) After January 1, 2009, a seller of property that is

subject to a waiver of the right of remonstrance against

annexation shall disclose the existence of the waiver under

IC 32-21-5.".

Page 30, delete lines 4 through 6, begin a new paragraph and

insert:

"SECTION 23. [EFFECTIVE JULY 1, 2008] SECTIONS 6

through 14 and SECTIONS 16, 17, 19, and 20 of this act

apply to annexation ordinances adopted after June 30,

2008.".

Renumber all SECTIONS consecutively.

(Reference is to SB 114 as printed January 18, 2008.)

BRODEN     

Motion failed. 

SENATE MOTION

(Amendment 114–12)

Madam President: I move that Engrossed Senate Bill 114 be

amended to read as follows:

Page 23, line 37, reset in roman "subsections (d) and (e),".

Page 23, line 37, delete "subsection (d),".

Page 24, reset in roman lines 25 through 34.

Page 26, line 32, after "(D)" insert "(C)".

Page 26, line 33, reset in roman "and, if applicable, clause".

Page 26, line 33, delete "(C)" and insert "(D)".

Page 27, line 11, after "(E)" insert "(D)".

Page 27, line 11, reset in roman "This clause applies only to

an annexation in which eighty".

Page 27, reset in roman lines 12 through 17.

(Reference is to SB 114 as printed January 18, 2008.)

BRODEN     

Motion failed. The bill was ordered engrossed.

Senate Bill 160

Senator Gard called up Senate Bill 160 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 160–1)

Madam President: I move that Senate Bill 160 be amended to

read as follows:

Page 2, between lines 10 and 11, begin a new paragraph and

insert:

"SECTION 4. [EFFECTIVE UPON PASSAGE]

IC 34-11-2-11.5, as added by this act, does not apply to

litigation pending on the effective date of this SECTION.".

Renumber all SECTIONS consecutively.

(Reference is to SB 160 as printed January 17, 2008.)

TALLIAN     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 176

Senator Merritt called up Senate Bill 176 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 176–1)

Madam President: I move that Senate Bill 176 be amended to

read as follows:

Page 5, line 8, delete "structural" and insert "registered

professional".

Page 6, between lines 21 and 22, begin a new line block

indented and insert:

"(4) Upon request by county officials, review and provide

recommendations on engineering plans for courthouse

related projects.".

Page 6, line 22, delete "(4)" and insert "(5)".

Page 6, line 24, delete "(5)" and insert "(6)".

Page 6, line 27, delete "(6)" and insert "(7)".

Page 6, line 30, delete "(7)" and insert "(8)".

Page 6, line 32, delete "(8)" and insert "(9)".

Page 6, line 33, delete "(9)" and insert "(10)".

Page 6, line 36, delete "(10)" and insert "(11)".

(Reference is to SB 176 as printed January 18, 2008.)

MERRITT     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 198

Senator Paul called up Senate Bill 198 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 199

Senator Gard called up Senate Bill 199 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 199–1)

Madam President: I move that Senate Bill 199 be amended to

read as follows:

Page 2, delete lines 28 through 41, begin a new paragraph and
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insert:"

(d) Notwithstanding IC 35-50-3-3:

(1) the court shall order a person convicted under

subsection (a) to pay a fine of at least five thousand

dollars ($5,000) per day for each violation and not more

than twenty-five thousand dollars ($25,000) per day for

each violation; and

(2) the person is not subject to imprisonment for the

crime.

(e) Notwithstanding IC 35-50-2-6(a) or IC 35-50-2-7(a):

(1) the court shall order a person convicted under

subsection (b) to pay:

(A) a fine of at least five thousand dollars ($5,000)

and not more than fifty thousand dollars ($50,000)

for each day of violation; or

(B) if the person has a prior unrelated conviction for

an offense under this title that may be punished as a

felony, a fine of at least five thousand dollars ($5,000)

and not more than one hundred thousand dollars

($100,000) for each day of violation; and

(2) the person is not subject to imprisonment for the

crime.".

Page 3, delete lines 39 through 42, begin a new paragraph and

insert:

(i) Notwithstanding IC 35-50-3-4:

(1) the court shall order a person convicted under

subsection (f) to pay a fine of at least five thousand

dollars ($5,000) per day for each violation and not more

than twenty-five thousand dollars ($25,000) per day for

each violation; and

(2) the person is not subject to imprisonment for the

crime.

(j) Notwithstanding IC 35-50-2-6(a) or IC 35-50-2-7(a):

(1) the court shall order a person convicted under

subsection (g) to pay:

(A) a fine of at least five thousand dollars ($5,000)

and not more than fifty thousand dollars ($50,000)

for each day of violation; or

(B) if the person has a prior unrelated conviction for

an offense under this title that may be punished as a

felony, a fine of at least five thousand dollars ($5,000)

and not more than one hundred thousand dollars

($100,000) for each day of violation; and

(2) the person is not subject to imprisonment for the

crime.".

Page 4, delete lines 1 through 10.

Page 5, delete lines 13 through 31, begin a new paragraph and

insert:

"(n) Notwithstanding IC 35-50-3-4:

(1) the court shall order a person convicted under

subsection (k)(1), (k)(2), or (k)(3) to pay a fine of at least

five thousand dollars ($5,000) a day for each violation

and not more than twenty-five thousand dollars

($25,000) a day for each violation; and

(2) the person is not subject to imprisonment for the

crime.

(o) Notwithstanding IC 35-50-3-4:

(1) the court shall order a person convicted under

subsection (k)(4) to pay a fine of at least five thousand

dollars ($5,000) for each instance of violation and not

more than ten thousand dollars ($10,000) for each

instance of violation; and

(2) the person is not subject to imprisonment for the

crime.

(p) Notwithstanding IC 35-50-2-6(a) or IC 35-50-2-7(a):

(1) the court shall order a person convicted under

subsection (l) to pay:

(A) a fine of at least five thousand dollars ($5,000)

and not more than fifty thousand dollars ($50,000)

for each day of violation; or

(B) if the person has a prior unrelated conviction for

an offense under this title that may be punished as a

felony, a fine of at least five thousand dollars ($5,000)

and not more than one hundred thousand dollars

($100,000) for each day of violation; and

(2) the person is not subject to imprisonment for the

crime.".

(Reference is to SB 199 as printed January 17, 2008.)

BRAY     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 200

Senator Gard called up Senate Bill 200 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 200–1)

Madam President: I move that Senate Bill 200 be amended to

read as follows:

Page 11, line 21, delete "The" and insert "(a) Subject to

subsection (b), the".

Page 11, between lines 39 and 40, begin a new paragraph and

insert:

"(b) The combined amount of payments described in

subsection (a)(4) and (a)(5) from the underground petroleum

storage tank excess liability trust fund in a state fiscal year

may not exceed ten percent (10%) of the fund income in the

immediately preceding state fiscal year.".

(Reference is to SB 200 as printed January 17, 2008.)

GARD     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 262

Senator Hume called up Senate Bill 262 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 262–1)

Madam President: I move that Senate Bill 262 be amended to

read as follows:

Page 2, after line 4, begin a new paragraph and insert:

"(d) A student to whom this section applies may not enroll

primarily for athletic reasons in a school in a school

corporation in which the student does not have legal
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settlement. However, a decision to allow a student to enroll

in a school corporation in which the student does not have

legal settlement is not considered a determination that the

student did not enroll primarily for athletic reasons.".

 (Reference is to SB 262 as printed January 18, 2008.)

KENLEY     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 303

Senator Waterman called up Senate Bill 303 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

ENGROSSED SENATE BILLS

ON THIRD READING

Engrossed Senate Bill 3

Senator Drozda called up Engrossed Senate Bill 3 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?  Roll Call 37:

yeas 24, nays 24. The bill was declared failed for lack of a

constitutional majority.

Engrossed Senate Bill 10

Senator Steele called up Engrossed Senate Bill 10 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

corrections.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 38: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson and Foley.

Engrossed Senate Bill 14

Senator Boots called up Engrossed Senate Bill 14 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 39: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Battles and Thompson.

Engrossed Senate Bill 15

Senator Meeks called up Engrossed Senate Bill 15 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 40: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Crawford and Espich.

Engrossed Senate Bill 33

Senator M. Young called up Engrossed Senate Bill 33 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 41: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Niezgodski and Buell.

Engrossed Senate Bill 46

Senator Gard called up Engrossed Senate Bill 46 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 42: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Dvorak and Wolkins.

Engrossed Senate Bill 51

Senator Weatherwax called up Engrossed Senate Bill 51 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 43: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Niezgodski and Buell.
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Engrossed Senate Bill 78

Senator Zakas called up Engrossed Senate Bill 78 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

probate and trusts.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 44: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Van Haaften and Foley.

Engrossed Senate Bill 83

Senator Wyss called up Engrossed Senate Bill 83 for third

reading:

A BILL FOR AN ACT concerning motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 45: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Tincher and Buck.

Engrossed Senate Bill 84

Senator Steele called up Engrossed Senate Bill 84 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 46: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson and Foley.

Engrossed Senate Bill 89

Senator Lawson called up Engrossed Senate Bill 89 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

business and other associations.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 47: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Grubb, Austin, T. Harris,

and Borror.

SENATE MOTION

Madam President: I move that Senator Sipes be added as

coauthor of Engrossed Senate Bill 51.

WEATHERWAX     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Zakas be added as

coauthor of Senate Bill 267.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Paul be added as

coauthor of Engrossed Senate Bill 89.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Zakas be added as

coauthor of Engrossed Senate Bill 14.

BOOTS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Meeks be removed as

coauthor of Engrossed Senate Bill 231.

MEEKS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Meeks be added as

second author of Engrossed Senate Bill 231.

MRVAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Riegsecker be removed

as coauthor of Engrossed Senate Bill 221.

RIEGSECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Riegsecker be added

as second author of Engrossed Senate Bill 221.

SIMPSON     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator M. Young be removed

as second author of Engrossed Senate Bill 89.

M. YOUNG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lanane be added as

second author, Senator M. Young be added as third author, and

Senators Zakas, Steele, and Drozda be added as coauthors of

Engrossed Senate Bill 89.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lubbers be added as

coauthor of Senate Bill 262.

HUME     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Miller and Mishler be

added as coauthors of Senate Bill 335.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Alting and Miller be

added as coauthors of Senate Resolution 2.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Mishler and

M. Young be added as coauthors of Senate Joint Resolution 5.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

coauthor of Senate Bill 303.

WATERMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Nugent, Waterman,

Hershman, Paul, Walker, Zakas, R. Young, Deig, Hume, and

Lewis be added as coauthors of Senate Bill 123.

JACKMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

second author of Senate Bill 147.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Walker be removed as

coauthor of Senate Bill 335.

WALKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Simpson and Smith be

added as coauthors of Senate Bill 100.

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Hume, Nugent, and

Waterman be added as coauthors of Senate Joint Resolution 10.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator M. Young be added as

second author of Senate Bill 105.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Breaux be added as

coauthor of Engrossed Senate Bill 304.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Lanane, Lubbers, and

Zakas be added as coauthors of Senate Bill 27.

ARNOLD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

second author of Senate Bill 219.

SIMPSON     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Delph be added as

coauthor of Engrossed Senate Bill 163.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Simpson be added as

second author of Senate Bill 269.

DILLON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Deig, Hume, and

Tallian be added as coauthors of Senate Bill 329.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Becker be added as

third author and Senator Simpson be added as coauthor of

Senate Bill 107.

RIEGSECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Smith, Lubbers,

Broden, and Steele be added as coauthors of Senate Bill 91.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Broden and Wyss be

added as coauthors of Senate Bill 297.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

second author of Senate Bill 230.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Merritt be added as

third author of Engrossed Senate Bill 149.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Kruse, Deig, and

Rogers be added as coauthors of Senate Bill 323.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Wyss be added as

coauthor of Senate Bill 312.

BOOTS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Hume, Mrvan, and

Deig be added as coauthors of Senate Bill 315.

DILLON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Drozda be added as

third author of Senate Bill 281.

MRVAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be added as third

author of Senate Bill 210.

TALLIAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Wyss and Kruse be

added as coauthors of Engrossed Senate Bill 207.

WALKER     

Motion prevailed.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1026,

1046, 1115, 1060, 1121, and 1243 and the same are herewith

transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that Senator R. Young be added as

second author of Senate Concurrent Resolution 10.

WATERMAN     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator R. Young be added as

second author of Senate Concurrent Resolution 9.

WATERMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator R. Young be added as

second author of Senate Concurrent Resolution 19.

WATERMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Monday, January 28, 2008.

LONG     

Motion prevailed.

The Senate adjourned at 5:39 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     



Journal of the Senate
State of Indiana

115th General Assembly Second Regular Session

Tenth Meeting Day Monday Afternoon January 28, 2008

The Senate convened at 3:06 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Teresa S. Lubbers.

The Pledge of Allegiance to the Flag was led by Senator

Lubbers.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Meeks

Boots Merritt

Bray Miller

Breaux Mishler

Broden Mrvan

Charbonneau Nugent

Deig Paul

Delph Riegsecker

Dillon Rogers

Drozda Simpson

Errington Sipes 

Ford | Skinner

Gard Smith

Hershman Steele

Howard | Tallian

Hume Walker

Jackman Waltz 

Kenley Waterman | 

Kruse Weatherwax

Lanane Wyss

Landske Young, M.

Lawson Young, R.

Lewis Zakas

Roll Call 48: present 47; excused 3. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

MEMORANDUM

TO: Senator David Long

FROM: Senator John Waterman

RE: Authorization for second author to call Senate

Concurrent Resolutions

DATE: January 24, 2008

Pursuant to Senate Rule 73, in my absence I am hereby

granting my permission for the designated second author Senator

Richard Young, to call Senate Concurrent Resolutions 9, 10, and

19 for action.

SENATOR JOHN WATERMAN   

Verified: SENATOR DAVID LONG

MEMORANDUM

TO: Senator David Long

FROM: Senator John Waterman

RE: Authorization for second author to call Senate Bills

DATE: January 24, 2008

Pursuant to Senate Rule 73, in my absence I am hereby

granting my permission for the second author on Senate Bills 258

and 317 to call these bills for action.

SENATOR JOHN WATERMAN     

Verified: SENATOR DAVID LONG

SENATE MOTION

Madam President: I move that Senator Simpson be added as

second author and Senator Rogers be added as coauthor of

Senate Bill 258.

WATERMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

second author of Senate Bill 317.

WATERMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Miller be added as

second author of Engrossed Senate Bill 363.

SIMPSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

second author of Senate Bill 343.

TALLIAN     

Motion prevailed.
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RESOLUTIONS ON FIRST READING

Senate Resolution 3

Senate Resolution 3, introduced by Senators Zakas and

Broden:

A SENATE RESOLUTION to congratulate the Serra Club of

South Bend on its 60th anniversary.

Whereas, The Serra Club was founded in Seattle in 1935 by

four Catholic laymen who gathered with the purpose of

encouraging priestly vocations;

Whereas, The Serra Club is named after Blessed Junipero

Serra, a Spanish Franciscan friar who founded twenty-one

missions in California between 1768 and 1784;

Whereas, In 1948, twenty-one men organized Indiana's first

chartered Serra Club at the Oliver Hotel in South Bend. Burnett

Bauer and Elmber Danch, two of the original charter members,

are still associated with the club;

Whereas, The objectives of the Serra Club are to foster and

promote vocations to the ministerial priesthood in the Catholic

Church, by supporting priests in their sacred ministry,

encouraging and affirming vocations to consecrated religious

life in the Catholic Church, and assisting its members to

recognize and respond in their own lives to God's call; and

Whereas, The Serra Club is currently chartered in forty-four

countries with 22,000 members throughout the world. The

United States is home to 300 clubs with over 11,500 members:

Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the General Assembly hereby congratulates

the Serra Club of South Bend on its 60  anniversary.th

SECTION 2. That the Secretary of the Senate is directed to

transmit a copy of this Resolution to the Serra Club of South

Bend.

The resolution was read in full and adopted by voice vote.

House Concurrent Resolution 7

House Concurrent Resolution 7, sponsored by Senator Gard:

A CONCURRENT RESOLUTION to honor the Eastern

Hancock Future Farmers of America (FFA).

Whereas, Members of the Eastern Hancock Future Farmers

of America (FFA) took top honors during the recent National

FFA Livestock Judging Career Development Event that was held

during the 80  National Convention in Indianapolis;th

Whereas, The event was a competition that tested each

student’s ability to select and evaluate livestock, including seven

evaluation classes of beef, sheep and swine, as well as oral

placement reasons on four classes, a written examination on

livestock production, and quality grading of slaughter cattle;

Whereas, The event also included a team competition, based

on production performance records, which demonstrated the

team’s breeding livestock selection ability;

Whereas, The decorated Eastern Hancock FFA team included

Seth Lawyer, Kyle Jacobs, Aaron Jones and Kyle Wilson;

Whereas, Seth Lawyer placed fourth and Kyle Jacobs placed

eighth in individual competitions;  

Whereas, The Eastern Hancock FFA team, as a result of their

terrific performance at this event, has now earned the

opportunity to represent the United States of America at the

Royal Highland Stock Show in Edinburgh, Scotland this fall;

Whereas, The students of the Eastern Hancock FFA have

engendered pride in their organization, school, community and

state: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That Indiana General Assembly congratulates

the Eastern Hancock Future Farmers of America (FFA), is proud

of their accomplishments, and wishes them the very best of luck

in their coming international competition.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to the Eastern

Hancock FFA and to Seth Lawyer, Kyle Jacobs, Aaron Jones and

Kyle Wilson.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 8

House Concurrent Resolution 8, sponsored by Senator Gard:

A CONCURRENT RESOLUTION to honor the Eastern

Hancock 4-H organization.  

Whereas, 4-H is an outstanding organization in which young

people across the nation learn leadership, citizenship and life

skills;

Whereas, A group of Eastern Hancock students representing

Indiana 4-H won first place honors at the Southeastern U.S. 4-H

and Future Farmers of America Livestock Judging Contest

recently held in Raleigh, North Carolina;

Whereas, These talented 4-H team members included Tyler

White, Breanna Lawyer, Justin Roland, and Caitlin Parke;
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Whereas, Tyler White won first place and Breanna Lawyer

won second place during individual competitions at this same

event;

Whereas, These fine young men and women have represented

their organization, school, community and state with honor:

Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates the Eastern Hancock 4-H team on their recent

achievements and wishes them well in their future educational

pursuits.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to the Eastern

Hancock 4-H organization and to Tyler White, Breanna Lawyer,

Justin Roland and Caitlin Parke.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 9

House Concurrent Resolution 9, sponsored by Senators

Nugent, Sipes, Becker, Breaux, Errington, Gard, Landske,

Lawson, Lubbers, Miller, Rogers, Simpson, and Tallian:

A CONCURRENT RESOLUTION honoring Dana L. Blank

for her outstanding service to the State of Indiana and its citizens.

Whereas, Dana Blank has dedicated her life to public service

and the pursuit of empowering women to make positive

improvements in their lives; 

Whereas, Dana Blank joined the Indiana Department of

Correction in 1968 and served as the Recreational Director for

the Indiana Girls’ School from 1968 to 1974;

Whereas, Dana Blank then became Assistant Superintendent

of the Indiana Women’s Prison and served in that role from 1974

to 1991; 

Whereas, In 1991, Dana Blank became Superintendent of the

Indiana Women’s Prison, and in 2006, became the first state-

wide Director of Female Adult and Juvenile Programs;

Whereas, Dana Blank retired after thirty-nine years with the

Indiana Department of Correction; 

Whereas, Dana Blank is a recipient of an honorary Doctor of

Humanities degree  from the University of Indianapolis and has

been recognized with the 2002 Indiana Correctional

Association’s Distinguished Service Award, the 2003 National

Commission on Correctional Health Care’s Program of the Year

Award, the 2003 Speaking of Women’s Health’s Woman of the

Year Award, the 2006 Indiana Correctional Association’s

Distinguished Service Award; and the Public Action in

Correctional Effort/Offender Aid and Restoration’s Person of the

Year Award;  

Whereas, Dana Blank led her organization with the belief that

each individual has value and that the incarcerated woman is not

her crime but rather, that her crime is a result of a bad choice;

Whereas, Dana Blank recognized the high rate of abuse

among incarcerated women and worked hard to create an

environment of safety and health in which women are able to

improve the quality of their lives; 

Whereas, Dana Blank embodied a progressive and holistic

approach to the care of the women in her charge and created

programs to reflect this philosophy such as those which focused

on education, the preservation of the connection of women with

their families, and the successful re-entry of women into life

outside of prison;

Whereas, Dana Blank is an outstanding example of a public

servant:  Therefore,  

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates Dana L. Blank on a distinguished career,

recognizes her enduring legacy in improving the services of the

Indiana Women’s Prison, and thanks her for thirty-nine years of

dedicated service to the State of Indiana.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Dana L.

Blank.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

Pursuant to prior authorization from Senator Waterman,

Senator R. Young called up Senate Concurrent Resolution 19.

Senate Concurrent Resolution 19

Senate Concurrent Resolution 19, introduced by Senator

R. Young:

A CONCURRENT RESOLUTION commending Taiwan on

its contributions to promote world health.

Whereas, Good health is essential to every citizen of the

world, and access to the highest standards of health information

and services is necessary to improve public health; 

Whereas, The World Health Organization (WHO) set forth in

the first chapter of its charter the objective of attaining the

highest possible level of health for all people; 
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Whereas, Taiwan's achievements in the field of health are

substantial, including one of the highest life expectancy levels in

Asia, maternal and infant mortality rates comparable to those of

western countries, and the eradication of such infectious

diseases as cholera, smallpox, and the plague;  moreover, it was

the first Asian nation to eradicate polio and provide children

with hepatitis B vaccinations; 

Whereas, The United States Centers for Disease Control and

Prevention and its Taiwanese counterpart have enjoyed close

collaboration on a wide range of public health issues; 

Whereas, In recent years, Taiwan has expressed a willingness

to assist financially and technically in international health

activities supported by the WHO; and

Whereas, Direct, unobstructed participation in international

health forums and programs is critical to limit the spread of

various infectious diseases and achieve world health: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly commends

the efforts of Taiwan in support of world health and extends its

support for the participation of Taiwan in the World Health

Organization.

SECTION 2. The copies of this resolution be transmitted by

the Secretary of the Senate to Secretary of State Dr. Condoleezza

Rice, Director General of the World Health Organization Dr.

Margaret Chan, the governing authority of the World Health

Organization, and the Taipei Economic and Cultural Office in

Chicago, Illinois.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Stilwell, Bell,

and Oxley.

Pursuant to prior authorization from Senator Waterman,

Senator R. Young called up Senate Concurrent Resolution 9.

Senate Concurrent Resolution 9

Senate Concurrent Resolution 9, introduced by Senator

R. Young:

A CONCURRENT RESOLUTION recognizing the

achievements of Taiwan.

Whereas, Taiwan has achieved economic stability, taken great

steps forward in recent years to enter into the world arena as a

trusted partner, and dramatically improved its record on human

rights; 

Whereas, Taiwan has established a democratic, multiparty

political system, plays an important role in the international

economic arena, and has demonstrated a progressive spirit as a

government and a people; the inclusion of Taiwan in the United

Nations would only further the universality of this essential

international forum; 

Whereas, Taiwan's achievements in the field of health are

substantial; 

Whereas, Senate Resolution 26-2005 acknowledges several of

these medical achievements, including one of the highest life

expectancy levels in Asia, maternal and infant mortality rates

comparable to those of Western countries, and the eradication

of such infectious diseases as cholera, smallpox, and the plague;

moreover, Taiwan was the first Asian nation to eradicate polio

and provide children with hepatitis B vaccinations; 

Whereas, The United States Centers for Disease Control and

Prevention and its Taiwanese counterpart have enjoyed close

collaboration on a wide range of public health issues, and the

Taiwanese have expressed a willingness to assist financially and

technically in international health activities supported by the

World Health Organization;  and

Whereas, Taiwan has made a bold step forward in its effort to

become a valued member of the world community: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly commends

the efforts of Taiwan. 

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to Secretary of State Dr. Condoleezza

Rice, the President and Secretary of the United States Senate, the

Speaker and Clerk of the United States House of

Representatives, Indiana's Congressional Delegation, Secretary

General of the United Nations Mr. Ban Ki-moon, Director

General of the World Health Organization Dr. Margaret Chan,

the United Nations General Assembly, and the Taipei Economic

and Cultural Office in Chicago, Illinois. 

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Stilwell, Bell,

and Oxley.

Pursuant to prior authorization from Senator Waterman,

Senator R. Young called up Senate Concurrent Resolution 10.

Senate Concurrent Resolution 10

Senate Concurrent Resolution 10, introduced by Senator

R. Young:

A CONCURRENT RESOLUTION supporting a free trade

agreement between Taiwan and the United States.

Whereas, Taiwan and the United States enjoy one of the most

important economic and strategic international relationships

that exist today; 
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Whereas, Together Taiwan and the United States promote a

shared belief in freedom, democracy, and market principles; 

Whereas, The level of mutual investment between Taiwan and

the United States is quite high; 

Whereas, Streamlined foreign investment procedures

developed under a free trade agreement between Taiwan and the

United States would create new business opportunities and new

jobs; 

Whereas, A free trade agreement between Taiwan and the

United States would encourage greater innovations and

manufacturing efficiencies by stimulating joint technological

development, practical applications, and new cooperative

ventures; 

Whereas, A recent study by the United States International

Trade Commission supports the negotiation of a free trade

agreement between Taiwan and the United States; and

Whereas, A free trade agreement between Taiwan and the

United States would build on the existing strong relationship

between Taiwan and the United States to simultaneously boost

Taiwan's security and democracy and serve the broader interest

of the United States in the Asia-Pacific region: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly supports the

negotiation of a free trade agreement between Taiwan and the

United States.

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to the Taipei Economic and Cultural

Office in Chicago, Illinois and Mr. Carlos M. Gutierrez of the

United States Department of Commerce.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Oxley, Bell,

and Stilwell.

JOINT RESOLUTIONS ON SECOND READING

Senate Joint Resolution 1

Senator Kenley called up Senate Joint Resolution 1 for second

reading. The resolution was read a second time by title, and there

being no amendments was ordered engrossed. 

Senate Joint Resolution 7

Senator Hershman called up Senate Joint Resolution 7 for

second reading. The resolution was read a second time by title,

and there being no amendments was ordered engrossed. 

Senate Joint Resolution 10

Senator Steele called up Senate Joint Resolution 10 for second

reading. The resolution was read a second time by title, and there

being no amendments was ordered engrossed. 

SENATE BILLS ON SECOND READING

Senate Bill 4

Senator Drozda called up Senate Bill 4 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 12

Senator Kenley called up Senate Bill 12 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 12–2)

Madam President: I move that Senate Bill 12 be amended to

read as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation and to make an appropriation.

Page 4, between lines 40 and 41, begin a new paragraph and

insert:

"SECTION 5. IC 6-1.1-20.6-10 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) This

section applies only to calendar years beginning after

December 31, 2008.

(b) For each calendar year, the auditor of a county shall

determine, for each school corporation in the county, the

result of:

(1) the amount of property taxes imposed in the county

that the school corporation would receive in the

calendar year if the credits provided under this chapter

were not applied against the tax liability of county

taxpayers; minus

(2) the amount of property taxes imposed in the county

that the school corporation will receive in the calendar

year after the application of the credits provided under

this chapter against the tax liability of county

taxpayers.

(c) A county auditor must certify the amount determined

under subsection (b) for a school corporation to:

(1) the department of local government finance;

(2) the budget agency; and

(3) the governing board of the school corporation;

by the date specified by the department of local government

finance.

(d) The department of local government finance and the

budget agency shall jointly review the amount certified under

subsection (c) for a school corporation to ensure the accuracy

of the amount certified.

(e) Subject to the review under subsection (d), the budget

agency shall distribute from the state general fund to the

governing board of a school corporation the amount certified

for the school corporation under subsection (c).

(f) Distributions under this section:

(1) shall be made on warrants issued by the auditor of

state and drawn on the treasurer of state; and
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(2) shall be made according to a schedule established by

the budget agency.

(g) A school corporation receiving a distribution under

this section shall apportion the distribution among each fund

of the school corporation in the same proportion that

property taxes imposed by the school corporation are

deposited in those funds.

(h) The amounts necessary to make the distributions

under this section are appropriated from the state general

fund.".

Renumber all SECTIONS consecutively.

(Reference is to SB 12 as printed January 23, 2008.)

BRODEN     

Motion withdrawn. The bill was ordered engrossed.

Senate Bill 13

Senator Hershman called up Senate Bill 13 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 16

Senator Lawson called up Senate Bill 16 for second reading.

The bill was reread a second time by title.

SENATE MOTION

(Amendment 16–4)

Madam President: I move that Senate Bill 16 be amended to

read as follows:

Page 2, delete lines 4 through 42, begin a new paragraph and

insert:

"SECTION 3. IC 3-8-1-23.6 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 23.6. (a) A person who runs

in an election after June 30, 2008, for the office of township

assessor under IC 36-6-5-1 must have attained the

certification of a level two assessor-appraiser under

IC 6-1.1-35.5 before taking office.

(b) A person who runs in an election after January 1, 2010,

for the office of township assessor under IC 36-6-5-1 must

have attained the certification of a level three

assessor-appraiser under IC 6-1.1-35.5 before taking office.".

Delete pages 3 through 5.

Page 6, delete lines 1 through 7.

Page 6, line 31, reset in roman "township".

Page 6, line 31, after "and" insert "assessors (if any),".

Page 7, line 11, after "assessor" delete "and" and insert ",".

Page 7, line 11, reset in roman "and township".

Page 7, line 12, reset in roman "assessor".

Page 7, line 12, after "assessor" insert "(if any),".

Page 7, between lines 35 and 36, begin a new line block

indented and insert:

"(6) Township assessors (if any).".

Page 8, delete lines 35 through 42, begin a new paragraph and

insert:

"SECTION 7. IC 5-28-15-8, AS ADDED BY P.L.4-2005,

SECTION 34, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) This section applies to

records and other information, including records and information

that are otherwise confidential, maintained by the following:

(1) The board.

(2) A U.E.A.

(3) The department of state revenue.

(4) The corporation.

(5) The department of local government finance.

(6) A county auditor.

(7) A township assessor (if any).

(8) A county assessor.

(b) A person or an entity listed in subsection (a) may request

a second person or entity described in subsection (a) to provide

any records or other information maintained by the second

person or entity that concern an individual or a business that is

receiving a tax deduction, exemption, or credit related to an

enterprise zone. Notwithstanding any other law, the person or

entity to whom the request is made under this section must

comply with the request. A person or entity receiving records or

information under this section that are confidential must also

keep the records or information confidential.

(c) A person or an entity that receives confidential records or

information under this section and knowingly or intentionally

discloses the records or information to an unauthorized person

commits a Class A misdemeanor.

SECTION 8. IC 6-1.1-1-1.5, AS AMENDED BY

P.L.88-2005, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a)

"Assessing official" means:

(1) a township assessor (if any);

(2) a county assessor; or

(2) (3) a member of a county property tax assessment board

of appeals.

SECTION 9. IC 6-1.1-1-22, AS AMENDED BY P.L.88-2005,

SECTION 5, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 22. "Township assessor"

includes:

(1) an elected means a township assessor and

(2) a trustee assessor. elected under IC 36-6-5-1.".

Page 9, delete lines 1 through 26.

Page 10, delete lines 2 through 42, begin a new paragraph and

insert:

"SECTION 10. IC 6-1.1-3-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Except as

provided in subsection (c) and section 11 of this chapter,

personal property which is owned by a person who is a resident

of this state shall be assessed at the place where the owner

resides on the assessment date of the year for which the

assessment is made.

(b) Except as provided in subsection (c) and section 11 of this

chapter, personal property which is owned by a person who is

not a resident of this state shall be assessed at the place where the

owner's principal office within this state is located on the

assessment date of the year for which the assessment is made.

(c) Personal property shall be assessed at the place where it is

situated on the assessment date of the year for which the

assessment is made if the property is:

(1) regularly used or permanently located where it is

situated; or
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(2) owned by a nonresident who does not have a principal

office within this state.

(d) If a personal property return is filed pursuant to subsection

(c), the owner of the property shall provide, within forty-five

(45) days after the filing deadline, a copy or other written

evidence of the filing of the return to the assessor of the township

in which the owner resides or to the county assessor if there is

no township assessor for the township. If such evidence is not

filed within forty-five (45) days after the filing deadline, the

township or county assessor of for the township in which area

where the owner resides shall determine if the owner filed a

personal property return in the township or county where the

property is situated. If such a return was filed, the property shall

be assessed where it is situated. If such a return was not filed, the

township or county assessor of for the township area where the

owner resides shall notify the assessor of the township or county

where the property is situated, and the property shall be assessed

where it is situated. This subsection does not apply to a taxpayer

who:

(1) is required to file duplicate personal property returns

under section 7(c) of this chapter and under regulations

promulgated by the department of local government

finance with respect to that section; or

(2) is required by the department of local government

finance to file a summary of the taxpayer's business

tangible personal property returns.

SECTION 3. IC 6-1.1-3-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) If a

question arises as to the proper place to assess personal property,

the county assessor shall determine the place if:

(1) two (2) or more townships in the county are served

by township assessors and the conflict involves different

townships which are located within the county the assessor

serves. two (2) or more of those townships; or

(2) the conflict does not involve any other county and

none of the townships in the county is served by a

township assessor.

If the conflict involves different counties, the department of local

government finance shall determine the proper place of

assessment.

(b) A determination made under this section by a county

assessor or the department of local government finance is final.

(c) If taxes are paid to a county which is not entitled to collect

them, the department of local government finance may direct the

authorities of the county which wrongfully collected the taxes to

refund the taxes collected and any penalties charged on the taxes.

SECTION 4. IC 6-1.1-3-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. Before the

assessment date of each year, the county auditor shall deliver to

each township assessor (if any) and the county assessor the

proper assessment books and necessary blanks for the listing and

assessment of personal property.

SECTION 5. IC 6-1.1-3-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. Between the

assessment date and the filing date of each year, the appropriate

township assessor, or the county assessor if there is no

township assessor for the township, shall furnish each person

whose personal property is subject to assessment for that year

with a personal property return.

SECTION 6. IC 6-1.1-3-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Except as

provided in subsections (b) and (d), a taxpayer shall, on or before

the filing date of each year, file a personal property return with:

(1) the assessor of each township in which the taxpayer's

personal property is subject to assessment; or

(2) the county assessor if there is no township assessor

for a township in which the taxpayer's personal

property is subject to assessment.

(b) The township assessor or county assessor may grant a

taxpayer an extension of not more than thirty (30) days to file the

taxpayer's return if:

(1) the taxpayer submits a written application for an

extension prior to the filing date; and

(2) the taxpayer is prevented from filing a timely return

because of sickness, absence from the county, or any other

good and sufficient reason.

(c) If the sum of the assessed values reported by a taxpayer on

the business personal property returns which the taxpayer files

with the township assessor or county assessor for a year exceeds

one hundred fifty thousand dollars ($150,000), the taxpayer shall

file each of the returns in duplicate.

(d) A taxpayer may file a consolidated return with the county

assessor If: the

(1) a taxpayer has personal property subject to assessment

in more than one (1) township in a county; and

(2) the total assessed value of the personal property in the

county is less than one million five hundred thousand

dollars ($1,500,000); A

the taxpayer filing a consolidated return shall file a single

return with the county assessor and attach a schedule listing,

by township, all the taxpayer's personal property and the

property's assessed value. A taxpayer filing a consolidated return

is not required to file a personal property return with the assessor

of each township. A The taxpayer filing a consolidated return

shall provide the following: (1) the county assessor with the

information necessary for the county assessor to allocate the

assessed value of the taxpayer's personal property among the

townships listed on the return, including the street address, the

township, and the location of the property.

(2) A copy of the consolidated return, with attachments, for

each township listed on the return.

(e) The county assessor shall provide to each affected

township assessor (if any) in the county all information filed by

a taxpayer under subsection (d) that affects the township. The

county assessor shall provide the information before:

(1) May 25 of each year, for a return filed on or before the

filing date for the return; or

(2) June 30 of each year, for a return filed after the filing

date for the return.

(f) The township assessor shall send all required notifications

to the taxpayer.

(g) (f) The county assessor may refuse to accept a

consolidated personal property tax return that does not have

attached to it a schedule listing, by township, all the personal

property of the taxpayer and the assessed value of the property

as required under comply with subsection (d). For purposes of
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IC 6-1.1-37-7, a consolidated return to which subsection (d)

applies is filed on the date it is filed with the county assessor

with the schedule of personal property and assessed value

required by subsection (d) attached.

SECTION 7. IC 6-1.1-3-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) For

purposes of this section, "inventory" means:

(1) materials held for processing or for use in production;

(2) finished or partially finished goods of a manufacturer or

processor; and

(3) property held for sale in the ordinary course of trade or

business.

(b) For purposes of this section, "dealer" has the meaning set

forth in IC 9-13-2-42.

(c) For purposes of this section, "established place of

business" refers to a place of business that meets the minimum

standards prescribed by the bureau of motor vehicles under rules

adopted under IC 4-22-2.

(d) If the inventory owned or held by a taxpayer on the

assessment date of a year does not, in the taxpayer's opinion,

fairly represent the average inventory carried by the taxpayer, the

taxpayer may elect to list the taxpayer's inventory for assessment

on the basis of the average true tax value of the inventory owned

or held by the taxpayer during the preceding calendar year, or

during the portion of the preceding calendar year that the

taxpayer was engaged in business.

(e) If a taxpayer elects to use the average method, the taxpayer

shall notify the township assessor, or the county assessor if

there is no township assessor for the township, of the election

at the time the taxpayer files the taxpayer's personal property

return. The election, once made, is binding on the taxpayer for

the tax year in question and for each year thereafter unless

permission to change is granted by the department of local

government finance.

(f) If a taxpayer elects to use the average method, the taxpayer

shall use that method for reporting the value of all the taxpayer's

inventories which are located in this state.

(g) Inventory owned by a dealer shall be assessed at the

dealer's established place of business.

SECTION 8. IC 6-1.1-3-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. The

township assessor, or the county assessor if there is no

township assessor for the township, shall:

(1) examine and verify; or

(2) allow a contractor under IC 6-1.1-36-12 to examine and

verify;

the accuracy of each personal property return filed with the

township or county assessor by a taxpayer. If appropriate, the

assessor or contractor under IC 6-1.1-36-12 shall compare a

return with the books of the taxpayer and with personal property

owned, held, possessed, controlled, or occupied by the taxpayer.

SECTION 9. IC 6-1.1-3-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) In

connection with the activities required by section 14 of this

chapter, or if a person owning, holding, possessing, or

controlling any personal property fails to file a personal property

return with the township or county assessor as required by this

chapter, the township or county assessor may examine:

(1) the personal property of the person;

(2) the books and records of the person; and

(3) under oath, the person or any other person whom the

assessor believes has knowledge of the amount, identity, or

value of the personal property reported or not reported by

the person on a return.

(b) After such an examination, the assessor shall assess the

personal property to the person owning, holding, possessing, or

controlling that property.

(c) As an alternative to such an examination, the township or

county assessor may estimate the value of the personal property

of the taxpayer and shall assess the person owning, holding,

possessing, or controlling the property in an amount based upon

the estimate. Upon receiving a notification of estimated value

from the township or county assessor, the taxpayer may elect to

file a personal property return, subject to the penalties imposed

by IC 6-1.1-37-7.

SECTION 10. IC 6-1.1-3-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. If, from the

evidence before him, a township or county assessor, the

assessor determines that a person has temporarily converted any

part of his the person's personal property into property which is

not taxable under this article to avoid the payment of taxes on the

converted property, the township or county assessor shall assess

the converted property to the taxpayer.

SECTION 11. IC 6-1.1-3-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) On or

before June 1 of each year, each township assessor (if any) of a

county shall deliver to the county assessor a list which states by

taxing district the total of the personal property assessments as

shown on the personal property returns filed with the township

assessor on or before the filing date of that year and in a county

with a township assessor under IC 36-6-5-1 in every township

the township assessor shall deliver the lists to the county auditor

as prescribed in subsection (b).

(b) On or before July 1 of each year, each county assessor

shall certify to the county auditor the assessment value of the

personal property in every taxing district.

(c) The department of local government finance shall

prescribe the forms required by this section.

SECTION 12. IC 6-1.1-3-18, AS AMENDED BY

P.L.219-2007, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) Each

township assessor of a county (if any) shall periodically report

to the county assessor and the county auditor with respect to the

returns and properties of taxpayers which the township assessor

has examined. The township assessor shall submit these reports

in the form and on the dates prescribed by the department of

local government finance.

(b) Each year, on or before the time prescribed by the

department of local government finance, each township assessor

of a county shall deliver to the county assessor a copy of each

business personal property return which the taxpayer is required

to file in duplicate under section 7(c) of this chapter and a copy

of any supporting data supplied by the taxpayer with the return.

Each year, the county assessor:

(1) shall review and may audit those the business personal

property returns that the taxpayer is required to file in
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duplicate under section 7(c) of this chapter; and

(2) shall determine the returns in which the assessment

appears to be improper.

SECTION 13. IC 6-1.1-3-19 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. (a) While a

county property tax assessment board of appeals is in session,

each township assessor of the county (if any) shall make the

following information available to the county assessor and the

board:

(1) Personal property returns.

(2) Documents related to the returns. and

(3) Any information in the possession of the township

assessor which that is related to the identity of the owners

or possessors of property or the values of property.

(b) Upon written request of the board, the township assessor

shall furnish this information referred to in subsection (a) to

any member of the board either directly or through employees of

the board.".

Delete pages 11 through 14.

Page 15, delete lines 1 through 25.

Page 15, line 40, reset in roman "township".

Page 15, line 40, delete "county".

Page 15, line 40, after "assessor" insert ", or the county

assessor if there is no township assessor for the township,".

Page 16, delete lines 31 through 42, begin a new paragraph

and insert:

"SECTION 25. IC 6-1.1-4-4.7, AS ADDED BY

P.L.228-2005, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.7. (a) For

purposes of this section, "assessor" means:

(1) a township assessor; or

(2) a county assessor who assumes the responsibility for

verifying sales under 50 IAC 21-3-2(b).

(b) The department of local government finance shall provide

training to township assessors, county assessors, and county

auditors with respect to the verification of sales disclosure forms

under 50 IAC 21-3-2.

SECTION 14. IC 6-1.1-4-12.4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12.4. (a) For

purposes of this section, the term "oil or gas interest" includes

but is not limited to:

(1) royalties;

(2) overriding royalties;

(3) mineral rights; or

(4) working interest;

in any oil or gas located on or beneath the surface of land which

lies within this state.

(b) Oil or gas interest is subject to assessment and taxation as

real property. Notwithstanding the provisions of IC 1971,

6-1.1-4-4, section 4 of this chapter, each oil or gas interest shall

be assessed annually by the assessor of the township in which the

oil or gas is located, or the county assessor if there is no

township assessor for the township. The township or county

assessor shall assess the oil or gas interest to the person who

owns or operates the interest.

(c) A piece of equipment is an appurtenance to land if it is

incident to and necessary for the production of oil and gas from

the land covered by the oil or gas interest. This equipment

includes but is not limited to wells, pumping units, lines, treaters,

separators, tanks, and secondary recovery facilities. These

appurtenances are subject to assesment assessment as real

property. Notwithstanding the provisions of IC 1971, 6-1.1-4-4,

section 4 of this chapter, each of these appurtenances shall be

assessed annually by the assessor of the township in which the

appurtenance is located, or the county assessor if there is no

township assessor for the township. The township or county

assessor shall assess the appurtenance to the person who owns or

operates the working interest in the oil or gas interest.

SECTION 15. IC 6-1.1-4-12.6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12.6. (a) For

purposes of this section, the term "secondary recovery method"

includes but is not limited to the stimulation of oil production by

means of the injection of water, steam, hydrocarbons, or

chemicals, or by means of in situ combustion.

(b) The total assessed value of all interests in the oil located

on or beneath the surface of a particular tract of land equals the

product of:

(1) the average daily production of the oil; multiplied by

(2) three hundred sixty-five (365); and multiplied by

(3) the posted price of oil on the assessment date.

However, if the oil is being extracted by use of a secondary

recovery method, the total assessed value of all interests in the

oil equals one-half (1/2) the assessed value computed under the

formula prescribed in this subsection. The appropriate township

assessor (if any), or the county assessor if there is no township

assessor for the township, shall, in the manner prescribed by the

department of local government finance, apportion the total

assessed value of all interests in the oil among the owners of

those interests.

(c) The appropriate township assessor, or the county assessor

if there is no township assessor for the township, shall, in the

manner prescribed by the department of local government

finance, determine and apportion the total assessed value of all

interests in the gas located beneath the surface of a particular

tract of land.

(d) The department of local government finance shall

prescribe a schedule for township and county assessors to use in

assessing the appurtenances described in section 12.4(c) of this

chapter.

SECTION 16. IC 6-1.1-4-13.6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13.6. (a) The

township assessor, or the county assessor if there is no

township assessor for the township, shall determine the values

of all classes of commercial, industrial, and residential land

(including farm homesites) in the township or county using

guidelines determined by the department of local government

finance. Not later than November 1 of the year preceding the

year in which a general reassessment becomes effective, the

assessor determining the values of land shall submit the values

to the county property tax assessment board of appeals. Not later

than December 1 of the year preceding the year in which a

general reassessment becomes effective, the county property tax

assessment board of appeals shall hold a public hearing in the

county concerning those values. The property tax assessment

board of appeals shall give notice of the hearing in accordance

with IC 5-3-1 and shall hold the hearing after March 31 and
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before December 1 of the year preceding the year in which the

general reassessment under IC 6-1.1-4-4 section 4 of this

chapter becomes effective.

(b) The county property tax assessment board of appeals shall

review the values submitted under subsection (a) and may make

any modifications it considers necessary to provide uniformity

and equality. The county property tax assessment board of

appeals shall coordinate the valuation of property adjacent to the

boundaries of the county with the county property tax assessment

boards of appeals of the adjacent counties using the procedures

adopted by rule under IC 4-22-2 by the department of local

government finance. If the county assessor or township assessor

fails to submit land values under subsection (a) to the county

property tax assessment board of appeals before November 1 of

the year before the date the general reassessment under

IC 6-1.1-4-4 section 4 of this chapter becomes effective, the

county property tax assessment board of appeals shall determine

the values. If the county property tax assessment board of

appeals fails to determine the values before the general

reassessment becomes effective, the department of local

government finance shall determine the values.

(c) The county assessor shall notify all township assessors in

the county (if any) of the values as modified by the county

property tax assessment board of appeals. Township assessors

Assessing officials shall use the values determined under this

section.

SECTION 17. IC 6-1.1-4-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) If real

property is subject to assessment or reassessment under this

chapter, the assessor of the township in which the property is

located, or the county assessor if there is no township assessor

for the township, shall either appraise the property himself or

have it appraised.

(b) In order to determine the assessed value of buildings and

other improvements, the township or county assessor or his the

assessor's authorized representative may, after first making

known his the assessor's or representative's intention to the

owner or occupant, enter and fully examine all buildings and

structures which are located within the township he serves or

county and which are subject to assessment.

SECTION 18. IC 6-1.1-4-16, AS AMENDED BY

P.L.228-2005, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) For

purposes of making a general reassessment of real property or

annual adjustments under section 4.5 of this chapter, any a

township assessor (if any) and any a county assessor may

employ:

(1) deputies;

(2) employees; and

(3) technical advisors who are:

(A) qualified to determine real property values;

(B) professional appraisers certified under 50 IAC 15;

and

(C) employed either on a full-time or a part-time basis,

subject to sections 18.5 and 19.5 of this chapter.

(b) The county council of each county shall appropriate the

funds necessary for the employment of deputies, employees, or

technical advisors employed under subsection (a) of this

section.".

Delete pages 17 through 18.

Page 19, delete lines 1 through 31.

Page 23, line 37, reset in roman "township".

Page 23, line 37, after "township" insert "or".

Delete pages 24 through 26, begin a new paragraph and insert:

"SECTION 37. IC 6-1.1-4-25, AS AMENDED BY

P.L.177-2005, SECTION 27, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 25. (a) Each

township assessor and each county assessor shall keep the

assessor's reassessment data and records current by securing the

necessary field data and by making changes in the assessed value

of real property as changes occur in the use of the real property.

The township or county assessor's records shall at all times show

the assessed value of real property in accordance with the

provisions of this chapter. The township assessor shall ensure

that the county assessor has full access to the assessment records

maintained by the township assessor.

(b) The township assessor in a county having a consolidated

city (if any), the county assessor if there are no township

assessors in a county having a consolidated city, or the county

assessor in every other county, shall:

(1) maintain an electronic data file of:

(A) the parcel characteristics and parcel assessments of

all parcels; and

(B) the personal property return characteristics and

assessments by return;

for each township in the county as of each assessment date;

(2) maintain the electronic file in a form that formats the

information in the file with the standard data, field, and

record coding required and approved by:

(A) the legislative services agency; and

(B) the department of local government finance;

(3) transmit the data in the file with respect to the

assessment date of each year before October 1 of the year

to:

(A) the legislative services agency; and

(B) the department of local government finance;

in a manner that meets the data export and transmission

requirements in a standard format, as prescribed by the

office of technology established by IC 4-13.1-2-1 and

approved by the legislative services agency; and

(4) resubmit the data in the form and manner required

under this subsection, upon request of the legislative

services agency or the department of local government

finance, if data previously submitted under this subsection

does not comply with the requirements of this subsection,

as determined by the legislative services agency or the

department of local government finance.

An electronic data file maintained for a particular assessment

date may not be overwritten with data for a subsequent

assessment date until a copy of an electronic data file that

preserves the data for the particular assessment date is archived

in the manner prescribed by the office of technology established

by IC 4-13.1-2-1 and approved by the legislative services

agency.

SECTION 19. IC 6-1.1-4-27.5, AS AMENDED BY

P.L.219-2007, SECTION 13, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27.5. (a) The

auditor of each county shall establish a property reassessment

fund. The county treasurer shall deposit all collections resulting

from the property taxes that the county levies for the county's

property reassessment fund.

(b) With respect to the general reassessment of real property

that is to commence on July 1, 2009, the county council of each

county shall, for property taxes due in 2006, 2007, 2008, and

2009, levy in each year against all the taxable property in the

county an amount equal to one-fourth (1/4) of the remainder of:

(1) the estimated costs referred to in section 28.5(a) of this

chapter; minus

(2) the amount levied under this section by the county

council for property taxes due in 2004 and 2005.

(c) With respect to a general reassessment of real property that

is to commence on July 1, 2014, and each fifth year thereafter,

the county council of each county shall, for property taxes due in

the year that the general reassessment is to commence and the

four (4) years preceding that year, levy against all the taxable

property in the county an amount equal to one-fifth (1/5) of the

estimated costs of the general reassessment under section 28.5 of

this chapter.

(d) The department of local government finance shall give to

each county council notice, before January 1 in a year, of the tax

levies required by this section for that year.

(e) The department of local government finance may raise or

lower the property tax levy under this section for a year if the

department determines it is appropriate because the estimated

cost of:

(1) a general reassessment; or

(2) making annual adjustments under section 4.5 of this

chapter;

has changed.

(f) The county assessor or township assessor may petition the

county fiscal body to increase the levy under subsection (b) or (c)

to pay for the costs of:

(1) a general reassessment;

(2) verification under 50 IAC 21-3-2 of sales disclosure

forms forwarded to

(A) the county assessor or

(B) township assessors;

under IC 6-1.1-5.5-3; or

(3) processing annual adjustments under section 4.5 of this

chapter.

The assessor must document the needs and reasons for the

increased funding.

(g) If the county fiscal body denies a petition under subsection

(f), the county assessor may appeal to the department of local

government finance. The department of local government finance

shall:

(1) hear the appeal; and

(2) determine whether the additional levy is necessary.

SECTION 20. IC 6-1.1-4-28.5, AS AMENDED BY

P.L.219-2007, SECTION 14, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 28.5. (a) Money

assigned to a property reassessment fund under section 27.5 of

this chapter may be used only to pay the costs of:

(1) the general reassessment of real property, including the

computerization of assessment records;

(2) payments to county assessors, members of property tax

assessment boards of appeals, or assessing officials and

hearing officers for county property tax assessment

boards of appeals under IC 6-1.1-35.2;

(3) the development or updating of detailed soil survey data

by the United States Department of Agriculture or its

successor agency;

(4) the updating of plat books;

(5) payments for the salary of permanent staff or for the

contractual services of temporary staff who are necessary

to assist county assessors, members of a county property

tax assessment board of appeals, and assessing officials;

(6) making annual adjustments under section 4.5 of this

chapter; and

(7) the verification under 50 IAC 21-3-2 of sales disclosure

forms forwarded to

(A) the county assessor; or

(B) township assessors (if any);

under IC 6-1.1-5.5-3.

Money in a property tax reassessment fund may not be

transferred or reassigned to any other fund and may not be used

for any purposes other than those set forth in this section.

(b) All counties shall use modern, detailed soil maps in the

general reassessment of agricultural land.

(c) The county treasurer of each county shall, in accordance

with IC 5-13-9, invest any money accumulated in the property

reassessment fund. Any interest received from investment of the

money shall be paid into the property reassessment fund.

(d) An appropriation under this section must be approved by

the fiscal body of the county after the review and

recommendation of the county assessor. However, in a county

with an elected a township assessor in every township, the

county assessor does not review an appropriation under this

section, and only the fiscal body must approve an appropriation

under this section.".

Page 27, delete lines 1 through 7.

Page 27, delete lines 23 through 42, begin a new paragraph

and insert:

"SECTION 40. IC 6-1.1-4-31, AS AMENDED BY

P.L.228-2005, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31. (a) The

department of local government finance shall periodically check

the conduct of:

(1) a general reassessment of property;

(2) work required to be performed by local officials under

50 IAC 21; and

(3) other property assessment activities in the county, as

determined by the department.

The department of local government finance may inform

township assessors (if any), county assessors, and the presidents

of county councils in writing if its check reveals that the general

reassessment or other property assessment activities are not

being properly conducted, work required to be performed by

local officials under 50 IAC 21 is not being properly conducted,

or property assessments are not being properly made.
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(b) The failure of the department of local government finance

to inform local officials under subsection (a) shall not be

construed as an indication by the department that:

(1) the general reassessment or other property assessment

activities are being properly conducted;

(2) work required to be performed by local officials under

50 IAC 21 is being properly conducted; or

(3) property assessments are being properly made.

(c) If the department of local government finance:

(1) determines under subsection (a) that a general

reassessment or other assessment activities for a general

reassessment year or any other year are not being properly

conducted; and

(2) informs:

(A) the township assessor (if any) of each affected

township;

(B) the county assessor; and

(C) the president of the county council;

in writing under subsection (a);

the department may order a state conducted assessment or

reassessment under section 31.5 of this chapter to begin not less

than sixty (60) days after the date of the notice under subdivision

(2). If the department determines during the period between the

date of the notice under subdivision (2) and the proposed date for

beginning the state conducted assessment or reassessment that

the general reassessment or other assessment activities for the

general reassessment are being properly conducted, the

department may rescind the order.

(d) If the department of local government finance:

(1) determines under subsection (a) that work required to

be performed by local officials under 50 IAC 21 is not

being properly conducted; and

(2) informs:

(A) the township assessor of each affected township (if

any);

(B) the county assessor; and

(C) the president of the county council;

in writing under subsection (a);

the department may conduct the work or contract to have the

work conducted to begin not less than sixty (60) days after the

date of the notice under subdivision (2). If the department

determines during the period between the date of the notice

under subdivision (2) and the proposed date for beginning the

work or having the work conducted that work required to be

performed by local officials under 50 IAC 21 is being properly

conducted, the department may rescind the order.

(e) If the department of local government finance contracts to

have work conducted under subsection (d), the department shall

forward the bill for the services to the county and the county

shall pay the bill under the same procedures that apply to county

payments of bills for assessment or reassessment services under

section 31.5 of this chapter.

(f) A county council president who is informed by the

department of local government finance under subsection (a)

shall provide the information to the board of county

commissioners. A board of county commissioners that

receives information under this subsection may adopt an

ordinance to do either or both of the following:

(1) Determine that:

(A) the information indicates that the county assessor

has failed to perform adequately the duties of county

assessor; and

(B) by that failure the county assessor forfeits the

office of county assessor and is subject to removal

from office by an information filed under

IC 34-17-2-1(b).

(2) Determine that:

(A) the information indicates that one (1) or more

township assessors in the county have failed to

perform adequately the duties of township assessor;

and

(B) by that failure the township assessor or township

assessors forfeit the office of township assessor and

are subject to removal from office by an information

filed under IC 34-17-2-1(b).

(g) A city-county council that is informed by the

department of local government finance under subsection (a)

may adopt an ordinance making the determination or

determinations referred to in subsection (f).

SECTION 43. IC 6-1.1-4-31.6, AS ADDED BY

P.L.228-2005, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31.6. (a) Subject

to the other requirements of this section, the department of local

government finance may:

(1) negotiate an addendum to a contract referred to in

section 31.5(g) section 31.5(f) of this chapter that is treated

as a contract of the department; or

(2) include provisions in a contract entered into by the

department under section 31.5(g) section 31.5(f) of this

chapter;

to require the contractor of the department to represent the

department in appeals initiated under section 31.7 of this chapter

and to afford to taxpayers an opportunity to attend an informal

hearing.

(b) The purpose of the informal hearing referred to in

subsection (a) is to:

(1) discuss the specifics of the taxpayer's assessment or

reassessment;

(2) review the taxpayer's property record card;

(3) explain to the taxpayer how the assessment or

reassessment was determined;

(4) provide to the taxpayer information about the statutes,

rules, and guidelines that govern the determination of the

assessment or reassessment;

(5) note and consider objections of the taxpayer;

(6) consider all errors alleged by the taxpayer; and

(7) otherwise educate the taxpayer about:

(A) the taxpayer's assessment or reassessment;

(B) the assessment or reassessment process; and

(C) the assessment or reassessment appeal process under

section 31.7 of this chapter.

(c) Following an informal hearing referred to in subsection

(b), the contractor shall:

(1) make a recommendation to the department of local

government finance as to whether a change in the

reassessment is warranted; and
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(2) if recommending a change under subdivision (1),

provide to the department a statement of:

(A) how the changed assessment or reassessment was

determined; and

(B) the amount of the changed assessment or

reassessment.

(d) To preserve the right to appeal under section 31.7 of this

chapter, a taxpayer must initiate the informal hearing process by

notifying the department of local government finance or its

designee of the taxpayer's intent to participate in an informal

hearing referred to in subsection (b) not later than forty-five (45)

days after the department of local government finance gives

notice under section 31.5(h) section 31.5(g) of this chapter to

taxpayers of the amount of the reassessment.

(e) The informal hearings referred to in subsection (b) must be

conducted:

(1) in the county where the property is located; and

(2) in a manner determined by the department of local

government finance.

(f) The department of local government finance shall:

(1) consider the recommendation of the contractor under

subsection (c); and

(2) if the department accepts a recommendation that a

change in the assessment or reassessment is warranted,

accept or modify the recommended amount of the changed

assessment or reassessment.

(g) The department of local government finance shall send a

notice of the result of each informal hearing to:

(1) the taxpayer;

(2) the county auditor;

(3) the county assessor; and

(4) the township assessor (if any) of the township in which

the property is located.

(h) A notice under subsection (g) must:

(1) state whether the assessment or reassessment was

changed as a result of the informal hearing; and

(2) if the assessment or reassessment was changed as a

result of the informal hearing:

(A) indicate the amount of the changed assessment or

reassessment; and

(B) provide information on the taxpayer's right to appeal

under section 31.7 of this chapter.

(i) If the department of local government finance does not

send a notice under subsection (g) not later than two hundred

seventy (270) days after the date the department gives notice of

the amount of the assessment or reassessment under section

31.5(h) section 31.5(g) of this chapter:

(1) the department may not change the amount of the

assessment or reassessment under the informal hearing

process described in this section; and

(2) the taxpayer may appeal the assessment or reassessment

under section 31.7 of this chapter.

(j) The department of local government finance may adopt

rules to establish procedures for informal hearings under this

section.

(k) Payment for an addendum to a contract under subsection

(a)(1) is made in the same manner as payment for the contract

under section 31.5(i) section 31.5(h) of this chapter.

SECTION 21. IC 6-1.1-4-31.7, AS AMENDED BY

P.L.219-2007, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31.7. (a) As used

in this section, "special master" refers to a person designated by

the Indiana board under subsection (e).

(b) The notice of assessment or reassessment under section

31.5(h) section 31.5(g) of this chapter is subject to appeal by the

taxpayer to the Indiana board. The procedures and time

limitations that apply to an appeal to the Indiana board of a

determination of the department of local government finance do

not apply to an appeal under this subsection. The Indiana board

may establish applicable procedures and time limitations under

subsection (l).

(c) In order to appeal under subsection (b), the taxpayer must:

(1) participate in the informal hearing process under section

31.6 of this chapter;

(2) except as provided in section 31.6(i) of this chapter,

receive a notice under section 31.6(g) of this chapter; and

(3) file a petition for review with the appropriate county

assessor not later than thirty (30) days after:

(A) the date of the notice to the taxpayer under section

31.6(g) of this chapter; or

(B) the date after which the department may not change

the amount of the assessment or reassessment under the

informal hearing process described in section 31.6 of

this chapter.

(d) The Indiana board may develop a form for petitions under

subsection (c) that outlines:

(1) the appeal process;

(2) the burden of proof; and

(3) evidence necessary to warrant a change to an

assessment or reassessment.

(e) The Indiana board may contract with, appoint, or otherwise

designate the following to serve as special masters to conduct

evidentiary hearings and prepare reports required under

subsection (g):

(1) Independent, licensed appraisers.

(2) Attorneys.

(3) Certified level two or level three Indiana

assessor-appraisers (including administrative law judges

employed by the Indiana board).

(4) Other qualified individuals.

(f) Each contract entered into under subsection (e) must

specify the appointee's compensation and entitlement to

reimbursement for expenses. The compensation and

reimbursement for expenses are paid from the county property

reassessment fund.

(g) With respect to each petition for review filed under

subsection (c), the special masters shall:

(1) set a hearing date;

(2) give notice of the hearing at least thirty (30) days before

the hearing date, by mail, to:

(A) the taxpayer;

(B) the department of local government finance;

(C) the township assessor (if any); and

(D) the county assessor;

(3) conduct a hearing and hear all evidence submitted

under this section; and
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(4) make evidentiary findings and file a report with the

Indiana board.

(h) At the hearing under subsection (g):

(1) the taxpayer shall present:

(A) the taxpayer's evidence that the assessment or

reassessment is incorrect;

(B) the method by which the taxpayer contends the

assessment or reassessment should be correctly

determined; and

(C) comparable sales, appraisals, or other pertinent

information concerning valuation as required by the

Indiana board; and

(2) the department of local government finance shall

present its evidence that the assessment or reassessment is

correct.

(i) The Indiana board may dismiss a petition for review filed

under subsection (c) if the evidence and other information

required under subsection (h)(1) is not provided at the hearing

under subsection (g).

(j) The township assessor (if any) and the county assessor

may attend and participate in the hearing under subsection (g).

(k) The Indiana board may:

(1) consider the report of the special masters under

subsection (g)(4);

(2) make a final determination based on the findings of the

special masters without:

(A) conducting a hearing; or

(B) any further proceedings; and

(3) incorporate the findings of the special masters into the

board's findings in resolution of the appeal.

(l) The Indiana board may adopt rules under IC 4-22-2-37.1

to:

(1) establish procedures to expedite:

(A) the conduct of hearings under subsection (g); and

(B) the issuance of determinations of appeals under

subsection (k); and

(2) establish deadlines:

(A) for conducting hearings under subsection (g); and

(B) for issuing determinations of appeals under

subsection (k).

(m) A determination by the Indiana board of an appeal under

subsection (k) is subject to appeal to the tax court under

IC 6-1.1-15.

SECTION 22. IC 6-1.1-4-39, AS AMENDED BY

P.L.199-2005, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 39. (a) For

assessment dates after February 28, 2005, except as provided in

subsections (c) and (e), the true tax value of real property

regularly used to rent or otherwise furnish residential

accommodations for periods of thirty (30) days or more and that

has more than four (4) rental units is the lowest valuation

determined by applying each of the following appraisal

approaches:

(1) Cost approach that includes an estimated reproduction

or replacement cost of buildings and land improvements as

of the date of valuation together with estimates of the

losses in value that have taken place due to wear and tear,

design and plan, or neighborhood influences.

(2) Sales comparison approach, using data for generally

comparable property.

(3) Income capitalization approach, using an applicable

capitalization method and appropriate capitalization rates

that are developed and used in computations that lead to an

indication of value commensurate with the risks for the

subject property use.

(b) The gross rent multiplier method is the preferred method

of valuing:

(1) real property that has at least one (1) and not more than

four (4) rental units; and

(2) mobile homes assessed under IC 6-1.1-7.

(c) A township assessor (if any) or the county assessor is not

required to appraise real property referred to in subsection (a)

using the three (3) appraisal approaches listed in subsection (a)

if the township assessor and the taxpayer agree before notice of

the assessment is given to the taxpayer under section 22 of this

chapter to the determination of the true tax value of the property

by the assessor using one (1) of those appraisal approaches.

(d) To carry out this section, the department of local

government finance may adopt rules for assessors to use in

gathering and processing information for the application of the

income capitalization method and the gross rent multiplier

method. A taxpayer must verify under penalties for perjury any

information provided to the township or county assessor for use

in the application of either method.

(e) The true tax value of low income rental property (as

defined in section 41 of this chapter) is not determined under

subsection (a). The assessment method prescribed in section 41

of this chapter is the exclusive method for assessment of that

property. This subsection does not impede any rights to appeal

an assessment.

SECTION 23. IC 6-1.1-4-39.5, AS ADDED BY

P.L.233-2007, SECTION 22, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 39.5. (a) As used

in this section, "qualified real property" means a riverboat (as

defined in IC 4-33-2-17).

(b) Except as provided in subsection (c), the true tax value of

qualified real property is the lowest valuation determined by

applying each of the following appraisal approaches:

(1) Cost approach that includes an estimated reproduction

or replacement cost of buildings and land improvements as

of the date of valuation together with estimates of the

losses in value that have taken place due to wear and tear,

design and plan, or neighborhood influences using base

prices determined under 50 IAC 2.3 and associated

guidelines published by the department.

(2) Sales comparison approach, using data for generally

comparable property, excluding values attributable to

licenses, fees, or personal property as determined under 50

IAC 4.2.

(3) Income capitalization approach, using an applicable

capitalization method and appropriate capitalization rates

that are developed and used in computations that lead to an

indication of value commensurate with the risks for the

subject property use.

(c) A township or county assessor is not required to appraise

qualified real property using the three (3) appraisal approaches
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listed in subsection (b) if the township or county assessor and

the taxpayer agree before notice of the assessment is given to the

taxpayer under section 22 of this chapter to the determination of

the true tax value of the property by the assessor using one (1) of

those appraisal approaches.

(d) To carry out this section, the department of local

government finance may adopt rules for assessors to use in

gathering and processing information for the application of the

income capitalization method. A taxpayer must verify under

penalties for perjury any information provided to the assessor for

use in the application of the income capitalization method.

SECTION 24. IC 6-1.1-5-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. Except as

provided in section 9 of this chapter, the county auditor of each

county shall annually prepare and deliver to the township

assessor (if any) or the county assessor a list of all real property

entered in the township or county as of the assessment date. The

county auditor shall deliver the list within thirty (30) days after

the assessment date. The county auditor shall prepare the list in

the form prescribed or approved by the department of local

government finance.

SECTION 25. IC 6-1.1-5-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. Except as

provided in section 4(b) of this chapter, for all civil townships in

which In a county containing a consolidated city: is situated,

(1) the township assessor has the duties and authority

described in sections 1 through 8 of this chapter; and

(2) the county assessor has the duties and authority

described in sections 1 through 8 of this chapter for a

township for which there is no township assessor.

These duties and authority include effecting the transfer of title

to real property and preparing, maintaining, approving,

correcting, indexing, and publishing the list or record of, or

description of title to, real property. If a court renders a judgment

for the partition or transfer of real property located in one (1) of

these townships, a county containing a consolidated city, the

clerk of the court shall deliver the transcript to the township

county assessor.

SECTION 26. IC 6-1.1-5-9.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9.1. (a) Except:

(1) as provided in subsection (b); and

(2) for civil townships described in section 9 of this

chapter;

and notwithstanding the provisions of sections 1 through 8 of this

chapter, for all other civil townships having a population of

thirty-five thousand (35,000) or more, for a civil township that

falls below a population of thirty-five thousand (35,000) at a

federal decennial census that takes effect after December 31,

2001, and for all other civil townships in which a city of the

second class is located, the township assessor, or the county

assessor if there is no township assessor for the township,

shall make the real property lists and the plats described in

sections 1 through 8 of this chapter.

(b) In a civil township that attains a population of thirty-five

thousand (35,000) or more at a federal decennial census that

takes effect after December 31, 2001, the county auditor shall

make the real property lists and the plats described in sections 1

through 8 of this chapter unless the township assessor determines

to assume the duty from the county auditor.

(c) With respect to townships in which the township assessor

makes the real property lists and the plats described in sections

1 through 8 of this chapter, the county auditor shall, upon

completing the tax duplicate, return the real property lists to the

township assessor for the continuation of the lists by the

assessor. If land located in one (1) of these townships is platted,

the plat shall be presented to the township assessor instead of the

county auditor, before it is recorded. The township assessor shall

then enter the lots or parcels described in the plat on the tax lists

in lieu of the land included in the plat.

SECTION 27. IC 6-1.1-5-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. If a township

assessor, or the county assessor if there is no township

assessor for the township, believes that it is necessary to obtain

an accurate description of a specific lot or tract, which is situated

in the township he serves, the assessor may demand in writing

that the owner or occupant of the lot or tract deliver all the title

papers in his the owner's or occupant's possession to the

assessor for his the assessor's examination. If the person fails to

deliver the title papers to the assessor at his the assessor's office

within five (5) days after the demand is mailed, the assessor shall

prepare the real property list according to the best information he

the assessor can obtain. For that purpose, the assessor may

examine, under oath, any person whom he the assessor believes

has any knowledge relevant to the issue.

SECTION 28. IC 6-1.1-5-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) In order

to determine the quantity of land contained within a tract, an

assessor shall follow the rules contained in this section.

(b) Except as provided in subsection (c), of this section, the

assessor shall recognize the quantity of land stated in a deed or

patent if the owner or person in whose name the property is listed

holds the land by virtue of:

(1) a deed from another party or from this state; or

(2) a patent from the United States.

(c) If land described in subsection (b) of this section has been

surveyed subsequent to the survey made by the United States and

if the township county assessor is satisfied that the tract contains

a different quantity of land than is stated in the patent or deed,

the assessor shall recognize the quantity of land stated in the

subsequent survey.

(d) Except as provided in subsection (e) of this section,

subsection (f), a township county assessor shall demand in

writing that the owner of a tract, or person in whose name the

land is listed, have the tract surveyed and that he the owner or

person in whose name the land is listed return a sworn

certificate from the surveyor stating the quantity of land

contained in the tract if:

(1) the land was within the French or Clark's grant; and

(2) the party holds the land under original entry or survey.

(e) If the party fails to return the certificate under subsection

(d) within thirty (30) days after the demand is mailed, the

assessor shall have a surveyor survey the land. The expenses of

a survey made under this subsection shall be paid for from the

county treasury. However, the county auditor shall charge the

survey expenses against the land, and the expenses shall be

collected with the taxes payable in the succeeding year.
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(e) (f) A township county assessor shall not demand a survey

of land described in subsection (d) of this section if:

(1) the owner or holder of the land has previously had it

surveyed and presents to the assessor a survey certificate

which states the quantity of land; or

(2) the assessor is satisfied from other competent evidence,

given under oath or affirmation, that the quantity of land

stated in the original survey is correct.

SECTION 29. IC 6-1.1-5-14, AS AMENDED BY

P.L.88-2005, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. Not later

than May 15, each assessing official township assessor in the

county (if any) shall prepare and deliver to the county assessor

a detailed list of the real property listed for taxation in the

township. On or before July 1 of each year, each county assessor

shall, under oath, prepare and deliver to the county auditor a

detailed list of the real property listed for taxation in the county.

In a county with an elected township assessor in every township

the township assessor shall prepare the real property list. The

assessing officials and the county assessor shall prepare the list

in the form prescribed by the department of local government

finance. The township assessor shall ensure that the county

assessor has full access to the assessment records maintained by

the township assessor.

SECTION 30. IC 6-1.1-5-15, AS AMENDED BY

P.L.228-2005, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) Except as

provided in subsection (b), before an owner of real property

demolishes, structurally modifies, or improves it at a cost of

more than five hundred dollars ($500) for materials or labor, or

both, the owner or the owner's agent shall file with the area plan

commission or the county assessor in the county where the

property is located an assessment registration notice on a form

prescribed by the department of local government finance.

(b) If the owner of the real property, or the person performing

the work for the owner, is required to obtain a permit from an

agency or official of the state or a political subdivision for the

demolition, structural modification, or improvement, the owner

or the person performing the work for the owner is not required

to file an assessment registration notice.

(c) Each state or local government official or agency shall,

before the tenth day of each month, deliver a copy of each permit

described in subsection (b) to the assessor of the county in which

the real property to be improved is situated. Each area plan

commission shall, before the tenth day of each month, deliver a

copy of each assessment registration notice described in

subsection (a) to the assessor of the county where the property is

located.

(d) Before the last day of each month, the county assessor

shall distribute a copy of each assessment registration notice filed

under subsection (a) or permit received under subsection (b) to

the assessor of the township (if any) in which the real property

to be demolished, modified, or improved is situated.

(e) A fee of five dollars ($5) shall be charged by the area plan

commission or the county assessor for the filing of the

assessment registration notice. All fees collected under this

subsection shall be deposited in the county property reassessment

fund.

(f) A township or county assessor shall immediately notify the

county treasurer if the assessor discovers property that has been

improved or structurally modified at a cost of more than five

hundred dollars ($500) and the owner of the property has failed

to obtain the required building permit or to file an assessment

registration notice.

(g) Any person who fails to:

(1) file the registration notice required by subsection (a); or

(2) obtain a building permit described in subsection (b);

before demolishing, structurally modifying, or improving real

property is subject to a civil penalty of one hundred dollars

($100). The county treasurer shall include the penalty on the

person's property tax statement and collect it in the same manner

as delinquent personal property taxes under IC 6-1.1-23.

However, if a person files a late registration notice, the person

shall pay the fee, if any, and the penalty to the area plan

commission or the county assessor at the time the person files the

late registration notice.

SECTION 31. IC 6-1.1-5.5-3, AS AMENDED BY

P.L.219-2007, SECTION 16, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) For

purposes of this section, "party" includes:

(1) a seller of property that is exempt under the seller's

ownership; or

(2) a purchaser of property that is exempt under the

purchaser's ownership;

from property taxes under IC 6-1.1-10.

(b) Before filing a conveyance document with the county

auditor under IC 6-1.1-5-4, all the parties to the conveyance must

do the following:

(1) Complete and sign a sales disclosure form as prescribed

by the department of local government finance under

section 5 of this chapter. All the parties may sign one (1)

form, or if all the parties do not agree on the information to

be included on the completed form, each party may sign

and file a separate form.

(2) Before filing a sales disclosure form with the county

auditor, submit the sales disclosure form to the county

assessor. The county assessor must review the accuracy

and completeness of each sales disclosure form submitted

immediately upon receipt of the form and, if the form is

accurate and complete, stamp the form as eligible for filing

with the county auditor and return the form to the

appropriate party for filing with the county auditor. If

multiple forms are filed in a short period, the county

assessor shall process the forms as quickly as possible. For

purposes of this subdivision, a sales disclosure form is

considered to be accurate and complete if:

(A) the county assessor does not have substantial

evidence when the form is reviewed under this

subdivision that information in the form is inaccurate;

and

(B) the form:

(i) substantially conforms to the sales disclosure form

prescribed by the department of local government

finance under section 5 of this chapter; and

(ii) is submitted to the county assessor in a format

usable to the county assessor.
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(3) File the sales disclosure form with the county auditor.

(c) Except as provided in subsection (d), The auditor shall

forward each sales disclosure form to the county assessor. The

county assessor shall retain the forms for five (5) years. The

county assessor shall forward the sales disclosure form data to

the department of local government finance and the legislative

services agency in an electronic format specified jointly by the

department of local government finance and the legislative

services agency. The county assessor shall forward a copy of the

sales disclosure forms to the township assessors in the county.

The forms may be used by the county assessing officials, the

department of local government finance, and the legislative

services agency for the purposes established in IC 6-1.1-4-13.6,

sales ratio studies, equalization, adoption of rules under

IC 6-1.1-31-3 and IC 6-1.1-31-6, and any other authorized

purpose.

(d) In a county containing a consolidated city, the auditor shall

forward the sales disclosure form to the appropriate township

assessor (if any). The township or county assessor shall forward

the sales disclosure form to the department of local government

finance and the legislative services agency in an electronic

format specified jointly by the department of local government

finance and the legislative services agency. The forms may be

used by the county assessing officials, the department of local

government finance, and the legislative services agency for the

purposes established in IC 6-1.1-4-13.6, sales ratio studies,

equalization, adoption of rules under IC 6-1.1-31-3 and

IC 6-1.1-31-6, and any other authorized purpose.

(e) If a sales disclosure form includes the telephone number or

Social Security number of a party, the telephone number or

Social Security number is confidential.

(f) County assessing officials and other local officials may not

establish procedures or requirements concerning sales disclosure

forms that substantially differ from the procedures and

requirements of this chapter.

SECTION 32. IC 6-1.1-5.5-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) A party

to a conveyance who:

(1) is required to file a sales disclosure form under this

chapter; and

(2) fails to file a sales disclosure form at the time and in the

manner required by this chapter;

is subject to a penalty in the amount determined under subsection

(b).

(b) The amount of the penalty under subsection (a) is the

greater of:

(1) one hundred dollars ($100); or

(2) twenty-five thousandths percent (0.025%) of the sale

price of the real property transferred under the conveyance

document.

(c) The township assessor (if any) in a county containing a

consolidated city, or the county assessor in for a township in a

county for which there is no township assessor, or the county

assessor for any other county, shall:

(1) determine the penalty imposed under this section;

(2) assess the penalty to the party to a conveyance; and

(3) notify the party to the conveyance that the penalty is

payable not later than thirty (30) days after notice of the

assessment.

(d) The county auditor shall:

(1) collect the penalty imposed under this section;

(2) deposit penalty collections as required under section 4

of this chapter; and

(3) notify the county prosecuting attorney of delinquent

payments.

(e) The county prosecuting attorney shall initiate an action to

recover a delinquent penalty under this section. In a successful

action against a person for a delinquent penalty, the court shall

award the county prosecuting attorney reasonable attorney's fees.

SECTION 33. IC 6-1.1-7-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. A person who

permits a mobile home to be placed on any land which he the

person owns, possesses, or controls shall report that fact to the

assessor of the township in which the land is located, or the

county assessor if there is no township assessor for the

township, within ten (10) days after the mobile home is placed

on the land. The ten (10) day period commences the day after the

day that the mobile home is placed upon the land.

SECTION 34. IC 6-1.1-7-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. A

mobile home which is subject to taxation under this chapter shall

be assessed by the assessor of the township within which the

place of assessment is located, or the county assessor if there

is no township assessor for the township. Each township

assessor of a county and the county assessor shall certify the

assessments of mobile homes to the county auditor in the same

manner provided for the certification of personal property

assessments. The township or county assessor shall make this

certification on the forms prescribed by the department of local

government finance.

SECTION 35. IC 6-1.1-8-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 23. Each year a

public utility company shall file a statement with the assessor of

each township (if any) and county assessor of each county in

which the company's property is located. The company shall file

the statement on the form prescribed by the department of local

government finance. The statement shall contain a description of

the company's tangible personal property located in the township

or county.

SECTION 36. IC 6-1.1-8-24, AS AMENDED BY

P.L.88-2005, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. (a) Each year

a township assessor, or the county assessor if there is no

township assessor for the township, shall assess the fixed

property which that as of the assessment date of that year is:

(1) owned or used by a public utility company; and

(2) located in the township the township assessor serves. or

county.

(b) The township or county assessor shall determine the

assessed value of fixed property. The A township assessor shall

certify the assessed values to the county assessor on or before

April 1 of the year of assessment. However, in a county with an

elected a township assessor in every township the township

assessor shall certify the list to the department of local

government finance. The county assessor shall review the

assessed values and shall certify the assessed values to the



January 28, 2008 Senate 253

department of local government finance on or before April 10 of

the that year. of assessment.

SECTION 37. IC 6-1.1-8-33 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 33. A public

utility company may appeal a township or county assessor's

assessment of fixed property in the same manner that it may

appeal a township or county assessor's assessment of tangible

property under IC 1971, IC 6-1.1-15.

SECTION 38. IC 6-1.1-8-39 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 39. The annual

assessments of a public utility company's property are presumed

to include all the company's property which is subject to taxation

under this chapter. However, this presumption does not preclude

the subsequent assessment of a specific item of tangible property

which is clearly shown to have been omitted from the

assessments for that year. The appropriate township assessor, or

the county assessor if there is no township assessor for the

township, shall make assessments of omitted fixed property. The

department of local government finance shall make assessments

of omitted distributable property. However, the department of

local government finance may not assess omitted distributable

property after the expiration of ten (10) years from the last day

of the year in which the assessment should have been made.

SECTION 39. IC 6-1.1-8.5-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The

township assessor of each township (if any) in a qualifying

county shall notify the department of local government finance

of a newly constructed industrial facility that is located in the

township served by the township assessor. The county assessor

shall perform this duty for a township in a qualifying county

if there is no township assessor for the township.

(b) Each building commissioner in a qualifying county shall

notify the department of local government finance of a newly

constructed industrial facility that is located in the jurisdiction

served by the building commissioner.

(c) The department of local government finance shall schedule

an assessment under this chapter of a newly constructed

industrial facility within six (6) months after receiving notice of

the construction from the appropriate township assessor or

building commissioner. under this section.

SECTION 40. IC 6-1.1-9-1, AS AMENDED BY

P.L.219-2007, SECTION 23, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. If a township

assessor (if any), county assessor, or county property tax

assessment board of appeals believes that any taxable tangible

property has been omitted from or undervalued on the

assessment rolls or the tax duplicate for any year or years, the

official or board shall give written notice under IC 6-1.1-3-20 or

IC 6-1.1-4-22 of the assessment or increase in assessment. The

notice shall contain a general description of the property and a

statement describing the taxpayer's right to a review with the

county property tax assessment board of appeals under

IC 6-1.1-15-1.

SECTION 41. IC 6-1.1-9-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. The county

assessor shall obtain from the county auditor or the township

assessors (if any) all returns for tangible property made by the

township assessors of the county and all assessment lists,

schedules, statements, maps, and other books and papers filed

with the county auditor by the township assessors. For purposes

of discovering undervalued or omitted property, the county

assessor shall carefully examine the county tax duplicates and all

other pertinent records and papers of the county auditor,

treasurer, recorder, clerk, sheriff, and surveyor. The county

assessor shall, in the manner prescribed in this article, assess all

omitted or undervalued tangible property which is subject to

assessment.

SECTION 42. IC 6-1.1-10-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) The

owner of an industrial waste control facility who wishes to obtain

the exemption provided in section 9 of this chapter shall file an

exemption claim along with the assessor of the township in

which the property is located when he files his owner's annual

personal property return. The claim shall describe and state the

assessed value of the property for which an exemption is

claimed.

(b) The owner shall, by registered or certified mail, forward a

copy of the exemption claim to the department of environmental

management. The department shall acknowledge its receipt of

the claim.

(c) The department of environmental management may

investigate any claim. The department may also determine if the

property for which the exemption is claimed is being utilized as

an industrial waste control facility. Within one hundred twenty

(120) days after a claim is mailed to the department, the

department may certify its written determination to the township

or county assessor with whom the claim was filed.

(d) The determination of the department remains in effect:

(1) as long as the owner owns the property and uses the

property as an industrial waste control facility; or

(2) for five (5) years;

whichever is less. In addition, during the five (5) years after the

department's determination the owner of the property must notify

the township county assessor and the department in writing if

any of the property on which the department's determination was

based is disposed of or removed from service as an industrial

waste control facility.

(e) The department may revoke a determination if the

department finds that the property is not predominantly used as

an industrial waste control facility.

(f) The township or county assessor, in accord with the

determination of the department, shall allow or deny in whole or

in part each exemption claim. However, if the owner provides

the assessor with proof that a copy of the claim has been mailed

to the department, and if the department has not certified a

determination to the assessor within one hundred twenty (120)

days after the claim has been mailed to the department, the

assessor shall allow the total exemption claimed by the owner.

(g) The assessor shall reduce the assessed value of the owner's

personal property for the year for which an exemption is claimed

by the amount of exemption allowed.

SECTION 43. IC 6-1.1-10-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) The

owner of personal property which is part of a stationary or

unlicensed mobile air pollution control system who wishes to

obtain the exemption provided in section 12 of this chapter shall



254 Senate January 28, 2008

claim the exemption on his the owner's annual personal property

return. which he files with the assessor of the township in which

the property is located. On the return, the owner shall describe

and state the assessed value of the property for which the

exemption is claimed.

(b) The township or county assessor shall:

(1) review the exemption claim; and he shall

(2) allow or deny it in whole or in part.

In making his the decision, the township or county assessor

shall consider the requirements stated in section 12 of this

chapter.

(c) The township or county assessor shall reduce the assessed

value of the owner's personal property for the year for which the

exemption is claimed by the amount of exemption allowed.

SECTION 44. IC 6-1.1-10-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. The action

taken by a township or county assessor on an exemption claim

filed under section 10 or section 13 of this chapter shall be

treated as an assessment of personal property. Thus, the

assessor's action is subject to all the provisions of this article

pertaining to notice, review, or appeal of personal property

assessments.

SECTION 45. IC 6-1.1-10-31.7 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31.7. (a)

Subject to subsection (c), in order to claim a property tax

exemption under section 31.4, 31.5, or 31.6 of this chapter, the

owner or possessor of:

(1) a truck chassis under section 31.4 of this chapter;

(2) a passenger motor vehicle under section 31.5 of this

chapter; or

(3) a school bus body or chassis under section 31.6 of this

chapter;

must file a claim for an exemption at the same time that the

taxpayer is required to file a personal property tax return.

(b) A claim for exemption under this section must be filed on

a form:

(1) prescribed by the department of local government

finance; and

(2) containing the following information:

(A) A description of the property claimed to be exempt

in sufficient detail to afford identification of the

property.

(B) A statement indicating the ownership and the

possession of the property.

(C) The grounds for claiming the exemption.

(D) The full name and address of the applicant.

(E) Any additional information that the department of

local government finance may require that is:

(i) reasonably related to the exemption; and

(ii) necessary to determine the exemption.

(c) Notwithstanding subsection (b), an owner or a possessor

may claim an exemption for a chassis or vehicle under this

section without filing the form required under subsection (b) if:

(1) before March 1 the owner or possessor of the chassis or

vehicle identifies the chassis or vehicle, by chassis or

vehicle identification number, as a chassis or vehicle to be

used to fulfill an order from an out-of-state dealer; and

(2) the owner or possessor of the chassis or vehicle submits

with the owner's or possessor's personal property return a

list that:

(A) gives the chassis or vehicle identification number of

each chassis or vehicle claimed to be exempt under

subdivision (1); and

(B) identifies the order from an out-of-state dealer that

corresponds to each chassis or vehicle listed.

(d) If, upon the request of the local an assessing official a

county assessor, a member of the county property tax assessment

board of appeals, or the department of local government finance,

the owner or possessor is unable to verify that the chassis or

vehicle was used to fulfill the identified order, an exemption

claimed under subsection (c) shall be denied.

SECTION 46. IC 6-1.1-10.1-11 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) A

high impact business that desires to obtain the property tax credit

provided by section 10 of this chapter must file a certified credit

application, on forms prescribed by the department of local

government finance, with the auditor of the county in which the

inventory is located. The credit application must be filed on or

before May 15 each year. If the high impact business obtains a

filing extension under IC 6-1.1-3-7(b) for any year, the

application for the year must be filed by the extended due date

for that year.

(b) The property tax credit application required by this section

must contain the following information:

(1) The name of the high impact business owning the

inventory.

(2) A description of the inventory for which a property tax

credit is claimed in sufficient detail to afford identification.

(3) The assessed value of the inventory subject to the

property tax credit.

(4) Any other information considered necessary by the

department of local government finance.

(c) On verification of the correctness of a property tax credit

application by the assessors assessor of the townships township

in which the inventory is located, or the county assessor if

there is no township assessor for the township, the county

auditor shall grant the property tax credit.

(d) The property tax credit and the period of the credit

provided for inventory under section 10 of this chapter are not

affected by a change in the ownership of the high impact

business if the new owner of the high impact business owning

the inventory:

(1) continues the business operation of the high impact

business within the commission's jurisdiction and maintains

employment levels within the commission's jurisdiction

consistent with the certification and pledge required under

section 9(a) of this chapter; and

(2) files an application in the manner provided by

subsections (a) and (b).

SECTION 47. IC 6-1.1-11-3, AS AMENDED BY

P.L.219-2007, SECTION 24, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Subject to

subsections (e), (f), and (g), an owner of tangible property who

wishes to obtain an exemption from property taxation shall file
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a certified application in duplicate with the county assessor of the

county in which the property that is the subject of the exemption

is located. The application must be filed annually on or before

May 15 on forms prescribed by the department of local

government finance. Except as provided in sections 1, 3.5, and

4 of this chapter, the application applies only for the taxes

imposed for the year for which the application is filed.

(b) The authority for signing an exemption application may

not be delegated by the owner of the property to any other person

except by an executed power of attorney.

(c) An exemption application which is required under this

chapter shall contain the following information:

(1) A description of the property claimed to be exempt in

sufficient detail to afford identification.

(2) A statement showing the ownership, possession, and

use of the property.

(3) The grounds for claiming the exemption.

(4) The full name and address of the applicant.

(5) For the year that ends on the assessment date of the

property, identification of:

(A) each part of the property used or occupied; and

(B) each part of the property not used or occupied;

for one (1) or more exempt purposes under IC 6-1.1-10

during the time the property is used or occupied.

(6) Any additional information which the department of

local government finance may require.

(d) A person who signs an exemption application shall attest

in writing and under penalties of perjury that, to the best of the

person's knowledge and belief, a predominant part of the

property claimed to be exempt is not being used or occupied in

connection with a trade or business that is not substantially

related to the exercise or performance of the organization's

exempt purpose.

(e) An owner must file with an application for exemption of

real property under subsection (a) or section 5 of this chapter a

copy of the township assessor's record kept under

IC 6-1.1-4-25(a) that shows the calculation of the assessed value

of the real property for the assessment date for which the

exemption is claimed. Upon receipt of the exemption application,

the county assessor shall examine that record and determine if

the real property for which the exemption is claimed is properly

assessed. If the county assessor determines that the real property

is not properly assessed, the county assessor shall: direct the

township assessor of the township in which the real property is

located to:

(1) properly assess the real property or direct the

township assessor to properly assess the real property;

and

(2) notify the county assessor and county auditor of the

proper assessment or direct the township assessor to

notify the county auditor of the proper assessment.

(f) If the county assessor determines that the applicant has not

filed with an application for exemption a copy of the record

referred to in subsection (e), the county assessor shall notify the

applicant in writing of that requirement. The applicant then has

thirty (30) days after the date of the notice to comply with that

requirement. The county property tax assessment board of

appeals shall deny an application described in this subsection if

the applicant does not comply with that requirement within the

time permitted under this subsection.

(g) This subsection applies whenever a law requires an

exemption to be claimed on or in an application accompanying

a personal property tax return. The claim or application may be

filed on or with a personal property tax return not more than

thirty (30) days after the filing date for the personal property tax

return, regardless of whether an extension of the filing date has

been granted under IC 6-1.1-3-7.

SECTION 48. IC 6-1.1-12-20, AS AMENDED BY

P.L.154-2006, SECTION 19, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. (a) A

property owner who desires to obtain the deduction provided by

section 18 of this chapter must file a certified deduction

application, on forms prescribed by the department of local

government finance, with the auditor of the county in which the

rehabilitated property is located. The application may be filed in

person or by mail. If mailed, the mailing must be postmarked on

or before the last day for filing. Except as provided in subsection

(b), the application must be filed before June 11 of the year in

which the addition to assessed value is made.

(b) If notice of the addition to assessed value for any year is

not given to the property owner before May 11 of that year, the

application required by this section may be filed not later than

thirty (30) days after the date such a notice is mailed to the

property owner at the address shown on the records of the

township or county assessor.

(c) The application required by this section shall contain the

following information:

(1) A description of the property for which a deduction is

claimed in sufficient detail to afford identification.

(2) Statements of the ownership of the property.

(3) The assessed value of the improvements on the property

before rehabilitation.

(4) The number of dwelling units on the property.

(5) The number of dwelling units rehabilitated.

(6) The increase in assessed value resulting from the

rehabilitation. and

(7) The amount of deduction claimed.

(d) A deduction application filed under this section is

applicable for the year in which the increase in assessed value

occurs and for the immediately following four (4) years without

any additional application being filed.

(e) On verification of an application by the assessor of the

township in which the property is located, or the county

assessor if there is no township assessor for the township, the

county auditor shall make the deduction.

SECTION 49. IC 6-1.1-12-24, AS AMENDED BY

P.L.154-2006, SECTION 20, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. (a) A

property owner who desires to obtain the deduction provided by

section 22 of this chapter must file a certified deduction

application, on forms prescribed by the department of local

government finance, with the auditor of the county in which the

property is located. The application may be filed in person or by

mail. If mailed, the mailing must be postmarked on or before the

last day for filing. Except as provided in subsection (b), the

application must be filed before June 11 of the year in which the
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addition to assessed valuation is made.

(b) If notice of the addition to assessed valuation for any year

is not given to the property owner before May 11 of that year, the

application required by this section may be filed not later than

thirty (30) days after the date such a notice is mailed to the

property owner at the address shown on the records of the

township or county assessor.

(c) The application required by this section shall contain the

following information:

(1) The name of the property owner.

(2) A description of the property for which a deduction is

claimed in sufficient detail to afford identification.

(3) The assessed value of the improvements on the property

before rehabilitation.

(4) The increase in the assessed value of improvements

resulting from the rehabilitation. and

(5) The amount of deduction claimed.

(d) A deduction application filed under this section is

applicable for the year in which the addition to assessed value is

made and in the immediate following four (4) years without any

additional application being filed.

(e) On verification of the correctness of an application by the

assessor of the township in which the property is located, or the

county assessor if there is no township assessor for the

township, the county auditor shall make the deduction.

SECTION 50. IC 6-1.1-12-27.1, AS AMENDED BY

P.L.183-2007, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27.1. Except as

provided in section 36 of this chapter, a person who desires to

claim the deduction provided by section 26 of this chapter must

file a certified statement in duplicate, on forms prescribed by the

department of local government finance, with the auditor of the

county in which the real property or mobile home is subject to

assessment. With respect to real property, the person must file

the statement during the twelve (12) months before June 11 of

each year for which the person desires to obtain the deduction.

With respect to a mobile home which is not assessed as real

property, the person must file the statement during the twelve

(12) months before March 31 of each year for which the person

desires to obtain the deduction. The statement may be filed in

person or by mail. If mailed, the mailing must be postmarked on

or before the last day for filing. On verification of the statement

by the assessor of the township in which the real property or

mobile home is subject to assessment, or the county assessor if

there is no township assessor for the township, the county

auditor shall allow the deduction.

SECTION 51. IC 6-1.1-12-28.5, AS AMENDED BY

P.L.137-2007, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 28.5. (a) For

purposes of this section:

(1) "Hazardous waste" has the meaning set forth in

IC 13-11-2-99(a) and includes a waste determined to be a

hazardous waste under IC 13-22-2-3(b).

(2) "Resource recovery system" means tangible property

directly used to dispose of solid waste or hazardous waste

by converting it into energy or other useful products.

(3) "Solid waste" has the meaning set forth in

IC 13-11-2-205(a) but does not include dead animals or

any animal solid or semisolid wastes.

(b) Except as provided in this section, the owner of a resource

recovery system is entitled to an annual deduction in an amount

equal to ninety-five percent (95%) of the assessed value of the

system if:

(1) the system was certified by the department of

environmental management for the 1993 assessment year

or a prior assessment year; and

(2) the owner filed a timely application for the deduction

for the 1993 assessment year.

For purposes of this section, a system includes tangible property

that replaced tangible property in the system after the

certification by the department of environmental management.

(c) The owner of a resource recovery system that is directly

used to dispose of hazardous waste is not entitled to the

deduction provided by this section for a particular assessment

year if during that assessment year the owner:

(1) is convicted of any violation under IC 13-7-13-3

(repealed), IC 13-7-13-4 (repealed), or a criminal statute

under IC 13; or

(2) is subject to an order or a consent decree with respect

to property located in Indiana based upon a violation of a

federal or state rule, regulation, or statute governing the

treatment, storage, or disposal of hazardous wastes that had

a major or moderate potential for harm.

(d) The certification of a resource recovery system by the

department of environmental management for the 1993

assessment year or a prior assessment year is valid through the

1997 assessment year so long as the property is used as a

resource recovery system. If the property is no longer used for

the purpose for which the property was used when the property

was certified, the owner of the property shall notify the county

auditor. However, the deduction from the assessed value of the

system is:

(1) ninety-five percent (95%) for the 1994 assessment year;

(2) ninety percent (90%) for the 1995 assessment year;

(3) seventy-five percent (75%) for the 1996 assessment

year; and

(4) sixty percent (60%) for the 1997 assessment year.

Notwithstanding this section as it existed before 1995, for the

1994 assessment year, the portion of any tangible property

comprising a resource recovery system that was assessed and

first deducted for the 1994 assessment year may not be deducted

for property taxes first due and payable in 1995 or later.

(e) In order to qualify for a deduction under this section, the

person who desires to claim the deduction must file an

application with the county auditor after February 28 and before

May 16 of the current assessment year. An application must be

filed in each year for which the person desires to obtain the

deduction. The application may be filed in person or by mail. If

mailed, the mailing must be postmarked on or before the last day

for filing. If the application is not filed before the applicable

deadline under this subsection, the deduction is waived. The

application must be filed on a form prescribed by the department

of local government finance. The application for a resource

recovery system deduction must include:

(1) a certification by the department of environmental

management for the 1993 assessment year or a prior
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assessment year as described in subsection (d); or

(2) the certification by the department of environmental

management for the 1993 assessment year as described in

subsection (g).

Beginning with the 1995 assessment year a person must also file

an itemized list of all property on which a deduction is claimed.

The list must include the date of purchase of the property and the

cost to acquire the property.

(f) Before July 1, 1995, the department of environmental

management shall transfer all the applications, records, or other

material the department has with respect to resource recovery

system deductions under this section for the 1993 and 1994

assessment years. The township assessor, or the county assessor

if there is no township assessor for the township, shall verify

each deduction application filed under this section and the county

auditor shall determine the deduction. The county auditor shall

send to the department of local government finance a copy of

each deduction application. The county auditor shall notify the

county property tax assessment board of appeals of all

deductions allowed under this section. A denial of a deduction

claimed under this subsection may be appealed as provided in

IC 6-1.1-15. The appeal is limited to a review of a determination

made by the township assessor, the county assessor, or the

county auditor.

(g) Notwithstanding subsection (d), the certification for the

1993 assessment year of a resource recovery system in regard to

which a political subdivision is liable for the payment of the

property taxes remains valid at the ninety-five percent (95%)

deduction level allowed before 1994 as long as the political

subdivision remains liable for the payment of the property taxes

on the system.

SECTION 52. IC 6-1.1-12-30, AS AMENDED BY

P.L.183-2007, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 30. Except as

provided in section 36 of this chapter, a person who desires to

claim the deduction provided by section 29 of this chapter must

file a certified statement in duplicate, on forms prescribed by the

department of local government finance, with the auditor of the

county in which the real property or mobile home is subject to

assessment. With respect to real property, the person must file

the statement during the twelve (12) months before June 11 of

each year for which the person desires to obtain the deduction.

With respect to a mobile home which is not assessed as real

property, the person must file the statement during the twelve

(12) months before March 31 of each year for which the person

desires to obtain the deduction. On verification of the statement

by the assessor of the township in which the real property or

mobile home is subject to assessment, or the county assessor if

there is no township assessor for the township, the county

auditor shall allow the deduction.

SECTION 53. IC 6-1.1-12-35.5, AS AMENDED BY

P.L.183-2007, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 35.5. (a) Except

as provided in section 36 of this chapter, a person who desires to

claim the deduction provided by section 31, 33, 34, or 34.5 of

this chapter must file a certified statement in duplicate, on forms

prescribed by the department of local government finance, and

proof of certification under subsection (b) or (f) with the auditor

of the county in which the property for which the deduction is

claimed is subject to assessment. Except as provided in

subsection (e), with respect to property that is not assessed under

IC 6-1.1-7, the person must file the statement during the twelve

(12) months before June 11 of the assessment year. The person

must file the statement in each year for which the person desires

to obtain the deduction. With respect to a property which is

assessed under IC 6-1.1-7, the person must file the statement

during the twelve (12) months before March 31 of each year for

which the person desires to obtain the deduction. The statement

may be filed in person or by mail. If mailed, the mailing must be

postmarked on or before the last day for filing. On verification of

the statement by the assessor of the township in which the

property for which the deduction is claimed is subject to

assessment, or the county assessor if there is no township

assessor for the township, the county auditor shall allow the

deduction.

(b) This subsection does not apply to an application for a

deduction under section 34.5 of this chapter. The department of

environmental management, upon application by a property

owner, shall determine whether a system or device qualifies for

a deduction provided by section 31, 33, or 34 of this chapter. If

the department determines that a system or device qualifies for

a deduction, it shall certify the system or device and provide

proof of the certification to the property owner. The department

shall prescribe the form and manner of the certification process

required by this subsection.

(c) This subsection does not apply to an application for a

deduction under section 34.5 of this chapter. If the department of

environmental management receives an application for

certification before May 11 of the assessment year, the

department shall determine whether the system or device

qualifies for a deduction before June 11 of the assessment year.

If the department fails to make a determination under this

subsection before June 11 of the assessment year, the system or

device is considered certified.

(d) A denial of a deduction claimed under section 31, 33, 34,

or 34.5 of this chapter may be appealed as provided in

IC 6-1.1-15. The appeal is limited to a review of a determination

made by the township assessor, the county assessor, or the

county property tax assessment board of appeals, or department

of local government finance.

(e) A person who timely files a personal property return under

IC 6-1.1-3-7(a) for an assessment year and who desires to claim

the deduction provided in section 31 of this chapter for property

that is not assessed under IC 6-1.1-7 must file the statement

described in subsection (a) during the twelve (12) months before

June 11 of that year. A person who obtains a filing extension

under IC 6-1.1-3-7(b) for an assessment year must file the

application between March 1 and the extended due date for that

year.

(f) This subsection applies only to an application for a

deduction under section 34.5 of this chapter. The center for coal

technology research established by IC 21-47-4-1, upon receiving

an application from the owner of a building, shall determine

whether the building qualifies for a deduction under section 34.5

of this chapter. If the center determines that a building qualifies

for a deduction, the center shall certify the building and provide
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proof of the certification to the owner of the building. The center

shall prescribe the form and procedure for certification of

buildings under this subsection. If the center receives an

application for certification of a building under section 34.5 of

this chapter before May 11 of an assessment year:

(1) the center shall determine whether the building qualifies

for a deduction before June 11 of the assessment year; and

(2) if the center fails to make a determination before June

11 of the assessment year, the building is considered

certified.

SECTION 54. IC 6-1.1-12-38, AS AMENDED BY

P.L.154-2006, SECTION 23, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 38. (a) A person

is entitled to a deduction from the assessed value of the person's

property in an amount equal to the difference between:

(1) the assessed value of the person's property, including

the assessed value of the improvements made to comply

with the fertilizer storage rules adopted by the state chemist

under IC 15-3-3-12 and the pesticide storage rules adopted

by the state chemist under IC 15-3-3.5-11; minus

(2) the assessed value of the person's property, excluding

the assessed value of the improvements made to comply

with the fertilizer storage rules adopted by the state chemist

under IC 15-3-3-12 and the pesticide storage rules adopted

by the state chemist under IC 15-3-3.5-11.

(b) To obtain the deduction under this section, a person must

file a certified statement in duplicate, on forms prescribed by the

department of local government finance, with the auditor of the

county in which the property is subject to assessment. In addition

to the certified statement, the person must file a certification by

the state chemist listing the improvements that were made to

comply with the fertilizer storage rules adopted under

IC 15-3-3-12 and the pesticide storage rules adopted by the state

chemist under IC 15-3-3.5-11. The statement and certification

must be filed before June 11 of the year preceding the year the

deduction will first be applied. Upon the verification of the

statement and certification by the assessor of the township in

which the property is subject to assessment, or the county

assessor if there is no township assessor for the township, the

county auditor shall allow the deduction.

SECTION 55. IC 6-1.1-12-41, AS AMENDED BY

P.L.199-2005, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 41. (a) This

section does not apply to assessment years beginning after

December 31, 2005.

(b) As used in this section, "assessed value of inventory"

means the assessed value determined after the application of any

deductions or adjustments that apply by statute or rule to the

assessment of inventory, other than the deduction allowed under

subsection (f).

(c) As used in this section, "county income tax council" means

a council established by IC 6-3.5-6-2.

(d) As used in this section, "fiscal body" has the meaning set

forth in IC 36-1-2-6.

(e) As used in this section, "inventory" has the meaning set

forth in IC 6-1.1-3-11.

(f) An ordinance may be adopted in a county to provide that

a deduction applies to the assessed value of inventory located in

the county. The deduction is equal to one hundred percent

(100%) of the assessed value of inventory located in the county

for the appropriate year of assessment. An ordinance adopted

under this section in a particular year applies:

(1) if adopted before March 31, 2004, to each subsequent

assessment year ending before January 1, 2006; and

(2) if adopted after March 30, 2004, and before June 1,

2005, to the March 1, 2005, assessment date.

An ordinance adopted under this section may be consolidated

with an ordinance adopted under IC 6-3.5-7-25 or IC 6-3.5-7-26.

The consolidation of an ordinance adopted under this section

with an ordinance adopted under IC 6-3.5-7-26 does not cause

the ordinance adopted under IC 6-3.5-7-26 to expire after

December 31, 2005.

(g) An ordinance may not be adopted under subsection (f)

after May 30, 2005. However, an ordinance adopted under this

section:

(1) before March 31, 2004, may be amended after March

30, 2004; and

(2) before June 1, 2005, may be amended after May 30,

2005;

to consolidate an ordinance adopted under IC 6-3.5-7-26.

(h) The entity that may adopt the ordinance permitted under

subsection (f) is:

(1) the county income tax council if the county option

income tax is in effect on January 1 of the year in which an

ordinance under this section is adopted;

(2) the county fiscal body if the county adjusted gross

income tax is in effect on January 1 of the year in which an

ordinance under this section is adopted; or

(3) the county income tax council or the county fiscal body,

whichever acts first, for a county not covered by

subdivision (1) or (2).

To adopt an ordinance under subsection (f), a county income tax

council shall use the procedures set forth in IC 6-3.5-6

concerning the imposition of the county option income tax. The

entity that adopts the ordinance shall provide a certified copy of

the ordinance to the department of local government finance

before February 1.

(i) A taxpayer is not required to file an application to qualify

for the deduction permitted under subsection (f).

(j) The department of local government finance shall

incorporate the deduction established in this section in the

personal property return form to be used each year for filing

under IC 6-1.1-3-7 or IC 6-1.1-3-7.5 to permit the taxpayer to

enter the deduction on the form. If a taxpayer fails to enter the

deduction on the form, the township assessor, or the county

assessor if there is no township assessor for the township,

shall:

(1) determine the amount of the deduction; and

(2) within the period established in IC 6-1.1-16-1, issue a

notice of assessment to the taxpayer that reflects the

application of the deduction to the inventory assessment.

(k) The deduction established in this section must be applied

to any inventory assessment made by:

(1) an assessing official;

(2) a county property tax board of appeals; or

(3) the department of local government finance.
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SECTION 56. IC 6-1.1-12-42 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 42. (a) As used

in this section, "assessed value of inventory" means the assessed

value determined after the application of any deductions or

adjustments that apply by statute or rule to the assessment of

inventory, other than the deduction established in subsection (c).

(b) As used in this section, "inventory" has the meaning set

forth in IC 6-1.1-3-11.

(c) A taxpayer is entitled to a deduction from assessed value

equal to one hundred percent (100%) of the taxpayer's assessed

value of inventory beginning with assessments made in 2006 for

property taxes first due and payable in 2007.

(d) A taxpayer is not required to file an application to qualify

for the deduction established by this section.

(e) The department of local government finance shall

incorporate the deduction established by this section in the

personal property return form to be used each year for filing

under IC 6-1.1-3-7 or IC 6-1.1-3-7.5 to permit the taxpayer to

enter the deduction on the form. If a taxpayer fails to enter the

deduction on the form, the township assessor, or the county

assessor if there is no township assessor for the township,

shall:

(1) determine the amount of the deduction; and

(2) within the period established in IC 6-1.1-16-1, issue a

notice of assessment to the taxpayer that reflects the

application of the deduction to the inventory assessment.

(f) The deduction established by this section must be applied

to any inventory assessment made by:

(1) an assessing official;

(2) a county property tax assessment board of appeals; or

(3) the department of local government finance.

SECTION 57. IC 6-1.1-12.1-5, AS AMENDED BY

P.L.193-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) A property

owner who desires to obtain the deduction provided by section

3 of this chapter must file a certified deduction application, on

forms prescribed by the department of local government finance,

with the auditor of the county in which the property is located.

Except as otherwise provided in subsection (b) or (e), the

deduction application must be filed before May 10 of the year in

which the addition to assessed valuation is made.

(b) If notice of the addition to assessed valuation or new

assessment for any year is not given to the property owner before

April 10 of that year, the deduction application required by this

section may be filed not later than thirty (30) days after the date

such a notice is mailed to the property owner at the address

shown on the records of the township or county assessor.

(c) The deduction application required by this section must

contain the following information:

(1) The name of the property owner.

(2) A description of the property for which a deduction is

claimed in sufficient detail to afford identification.

(3) The assessed value of the improvements before

rehabilitation.

(4) The increase in the assessed value of improvements

resulting from the rehabilitation.

(5) The assessed value of the new structure in the case of

redevelopment.

(6) The amount of the deduction claimed for the first year

of the deduction.

(7) If the deduction application is for a deduction in a

residentially distressed area, the assessed value of the

improvement or new structure for which the deduction is

claimed.

(d) A deduction application filed under subsection (a) or (b)

is applicable for the year in which the addition to assessed value

or assessment of a new structure is made and in the following

years the deduction is allowed without any additional deduction

application being filed. However, property owners who had an

area designated an urban development area pursuant to a

deduction application filed prior to January 1, 1979, are only

entitled to a deduction for a five (5) year period. In addition,

property owners who are entitled to a deduction under this

chapter pursuant to a deduction application filed after December

31, 1978, and before January 1, 1986, are entitled to a deduction

for a ten (10) year period.

(e) A property owner who desires to obtain the deduction

provided by section 3 of this chapter but who has failed to file a

deduction application within the dates prescribed in subsection

(a) or (b) may file a deduction application between March 1 and

May 10 of a subsequent year which shall be applicable for the

year filed and the subsequent years without any additional

deduction application being filed for the amounts of the

deduction which would be applicable to such years pursuant to

section 4 of this chapter if such a deduction application had been

filed in accordance with subsection (a) or (b).

(f) Subject to subsection (i), the county auditor shall act as

follows:

(1) If a determination about the number of years the

deduction is allowed has been made in the resolution

adopted under section 2.5 of this chapter, the county

auditor shall make the appropriate deduction.

(2) If a determination about the number of years the

deduction is allowed has not been made in the resolution

adopted under section 2.5 of this chapter, the county

auditor shall send a copy of the deduction application to the

designating body. Upon receipt of the resolution stating the

number of years the deduction will be allowed, the county

auditor shall make the appropriate deduction.

(3) If the deduction application is for rehabilitation or

redevelopment in a residentially distressed area, the county

auditor shall make the appropriate deduction.

(g) The amount and period of the deduction provided for

property by section 3 of this chapter are not affected by a change

in the ownership of the property if the new owner of the

property:

(1) continues to use the property in compliance with any

standards established under section 2(g) of this chapter;

and

(2) files an application in the manner provided by

subsection (e).

(h) The township or county assessor shall include a notice of

the deadlines for filing a deduction application under subsections

(a) and (b) with each notice to a property owner of an addition to

assessed value or of a new assessment.
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(i) Before the county auditor acts under subsection (f), the

county auditor may request that the township assessor of the

township in which the property is located, or the county

assessor if there is no township assessor for the township,

review the deduction application.

(j) A property owner may appeal a determination of the county

auditor under subsection (f) to deny or alter the amount of the

deduction by requesting in writing a preliminary conference with

the county auditor not more than forty-five (45) days after the

county auditor gives the person notice of the determination. An

appeal initiated under this subsection is processed and

determined in the same manner that an appeal is processed and

determined under IC 6-1.1-15.

SECTION 58. IC 6-1.1-12.1-5.3, AS ADDED BY

P.L.154-2006, SECTION 29, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.3. (a) A

property owner that desires to obtain the deduction provided by

section 4.8 of this chapter must file a deduction application, on

forms prescribed by the department of local government finance,

with the auditor of the county in which the eligible vacant

building is located. Except as otherwise provided in this section,

the deduction application must be filed before May 10 of the year

in which the property owner or a tenant of the property owner

initially occupies the eligible vacant building.

(b) If notice of the assessed valuation or new assessment for

a year is not given to the property owner before April 10 of that

year, the deduction application required by this section may be

filed not later than thirty (30) days after the date the notice is

mailed to the property owner at the address shown on the records

of the township or county assessor.

(c) The deduction application required by this section must

contain the following information:

(1) The name of the property owner and, if applicable, the

property owner's tenant.

(2) A description of the property for which a deduction is

claimed.

(3) The amount of the deduction claimed for the first year

of the deduction.

(4) Any other information required by the department of

local government finance or the designating body.

(d) A deduction application filed under this section applies to

the year in which the property owner or a tenant of the property

owner occupies the eligible vacant building and in the following

year if the deduction is allowed for a two (2) year period, without

an additional deduction application being filed.

(e) A property owner that desires to obtain the deduction

provided by section 4.8 of this chapter but that did not file a

deduction application within the dates prescribed in subsection

(a) or (b) may file a deduction application between March 1 and

May 10 of a subsequent year. A deduction application filed

under this subsection applies to the year in which the deduction

application is filed and the following year if the deduction is

allowed for a two (2) year period, without an additional

deduction application being filed. The amount of the deduction

under this subsection is the amount that would have been

applicable to the year under section 4.8 of this chapter if the

deduction application had been filed in accordance with

subsection (a) or (b).

(f) Subject to subsection (i), the county auditor shall do the

following:

(1) If a determination concerning the number of years the

deduction is allowed has been made in the resolution

adopted under section 2.5 of this chapter, the county

auditor shall make the appropriate deduction.

(2) If a determination concerning the number of years the

deduction is allowed has not been made in the resolution

adopted under section 2.5 of this chapter, the county

auditor shall send a copy of the deduction application to the

designating body. Upon receipt of the resolution stating the

number of years the deduction will be allowed, the county

auditor shall make the appropriate deduction.

(g) The amount and period of the deduction provided by

section 4.8 of this chapter are not affected by a change in the

ownership of the eligible vacant building or a change in the

property owner's tenant, if the new property owner or the new

tenant:

(1) continues to occupy the eligible vacant building in

compliance with any standards established under section

2(g) of this chapter; and

(2) files an application in the manner provided by

subsection (e).

(h) Before the county auditor acts under subsection (f), the

county auditor may request that the township assessor of the

township in which the eligible vacant building is located, or the

county assessor if there is no township assessor for the

township, review the deduction application.

(i) A property owner may appeal a determination of the county

auditor under subsection (f) by requesting in writing a

preliminary conference with the county auditor not more than

forty-five (45) days after the county auditor gives the property

owner notice of the determination. An appeal under this

subsection shall be processed and determined in the same manner

that an appeal is processed and determined under IC 6-1.1-15.

(j) In addition to the requirements of subsection (c), a property

owner that files a deduction application under this section must

provide the county auditor and the designating body with

information showing the extent to which there has been

compliance with the statement of benefits approved under section

4.8 of this chapter. This information must be included in the

deduction application and must also be updated each year in

which the deduction is applicable:

(1) at the same time that the property owner or the property

owner's tenant files a personal property tax return for

property located at the eligible vacant building for which

the deduction was granted; or

(2) if subdivision (1) does not apply, before May 15 of

each year.

(k) The following information is a public record if filed under

this section:

(1) The name and address of the property owner.

(2) The location and description of the eligible vacant

building for which the deduction was granted.

(3) Any information concerning the number of employees

at the eligible vacant building for which the deduction was

granted, including estimated totals that were provided as

part of the statement of benefits.
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(4) Any information concerning the total of the salaries

paid to the employees described in subdivision (3),

including estimated totals that are provided as part of the

statement of benefits.

(5) Any information concerning the assessed value of the

eligible vacant building, including estimates that are

provided as part of the statement of benefits.

(l) Information concerning the specific salaries paid to

individual employees by the property owner or tenant is

confidential.

SECTION 59. IC 6-1.1-12.1-5.4, AS AMENDED BY

P.L.193-2005, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.4. (a) A person

that desires to obtain the deduction provided by section 4.5 of

this chapter must file a certified deduction schedule with the

person's personal property return on a form prescribed by the

department of local government finance with the township

assessor of the township in which the new manufacturing

equipment, new research and development equipment, new

logistical distribution equipment, or new information technology

equipment is located, or with the county assessor if there is no

township assessor for the township. Except as provided in

subsection (e), the deduction is applied in the amount claimed in

a certified schedule that a person files with:

(1) a timely personal property return under IC 6-1.1-3-7(a)

or IC 6-1.1-3-7(b); or

(2) a timely amended personal property return under

IC 6-1.1-3-7.5.

The township or county assessor shall forward to the county

auditor and the county assessor a copy of each certified

deduction schedule filed under this subsection. The township

assessor shall forward to the county assessor a copy of each

certified deduction schedule filed with the township assessor

under this subsection.

(b) The deduction schedule required by this section must

contain the following information:

(1) The name of the owner of the new manufacturing

equipment, new research and development equipment, new

logistical distribution equipment, or new information

technology equipment.

(2) A description of the new manufacturing equipment,

new research and development equipment, new logistical

distribution equipment, or new information technology

equipment.

(3) The amount of the deduction claimed for the first year

of the deduction.

(c) This subsection applies to a deduction schedule with

respect to new manufacturing equipment, new research and

development equipment, new logistical distribution equipment,

or new information technology equipment for which a statement

of benefits was initially approved after April 30, 1991. If a

determination about the number of years the deduction is allowed

has not been made in the resolution adopted under section 2.5 of

this chapter, the county auditor shall send a copy of the

deduction schedule to the designating body, and the designating

body shall adopt a resolution under section 4.5(g)(2) of this

chapter.

(d) A deduction schedule must be filed under this section in

the year in which the new manufacturing equipment, new

research and development equipment, new logistical distribution

equipment, or new information technology equipment is installed

and in each of the immediately succeeding years the deduction

is allowed.

(e) The township assessor, or the county assessor if there is

no township assessor for the township, may:

(1) review the deduction schedule; and

(2) before the March 1 that next succeeds the assessment

date for which the deduction is claimed, deny or alter the

amount of the deduction.

If the township assessor or the county assessor does not deny the

deduction, the county auditor shall apply the deduction in the

amount claimed in the deduction schedule or in the amount as

altered by the township assessor or the county assessor. A

township assessor or a county assessor who denies a deduction

under this subsection or alters the amount of the deduction shall

notify the person that claimed the deduction and the county

auditor of the assessor's action. The county auditor shall notify

the designating body and the county property tax assessment

board of appeals of all deductions applied under this section.

(f) If the ownership of new manufacturing equipment, new

research and development equipment, new logistical distribution

equipment, or new information technology equipment changes,

the deduction provided under section 4.5 of this chapter

continues to apply to that equipment if the new owner:

(1) continues to use the equipment in compliance with any

standards established under section 2(g) of this chapter;

and

(2) files the deduction schedules required by this section.

(g) The amount of the deduction is the percentage under

section 4.5 of this chapter that would have applied if the

ownership of the property had not changed multiplied by the

assessed value of the equipment for the year the deduction is

claimed by the new owner.

(h) A person may appeal a determination of the township

assessor or the county assessor under subsection (e) to deny or

alter the amount of the deduction by requesting in writing a

preliminary conference with the township assessor or the county

assessor not more than forty-five (45) days after the township

assessor or the county assessor gives the person notice of the

determination. Except as provided in subsection (i), an appeal

initiated under this subsection is processed and determined in the

same manner that an appeal is processed and determined under

IC 6-1.1-15.

(i) The county assessor is recused from any action the county

property tax assessment board of appeals takes with respect to an

appeal under subsection (h) of a determination by the county

assessor.

SECTION 60. IC 6-1.1-12.1-5.8 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.8. In lieu

of providing the statement of benefits required by section 3 or

4.5 of this chapter and the additional information required by

section 5.1 or 5.6 of this chapter, the designating body may, by

resolution, waive the statement of benefits if the designating

body finds that the purposes of this chapter are served by 
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allowing the deduction and the property owner has, during the

thirty-six (36) months preceding the first assessment date to

which the waiver would apply, installed new manufacturing

equipment, new research and development equipment, new

logistical distribution equipment, or new information technology

equipment or developed or rehabilitated property at a cost of at

least ten million dollars ($10,000,000) as determined by the

assessor of the township in which the property is located, or by

the county assessor if there is no township assessor for the

township.

SECTION 61. IC 6-1.1-12.1-5.9, AS AMENDED BY

P.L.154-2006, SECTION 30, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.9. (a) This

section does not apply to:

(1) a deduction under section 3 of this chapter for property

located in a residentially distressed area; or

(2) any other deduction under section 3 or 4.5 of this

chapter for which a statement of benefits was approved

before July 1, 1991.

(b) Not later than forty-five (45) days after receipt of the

information described in section 5.1, 5.3(j), or 5.6 of this chapter,

the designating body may determine whether the property owner

has substantially complied with the statement of benefits

approved under section 3, 4.5, or 4.8 of this chapter. If the

designating body determines that the property owner has not

substantially complied with the statement of benefits and that the

failure to substantially comply was not caused by factors beyond

the control of the property owner (such as declines in demand for

the property owner's products or services), the designating body

shall mail a written notice to the property owner. The written

notice must include the following provisions:

(1) An explanation of the reasons for the designating body's

determination.

(2) The date, time, and place of a hearing to be conducted

by the designating body for the purpose of further

considering the property owner's compliance with the

statement of benefits. The date of the hearing may not be

more than thirty (30) days after the date on which the

notice is mailed.

(c) On the date specified in the notice described in subsection

(b)(2), the designating body shall conduct a hearing for the

purpose of further considering the property owner's compliance

with the statement of benefits. Based on the information

presented at the hearing by the property owner and other

interested parties, the designating body shall again determine

whether the property owner has made reasonable efforts to

substantially comply with the statement of benefits and whether

any failure to substantially comply was caused by factors beyond

the control of the property owner. If the designating body

determines that the property owner has not made reasonable

efforts to comply with the statement of benefits, the designating

body shall adopt a resolution terminating the property owner's

deduction under section 3, 4.5, or 4.8 of this chapter. If the

designating body adopts such a resolution, the deduction does

not apply to the next installment of property taxes owed by the

property owner or to any subsequent installment of property

taxes.

(d) If the designating body adopts a resolution terminating a

deduction under subsection (c), the designating body shall

immediately mail a certified copy of the resolution to:

(1) the property owner;

(2) the county auditor; and

(3) if the deduction applied under section 4.5 of this

chapter, the township county assessor.

The county auditor shall remove the deduction from the tax

duplicate and shall notify the county treasurer of the termination

of the deduction. If the designating body's resolution is adopted

after the county treasurer has mailed the statement required by

IC 6-1.1-22-8, the county treasurer shall immediately mail the

property owner a revised statement that reflects the termination

of the deduction.

(e) A property owner whose deduction is terminated by the

designating body under this section may appeal the designating

body's decision by filing a complaint in the office of the clerk of

the circuit or superior court together with a bond conditioned to

pay the costs of the appeal if the appeal is determined against the

property owner. An appeal under this subsection shall be

promptly heard by the court without a jury and determined within

thirty (30) days after the time of the filing of the appeal. The

court shall hear evidence on the appeal and may confirm the

action of the designating body or sustain the appeal. The

judgment of the court is final and conclusive unless an appeal is

taken as in other civil actions.

(f) If an appeal under subsection (e) is pending, the taxes

resulting from the termination of the deduction are not due until

after the appeal is finally adjudicated and the termination of the

deduction is finally determined.

SECTION 62. IC 6-1.1-12.4-1, AS ADDED BY

P.L.193-2005, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. For purposes

of this chapter, "official" means:

(1) a county auditor;

(2) a county assessor; or

(3) a township assessor (if any).

SECTION 63. IC 6-1.1-12.4-2, AS AMENDED BY

P.L.219-2007, SECTION 34, AND AS AMENDED BY

P.L.234-2007, SECTION 38, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2008]: Sec. 2. (a) For purposes of this section, an increase in the

assessed value of real property is determined in the same manner

that an increase in the assessed value of real property is

determined for purposes of IC 6-1.1-12.1.

(b) This subsection applies only to a development,

redevelopment, or rehabilitation that is first assessed after March

1, 2005, and before March 2, 2009. 2007. Except as provided in

subsection (h) and sections 4, 5, and 8 of this chapter, an owner

of real property that:

(1) develops, redevelops, or rehabilitates the real property;

and

(2) creates or retains employment from the development,

redevelopment, or rehabilitation;

is entitled to a deduction from the assessed value of the real

property.

(c) Subject to section 14 of this chapter, the deduction under

this section is first available in the year in which the increase in
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assessed value resulting from the development, redevelopment,

or rehabilitation occurs and continues for the following two (2)

years. The amount of the deduction that a property owner may

receive with respect to real property located in a county for a

particular year equals the lesser of:

(1) two million dollars ($2,000,000); or

(2) the product of:

(A) the increase in assessed value resulting from the

development, rehabilitation, or redevelopment;

multiplied by

(B) the percentage from the following table:

YEAR OF DEDUCTION PERCENTAGE

1st 75%

2nd 50%

3rd 25%

(d) A property owner that qualifies for the deduction under

this section must file a notice to claim the deduction in the

manner prescribed by the department of local government

finance under rules adopted by the department of local

government finance under IC 4-22-2 to implement this chapter.

The township assessor, or the county assessor if there is no

township assessor for the township, shall:

(1) inform the county auditor of the real property eligible

for the deduction as contained in the notice filed by the

taxpayer under this subsection; and

(2) inform the county auditor of the deduction amount.

(e) The county auditor shall:

(1) make the deductions; and

(2) notify the county property tax assessment board of

appeals of all deductions approved;

under this section.

(f) The amount of the deduction determined under subsection

(c)(2) is adjusted to reflect the percentage increase or decrease in

assessed valuation that results from:

(1) a general reassessment of real property under

IC 6-1.1-4-4; or

(2) an annual adjustment under IC 6-1.1-4-4.5.

(g) If an appeal of an assessment is approved that results in a

reduction of the assessed value of the real property, the amount

of the deduction under this section is adjusted to reflect the

percentage decrease that results from the appeal.

(h) The deduction under this section does not apply to a

facility listed in IC 6-1.1-12.1-3(e).

SECTION 64. IC 6-1.1-12.4-3, AS AMENDED BY

P.L.219-2007, SECTION 35, AND AS AMENDED BY

P.L.234-2007, SECTION 39, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2008]: Sec. 3. (a) For purposes of this section, an increase in the

assessed value of personal property is determined in the same

manner that an increase in the assessed value of new

manufacturing equipment is determined for purposes of

IC 6-1.1-12.1.

(b) This subsection applies only to personal property that the

owner purchases after March 1, 2005, and before March 2, 2009.

2007. Except as provided in sections 4, 5, and 8 of this chapter,

an owner that purchases personal property other than inventory

(as defined in 50 IAC 4.2-5-1, as in effect on January 1, 2005)

that:

(1) was never before used by its owner for any purpose in

Indiana; and

(2) creates or retains employment;

is entitled to a deduction from the assessed value of the personal

property.

(c) Subject to section 14 of this chapter, the deduction under

this section is first available in the year in which the increase in

assessed value resulting from the purchase of the personal

property occurs and continues for the following two (2) years.

The amount of the deduction that a property owner may receive

with respect to personal property located in a county for a

particular year equals the lesser of:

(1) two million dollars ($2,000,000); or

(2) the product of:

(A) the increase in assessed value resulting from the

purchase of the personal property; multiplied by

(B) the percentage from the following table:

YEAR OF DEDUCTION PERCENTAGE

1st 75%

2nd 50%

3rd 25%

(d) If an appeal of an assessment is approved that results in a

reduction of the assessed value of the personal property, the

amount of the deduction is adjusted to reflect the percentage

decrease that results from the appeal.

(e) A property owner must claim the deduction under this

section on the owner's annual personal property tax return. The

township assessor, or the county assessor if there is no

township assessor for the township, shall:

(1) identify the personal property eligible for the deduction

to the county auditor; and

(2) inform the county auditor of the deduction amount.

(f) The county auditor shall:

(1) make the deductions; and

(2) notify the county property tax assessment board of

appeals of all deductions approved;

under this section.

(g) The deduction under this section does not apply to

personal property at a facility listed in IC 6-1.1-12.1-3(e).

SECTION 65. IC 6-1.1-12.4-9, AS ADDED BY

P.L.193-2005, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. If an official

terminates a deduction under section 8 of this chapter:

(1) the official shall immediately mail a certified copy of

the determination to:

(A) the property owner; and

(B) if the determination is made by the county assessor

or the township assessor (if any), the county auditor;

(2) the county auditor shall:

(A) remove the deduction from the tax duplicate; and

(B) notify the county treasurer of the termination of the

deduction; and

(3) if the official's determination to terminate the deduction

occurs after the county treasurer has mailed the statement

required by IC 6-1.1-22-8, the county treasurer shall

immediately mail the property owner a revised statement

that reflects the termination of the deduction.
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SECTION 66. IC 6-1.1-13-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. When the

county property tax assessment board of appeals convenes, the

county auditor shall submit to the board the assessment list of the

county for the current year as returned by the township assessors

(if any) and as amended and returned by the county assessor.

The county assessor shall make recommendations to the board

for corrections and changes in the returns and assessments. The

board shall consider and act upon all the recommendations.

SECTION 67. IC 6-1.1-14-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. The county

assessor, a township assessor (if any), or ten (10) or more

taxpayers who are affected by an equalization order issued under

section 5 of this chapter may file a petition for review of the

order with the county assessor auditor of the county to which the

equalization order is issued. The petition must be filed within ten

(10) days after notice of the order is given under section 9 of this

chapter. The petition shall set forth, in the form and detail

prescribed by the department of local government finance, the

objections to the equalization order.

SECTION 68. IC 6-1.1-14-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) If a

petition for review of an equalization order is filed with a county

auditor under section 7 of this chapter, the county auditor shall

immediately mail a certified copy of the petition and any

information relevant to the petition to the department of local

government finance. Within a reasonable period of time, the

department of local government finance shall fix a date for a

hearing on the petition. The hearing shall be held in the county

to which the equalization order has been directed. At least three

(3) days before the date fixed for the hearing, the department of

local government finance shall give notice of the hearing by mail

to the township assessor (if any) and the county assessors

assessor whose assessments are assessment is affected by the

order and to the first ten (10) taxpayers whose names appear on

the petition for review at the addresses listed by those taxpayers

on the petition. In addition, the department of local government

finance shall give the notice, if any, required under section 9(a)

of this chapter.

(b) After the hearing required by subsection (a), the

department of local government finance may affirm, modify, or

set aside its equalization order. The department shall certify its

action with respect to the order to the county auditor. The county

auditor shall immediately make any changes in the assessed

values required by the action of the department of local

government finance.

(c) A person whose name appears on the petition for review

may petition for judicial review of the final determination of the

department of local government finance under subsection (b).

The petition must be filed in the tax court not more than

forty-five (45) days after the department certifies its action under

subsection (b).

SECTION 69. IC 6-1.1-15-1, AS AMENDED BY P.L.1-2008,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A taxpayer may obtain

a review by the county board of a county or township official's

action with respect to either or both of the following:

(1) The assessment of the taxpayer's tangible property. if

the official's action requires the giving of notice to the

taxpayer:

(2) A deduction for which a review under this section is

authorized by any of the following:

(A) IC 6-1.1-12-25.5.

(B) IC 6-1.1-12-28.5.

(C) IC 6-1.1-12-35.5.

(D) IC 6-1.1-12.1-5.

(E) IC 6-1.1-12.1-5.3.

(F) IC 6-1.1-12.1-5.4.

(b) At the time that notice of an action referred to in

subsection (a) is given to the taxpayer, the taxpayer shall also be

informed in writing of:

(1) the opportunity for a review under this section,

including a preliminary informal meeting under

subsection (h) subsection (h)(2) with the county or

township official referred to in this subsection; and

(2) the procedures the taxpayer must follow in order to

obtain a review under this section.

(b) (c) In order to obtain a review of an assessment or

deduction effective for the assessment date to which the notice

referred to in subsection (a) subsection (b) applies, the taxpayer

must file a notice in writing with the county or township official

referred to in subsection (a) not later than forty-five (45) days

after the date of the notice referred to in subsection (a).

subsection (b).

(c) (d) A taxpayer may obtain a review by the county board of

the assessment of the taxpayer's tangible property effective for an

assessment date for which a notice of assessment is not given as

described in subsection (a). subsection (b). To obtain the review,

the taxpayer must file a notice in writing with the township

assessor, of the township in which the property is subject to

assessment. or the county assessor if the township is not

served by a township assessor. The right of a taxpayer to obtain

a review under this subsection for an assessment date for which

a notice of assessment is not given does not relieve an assessing

official of the duty to provide the taxpayer with the notice of

assessment as otherwise required by this article. For an

assessment date in a year before 2009, the notice must be filed on

or before May 10 of the year. For an assessment date in a year

after 2008, the notice must be filed not later than the later of:

(1) May 10 of the year; or

(2) forty-five (45) days after the date of the statement

mailed by the county auditor under IC 6-1.1-17-3(b).

(d) (e) A change in an assessment made as a result of a notice

for review filed by a taxpayer under subsection (c) subsection

(d) after the time prescribed in subsection (c) subsection (d)

becomes effective for the next assessment date. A change in an

assessment made as a result of a notice for review filed by a

taxpayer under subsection (b) or (c) subsection (c) or (d)

remains in effect from the assessment date for which the change

is made until the next assessment date for which the assessment

is changed under this article.

(e) (f) The written notice filed by a taxpayer under subsection

(b) or (c) subsection (c) or (d) must include the following

information:
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(1) The name of the taxpayer.

(2) The address and parcel or key number of the property.

(3) The address and telephone number of the taxpayer.

(g) The filing of a notice under subsection (c) or (d):

(1) initiates a review under this section; and

(2) constitutes a request by the taxpayer for a

preliminary informal meeting with the official referred

to in subsection (a).

(f) (h) A county or township official who receives a notice for

review filed by a taxpayer under subsection (b) or (c) subsection

(c) or (d) shall:

(1) immediately forward the notice to the county board;

and

(2) attempt to hold a preliminary informal meeting with

the taxpayer to resolve as many issues as possible by:

(A) discussing the specifics of the taxpayer's

assessment or deduction;

(B) reviewing the taxpayer's property record card;

(C) explaining to the taxpayer how the assessment or

deduction was determined;

(D) providing to the taxpayer information about the

statutes, rules, and guidelines that govern the

determination of the assessment or deduction;

(E) noting and considering objections of the

taxpayer;

(F) considering all errors alleged by the taxpayer;

and

(G) otherwise educating the taxpayer about:

(i) the taxpayer's assessment or deduction;

(ii) the assessment or deduction process; and

(iii) the assessment or deduction appeal process.

(i) Not later than ten (10) days after the informal

preliminary meeting, the official referred to in subsection (a)

shall forward to the county auditor and the county board the

results of the conference on a form prescribed by the

department of local government finance that must be

completed and signed by the taxpayer and the official. The

form must indicate the following:

(1) If the taxpayer and the official agree on the

resolution of all assessment or deduction issues in the

review, a statement of:

(A) those issues; and

(B) the assessed value of the tangible property or the

amount of the deduction that results from the

resolution of those issues in the manner agreed to by

the taxpayer and the official.

(2) If the taxpayer and the official do not agree on the

resolution of all assessment or deduction issues in the

review:

(A) a statement of those issues; and

(B) identification of:

(i) the issues on which the taxpayer and the official

agree; and

(iii) the issues on which the taxpayer and the

official disagree.

(j) If the county board receives a form referred to in

subsection (i)(1) before the hearing scheduled under

subsection (k):

(1) the county board shall cancel the hearing;

(2) the county official referred to in subsection (a) shall

give notice to the taxpayer, the county board, the

county assessor, and the county auditor of the

assessment or deduction in the amount referred to in

subsection (i)(1)(B); and

(3) if the matter in issue is the assessment of tangible

property, the county board may reserve the right to

change the assessment under IC 6-1.1-13.

(g) (k) If:

(1) subsection (i)(2) applies; or

(2) the county board does not receive a form referred to

in subsection (i) not later than one hundred twenty

(120) days after the date of the notice for review filed by

the taxpayer under subsection (c) or (d);

the county board shall hold a hearing on a review under this

subsection not later than one hundred eighty (180) days after the

date of the that notice. for review filed by the taxpayer under

subsection (b) or (c). The county board shall, by mail, give notice

of the date, time, and place fixed for the hearing to the taxpayer

and the county or township official with whom the taxpayer filed

the notice for review. The taxpayer and the county or township

official with whom the taxpayer filed the notice for review are

parties to the proceeding before the county board. The county

assessor is recused from any action the county board takes

with respect to an assessment determination by the county

assessor.

(h) Before the county board holds the hearing required under

subsection (g), the taxpayer may request a meeting by filing a

written request with the county or township official with whom

the taxpayer filed the notice for review to:

(1) attempt to resolve as many issues under review as

possible; and

(2) seek a joint recommendation for settlement of some or

all of the issues under review.

A county or township official who receives a meeting request

under this subsection before the county board hearing shall meet

with the taxpayer. The taxpayer and the county or township

official shall present a joint recommendation reached under this

subsection to the county board at the hearing required under

subsection (g). The county board may adopt or reject the

recommendation in whole or in part.

(i) (l) At the hearing required under subsection (g): subsection

(k):

(1) the taxpayer may present the taxpayer's reasons for

disagreement with the assessment or deduction; and

(2) the county or township official with whom the taxpayer

filed the notice for review must present:

(A) the basis for the assessment or deduction decision;

and

(B) the reasons the taxpayer's contentions should be

denied.

(j) (m) The official referred to in subsection (a) may not

require the taxpayer to provide documentary evidence at the

preliminary informal meeting under subsection (h). The

county board may not require a taxpayer to file documentary

evidence or summaries of statements of testimonial evidence

before the hearing required under subsection (g). subsection (k).
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If the action for which a taxpayer seeks review under this section

is the assessment of tangible property, the taxpayer is not

required to have an appraisal of the property in order to do the

following:

(1) Initiate the review.

(2) Prosecute the review.

(k) (n) Regardless of whether the county board adopts a

recommendation under subsection (h), The county board shall

prepare a written decision resolving all of the issues under

review. The county board shall, by mail, give notice of its

determination not later than one hundred twenty (120) days after

the hearing under subsection (g) subsection (k) to the taxpayer,

the official referred to in subsection (a), the county assessor,

and the township assessor. county auditor.

(l) (o) If the maximum time elapses:

(1) under subsection (g) subsection (k) for the county

board to hold a hearing; or

(2) under subsection (k) subsection (n) for the county

board to give notice of its determination;

the taxpayer may initiate a proceeding for review before the

Indiana board by taking the action required by section 3 of this

chapter at any time after the maximum time elapses.

SECTION 70. IC 6-1.1-15-9, AS AMENDED BY

P.L.219-2007, SECTION 43, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) If the

assessment or exemption of tangible property is corrected by the

department of local government finance or the county board

under section 8 of this chapter, the owner of the property has a

right to appeal the final determination of the corrected

assessment or exemption to the Indiana board. The county

assessor also has a right to appeal the final determination of the

reassessment or exemption by the department of local

government finance or the county board, but only upon request

by the county assessor, the elected township assessor (if any), or

an affected taxing unit. If the appeal is taken at the request of an

affected taxing unit, the taxing unit shall pay the costs of the

appeal.

(b) An appeal under this section must be initiated in the

manner prescribed in section 3 of this chapter or IC 6-1.5-5.

SECTION 71. IC 6-1.1-15-12, AS AMENDED BY

P.L.219-2007, SECTION 45, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) Subject

to the limitations contained in subsections (c) and (d), a county

auditor shall correct errors which are discovered in the tax

duplicate for any one (1) or more of the following reasons:

(1) The description of the real property was in error.

(2) The assessment was against the wrong person.

(3) Taxes on the same property were charged more than

one (1) time in the same year.

(4) There was a mathematical error in computing the taxes

or penalties on the taxes.

(5) There was an error in carrying delinquent taxes forward

from one (1) tax duplicate to another.

(6) The taxes, as a matter of law, were illegal.

(7) There was a mathematical error in computing an

assessment.

(8) Through an error of omission by any state or county

officer, the taxpayer was not given credit for an exemption

or deduction permitted by law.

(b) The county auditor shall correct an error described under

subsection (a)(1), (a)(2), (a)(3), (a)(4), or (a)(5) when the county

auditor finds that the error exists.

(c) If the tax is based on an assessment made or determined by

the department of local government finance, the county auditor

shall not correct an error described under subsection (a)(6),

(a)(7), or (a)(8) until after the correction is either approved by the

department of local government finance or ordered by the tax

court.

(d) If the tax is not based on an assessment made or

determined by the department of local government finance, the

county auditor shall correct an error described under subsection

(a)(6), (a)(7), or (a)(8) only if the correction is first approved by

at least two (2) of the following officials:

(1) The township assessor (if any).

(2) The county auditor.

(3) The county assessor.

If two (2) of these officials do not approve such a correction, the

county auditor shall refer the matter to the county board for

determination. The county board shall provide a copy of the

determination to the taxpayer and to the county auditor.

(e) A taxpayer may appeal a determination of the county

board to the Indiana board for a final administrative

determination. An appeal under this section shall be conducted

in the same manner as appeals under sections 4 through 8 of this

chapter. The Indiana board shall send the final administrative

determination to the taxpayer, the county auditor, the county

assessor, and the township assessor (if any).

(f) If a correction or change is made in the tax duplicate after

it is delivered to the county treasurer, the county auditor shall

transmit a certificate of correction to the county treasurer. The

county treasurer shall keep the certificate as the voucher for

settlement with the county auditor.

(g) A taxpayer that files a personal property tax return under

IC 6-1.1-3 may not petition under this section for the correction

of an error made by the taxpayer on the taxpayer's personal

property tax return. If the taxpayer wishes to correct an error

made by the taxpayer on the taxpayer's personal property tax

return, the taxpayer must instead file an amended personal

property tax return under IC 6-1.1-3-7.5.

(h) A taxpayer that files a statement under IC 6-1.1-8-19 may

not petition under this section for the correction of an error made

by the taxpayer on the taxpayer's statement. If the taxpayer

wishes to correct an error made by the taxpayer on the taxpayer's

statement, the taxpayer must instead initiate an objection under

IC 6-1.1-8-28 or an appeal under IC 6-1.1-8-30.

(i) A taxpayer that files a statement under IC 6-1.1-8-23 may

not petition under this section for the correction of an error made

by the taxpayer on the taxpayer's statement. If the taxpayer

wishes to correct an error made by the taxpayer on the taxpayer's

statement, the taxpayer must instead file an amended statement

not more than six (6) months after the due date of the statement.

SECTION 72. IC 6-1.1-15-14, AS AMENDED BY

P.L.219-2007, SECTION 46, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. In any

assessment review, the assessing official the county assessor, and

the members of a county board shall:
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(1) use the department of local government finance's rules

in effect; and

(2) consider the conditions and circumstances of the

property as they existed;

on the original assessment date of the property under review.

SECTION 73. IC 6-1.1-15-16, AS AMENDED BY

P.L.219-2007, SECTION 47, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16.

Notwithstanding any provision in the 2002 Real Property

Assessment Manual and Real Property Assessment Guidelines

for 2002-Version A, incorporated by reference in 50

IAC 2.3-1-2, a county board or the Indiana board shall consider

all evidence relevant to the assessment of real property regardless

of whether the evidence was submitted to the township assessor

(if any) or county assessor before the assessment of the

property.

SECTION 74. IC 6-1.1-16-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Except as

provided in section 2 of this chapter, an assessing official county

assessor, or county property tax assessment board of appeals may

not change the assessed value claimed by a taxpayer on a

personal property return unless the assessing official county

assessor, or county property tax assessment board of appeals

takes the action and gives the notice required by IC 6-1.1-3-20

within the following time periods:

(1) A township or county assessing official assessor (if

any) must make a change in the assessed value and give

the notice of the change on or before the latter of:

(A) September 15 of the year for which the assessment

is made; or

(B) four (4) months from the date the personal property

return is filed if the return is filed after May 15 of the

year for which the assessment is made.

(2) A county assessor or county property tax assessment

board of appeals must make a change in the assessed value,

including the final determination by the board of an

assessment changed by a township or county an assessing

official, or county property tax assessment board of

appeals, and give the notice of the change on or before the

latter later of:

(A) October 30 of the year for which the assessment is

made; or

(B) five (5) months from the date the personal property

return is filed if the return is filed after May 15 of the

year for which the assessment is made.

(3) The department of local government finance must make

a preliminary change in the assessed value and give the

notice of the change on or before the latter later of:

(A) October 1 of the year immediately following the

year for which the assessment is made; or

(B) sixteen (16) months from the date the personal

property return is filed if the return is filed after May 15

of the year for which the assessment is made.

(b) Except as provided in section 2 of this chapter, if an

assessing official a county assessor, or a county property tax

assessment board of appeals fails to change an assessment and

give notice of the change within the time prescribed by this

section, the assessed value claimed by the taxpayer on the

personal property return is final.

(c) This section does not limit the authority of a county auditor

to correct errors in a tax duplicate under IC 6-1.1-15-12.

(d) This section does not apply if the taxpayer:

(1) fails to file a personal property return which

substantially complies with the provisions of this article

and the regulations of the department of local government

finance; or

(2) files a fraudulent personal property return with the

intent to evade the payment of property taxes.

(e) A taxpayer may appeal a preliminary determination of the

department of local government finance under subsection (a)(3)

to the Indiana board. An appeal under this subdivision shall be

conducted in the same manner as an appeal under IC 6-1.1-15-4

through IC 6-1.1-15-8. A preliminary determination that is not

appealed under this subsection is a final unappealable order of

the department of local government finance.

SECTION 75. IC 6-1.1-16-2, AS AMENDED BY

P.L.219-2007, SECTION 48, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) If a county

property tax assessment board of appeals fails to change an

assessed value claimed by a taxpayer on a personal property

return and give notice of the change within the time prescribed

in section 1(a)(2) of this chapter, the township assessor, or the

county assessor if there is no township assessor for the

township, may file a petition for review of the assessment by the

Indiana board. The township assessor or the county assessor

must file the petition for review in the manner provided in

IC 6-1.1-15-3(d). The time period for filing the petition begins to

run on the last day that the county board is permitted to act on

the assessment under section 1(a)(2) of this chapter as though the

board acted and gave notice of its action on that day.

(b) Notwithstanding section 1(a)(3) of this chapter, the

department of local government finance shall reassess tangible

property when an appealed assessment of the property is

remanded to the board under IC 6-1.1-15-8.

SECTION 76. IC 6-1.1-17-1, AS AMENDED BY

P.L.154-2006, SECTION 42, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) On or

before August 1 of each year, the county auditor shall send a

certified statement, under the seal of the board of county

commissioners, to the fiscal officer of each political subdivision

of the county and the department of local government finance.

The statement shall contain:

(1) information concerning the assessed valuation in the

political subdivision for the next calendar year;

(2) an estimate of the taxes to be distributed to the political

subdivision during the last six (6) months of the current

calendar year;

(3) the current assessed valuation as shown on the abstract

of charges;

(4) the average growth in assessed valuation in the political

subdivision over the preceding three (3) budget years,

excluding years in which a general reassessment occurs,

determined according to procedures established by the

department of local government finance;

(5) the amount of the political subdivision's assessed

valuation reduction determined under section 0.5(d) of this
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chapter;

(6) for counties with taxing units that cross into or

intersect with other counties, the assessed valuation as

shown on the most current abstract of property; and

(6) (7) any other information at the disposal of the county

auditor that might affect the assessed value used in the

budget adoption process.

(b) The estimate of taxes to be distributed shall be based on:

(1) the abstract of taxes levied and collectible for the

current calendar year, less any taxes previously distributed

for the calendar year; and

(2) any other information at the disposal of the county

auditor which might affect the estimate.

(c) The fiscal officer of each political subdivision shall present

the county auditor's statement to the proper officers of the

political subdivision.

(d) Subject to subsection (e) and except as provided in

subsection (f), after the county auditor sends a certified statement

under subsection (a) or an amended certified statement under this

subsection with respect to a political subdivision and before the

department of local government finance certifies its action with

respect to the political subdivision under section 16(f) of this

chapter, the county auditor may amend the information

concerning assessed valuation included in the earlier certified

statement. The county auditor shall send a certified statement

amended under this subsection, under the seal of the board of

county commissioners, to:

(1) the fiscal officer of each political subdivision affected

by the amendment; and

(2) the department of local government finance.

(e) Except as provided in subsection (g), before the county

auditor makes an amendment under subsection (d), the county

auditor must provide an opportunity for public comment on the

proposed amendment at a public hearing. The county auditor

must give notice of the hearing under IC 5-3-1. If the county

auditor makes the amendment as a result of information provided

to the county auditor by an assessor, the county auditor shall give

notice of the public hearing to the assessor.

(f) Subsection (d) does not apply to an adjustment of assessed

valuation under IC 36-7-15.1-26.9(d).

(g) The county auditor is not required to hold a public hearing

under subsection (e) if:

(1) the amendment under subsection (d) is proposed to

correct a mathematical error made in the determination of

the amount of assessed valuation included in the earlier

certified statement;

(2) the amendment under subsection (d) is proposed to add

to the amount of assessed valuation included in the earlier

certified statement assessed valuation of omitted property

discovered after the county auditor sent the earlier certified

statement; or

(3) the county auditor determines that the amendment

under subsection (d) will not result in an increase in the tax

rate or tax rates of the political subdivision.

SECTION 77. IC 6-1.1-17-3, AS AMENDED BY

P.L.219-2007, SECTION 49, AND AS AMENDED BY

P.L.224-2007, SECTION 5, IS CORRECTED AND AMENDED

TO READ AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec.

3. (a) The proper officers of a political subdivision shall

formulate its estimated budget and its proposed tax rate and tax

levy on the form prescribed by the department of local

government finance and approved by the state board of accounts.

The political subdivision shall give notice by publication to

taxpayers of:

(1) the estimated budget;

(2) the estimated maximum permissible levy;

(3) the current and proposed tax levies of each fund; and

(4) the amounts of excessive levy appeals to be requested.

In the notice, the political subdivision shall also state the time

and place at which a public hearing will be held on these items.

The notice shall be published twice in accordance with IC 5-3-1

with the first publication at least ten (10) days before the date

fixed for the public hearing. Beginning in 2009, the duties

required by this subsection must be completed before August 10

of the calendar year. A political subdivision shall provide the

estimated budget and levy information required for the notice

under subsection (b) to the county auditor on the schedule

determined by the department of local government finance.

(b) Beginning in 2009, before August 10 of a calendar year,

the county auditor shall mail to the last known address of each

person liable for any property taxes, as shown on the tax

duplicate, or to the last known address of the most recent owner

shown in the transfer book, a statement that includes:

(1) the assessed valuation as of the assessment date in the

current calendar year of tangible property on which the

person will be liable for property taxes first due and

payable in the immediately succeeding calendar year and

notice to the person of the opportunity to appeal the

as ses sed  va lu a t io n  un d e r  IC  6 -1 .1 -1 5 -1 (b );

IC 6-1.1-15-1(c); IC 6-1.1-15-1.

(2) the amount of property taxes for which the person will

be liable to each political subdivision on the tangible

property for taxes first due and payable in the immediately

succeeding calendar year, taking into account all factors

that affect that liability, including:

(A) the estimated budget and proposed tax rate and tax

levy formulated by the political subdivision under

subsection (a);

(B) any deductions or exemptions that apply to the

assessed valuation of the tangible property;

(C) any credits that apply in the determination of the tax

liability; and

(D) the county auditor's best estimate of the effects on

the tax liability that might result from actions of:

(i) the county board of tax adjustment (before

January 1, 2009) or the county board of tax and

capital projects review (after December 31, 2008); or

(ii) the department of local government finance;

(3) a prominently displayed notation that:

(A) the estimate under subdivision (2) is based on the

best information available at the time the statement is

mailed; and

(B) based on various factors, including potential actions

by:

(i) the county board of tax adjustment (before

January 1, 2009) or the county board of tax and
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capital projects review (after December 31, 2008); or

(ii) the department of local government finance;

it is possible that the tax liability as finally determined

will differ substantially from the estimate;

(4) comparative information showing the amount of

property taxes for which the person is liable to each

political subdivision on the tangible property for taxes first

due and payable in the current year; and

(5) the date, time, and place at which the political

subdivision will hold a public hearing on the political

subdivision's estimated budget and proposed tax rate and

tax levy as required under subsection (a).

(c) The department of local government finance shall:

(1) prescribe a form for; and

(2) provide assistance to county auditors in preparing;

statements under subsection (b). Mailing the statement described

in subsection (b) to a mortgagee maintaining an escrow account

for a person who is liable for any property taxes shall not be

construed as compliance with subsection (b).

(d) The board of directors of a solid waste management

district established under IC 13-21 or IC 13-9.5-2 (before its

repeal) may conduct the public hearing required under subsection

(a):

(1) in any county of the solid waste management district;

and

(2) in accordance with the annual notice of meetings

published under IC 13-21-5-2.

(e) The trustee of each township in the county shall estimate

the amount necessary to meet the cost of township assistance in

the township for the ensuing calendar year. The township board

shall adopt with the township budget a tax rate sufficient to meet

the estimated cost of township assistance. The taxes collected as

a result of the tax rate adopted under this subsection are credited

to the township assistance fund.

(f) A county shall adopt with the county budget and the

department of local government finance shall certify under

section 16 of this chapter a tax rate sufficient to raise the levy

necessary to pay the following:

(1) The cost of child services (as defined in IC 12-19-7-1)

of the county payable from the family and children's fund.

(2) The cost of children's psychiatric residential treatment

services (as defined in IC 12-19-7.5-1) of the county

payable from the children's psychiatric residential treatment

services fund.

A budget, tax rate, or tax levy adopted by a county fiscal body or

approved or modified by a county board of tax adjustment that

is less than the levy necessary to pay the costs described in

subdivision (1) or (2) shall not be treated as a final budget, tax

rate, or tax levy under section 11 of this chapter.

SECTION 78. IC 6-1.1-21-4, AS AMENDED BY

P.L.234-2007, SECTION 297, AND AS AMENDED BY

P.L.219-2007, SECTION 62, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2008]: Sec. 4. (a) Each year the department shall allocate from

the property tax replacement fund an amount equal to the sum of:

(1) each county's total eligible property tax replacement

amount for that year; plus

(2) the total amount of homestead tax credits that are

provided under IC 6-1.1-20.9 and allowed by each county

for that year; plus

(3) an amount for each county that has one (1) or more

taxing districts that contain all or part of an economic

development district that meets the requirements of section

5.5 of this chapter. This amount is the sum of the amounts

determined under the following STEPS for all taxing

districts in the county that contain all or part of an

economic development district:

STEP ONE: Determine that part of the sum of the

amounts under section 2(g)(1)(A) and 2(g)(2) of this

chapter that is attributable to the taxing district.

STEP TWO: Divide:

(A) that part of the subdivision (1) amount that is

attributable to the taxing district; by

(B) the STEP ONE sum.

STEP THREE: Multiply:

(A) the STEP TWO quotient; times

(B) the taxes levied in the taxing district that are

allocated to a special fund under IC 6-1.1-39-5.

(b) Except as provided in subsection (e), between March 1 and

August 31 of each year, the department shall distribute to each

county treasurer from the property tax replacement fund one-half

(1/2) of the estimated distribution for that year for the county.

Between September 1 and December 15 of that year, the

department shall distribute to each county treasurer from the

property tax replacement fund the remaining one-half (1/2) of

each estimated distribution for that year. The amount of the

distribution for each of these periods shall be according to a

schedule determined by the property tax replacement fund board

under section 10 of this chapter. The estimated distribution for

each county may be adjusted from time to time by the department

to reflect any changes in the total county tax levy upon which the

estimated distribution is based.

(c) On or before December 31 of each year or as soon

thereafter as possible, the department shall make a final

determination of the amount which should be distributed from

the property tax replacement fund to each county for that

calendar year. This determination shall be known as the final

determination of distribution. The department shall distribute to

the county treasurer or, except as provided in section 9 of this

chapter, receive back from the county treasurer any deficit or

excess, as the case may be, between the sum of the distributions

made for that calendar year based on the estimated distribution

and the final determination of distribution. The final

determination of distribution shall be based on the auditor's

abstract filed with the auditor of state, adjusted for postabstract

adjustments included in the December settlement sheet for the

year, and such additional information as the department may

require.

(d) All distributions provided for in this section shall be made

on warrants issued by the auditor of state drawn on the treasurer

of state. If the amounts allocated by the department from the

property tax replacement fund exceed in the aggregate the

balance of money in the fund, then the amount of the deficiency

shall be transferred from the state general fund to the property

tax replacement fund, and the auditor of state shall issue a
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warrant to the treasurer of state ordering the payment of that

amount. However, any amount transferred under this section

from the general fund to the property tax replacement fund shall,

as soon as funds are available in the property tax replacement

fund, be retransferred from the property tax replacement fund to

the state general fund, and the auditor of state shall issue a

warrant to the treasurer of state ordering the replacement of that

amount.

(e) Except as provided in subsection (g) and subject to

subsection (h), the department shall not distribute under

subsection (b) and section 10 of this chapter a percentage,

determined by the department, of the money that would

otherwise be distributed to the county under subsection (b) and

section 10 of this chapter if:

(1) by the date the distribution is scheduled to be made, the

county auditor has not sent a certified statement required to

be sent by that date under IC 6-1.1-17-1 to the department

of local government finance;

(2) by the deadline under IC 36-2-9-20, the county auditor

has not transmitted data as required under that section;

(3) the county assessor has not forwarded to the department

of local government finance the duplicate copies of all

approved exemption applications required to be forwarded

by that date under IC 6-1.1-11-8(a);

(4) the county assessor has not forwarded to the department

of local government finance in a timely manner sales

disclosure forms form data under IC 6-1.1-5.5-3(b);

IC 6-1.1-5.5-3(h); IC 6-1.1-5.5-3(c);

(5) local assessing officials have not provided information

to the department of local government finance in a timely

manner under IC 4-10-13-5(b);

(6) the county auditor has not paid a bill for services under

IC 6-1.1-4-31.5 to the department of local government

finance in a timely manner;

(7) the elected township assessors in the county (if any),

the elected township assessors (if any) and the county

assessor, or the county assessor has not transmitted to the

department of local government finance by October 1 of

the year in which the distribution is scheduled to be made

the data for all townships in the county required to be

transmitted under IC 6-1.1-4-25(b);

(8) the county has not established a parcel index numbering

system under 50 IAC 12-15-1 in a timely manner; or

(9) a township or county official has not provided other

information to the department of local government finance

in a timely manner as required by the department.

(f) Except as provided in subsection (i), money not distributed

for the reasons stated in subsection (e) shall be distributed to the

county when the department of local government finance

determines that the failure to:

(1) provide information; or

(2) pay a bill for services;

has been corrected.

(g) The restrictions on distributions under subsection (e) do

not apply if the department of local government finance

determines that the failure to:

(1) provide information; or

(2) pay a bill for services;

in a timely manner is justified by unusual circumstances.

(h) The department shall give the county auditor at least thirty

(30) days notice in writing before withholding a distribution

under subsection (e).

(i) Money not distributed for the reason stated in subsection

(e)(6) may be deposited in the fund established by

IC 6-1.1-5.5-4.7(a). Money deposited under this subsection is not

subject to distribution under subsection (f).

SECTION 79. IC 6-1.1-23-1, AS AMENDED BY

P.L.214-2005, SECTION 14, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Annually,

after November 10th but before August 1st of the succeeding

year, each county treasurer shall serve a written demand upon

each county resident who is delinquent in the payment of

personal property taxes. Annually, after May 10 but before

October 31 of the same year, each county treasurer may serve a

written demand upon a county resident who is delinquent in the

payment of personal property taxes. The written demand may be

served upon the taxpayer:

(1) by registered or certified mail;

(2) in person by the county treasurer or the county

treasurer's agent; or

(3) by proof of certificate of mailing.

(b) The written demand required by this section shall contain:

(1) a statement that the taxpayer is delinquent in the

payment of personal property taxes;

(2) the amount of the delinquent taxes;

(3) the penalties due on the delinquent taxes;

(4) the collection expenses which the taxpayer owes; and

(5) a statement that if the sum of the delinquent taxes,

penalties, and collection expenses are not paid within thirty

(30) days from the date the demand is made then:

(A) sufficient personal property of the taxpayer shall be

sold to satisfy the total amount due plus the additional

collection expenses incurred; or

(B) a judgment may be entered against the taxpayer in

the circuit court of the county.

(c) Subsections (d) through (g) apply only to personal property

that:

(1) is subject to a lien of a creditor imposed under an

agreement entered into between the debtor and the creditor

after June 30, 2005;

(2) comes into the possession of the creditor or the

creditor's agent after May 10, 2006, to satisfy all or part of

the debt arising from the agreement described in

subdivision (1); and

(3) has an assessed value of at least three thousand two

hundred dollars ($3,200).

(d) For the purpose of satisfying a creditor's lien on personal

property, the creditor of a taxpayer that comes into possession of

personal property on which the taxpayer is adjudicated

delinquent in the payment of personal property taxes must pay in

full to the county treasurer the amount of the delinquent personal

property taxes determined under STEP SEVEN of the following

formula from the proceeds of any transfer of the personal

property made by the creditor or the creditor's agent before

applying the proceeds to the creditor's lien on the personal

property:
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STEP ONE: Determine the amount realized from any

transfer of the personal property made by the creditor or the

creditor's agent after the payment of the direct costs of the

transfer.

STEP TWO: Determine the amount of the delinquent taxes,

including penalties and interest accrued on the delinquent

taxes as identified on the form described in subsection (f)

by the county treasurer.

STEP THREE: Determine the amount of the total of the

unpaid debt that is a lien on the transferred property that

was perfected before the assessment date on which the

delinquent taxes became a lien on the transferred property.

STEP FOUR: Determine the sum of the STEP TWO

amount and the STEP THREE amount.

STEP FIVE: Determine the result of dividing the STEP

TWO amount by the STEP FOUR amount.

STEP SIX: Multiply the STEP ONE amount by the STEP

FIVE amount.

STEP SEVEN: Determine the lesser of the following:

(A) The STEP TWO amount.

(B) The STEP SIX amount.

(e) This subsection applies to transfers made by a creditor

after May 10, 2006. As soon as practicable after a creditor comes

into possession of the personal property described in subsection

(c), the creditor shall request the form described in subsection (f)

from the county treasurer. Before a creditor transfers personal

property described in subsection (d) on which delinquent

personal property taxes are owed, the creditor must obtain from

the county treasurer a delinquent personal property tax form and

file the delinquent personal property tax form with the county

treasurer. The creditor shall provide the county treasurer with:

(1) the name and address of the debtor; and

(2) a specific description of the personal property described

in subsection (d);

when requesting a delinquent personal property tax form.

(f) The delinquent personal property tax form must be in a

form prescribed by the state board of accounts under IC 5-11 and

must require the following information:

(1) The name and address of the debtor as identified by the

creditor.

(2) A description of the personal property identified by the

creditor and now in the creditor's possession.

(3) The assessed value of the personal property identified

by the creditor and now in the creditor's possession, as

determined under subsection (g).

(4) The amount of delinquent personal property taxes owed

on the personal property identified by the creditor and now

in the creditor's possession, as determined under subsection

(g).

(5) A statement notifying the creditor that IC 6-1.1-23-1

this section requires that a creditor, upon the liquidation of

personal property for the satisfaction of the creditor's lien,

must pay in full the amount of delinquent personal property

taxes owed as determined under subsection (d) on the

personal property in the amount identified on this form

from the proceeds of the liquidation before the proceeds of

the liquidation may be applied to the creditor's lien on the

personal property.

(g) The county treasurer shall provide the delinquent personal

property tax form described in subsection (f) to the creditor not

later than fourteen (14) days after the date the creditor requests

the delinquent personal property tax form. The county assessor

and the township assessors (if any) shall assist the county

treasurer in determining the appropriate assessed value of the

personal property and the amount of delinquent personal property

taxes owed on the personal property. Assistance provided by the

county assessor and the township assessors (if any) must include

providing the county treasurer with relevant personal property

forms filed with the assessor or assessors and providing the

county treasurer with any other assistance necessary to

accomplish the purposes of this section.

SECTION 80. IC 6-1.1-24-2, AS AMENDED BY

P.L.89-2007, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) In addition

to the delinquency list required under section 1 of this chapter,

each county auditor shall prepare a notice. The notice shall

contain the following:

(1) A list of tracts or real property eligible for sale under

this chapter.

(2) A statement that the tracts or real property included in

the list will be sold at public auction to the highest bidder,

subject to the right of redemption.

(3) A statement that the tracts or real property will not be

sold for an amount which is less than the sum of:

(A) the delinquent taxes and special assessments on

each tract or item of real property;

(B) the taxes and special assessments on each tract or

item of real property that are due and payable in the year

of the sale, whether or not they are delinquent;

(C) all penalties due on the delinquencies;

(D) an amount prescribed by the county auditor that

equals the sum of:

(i) the greater of twenty-five dollars ($25) or postage

and publication costs; and

(ii) any other actual costs incurred by the county that

are directly attributable to the tax sale; and

(E) any unpaid costs due under subsection (b) from a

prior tax sale.

(4) A statement that a person redeeming each tract or item

of real property after the sale must pay:

(A) one hundred ten percent (110%) of the amount of

the minimum bid for which the tract or item of real

property was offered at the time of sale if the tract or

item of real property is redeemed not more than six (6)

months after the date of sale;

(B) one hundred fifteen percent (115%) of the amount of

the minimum bid for which the tract or item of real

property was offered at the time of sale if the tract or

item of real property is redeemed more than six (6)

months after the date of sale;

(C) the amount by which the purchase price exceeds the

minimum bid on the tract or item of real property plus

ten percent (10%) per annum on the amount by which

the purchase price exceeds the minimum bid; and

(D) all taxes and special assessments on the tract or item

of real property paid by the purchaser after the tax sale
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plus interest at the rate of ten percent (10%) per annum

on the amount of taxes and special assessments paid by

the purchaser on the redeemed property.

(5) A statement for informational purposes only, of the

location of each tract or item of real property by key

number, if any, and street address, if any, or a common

description of the property other than a legal description.

The township assessor, or the county assessor if there is

no township assessor for the township, upon written

request from the county auditor, shall provide the

information to be in the notice required by this subsection.

A misstatement in the key number or street address does

not invalidate an otherwise valid sale.

(6) A statement that the county does not warrant the

accuracy of the street address or common description of the

property.

(7) A statement indicating:

(A) the name of the owner of each tract or item of real

property with a single owner; or

(B) the name of at least one (1) of the owners of each

tract or item of real property with multiple owners.

(8) A statement of the procedure to be followed for

obtaining or objecting to a judgment and order of sale, that

must include the following:

(A) A statement:

(i) that the county auditor and county treasurer will

apply on or after a date designated in the notice for a

court judgment against the tracts or real property for

an amount that is not less than the amount set under

subdivision (3), and for an order to sell the tracts or

real property at public auction to the highest bidder,

subject to the right of redemption; and

(ii) indicating the date when the period of redemption

specified in IC 6-1.1-25-4 will expire.

(B) A statement that any defense to the application for

judgment must be:

(i) filed with the court; and

(ii) served on the county auditor and the county

treasurer;

before the date designated as the earliest date on which

the application for judgment may be filed.

(C) A statement that the county auditor and the county

treasurer are entitled to receive all pleadings, motions,

petitions, and other filings related to the defense to the

application for judgment.

(D) A statement that the court will set a date for a

hearing at least seven (7) days before the advertised date

and that the court will determine any defenses to the

application for judgment at the hearing.

(9) A statement that the sale will be conducted at a place

designated in the notice and that the sale will continue until

all tracts and real property have been offered for sale.

(10) A statement that the sale will take place at the times

and dates designated in the notice. Whenever the public

auction is to be conducted as an electronic sale, the notice

must include a statement indicating that the public auction

will be conducted as an electronic sale and a description of

the procedures that must be followed to participate in the

electronic sale.

(11) A statement that a person redeeming each tract or item

after the sale must pay the costs described in

IC 6-1.1-25-2(e).

(12) If a county auditor and county treasurer have entered

into an agreement under IC 6-1.1-25-4.7, a statement that

the county auditor will perform the duties of the

notification and title search under IC 6-1.1-25-4.5 and the

notification and petition to the court for the tax deed under

IC 6-1.1-25-4.6.

(13) A statement that, if the tract or item of real property is

sold for an amount more than the minimum bid and the

property is not redeemed, the owner of record of the tract

or item of real property who is divested of ownership at the

time the tax deed is issued may have a right to the tax sale

surplus.

(14) If a determination has been made under subsection (d),

a statement that tracts or items will be sold together.

(b) If within sixty (60) days before the date of the tax sale the

county incurs costs set under subsection (a)(3)(D) and those

costs are not paid, the county auditor shall enter the amount of

costs that remain unpaid upon the tax duplicate of the property

for which the costs were set. The county treasurer shall mail

notice of unpaid costs entered upon a tax duplicate under this

subsection to the owner of the property identified in the tax

duplicate.

(c) The amount of unpaid costs entered upon a tax duplicate

under subsection (b) must be paid no later than the date upon

which the next installment of real estate taxes for the property is

due. Unpaid costs entered upon a tax duplicate under subsection

(b) are a lien against the property described in the tax duplicate,

and amounts remaining unpaid on the date the next installment

of real estate taxes is due may be collected in the same manner

that delinquent property taxes are collected.

(d) The county auditor and county treasurer may establish the

condition that a tract or item will be sold and may be redeemed

under this chapter only if the tract or item is sold or redeemed

together with one (1) or more other tracts or items. Property may

be sold together only if the tract or item is owned by the same

person.

SECTION 81. IC 6-1.1-25-4.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.1. (a) If, as

provided in section 4(f) section 4(h) of this chapter, the county

auditor does not issue a deed to the county for property for which

a certificate of sale has been issued to the county under

IC 6-1.1-24-9 because the county executive determines that the

property contains hazardous waste or another environmental

hazard for which the cost of abatement or alleviation will exceed

the fair market value of the property, the property may be

transferred consistent with the provisions of this section.

(b) A person who desires to obtain title to and eliminate the

hazardous conditions of property containing hazardous waste or

another environmental hazard for which a county holds a

certificate of sale but to which a deed may not be issued to the

county under section 4(f) section 4(h) of this chapter may file a

petition with the county auditor seeking a waiver of the

delinquent taxes, special assessments, interest, penalties, and

costs assessed against the property and transfer of the title to the
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property to the petitioner. The petition must:

(1) be on a form prescribed by the state board of accounts

and approved by the department of local government

finance;

(2) state the amount of taxes, special assessments,

penalties, and costs assessed against the property for which

a waiver is sought;

(3) describe the conditions existing on the property that

have prevented the sale or the transfer of title to the county;

(4) describe the plan of the petitioner for elimination of the

hazardous condition on the property under IC 13-25-5 and

the intended use of the property; and

(5) be accompanied by a fee established by the county

auditor for completion of a title search and processing.

(c) Upon receipt of a petition described in subsection (b), the

county auditor shall review the petition to determine whether the

petition is complete. If the petition is not complete, the county

auditor shall return the petition to the petitioner and describe the

defects in the petition. The petitioner may correct the defects and

file the completed petition with the county auditor. Upon receipt

of a completed petition, the county auditor shall forward a copy

of the petition to:

(1) the assessor of the township in which the property is

located, or the county assessor if there is no township

assessor for the township;

(2) the owner;

(3) all persons who have, as of the date of the filing of the

petition, a substantial interest of public record in the

property;

(4) the county property tax assessment board of appeals;

and

(5) the department of local government finance.

(d) Upon receipt of a petition described in subsection (b), the

county property tax assessment board of appeals shall, at the

county property tax assessment board of appeals' earliest

opportunity, conduct a public hearing on the petition. The county

property tax assessment board of appeals shall, by mail, give

notice of the date, time, and place fixed for the hearing to:

(1) the petitioner;

(2) the owner;

(3) all persons who have, as of the date the petition was

filed, a substantial interest of public record in the property;

and

(4) the assessor of the township in which the property is

located, or the county assessor if there is no township

assessor for the township.

In addition, notice of the public hearing on the petition shall be

published one (1) time at least ten (10) days before the hearing

in a newspaper of countywide circulation and posted at the

principal office of the county property tax assessment board of

appeals, or at the building where the meeting is to be held.

(e) After the hearing and completion of any additional

investigation of the property or of the petitioner that is

considered necessary by the county property tax assessment

board of appeals, the county board shall give notice, by mail, to

the parties listed in subsection (d) of the county property tax

assessment board of appeals' recommendation as to whether the

petition should be granted. The county property tax assessment

board of appeals shall forward to the department of local

government finance a copy of the county property tax assessment

board of appeals' recommendation and a copy of the documents

submitted to or collected by the county property tax assessment

board of appeals at the public hearing or during the course of the

county board of appeals' investigation of the petition.

(f) Upon receipt by the department of local government

finance of a recommendation by the county property tax

assessment board of appeals, the department of local government

finance shall review the petition and all other materials submitted

by the county property tax assessment board of appeals and

determine whether to grant the petition. Notice of the

determination by the department of local government finance and

the right to seek an appeal of the determination shall be given by

mail to:

(1) the petitioner;

(2) the owner;

(3) all persons who have, as of the date the petition was

filed, a substantial interest of public record in the property;

(4) the assessor of the township in which the property is

located, or the county assessor if there is no township

assessor for the township; and

(5) the county property tax assessment board of appeals.

(g) Any person aggrieved by a determination of the

department of local government finance under subsection (f) may

file an appeal seeking additional review by the department of

local government finance and a public hearing. In order to obtain

a review under this subsection, the aggrieved person must file a

petition for appeal with the county auditor in the county where

the tract or item of real property is located not more than thirty

(30) days after issuance of notice of the determination of the

department of local government finance. The county auditor shall

transmit the petition for appeal to the department of local

government finance not more than ten (10) days after the petition

is filed.

(h) Upon receipt by the department of local government

finance of an appeal, the department of local government finance

shall set a date, time, and place for a hearing. The department of

local government finance shall give notice, by mail, of the date,

time, and place fixed for the hearing to:

(1) the person filing the appeal;

(2) the petitioner;

(3) the owner;

(4) all persons who have, as of the date the petition was

filed, a substantial interest of public record in the property;

(5) the assessor of the township in which the property is

located, or the county assessor if there is no township

assessor for the township; and

(6) the county property tax assessment board of appeals.

The department of local government finance shall give the

notices at least ten (10) days before the day fixed for the hearing.

(i) After the hearing, the department of local government

finance shall give the parties listed in subsection (h) notice by

mail of the final determination of the department of local

government finance.

(j) If the department of local government finance decides to:

(1) grant the petition submitted under subsection (b) after

initial review of the petition under subsection (f) or after an
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appeal under subsection (h); and

(2) waive the taxes, special assessments, interest, penalties,

and costs assessed against the property;

the department of local government finance shall issue to the

county auditor an order directing the removal from the tax

duplicate of the taxes, special assessments, interest, penalties,

and costs for which the waiver is granted.

(k) After:

(1) at least thirty (30) days have passed since the issuance

of a notice by the department of local government finance

to the county property tax assessment board of appeals

granting a petition filed under subsection (b), if no appeal

has been filed; or

(2) not more than thirty (30) days after receipt by the

county property tax assessment board of appeals of a notice

of a final determination of the department of local

government finance granting a petition filed under

subsection (b) after an appeal has been filed and heard

under subsection (h);

the county auditor shall file a verified petition and an application

for an order on the petition in the court in which the judgment of

sale was entered asking the court to direct the county auditor to

issue a tax deed to the real property. The petition shall contain

the certificate of sale issued to the county, a copy of the petition

filed under subsection (b), and a copy of the notice of the final

determination of the department of local government finance

directing the county auditor to remove the taxes, interest,

penalties, and costs from the tax duplicate. Notice of the filing of

the petition and application for an order on the petition shall be

given, by mail, to the owner and any person with a substantial

interest of public record in the property. A person owning or

having an interest in the property may appear to object to the

petition.

(l) The court shall enter an order directing the county auditor

to issue a tax deed to the petitioner under subsection (b) if the

court finds that the following conditions exist:

(1) The time for redemption has expired.

(2) The property has not been redeemed before the

expiration of the period of redemption specified in section

4 of this chapter.

(3) All taxes, special assessments, interest, penalties, and

costs have been waived by the department of local

government finance or, to the extent not waived, paid by

the petitioner under subsection (b).

(4) All notices required by this section and sections 4.5 and

4.6 of this chapter have been given.

(5) The petitioner under subsection (b) has complied with

all the provisions of law entitling the petitioner to a tax

deed.

(m) A tax deed issued under this section is uncontestable

except by appeal from the order of the court directing the county

auditor to issue the tax deed. The appeal must be filed not later

than sixty (60) days after the date of the court's order.".

Delete pages 28 through 99.

Page 100, delete lines 1 through 25.

Page 101, line 35, strike "3.5(e)" and insert "3.5".

Page 102, line 8, strike "3.5(e)" and insert "3.5".

Page 102, delete lines 17 through 42, begin a new paragraph

and insert:

"SECTION 85. IC 6-1.1-31.5-3.5, AS AMENDED BY

P.L.228-2005, SECTION 26, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.5. (a) Until

the system described in subsection (e) is implemented, each

county shall maintain a state certified computer system that has

the capacity to:

(1) process and maintain assessment records;

(2) process and maintain standardized property tax forms;

(3) process and maintain standardized property assessment

notices;

(4) maintain complete and accurate assessment records for

the county; and

(5) process and compute complete and accurate

assessments in accordance with Indiana law.

The county assessor with the recommendation of the township

assessors shall select the computer system. used by township

assessors and the county assessor in the county except in a

county with an elected township assessor in every township. In

a county with an elected township assessor in every township,

the elected township assessors shall select a computer system

based on a majority vote of the township assessors in the county.

(b) All information on a computer system referred to in

subsection (a) shall be readily accessible to:

(1) township assessors;

(2) the county assessor;

(3) (1) the department of local government finance; and

(4) members of the county property tax assessment board

of appeals.

(2) assessing officials.

(c) The certified system referred to in subsection (a) used by

the counties must be:

(1) compatible with the data export and transmission

requirements in a standard format prescribed by the office

of technology established by IC 4-13.1-2-1 and approved

by the legislative services agency; and

(2) maintained in a manner that ensures prompt and

accurate transfer of data to the department of local

government finance and the legislative services agency.

(d) All standardized property forms and notices on the

certified computer system referred to in subsection (a) shall be

maintained by the township assessor and the county assessor in

an accessible location and in a format that is easily

understandable for use by persons of the county.

(e) The department shall: adopt rules

(1) prepare a plan before July 1, 2006, August 1, 2008,

for the establishment of:

(1) (A) a single state-designed software system to

provide a uniform and common property tax

management system among for all counties that:

(A) (i) includes a combined mass appraisal and

county auditor system integrated with a county

treasurer system; and

(B) (ii) replaces the computer system referred to in

subsection (a); and

(2) (B) a schedule for implementation of the system

referred to in subdivision (1) structured to result in the

implementation of the system in all counties with
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respect to an assessment date:

(A) (i) determined by the department; and

(B) (ii) specified in the rule; plan; and

(2) provide the plan referred to in subdivision (1) to:

(A) the budget agency; and

(B) the legislative council in an electronic format

under IC 5-14-6.

(f) The department shall appoint an advisory committee to

assist the department in the formulation of the rules plan referred

to in subsection (e). The department shall determine the number

of members of the committee. The committee:

(1) must include at least:

(A) one (1) township assessor;

(B) one (1) county assessor;

(C) one (1) county auditor; and

(D) one (1) county treasurer; and

(2) shall meet at times and locations determined by the

department.

(g) Each member of the committee appointed under subsection

(f) who is not a state employee is not entitled to the minimum

salary per diem provided by IC 4-10-11-2.1(b). The member is

entitled to reimbursement for traveling expenses as provided

under IC 4-13-1-4 and other expenses actually incurred in

connection with the member's duties as provided in the state

policies and procedures established by the Indiana department of

administration and approved by the budget agency.

(h) Each member of the committee appointed under subsection

(f) who is a state employee is entitled to reimbursement for

traveling expenses as provided under IC 4-13-1-4 and other

expenses actually incurred in connection with the member's

duties as provided in the state policies and procedures

established by the Indiana department of administration and

approved by the budget agency.

(i) The department shall report to the budget committee in

writing the department's estimate of the cost of implementation

of the system referred to in subsection (e).

(i) Before January 1, 2009, the budget agency shall:

(1) review the plan prepared by the department of local

government finance under subsection (e);

(2) prepare a notice stating:

(A) whether the budget agency approves the plan;

and

(B) the budget agency's reasons for approval or

disapproval of the plan; and

(3) provide the notice referred to in subdivision (2) to:

(A) the department of local government finance; and

(B) the legislative council in an electronic format

under IC 5-14-6.

 (j) If the budget agency approves under subsection (i) the

plan prepared by the department of local government finance

under subsection (e), the department shall, before January 1,

2010, adopt rules to implement the plan.".

Delete page 103.

Page 104, delete lines 1 through 16.

Page 110, delete lines 15 through 31, begin a new paragraph

and insert:

"SECTION 118. IC 6-1.1-36-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) A

township assessor's assessment or a county assessor's assessment

of property is valid even if:

(1) he the assessor does not complete, or notify the county

auditor of, the assessment by the time prescribed under

IC 6-1.1-3 or IC 6-1.1-4;

(2) there is an irregularity or informality in the manner in

which he the assessor makes the assessment; or

(3) there is an irregularity or informality in the tax list.

An irregularity or informality in the assessment or the tax list

may be corrected at any time.

(b) This section does not release a township assessor or county

assessor from any duty to give notice or from any penalty

imposed on him the assessor by law for his the assessor's

failure to make his the assessor's return within the time period

prescribed in IC 6-1.1-3 or IC 6-1.1-4.".

Page 111, delete lines 14 through 42, begin a new paragraph

and insert:

"SECTION 120. IC 6-1.1-36-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. In order to

discharge their official duties, the following officials may

administer oaths and affirmations:

(1) Assessing officials.

(2) (1) County assessors.

(2) Township assessors.

(3) County auditors.

(4) Members of a county property tax assessment board of

appeals.

(5) Members of the Indiana board.

SECTION 82. IC 6-1.1-36-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The

department of local government finance may cancel any property

taxes assessed against real property owned by a county,

township, city, or town if a petition requesting that the

department cancel the taxes is submitted by the auditor, assessor,

and treasurer of the county in which the real property is located.

(b) The department of local government finance may cancel

any property taxes assessed against real property owned by this

state if a petition requesting that the department cancel the taxes

is submitted by:

(1) the governor; or

(2) the chief administrative officer of the state agency

which supervises the real property.

However, if the petition is submitted by the chief administrative

officer of a state agency, the governor must approve the petition.

(c) The department of local government finance may

compromise the amount of property taxes, together with any

interest or penalties on those taxes, assessed against the fixed or

distributable property owned by a bankrupt railroad, which is

under the jurisdiction of:

(1) a federal court under 11 U.S.C. 1163;

(2) Chapter X of the Acts of Congress Relating to

Bankruptcy (11 U.S.C. 701-799); or

(3) a comparable bankruptcy law.

(d) After making a compromise under subsection (c) and after

receiving payment of the compromised amount, the department

of local government finance shall distribute to each county

treasurer an amount equal to the product of:
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(1) the compromised amount; multiplied by

(2) a fraction, the numerator of which is the total of the

particular county's property tax levies against the railroad

for the compromised years, and the denominator of which

is the total of all property tax levies against the railroad for

the compromised years.

(e) After making the distribution under subsection (d), the

department of local government finance shall direct the auditors

of each county to remove from the tax rolls the amount of all

property taxes assessed against the bankrupt railroad for the

compromised years.

(f) The county auditor of each county receiving money under

subsection (d) shall allocate that money among the county's

taxing districts. The auditor shall allocate to each taxing district

an amount equal to the product of:

(1) the amount of money received by the county under

subsection (d); multiplied by

(2) a fraction, the numerator of which is the total of the

taxing district's property tax levies against the railroad for

the compromised years, and the denominator of which is

the total of all property tax levies against the railroad in

that county for the compromised years.

(g) The money allocated to each taxing district shall be

apportioned and distributed among the taxing units of that taxing

district in the same manner and at the same time that property

taxes are apportioned and distributed.

(h) The department of local government finance may, with the

approval of the attorney general, compromise the amount of

property taxes, together with any interest or penalties on those

taxes, assessed against property owned by a person that has a

case pending under state or federal bankruptcy law. Property

taxes that are compromised under this section shall be distributed

and allocated at the same time and in the same manner as

regularly collected property taxes. The department of local

government finance may compromise property taxes under this

subsection only if:

(1) a petition is filed with the department of local

government finance that requests the compromise and that

is signed and approved by the assessor, auditor, and

treasurer of each county and the assessor of each township

(if any), that is entitled to receive any part of the

compromised taxes;

(2) the compromise significantly advances the time of

payment of the taxes; and

(3) the compromise is in the best interest of the state and

the taxing units that are entitled to receive any part of the

compromised taxes.

(i) A taxing unit that receives funds under this section is not

required to include the funds in its budget estimate for any

budget year which begins after the budget year in which it

receives the funds.

(j) A county treasurer, with the consent of the county auditor

and the county assessor, may compromise the amount of property

taxes, interest, or penalties owed in a county by an entity that has

a case pending under Title 11 of the United States Code

(Bankruptcy Code) by accepting a single payment that must be

at least seventy-five percent (75%) of the total amount owed in

the county.".

Delete pages 112 through 113.

Page 114, delete lines 1 through 23, begin a new paragraph

and insert:

"SECTION 123. IC 6-1.1-36-13 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. When a

political subdivision is formed, the auditor of the county in which

the political subdivision is situated shall, at the written request of

the legislative body of the political subdivision, prepare a list of

all the lands and lots within the limits of the political subdivision,

and the county auditor shall deliver the list to the appropriate

township assessor, or the county assessor if there is no

township assessor for the township, on or before the

assessment date which immediately follows the date of

incorporation. The county auditor shall use the records in the

auditor's office in order to compile the list.".

Page 114, delete lines 38 through 42, begin a new paragraph

and insert:

"SECTION 125. IC 6-1.1-37-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) If a person

fails to file a required personal property return on or before the

due date, the county auditor shall add a penalty of twenty-five

dollars ($25) to the person's next property tax installment. The

county auditor shall also add an additional penalty to the taxes

payable by the person if he the person fails to file the personal

property return within thirty (30) days after the due date. The

amount of the additional penalty is twenty percent (20%) of the

taxes finally determined to be due with respect to the personal

property which should have been reported on the return.

(b) For purposes of this section, a personal property return is

not due until the expiration of any extension period granted by

the township or county assessor under IC 6-1.1-3-7(b).

(c) The penalties prescribed under this section do not apply to

an individual or his the individual's dependents if he: the

individual:

(1) is in the military or naval forces of the United States on

the assessment date; and

(2) is covered by the federal Soldiers' and Sailors' Civil

Relief Act.

(d) If a person subject to IC 6-1.1-3-7(d) fails to include on a

personal property return the information, if any, that the

department of local government finance requires under

IC 6-1.1-3-9 or IC 6-1.1-5-13, the county auditor shall add a

penalty to the property tax installment next due for the return.

The amount of the penalty is twenty-five dollars ($25).

(e) If the total assessed value that a person reports on a

personal property return is less than the total assessed value that

the person is required by law to report and if the amount of the

undervaluation exceeds five percent (5%) of the value that

should have been reported on the return, then the county auditor

shall add a penalty of twenty percent (20%) of the additional

taxes finally determined to be due as a result of the

undervaluation. The penalty shall be added to the property tax

installment next due for the return on which the property was

undervalued. If a person has complied with all of the

requirements for claiming a deduction, an exemption, or an

adjustment for abnormal obsolescence, then the increase in

assessed value that results from a denial of the deduction,

exemption, or adjustment for abnormal obsolescence is not
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considered to result from an undervaluation for purposes of this

subsection.

(f) A penalty is due with an installment under subsection (a),

(d), or (e) whether or not an appeal is filed under IC 6-1.1-15-5

with respect to the tax due on that installment.

SECTION 83. IC 6-1.1-37-7.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7.5. A person

who fails to provide, within forty-five (45) days after the filing

deadline, evidence of the filing of a personal property return to

the township assessor of the township in which the owner

resides, or the county assessor, as required under

IC 6-1.1-3-1(d), shall pay to the township in which the owner

resides, county a penalty equal to ten percent (10%) of the tax

liability.

SECTION 84. IC 6-1.1-37-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. A township

assessor, or the county assessor if there is no township

assessor for the township, shall inform the county auditor of

any vending machine which does not, as required under IC 1971,

IC 6-1.1-3-8, have an identification device on its face. The

county auditor shall then add a one dollar ($1.00) ($1) penalty to

the next property tax installment of the person on whose

premises the machine is located.".

Delete page 115.

Page 116, delete lines 1 through 9.

Page 116, delete line 42, begin a new paragraph and insert:

"SECTION 129. IC 6-1.1-42-27 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27. (a) A

property owner who desires to obtain the deduction provided by

section 24 of this chapter must file a certified deduction

application, on forms prescribed by the department of local

government finance, with the auditor of the county in which the

property is located. Except as otherwise provided in subsection

(b) or (e), the deduction application must be filed before May 10

of the year in which the addition to assessed valuation is made.

(b) If notice of the addition to assessed valuation or new

assessment for any year is not given to the property owner before

April 10 of that year, the deduction application required by this

section may be filed not later than thirty (30) days after the date

such a notice is mailed to the property owner at the address

shown on the records of the township or county assessor.

(c) The certified deduction application required by this section

must contain the following information:

(1) The name of each owner of the property.

(2) A certificate of completion of a voluntary remediation

under IC 13-25-5-16.

(3) Proof that each owner who is applying for the

deduction:

(A) has never had an ownership interest in an entity that

contributed; and

(B) has not contributed;

a contaminant (as defined in IC 13-11-2-42) that is the

subject of the voluntary remediation, as determined under

the written standards adopted by the department of

environmental management.

(4) Proof that the deduction was approved by the

appropriate designating body.

(5) A description of the property for which a deduction is

claimed in sufficient detail to afford identification.

(6) The assessed value of the improvements before

remediation and redevelopment.

(7) The increase in the assessed value of improvements

resulting from remediation and redevelopment.

(8) The amount of the deduction claimed for the first year

of the deduction.

(d) A certified deduction application filed under subsection (a)

or (b) is applicable for the year in which the addition to assessed

value or assessment of property is made and each subsequent

year to which the deduction applies under the resolution adopted

under section 24 of this chapter.

(e) A property owner who desires to obtain the deduction

provided by section 24 of this chapter but who has failed to file

a deduction application within the dates prescribed in subsection

(a) or (b) may file a deduction application between March 1 and

May 10 of a subsequent year which is applicable for the year

filed and the subsequent years without any additional certified

deduction application being filed for the amounts of the

deduction which would be applicable to such years under this

chapter if such a deduction application had been filed in

accordance with subsection (a) or (b).

(f) On verification of the correctness of a certified deduction

application by the assessor of the township in which the property

is located, or the county assessor if there is no township

assessor for the township, the county auditor shall, if the

property is covered by a resolution adopted under section 24 of

this chapter, make the appropriate deduction.

(g) The amount and period of the deduction provided for

property by section 24 of this chapter are not affected by a

change in the ownership of the property if the new owner of the

property:

(1) is a person that:

(A) has never had an ownership interest in an entity that

contributed; and

(B) has not contributed;

a contaminant (as defined in IC 13-11-2-42) that is the

subject of the voluntary remediation, as determined under

the written standards adopted by the department of

environmental management;

(2) continues to use the property in compliance with any

standards established under sections 7 and 23 of this

chapter; and

(3) files an application in the manner provided by

subsection (e).

(h) The township assessor, or the county assessor if there is

no township assessor for the township, shall include a notice

of the deadlines for filing a deduction application under

subsections (a) and (b) with each notice to a property owner of

an addition to assessed value or of a new assessment.

SECTION 85. IC 6-1.1-45.5-3, AS ADDED BY

P.L.208-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. On receipt of

a petition under section 2 of this chapter, the county auditor shall

determine whether the petition is complete. If the petition is not

complete, the county auditor shall return the petition to the

petitioner and describe the defects in the petition. The petitioner

may correct the defects and file the completed petition with the



278 Senate January 28, 2008

county auditor. On receipt of a complete petition, the county

auditor shall forward a copy of the complete petition to:

(1) the assessor of the township in which the brownfield is

located, or the county assessor if there is no township

assessor for the township;

(2) the owner, if different from the petitioner;

(3) all persons that have, as of the date of the filing of the

petition, a substantial property interest of public record in

the brownfield;

(4) the board;

(5) the fiscal body;

(6) the department of environmental management; and

(7) the department.

SECTION 86. IC 6-1.1-45.5-4, AS ADDED BY

P.L.208-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. On receipt of

a complete petition as provided under sections 2 and 3 of this

chapter, the board shall at its earliest opportunity conduct a

public hearing on the petition. The board shall give notice of the

date, time, and place fixed for the hearing:

(1) by mail to:

(A) the petitioner;

(B) the owner, if different from the petitioner;

(C) all persons that have, as of the date the petition was

filed, a substantial interest of public record in the

brownfield; and

(D) the assessor of the township in which the brownfield

is located, or the county assessor if there is no

township assessor for the township; and

(2) under IC 5-3-1.

SECTION 87. IC 6-1.1-45.5-8, AS ADDED BY

P.L.208-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The

department shall give notice of its determination under section 7

of this chapter and the right to seek an appeal of the

determination by mail to:

(1) the petitioner;

(2) the owner, if different from the petitioner;

(3) all persons that have, as of the date the petition was

filed under section 2 of this chapter, a substantial property

interest of public record in the brownfield;

(4) the assessor of the township in which the brownfield is

located, or the county assessor if there is no township

assessor for the township;

(5) the board;

(6) the fiscal body; and

(7) the county auditor.

(b) A person aggrieved by a determination of the department

under section 7 of this chapter may obtain an additional review

by the department and a public hearing by filing a petition for

review with the county auditor of the county in which the

brownfield is located not more than thirty (30) days after the

department gives notice of the determination under subsection

(a). The county auditor shall transmit the petition to the

department not more than ten (10) days after the petition is filed.

(c) On receipt by the department of a petition for review, the

department shall set a date, time, and place for a hearing. At least

ten (10) days before the date fixed for the hearing, the

department shall give notice by mail of the date, time, and place

fixed for the hearing to:

(1) the person that filed the appeal;

(2) the petitioner;

(3) the owner, if different from the petitioner;

(4) all persons that have, as of the date the petition is filed,

a substantial interest of public record in the brownfield;

(5) the assessor of the township in which the brownfield is

located, or the county assessor if there is no township

assessor for the township;

(6) the board;

(7) the fiscal body; and

(8) the county auditor.

(d) After the hearing, the department shall give the parties

listed in subsection (c) notice by mail of the final determination

of the department. The department's final determination under

this subsection is subject to the limitations in subsections (f)(2)

and (g).

(e) The petitioner under section 2 of this chapter shall provide

to the county auditor reasonable proof of ownership of the

brownfield:

(1) if a petition is not filed under subsection (b), at least

thirty (30) days but not more than one hundred twenty

(120) days after notice is given under subsection (a); or

(2) after notice is given under subsection (d) but not more

than ninety (90) days after notice is given under subsection

(d).

(f) The county auditor:

(1) shall, subject to subsection (g), reduce or remove the

delinquent tax liability on the tax duplicate in the amount

stated in:

(A) if a petition is not filed under subsection (b), the

determination of the department under section 7 of this

chapter; or

(B) the final determination of the department under this

section;

not more than thirty (30) days after receipt of the proof of

ownership required in subsection (e); and

(2) may not reduce or remove any delinquent tax liability

on the tax duplicate if the petitioner under section 2 of this

chapter fails to provide proof of ownership as required in

subsection (e).

(g) A reduction or removal of delinquent tax liability under

subsection (f) applies until the county auditor makes a

determination under this subsection. After the date referred to in

section 2(6) of this chapter, the county auditor shall determine if

the petitioner successfully completed the plan described in

section 2(5) of this chapter by that date. If the county auditor

determines that the petitioner completed the plan by that date, the

reduction or removal of delinquent tax liability under subsection

(f) becomes permanent. If the county auditor determines that the

petitioner did not complete the plan by that date, the county

auditor shall restore to the tax duplicate the delinquent taxes

reduced or removed under subsection (f), along with interest in

the amount that would have applied if the delinquent taxes had

not been reduced or removed.".

Delete pages 117 through 120.

Page 121, delete lines 1 through 13.
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Page 122, delete lines 16 through 42, begin a new paragraph

and insert:

"SECTION 134. IC 6-1.5-5-5, AS AMENDED BY

P.L.154-2006, SECTION 63, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. After the

hearing, the Indiana board shall give the petitioner, the township

assessor (if any), the county assessor, the county auditor, and the

department of local government finance:

(1) notice, by mail, of its final determination, findings of

fact, and conclusions of law; and

(2) notice of the procedures the petitioner or the department

of local government finance must follow in order to obtain

court review of the final determination of the Indiana

board.

The county auditor shall provide copies of the documents

described in subdivisions (1) and (2) to the taxing units entitled

to notice under section 2(e) of this chapter.

SECTION 88. IC 6-2.5-8-1, AS AMENDED BY

P.L.219-2007, SECTION 91, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A retail

merchant may not make a retail transaction in Indiana, unless the

retail merchant has applied for a registered retail merchant's

certificate.

(b) A retail merchant may obtain a registered retail merchant's

certificate by filing an application with the department and

paying a registration fee of twenty-five dollars ($25) for each

place of business listed on the application. The retail merchant

shall also provide such security for payment of the tax as the

department may require under IC 6-2.5-6-12.

(c) The retail merchant shall list on the application the

location (including the township) of each place of business where

the retail merchant makes retail transactions. However, if the

retail merchant does not have a fixed place of business, the retail

merchant shall list the retail merchant's residence as the retail

merchant's place of business. In addition, a public utility may list

only its principal Indiana office as its place of business for sales

of public utility commodities or service, but the utility must also

list on the application the places of business where it makes retail

transactions other than sales of public utility commodities or

service.

(d) Upon receiving a proper application, the correct fee, and

the security for payment, if required, the department shall issue

to the retail merchant a separate registered retail merchant's

certificate for each place of business listed on the application.

Each certificate shall bear a serial number and the location of the

place of business for which it is issued.

(e) If a retail merchant intends to make retail transactions

during a calendar year at a new Indiana place of business, the

retail merchant must file a supplemental application and pay the

fee for that place of business.

(f) A registered retail merchant's certificate is valid for two (2)

years after the date the registered retail merchant's certificate is

originally issued or renewed. If the retail merchant has filed all

returns and remitted all taxes the retail merchant is currently

obligated to file or remit, the department shall renew the

registered retail merchant's certificate within thirty (30) days

after the expiration date, at no cost to the retail merchant.

(g) The department may not renew a registered retail merchant

certificate of a retail merchant who is delinquent in remitting

sales or use tax. The department, at least sixty (60) days before

the date on which a retail merchant's registered retail merchant's

certificate expires, shall notify a retail merchant who is

delinquent in remitting sales or use tax that the department will

not renew the retail merchant's registered retail merchant's

certificate.

(h) A retail merchant engaged in business in Indiana as

defined in IC 6-2.5-3-1(c) who makes retail transactions that are

only subject to the use tax must obtain a registered retail

merchant's certificate before making those transactions. The

retail merchant may obtain the certificate by following the same

procedure as a retail merchant under subsections (b) and (c),

except that the retail merchant must also include on the

application:

(1) the names and addresses of the retail merchant's

principal employees, agents, or representatives who engage

in Indiana in the solicitation or negotiation of the retail

transactions;

(2) the location of all of the retail merchant's places of

business in Indiana, including offices and distribution

houses; and

(3) any other information that the department requests.

(i) The department may permit an out-of-state retail merchant

to collect the use tax. However, before the out-of-state retail

merchant may collect the tax, the out-of-state retail merchant

must obtain a registered retail merchant's certificate in the

manner provided by this section. Upon receiving the certificate,

the out-of-state retail merchant becomes subject to the same

conditions and duties as an Indiana retail merchant and must then

collect the use tax due on all sales of tangible personal property

that the out-of-state retail merchant knows is intended for use in

Indiana.

(j) Except as provided in subsection (k), the department shall

submit to the township assessor, or the county assessor if there

is no township assessor for the township, before July 15 of

each year:

(1) the name of each retail merchant that has newly

obtained a registered retail merchant's certificate between

March 2 of the preceding year and March 1 of the current

year for a place of business located in the township or

county; and

(2) the address of each place of business of the taxpayer in

the township or county.

(k) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, the

department shall submit the information listed in subsection (j)

to the county assessor.".

Delete page 123.

Page 124, delete lines 1 through 23.

Page 127, line 22, reset in roman "township assessors".

Page 127, line 22, after "assessors" insert "(if any)".

Page 127, line 22, reset in roman "and".

Page 128, delete lines 13 through 42, begin a new paragraph

and insert:

"SECTION 138. IC 25-34.1-3-8, AS AMENDED BY

P.L.57-2007, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) This
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section does not preclude a person who:

(1) is not licensed or certified as a real estate appraiser

under this section; and

(2) is licensed as a broker under this article;

from appraising real estate in Indiana for compensation.

(b) As used in this section, "federal act" refers to Title XI of

the Financial Institutions Reform, Recovery, and Enforcement

Act (12 U.S.C. 3331 through 3351).

(c) The commission shall adopt rules to establish a real estate

appraiser licensure and certification program to be administered

by the board.

(d) The commission may not adopt rules under this section

except upon the action and written recommendations of the board

under IC 25-34.1-8-6.5.

(e) The real estate appraiser licensure and certification

program established by the commission under this section must

meet the requirements of:

(1) the federal act;

(2) any federal regulations adopted under the federal act;

and

(3) any other requirements established by the commission

as recommended by the board, including requirements for

education, experience, examination, reciprocity, and

temporary practice.

(f) The real estate appraiser licensure and certification

requirements established by the commission under this section

must require a person to meet the standards for real estate

appraiser certification and licensure established:

(1) under the federal act;

(2) by federal regulations; and

(3) under any other requirements established by the

commission as recommended by the board, including

requirements for education, experience, examination,

reciprocity, and temporary practice.

(g) The commission may require continuing education as a

condition of renewal for real estate appraiser licensure and

certification.

(h) The following are not required to be a licensed or certified

real estate appraiser to perform the requirements of IC 6-1.1-4:

(1) A county assessor. who holds office under IC 36-2-15.

(2) A township assessor. who holds office under IC 36-6-5.

(3) An individual employed by an officer described in

subdivision (1) or (2). employee of a county or township

assessor.

(i) Notwithstanding IC 25-34.1-3-2(a):

(1) only a person who receives a license or certificate

issued under the real estate appraiser licensure and

certification program established under this section may

appraise real estate involved in transactions governed by:

(A) the federal act; and

(B) any regulations adopted under the federal act;

as determined under rules adopted by the commission, as

recommended by the board; and

(2) a person who receives a license or certificate issued

under the real estate appraiser licensure and certification

program established under this section may appraise real

estate not involved in transactions governed by:

(A) the federal act; and

(B) any regulations adopted under the federal act;

as determined under rules adopted by the commission, as

recommended by the board.

SECTION 139. IC 32-21-2-13, AS AMENDED BY

P.L.219-2007, SECTION 100, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) Except as

provided in subsection (c), if the auditor of the county or the

township assessor (if any) under IC 6-1.1-5-9 and IC 6-1.1-5-9.1

determines it necessary, an instrument transferring fee simple

title to less than the whole of a tract that will result in the

division of the tract into at least two (2) parcels for property tax

purposes may not be recorded unless the auditor or township

assessor is furnished a drawing or other reliable evidence of the

following:

(1) The number of acres in each new tax parcel being

created.

(2) The existence or absence of improvements on each new

tax parcel being created.

(3) The location within the original tract of each new tax

parcel being created.

(b) Any instrument that is accepted for recording and placed

of record that bears the endorsement required by IC 36-2-11-14

is presumed to comply with this section.

(c) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.".

Delete page 129.

Page 130, delete lines 1 through 11.

Page 133, line 11, reset in roman "township assessor".

Page 133, line 11, after "township assessor" insert "(if any)".

Page 133, line 11, reset in roman "or the".

Page 134, line 34, reset in roman "township assessor".

Page 134, line 34, after "assessor" insert "(if any)".

Page 134, line 34, reset in roman "or the".

Page 135, line 19, after "assessor" insert "or a township

assessor".

Page 135, delete lines 25 through 42, begin a new paragraph

and insert:

"SECTION 143. IC 36-1-8-14.2, AS AMENDED BY

P.L.219-2007, SECTION 105, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14.2. (a) As used

in this section, the following terms have the meanings set forth

in IC 6-1.1-1:

(1) Assessed value.

(2) Exemption.

(3) Owner.

(4) Person.

(5) Property taxation.

(6) Real property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu

of taxes.

(c) As used in this section, "property owner" means the owner

of real property described in IC 6-1.1-10-16.7.

(d) Subject to the approval of a property owner, the governing

body of a political subdivision may adopt an ordinance to require

the property owner to pay PILOTS at times set forth in the
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ordinance with respect to real property that is subject to an

exemption under IC 6-1.1-10-16.7, if the improvements that

qualify the real property for an exemption were begun or

acquired after December 31, 2001. The ordinance remains in full

force and effect until repealed or modified by the governing

body, subject to the approval of the property owner.

(e) The PILOTS must be calculated so that the PILOTS are in

an amount equal to the amount of property taxes that would have

been levied by the governing body for the political subdivision

upon the real property described in subsection (d) if the property

were not subject to an exemption from property taxation.

(f) PILOTS shall be imposed as are property taxes and shall

be based on the assessed value of the real property described in

subsection (d). Except as provided in subsection (j), the township

assessors assessor, or the county assessor if there is no

township assessor for the township, shall assess the real

property described in subsection (d) as though the property were

not subject to an exemption.

(g) PILOTS collected under this section shall be deposited in

the unit's affordable housing fund established under

IC 5-20-5-15.5 and used for any purpose for which the affordable

housing fund may be used.

(h) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.

PILOTS shall be treated in the same manner as taxes for

purposes of all procedural and substantive provisions of law.

(i) This section does not apply to a county that contains a

consolidated city or to a political subdivision of the county.

(j) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 144. IC 36-2-5-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) Before the

Thursday after the first Monday in August of each year, each

county officer and township assessor (if any) shall prepare an

itemized estimate of the amount of money required for his the

officer's or assessor's office for the next calendar year. Each

budget estimate under this section must include:

(1) the compensation of the officer;

(2) the expense of employing deputies;

(3) the expense of office supplies, itemized by the quantity

and probable cost of each kind of supplies;

(4) the expense of litigation for the office; and

(5) other expenses of the office, specifically itemized;

that are payable out of the county treasury.

(b) If all or part of the expenses of a county office may be paid

out of the county treasury, but only under an order of the county

executive to that effect, the expenses of the office shall be

included in the officer's budget estimate and may not be included

in the county executive's budget estimate.

SECTION 145. IC 36-2-6-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The county

executive or a court may not make an allowance to a county

officer for:

(1) services rendered in a criminal action;

(2) services rendered in a civil action; or

(3) extra services rendered in his the county officer's

capacity as a county officer.

(b) The county executive may make an allowance to the clerk

of the circuit court, county auditor, county treasurer, county

sheriff, township assessor (if any), or county assessor, or to any

of those officers' employees, only if:

(1) the allowance is specifically required by law; or

(2) the county executive finds, on the record, that the

allowance is necessary in the public interest.

(c) A member of the county executive who recklessly violates

subsection (b) commits a Class C misdemeanor and forfeits his

the member's office.

SECTION 146. IC 36-2-6-22, AS AMENDED BY

P.L.219-2007, SECTION 107, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a) As used

in this section, the following terms have the meanings set forth

in IC 6-1.1-1:

(1) Assessed value.

(2) Exemption.

(3) Owner.

(4) Person.

(5) Property taxation.

(6) Real property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu

of taxes.

(c) As used in this section, "property owner" means the owner

of real property described in IC 6-1.1-10-16.7 that is not located

in a county containing a consolidated city.

(d) Subject to the approval of a property owner, the fiscal

body of a county may adopt an ordinance to require the property

owner to pay PILOTS at times set forth in the ordinance with

respect to real property that is subject to an exemption under

IC 6-1.1-10-16.7. The ordinance remains in full force and effect

until repealed or modified by the legislative body, subject to the

approval of the property owner.

(e) The PILOTS must be calculated so that the PILOTS are in

an amount equal to the amount of property taxes that would have

been levied upon the real property described in subsection (d) if

the property were not subject to an exemption from property

taxation.

(f) PILOTS shall be imposed in the same manner as property

taxes and shall be based on the assessed value of the real

property described in subsection (d). Except as provided in

subsection (i), the township assessors assessor, or the county

assessor if there is no township assessor for the township,

shall assess the real property described in subsection (d) as

though the property were not subject to an exemption.

(g) PILOTS collected under this section shall be distributed in

the same manner as if they were property taxes being distributed

to taxing units in the county.

(h) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.

PILOTS shall be treated in the same manner as taxes for

purposes of all procedural and substantive provisions of law.

(i) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.".
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Delete pages 136 through 137.

Page 138, delete lines 1 through 22.

Page 138, delete line 42, begin a new paragraph and insert:

"SECTION 149. IC 36-2-15-5, AS AMENDED BY

P.L.219-2007, SECTION 108, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) The county

assessor shall perform the functions assigned by statute to the

county assessor, including the following:

(1) Countywide equalization.

(2) Selection and maintenance of a countywide computer

system.

(3) Certification of gross assessments to the county auditor.

(4) Discovery of omitted property.

(5) In:

(A) a county township in which the transfer of duties of

the elected township assessor is required by subsection

(e); (c); or

(B) a township in which the duties relating to the

assessment of tangible property are not performed

by a township assessor elected under IC 36-6-5;

performance of the assessment duties prescribed by

IC 6-1.1

(b) The county assessor shall perform the functions of an

assessing official under IC 36-6-5-2 in a township with a

township assessor-trustee if the township assessor-trustee:

(1) fails to make a report that is required by law;

(2) fails to deliver a property tax record to the appropriate

officer or board;

(3) fails to deliver an assessment to the county assessor; or

(4) fails to perform any other assessing duty as required by

statute or rule of the department of local government

finance;

within the time period prescribed by statute or rule of the

department or within a later time that is necessitated by reason of

another official failing to perform the official's functions in a

timely manner.

(c) A township with a township trustee-assessor may, with the

consent of the township board, enter into an agreement with:

(1) the county assessor; or

(2) another township assessor in the county;

to perform any of the functions of an assessing official. A

township trustee-assessor may not contract for the performance

of any function for a period of time that extends beyond the

completion of the township trustee-assessor's term of office.

(d) (b) A transfer of duties between assessors under

subsection (e) does not affect:

(1) any assessment, assessment appeal, or other official

action made by an assessor before the transfer; or

(2) any pending action against, or the rights of any party

that may possess a legal claim against, an assessor that is

not described in subdivision (1).

Any assessment, assessment appeal, or other official action of an

assessor made by the assessor within the scope of the assessor's

official duties before the transfer is considered as having been

made by the assessor to whom the duties are transferred.

(e) (c) If:

(1) for a particular general election after June 30, 2008, the

person elected to the office of township assessor or the

office of township trustee-assessor has not attained the

certification of a level two assessor-appraiser; or

(2) for a particular general election after January 1,

2010, the person elected to the office of township

assessor has not attained the certification of a level

three assessor-appraiser;a

s provided in IC 3-8-1-23.5 IC 3-8-1-23.6 before the date the

term of office begins, the assessment duties prescribed by

IC 6-1.1 that would otherwise be performed in the township by

the township assessor or township trustee-assessor are

transferred to the county assessor on that date. If assessment

duties in a township are transferred to the county assessor under

this subsection, those assessment duties are transferred back to

the township assessor or township trustee-assessor (as

appropriate) if at a later election a person who has attained the

required level of certification of a level two assessor-appraiser

as provided in IC 3-8-1-23.5 referred to in subdivision (1) or

(2) is elected to the office of township assessor. or the office of

township trustee-assessor.

(f) (d) If assessment duties in a township are transferred to the

county assessor under subsection (e): (c),

(1) the office of elected township assessor remains vacant

for the period during which the assessment duties

prescribed by IC 6-1.1 are transferred to the county

assessor. and

(2) the office of township trustee remains in place for the

purpose of carrying out all functions of the office other

than assessment duties prescribed by IC 6-1.1.

SECTION 93. IC 36-2-16-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The

county assessor may appoint the number of full-time or part-time

deputies and employees authorized by the county fiscal body.

(b) After June 30, 2009, an employee of the county assessor

who performs real property assessing duties must have

attained the level of certification under IC 6-1.1-35.5 that the

county assessor is required to attain under IC 3-8-1-23.

SECTION 94. IC 36-2-19-7, AS AMENDED BY

P.L.219-2007, SECTION 110, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Except as

provided in subsection (b), in a township county in which

IC 6-1.1-5-9 or IC 6-1.1-5-9.1 applies, the county surveyor shall

file a duplicate copy of any plat described in section 4 of this

chapter with the township assessor (if any).

(b) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 95. IC 36-3-2-10, AS AMENDED BY

P.L.219-2007, SECTION 111, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) The

general assembly finds the following:

(1) That the tax base of the consolidated city and the

county have been significantly eroded through the

ownership of tangible property by separate municipal

corporations and other public entities that operate as

private enterprises yet are exempt or whose property is

exempt from property taxation.
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(2) That to restore this tax base and provide a proper

allocation of the cost of providing governmental services

the legislative body of the consolidated city and county

should be authorized to collect payments in lieu of taxes

from these public entities.

(3) That the appropriate maximum payments in lieu of

taxes would be the amount of the property taxes that would

be paid if the tangible property were not subject to an

exemption.

(b) As used in this section, the following terms have the

meanings set forth in IC 6-1.1-1:

(1) Assessed value.

(2) Exemption.

(3) Owner.

(4) Person.

(5) Personal property.

(6) Property taxation.

(7) Tangible property.

(8) Township assessor.

(c) As used in this section, "PILOTS" means payments in lieu

of taxes.

(d) As used in this section, "public entity" means any of the

following government entities in the county:

(1) An airport authority operating under IC 8-22-3.

(2) A capital improvement board of managers under

IC 36-10-9.

(3) A building authority operating under IC 36-9-13.

(4) A wastewater treatment facility.

(e) The legislative body of the consolidated city may adopt an

ordinance to require a public entity to pay PILOTS at times set

forth in the ordinance with respect to:

(1) tangible property of which the public entity is the

owner or the lessee and that is subject to an exemption;

(2) tangible property of which the owner is a person other

than a public entity and that is subject to an exemption

under IC 8-22-3; or

(3) both.

The ordinance remains in full force and effect until repealed or

modified by the legislative body.

(f) The PILOTS must be calculated so that the PILOTS may

be in any amount that does not exceed the amount of property

taxes that would have been levied by the legislative body for the

consolidated city and county upon the tangible property

described in subsection (e) if the property were not subject to an

exemption from property taxation.

(g) PILOTS shall be imposed as are property taxes and shall

be based on the assessed value of the tangible property described

in subsection (e). Except as provided in subsection (l), the

township assessors assessor, or the county assessor if there is

no township assessor for the township, shall assess the tangible

property described in subsection (e) as though the property were

not subject to an exemption. The public entity shall report the

value of personal property in a manner consistent with

IC 6-1.1-3.

(h) Notwithstanding any law to the contrary, a public entity is

authorized to pay PILOTS imposed under this section from any

legally available source of revenues. The public entity may

consider these payments to be operating expenses for all

purposes.

(i) PILOTS shall be deposited in the consolidated county fund

and used for any purpose for which the consolidated county fund

may be used.

(j) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.

PILOTS shall be treated in the same manner as taxes for

purposes of all procedural and substantive provisions of law.

(k) PILOTS imposed on a wastewater treatment facility may

be paid only from the cash earnings of the facility remaining

after provisions have been made to pay for current obligations,

including:

(1) operating and maintenance expenses;

(2) payment of principal and interest on any bonded

indebtedness;

(3) depreciation or replacement fund expenses;

(4) bond and interest sinking fund expenses; and

(5) any other priority fund requirements required by law or

by any bond ordinance, resolution, indenture, contract, or

similar instrument binding on the facility.

(l) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 96. IC 36-3-2-11, AS AMENDED BY

P.L.219-2007, SECTION 112, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) As used

in this section, the following terms have the meanings set forth

in IC 6-1.1-1:

(1) Assessed value.

(2) Exemption.

(3) Owner.

(4) Person.

(5) Property taxation.

(6) Real property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu

of taxes.

(c) As used in this section, "property owner" means the owner

of real property described in IC 6-1.1-10-16.7 that is located in

a county with a consolidated city.

(d) Subject to the approval of a property owner, the legislative

body of the consolidated city may adopt an ordinance to require

the property owner to pay PILOTS at times set forth in the

ordinance with respect to real property that is subject to an

exemption under IC 6-1.1-10-16.7. The ordinance remains in full

force and effect until repealed or modified by the legislative

body, subject to the approval of the property owner.

(e) The PILOTS must be calculated so that the PILOTS are in

an amount that is:

(1) agreed upon by the property owner and the legislative

body of the consolidated city;

(2) a percentage of the property taxes that would have been

levied by the legislative body for the consolidated city and

the county upon the real property described in subsection

(d) if the property were not subject to an exemption from

property taxation; and
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(3) not more than the amount of property taxes that would

have been levied by the legislative body for the

consolidated city and county upon the real property

described in subsection (d) if the property were not subject

to an exemption from property taxation.

(f) PILOTS shall be imposed as are property taxes and shall

be based on the assessed value of the real property described in

subsection (d). Except as provided in subsection (i), the township

assessors assessor, or the county assessor if there is no

township assessor for the township, shall assess the real

property described in subsection (d) as though the property were

not subject to an exemption.

(g) PILOTS collected under this section shall be deposited in

the housing trust fund established under IC 36-7-15.1-35.5 and

used for any purpose for which the housing trust fund may be

used.

(h) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.

PILOTS shall be treated in the same manner as taxes for

purposes of all procedural and substantive provisions of law.

(i) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 97. IC 36-3-6-4, AS AMENDED BY

P.L.227-2005, SECTION 31, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) Before the

Wednesday after the first Monday in July each year, the

consolidated city and county shall prepare budget estimates for

the ensuing budget year under this section.

(b) The following officers shall prepare for their respective

departments, offices, agencies, or courts an estimate of the

amount of money required for the ensuing budget year, stating in

detail each category and item of expenditure they anticipate:

(1) The director of each department of the consolidated

city.

(2) Each township assessor (if any), elected county officer,

or head of a county agency.

(3) The county clerk, for each court of which he is the

clerk serves.

(c) In addition to the estimates required by subsection (b), the

county clerk shall prepare an estimate of the amount of money

that is, under law, taxable against the county for the expenses of

cases tried in other counties on changes of venue.

(d) Each officer listed in subsection (b)(2) or (b)(3) shall

append a certificate to each estimate the officer prepares stating

that in the officer's opinion the amount fixed in each item will be

required for the purpose indicated. The certificate must be

verified by the oath of the officer.

(e) An estimate for a court or division of a court is subject to

modification and approval by the judge of the court or division.

(f) All of the estimates prepared by city officers and county

officers shall be submitted to the controller.

(g) The controller shall also prepare an itemized estimate of

city and county expenditures for other purposes above the money

proposed to be used by the city departments and county officers

and agencies.

SECTION 98. IC 36-5-1-3, AS AMENDED BY

P.L.219-2007, SECTION 115, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) A petition

for incorporation must be accompanied by the following items,

to be supplied at the expense of the petitioners:

(1) A survey, certified by a surveyor registered under

IC 25-21.5, showing the boundaries of and quantity of land

contained in the territory sought to be incorporated.

(2) An enumeration of the territory's residents and

landowners and their mailing addresses, completed not

more than thirty (30) days before the time of filing of the

petition and verified by the persons supplying it.

(3) Except as provided in subsection (b), A statement of the

assessed valuation of all real property within the territory,

certified by the assessors township assessor of the

townships township in which the territory is located, or

the county assessor if there is no township assessor for

the township.

(4) A statement of the services to be provided to the

residents of the proposed town and the approximate times

at which they are to be established.

(5) A statement of the estimated cost of the services to be

provided and the proposed tax rate for the town.

(6) The name to be given to the proposed town.

(b) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.".

Delete pages 139 through 144.

Page 145, delete lines 1 through 26.

Page 146, between lines 12 and 13, begin a new paragraph

and insert:

"SECTION 159. IC 36-6-5-1, AS AMENDED BY

P.L.219-2007, SECTION 117, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) Except

as provided in subsection (f), a township assessor shall be elected

under IC 3-10-2-13 by the voters of each township having:

(1) a population of more than eight thousand (8,000); or

(2) an elected township assessor or the authority to elect a

township assessor before January 1, 1979. in which the

number of parcels of real property on January 1, 2008,

is at least fifteen thousand (15,000).

(b) Except as provided in subsection (f) and subject to

section 1.5 of this chapter, a township assessor shall be elected

under IC 3-10-2-14 in each a township having a population of

more than five thousand (5,000) but not more than eight

thousand (8,000), if the legislative body of the township:

(1) by resolution, declares that the office of township

assessor is necessary; and

(2) the resolution is filed with the county election board not

later than the first date that a declaration of candidacy may

be filed under IC 3-8-2.

in a general election after the number of parcels of real

property in the township on the July 1 of the calendar year

that immediately precedes the calendar year in which the

general election occurs reaches fifteen thousand (15,000).

(c) Except as provided in subsection (f), a township

government that is created by merger under IC 36-6-1.5 shall
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elect only one (1) township assessor under this section.

(d) The township assessor must reside within the township as

provided in Article 6, Section 6 of the Constitution of the State

of Indiana. The assessor forfeits office if the assessor ceases to

be a resident of the township.

(e) The term of office of a township assessor is four (4) years,

beginning January 1 after election and continuing until a

successor is elected and qualified. However, the term of office of

a township assessor elected at a general election in which no

other township officer is elected ends on December 31 after the

next election in which any other township officer is elected.

(f) A person who runs for the office of township assessor in an

election after June 30, 2008, is subject to IC 3-8-1-23.5.

SECTION 160. IC 36-6-5-1.5 IS ADDED TO THE

INDIANA CODE AS A NEW  CHAPTER TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a) For

purposes of this section, "parcel" refers to a parcel of real

property.

(b) For purposes of this section, "election year" refers to

the calendar year in which a general election occurs.

(c) For purposes of this section, "preceding year" refers to

the calendar year that immediately precedes the election

year.

(d) If the election is approved under this section, a

township assessor shall be elected in the general election in

the election year for a township in which the number of

parcels in the township on July 1 of the preceding year

reaches fifteen thousand (15,000).

(e) Before August 1 of the preceding year, for each

township in which the number of parcels in the township on

January 1 of the preceding year was less than fifteen

thousand (15,000), the county auditor shall notify the county

council or the city-county council if the number of parcels in

the township on July 1 of the preceding year has reached

fifteen thousand (15,000).

(f) A county council notified under subsection (e) may

adopt an ordinance before November 1 of the preceding year

to recommend to the executive of the county that a township

assessor be elected for the township in the general election in

the election year. Subject to subsection (g), if the county

council adopts an ordinance under this subsection, the

executive of the county may adopt an ordinance before

January 1 of the election year to determine that:

(1) candidates for the office of township assessor will be

selected in the primary election in the election year; and

(2) a township assessor will be elected for the township

in the general election in the election year.

(g) An ordinance of the executive of the county referred to

in subsection (f) is adopted only if the ordinance is approved

by unanimous vote of the members present.

(h) A city-county council notified under subsection (e) may

adopt an ordinance before November 1of the preceding year

to determine that:

(1) candidates for the office of township assessor will be

selected in the primary election in the election year; and

(2) a township assessor will be elected for the township

in the general election in the election year.

(i) A county council, the executive of a county, and a

city-county council shall provide an ordinance adopted under

this section to:

(1) the executive of the township that is the subject of

the ordinance; and

(2) the county election board.

SECTION 161. IC 36-6-5-2, AS AMENDED BY

P.L.219-2007, SECTION 118, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2.(a) This

section applies to townships that do not have an elected or

appointed and qualified township assessor.

(b) (a) Except as provided in subsection (e): (d):

(1) the township executive in a township that on January

1, 2008, does not qualify to have an elected township

assessor under section 1 of this chapter shall perform all

the duties and has all the rights and powers of township

assessor until July 1, 2008; and

(2) after June 30, 2008, the county assessor shall

perform the duties of township assessor in each

township in which the number of parcels of real

property on January 1, 2008, is less than fifteen

thousand (15,000).

(c) (b) If a township qualifies under IC 36-6-5-1 section 1 of

this chapter to elect a township assessor, the executive county

assessor shall continue to serve as assessor until

(1) an a township assessor is appointed or elected and

qualified. or

(2) the duties of the township assessor are transferred to the

county assessor as described in IC 6-1.1-1-24.

(d) (c) The bond filed by the executive in the capacity as

executive also covers the executive's duties as assessor.

(e) (d) Subsection (b) (a)(1) does not apply if the duties of the

township executive who would otherwise perform the duties

of township assessor have been transferred to the county assessor

as described in IC 6-1.1-1-24.

SECTION 162. IC 36-6-5-4 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4. After June 30, 2009, an

employee of a township assessor who performs real property

assessing duties must have attained the level of certification

under IC 6-1.1-35.5 that the township assessor is required to

attain under IC 3-8-1-23.6.".

Page 147, delete lines 30 through 42, begin a new paragraph

and insert:

"SECTION 165. IC 36-7-11.2-58, AS AMENDED BY

P.L.219-2007, SECTION 122, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 58. (a) A person

who has filed a petition under section 56 or 57 of this chapter

shall, not later than ten (10) days after the filing, serve notice

upon all interested parties. The notice must state the following:

(1) The full name and address of the following:

(A) The petitioner.

(B) Each attorney acting for and on behalf of the

petitioner.

(2) The street address of the Meridian Street and bordering

property for which the petition was filed.

(3) The name of the owner of the property.

(4) The full name and address of, and the type of business,

if any, conducted by:
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(A) each person who at the time of the filing is a party

to; and

(B) each person who is a disclosed or an undisclosed

principal for whom the party was acting as agent in

entering into;

a contract of sale, lease, option to purchase or lease,

agreement to build or develop, or other written agreement

of any kind or nature concerning the subject property or the

present or future ownership, use, occupancy, possession, or

development of the subject property.

(5) A description of the contract of sale, lease, option to

purchase or lease, agreement to build or develop, or other

written agreement sufficient to disclose the full nature of

the interest of the party or of the party's principal in the

subject property or in the present or future ownership, use,

occupancy, possession, or development of the subject

property.

(6) A description of the proposed use for which the

rezoning or zoning variance is sought, sufficiently detailed

to appraise the notice recipient of the true character, nature,

extent, and physical properties of the proposed use.

(7) The date of the filing of the petition.

(8) The date, time, and place of the next regular meeting of

the commission if a petition is for approval of a zoning

variance. If a petition is filed with the development

commission, the notice does not have to specify the date of

a hearing before the commission or the development

commission. However, the person filing the petition shall

give ten (10) days notice of the date, time, and place of a

hearing before the commission on the petition after the

referral of the petition to the commission by the

development commission.

(b) For purposes of giving notice to the interested parties who

are owners, the records in the bound volumes of the recent real

estate tax assessment records as the records appear in:

(1) the offices of the township assessors (if any); or

(2) the office of the county assessor;

as of the date of filing are considered determinative of the

persons who are owners.

SECTION 166. IC 36-7-11.3-6, AS AMENDED BY

P.L.219-2007, SECTION 123, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. As used in this

chapter, "notice" means written notice:

(1) served personally upon the person, official, or office

entitled to the notice; or

(2) served upon the person, official, or office by placing the

notice in the United States mail, first class postage prepaid,

properly addressed to the person, official, or office. Notice

is considered served if mailed in the manner prescribed by

this subdivision properly addressed to the following:

(A) The governor, both to the address of the governor's

official residence and to the governor's executive office

in Indianapolis.

(B) The Indiana department of transportation, to the

commissioner.

(C) The department of natural resources, both to the

director of the department and to the director of the

department's division of historic preservation and

archeology.

(D) The municipal plan commission.

(E) An occupant, to:

(i) the person by name; or

(ii) if the name is unknown, the "Occupant" at the

address of the primary or secondary property

occupied by the person.

(F) An owner, to the person by the name shown to be

the name of the owner, and at the person's address, as

appears in the records in the bound volumes of the most

recent real estate tax assessment records as the records

appear in:

(i) the offices of the township assessors (if any); or

(ii) the office of the county assessor.

(G) The society, to the organization at the latest address

as shown in the records of the commission.

SECTION 167. IC 36-7-11.3-52, AS AMENDED BY

P.L.219-2007, SECTION 124, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 52. (a) A person

who has filed a petition under section 50 or 51 of this chapter

shall, not later than ten (10) days after the filing, serve notice

upon all interested parties. The notice must state the following:

(1) The full name and address of the following:

(A) The petitioner.

(B) Each attorney acting for and on behalf of the

petitioner.

(2) The street address of the primary and secondary

property for which the petition was filed.

(3) The name of the owner of the property.

(4) The full name and address of and the type of business,

if any, conducted by:

(A) each person who at the time of the filing is a party

to; and

(B) each person who is a disclosed or an undisclosed

principal for whom the party was acting as agent in

entering into;

a contract of sale, lease, option to purchase or lease,

agreement to build or develop, or other written agreement

of any kind or nature concerning the subject property or the

present or future ownership, use, occupancy, possession, or

development of the subject property.

(5) A description of the contract of sale, lease, option to

purchase or lease, agreement to build or develop, or other

written agreement sufficient to disclose the full nature of

the interest of the party or of the party's principal in the

subject property or in the present or future ownership, use,

occupancy, possession, or development of the subject

property.

(6) A description of the proposed use for which the

rezoning or zoning variance is sought, sufficiently detailed

to appraise the notice recipient of the true character, nature,

extent, and physical properties of the proposed use.

(7) The date of the filing of the petition.

(8) The date, time, and place of the next regular meeting of

the commission if a petition is for approval of a zoning

variance. If a petition is filed with the development

commission, the notice does not have to specify the date of

a hearing before the commission or the development



January 28, 2008 Senate 287

commission. However, the person filing the petition shall

give ten (10) days notice of the date, time, and place of a

hearing before the commission on the petition after the

referral of the petition to the commission by the

development commission.

(b) For purposes of giving notice to the interested parties who

are owners, the records in the bound volumes of the recent real

estate tax assessment records as the records appear in:

(1) the offices of the township assessors (if any); or

(2) the office of the county assessor;

as of the date of filing are considered determinative of the

persons who are owners.

SECTION 168. IC 36-7-15.1-32, AS AMENDED BY

P.L.219-2007, SECTION 130, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 32. (a) The

commission must establish a program for housing. The program,

which may include such elements as the commission considers

appropriate, must be adopted as part of a redevelopment plan or

amendment to a redevelopment plan, and must establish an

allocation area for purposes of sections 26 and 35 of this chapter

for the accomplishment of the program.

(b) The notice and hearing provisions of sections 10 and 10.5

of this chapter apply to the resolution adopted under subsection

(a). Judicial review of the resolution may be made under section

11 of this chapter.

(c) Before formal submission of any housing program to the

commission, the department shall consult with persons interested

in or affected by the proposed program and provide the affected

neighborhood associations, residents, township assessors (if

any), and the county assessor with an adequate opportunity to

participate in an advisory role in planning, implementing, and

evaluating the proposed program. The department may hold

public meetings in the affected neighborhood to obtain the views

of neighborhood associations and residents.

SECTION 169. IC 36-7-30-31, AS AMENDED BY

P.L.219-2007, SECTION 136, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31. (a) As used

in this section, the following terms have the meanings set forth

in IC 6-1.1-1:

(1) Assessed value.

(2) Owner.

(3) Person.

(4) Personal property.

(5) Property taxation.

(6) Tangible property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu

of taxes.

(c) The general assembly finds the following:

(1) That the closing of a military base in a unit results in an

increased cost to the unit of providing governmental

services to the area formerly occupied by the military base.

(2) That military base property held by a reuse authority is

exempt from property taxation, resulting in the lack of an

adequate tax base to support the increased governmental

services.

(3) That to restore this tax base and provide a proper

allocation of the cost of providing governmental services

the fiscal body of the unit should be authorized to collect

PILOTS from the reuse authority.

(4) That the appropriate maximum PILOTS would be the

amount of the property taxes that would be paid if the

tangible property were not exempt.

(d) The fiscal body of the unit may adopt an ordinance to

require a reuse authority to pay PILOTS at times set forth in the

ordinance with respect to tangible property of which the reuse

authority is the owner or the lessee and that is exempt from

property taxes. The ordinance remains in full force and effect

until repealed or modified by the fiscal body.

(e) The PILOTS must be calculated so that the PILOTS do not

exceed the amount of property taxes that would have been levied

by the fiscal body for the unit upon the tangible property

described in subsection (d) if the property were not exempt from

property taxation.

(f) PILOTS shall be imposed as are property taxes and shall

be based on the assessed value of the tangible property described

in subsection (d). Except as provided in subsection (j), the

township assessors assessor, or the county assessor if there is

no township assessor for the township, shall assess the tangible

property described in subsection (d) as though the property were

not exempt. The reuse authority shall report the value of personal

property in a manner consistent with IC 6-1.1-3.

(g) Notwithstanding any other law, a reuse authority is

authorized to pay PILOTS imposed under this section from any

legally available source of revenues. The reuse authority may

consider these payments to be operating expenses for all

purposes.

(h) PILOTS shall be deposited in the general fund of the unit

and used for any purpose for which the general fund may be

used.

(i) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.

PILOTS shall be treated in the same manner as property taxes for

purposes of all procedural and substantive provisions of law.

(j) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 171. IC 36-7-30.5-34, AS AMENDED BY

P.L.219-2007, SECTION 139, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 34. (a) As used

in this section, the following terms have the meanings set forth

in IC 6-1.1-1:

(1) Assessed value.

(2) Owner.

(3) Person.

(4) Personal property.

(5) Property taxation.

(6) Tangible property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu

of taxes.

(c) The general assembly finds the following:

(1) That the closing of a military base in a unit results in an

increased cost to the unit of providing governmental

services to the area formerly occupied by the military base.
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(2) That military base property held by a development

authority is exempt from property taxation, resulting in the

lack of an adequate tax base to support the increased

governmental services.

(3) That to restore this tax base and provide a proper

allocation of the cost of providing governmental services

the fiscal body of the unit should be authorized to collect

PILOTS from the development authority.

(4) That the appropriate maximum PILOTS would be the

amount of the property taxes that would be paid if the

tangible property were not exempt.

(d) The fiscal body of the unit may adopt an ordinance to

require a development authority to pay PILOTS at times set forth

in the ordinance with respect to tangible property of which the

development authority is the owner or the lessee and that is

exempt from property taxes. The ordinance remains in full force

and effect until repealed or modified by the fiscal body.

(e) The PILOTS must be calculated so that the PILOTS do not

exceed the amount of property taxes that would have been levied

by the fiscal body for the unit upon the tangible property

described in subsection (d) if the property were not exempt from

property taxation.

(f) PILOTS shall be imposed as are property taxes and shall

be based on the assessed value of the tangible property described

in subsection (d). Except as provided in subsection (j), the

township assessors assessor, or the county assessor if there is

no township assessor for the township, shall assess the tangible

property described in subsection (d) as though the property were

not exempt. The development authority shall report the value of

personal property in a manner consistent with IC 6-1.1-3.

(g) Notwithstanding any other law, a development authority

is authorized to pay PILOTS imposed under this section from

any legally available source of revenues. The development

authority may consider these payments to be operating expenses

for all purposes.

(h) PILOTS shall be deposited in the general fund of the unit

and used for any purpose for which the general fund may be

used.

(i) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.

PILOTS shall be treated in the same manner as property taxes for

purposes of all procedural and substantive provisions of law.

(j) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 172. IC 36-9-11.1-11, AS AMENDED BY

P.L.219-2007, SECTION 143, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) All

property of every kind, including air rights, acquired for

off-street parking purposes, and all its funds and receipts, are

exempt from taxation for all purposes. When any real property

is acquired by the consolidated city, the county auditor shall,

upon certification of that fact by the board, cancel all taxes then

a lien. The certificate of the board must specifically describe the

real property, including air rights, and the purpose for which

acquired.

(b) A lessee of the city may not be assessed any tax upon any

land, air rights, or improvements leased from the city, but the

separate leasehold interest has the same status as leases on

taxable real property, notwithstanding any other law. Except as

provided in subsection (c), Whenever the city sells any such

property to anyone for private use, the property becomes liable

for all taxes after that, as other property is so liable and is

assessed, and the board shall report all such sales to the township

assessor, or the county assessor if there is no township

assessor for the township, who shall cause the property to be

upon the proper tax records.

(c) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.".

Delete pages 148 through 154.

Page 155, delete lines 1 through 18, begin a new paragraph

and insert:

"SECTION 173. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2008]: IC 3-8-1-23.5; IC 6-1.1-1-5.5;

IC 6-1.1-1-22.7; IC 6-1.1-4-13.8; IC 6-1.1-35.2-1;

IC 6-1.1-35.5-9.

SECTION 174. [EFFECTIVE JULY 1, 2008] (a) This

SECTION applies to an elected township assessor:

(1) for whom the county assessor performs the duties of

township assessor after June 30, 2008, under

IC 36-6-5-2(a), as amended by this act; and

(2) who before July 1, 2008, is:

(A) elected to; or

(B) selected to fill a vacancy in;

the office of elected township assessor.

(b) Notwithstanding any other provision of this act, an

elected township assessor referred to in subsection (a) is

entitled to remain in office until the end of the term to which

the individual was elected or for which the individual was

selected to fill a vacancy. The sole duty of the individual after

June 30, 2008, is to assist the county assessor in the transfer,

effective July 1, 2008, of records and operations from the

township assessor to the county assessor under this act.

(c) If the office of township assessor is subject to the

election on November 4, 2008, the term of office of the

incumbent township assessor as of that date ends on

December 31, 2008.

(d) This SECTION expires January 1, 2013.

SECTION 175. [EFFECTIVE UPON PASSAGE] (a)

IC 3-13-11 does not apply to a vacancy in the office of elected

township assessor that occurs after the effective date of this

SECTION and before July 1, 2008, in a township in which

the number of parcels of real property on January 1, 2008, is

less than fifteen thousand (15,000).

(b) This SECTION expires July 1, 2008.

SECTION 176. [EFFECTIVE JULY 1, 2008] (a) Each:

(1) elected township assessor; or

(2) township trustee-assessor;

whose duties relating to the assessment of tangible property

are transferred to the county assessor under this act shall

organize the records of the township assessor's office relating

to the assessment of tangible property in a manner
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prescribed by the department of local government finance

and transfer the records to the county assessor as directed by

the department. The department shall, before July 1, 2008,

determine a procedure and schedule for the transfer of the

records. A township assessor shall complete the transfer of

records and operations to the county assessor before the date

of transfer of duties described in this subsection.".

Page 156, delete lines 9 through 42, begin a new paragraph

and insert:

"SECTION 180. [EFFECTIVE UPON PASSAGE] (a) If the

department of local government finance is required to adopt

rules under IC 6-1.1-31.5-3.5(j), as added by this act, the

department shall, before July 1, 2009, prepare a request for

funding of the software system referred to in

IC 6-1.1-31.5-3.5(e), as amended by this act, in the state

biennial budget for the state fiscal years beginning July 1,

2009, and ending June 30, 2011.

(b) This SECTION expires July 1, 2011.

SECTION 181. [EFFECTIVE UPON PASSAGE] (a) The

following are transferred to the county assessor:

(1) On July 1, 2008:

(A) employment positions as of June 30, 2008, of each

elected township assessor in the county whose duties

relating to the assessment of tangible property are

transferred to the county assessor under this act,

including:

(i) the employment position of the elected

township assessor; and

(ii) the employment positions of all employees of

the elected township assessor;

(B) real and personal property of:

(i) elected township assessors in the county whose

duties relating to the assessment of tangible

property are transferred to the county assessor

under this act; and

(ii) township trustee-assessors in the county;

used solely to carry out property assessment duties;

(C) obligations outstanding on June 30, 2008, of :

(i) elected township assessors in the county whose

duties relating to the assessment of tangible

property are transferred to the county assessor

under this act; and

(ii) township trustee-assessors in the county;

relating to the assessment of tangible property; and

(D) funds on hand for the purpose of carrying out

property assessment duties in the amount

determined by the county auditor.

(2) On the date after June 30, 2008, on which an elected

township assessor who remains in office under this act

with the sole duty of transferring records and

operations from the township assessor to the county

assessor leaves office, funds on hand for the operation

of the assessor's office in the amount determined by the

county auditor.

(b) Before July 1, 2008, the county assessor shall interview,

or give the opportunity to interview to, each individual who:

(1) is an employee of:

(A) an elected township assessor in the county whose

duties relating to the assessment of tangible property

are transferred to the county assessor under this act;

or

(B) a trustee-assessor in the county;

as of the effective date of this SECTION; and

(2) applies before June 1, 2008, for an employment

position referred to in subsection (a)(1)(A).

(c) A township served on June 30, 2008, by a township

assessor whose duties relating to the assessment of tangible

property are transferred to the county assessor under this act

shall transfer to the county assessor all revenue received after

June 30, 2008, that is received by the township for the

purpose of carrying out property assessment duties in the

amount determined by the county auditor.

SECTION 182. [EFFECTIVE UPON PASSAGE] (a) Before

April 15, 2008, each county auditor shall certify to the county

assessor, the executive of the county (as defined in

IC 36-1-2-5), the fiscal body of the county (as defined in

IC 36-1-2-6), and the county election board the name of each

township in the county in which the number of parcels of real

property on January 1, 2008, is at least fifteen thousand

(15,000).

(b) This SECTION expires July 1, 2008.".

Page 157, delete lines 1 through 6.

Renumber all SECTIONS consecutively.

(Reference is to SB 16 as reprinted January 18, 2008.)

LAWSON     

Motion prevailed.

SENATE MOTION

(Amendment 16–7)

Madam President: I move that Senate Bill 16 be amended to

read as follows:

Page 2, delete lines 4 through 42, begin a new paragraph and

insert:

"SECTION 3. IC 3-8-1-23.6 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 23.6. (a) A person who runs

in an election after June 30, 2008, for the office of township

assessor under IC 36-6-5-1 must have attained the

certification of a level two assessor-appraiser under

IC 6-1.1-35.5 before taking office.

(b) A person who runs in an election after January 1, 2010,

for the office of township assessor under IC 36-6-5-1 must

have attained the certification of a level three

assessor-appraiser under IC 6-1.1-35.5 before taking office.".

Delete pages 3 through 5.

Page 6, delete lines 1 through 7.

Page 6, line 31, reset in roman "township".

Page 6, line 31, after "and" insert "assessors (if any),".

Page 7, line 11, after "assessor" delete "and" and insert ",".

Page 7, line 11, reset in roman "and township".

Page 7, line 12, reset in roman "assessor".

Page 7, line 12, after "assessor" insert "(if any),".

Page 7, between lines 35 and 36, begin a new line block

indented and insert:
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"(6) Township assessors (if any).".

Page 8, delete lines 35 through 42, begin a new paragraph and

insert:

"SECTION 7. IC 5-28-15-8, AS ADDED BY P.L.4-2005,

SECTION 34, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) This section applies to

records and other information, including records and information

that are otherwise confidential, maintained by the following:

(1) The board.

(2) A U.E.A.

(3) The department of state revenue.

(4) The corporation.

(5) The department of local government finance.

(6) A county auditor.

(7) A township assessor (if any).

(8) A county assessor.

(b) A person or an entity listed in subsection (a) may request

a second person or entity described in subsection (a) to provide

any records or other information maintained by the second

person or entity that concern an individual or a business that is

receiving a tax deduction, exemption, or credit related to an

enterprise zone. Notwithstanding any other law, the person or

entity to whom the request is made under this section must

comply with the request. A person or entity receiving records or

information under this section that are confidential must also

keep the records or information confidential.

(c) A person or an entity that receives confidential records or

information under this section and knowingly or intentionally

discloses the records or information to an unauthorized person

commits a Class A misdemeanor.

SECTION 8. IC 6-1.1-1-1.5, AS AMENDED BY

P.L.88-2005, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a)

"Assessing official" means:

(1) a township assessor (if any);

(2) a county assessor; or

(2) (3) a member of a county property tax assessment board

of appeals.

SECTION 9. IC 6-1.1-1-22, AS AMENDED BY P.L.88-2005,

SECTION 5, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 22. "Township assessor"

includes:

(1) an elected means a township assessor and

(2) a trustee assessor. elected under IC 36-6-5-1.".

Page 9, delete lines 1 through 26.

Page 10, delete lines 2 through 42, begin a new paragraph and

insert:

"SECTION 10. IC 6-1.1-3-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Except as

provided in subsection (c) and section 11 of this chapter,

personal property which is owned by a person who is a resident

of this state shall be assessed at the place where the owner

resides on the assessment date of the year for which the

assessment is made.

(b) Except as provided in subsection (c) and section 11 of this

chapter, personal property which is owned by a person who is

not a resident of this state shall be assessed at the place where the

owner's principal office within this state is located on the

assessment date of the year for which the assessment is made.

(c) Personal property shall be assessed at the place where it is

situated on the assessment date of the year for which the

assessment is made if the property is:

(1) regularly used or permanently located where it is

situated; or

(2) owned by a nonresident who does not have a principal

office within this state.

(d) If a personal property return is filed pursuant to subsection

(c), the owner of the property shall provide, within forty-five

(45) days after the filing deadline, a copy or other written

evidence of the filing of the return to the assessor of the township

in which the owner resides or to the county assessor if there is

no township assessor for the township. If such evidence is not

filed within forty-five (45) days after the filing deadline, the

township or county assessor of for the township in which area

where the owner resides shall determine if the owner filed a

personal property return in the township or county where the

property is situated. If such a return was filed, the property shall

be assessed where it is situated. If such a return was not filed, the

township or county assessor of for the township area where the

owner resides shall notify the assessor of the township or county

where the property is situated, and the property shall be assessed

where it is situated. This subsection does not apply to a taxpayer

who:

(1) is required to file duplicate personal property returns

under section 7(c) of this chapter and under regulations

promulgated by the department of local government

finance with respect to that section; or

(2) is required by the department of local government

finance to file a summary of the taxpayer's business

tangible personal property returns.

SECTION 3. IC 6-1.1-3-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) If a

question arises as to the proper place to assess personal property,

the county assessor shall determine the place if:

(1) two (2) or more townships in the county are served

by township assessors and the conflict involves different

townships which are located within the county the assessor

serves. two (2) or more of those townships; or

(2) the conflict does not involve any other county and

none of the townships in the county is served by a

township assessor.

If the conflict involves different counties, the department of local

government finance shall determine the proper place of

assessment.

(b) A determination made under this section by a county

assessor or the department of local government finance is final.

(c) If taxes are paid to a county which is not entitled to collect

them, the department of local government finance may direct the

authorities of the county which wrongfully collected the taxes to

refund the taxes collected and any penalties charged on the taxes.

SECTION 4. IC 6-1.1-3-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. Before the

assessment date of each year, the county auditor shall deliver to

each township assessor (if any) and the county assessor the

proper assessment books and necessary blanks for the listing and

assessment of personal property.
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SECTION 5. IC 6-1.1-3-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. Between the

assessment date and the filing date of each year, the appropriate

township assessor, or the county assessor if there is no

township assessor for the township, shall furnish each person

whose personal property is subject to assessment for that year

with a personal property return.

SECTION 6. IC 6-1.1-3-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Except as

provided in subsections (b) and (d), a taxpayer shall, on or before

the filing date of each year, file a personal property return with:

(1) the assessor of each township in which the taxpayer's

personal property is subject to assessment; or

(2) the county assessor if there is no township assessor

for a township in which the taxpayer's personal

property is subject to assessment.

(b) The township assessor or county assessor may grant a

taxpayer an extension of not more than thirty (30) days to file the

taxpayer's return if:

(1) the taxpayer submits a written application for an

extension prior to the filing date; and

(2) the taxpayer is prevented from filing a timely return

because of sickness, absence from the county, or any other

good and sufficient reason.

(c) If the sum of the assessed values reported by a taxpayer on

the business personal property returns which the taxpayer files

with the township assessor or county assessor for a year exceeds

one hundred fifty thousand dollars ($150,000), the taxpayer shall

file each of the returns in duplicate.

(d) A taxpayer may file a consolidated return with the county

assessor If: the

(1) a taxpayer has personal property subject to assessment

in more than one (1) township in a county; and

(2) the total assessed value of the personal property in the

county is less than one million five hundred thousand

dollars ($1,500,000); A

the taxpayer filing a consolidated return shall file a single

return with the county assessor and attach a schedule listing,

by township, all the taxpayer's personal property and the

property's assessed value. A taxpayer filing a consolidated return

is not required to file a personal property return with the assessor

of each township. A The taxpayer filing a consolidated return

shall provide the following: (1) the county assessor with the

information necessary for the county assessor to allocate the

assessed value of the taxpayer's personal property among the

townships listed on the return, including the street address, the

township, and the location of the property.

(2) A copy of the consolidated return, with attachments, for

each township listed on the return.

(e) The county assessor shall provide to each affected

township assessor (if any) in the county all information filed by

a taxpayer under subsection (d) that affects the township. The

county assessor shall provide the information before:

(1) May 25 of each year, for a return filed on or before the

filing date for the return; or

(2) June 30 of each year, for a return filed after the filing

date for the return.

(f) The township assessor shall send all required notifications

to the taxpayer.

(g) (f) The county assessor may refuse to accept a

consolidated personal property tax return that does not have

attached to it a schedule listing, by township, all the personal

property of the taxpayer and the assessed value of the property

as required under comply with subsection (d). For purposes of

IC 6-1.1-37-7, a consolidated return to which subsection (d)

applies is filed on the date it is filed with the county assessor

with the schedule of personal property and assessed value

required by subsection (d) attached.

SECTION 7. IC 6-1.1-3-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) For

purposes of this section, "inventory" means:

(1) materials held for processing or for use in production;

(2) finished or partially finished goods of a manufacturer or

processor; and

(3) property held for sale in the ordinary course of trade or

business.

(b) For purposes of this section, "dealer" has the meaning set

forth in IC 9-13-2-42.

(c) For purposes of this section, "established place of

business" refers to a place of business that meets the minimum

standards prescribed by the bureau of motor vehicles under rules

adopted under IC 4-22-2.

(d) If the inventory owned or held by a taxpayer on the

assessment date of a year does not, in the taxpayer's opinion,

fairly represent the average inventory carried by the taxpayer, the

taxpayer may elect to list the taxpayer's inventory for assessment

on the basis of the average true tax value of the inventory owned

or held by the taxpayer during the preceding calendar year, or

during the portion of the preceding calendar year that the

taxpayer was engaged in business.

(e) If a taxpayer elects to use the average method, the taxpayer

shall notify the township assessor, or the county assessor if

there is no township assessor for the township, of the election

at the time the taxpayer files the taxpayer's personal property

return. The election, once made, is binding on the taxpayer for

the tax year in question and for each year thereafter unless

permission to change is granted by the department of local

government finance.

(f) If a taxpayer elects to use the average method, the taxpayer

shall use that method for reporting the value of all the taxpayer's

inventories which are located in this state.

(g) Inventory owned by a dealer shall be assessed at the

dealer's established place of business.

SECTION 8. IC 6-1.1-3-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. The

township assessor, or the county assessor if there is no

township assessor for the township, shall:

(1) examine and verify; or

(2) allow a contractor under IC 6-1.1-36-12 to examine and

verify;

the accuracy of each personal property return filed with the

township or county assessor by a taxpayer. If appropriate, the

assessor or contractor under IC 6-1.1-36-12 shall compare a

return with the books of the taxpayer and with personal property

owned, held, possessed, controlled, or occupied by the taxpayer.
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SECTION 9. IC 6-1.1-3-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) In

connection with the activities required by section 14 of this

chapter, or if a person owning, holding, possessing, or

controlling any personal property fails to file a personal property

return with the township or county assessor as required by this

chapter, the township or county assessor may examine:

(1) the personal property of the person;

(2) the books and records of the person; and

(3) under oath, the person or any other person whom the

assessor believes has knowledge of the amount, identity, or

value of the personal property reported or not reported by

the person on a return.

(b) After such an examination, the assessor shall assess the

personal property to the person owning, holding, possessing, or

controlling that property.

(c) As an alternative to such an examination, the township or

county assessor may estimate the value of the personal property

of the taxpayer and shall assess the person owning, holding,

possessing, or controlling the property in an amount based upon

the estimate. Upon receiving a notification of estimated value

from the township or county assessor, the taxpayer may elect to

file a personal property return, subject to the penalties imposed

by IC 6-1.1-37-7.

SECTION 10. IC 6-1.1-3-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. If, from the

evidence before him, a township or county assessor, the

assessor determines that a person has temporarily converted any

part of his the person's personal property into property which is

not taxable under this article to avoid the payment of taxes on the

converted property, the township or county assessor shall assess

the converted property to the taxpayer.

SECTION 11. IC 6-1.1-3-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) On or

before June 1 of each year, each township assessor (if any) of a

county shall deliver to the county assessor a list which states by

taxing district the total of the personal property assessments as

shown on the personal property returns filed with the township

assessor on or before the filing date of that year and in a county

with a township assessor under IC 36-6-5-1 in every township

the township assessor shall deliver the lists to the county auditor

as prescribed in subsection (b).

(b) On or before July 1 of each year, each county assessor

shall certify to the county auditor the assessment value of the

personal property in every taxing district.

(c) The department of local government finance shall

prescribe the forms required by this section.

SECTION 12. IC 6-1.1-3-18, AS AMENDED BY

P.L.219-2007, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) Each

township assessor of a county (if any) shall periodically report

to the county assessor and the county auditor with respect to the

returns and properties of taxpayers which the township assessor

has examined. The township assessor shall submit these reports

in the form and on the dates prescribed by the department of

local government finance.

(b) Each year, on or before the time prescribed by the

department of local government finance, each township assessor

of a county shall deliver to the county assessor a copy of each

business personal property return which the taxpayer is required

to file in duplicate under section 7(c) of this chapter and a copy

of any supporting data supplied by the taxpayer with the return.

Each year, the county assessor:

(1) shall review and may audit those the business personal

property returns that the taxpayer is required to file in

duplicate under section 7(c) of this chapter; and

(2) shall determine the returns in which the assessment

appears to be improper.

SECTION 13. IC 6-1.1-3-19 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. (a) While a

county property tax assessment board of appeals is in session,

each township assessor of the county (if any) shall make the

following information available to the county assessor and the

board:

(1) Personal property returns.

(2) Documents related to the returns. and

(3) Any information in the possession of the township

assessor which that is related to the identity of the owners

or possessors of property or the values of property.

(b) Upon written request of the board, the township assessor

shall furnish this information referred to in subsection (a) to

any member of the board either directly or through employees of

the board.".

Delete pages 11 through 14.

Page 15, delete lines 1 through 25.

Page 15, line 40, reset in roman "township".

Page 15, line 40, delete "county".

Page 15, line 40, after "assessor" insert ", or the county

assessor if there is no township assessor for the township,".

Page 16, delete lines 31 through 42, begin a new paragraph

and insert:

"SECTION 25. IC 6-1.1-4-4.7, AS ADDED BY

P.L.228-2005, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.7. (a) For

purposes of this section, "assessor" means:

(1) a township assessor; or

(2) a county assessor who assumes the responsibility for

verifying sales under 50 IAC 21-3-2(b).

(b) The department of local government finance shall provide

training to township assessors, county assessors, and county

auditors with respect to the verification of sales disclosure forms

under 50 IAC 21-3-2.

SECTION 14. IC 6-1.1-4-12.4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12.4. (a) For

purposes of this section, the term "oil or gas interest" includes

but is not limited to:

(1) royalties;

(2) overriding royalties;

(3) mineral rights; or

(4) working interest;

in any oil or gas located on or beneath the surface of land which

lies within this state.

(b) Oil or gas interest is subject to assessment and taxation as

real property. Notwithstanding the provisions of IC 1971,

6-1.1-4-4, section 4 of this chapter, each oil or gas interest shall

be assessed annually by the assessor of the township in which the
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oil or gas is located, or the county assessor if there is no

township assessor for the township. The township or county

assessor shall assess the oil or gas interest to the person who

owns or operates the interest.

(c) A piece of equipment is an appurtenance to land if it is

incident to and necessary for the production of oil and gas from

the land covered by the oil or gas interest. This equipment

includes but is not limited to wells, pumping units, lines, treaters,

separators, tanks, and secondary recovery facilities. These

appurtenances are subject to assesment assessment as real

property. Notwithstanding the provisions of IC 1971, 6-1.1-4-4,

section 4 of this chapter, each of these appurtenances shall be

assessed annually by the assessor of the township in which the

appurtenance is located, or the county assessor if there is no

township assessor for the township. The township or county

assessor shall assess the appurtenance to the person who owns or

operates the working interest in the oil or gas interest.

SECTION 15. IC 6-1.1-4-12.6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12.6. (a) For

purposes of this section, the term "secondary recovery method"

includes but is not limited to the stimulation of oil production by

means of the injection of water, steam, hydrocarbons, or

chemicals, or by means of in situ combustion.

(b) The total assessed value of all interests in the oil located

on or beneath the surface of a particular tract of land equals the

product of:

(1) the average daily production of the oil; multiplied by

(2) three hundred sixty-five (365); and multiplied by

(3) the posted price of oil on the assessment date.

However, if the oil is being extracted by use of a secondary

recovery method, the total assessed value of all interests in the

oil equals one-half (1/2) the assessed value computed under the

formula prescribed in this subsection. The appropriate township

assessor (if any), or the county assessor if there is no township

assessor for the township, shall, in the manner prescribed by the

department of local government finance, apportion the total

assessed value of all interests in the oil among the owners of

those interests.

(c) The appropriate township assessor, or the county assessor

if there is no township assessor for the township, shall, in the

manner prescribed by the department of local government

finance, determine and apportion the total assessed value of all

interests in the gas located beneath the surface of a particular

tract of land.

(d) The department of local government finance shall

prescribe a schedule for township and county assessors to use in

assessing the appurtenances described in section 12.4(c) of this

chapter.

SECTION 16. IC 6-1.1-4-13.6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13.6. (a) The

township assessor, or the county assessor if there is no

township assessor for the township, shall determine the values

of all classes of commercial, industrial, and residential land

(including farm homesites) in the township or county using

guidelines determined by the department of local government

finance. Not later than November 1 of the year preceding the

year in which a general reassessment becomes effective, the

assessor determining the values of land shall submit the values

to the county property tax assessment board of appeals. Not later

than December 1 of the year preceding the year in which a

general reassessment becomes effective, the county property tax

assessment board of appeals shall hold a public hearing in the

county concerning those values. The property tax assessment

board of appeals shall give notice of the hearing in accordance

with IC 5-3-1 and shall hold the hearing after March 31 and

before December 1 of the year preceding the year in which the

general reassessment under IC 6-1.1-4-4 section 4 of this

chapter becomes effective.

(b) The county property tax assessment board of appeals shall

review the values submitted under subsection (a) and may make

any modifications it considers necessary to provide uniformity

and equality. The county property tax assessment board of

appeals shall coordinate the valuation of property adjacent to the

boundaries of the county with the county property tax assessment

boards of appeals of the adjacent counties using the procedures

adopted by rule under IC 4-22-2 by the department of local

government finance. If the county assessor or township assessor

fails to submit land values under subsection (a) to the county

property tax assessment board of appeals before November 1 of

the year before the date the general reassessment under

IC 6-1.1-4-4 section 4 of this chapter becomes effective, the

county property tax assessment board of appeals shall determine

the values. If the county property tax assessment board of

appeals fails to determine the values before the general

reassessment becomes effective, the department of local

government finance shall determine the values.

(c) The county assessor shall notify all township assessors in

the county (if any) of the values as modified by the county

property tax assessment board of appeals. Township assessors

Assessing officials shall use the values determined under this

section.

SECTION 17. IC 6-1.1-4-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) If real

property is subject to assessment or reassessment under this

chapter, the assessor of the township in which the property is

located, or the county assessor if there is no township assessor

for the township, shall either appraise the property himself or

have it appraised.

(b) In order to determine the assessed value of buildings and

other improvements, the township or county assessor or his the

assessor's authorized representative may, after first making

known his the assessor's or representative's intention to the

owner or occupant, enter and fully examine all buildings and

structures which are located within the township he serves or

county and which are subject to assessment.

SECTION 18. IC 6-1.1-4-16, AS AMENDED BY

P.L.228-2005, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) For

purposes of making a general reassessment of real property or

annual adjustments under section 4.5 of this chapter, any a

township assessor (if any) and any a county assessor may

employ:

(1) deputies;

(2) employees; and

(3) technical advisors who are:
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(A) qualified to determine real property values;

(B) professional appraisers certified under 50 IAC 15;

and

(C) employed either on a full-time or a part-time basis,

subject to sections 18.5 and 19.5 of this chapter.

(b) The county council of each county shall appropriate the

funds necessary for the employment of deputies, employees, or

technical advisors employed under subsection (a) of this

section.".

Delete pages 17 through 18.

Page 19, delete lines 1 through 31.

Page 23, line 37, reset in roman "township".

Page 23, line 37, after "township" insert "or".

Delete pages 24 through 26, begin a new paragraph and insert:

"SECTION 37. IC 6-1.1-4-25, AS AMENDED BY

P.L.177-2005, SECTION 27, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 25. (a) Each

township assessor and each county assessor shall keep the

assessor's reassessment data and records current by securing the

necessary field data and by making changes in the assessed value

of real property as changes occur in the use of the real property.

The township or county assessor's records shall at all times show

the assessed value of real property in accordance with the

provisions of this chapter. The township assessor shall ensure

that the county assessor has full access to the assessment records

maintained by the township assessor.

(b) The township assessor in a county having a consolidated

city (if any), the county assessor if there are no township

assessors in a county having a consolidated city, or the county

assessor in every other county, shall:

(1) maintain an electronic data file of:

(A) the parcel characteristics and parcel assessments of

all parcels; and

(B) the personal property return characteristics and

assessments by return;

for each township in the county as of each assessment date;

(2) maintain the electronic file in a form that formats the

information in the file with the standard data, field, and

record coding required and approved by:

(A) the legislative services agency; and

(B) the department of local government finance;

(3) transmit the data in the file with respect to the

assessment date of each year before October 1 of the year

to:

(A) the legislative services agency; and

(B) the department of local government finance;

in a manner that meets the data export and transmission

requirements in a standard format, as prescribed by the

office of technology established by IC 4-13.1-2-1 and

approved by the legislative services agency; and

(4) resubmit the data in the form and manner required

under this subsection, upon request of the legislative

services agency or the department of local government

finance, if data previously submitted under this subsection

does not comply with the requirements of this subsection,

as determined by the legislative services agency or the

department of local government finance.

An electronic data file maintained for a particular assessment

date may not be overwritten with data for a subsequent

assessment date until a copy of an electronic data file that

preserves the data for the particular assessment date is archived

in the manner prescribed by the office of technology established

by IC 4-13.1-2-1 and approved by the legislative services

agency.

SECTION 19. IC 6-1.1-4-27.5, AS AMENDED BY

P.L.219-2007, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27.5. (a) The

auditor of each county shall establish a property reassessment

fund. The county treasurer shall deposit all collections resulting

from the property taxes that the county levies for the county's

property reassessment fund.

(b) With respect to the general reassessment of real property

that is to commence on July 1, 2009, the county council of each

county shall, for property taxes due in 2006, 2007, 2008, and

2009, levy in each year against all the taxable property in the

county an amount equal to one-fourth (1/4) of the remainder of:

(1) the estimated costs referred to in section 28.5(a) of this

chapter; minus

(2) the amount levied under this section by the county

council for property taxes due in 2004 and 2005.

(c) With respect to a general reassessment of real property that

is to commence on July 1, 2014, and each fifth year thereafter,

the county council of each county shall, for property taxes due in

the year that the general reassessment is to commence and the

four (4) years preceding that year, levy against all the taxable

property in the county an amount equal to one-fifth (1/5) of the

estimated costs of the general reassessment under section 28.5 of

this chapter.

(d) The department of local government finance shall give to

each county council notice, before January 1 in a year, of the tax

levies required by this section for that year.

(e) The department of local government finance may raise or

lower the property tax levy under this section for a year if the

department determines it is appropriate because the estimated

cost of:

(1) a general reassessment; or

(2) making annual adjustments under section 4.5 of this

chapter;

has changed.

(f) The county assessor or township assessor may petition the

county fiscal body to increase the levy under subsection (b) or (c)

to pay for the costs of:

(1) a general reassessment;

(2) verification under 50 IAC 21-3-2 of sales disclosure

forms forwarded to

(A) the county assessor or

(B) township assessors;

under IC 6-1.1-5.5-3; or

(3) processing annual adjustments under section 4.5 of this

chapter.

The assessor must document the needs and reasons for the

increased funding.

(g) If the county fiscal body denies a petition under subsection

(f), the county assessor may appeal to the department of local

government finance. The department of local government finance

shall:
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(1) hear the appeal; and

(2) determine whether the additional levy is necessary.

SECTION 20. IC 6-1.1-4-28.5, AS AMENDED BY

P.L.219-2007, SECTION 14, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 28.5. (a) Money

assigned to a property reassessment fund under section 27.5 of

this chapter may be used only to pay the costs of:

(1) the general reassessment of real property, including the

computerization of assessment records;

(2) payments to county assessors, members of property tax

assessment boards of appeals, or assessing officials and

hearing officers for county property tax assessment

boards of appeals under IC 6-1.1-35.2;

(3) the development or updating of detailed soil survey data

by the United States Department of Agriculture or its

successor agency;

(4) the updating of plat books;

(5) payments for the salary of permanent staff or for the

contractual services of temporary staff who are necessary

to assist county assessors, members of a county property

tax assessment board of appeals, and assessing officials;

(6) making annual adjustments under section 4.5 of this

chapter; and

(7) the verification under 50 IAC 21-3-2 of sales disclosure

forms forwarded to

(A) the county assessor; or

(B) township assessors (if any);

under IC 6-1.1-5.5-3.

Money in a property tax reassessment fund may not be

transferred or reassigned to any other fund and may not be used

for any purposes other than those set forth in this section.

(b) All counties shall use modern, detailed soil maps in the

general reassessment of agricultural land.

(c) The county treasurer of each county shall, in accordance

with IC 5-13-9, invest any money accumulated in the property

reassessment fund. Any interest received from investment of the

money shall be paid into the property reassessment fund.

(d) An appropriation under this section must be approved by

the fiscal body of the county after the review and

recommendation of the county assessor. However, in a county

with an elected a township assessor in every township, the

county assessor does not review an appropriation under this

section, and only the fiscal body must approve an appropriation

under this section.".

Page 27, delete lines 1 through 7.

Page 27, delete lines 23 through 42, begin a new paragraph

and insert:

"SECTION 40. IC 6-1.1-4-31, AS AMENDED BY

P.L.228-2005, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31. (a) The

department of local government finance shall periodically check

the conduct of:

(1) a general reassessment of property;

(2) work required to be performed by local officials under

50 IAC 21; and

(3) other property assessment activities in the county, as

determined by the department.

The department of local government finance may inform

township assessors (if any), county assessors, and the presidents

of county councils in writing if its check reveals that the general

reassessment or other property assessment activities are not

being properly conducted, work required to be performed by

local officials under 50 IAC 21 is not being properly conducted,

or property assessments are not being properly made.

(b) The failure of the department of local government finance

to inform local officials under subsection (a) shall not be

construed as an indication by the department that:

(1) the general reassessment or other property assessment

activities are being properly conducted;

(2) work required to be performed by local officials under

50 IAC 21 is being properly conducted; or

(3) property assessments are being properly made.

(c) If the department of local government finance:

(1) determines under subsection (a) that a general

reassessment or other assessment activities for a general

reassessment year or any other year are not being properly

conducted; and

(2) informs:

(A) the township assessor (if any) of each affected

township;

(B) the county assessor; and

(C) the president of the county council;

in writing under subsection (a);

the department may order a state conducted assessment or

reassessment under section 31.5 of this chapter to begin not less

than sixty (60) days after the date of the notice under subdivision

(2). If the department determines during the period between the

date of the notice under subdivision (2) and the proposed date for

beginning the state conducted assessment or reassessment that

the general reassessment or other assessment activities for the

general reassessment are being properly conducted, the

department may rescind the order.

(d) If the department of local government finance:

(1) determines under subsection (a) that work required to

be performed by local officials under 50 IAC 21 is not

being properly conducted; and

(2) informs:

(A) the township assessor of each affected township (if

any);

(B) the county assessor; and

(C) the president of the county council;

in writing under subsection (a);

the department may conduct the work or contract to have the

work conducted to begin not less than sixty (60) days after the

date of the notice under subdivision (2). If the department

determines during the period between the date of the notice

under subdivision (2) and the proposed date for beginning the

work or having the work conducted that work required to be

performed by local officials under 50 IAC 21 is being properly

conducted, the department may rescind the order.

(e) If the department of local government finance contracts to

have work conducted under subsection (d), the department shall

forward the bill for the services to the county and the county

shall pay the bill under the same procedures that apply to county

payments of bills for assessment or reassessment services under

section 31.5 of this chapter.
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(f) A county council president who is informed by the

department of local government finance under subsection (a)

shall provide the information to the board of county

commissioners. A board of county commissioners that

receives information under this subsection may adopt an

ordinance to do either or both of the following:

(1) Determine that:

(A) the information indicates that the county assessor

has failed to perform adequately the duties of county

assessor; and

(B) by that failure the county assessor forfeits the

office of county assessor and is subject to removal

from office by an information filed under

IC 34-17-2-1(b).

(2) Determine that:

(A) the information indicates that one (1) or more

township assessors in the county have failed to

perform adequately the duties of township assessor;

and

(B) by that failure the township assessor or township

assessors forfeit the office of township assessor and

are subject to removal from office by an information

filed under IC 34-17-2-1(b).

(g) A city-county council that is informed by the

department of local government finance under subsection (a)

may adopt an ordinance making the determination or

determinations referred to in subsection (f).

SECTION 43. IC 6-1.1-4-31.6, AS ADDED BY

P.L.228-2005, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31.6. (a) Subject

to the other requirements of this section, the department of local

government finance may:

(1) negotiate an addendum to a contract referred to in

section 31.5(g) section 31.5(f) of this chapter that is treated

as a contract of the department; or

(2) include provisions in a contract entered into by the

department under section 31.5(g) section 31.5(f) of this

chapter;

to require the contractor of the department to represent the

department in appeals initiated under section 31.7 of this chapter

and to afford to taxpayers an opportunity to attend an informal

hearing.

(b) The purpose of the informal hearing referred to in

subsection (a) is to:

(1) discuss the specifics of the taxpayer's assessment or

reassessment;

(2) review the taxpayer's property record card;

(3) explain to the taxpayer how the assessment or

reassessment was determined;

(4) provide to the taxpayer information about the statutes,

rules, and guidelines that govern the determination of the

assessment or reassessment;

(5) note and consider objections of the taxpayer;

(6) consider all errors alleged by the taxpayer; and

(7) otherwise educate the taxpayer about:

(A) the taxpayer's assessment or reassessment;

(B) the assessment or reassessment process; and

(C) the assessment or reassessment appeal process under

section 31.7 of this chapter.

(c) Following an informal hearing referred to in subsection

(b), the contractor shall:

(1) make a recommendation to the department of local

government finance as to whether a change in the

reassessment is warranted; and

(2) if recommending a change under subdivision (1),

provide to the department a statement of:

(A) how the changed assessment or reassessment was

determined; and

(B) the amount of the changed assessment or

reassessment.

(d) To preserve the right to appeal under section 31.7 of this

chapter, a taxpayer must initiate the informal hearing process by

notifying the department of local government finance or its

designee of the taxpayer's intent to participate in an informal

hearing referred to in subsection (b) not later than forty-five (45)

days after the department of local government finance gives

notice under section 31.5(h) section 31.5(g) of this chapter to

taxpayers of the amount of the reassessment.

(e) The informal hearings referred to in subsection (b) must be

conducted:

(1) in the county where the property is located; and

(2) in a manner determined by the department of local

government finance.

(f) The department of local government finance shall:

(1) consider the recommendation of the contractor under

subsection (c); and

(2) if the department accepts a recommendation that a

change in the assessment or reassessment is warranted,

accept or modify the recommended amount of the changed

assessment or reassessment.

(g) The department of local government finance shall send a

notice of the result of each informal hearing to:

(1) the taxpayer;

(2) the county auditor;

(3) the county assessor; and

(4) the township assessor (if any) of the township in which

the property is located.

(h) A notice under subsection (g) must:

(1) state whether the assessment or reassessment was

changed as a result of the informal hearing; and

(2) if the assessment or reassessment was changed as a

result of the informal hearing:

(A) indicate the amount of the changed assessment or

reassessment; and

(B) provide information on the taxpayer's right to appeal

under section 31.7 of this chapter.

(i) If the department of local government finance does not

send a notice under subsection (g) not later than two hundred

seventy (270) days after the date the department gives notice of

the amount of the assessment or reassessment under section

31.5(h) section 31.5(g) of this chapter:

(1) the department may not change the amount of the

assessment or reassessment under the informal hearing

process described in this section; and

(2) the taxpayer may appeal the assessment or reassessment

under section 31.7 of this chapter.
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(j) The department of local government finance may adopt

rules to establish procedures for informal hearings under this

section.

(k) Payment for an addendum to a contract under subsection

(a)(1) is made in the same manner as payment for the contract

under section 31.5(i) section 31.5(h) of this chapter.

SECTION 21. IC 6-1.1-4-31.7, AS AMENDED BY

P.L.219-2007, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31.7. (a) As used

in this section, "special master" refers to a person designated by

the Indiana board under subsection (e).

(b) The notice of assessment or reassessment under section

31.5(h) section 31.5(g) of this chapter is subject to appeal by the

taxpayer to the Indiana board. The procedures and time

limitations that apply to an appeal to the Indiana board of a

determination of the department of local government finance do

not apply to an appeal under this subsection. The Indiana board

may establish applicable procedures and time limitations under

subsection (l).

(c) In order to appeal under subsection (b), the taxpayer must:

(1) participate in the informal hearing process under section

31.6 of this chapter;

(2) except as provided in section 31.6(i) of this chapter,

receive a notice under section 31.6(g) of this chapter; and

(3) file a petition for review with the appropriate county

assessor not later than thirty (30) days after:

(A) the date of the notice to the taxpayer under section

31.6(g) of this chapter; or

(B) the date after which the department may not change

the amount of the assessment or reassessment under the

informal hearing process described in section 31.6 of

this chapter.

(d) The Indiana board may develop a form for petitions under

subsection (c) that outlines:

(1) the appeal process;

(2) the burden of proof; and

(3) evidence necessary to warrant a change to an

assessment or reassessment.

(e) The Indiana board may contract with, appoint, or otherwise

designate the following to serve as special masters to conduct

evidentiary hearings and prepare reports required under

subsection (g):

(1) Independent, licensed appraisers.

(2) Attorneys.

(3) Certified level two or level three Indiana

assessor-appraisers (including administrative law judges

employed by the Indiana board).

(4) Other qualified individuals.

(f) Each contract entered into under subsection (e) must

specify the appointee's compensation and entitlement to

reimbursement for expenses. The compensation and

reimbursement for expenses are paid from the county property

reassessment fund.

(g) With respect to each petition for review filed under

subsection (c), the special masters shall:

(1) set a hearing date;

(2) give notice of the hearing at least thirty (30) days before

the hearing date, by mail, to:

(A) the taxpayer;

(B) the department of local government finance;

(C) the township assessor (if any); and

(D) the county assessor;

(3) conduct a hearing and hear all evidence submitted

under this section; and

(4) make evidentiary findings and file a report with the

Indiana board.

(h) At the hearing under subsection (g):

(1) the taxpayer shall present:

(A) the taxpayer's evidence that the assessment or

reassessment is incorrect;

(B) the method by which the taxpayer contends the

assessment or reassessment should be correctly

determined; and

(C) comparable sales, appraisals, or other pertinent

information concerning valuation as required by the

Indiana board; and

(2) the department of local government finance shall

present its evidence that the assessment or reassessment is

correct.

(i) The Indiana board may dismiss a petition for review filed

under subsection (c) if the evidence and other information

required under subsection (h)(1) is not provided at the hearing

under subsection (g).

(j) The township assessor (if any) and the county assessor

may attend and participate in the hearing under subsection (g).

(k) The Indiana board may:

(1) consider the report of the special masters under

subsection (g)(4);

(2) make a final determination based on the findings of the

special masters without:

(A) conducting a hearing; or

(B) any further proceedings; and

(3) incorporate the findings of the special masters into the

board's findings in resolution of the appeal.

(l) The Indiana board may adopt rules under IC 4-22-2-37.1

to:

(1) establish procedures to expedite:

(A) the conduct of hearings under subsection (g); and

(B) the issuance of determinations of appeals under

subsection (k); and

(2) establish deadlines:

(A) for conducting hearings under subsection (g); and

(B) for issuing determinations of appeals under

subsection (k).

(m) A determination by the Indiana board of an appeal under

subsection (k) is subject to appeal to the tax court under

IC 6-1.1-15.

SECTION 22. IC 6-1.1-4-39, AS AMENDED BY

P.L.199-2005, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 39. (a) For

assessment dates after February 28, 2005, except as provided in

subsections (c) and (e), the true tax value of real property

regularly used to rent or otherwise furnish residential

accommodations for periods of thirty (30) days or more and that

has more than four (4) rental units is the lowest valuation

determined by applying each of the following appraisal
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approaches:

(1) Cost approach that includes an estimated reproduction

or replacement cost of buildings and land improvements as

of the date of valuation together with estimates of the

losses in value that have taken place due to wear and tear,

design and plan, or neighborhood influences.

(2) Sales comparison approach, using data for generally

comparable property.

(3) Income capitalization approach, using an applicable

capitalization method and appropriate capitalization rates

that are developed and used in computations that lead to an

indication of value commensurate with the risks for the

subject property use.

(b) The gross rent multiplier method is the preferred method

of valuing:

(1) real property that has at least one (1) and not more than

four (4) rental units; and

(2) mobile homes assessed under IC 6-1.1-7.

(c) A township assessor (if any) or the county assessor is not

required to appraise real property referred to in subsection (a)

using the three (3) appraisal approaches listed in subsection (a)

if the township assessor and the taxpayer agree before notice of

the assessment is given to the taxpayer under section 22 of this

chapter to the determination of the true tax value of the property

by the assessor using one (1) of those appraisal approaches.

(d) To carry out this section, the department of local

government finance may adopt rules for assessors to use in

gathering and processing information for the application of the

income capitalization method and the gross rent multiplier

method. A taxpayer must verify under penalties for perjury any

information provided to the township or county assessor for use

in the application of either method.

(e) The true tax value of low income rental property (as

defined in section 41 of this chapter) is not determined under

subsection (a). The assessment method prescribed in section 41

of this chapter is the exclusive method for assessment of that

property. This subsection does not impede any rights to appeal

an assessment.

SECTION 23. IC 6-1.1-4-39.5, AS ADDED BY

P.L.233-2007, SECTION 22, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 39.5. (a) As used

in this section, "qualified real property" means a riverboat (as

defined in IC 4-33-2-17).

(b) Except as provided in subsection (c), the true tax value of

qualified real property is the lowest valuation determined by

applying each of the following appraisal approaches:

(1) Cost approach that includes an estimated reproduction

or replacement cost of buildings and land improvements as

of the date of valuation together with estimates of the

losses in value that have taken place due to wear and tear,

design and plan, or neighborhood influences using base

prices determined under 50 IAC 2.3 and associated

guidelines published by the department.

(2) Sales comparison approach, using data for generally

comparable property, excluding values attributable to

licenses, fees, or personal property as determined under 50

IAC 4.2.

(3) Income capitalization approach, using an applicable

capitalization method and appropriate capitalization rates

that are developed and used in computations that lead to an

indication of value commensurate with the risks for the

subject property use.

(c) A township or county assessor is not required to appraise

qualified real property using the three (3) appraisal approaches

listed in subsection (b) if the township or county assessor and

the taxpayer agree before notice of the assessment is given to the

taxpayer under section 22 of this chapter to the determination of

the true tax value of the property by the assessor using one (1) of

those appraisal approaches.

(d) To carry out this section, the department of local

government finance may adopt rules for assessors to use in

gathering and processing information for the application of the

income capitalization method. A taxpayer must verify under

penalties for perjury any information provided to the assessor for

use in the application of the income capitalization method.

SECTION 24. IC 6-1.1-5-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. Except as

provided in section 9 of this chapter, the county auditor of each

county shall annually prepare and deliver to the township

assessor (if any) or the county assessor a list of all real property

entered in the township or county as of the assessment date. The

county auditor shall deliver the list within thirty (30) days after

the assessment date. The county auditor shall prepare the list in

the form prescribed or approved by the department of local

government finance.

SECTION 25. IC 6-1.1-5-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. Except as

provided in section 4(b) of this chapter, for all civil townships in

which In a county containing a consolidated city: is situated,

(1) the township assessor has the duties and authority

described in sections 1 through 8 of this chapter; and

(2) the county assessor has the duties and authority

described in sections 1 through 8 of this chapter for a

township for which there is no township assessor.

These duties and authority include effecting the transfer of title

to real property and preparing, maintaining, approving,

correcting, indexing, and publishing the list or record of, or

description of title to, real property. If a court renders a judgment

for the partition or transfer of real property located in one (1) of

these townships, a county containing a consolidated city, the

clerk of the court shall deliver the transcript to the township

county assessor.

SECTION 26. IC 6-1.1-5-9.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9.1. (a) Except:

(1) as provided in subsection (b); and

(2) for civil townships described in section 9 of this

chapter;

and notwithstanding the provisions of sections 1 through 8 of this

chapter, for all other civil townships having a population of

thirty-five thousand (35,000) or more, for a civil township that

falls below a population of thirty-five thousand (35,000) at a

federal decennial census that takes effect after December 31,

2001, and for all other civil townships in which a city of the

second class is located, the township assessor, or the county

assessor if there is no township assessor for the township,
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shall make the real property lists and the plats described in

sections 1 through 8 of this chapter.

(b) In a civil township that attains a population of thirty-five

thousand (35,000) or more at a federal decennial census that

takes effect after December 31, 2001, the county auditor shall

make the real property lists and the plats described in sections 1

through 8 of this chapter unless the township assessor determines

to assume the duty from the county auditor.

(c) With respect to townships in which the township assessor

makes the real property lists and the plats described in sections

1 through 8 of this chapter, the county auditor shall, upon

completing the tax duplicate, return the real property lists to the

township assessor for the continuation of the lists by the

assessor. If land located in one (1) of these townships is platted,

the plat shall be presented to the township assessor instead of the

county auditor, before it is recorded. The township assessor shall

then enter the lots or parcels described in the plat on the tax lists

in lieu of the land included in the plat.

SECTION 27. IC 6-1.1-5-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. If a township

assessor, or the county assessor if there is no township

assessor for the township, believes that it is necessary to obtain

an accurate description of a specific lot or tract, which is situated

in the township he serves, the assessor may demand in writing

that the owner or occupant of the lot or tract deliver all the title

papers in his the owner's or occupant's possession to the

assessor for his the assessor's examination. If the person fails to

deliver the title papers to the assessor at his the assessor's office

within five (5) days after the demand is mailed, the assessor shall

prepare the real property list according to the best information he

the assessor can obtain. For that purpose, the assessor may

examine, under oath, any person whom he the assessor believes

has any knowledge relevant to the issue.

SECTION 28. IC 6-1.1-5-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) In order

to determine the quantity of land contained within a tract, an

assessor shall follow the rules contained in this section.

(b) Except as provided in subsection (c), of this section, the

assessor shall recognize the quantity of land stated in a deed or

patent if the owner or person in whose name the property is listed

holds the land by virtue of:

(1) a deed from another party or from this state; or

(2) a patent from the United States.

(c) If land described in subsection (b) of this section has been

surveyed subsequent to the survey made by the United States and

if the township county assessor is satisfied that the tract contains

a different quantity of land than is stated in the patent or deed,

the assessor shall recognize the quantity of land stated in the

subsequent survey.

(d) Except as provided in subsection (e) of this section,

subsection (f), a township county assessor shall demand in

writing that the owner of a tract, or person in whose name the

land is listed, have the tract surveyed and that he the owner or

person in whose name the land is listed return a sworn

certificate from the surveyor stating the quantity of land

contained in the tract if:

(1) the land was within the French or Clark's grant; and

(2) the party holds the land under original entry or survey.

(e) If the party fails to return the certificate under subsection

(d) within thirty (30) days after the demand is mailed, the

assessor shall have a surveyor survey the land. The expenses of

a survey made under this subsection shall be paid for from the

county treasury. However, the county auditor shall charge the

survey expenses against the land, and the expenses shall be

collected with the taxes payable in the succeeding year.

(e) (f) A township county assessor shall not demand a survey

of land described in subsection (d) of this section if:

(1) the owner or holder of the land has previously had it

surveyed and presents to the assessor a survey certificate

which states the quantity of land; or

(2) the assessor is satisfied from other competent evidence,

given under oath or affirmation, that the quantity of land

stated in the original survey is correct.

SECTION 29. IC 6-1.1-5-14, AS AMENDED BY

P.L.88-2005, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. Not later

than May 15, each assessing official township assessor in the

county (if any) shall prepare and deliver to the county assessor

a detailed list of the real property listed for taxation in the

township. On or before July 1 of each year, each county assessor

shall, under oath, prepare and deliver to the county auditor a

detailed list of the real property listed for taxation in the county.

In a county with an elected township assessor in every township

the township assessor shall prepare the real property list. The

assessing officials and the county assessor shall prepare the list

in the form prescribed by the department of local government

finance. The township assessor shall ensure that the county

assessor has full access to the assessment records maintained by

the township assessor.

SECTION 30. IC 6-1.1-5-15, AS AMENDED BY

P.L.228-2005, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) Except as

provided in subsection (b), before an owner of real property

demolishes, structurally modifies, or improves it at a cost of

more than five hundred dollars ($500) for materials or labor, or

both, the owner or the owner's agent shall file with the area plan

commission or the county assessor in the county where the

property is located an assessment registration notice on a form

prescribed by the department of local government finance.

(b) If the owner of the real property, or the person performing

the work for the owner, is required to obtain a permit from an

agency or official of the state or a political subdivision for the

demolition, structural modification, or improvement, the owner

or the person performing the work for the owner is not required

to file an assessment registration notice.

(c) Each state or local government official or agency shall,

before the tenth day of each month, deliver a copy of each permit

described in subsection (b) to the assessor of the county in which

the real property to be improved is situated. Each area plan

commission shall, before the tenth day of each month, deliver a

copy of each assessment registration notice described in

subsection (a) to the assessor of the county where the property is

located.

(d) Before the last day of each month, the county assessor

shall distribute a copy of each assessment registration notice filed

under subsection (a) or permit received under subsection (b) to



300 Senate January 28, 2008

the assessor of the township (if any) in which the real property

to be demolished, modified, or improved is situated.

(e) A fee of five dollars ($5) shall be charged by the area plan

commission or the county assessor for the filing of the

assessment registration notice. All fees collected under this

subsection shall be deposited in the county property reassessment

fund.

(f) A township or county assessor shall immediately notify the

county treasurer if the assessor discovers property that has been

improved or structurally modified at a cost of more than five

hundred dollars ($500) and the owner of the property has failed

to obtain the required building permit or to file an assessment

registration notice.

(g) Any person who fails to:

(1) file the registration notice required by subsection (a); or

(2) obtain a building permit described in subsection (b);

before demolishing, structurally modifying, or improving real

property is subject to a civil penalty of one hundred dollars

($100). The county treasurer shall include the penalty on the

person's property tax statement and collect it in the same manner

as delinquent personal property taxes under IC 6-1.1-23.

However, if a person files a late registration notice, the person

shall pay the fee, if any, and the penalty to the area plan

commission or the county assessor at the time the person files the

late registration notice.

SECTION 31. IC 6-1.1-5.5-3, AS AMENDED BY

P.L.219-2007, SECTION 16, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) For

purposes of this section, "party" includes:

(1) a seller of property that is exempt under the seller's

ownership; or

(2) a purchaser of property that is exempt under the

purchaser's ownership;

from property taxes under IC 6-1.1-10.

(b) Before filing a conveyance document with the county

auditor under IC 6-1.1-5-4, all the parties to the conveyance must

do the following:

(1) Complete and sign a sales disclosure form as prescribed

by the department of local government finance under

section 5 of this chapter. All the parties may sign one (1)

form, or if all the parties do not agree on the information to

be included on the completed form, each party may sign

and file a separate form.

(2) Before filing a sales disclosure form with the county

auditor, submit the sales disclosure form to the county

assessor. The county assessor must review the accuracy

and completeness of each sales disclosure form submitted

immediately upon receipt of the form and, if the form is

accurate and complete, stamp the form as eligible for filing

with the county auditor and return the form to the

appropriate party for filing with the county auditor. If

multiple forms are filed in a short period, the county

assessor shall process the forms as quickly as possible. For

purposes of this subdivision, a sales disclosure form is

considered to be accurate and complete if:

(A) the county assessor does not have substantial

evidence when the form is reviewed under this

subdivision that information in the form is inaccurate;

and

(B) the form:

(i) substantially conforms to the sales disclosure form

prescribed by the department of local government

finance under section 5 of this chapter; and

(ii) is submitted to the county assessor in a format

usable to the county assessor.

(3) File the sales disclosure form with the county auditor.

(c) Except as provided in subsection (d), The auditor shall

forward each sales disclosure form to the county assessor. The

county assessor shall retain the forms for five (5) years. The

county assessor shall forward the sales disclosure form data to

the department of local government finance and the legislative

services agency in an electronic format specified jointly by the

department of local government finance and the legislative

services agency. The county assessor shall forward a copy of the

sales disclosure forms to the township assessors in the county.

The forms may be used by the county assessing officials, the

department of local government finance, and the legislative

services agency for the purposes established in IC 6-1.1-4-13.6,

sales ratio studies, equalization, adoption of rules under

IC 6-1.1-31-3 and IC 6-1.1-31-6, and any other authorized

purpose.

(d) In a county containing a consolidated city, the auditor shall

forward the sales disclosure form to the appropriate township

assessor (if any). The township or county assessor shall forward

the sales disclosure form to the department of local government

finance and the legislative services agency in an electronic

format specified jointly by the department of local government

finance and the legislative services agency. The forms may be

used by the county assessing officials, the department of local

government finance, and the legislative services agency for the

purposes established in IC 6-1.1-4-13.6, sales ratio studies,

equalization, adoption of rules under IC 6-1.1-31-3 and

IC 6-1.1-31-6, and any other authorized purpose.

(e) If a sales disclosure form includes the telephone number or

Social Security number of a party, the telephone number or

Social Security number is confidential.

(f) County assessing officials and other local officials may not

establish procedures or requirements concerning sales disclosure

forms that substantially differ from the procedures and

requirements of this chapter.

SECTION 32. IC 6-1.1-5.5-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) A party

to a conveyance who:

(1) is required to file a sales disclosure form under this

chapter; and

(2) fails to file a sales disclosure form at the time and in the

manner required by this chapter;

is subject to a penalty in the amount determined under subsection

(b).

(b) The amount of the penalty under subsection (a) is the

greater of:

(1) one hundred dollars ($100); or

(2) twenty-five thousandths percent (0.025%) of the sale

price of the real property transferred under the conveyance

document.
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(c) The township assessor (if any) in a county containing a

consolidated city, or the county assessor in for a township in a

county for which there is no township assessor, or the county

assessor for any other county, shall:

(1) determine the penalty imposed under this section;

(2) assess the penalty to the party to a conveyance; and

(3) notify the party to the conveyance that the penalty is

payable not later than thirty (30) days after notice of the

assessment.

(d) The county auditor shall:

(1) collect the penalty imposed under this section;

(2) deposit penalty collections as required under section 4

of this chapter; and

(3) notify the county prosecuting attorney of delinquent

payments.

(e) The county prosecuting attorney shall initiate an action to

recover a delinquent penalty under this section. In a successful

action against a person for a delinquent penalty, the court shall

award the county prosecuting attorney reasonable attorney's fees.

SECTION 33. IC 6-1.1-7-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. A person who

permits a mobile home to be placed on any land which he the

person owns, possesses, or controls shall report that fact to the

assessor of the township in which the land is located, or the

county assessor if there is no township assessor for the

township, within ten (10) days after the mobile home is placed

on the land. The ten (10) day period commences the day after the

day that the mobile home is placed upon the land.

SECTION 34. IC 6-1.1-7-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. A

mobile home which is subject to taxation under this chapter shall

be assessed by the assessor of the township within which the

place of assessment is located, or the county assessor if there

is no township assessor for the township. Each township

assessor of a county and the county assessor shall certify the

assessments of mobile homes to the county auditor in the same

manner provided for the certification of personal property

assessments. The township or county assessor shall make this

certification on the forms prescribed by the department of local

government finance.

SECTION 35. IC 6-1.1-8-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 23. Each year a

public utility company shall file a statement with the assessor of

each township (if any) and county assessor of each county in

which the company's property is located. The company shall file

the statement on the form prescribed by the department of local

government finance. The statement shall contain a description of

the company's tangible personal property located in the township

or county.

SECTION 36. IC 6-1.1-8-24, AS AMENDED BY

P.L.88-2005, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. (a) Each year

a township assessor, or the county assessor if there is no

township assessor for the township, shall assess the fixed

property which that as of the assessment date of that year is:

(1) owned or used by a public utility company; and

(2) located in the township the township assessor serves. or

county.

(b) The township or county assessor shall determine the

assessed value of fixed property. The A township assessor shall

certify the assessed values to the county assessor on or before

April 1 of the year of assessment. However, in a county with an

elected a township assessor in every township the township

assessor shall certify the list to the department of local

government finance. The county assessor shall review the

assessed values and shall certify the assessed values to the

department of local government finance on or before April 10 of

the that year. of assessment.

SECTION 37. IC 6-1.1-8-33 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 33. A public

utility company may appeal a township or county assessor's

assessment of fixed property in the same manner that it may

appeal a township or county assessor's assessment of tangible

property under IC 1971, IC 6-1.1-15.

SECTION 38. IC 6-1.1-8-39 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 39. The annual

assessments of a public utility company's property are presumed

to include all the company's property which is subject to taxation

under this chapter. However, this presumption does not preclude

the subsequent assessment of a specific item of tangible property

which is clearly shown to have been omitted from the

assessments for that year. The appropriate township assessor, or

the county assessor if there is no township assessor for the

township, shall make assessments of omitted fixed property. The

department of local government finance shall make assessments

of omitted distributable property. However, the department of

local government finance may not assess omitted distributable

property after the expiration of ten (10) years from the last day

of the year in which the assessment should have been made.

SECTION 39. IC 6-1.1-8.5-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The

township assessor of each township (if any) in a qualifying

county shall notify the department of local government finance

of a newly constructed industrial facility that is located in the

township served by the township assessor. The county assessor

shall perform this duty for a township in a qualifying county

if there is no township assessor for the township.

(b) Each building commissioner in a qualifying county shall

notify the department of local government finance of a newly

constructed industrial facility that is located in the jurisdiction

served by the building commissioner.

(c) The department of local government finance shall schedule

an assessment under this chapter of a newly constructed

industrial facility within six (6) months after receiving notice of

the construction from the appropriate township assessor or

building commissioner. under this section.

SECTION 40. IC 6-1.1-9-1, AS AMENDED BY

P.L.219-2007, SECTION 23, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. If a township

assessor (if any), county assessor, or county property tax

assessment board of appeals believes that any taxable tangible

property has been omitted from or undervalued on the

assessment rolls or the tax duplicate for any year or years, the

official or board shall give written notice under IC 6-1.1-3-20 or

IC 6-1.1-4-22 of the assessment or increase in assessment. The

notice shall contain a general description of the property and a
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statement describing the taxpayer's right to a review with the

county property tax assessment board of appeals under

IC 6-1.1-15-1.

SECTION 41. IC 6-1.1-9-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. The county

assessor shall obtain from the county auditor or the township

assessors (if any) all returns for tangible property made by the

township assessors of the county and all assessment lists,

schedules, statements, maps, and other books and papers filed

with the county auditor by the township assessors. For purposes

of discovering undervalued or omitted property, the county

assessor shall carefully examine the county tax duplicates and all

other pertinent records and papers of the county auditor,

treasurer, recorder, clerk, sheriff, and surveyor. The county

assessor shall, in the manner prescribed in this article, assess all

omitted or undervalued tangible property which is subject to

assessment.

SECTION 42. IC 6-1.1-10-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) The

owner of an industrial waste control facility who wishes to obtain

the exemption provided in section 9 of this chapter shall file an

exemption claim along with the assessor of the township in

which the property is located when he files his owner's annual

personal property return. The claim shall describe and state the

assessed value of the property for which an exemption is

claimed.

(b) The owner shall, by registered or certified mail, forward a

copy of the exemption claim to the department of environmental

management. The department shall acknowledge its receipt of

the claim.

(c) The department of environmental management may

investigate any claim. The department may also determine if the

property for which the exemption is claimed is being utilized as

an industrial waste control facility. Within one hundred twenty

(120) days after a claim is mailed to the department, the

department may certify its written determination to the township

or county assessor with whom the claim was filed.

(d) The determination of the department remains in effect:

(1) as long as the owner owns the property and uses the

property as an industrial waste control facility; or

(2) for five (5) years;

whichever is less. In addition, during the five (5) years after the

department's determination the owner of the property must notify

the township county assessor and the department in writing if

any of the property on which the department's determination was

based is disposed of or removed from service as an industrial

waste control facility.

(e) The department may revoke a determination if the

department finds that the property is not predominantly used as

an industrial waste control facility.

(f) The township or county assessor, in accord with the

determination of the department, shall allow or deny in whole or

in part each exemption claim. However, if the owner provides

the assessor with proof that a copy of the claim has been mailed

to the department, and if the department has not certified a

determination to the assessor within one hundred twenty (120)

days after the claim has been mailed to the department, the

assessor shall allow the total exemption claimed by the owner.

(g) The assessor shall reduce the assessed value of the owner's

personal property for the year for which an exemption is claimed

by the amount of exemption allowed.

SECTION 43. IC 6-1.1-10-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) The

owner of personal property which is part of a stationary or

unlicensed mobile air pollution control system who wishes to

obtain the exemption provided in section 12 of this chapter shall

claim the exemption on his the owner's annual personal property

return. which he files with the assessor of the township in which

the property is located. On the return, the owner shall describe

and state the assessed value of the property for which the

exemption is claimed.

(b) The township or county assessor shall:

(1) review the exemption claim; and he shall

(2) allow or deny it in whole or in part.

In making his the decision, the township or county assessor

shall consider the requirements stated in section 12 of this

chapter.

(c) The township or county assessor shall reduce the assessed

value of the owner's personal property for the year for which the

exemption is claimed by the amount of exemption allowed.

SECTION 44. IC 6-1.1-10-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. The action

taken by a township or county assessor on an exemption claim

filed under section 10 or section 13 of this chapter shall be

treated as an assessment of personal property. Thus, the

assessor's action is subject to all the provisions of this article

pertaining to notice, review, or appeal of personal property

assessments.

SECTION 45. IC 6-1.1-10-31.7 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31.7. (a)

Subject to subsection (c), in order to claim a property tax

exemption under section 31.4, 31.5, or 31.6 of this chapter, the

owner or possessor of:

(1) a truck chassis under section 31.4 of this chapter;

(2) a passenger motor vehicle under section 31.5 of this

chapter; or

(3) a school bus body or chassis under section 31.6 of this

chapter;

must file a claim for an exemption at the same time that the

taxpayer is required to file a personal property tax return.

(b) A claim for exemption under this section must be filed on

a form:

(1) prescribed by the department of local government

finance; and

(2) containing the following information:

(A) A description of the property claimed to be exempt

in sufficient detail to afford identification of the

property.

(B) A statement indicating the ownership and the

possession of the property.

(C) The grounds for claiming the exemption.

(D) The full name and address of the applicant.

(E) Any additional information that the department of

local government finance may require that is:

(i) reasonably related to the exemption; and

(ii) necessary to determine the exemption.
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(c) Notwithstanding subsection (b), an owner or a possessor

may claim an exemption for a chassis or vehicle under this

section without filing the form required under subsection (b) if:

(1) before March 1 the owner or possessor of the chassis or

vehicle identifies the chassis or vehicle, by chassis or

vehicle identification number, as a chassis or vehicle to be

used to fulfill an order from an out-of-state dealer; and

(2) the owner or possessor of the chassis or vehicle submits

with the owner's or possessor's personal property return a

list that:

(A) gives the chassis or vehicle identification number of

each chassis or vehicle claimed to be exempt under

subdivision (1); and

(B) identifies the order from an out-of-state dealer that

corresponds to each chassis or vehicle listed.

(d) If, upon the request of the local an assessing official a

county assessor, a member of the county property tax assessment

board of appeals, or the department of local government finance,

the owner or possessor is unable to verify that the chassis or

vehicle was used to fulfill the identified order, an exemption

claimed under subsection (c) shall be denied.

SECTION 46. IC 6-1.1-10.1-11 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) A

high impact business that desires to obtain the property tax credit

provided by section 10 of this chapter must file a certified credit

application, on forms prescribed by the department of local

government finance, with the auditor of the county in which the

inventory is located. The credit application must be filed on or

before May 15 each year. If the high impact business obtains a

filing extension under IC 6-1.1-3-7(b) for any year, the

application for the year must be filed by the extended due date

for that year.

(b) The property tax credit application required by this section

must contain the following information:

(1) The name of the high impact business owning the

inventory.

(2) A description of the inventory for which a property tax

credit is claimed in sufficient detail to afford identification.

(3) The assessed value of the inventory subject to the

property tax credit.

(4) Any other information considered necessary by the

department of local government finance.

(c) On verification of the correctness of a property tax credit

application by the assessors assessor of the townships township

in which the inventory is located, or the county assessor if

there is no township assessor for the township, the county

auditor shall grant the property tax credit.

(d) The property tax credit and the period of the credit

provided for inventory under section 10 of this chapter are not

affected by a change in the ownership of the high impact

business if the new owner of the high impact business owning

the inventory:

(1) continues the business operation of the high impact

business within the commission's jurisdiction and maintains

employment levels within the commission's jurisdiction

consistent with the certification and pledge required under

section 9(a) of this chapter; and

(2) files an application in the manner provided by

subsections (a) and (b).

SECTION 47. IC 6-1.1-11-3, AS AMENDED BY

P.L.219-2007, SECTION 24, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Subject to

subsections (e), (f), and (g), an owner of tangible property who

wishes to obtain an exemption from property taxation shall file

a certified application in duplicate with the county assessor of the

county in which the property that is the subject of the exemption

is located. The application must be filed annually on or before

May 15 on forms prescribed by the department of local

government finance. Except as provided in sections 1, 3.5, and

4 of this chapter, the application applies only for the taxes

imposed for the year for which the application is filed.

(b) The authority for signing an exemption application may

not be delegated by the owner of the property to any other person

except by an executed power of attorney.

(c) An exemption application which is required under this

chapter shall contain the following information:

(1) A description of the property claimed to be exempt in

sufficient detail to afford identification.

(2) A statement showing the ownership, possession, and

use of the property.

(3) The grounds for claiming the exemption.

(4) The full name and address of the applicant.

(5) For the year that ends on the assessment date of the

property, identification of:

(A) each part of the property used or occupied; and

(B) each part of the property not used or occupied;

for one (1) or more exempt purposes under IC 6-1.1-10

during the time the property is used or occupied.

(6) Any additional information which the department of

local government finance may require.

(d) A person who signs an exemption application shall attest

in writing and under penalties of perjury that, to the best of the

person's knowledge and belief, a predominant part of the

property claimed to be exempt is not being used or occupied in

connection with a trade or business that is not substantially

related to the exercise or performance of the organization's

exempt purpose.

(e) An owner must file with an application for exemption of

real property under subsection (a) or section 5 of this chapter a

copy of the township assessor's record kept under

IC 6-1.1-4-25(a) that shows the calculation of the assessed value

of the real property for the assessment date for which the

exemption is claimed. Upon receipt of the exemption application,

the county assessor shall examine that record and determine if

the real property for which the exemption is claimed is properly

assessed. If the county assessor determines that the real property

is not properly assessed, the county assessor shall: direct the

township assessor of the township in which the real property is

located to:

(1) properly assess the real property or direct the

township assessor to properly assess the real property;

and

(2) notify the county assessor and county auditor of the

proper assessment or direct the township assessor to

notify the county auditor of the proper assessment.
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(f) If the county assessor determines that the applicant has not

filed with an application for exemption a copy of the record

referred to in subsection (e), the county assessor shall notify the

applicant in writing of that requirement. The applicant then has

thirty (30) days after the date of the notice to comply with that

requirement. The county property tax assessment board of

appeals shall deny an application described in this subsection if

the applicant does not comply with that requirement within the

time permitted under this subsection.

(g) This subsection applies whenever a law requires an

exemption to be claimed on or in an application accompanying

a personal property tax return. The claim or application may be

filed on or with a personal property tax return not more than

thirty (30) days after the filing date for the personal property tax

return, regardless of whether an extension of the filing date has

been granted under IC 6-1.1-3-7.

SECTION 48. IC 6-1.1-12-20, AS AMENDED BY

P.L.154-2006, SECTION 19, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. (a) A

property owner who desires to obtain the deduction provided by

section 18 of this chapter must file a certified deduction

application, on forms prescribed by the department of local

government finance, with the auditor of the county in which the

rehabilitated property is located. The application may be filed in

person or by mail. If mailed, the mailing must be postmarked on

or before the last day for filing. Except as provided in subsection

(b), the application must be filed before June 11 of the year in

which the addition to assessed value is made.

(b) If notice of the addition to assessed value for any year is

not given to the property owner before May 11 of that year, the

application required by this section may be filed not later than

thirty (30) days after the date such a notice is mailed to the

property owner at the address shown on the records of the

township or county assessor.

(c) The application required by this section shall contain the

following information:

(1) A description of the property for which a deduction is

claimed in sufficient detail to afford identification.

(2) Statements of the ownership of the property.

(3) The assessed value of the improvements on the property

before rehabilitation.

(4) The number of dwelling units on the property.

(5) The number of dwelling units rehabilitated.

(6) The increase in assessed value resulting from the

rehabilitation. and

(7) The amount of deduction claimed.

(d) A deduction application filed under this section is

applicable for the year in which the increase in assessed value

occurs and for the immediately following four (4) years without

any additional application being filed.

(e) On verification of an application by the assessor of the

township in which the property is located, or the county

assessor if there is no township assessor for the township, the

county auditor shall make the deduction.

SECTION 49. IC 6-1.1-12-24, AS AMENDED BY

P.L.154-2006, SECTION 20, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. (a) A

property owner who desires to obtain the deduction provided by

section 22 of this chapter must file a certified deduction

application, on forms prescribed by the department of local

government finance, with the auditor of the county in which the

property is located. The application may be filed in person or by

mail. If mailed, the mailing must be postmarked on or before the

last day for filing. Except as provided in subsection (b), the

application must be filed before June 11 of the year in which the

addition to assessed valuation is made.

(b) If notice of the addition to assessed valuation for any year

is not given to the property owner before May 11 of that year, the

application required by this section may be filed not later than

thirty (30) days after the date such a notice is mailed to the

property owner at the address shown on the records of the

township or county assessor.

(c) The application required by this section shall contain the

following information:

(1) The name of the property owner.

(2) A description of the property for which a deduction is

claimed in sufficient detail to afford identification.

(3) The assessed value of the improvements on the property

before rehabilitation.

(4) The increase in the assessed value of improvements

resulting from the rehabilitation. and

(5) The amount of deduction claimed.

(d) A deduction application filed under this section is

applicable for the year in which the addition to assessed value is

made and in the immediate following four (4) years without any

additional application being filed.

(e) On verification of the correctness of an application by the

assessor of the township in which the property is located, or the

county assessor if there is no township assessor for the

township, the county auditor shall make the deduction.

SECTION 50. IC 6-1.1-12-27.1, AS AMENDED BY

P.L.183-2007, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27.1. Except as

provided in section 36 of this chapter, a person who desires to

claim the deduction provided by section 26 of this chapter must

file a certified statement in duplicate, on forms prescribed by the

department of local government finance, with the auditor of the

county in which the real property or mobile home is subject to

assessment. With respect to real property, the person must file

the statement during the twelve (12) months before June 11 of

each year for which the person desires to obtain the deduction.

With respect to a mobile home which is not assessed as real

property, the person must file the statement during the twelve

(12) months before March 31 of each year for which the person

desires to obtain the deduction. The statement may be filed in

person or by mail. If mailed, the mailing must be postmarked on

or before the last day for filing. On verification of the statement

by the assessor of the township in which the real property or

mobile home is subject to assessment, or the county assessor if

there is no township assessor for the township, the county

auditor shall allow the deduction.

SECTION 51. IC 6-1.1-12-28.5, AS AMENDED BY

P.L.137-2007, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 28.5. (a) For

purposes of this section:
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(1) "Hazardous waste" has the meaning set forth in

IC 13-11-2-99(a) and includes a waste determined to be a

hazardous waste under IC 13-22-2-3(b).

(2) "Resource recovery system" means tangible property

directly used to dispose of solid waste or hazardous waste

by converting it into energy or other useful products.

(3) "Solid waste" has the meaning set forth in

IC 13-11-2-205(a) but does not include dead animals or

any animal solid or semisolid wastes.

(b) Except as provided in this section, the owner of a resource

recovery system is entitled to an annual deduction in an amount

equal to ninety-five percent (95%) of the assessed value of the

system if:

(1) the system was certified by the department of

environmental management for the 1993 assessment year

or a prior assessment year; and

(2) the owner filed a timely application for the deduction

for the 1993 assessment year.

For purposes of this section, a system includes tangible property

that replaced tangible property in the system after the

certification by the department of environmental management.

(c) The owner of a resource recovery system that is directly

used to dispose of hazardous waste is not entitled to the

deduction provided by this section for a particular assessment

year if during that assessment year the owner:

(1) is convicted of any violation under IC 13-7-13-3

(repealed), IC 13-7-13-4 (repealed), or a criminal statute

under IC 13; or

(2) is subject to an order or a consent decree with respect

to property located in Indiana based upon a violation of a

federal or state rule, regulation, or statute governing the

treatment, storage, or disposal of hazardous wastes that had

a major or moderate potential for harm.

(d) The certification of a resource recovery system by the

department of environmental management for the 1993

assessment year or a prior assessment year is valid through the

1997 assessment year so long as the property is used as a

resource recovery system. If the property is no longer used for

the purpose for which the property was used when the property

was certified, the owner of the property shall notify the county

auditor. However, the deduction from the assessed value of the

system is:

(1) ninety-five percent (95%) for the 1994 assessment year;

(2) ninety percent (90%) for the 1995 assessment year;

(3) seventy-five percent (75%) for the 1996 assessment

year; and

(4) sixty percent (60%) for the 1997 assessment year.

Notwithstanding this section as it existed before 1995, for the

1994 assessment year, the portion of any tangible property

comprising a resource recovery system that was assessed and

first deducted for the 1994 assessment year may not be deducted

for property taxes first due and payable in 1995 or later.

(e) In order to qualify for a deduction under this section, the

person who desires to claim the deduction must file an

application with the county auditor after February 28 and before

May 16 of the current assessment year. An application must be

filed in each year for which the person desires to obtain the

deduction. The application may be filed in person or by mail. If

mailed, the mailing must be postmarked on or before the last day

for filing. If the application is not filed before the applicable

deadline under this subsection, the deduction is waived. The

application must be filed on a form prescribed by the department

of local government finance. The application for a resource

recovery system deduction must include:

(1) a certification by the department of environmental

management for the 1993 assessment year or a prior

assessment year as described in subsection (d); or

(2) the certification by the department of environmental

management for the 1993 assessment year as described in

subsection (g).

Beginning with the 1995 assessment year a person must also file

an itemized list of all property on which a deduction is claimed.

The list must include the date of purchase of the property and the

cost to acquire the property.

(f) Before July 1, 1995, the department of environmental

management shall transfer all the applications, records, or other

material the department has with respect to resource recovery

system deductions under this section for the 1993 and 1994

assessment years. The township assessor, or the county assessor

if there is no township assessor for the township, shall verify

each deduction application filed under this section and the county

auditor shall determine the deduction. The county auditor shall

send to the department of local government finance a copy of

each deduction application. The county auditor shall notify the

county property tax assessment board of appeals of all

deductions allowed under this section. A denial of a deduction

claimed under this subsection may be appealed as provided in

IC 6-1.1-15. The appeal is limited to a review of a determination

made by the township assessor, the county assessor, or the

county auditor.

(g) Notwithstanding subsection (d), the certification for the

1993 assessment year of a resource recovery system in regard to

which a political subdivision is liable for the payment of the

property taxes remains valid at the ninety-five percent (95%)

deduction level allowed before 1994 as long as the political

subdivision remains liable for the payment of the property taxes

on the system.

SECTION 52. IC 6-1.1-12-30, AS AMENDED BY

P.L.183-2007, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 30. Except as

provided in section 36 of this chapter, a person who desires to

claim the deduction provided by section 29 of this chapter must

file a certified statement in duplicate, on forms prescribed by the

department of local government finance, with the auditor of the

county in which the real property or mobile home is subject to

assessment. With respect to real property, the person must file

the statement during the twelve (12) months before June 11 of

each year for which the person desires to obtain the deduction.

With respect to a mobile home which is not assessed as real

property, the person must file the statement during the twelve

(12) months before March 31 of each year for which the person

desires to obtain the deduction. On verification of the statement

by the assessor of the township in which the real property or

mobile home is subject to assessment, or the county assessor if

there is no township assessor for the township, the county

auditor shall allow the deduction.
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SECTION 53. IC 6-1.1-12-35.5, AS AMENDED BY

P.L.183-2007, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 35.5. (a) Except

as provided in section 36 of this chapter, a person who desires to

claim the deduction provided by section 31, 33, 34, or 34.5 of

this chapter must file a certified statement in duplicate, on forms

prescribed by the department of local government finance, and

proof of certification under subsection (b) or (f) with the auditor

of the county in which the property for which the deduction is

claimed is subject to assessment. Except as provided in

subsection (e), with respect to property that is not assessed under

IC 6-1.1-7, the person must file the statement during the twelve

(12) months before June 11 of the assessment year. The person

must file the statement in each year for which the person desires

to obtain the deduction. With respect to a property which is

assessed under IC 6-1.1-7, the person must file the statement

during the twelve (12) months before March 31 of each year for

which the person desires to obtain the deduction. The statement

may be filed in person or by mail. If mailed, the mailing must be

postmarked on or before the last day for filing. On verification of

the statement by the assessor of the township in which the

property for which the deduction is claimed is subject to

assessment, or the county assessor if there is no township

assessor for the township, the county auditor shall allow the

deduction.

(b) This subsection does not apply to an application for a

deduction under section 34.5 of this chapter. The department of

environmental management, upon application by a property

owner, shall determine whether a system or device qualifies for

a deduction provided by section 31, 33, or 34 of this chapter. If

the department determines that a system or device qualifies for

a deduction, it shall certify the system or device and provide

proof of the certification to the property owner. The department

shall prescribe the form and manner of the certification process

required by this subsection.

(c) This subsection does not apply to an application for a

deduction under section 34.5 of this chapter. If the department of

environmental management receives an application for

certification before May 11 of the assessment year, the

department shall determine whether the system or device

qualifies for a deduction before June 11 of the assessment year.

If the department fails to make a determination under this

subsection before June 11 of the assessment year, the system or

device is considered certified.

(d) A denial of a deduction claimed under section 31, 33, 34,

or 34.5 of this chapter may be appealed as provided in

IC 6-1.1-15. The appeal is limited to a review of a determination

made by the township assessor, the county assessor, or the

county property tax assessment board of appeals, or department

of local government finance.

(e) A person who timely files a personal property return under

IC 6-1.1-3-7(a) for an assessment year and who desires to claim

the deduction provided in section 31 of this chapter for property

that is not assessed under IC 6-1.1-7 must file the statement

described in subsection (a) during the twelve (12) months before

June 11 of that year. A person who obtains a filing extension

under IC 6-1.1-3-7(b) for an assessment year must file the

application between March 1 and the extended due date for that

year.

(f) This subsection applies only to an application for a

deduction under section 34.5 of this chapter. The center for coal

technology research established by IC 21-47-4-1, upon receiving

an application from the owner of a building, shall determine

whether the building qualifies for a deduction under section 34.5

of this chapter. If the center determines that a building qualifies

for a deduction, the center shall certify the building and provide

proof of the certification to the owner of the building. The center

shall prescribe the form and procedure for certification of

buildings under this subsection. If the center receives an

application for certification of a building under section 34.5 of

this chapter before May 11 of an assessment year:

(1) the center shall determine whether the building qualifies

for a deduction before June 11 of the assessment year; and

(2) if the center fails to make a determination before June

11 of the assessment year, the building is considered

certified.

SECTION 54. IC 6-1.1-12-38, AS AMENDED BY

P.L.154-2006, SECTION 23, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 38. (a) A person

is entitled to a deduction from the assessed value of the person's

property in an amount equal to the difference between:

(1) the assessed value of the person's property, including

the assessed value of the improvements made to comply

with the fertilizer storage rules adopted by the state chemist

under IC 15-3-3-12 and the pesticide storage rules adopted

by the state chemist under IC 15-3-3.5-11; minus

(2) the assessed value of the person's property, excluding

the assessed value of the improvements made to comply

with the fertilizer storage rules adopted by the state chemist

under IC 15-3-3-12 and the pesticide storage rules adopted

by the state chemist under IC 15-3-3.5-11.

(b) To obtain the deduction under this section, a person must

file a certified statement in duplicate, on forms prescribed by the

department of local government finance, with the auditor of the

county in which the property is subject to assessment. In addition

to the certified statement, the person must file a certification by

the state chemist listing the improvements that were made to

comply with the fertilizer storage rules adopted under

IC 15-3-3-12 and the pesticide storage rules adopted by the state

chemist under IC 15-3-3.5-11. The statement and certification

must be filed before June 11 of the year preceding the year the

deduction will first be applied. Upon the verification of the

statement and certification by the assessor of the township in

which the property is subject to assessment, or the county

assessor if there is no township assessor for the township, the

county auditor shall allow the deduction.

SECTION 55. IC 6-1.1-12-41, AS AMENDED BY

P.L.199-2005, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 41. (a) This

section does not apply to assessment years beginning after

December 31, 2005.

(b) As used in this section, "assessed value of inventory"

means the assessed value determined after the application of any

deductions or adjustments that apply by statute or rule to the

assessment of inventory, other than the deduction allowed under

subsection (f).
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(c) As used in this section, "county income tax council" means

a council established by IC 6-3.5-6-2.

(d) As used in this section, "fiscal body" has the meaning set

forth in IC 36-1-2-6.

(e) As used in this section, "inventory" has the meaning set

forth in IC 6-1.1-3-11.

(f) An ordinance may be adopted in a county to provide that

a deduction applies to the assessed value of inventory located in

the county. The deduction is equal to one hundred percent

(100%) of the assessed value of inventory located in the county

for the appropriate year of assessment. An ordinance adopted

under this section in a particular year applies:

(1) if adopted before March 31, 2004, to each subsequent

assessment year ending before January 1, 2006; and

(2) if adopted after March 30, 2004, and before June 1,

2005, to the March 1, 2005, assessment date.

An ordinance adopted under this section may be consolidated

with an ordinance adopted under IC 6-3.5-7-25 or IC 6-3.5-7-26.

The consolidation of an ordinance adopted under this section

with an ordinance adopted under IC 6-3.5-7-26 does not cause

the ordinance adopted under IC 6-3.5-7-26 to expire after

December 31, 2005.

(g) An ordinance may not be adopted under subsection (f)

after May 30, 2005. However, an ordinance adopted under this

section:

(1) before March 31, 2004, may be amended after March

30, 2004; and

(2) before June 1, 2005, may be amended after May 30,

2005;

to consolidate an ordinance adopted under IC 6-3.5-7-26.

(h) The entity that may adopt the ordinance permitted under

subsection (f) is:

(1) the county income tax council if the county option

income tax is in effect on January 1 of the year in which an

ordinance under this section is adopted;

(2) the county fiscal body if the county adjusted gross

income tax is in effect on January 1 of the year in which an

ordinance under this section is adopted; or

(3) the county income tax council or the county fiscal body,

whichever acts first, for a county not covered by

subdivision (1) or (2).

To adopt an ordinance under subsection (f), a county income tax

council shall use the procedures set forth in IC 6-3.5-6

concerning the imposition of the county option income tax. The

entity that adopts the ordinance shall provide a certified copy of

the ordinance to the department of local government finance

before February 1.

(i) A taxpayer is not required to file an application to qualify

for the deduction permitted under subsection (f).

(j) The department of local government finance shall

incorporate the deduction established in this section in the

personal property return form to be used each year for filing

under IC 6-1.1-3-7 or IC 6-1.1-3-7.5 to permit the taxpayer to

enter the deduction on the form. If a taxpayer fails to enter the

deduction on the form, the township assessor, or the county

assessor if there is no township assessor for the township,

shall:

(1) determine the amount of the deduction; and

(2) within the period established in IC 6-1.1-16-1, issue a

notice of assessment to the taxpayer that reflects the

application of the deduction to the inventory assessment.

(k) The deduction established in this section must be applied

to any inventory assessment made by:

(1) an assessing official;

(2) a county property tax board of appeals; or

(3) the department of local government finance.

SECTION 56. IC 6-1.1-12-42 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 42. (a) As used

in this section, "assessed value of inventory" means the assessed

value determined after the application of any deductions or

adjustments that apply by statute or rule to the assessment of

inventory, other than the deduction established in subsection (c).

(b) As used in this section, "inventory" has the meaning set

forth in IC 6-1.1-3-11.

(c) A taxpayer is entitled to a deduction from assessed value

equal to one hundred percent (100%) of the taxpayer's assessed

value of inventory beginning with assessments made in 2006 for

property taxes first due and payable in 2007.

(d) A taxpayer is not required to file an application to qualify

for the deduction established by this section.

(e) The department of local government finance shall

incorporate the deduction established by this section in the

personal property return form to be used each year for filing

under IC 6-1.1-3-7 or IC 6-1.1-3-7.5 to permit the taxpayer to

enter the deduction on the form. If a taxpayer fails to enter the

deduction on the form, the township assessor, or the county

assessor if there is no township assessor for the township,

shall:

(1) determine the amount of the deduction; and

(2) within the period established in IC 6-1.1-16-1, issue a

notice of assessment to the taxpayer that reflects the

application of the deduction to the inventory assessment.

(f) The deduction established by this section must be applied

to any inventory assessment made by:

(1) an assessing official;

(2) a county property tax assessment board of appeals; or

(3) the department of local government finance.

SECTION 57. IC 6-1.1-12.1-5, AS AMENDED BY

P.L.193-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) A property

owner who desires to obtain the deduction provided by section

3 of this chapter must file a certified deduction application, on

forms prescribed by the department of local government finance,

with the auditor of the county in which the property is located.

Except as otherwise provided in subsection (b) or (e), the

deduction application must be filed before May 10 of the year in

which the addition to assessed valuation is made.

(b) If notice of the addition to assessed valuation or new

assessment for any year is not given to the property owner before

April 10 of that year, the deduction application required by this

section may be filed not later than thirty (30) days after the date

such a notice is mailed to the property owner at the address

shown on the records of the township or county assessor.

(c) The deduction application required by this section must

contain the following information:
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(1) The name of the property owner.

(2) A description of the property for which a deduction is

claimed in sufficient detail to afford identification.

(3) The assessed value of the improvements before

rehabilitation.

(4) The increase in the assessed value of improvements

resulting from the rehabilitation.

(5) The assessed value of the new structure in the case of

redevelopment.

(6) The amount of the deduction claimed for the first year

of the deduction.

(7) If the deduction application is for a deduction in a

residentially distressed area, the assessed value of the

improvement or new structure for which the deduction is

claimed.

(d) A deduction application filed under subsection (a) or (b)

is applicable for the year in which the addition to assessed value

or assessment of a new structure is made and in the following

years the deduction is allowed without any additional deduction

application being filed. However, property owners who had an

area designated an urban development area pursuant to a

deduction application filed prior to January 1, 1979, are only

entitled to a deduction for a five (5) year period. In addition,

property owners who are entitled to a deduction under this

chapter pursuant to a deduction application filed after December

31, 1978, and before January 1, 1986, are entitled to a deduction

for a ten (10) year period.

(e) A property owner who desires to obtain the deduction

provided by section 3 of this chapter but who has failed to file a

deduction application within the dates prescribed in subsection

(a) or (b) may file a deduction application between March 1 and

May 10 of a subsequent year which shall be applicable for the

year filed and the subsequent years without any additional

deduction application being filed for the amounts of the

deduction which would be applicable to such years pursuant to

section 4 of this chapter if such a deduction application had been

filed in accordance with subsection (a) or (b).

(f) Subject to subsection (i), the county auditor shall act as

follows:

(1) If a determination about the number of years the

deduction is allowed has been made in the resolution

adopted under section 2.5 of this chapter, the county

auditor shall make the appropriate deduction.

(2) If a determination about the number of years the

deduction is allowed has not been made in the resolution

adopted under section 2.5 of this chapter, the county

auditor shall send a copy of the deduction application to the

designating body. Upon receipt of the resolution stating the

number of years the deduction will be allowed, the county

auditor shall make the appropriate deduction.

(3) If the deduction application is for rehabilitation or

redevelopment in a residentially distressed area, the county

auditor shall make the appropriate deduction.

(g) The amount and period of the deduction provided for

property by section 3 of this chapter are not affected by a change

in the ownership of the property if the new owner of the

property:

(1) continues to use the property in compliance with any

standards established under section 2(g) of this chapter;

and

(2) files an application in the manner provided by

subsection (e).

(h) The township or county assessor shall include a notice of

the deadlines for filing a deduction application under subsections

(a) and (b) with each notice to a property owner of an addition to

assessed value or of a new assessment.

(i) Before the county auditor acts under subsection (f), the

county auditor may request that the township assessor of the

township in which the property is located, or the county

assessor if there is no township assessor for the township,

review the deduction application.

(j) A property owner may appeal a determination of the county

auditor under subsection (f) to deny or alter the amount of the

deduction by requesting in writing a preliminary conference with

the county auditor not more than forty-five (45) days after the

county auditor gives the person notice of the determination. An

appeal initiated under this subsection is processed and

determined in the same manner that an appeal is processed and

determined under IC 6-1.1-15.

SECTION 58. IC 6-1.1-12.1-5.3, AS ADDED BY

P.L.154-2006, SECTION 29, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.3. (a) A

property owner that desires to obtain the deduction provided by

section 4.8 of this chapter must file a deduction application, on

forms prescribed by the department of local government finance,

with the auditor of the county in which the eligible vacant

building is located. Except as otherwise provided in this section,

the deduction application must be filed before May 10 of the year

in which the property owner or a tenant of the property owner

initially occupies the eligible vacant building.

(b) If notice of the assessed valuation or new assessment for

a year is not given to the property owner before April 10 of that

year, the deduction application required by this section may be

filed not later than thirty (30) days after the date the notice is

mailed to the property owner at the address shown on the records

of the township or county assessor.

(c) The deduction application required by this section must

contain the following information:

(1) The name of the property owner and, if applicable, the

property owner's tenant.

(2) A description of the property for which a deduction is

claimed.

(3) The amount of the deduction claimed for the first year

of the deduction.

(4) Any other information required by the department of

local government finance or the designating body.

(d) A deduction application filed under this section applies to

the year in which the property owner or a tenant of the property

owner occupies the eligible vacant building and in the following

year if the deduction is allowed for a two (2) year period, without

an additional deduction application being filed.

(e) A property owner that desires to obtain the deduction

provided by section 4.8 of this chapter but that did not file a

deduction application within the dates prescribed in subsection

(a) or (b) may file a deduction application between March 1 and
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May 10 of a subsequent year. A deduction application filed

under this subsection applies to the year in which the deduction

application is filed and the following year if the deduction is

allowed for a two (2) year period, without an additional

deduction application being filed. The amount of the deduction

under this subsection is the amount that would have been

applicable to the year under section 4.8 of this chapter if the

deduction application had been filed in accordance with

subsection (a) or (b).

(f) Subject to subsection (i), the county auditor shall do the

following:

(1) If a determination concerning the number of years the

deduction is allowed has been made in the resolution

adopted under section 2.5 of this chapter, the county

auditor shall make the appropriate deduction.

(2) If a determination concerning the number of years the

deduction is allowed has not been made in the resolution

adopted under section 2.5 of this chapter, the county

auditor shall send a copy of the deduction application to the

designating body. Upon receipt of the resolution stating the

number of years the deduction will be allowed, the county

auditor shall make the appropriate deduction.

(g) The amount and period of the deduction provided by

section 4.8 of this chapter are not affected by a change in the

ownership of the eligible vacant building or a change in the

property owner's tenant, if the new property owner or the new

tenant:

(1) continues to occupy the eligible vacant building in

compliance with any standards established under section

2(g) of this chapter; and

(2) files an application in the manner provided by

subsection (e).

(h) Before the county auditor acts under subsection (f), the

county auditor may request that the township assessor of the

township in which the eligible vacant building is located, or the

county assessor if there is no township assessor for the

township, review the deduction application.

(i) A property owner may appeal a determination of the county

auditor under subsection (f) by requesting in writing a

preliminary conference with the county auditor not more than

forty-five (45) days after the county auditor gives the property

owner notice of the determination. An appeal under this

subsection shall be processed and determined in the same manner

that an appeal is processed and determined under IC 6-1.1-15.

(j) In addition to the requirements of subsection (c), a property

owner that files a deduction application under this section must

provide the county auditor and the designating body with

information showing the extent to which there has been

compliance with the statement of benefits approved under section

4.8 of this chapter. This information must be included in the

deduction application and must also be updated each year in

which the deduction is applicable:

(1) at the same time that the property owner or the property

owner's tenant files a personal property tax return for

property located at the eligible vacant building for which

the deduction was granted; or

(2) if subdivision (1) does not apply, before May 15 of

each year.

(k) The following information is a public record if filed under

this section:

(1) The name and address of the property owner.

(2) The location and description of the eligible vacant

building for which the deduction was granted.

(3) Any information concerning the number of employees

at the eligible vacant building for which the deduction was

granted, including estimated totals that were provided as

part of the statement of benefits.

(4) Any information concerning the total of the salaries

paid to the employees described in subdivision (3),

including estimated totals that are provided as part of the

statement of benefits.

(5) Any information concerning the assessed value of the

eligible vacant building, including estimates that are

provided as part of the statement of benefits.

(l) Information concerning the specific salaries paid to

individual employees by the property owner or tenant is

confidential.

SECTION 59. IC 6-1.1-12.1-5.4, AS AMENDED BY

P.L.193-2005, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.4. (a) A person

that desires to obtain the deduction provided by section 4.5 of

this chapter must file a certified deduction schedule with the

person's personal property return on a form prescribed by the

department of local government finance with the township

assessor of the township in which the new manufacturing

equipment, new research and development equipment, new

logistical distribution equipment, or new information technology

equipment is located, or with the county assessor if there is no

township assessor for the township. Except as provided in

subsection (e), the deduction is applied in the amount claimed in

a certified schedule that a person files with:

(1) a timely personal property return under IC 6-1.1-3-7(a)

or IC 6-1.1-3-7(b); or

(2) a timely amended personal property return under

IC 6-1.1-3-7.5.

The township or county assessor shall forward to the county

auditor and the county assessor a copy of each certified

deduction schedule filed under this subsection. The township

assessor shall forward to the county assessor a copy of each

certified deduction schedule filed with the township assessor

under this subsection.

(b) The deduction schedule required by this section must

contain the following information:

(1) The name of the owner of the new manufacturing

equipment, new research and development equipment, new

logistical distribution equipment, or new information

technology equipment.

(2) A description of the new manufacturing equipment,

new research and development equipment, new logistical

distribution equipment, or new information technology

equipment.

(3) The amount of the deduction claimed for the first year

of the deduction.

(c) This subsection applies to a deduction schedule with

respect to new manufacturing equipment, new research and

development equipment, new logistical distribution equipment,
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or new information technology equipment for which a statement

of benefits was initially approved after April 30, 1991. If a

determination about the number of years the deduction is allowed

has not been made in the resolution adopted under section 2.5 of

this chapter, the county auditor shall send a copy of the

deduction schedule to the designating body, and the designating

body shall adopt a resolution under section 4.5(g)(2) of this

chapter.

(d) A deduction schedule must be filed under this section in

the year in which the new manufacturing equipment, new

research and development equipment, new logistical distribution

equipment, or new information technology equipment is installed

and in each of the immediately succeeding years the deduction

is allowed.

(e) The township assessor, or the county assessor if there is

no township assessor for the township, may:

(1) review the deduction schedule; and

(2) before the March 1 that next succeeds the assessment

date for which the deduction is claimed, deny or alter the

amount of the deduction.

If the township assessor or the county assessor does not deny the

deduction, the county auditor shall apply the deduction in the

amount claimed in the deduction schedule or in the amount as

altered by the township assessor or the county assessor. A

township assessor or a county assessor who denies a deduction

under this subsection or alters the amount of the deduction shall

notify the person that claimed the deduction and the county

auditor of the assessor's action. The county auditor shall notify

the designating body and the county property tax assessment

board of appeals of all deductions applied under this section.

(f) If the ownership of new manufacturing equipment, new

research and development equipment, new logistical distribution

equipment, or new information technology equipment changes,

the deduction provided under section 4.5 of this chapter

continues to apply to that equipment if the new owner:

(1) continues to use the equipment in compliance with any

standards established under section 2(g) of this chapter;

and

(2) files the deduction schedules required by this section.

(g) The amount of the deduction is the percentage under

section 4.5 of this chapter that would have applied if the

ownership of the property had not changed multiplied by the

assessed value of the equipment for the year the deduction is

claimed by the new owner.

(h) A person may appeal a determination of the township

assessor or the county assessor under subsection (e) to deny or

alter the amount of the deduction by requesting in writing a

preliminary conference with the township assessor or the county

assessor not more than forty-five (45) days after the township

assessor or the county assessor gives the person notice of the

determination. Except as provided in subsection (i), an appeal

initiated under this subsection is processed and determined in the

same manner that an appeal is processed and determined under

IC 6-1.1-15.

(i) The county assessor is recused from any action the county

property tax assessment board of appeals takes with respect to an

appeal under subsection (h) of a determination by the county

assessor.

SECTION 60. IC 6-1.1-12.1-5.8 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.8. In lieu

of providing the statement of benefits required by section 3 or

4.5 of this chapter and the additional information required by

section 5.1 or 5.6 of this chapter, the designating body may, by

resolution, waive the statement of benefits if the designating

body finds that the purposes of this chapter are served by

allowing the deduction and the property owner has, during the

thirty-six (36) months preceding the first assessment date to

which the waiver would apply, installed new manufacturing

equipment, new research and development equipment, new

logistical distribution equipment, or new information technology

equipment or developed or rehabilitated property at a cost of at

least ten million dollars ($10,000,000) as determined by the

assessor of the township in which the property is located, or by

the county assessor if there is no township assessor for the

township.

SECTION 61. IC 6-1.1-12.1-5.9, AS AMENDED BY

P.L.154-2006, SECTION 30, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.9. (a) This

section does not apply to:

(1) a deduction under section 3 of this chapter for property

located in a residentially distressed area; or

(2) any other deduction under section 3 or 4.5 of this

chapter for which a statement of benefits was approved

before July 1, 1991.

(b) Not later than forty-five (45) days after receipt of the

information described in section 5.1, 5.3(j), or 5.6 of this chapter,

the designating body may determine whether the property owner

has substantially complied with the statement of benefits

approved under section 3, 4.5, or 4.8 of this chapter. If the

designating body determines that the property owner has not

substantially complied with the statement of benefits and that the

failure to substantially comply was not caused by factors beyond

the control of the property owner (such as declines in demand for

the property owner's products or services), the designating body

shall mail a written notice to the property owner. The written

notice must include the following provisions:

(1) An explanation of the reasons for the designating body's

determination.

(2) The date, time, and place of a hearing to be conducted

by the designating body for the purpose of further

considering the property owner's compliance with the

statement of benefits. The date of the hearing may not be

more than thirty (30) days after the date on which the

notice is mailed.

(c) On the date specified in the notice described in subsection

(b)(2), the designating body shall conduct a hearing for the

purpose of further considering the property owner's compliance

with the statement of benefits. Based on the information

presented at the hearing by the property owner and other

interested parties, the designating body shall again determine

whether the property owner has made reasonable efforts to

substantially comply with the statement of benefits and whether

any failure to substantially comply was caused by factors beyond

the control of the property owner. If the designating body

determines that the property owner has not made reasonable

efforts to comply with the statement of benefits, the designating
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body shall adopt a resolution terminating the property owner's

deduction under section 3, 4.5, or 4.8 of this chapter. If the

designating body adopts such a resolution, the deduction does

not apply to the next installment of property taxes owed by the

property owner or to any subsequent installment of property

taxes.

(d) If the designating body adopts a resolution terminating a

deduction under subsection (c), the designating body shall

immediately mail a certified copy of the resolution to:

(1) the property owner;

(2) the county auditor; and

(3) if the deduction applied under section 4.5 of this

chapter, the township county assessor.

The county auditor shall remove the deduction from the tax

duplicate and shall notify the county treasurer of the termination

of the deduction. If the designating body's resolution is adopted

after the county treasurer has mailed the statement required by

IC 6-1.1-22-8, the county treasurer shall immediately mail the

property owner a revised statement that reflects the termination

of the deduction.

(e) A property owner whose deduction is terminated by the

designating body under this section may appeal the designating

body's decision by filing a complaint in the office of the clerk of

the circuit or superior court together with a bond conditioned to

pay the costs of the appeal if the appeal is determined against the

property owner. An appeal under this subsection shall be

promptly heard by the court without a jury and determined within

thirty (30) days after the time of the filing of the appeal. The

court shall hear evidence on the appeal and may confirm the

action of the designating body or sustain the appeal. The

judgment of the court is final and conclusive unless an appeal is

taken as in other civil actions.

(f) If an appeal under subsection (e) is pending, the taxes

resulting from the termination of the deduction are not due until

after the appeal is finally adjudicated and the termination of the

deduction is finally determined.

SECTION 62. IC 6-1.1-12.4-1, AS ADDED BY

P.L.193-2005, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. For purposes

of this chapter, "official" means:

(1) a county auditor;

(2) a county assessor; or

(3) a township assessor (if any).

SECTION 63. IC 6-1.1-12.4-2, AS AMENDED BY

P.L.219-2007, SECTION 34, AND AS AMENDED BY

P.L.234-2007, SECTION 38, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2008]: Sec. 2. (a) For purposes of this section, an increase in the

assessed value of real property is determined in the same manner

that an increase in the assessed value of real property is

determined for purposes of IC 6-1.1-12.1.

(b) This subsection applies only to a development,

redevelopment, or rehabilitation that is first assessed after March

1, 2005, and before March 2, 2009. 2007. Except as provided in

subsection (h) and sections 4, 5, and 8 of this chapter, an owner

of real property that:

(1) develops, redevelops, or rehabilitates the real property;

and

(2) creates or retains employment from the development,

redevelopment, or rehabilitation;

is entitled to a deduction from the assessed value of the real

property.

(c) Subject to section 14 of this chapter, the deduction under

this section is first available in the year in which the increase in

assessed value resulting from the development, redevelopment,

or rehabilitation occurs and continues for the following two (2)

years. The amount of the deduction that a property owner may

receive with respect to real property located in a county for a

particular year equals the lesser of:

(1) two million dollars ($2,000,000); or

(2) the product of:

(A) the increase in assessed value resulting from the

development, rehabilitation, or redevelopment;

multiplied by

(B) the percentage from the following table:

YEAR OF DEDUCTION PERCENTAGE

1st 75%

2nd 50%

3rd 25%

(d) A property owner that qualifies for the deduction under

this section must file a notice to claim the deduction in the

manner prescribed by the department of local government

finance under rules adopted by the department of local

government finance under IC 4-22-2 to implement this chapter.

The township assessor, or the county assessor if there is no

township assessor for the township, shall:

(1) inform the county auditor of the real property eligible

for the deduction as contained in the notice filed by the

taxpayer under this subsection; and

(2) inform the county auditor of the deduction amount.

(e) The county auditor shall:

(1) make the deductions; and

(2) notify the county property tax assessment board of

appeals of all deductions approved;

under this section.

(f) The amount of the deduction determined under subsection

(c)(2) is adjusted to reflect the percentage increase or decrease in

assessed valuation that results from:

(1) a general reassessment of real property under

IC 6-1.1-4-4; or

(2) an annual adjustment under IC 6-1.1-4-4.5.

(g) If an appeal of an assessment is approved that results in a

reduction of the assessed value of the real property, the amount

of the deduction under this section is adjusted to reflect the

percentage decrease that results from the appeal.

(h) The deduction under this section does not apply to a

facility listed in IC 6-1.1-12.1-3(e).

SECTION 64. IC 6-1.1-12.4-3, AS AMENDED BY

P.L.219-2007, SECTION 35, AND AS AMENDED BY

P.L.234-2007, SECTION 39, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2008]: Sec. 3. (a) For purposes of this section, an increase in the

assessed value of personal property is determined in the same

manner that an increase in the assessed value of new

manufacturing equipment is determined for purposes of

IC 6-1.1-12.1.
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(b) This subsection applies only to personal property that the

owner purchases after March 1, 2005, and before March 2, 2009.

2007. Except as provided in sections 4, 5, and 8 of this chapter,

an owner that purchases personal property other than inventory

(as defined in 50 IAC 4.2-5-1, as in effect on January 1, 2005)

that:

(1) was never before used by its owner for any purpose in

Indiana; and

(2) creates or retains employment;

is entitled to a deduction from the assessed value of the personal

property.

(c) Subject to section 14 of this chapter, the deduction under

this section is first available in the year in which the increase in

assessed value resulting from the purchase of the personal

property occurs and continues for the following two (2) years.

The amount of the deduction that a property owner may receive

with respect to personal property located in a county for a

particular year equals the lesser of:

(1) two million dollars ($2,000,000); or

(2) the product of:

(A) the increase in assessed value resulting from the

purchase of the personal property; multiplied by

(B) the percentage from the following table:

YEAR OF DEDUCTION PERCENTAGE

1st 75%

2nd 50%

3rd 25%

(d) If an appeal of an assessment is approved that results in a

reduction of the assessed value of the personal property, the

amount of the deduction is adjusted to reflect the percentage

decrease that results from the appeal.

(e) A property owner must claim the deduction under this

section on the owner's annual personal property tax return. The

township assessor, or the county assessor if there is no

township assessor for the township, shall:

(1) identify the personal property eligible for the deduction

to the county auditor; and

(2) inform the county auditor of the deduction amount.

(f) The county auditor shall:

(1) make the deductions; and

(2) notify the county property tax assessment board of

appeals of all deductions approved;

under this section.

(g) The deduction under this section does not apply to

personal property at a facility listed in IC 6-1.1-12.1-3(e).

SECTION 65. IC 6-1.1-12.4-9, AS ADDED BY

P.L.193-2005, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. If an official

terminates a deduction under section 8 of this chapter:

(1) the official shall immediately mail a certified copy of

the determination to:

(A) the property owner; and

(B) if the determination is made by the county assessor

or the township assessor (if any), the county auditor;

(2) the county auditor shall:

(A) remove the deduction from the tax duplicate; and

(B) notify the county treasurer of the termination of the

deduction; and

(3) if the official's determination to terminate the deduction

occurs after the county treasurer has mailed the statement

required by IC 6-1.1-22-8, the county treasurer shall

immediately mail the property owner a revised statement

that reflects the termination of the deduction.

SECTION 66. IC 6-1.1-13-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. When the

county property tax assessment board of appeals convenes, the

county auditor shall submit to the board the assessment list of the

county for the current year as returned by the township assessors

(if any) and as amended and returned by the county assessor.

The county assessor shall make recommendations to the board

for corrections and changes in the returns and assessments. The

board shall consider and act upon all the recommendations.

SECTION 67. IC 6-1.1-14-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. The county

assessor, a township assessor (if any), or ten (10) or more

taxpayers who are affected by an equalization order issued under

section 5 of this chapter may file a petition for review of the

order with the county assessor auditor of the county to which the

equalization order is issued. The petition must be filed within ten

(10) days after notice of the order is given under section 9 of this

chapter. The petition shall set forth, in the form and detail

prescribed by the department of local government finance, the

objections to the equalization order.

SECTION 68. IC 6-1.1-14-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) If a

petition for review of an equalization order is filed with a county

auditor under section 7 of this chapter, the county auditor shall

immediately mail a certified copy of the petition and any

information relevant to the petition to the department of local

government finance. Within a reasonable period of time, the

department of local government finance shall fix a date for a

hearing on the petition. The hearing shall be held in the county

to which the equalization order has been directed. At least three

(3) days before the date fixed for the hearing, the department of

local government finance shall give notice of the hearing by mail

to the township assessor (if any) and the county assessors

assessor whose assessments are assessment is affected by the

order and to the first ten (10) taxpayers whose names appear on

the petition for review at the addresses listed by those taxpayers

on the petition. In addition, the department of local government

finance shall give the notice, if any, required under section 9(a)

of this chapter.

(b) After the hearing required by subsection (a), the

department of local government finance may affirm, modify, or

set aside its equalization order. The department shall certify its

action with respect to the order to the county auditor. The county

auditor shall immediately make any changes in the assessed

values required by the action of the department of local

government finance.

(c) A person whose name appears on the petition for review

may petition for judicial review of the final determination of the

department of local government finance under subsection (b).

The petition must be filed in the tax court not more than

forty-five (45) days after the department certifies its action under

subsection (b).
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SECTION 69. IC 6-1.1-15-1, AS AMENDED BY P.L.1-2008,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A taxpayer may obtain

a review by the county board of a county or township official's

action with respect to either or both of the following:

(1) The assessment of the taxpayer's tangible property. if

the official's action requires the giving of notice to the

taxpayer:

(2) A deduction for which a review under this section is

authorized by any of the following:

(A) IC 6-1.1-12-25.5.

(B) IC 6-1.1-12-28.5.

(C) IC 6-1.1-12-35.5.

(D) IC 6-1.1-12.1-5.

(E) IC 6-1.1-12.1-5.3.

(F) IC 6-1.1-12.1-5.4.

(b) At the time that notice of an action referred to in

subsection (a) is given to the taxpayer, the taxpayer shall also be

informed in writing of:

(1) the opportunity for a review under this section,

including a preliminary informal meeting under

subsection (h) subsection (h)(2) with the county or

township official referred to in this subsection; and

(2) the procedures the taxpayer must follow in order to

obtain a review under this section.

(b) (c) In order to obtain a review of an assessment or

deduction effective for the assessment date to which the notice

referred to in subsection (a) subsection (b) applies, the taxpayer

must file a notice in writing with the county or township official

referred to in subsection (a) not later than forty-five (45) days

after the date of the notice referred to in subsection (a).

subsection (b).

(c) (d) A taxpayer may obtain a review by the county board of

the assessment of the taxpayer's tangible property effective for an

assessment date for which a notice of assessment is not given as

described in subsection (a). subsection (b). To obtain the review,

the taxpayer must file a notice in writing with the township

assessor, of the township in which the property is subject to

assessment. or the county assessor if the township is not

served by a township assessor. The right of a taxpayer to obtain

a review under this subsection for an assessment date for which

a notice of assessment is not given does not relieve an assessing

official of the duty to provide the taxpayer with the notice of

assessment as otherwise required by this article. For an

assessment date in a year before 2009, the notice must be filed on

or before May 10 of the year. For an assessment date in a year

after 2008, the notice must be filed not later than the later of:

(1) May 10 of the year; or

(2) forty-five (45) days after the date of the statement

mailed by the county auditor under IC 6-1.1-17-3(b).

(d) (e) A change in an assessment made as a result of a notice

for review filed by a taxpayer under subsection (c) subsection

(d) after the time prescribed in subsection (c) subsection (d)

becomes effective for the next assessment date. A change in an

assessment made as a result of a notice for review filed by a

taxpayer under subsection (b) or (c) subsection (c) or (d)

remains in effect from the assessment date for which the change

is made until the next assessment date for which the assessment

is changed under this article.

(e) (f) The written notice filed by a taxpayer under subsection

(b) or (c) subsection (c) or (d) must include the following

information:

(1) The name of the taxpayer.

(2) The address and parcel or key number of the property.

(3) The address and telephone number of the taxpayer.

(g) The filing of a notice under subsection (c) or (d):

(1) initiates a review under this section; and

(2) constitutes a request by the taxpayer for a

preliminary informal meeting with the official referred

to in subsection (a).

(f) (h) A county or township official who receives a notice for

review filed by a taxpayer under subsection (b) or (c) subsection

(c) or (d) shall:

(1) immediately forward the notice to the county board;

and

(2) attempt to hold a preliminary informal meeting with

the taxpayer to resolve as many issues as possible by:

(A) discussing the specifics of the taxpayer's

assessment or deduction;

(B) reviewing the taxpayer's property record card;

(C) explaining to the taxpayer how the assessment or

deduction was determined;

(D) providing to the taxpayer information about the

statutes, rules, and guidelines that govern the

determination of the assessment or deduction;

(E) noting and considering objections of the

taxpayer;

(F) considering all errors alleged by the taxpayer;

and

(G) otherwise educating the taxpayer about:

(i) the taxpayer's assessment or deduction;

(ii) the assessment or deduction process; and

(iii) the assessment or deduction appeal process.

(i) Not later than ten (10) days after the informal

preliminary meeting, the official referred to in subsection (a)

shall forward to the county auditor and the county board the

results of the conference on a form prescribed by the

department of local government finance that must be

completed and signed by the taxpayer and the official. The

form must indicate the following:

(1) If the taxpayer and the official agree on the

resolution of all assessment or deduction issues in the

review, a statement of:

(A) those issues; and

(B) the assessed value of the tangible property or the

amount of the deduction that results from the

resolution of those issues in the manner agreed to by

the taxpayer and the official.

(2) If the taxpayer and the official do not agree on the

resolution of all assessment or deduction issues in the

review:

(A) a statement of those issues; and

(B) identification of:

(i) the issues on which the taxpayer and the official

agree; and
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(iii) the issues on which the taxpayer and the

official disagree.

(j) If the county board receives a form referred to in

subsection (i)(1) before the hearing scheduled under

subsection (k):

(1) the county board shall cancel the hearing;

(2) the county official referred to in subsection (a) shall

give notice to the taxpayer, the county board, the

county assessor, and the county auditor of the

assessment or deduction in the amount referred to in

subsection (i)(1)(B); and

(3) if the matter in issue is the assessment of tangible

property, the county board may reserve the right to

change the assessment under IC 6-1.1-13.

(g) (k) If:

(1) subsection (i)(2) applies; or

(2) the county board does not receive a form referred to

in subsection (i) not later than one hundred twenty

(120) days after the date of the notice for review filed by

the taxpayer under subsection (c) or (d);

the county board shall hold a hearing on a review under this

subsection not later than one hundred eighty (180) days after the

date of the that notice. for review filed by the taxpayer under

subsection (b) or (c). The county board shall, by mail, give notice

of the date, time, and place fixed for the hearing to the taxpayer

and the county or township official with whom the taxpayer filed

the notice for review. The taxpayer and the county or township

official with whom the taxpayer filed the notice for review are

parties to the proceeding before the county board. The county

assessor is recused from any action the county board takes

with respect to an assessment determination by the county

assessor.

(h) Before the county board holds the hearing required under

subsection (g), the taxpayer may request a meeting by filing a

written request with the county or township official with whom

the taxpayer filed the notice for review to:

(1) attempt to resolve as many issues under review as

possible; and

(2) seek a joint recommendation for settlement of some or

all of the issues under review.

A county or township official who receives a meeting request

under this subsection before the county board hearing shall meet

with the taxpayer. The taxpayer and the county or township

official shall present a joint recommendation reached under this

subsection to the county board at the hearing required under

subsection (g). The county board may adopt or reject the

recommendation in whole or in part.

(i) (l) At the hearing required under subsection (g): subsection

(k):

(1) the taxpayer may present the taxpayer's reasons for

disagreement with the assessment or deduction; and

(2) the county or township official with whom the taxpayer

filed the notice for review must present:

(A) the basis for the assessment or deduction decision;

and

(B) the reasons the taxpayer's contentions should be

denied.

(j) (m) The official referred to in subsection (a) may not

require the taxpayer to provide documentary evidence at the

preliminary informal meeting under subsection (h). The

county board may not require a taxpayer to file documentary

evidence or summaries of statements of testimonial evidence

before the hearing required under subsection (g). subsection (k).

If the action for which a taxpayer seeks review under this section

is the assessment of tangible property, the taxpayer is not

required to have an appraisal of the property in order to do the

following:

(1) Initiate the review.

(2) Prosecute the review.

(k) (n) Regardless of whether the county board adopts a

recommendation under subsection (h), The county board shall

prepare a written decision resolving all of the issues under

review. The county board shall, by mail, give notice of its

determination not later than one hundred twenty (120) days after

the hearing under subsection (g) subsection (k) to the taxpayer,

the official referred to in subsection (a), the county assessor,

and the township assessor. county auditor.

(l) (o) If the maximum time elapses:

(1) under subsection (g) subsection (k) for the county

board to hold a hearing; or

(2) under subsection (k) subsection (n) for the county

board to give notice of its determination;

the taxpayer may initiate a proceeding for review before the

Indiana board by taking the action required by section 3 of this

chapter at any time after the maximum time elapses.

SECTION 70. IC 6-1.1-15-9, AS AMENDED BY

P.L.219-2007, SECTION 43, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) If the

assessment or exemption of tangible property is corrected by the

department of local government finance or the county board

under section 8 of this chapter, the owner of the property has a

right to appeal the final determination of the corrected

assessment or exemption to the Indiana board. The county

assessor also has a right to appeal the final determination of the

reassessment or exemption by the department of local

government finance or the county board, but only upon request

by the county assessor, the elected township assessor (if any), or

an affected taxing unit. If the appeal is taken at the request of an

affected taxing unit, the taxing unit shall pay the costs of the

appeal.

(b) An appeal under this section must be initiated in the

manner prescribed in section 3 of this chapter or IC 6-1.5-5.

SECTION 71. IC 6-1.1-15-12, AS AMENDED BY

P.L.219-2007, SECTION 45, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) Subject

to the limitations contained in subsections (c) and (d), a county

auditor shall correct errors which are discovered in the tax

duplicate for any one (1) or more of the following reasons:

(1) The description of the real property was in error.

(2) The assessment was against the wrong person.

(3) Taxes on the same property were charged more than

one (1) time in the same year.

(4) There was a mathematical error in computing the taxes

or penalties on the taxes.

(5) There was an error in carrying delinquent taxes forward

from one (1) tax duplicate to another.
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(6) The taxes, as a matter of law, were illegal.

(7) There was a mathematical error in computing an

assessment.

(8) Through an error of omission by any state or county

officer, the taxpayer was not given credit for an exemption

or deduction permitted by law.

(b) The county auditor shall correct an error described under

subsection (a)(1), (a)(2), (a)(3), (a)(4), or (a)(5) when the county

auditor finds that the error exists.

(c) If the tax is based on an assessment made or determined by

the department of local government finance, the county auditor

shall not correct an error described under subsection (a)(6),

(a)(7), or (a)(8) until after the correction is either approved by the

department of local government finance or ordered by the tax

court.

(d) If the tax is not based on an assessment made or

determined by the department of local government finance, the

county auditor shall correct an error described under subsection

(a)(6), (a)(7), or (a)(8) only if the correction is first approved by

at least two (2) of the following officials:

(1) The township assessor (if any).

(2) The county auditor.

(3) The county assessor.

If two (2) of these officials do not approve such a correction, the

county auditor shall refer the matter to the county board for

determination. The county board shall provide a copy of the

determination to the taxpayer and to the county auditor.

(e) A taxpayer may appeal a determination of the county

board to the Indiana board for a final administrative

determination. An appeal under this section shall be conducted

in the same manner as appeals under sections 4 through 8 of this

chapter. The Indiana board shall send the final administrative

determination to the taxpayer, the county auditor, the county

assessor, and the township assessor (if any).

(f) If a correction or change is made in the tax duplicate after

it is delivered to the county treasurer, the county auditor shall

transmit a certificate of correction to the county treasurer. The

county treasurer shall keep the certificate as the voucher for

settlement with the county auditor.

(g) A taxpayer that files a personal property tax return under

IC 6-1.1-3 may not petition under this section for the correction

of an error made by the taxpayer on the taxpayer's personal

property tax return. If the taxpayer wishes to correct an error

made by the taxpayer on the taxpayer's personal property tax

return, the taxpayer must instead file an amended personal

property tax return under IC 6-1.1-3-7.5.

(h) A taxpayer that files a statement under IC 6-1.1-8-19 may

not petition under this section for the correction of an error made

by the taxpayer on the taxpayer's statement. If the taxpayer

wishes to correct an error made by the taxpayer on the taxpayer's

statement, the taxpayer must instead initiate an objection under

IC 6-1.1-8-28 or an appeal under IC 6-1.1-8-30.

(i) A taxpayer that files a statement under IC 6-1.1-8-23 may

not petition under this section for the correction of an error made

by the taxpayer on the taxpayer's statement. If the taxpayer

wishes to correct an error made by the taxpayer on the taxpayer's

statement, the taxpayer must instead file an amended statement

not more than six (6) months after the due date of the statement.

SECTION 72. IC 6-1.1-15-14, AS AMENDED BY

P.L.219-2007, SECTION 46, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. In any

assessment review, the assessing official the county assessor, and

the members of a county board shall:

(1) use the department of local government finance's rules

in effect; and

(2) consider the conditions and circumstances of the

property as they existed;

on the original assessment date of the property under review.

SECTION 73. IC 6-1.1-15-16, AS AMENDED BY

P.L.219-2007, SECTION 47, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16.

Notwithstanding any provision in the 2002 Real Property

Assessment Manual and Real Property Assessment Guidelines

for 2002-Version A, incorporated by reference in 50

IAC 2.3-1-2, a county board or the Indiana board shall consider

all evidence relevant to the assessment of real property regardless

of whether the evidence was submitted to the township assessor

(if any) or county assessor before the assessment of the

property.

SECTION 74. IC 6-1.1-16-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Except as

provided in section 2 of this chapter, an assessing official county

assessor, or county property tax assessment board of appeals may

not change the assessed value claimed by a taxpayer on a

personal property return unless the assessing official county

assessor, or county property tax assessment board of appeals

takes the action and gives the notice required by IC 6-1.1-3-20

within the following time periods:

(1) A township or county assessing official assessor (if

any) must make a change in the assessed value and give

the notice of the change on or before the latter of:

(A) September 15 of the year for which the assessment

is made; or

(B) four (4) months from the date the personal property

return is filed if the return is filed after May 15 of the

year for which the assessment is made.

(2) A county assessor or county property tax assessment

board of appeals must make a change in the assessed value,

including the final determination by the board of an

assessment changed by a township or county an assessing

official, or county property tax assessment board of

appeals, and give the notice of the change on or before the

latter later of:

(A) October 30 of the year for which the assessment is

made; or

(B) five (5) months from the date the personal property

return is filed if the return is filed after May 15 of the

year for which the assessment is made.

(3) The department of local government finance must make

a preliminary change in the assessed value and give the

notice of the change on or before the latter later of:

(A) October 1 of the year immediately following the

year for which the assessment is made; or

(B) sixteen (16) months from the date the personal

property return is filed if the return is filed after May 15

of the year for which the assessment is made.
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(b) Except as provided in section 2 of this chapter, if an

assessing official a county assessor, or a county property tax

assessment board of appeals fails to change an assessment and

give notice of the change within the time prescribed by this

section, the assessed value claimed by the taxpayer on the

personal property return is final.

(c) This section does not limit the authority of a county auditor

to correct errors in a tax duplicate under IC 6-1.1-15-12.

(d) This section does not apply if the taxpayer:

(1) fails to file a personal property return which

substantially complies with the provisions of this article

and the regulations of the department of local government

finance; or

(2) files a fraudulent personal property return with the

intent to evade the payment of property taxes.

(e) A taxpayer may appeal a preliminary determination of the

department of local government finance under subsection (a)(3)

to the Indiana board. An appeal under this subdivision shall be

conducted in the same manner as an appeal under IC 6-1.1-15-4

through IC 6-1.1-15-8. A preliminary determination that is not

appealed under this subsection is a final unappealable order of

the department of local government finance.

SECTION 75. IC 6-1.1-16-2, AS AMENDED BY

P.L.219-2007, SECTION 48, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) If a county

property tax assessment board of appeals fails to change an

assessed value claimed by a taxpayer on a personal property

return and give notice of the change within the time prescribed

in section 1(a)(2) of this chapter, the township assessor, or the

county assessor if there is no township assessor for the

township, may file a petition for review of the assessment by the

Indiana board. The township assessor or the county assessor

must file the petition for review in the manner provided in

IC 6-1.1-15-3(d). The time period for filing the petition begins to

run on the last day that the county board is permitted to act on

the assessment under section 1(a)(2) of this chapter as though the

board acted and gave notice of its action on that day.

(b) Notwithstanding section 1(a)(3) of this chapter, the

department of local government finance shall reassess tangible

property when an appealed assessment of the property is

remanded to the board under IC 6-1.1-15-8.

SECTION 76. IC 6-1.1-17-1, AS AMENDED BY

P.L.154-2006, SECTION 42, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) On or

before August 1 of each year, the county auditor shall send a

certified statement, under the seal of the board of county

commissioners, to the fiscal officer of each political subdivision

of the county and the department of local government finance.

The statement shall contain:

(1) information concerning the assessed valuation in the

political subdivision for the next calendar year;

(2) an estimate of the taxes to be distributed to the political

subdivision during the last six (6) months of the current

calendar year;

(3) the current assessed valuation as shown on the abstract

of charges;

(4) the average growth in assessed valuation in the political

subdivision over the preceding three (3) budget years,

excluding years in which a general reassessment occurs,

determined according to procedures established by the

department of local government finance;

(5) the amount of the political subdivision's assessed

valuation reduction determined under section 0.5(d) of this

chapter;

(6) for counties with taxing units that cross into or

intersect with other counties, the assessed valuation as

shown on the most current abstract of property; and

(6) (7) any other information at the disposal of the county

auditor that might affect the assessed value used in the

budget adoption process.

(b) The estimate of taxes to be distributed shall be based on:

(1) the abstract of taxes levied and collectible for the

current calendar year, less any taxes previously distributed

for the calendar year; and

(2) any other information at the disposal of the county

auditor which might affect the estimate.

(c) The fiscal officer of each political subdivision shall present

the county auditor's statement to the proper officers of the

political subdivision.

(d) Subject to subsection (e) and except as provided in

subsection (f), after the county auditor sends a certified statement

under subsection (a) or an amended certified statement under this

subsection with respect to a political subdivision and before the

department of local government finance certifies its action with

respect to the political subdivision under section 16(f) of this

chapter, the county auditor may amend the information

concerning assessed valuation included in the earlier certified

statement. The county auditor shall send a certified statement

amended under this subsection, under the seal of the board of

county commissioners, to:

(1) the fiscal officer of each political subdivision affected

by the amendment; and

(2) the department of local government finance.

(e) Except as provided in subsection (g), before the county

auditor makes an amendment under subsection (d), the county

auditor must provide an opportunity for public comment on the

proposed amendment at a public hearing. The county auditor

must give notice of the hearing under IC 5-3-1. If the county

auditor makes the amendment as a result of information provided

to the county auditor by an assessor, the county auditor shall give

notice of the public hearing to the assessor.

(f) Subsection (d) does not apply to an adjustment of assessed

valuation under IC 36-7-15.1-26.9(d).

(g) The county auditor is not required to hold a public hearing

under subsection (e) if:

(1) the amendment under subsection (d) is proposed to

correct a mathematical error made in the determination of

the amount of assessed valuation included in the earlier

certified statement;

(2) the amendment under subsection (d) is proposed to add

to the amount of assessed valuation included in the earlier

certified statement assessed valuation of omitted property

discovered after the county auditor sent the earlier certified

statement; or

(3) the county auditor determines that the amendment

under subsection (d) will not result in an increase in the tax
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rate or tax rates of the political subdivision.

SECTION 77. IC 6-1.1-17-3, AS AMENDED BY

P.L.219-2007, SECTION 49, AND AS AMENDED BY

P.L.224-2007, SECTION 5, IS CORRECTED AND AMENDED

TO READ AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec.

3. (a) The proper officers of a political subdivision shall

formulate its estimated budget and its proposed tax rate and tax

levy on the form prescribed by the department of local

government finance and approved by the state board of accounts.

The political subdivision shall give notice by publication to

taxpayers of:

(1) the estimated budget;

(2) the estimated maximum permissible levy;

(3) the current and proposed tax levies of each fund; and

(4) the amounts of excessive levy appeals to be requested.

In the notice, the political subdivision shall also state the time

and place at which a public hearing will be held on these items.

The notice shall be published twice in accordance with IC 5-3-1

with the first publication at least ten (10) days before the date

fixed for the public hearing. Beginning in 2009, the duties

required by this subsection must be completed before August 10

of the calendar year. A political subdivision shall provide the

estimated budget and levy information required for the notice

under subsection (b) to the county auditor on the schedule

determined by the department of local government finance.

(b) Beginning in 2009, before August 10 of a calendar year,

the county auditor shall mail to the last known address of each

person liable for any property taxes, as shown on the tax

duplicate, or to the last known address of the most recent owner

shown in the transfer book, a statement that includes:

(1) the assessed valuation as of the assessment date in the

current calendar year of tangible property on which the

person will be liable for property taxes first due and

payable in the immediately succeeding calendar year and

notice to the person of the opportunity to appeal the

as se s se d  va lua t ion  und e r  IC  6 -1 .1 -1 5 -1 (b );

IC 6-1.1-15-1(c); IC 6-1.1-15-1.

(2) the amount of property taxes for which the person will

be liable to each political subdivision on the tangible

property for taxes first due and payable in the immediately

succeeding calendar year, taking into account all factors

that affect that liability, including:

(A) the estimated budget and proposed tax rate and tax

levy formulated by the political subdivision under

subsection (a);

(B) any deductions or exemptions that apply to the

assessed valuation of the tangible property;

(C) any credits that apply in the determination of the tax

liability; and

(D) the county auditor's best estimate of the effects on

the tax liability that might result from actions of:

(i) the county board of tax adjustment (before

January 1, 2009) or the county board of tax and

capital projects review (after December 31, 2008); or

(ii) the department of local government finance;

(3) a prominently displayed notation that:

(A) the estimate under subdivision (2) is based on the

best information available at the time the statement is

mailed; and

(B) based on various factors, including potential actions

by:

(i) the county board of tax adjustment (before

January 1, 2009) or the county board of tax and

capital projects review (after December 31, 2008); or

(ii) the department of local government finance;

it is possible that the tax liability as finally determined

will differ substantially from the estimate;

(4) comparative information showing the amount of

property taxes for which the person is liable to each

political subdivision on the tangible property for taxes first

due and payable in the current year; and

(5) the date, time, and place at which the political

subdivision will hold a public hearing on the political

subdivision's estimated budget and proposed tax rate and

tax levy as required under subsection (a).

(c) The department of local government finance shall:

(1) prescribe a form for; and

(2) provide assistance to county auditors in preparing;

statements under subsection (b). Mailing the statement described

in subsection (b) to a mortgagee maintaining an escrow account

for a person who is liable for any property taxes shall not be

construed as compliance with subsection (b).

(d) The board of directors of a solid waste management

district established under IC 13-21 or IC 13-9.5-2 (before its

repeal) may conduct the public hearing required under subsection

(a):

(1) in any county of the solid waste management district;

and

(2) in accordance with the annual notice of meetings

published under IC 13-21-5-2.

(e) The trustee of each township in the county shall estimate

the amount necessary to meet the cost of township assistance in

the township for the ensuing calendar year. The township board

shall adopt with the township budget a tax rate sufficient to meet

the estimated cost of township assistance. The taxes collected as

a result of the tax rate adopted under this subsection are credited

to the township assistance fund.

(f) A county shall adopt with the county budget and the

department of local government finance shall certify under

section 16 of this chapter a tax rate sufficient to raise the levy

necessary to pay the following:

(1) The cost of child services (as defined in IC 12-19-7-1)

of the county payable from the family and children's fund.

(2) The cost of children's psychiatric residential treatment

services (as defined in IC 12-19-7.5-1) of the county

payable from the children's psychiatric residential treatment

services fund.

A budget, tax rate, or tax levy adopted by a county fiscal body or

approved or modified by a county board of tax adjustment that

is less than the levy necessary to pay the costs described in

subdivision (1) or (2) shall not be treated as a final budget, tax

rate, or tax levy under section 11 of this chapter.

SECTION 78. IC 6-1.1-21-4, AS AMENDED BY

P.L.234-2007, SECTION 297, AND AS AMENDED BY

P.L.219-2007, SECTION 62, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
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2008]: Sec. 4. (a) Each year the department shall allocate from

the property tax replacement fund an amount equal to the sum of:

(1) each county's total eligible property tax replacement

amount for that year; plus

(2) the total amount of homestead tax credits that are

provided under IC 6-1.1-20.9 and allowed by each county

for that year; plus

(3) an amount for each county that has one (1) or more

taxing districts that contain all or part of an economic

development district that meets the requirements of section

5.5 of this chapter. This amount is the sum of the amounts

determined under the following STEPS for all taxing

districts in the county that contain all or part of an

economic development district:

STEP ONE: Determine that part of the sum of the

amounts under section 2(g)(1)(A) and 2(g)(2) of this

chapter that is attributable to the taxing district.

STEP TWO: Divide:

(A) that part of the subdivision (1) amount that is

attributable to the taxing district; by

(B) the STEP ONE sum.

STEP THREE: Multiply:

(A) the STEP TWO quotient; times

(B) the taxes levied in the taxing district that are

allocated to a special fund under IC 6-1.1-39-5.

(b) Except as provided in subsection (e), between March 1 and

August 31 of each year, the department shall distribute to each

county treasurer from the property tax replacement fund one-half

(1/2) of the estimated distribution for that year for the county.

Between September 1 and December 15 of that year, the

department shall distribute to each county treasurer from the

property tax replacement fund the remaining one-half (1/2) of

each estimated distribution for that year. The amount of the

distribution for each of these periods shall be according to a

schedule determined by the property tax replacement fund board

under section 10 of this chapter. The estimated distribution for

each county may be adjusted from time to time by the department

to reflect any changes in the total county tax levy upon which the

estimated distribution is based.

(c) On or before December 31 of each year or as soon

thereafter as possible, the department shall make a final

determination of the amount which should be distributed from

the property tax replacement fund to each county for that

calendar year. This determination shall be known as the final

determination of distribution. The department shall distribute to

the county treasurer or, except as provided in section 9 of this

chapter, receive back from the county treasurer any deficit or

excess, as the case may be, between the sum of the distributions

made for that calendar year based on the estimated distribution

and the final determination of distribution. The final

determination of distribution shall be based on the auditor's

abstract filed with the auditor of state, adjusted for postabstract

adjustments included in the December settlement sheet for the

year, and such additional information as the department may

require.

(d) All distributions provided for in this section shall be made

on warrants issued by the auditor of state drawn on the treasurer

of state. If the amounts allocated by the department from the

property tax replacement fund exceed in the aggregate the

balance of money in the fund, then the amount of the deficiency

shall be transferred from the state general fund to the property

tax replacement fund, and the auditor of state shall issue a

warrant to the treasurer of state ordering the payment of that

amount. However, any amount transferred under this section

from the general fund to the property tax replacement fund shall,

as soon as funds are available in the property tax replacement

fund, be retransferred from the property tax replacement fund to

the state general fund, and the auditor of state shall issue a

warrant to the treasurer of state ordering the replacement of that

amount.

(e) Except as provided in subsection (g) and subject to

subsection (h), the department shall not distribute under

subsection (b) and section 10 of this chapter a percentage,

determined by the department, of the money that would

otherwise be distributed to the county under subsection (b) and

section 10 of this chapter if:

(1) by the date the distribution is scheduled to be made, the

county auditor has not sent a certified statement required to

be sent by that date under IC 6-1.1-17-1 to the department

of local government finance;

(2) by the deadline under IC 36-2-9-20, the county auditor

has not transmitted data as required under that section;

(3) the county assessor has not forwarded to the department

of local government finance the duplicate copies of all

approved exemption applications required to be forwarded

by that date under IC 6-1.1-11-8(a);

(4) the county assessor has not forwarded to the department

of local government finance in a timely manner sales

disclosure forms form data under IC 6-1.1-5.5-3(b);

IC 6-1.1-5.5-3(h); IC 6-1.1-5.5-3(c);

(5) local assessing officials have not provided information

to the department of local government finance in a timely

manner under IC 4-10-13-5(b);

(6) the county auditor has not paid a bill for services under

IC 6-1.1-4-31.5 to the department of local government

finance in a timely manner;

(7) the elected township assessors in the county (if any),

the elected township assessors (if any) and the county

assessor, or the county assessor has not transmitted to the

department of local government finance by October 1 of

the year in which the distribution is scheduled to be made

the data for all townships in the county required to be

transmitted under IC 6-1.1-4-25(b);

(8) the county has not established a parcel index numbering

system under 50 IAC 12-15-1 in a timely manner; or

(9) a township or county official has not provided other

information to the department of local government finance

in a timely manner as required by the department.

(f) Except as provided in subsection (i), money not distributed

for the reasons stated in subsection (e) shall be distributed to the

county when the department of local government finance

determines that the failure to:

(1) provide information; or

(2) pay a bill for services;

has been corrected.
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(g) The restrictions on distributions under subsection (e) do

not apply if the department of local government finance

determines that the failure to:

(1) provide information; or

(2) pay a bill for services;

in a timely manner is justified by unusual circumstances.

(h) The department shall give the county auditor at least thirty

(30) days notice in writing before withholding a distribution

under subsection (e).

(i) Money not distributed for the reason stated in subsection

(e)(6) may be deposited in the fund established by

IC 6-1.1-5.5-4.7(a). Money deposited under this subsection is not

subject to distribution under subsection (f).

SECTION 79. IC 6-1.1-23-1, AS AMENDED BY

P.L.214-2005, SECTION 14, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Annually,

after November 10th but before August 1st of the succeeding

year, each county treasurer shall serve a written demand upon

each county resident who is delinquent in the payment of

personal property taxes. Annually, after May 10 but before

October 31 of the same year, each county treasurer may serve a

written demand upon a county resident who is delinquent in the

payment of personal property taxes. The written demand may be

served upon the taxpayer:

(1) by registered or certified mail;

(2) in person by the county treasurer or the county

treasurer's agent; or

(3) by proof of certificate of mailing.

(b) The written demand required by this section shall contain:

(1) a statement that the taxpayer is delinquent in the

payment of personal property taxes;

(2) the amount of the delinquent taxes;

(3) the penalties due on the delinquent taxes;

(4) the collection expenses which the taxpayer owes; and

(5) a statement that if the sum of the delinquent taxes,

penalties, and collection expenses are not paid within thirty

(30) days from the date the demand is made then:

(A) sufficient personal property of the taxpayer shall be

sold to satisfy the total amount due plus the additional

collection expenses incurred; or

(B) a judgment may be entered against the taxpayer in

the circuit court of the county.

(c) Subsections (d) through (g) apply only to personal property

that:

(1) is subject to a lien of a creditor imposed under an

agreement entered into between the debtor and the creditor

after June 30, 2005;

(2) comes into the possession of the creditor or the

creditor's agent after May 10, 2006, to satisfy all or part of

the debt arising from the agreement described in

subdivision (1); and

(3) has an assessed value of at least three thousand two

hundred dollars ($3,200).

(d) For the purpose of satisfying a creditor's lien on personal

property, the creditor of a taxpayer that comes into possession of

personal property on which the taxpayer is adjudicated

delinquent in the payment of personal property taxes must pay in

full to the county treasurer the amount of the delinquent personal

property taxes determined under STEP SEVEN of the following

formula from the proceeds of any transfer of the personal

property made by the creditor or the creditor's agent before

applying the proceeds to the creditor's lien on the personal

property:

STEP ONE: Determine the amount realized from any

transfer of the personal property made by the creditor or the

creditor's agent after the payment of the direct costs of the

transfer.

STEP TWO: Determine the amount of the delinquent taxes,

including penalties and interest accrued on the delinquent

taxes as identified on the form described in subsection (f)

by the county treasurer.

STEP THREE: Determine the amount of the total of the

unpaid debt that is a lien on the transferred property that

was perfected before the assessment date on which the

delinquent taxes became a lien on the transferred property.

STEP FOUR: Determine the sum of the STEP TWO

amount and the STEP THREE amount.

STEP FIVE: Determine the result of dividing the STEP

TWO amount by the STEP FOUR amount.

STEP SIX: Multiply the STEP ONE amount by the STEP

FIVE amount.

STEP SEVEN: Determine the lesser of the following:

(A) The STEP TWO amount.

(B) The STEP SIX amount.

(e) This subsection applies to transfers made by a creditor

after May 10, 2006. As soon as practicable after a creditor comes

into possession of the personal property described in subsection

(c), the creditor shall request the form described in subsection (f)

from the county treasurer. Before a creditor transfers personal

property described in subsection (d) on which delinquent

personal property taxes are owed, the creditor must obtain from

the county treasurer a delinquent personal property tax form and

file the delinquent personal property tax form with the county

treasurer. The creditor shall provide the county treasurer with:

(1) the name and address of the debtor; and

(2) a specific description of the personal property described

in subsection (d);

when requesting a delinquent personal property tax form.

(f) The delinquent personal property tax form must be in a

form prescribed by the state board of accounts under IC 5-11 and

must require the following information:

(1) The name and address of the debtor as identified by the

creditor.

(2) A description of the personal property identified by the

creditor and now in the creditor's possession.

(3) The assessed value of the personal property identified

by the creditor and now in the creditor's possession, as

determined under subsection (g).

(4) The amount of delinquent personal property taxes owed

on the personal property identified by the creditor and now

in the creditor's possession, as determined under subsection

(g).

(5) A statement notifying the creditor that IC 6-1.1-23-1

this section requires that a creditor, upon the liquidation of

personal property for the satisfaction of the creditor's lien,

must pay in full the amount of delinquent personal property
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taxes owed as determined under subsection (d) on the

personal property in the amount identified on this form

from the proceeds of the liquidation before the proceeds of

the liquidation may be applied to the creditor's lien on the

personal property.

(g) The county treasurer shall provide the delinquent personal

property tax form described in subsection (f) to the creditor not

later than fourteen (14) days after the date the creditor requests

the delinquent personal property tax form. The county assessor

and the township assessors (if any) shall assist the county

treasurer in determining the appropriate assessed value of the

personal property and the amount of delinquent personal property

taxes owed on the personal property. Assistance provided by the

county assessor and the township assessors (if any) must include

providing the county treasurer with relevant personal property

forms filed with the assessor or assessors and providing the

county treasurer with any other assistance necessary to

accomplish the purposes of this section.

SECTION 80. IC 6-1.1-24-2, AS AMENDED BY

P.L.89-2007, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) In addition

to the delinquency list required under section 1 of this chapter,

each county auditor shall prepare a notice. The notice shall

contain the following:

(1) A list of tracts or real property eligible for sale under

this chapter.

(2) A statement that the tracts or real property included in

the list will be sold at public auction to the highest bidder,

subject to the right of redemption.

(3) A statement that the tracts or real property will not be

sold for an amount which is less than the sum of:

(A) the delinquent taxes and special assessments on

each tract or item of real property;

(B) the taxes and special assessments on each tract or

item of real property that are due and payable in the year

of the sale, whether or not they are delinquent;

(C) all penalties due on the delinquencies;

(D) an amount prescribed by the county auditor that

equals the sum of:

(i) the greater of twenty-five dollars ($25) or postage

and publication costs; and

(ii) any other actual costs incurred by the county that

are directly attributable to the tax sale; and

(E) any unpaid costs due under subsection (b) from a

prior tax sale.

(4) A statement that a person redeeming each tract or item

of real property after the sale must pay:

(A) one hundred ten percent (110%) of the amount of

the minimum bid for which the tract or item of real

property was offered at the time of sale if the tract or

item of real property is redeemed not more than six (6)

months after the date of sale;

(B) one hundred fifteen percent (115%) of the amount of

the minimum bid for which the tract or item of real

property was offered at the time of sale if the tract or

item of real property is redeemed more than six (6)

months after the date of sale;

(C) the amount by which the purchase price exceeds the

minimum bid on the tract or item of real property plus

ten percent (10%) per annum on the amount by which

the purchase price exceeds the minimum bid; and

(D) all taxes and special assessments on the tract or item

of real property paid by the purchaser after the tax sale

plus interest at the rate of ten percent (10%) per annum

on the amount of taxes and special assessments paid by

the purchaser on the redeemed property.

(5) A statement for informational purposes only, of the

location of each tract or item of real property by key

number, if any, and street address, if any, or a common

description of the property other than a legal description.

The township assessor, or the county assessor if there is

no township assessor for the township, upon written

request from the county auditor, shall provide the

information to be in the notice required by this subsection.

A misstatement in the key number or street address does

not invalidate an otherwise valid sale.

(6) A statement that the county does not warrant the

accuracy of the street address or common description of the

property.

(7) A statement indicating:

(A) the name of the owner of each tract or item of real

property with a single owner; or

(B) the name of at least one (1) of the owners of each

tract or item of real property with multiple owners.

(8) A statement of the procedure to be followed for

obtaining or objecting to a judgment and order of sale, that

must include the following:

(A) A statement:

(i) that the county auditor and county treasurer will

apply on or after a date designated in the notice for a

court judgment against the tracts or real property for

an amount that is not less than the amount set under

subdivision (3), and for an order to sell the tracts or

real property at public auction to the highest bidder,

subject to the right of redemption; and

(ii) indicating the date when the period of redemption

specified in IC 6-1.1-25-4 will expire.

(B) A statement that any defense to the application for

judgment must be:

(i) filed with the court; and

(ii) served on the county auditor and the county

treasurer;

before the date designated as the earliest date on which

the application for judgment may be filed.

(C) A statement that the county auditor and the county

treasurer are entitled to receive all pleadings, motions,

petitions, and other filings related to the defense to the

application for judgment.

(D) A statement that the court will set a date for a

hearing at least seven (7) days before the advertised date

and that the court will determine any defenses to the

application for judgment at the hearing.

(9) A statement that the sale will be conducted at a place

designated in the notice and that the sale will continue until

all tracts and real property have been offered for sale.
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(10) A statement that the sale will take place at the times

and dates designated in the notice. Whenever the public

auction is to be conducted as an electronic sale, the notice

must include a statement indicating that the public auction

will be conducted as an electronic sale and a description of

the procedures that must be followed to participate in the

electronic sale.

(11) A statement that a person redeeming each tract or item

after the sale must pay the costs described in

IC 6-1.1-25-2(e).

(12) If a county auditor and county treasurer have entered

into an agreement under IC 6-1.1-25-4.7, a statement that

the county auditor will perform the duties of the

notification and title search under IC 6-1.1-25-4.5 and the

notification and petition to the court for the tax deed under

IC 6-1.1-25-4.6.

(13) A statement that, if the tract or item of real property is

sold for an amount more than the minimum bid and the

property is not redeemed, the owner of record of the tract

or item of real property who is divested of ownership at the

time the tax deed is issued may have a right to the tax sale

surplus.

(14) If a determination has been made under subsection (d),

a statement that tracts or items will be sold together.

(b) If within sixty (60) days before the date of the tax sale the

county incurs costs set under subsection (a)(3)(D) and those

costs are not paid, the county auditor shall enter the amount of

costs that remain unpaid upon the tax duplicate of the property

for which the costs were set. The county treasurer shall mail

notice of unpaid costs entered upon a tax duplicate under this

subsection to the owner of the property identified in the tax

duplicate.

(c) The amount of unpaid costs entered upon a tax duplicate

under subsection (b) must be paid no later than the date upon

which the next installment of real estate taxes for the property is

due. Unpaid costs entered upon a tax duplicate under subsection

(b) are a lien against the property described in the tax duplicate,

and amounts remaining unpaid on the date the next installment

of real estate taxes is due may be collected in the same manner

that delinquent property taxes are collected.

(d) The county auditor and county treasurer may establish the

condition that a tract or item will be sold and may be redeemed

under this chapter only if the tract or item is sold or redeemed

together with one (1) or more other tracts or items. Property may

be sold together only if the tract or item is owned by the same

person.

SECTION 81. IC 6-1.1-25-4.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.1. (a) If, as

provided in section 4(f) section 4(h) of this chapter, the county

auditor does not issue a deed to the county for property for which

a certificate of sale has been issued to the county under

IC 6-1.1-24-9 because the county executive determines that the

property contains hazardous waste or another environmental

hazard for which the cost of abatement or alleviation will exceed

the fair market value of the property, the property may be

transferred consistent with the provisions of this section.

(b) A person who desires to obtain title to and eliminate the

hazardous conditions of property containing hazardous waste or

another environmental hazard for which a county holds a

certificate of sale but to which a deed may not be issued to the

county under section 4(f) section 4(h) of this chapter may file a

petition with the county auditor seeking a waiver of the

delinquent taxes, special assessments, interest, penalties, and

costs assessed against the property and transfer of the title to the

property to the petitioner. The petition must:

(1) be on a form prescribed by the state board of accounts

and approved by the department of local government

finance;

(2) state the amount of taxes, special assessments,

penalties, and costs assessed against the property for which

a waiver is sought;

(3) describe the conditions existing on the property that

have prevented the sale or the transfer of title to the county;

(4) describe the plan of the petitioner for elimination of the

hazardous condition on the property under IC 13-25-5 and

the intended use of the property; and

(5) be accompanied by a fee established by the county

auditor for completion of a title search and processing.

(c) Upon receipt of a petition described in subsection (b), the

county auditor shall review the petition to determine whether the

petition is complete. If the petition is not complete, the county

auditor shall return the petition to the petitioner and describe the

defects in the petition. The petitioner may correct the defects and

file the completed petition with the county auditor. Upon receipt

of a completed petition, the county auditor shall forward a copy

of the petition to:

(1) the assessor of the township in which the property is

located, or the county assessor if there is no township

assessor for the township;

(2) the owner;

(3) all persons who have, as of the date of the filing of the

petition, a substantial interest of public record in the

property;

(4) the county property tax assessment board of appeals;

and

(5) the department of local government finance.

(d) Upon receipt of a petition described in subsection (b), the

county property tax assessment board of appeals shall, at the

county property tax assessment board of appeals' earliest

opportunity, conduct a public hearing on the petition. The county

property tax assessment board of appeals shall, by mail, give

notice of the date, time, and place fixed for the hearing to:

(1) the petitioner;

(2) the owner;

(3) all persons who have, as of the date the petition was

filed, a substantial interest of public record in the property;

and

(4) the assessor of the township in which the property is

located, or the county assessor if there is no township

assessor for the township.

In addition, notice of the public hearing on the petition shall be

published one (1) time at least ten (10) days before the hearing

in a newspaper of countywide circulation and posted at the

principal office of the county property tax assessment board of

appeals, or at the building where the meeting is to be held.
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(e) After the hearing and completion of any additional

investigation of the property or of the petitioner that is

considered necessary by the county property tax assessment

board of appeals, the county board shall give notice, by mail, to

the parties listed in subsection (d) of the county property tax

assessment board of appeals' recommendation as to whether the

petition should be granted. The county property tax assessment

board of appeals shall forward to the department of local

government finance a copy of the county property tax assessment

board of appeals' recommendation and a copy of the documents

submitted to or collected by the county property tax assessment

board of appeals at the public hearing or during the course of the

county board of appeals' investigation of the petition.

(f) Upon receipt by the department of local government

finance of a recommendation by the county property tax

assessment board of appeals, the department of local government

finance shall review the petition and all other materials submitted

by the county property tax assessment board of appeals and

determine whether to grant the petition. Notice of the

determination by the department of local government finance and

the right to seek an appeal of the determination shall be given by

mail to:

(1) the petitioner;

(2) the owner;

(3) all persons who have, as of the date the petition was

filed, a substantial interest of public record in the property;

(4) the assessor of the township in which the property is

located, or the county assessor if there is no township

assessor for the township; and

(5) the county property tax assessment board of appeals.

(g) Any person aggrieved by a determination of the

department of local government finance under subsection (f) may

file an appeal seeking additional review by the department of

local government finance and a public hearing. In order to obtain

a review under this subsection, the aggrieved person must file a

petition for appeal with the county auditor in the county where

the tract or item of real property is located not more than thirty

(30) days after issuance of notice of the determination of the

department of local government finance. The county auditor shall

transmit the petition for appeal to the department of local

government finance not more than ten (10) days after the petition

is filed.

(h) Upon receipt by the department of local government

finance of an appeal, the department of local government finance

shall set a date, time, and place for a hearing. The department of

local government finance shall give notice, by mail, of the date,

time, and place fixed for the hearing to:

(1) the person filing the appeal;

(2) the petitioner;

(3) the owner;

(4) all persons who have, as of the date the petition was

filed, a substantial interest of public record in the property;

(5) the assessor of the township in which the property is

located, or the county assessor if there is no township

assessor for the township; and

(6) the county property tax assessment board of appeals.

The department of local government finance shall give the

notices at least ten (10) days before the day fixed for the hearing.

(i) After the hearing, the department of local government

finance shall give the parties listed in subsection (h) notice by

mail of the final determination of the department of local

government finance.

(j) If the department of local government finance decides to:

(1) grant the petition submitted under subsection (b) after

initial review of the petition under subsection (f) or after an

appeal under subsection (h); and

(2) waive the taxes, special assessments, interest, penalties,

and costs assessed against the property;

the department of local government finance shall issue to the

county auditor an order directing the removal from the tax

duplicate of the taxes, special assessments, interest, penalties,

and costs for which the waiver is granted.

(k) After:

(1) at least thirty (30) days have passed since the issuance

of a notice by the department of local government finance

to the county property tax assessment board of appeals

granting a petition filed under subsection (b), if no appeal

has been filed; or

(2) not more than thirty (30) days after receipt by the

county property tax assessment board of appeals of a notice

of a final determination of the department of local

government finance granting a petition filed under

subsection (b) after an appeal has been filed and heard

under subsection (h);

the county auditor shall file a verified petition and an application

for an order on the petition in the court in which the judgment of

sale was entered asking the court to direct the county auditor to

issue a tax deed to the real property. The petition shall contain

the certificate of sale issued to the county, a copy of the petition

filed under subsection (b), and a copy of the notice of the final

determination of the department of local government finance

directing the county auditor to remove the taxes, interest,

penalties, and costs from the tax duplicate. Notice of the filing of

the petition and application for an order on the petition shall be

given, by mail, to the owner and any person with a substantial

interest of public record in the property. A person owning or

having an interest in the property may appear to object to the

petition.

(l) The court shall enter an order directing the county auditor

to issue a tax deed to the petitioner under subsection (b) if the

court finds that the following conditions exist:

(1) The time for redemption has expired.

(2) The property has not been redeemed before the

expiration of the period of redemption specified in section

4 of this chapter.

(3) All taxes, special assessments, interest, penalties, and

costs have been waived by the department of local

government finance or, to the extent not waived, paid by

the petitioner under subsection (b).

(4) All notices required by this section and sections 4.5 and

4.6 of this chapter have been given.

(5) The petitioner under subsection (b) has complied with

all the provisions of law entitling the petitioner to a tax

deed.

(m) A tax deed issued under this section is uncontestable

except by appeal from the order of the court directing the county
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auditor to issue the tax deed. The appeal must be filed not later

than sixty (60) days after the date of the court's order.".

Delete pages 28 through 99.

Page 100, delete lines 1 through 25.

Page 101, line 35, strike "3.5(e)" and insert "3.5".

Page 102, line 8, strike "3.5(e)" and insert "3.5".

Page 102, delete lines 17 through 42, begin a new paragraph

and insert:

"SECTION 85. IC 6-1.1-31.5-3.5, AS AMENDED BY

P.L.228-2005, SECTION 26, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.5. (a) Until

the system described in subsection (e) is implemented, each

county shall maintain a state certified computer system that has

the capacity to:

(1) process and maintain assessment records;

(2) process and maintain standardized property tax forms;

(3) process and maintain standardized property assessment

notices;

(4) maintain complete and accurate assessment records for

the county; and

(5) process and compute complete and accurate

assessments in accordance with Indiana law.

The county assessor with the recommendation of the township

assessors shall select the computer system. used by township

assessors and the county assessor in the county except in a

county with an elected township assessor in every township. In

a county with an elected township assessor in every township,

the elected township assessors shall select a computer system

based on a majority vote of the township assessors in the county.

(b) All information on a computer system referred to in

subsection (a) shall be readily accessible to:

(1) township assessors;

(2) the county assessor;

(3) (1) the department of local government finance; and

(4) members of the county property tax assessment board

of appeals.

(2) assessing officials.

(c) The certified system referred to in subsection (a) used by

the counties must be:

(1) compatible with the data export and transmission

requirements in a standard format prescribed by the office

of technology established by IC 4-13.1-2-1 and approved

by the legislative services agency; and

(2) maintained in a manner that ensures prompt and

accurate transfer of data to the department of local

government finance and the legislative services agency.

(d) All standardized property forms and notices on the

certified computer system referred to in subsection (a) shall be

maintained by the township assessor and the county assessor in

an accessible location and in a format that is easily

understandable for use by persons of the county.

(e) The department shall: adopt rules

(1) prepare a plan before July 1, 2006, August 1, 2008,

for the establishment of:

(1) (A) a single state-designed software system to

provide a uniform and common property tax

management system among for all counties that:

(A) (i) includes a combined mass appraisal and

county auditor system integrated with a county

treasurer system; and

(B) (ii) replaces the computer system referred to in

subsection (a); and

(2) (B) a schedule for implementation of the system

referred to in subdivision (1) structured to result in the

implementation of the system in all counties with

respect to an assessment date:

(A) (i) determined by the department; and

(B) (ii) specified in the rule; plan; and

(2) provide the plan referred to in subdivision (1) to:

(A) the budget agency; and

(B) the legislative council in an electronic format

under IC 5-14-6.

(f) The department shall appoint an advisory committee to

assist the department in the formulation of the rules plan referred

to in subsection (e). The department shall determine the number

of members of the committee. The committee:

(1) must include at least:

(A) one (1) township assessor;

(B) one (1) county assessor;

(C) one (1) county auditor; and

(D) one (1) county treasurer; and

(2) shall meet at times and locations determined by the

department.

(g) Each member of the committee appointed under subsection

(f) who is not a state employee is not entitled to the minimum

salary per diem provided by IC 4-10-11-2.1(b). The member is

entitled to reimbursement for traveling expenses as provided

under IC 4-13-1-4 and other expenses actually incurred in

connection with the member's duties as provided in the state

policies and procedures established by the Indiana department of

administration and approved by the budget agency.

(h) Each member of the committee appointed under subsection

(f) who is a state employee is entitled to reimbursement for

traveling expenses as provided under IC 4-13-1-4 and other

expenses actually incurred in connection with the member's

duties as provided in the state policies and procedures

established by the Indiana department of administration and

approved by the budget agency.

(i) The department shall report to the budget committee in

writing the department's estimate of the cost of implementation

of the system referred to in subsection (e).

(i) Before January 1, 2009, the budget agency shall:

(1) review the plan prepared by the department of local

government finance under subsection (e);

(2) prepare a notice stating:

(A) whether the budget agency approves the plan;

and

(B) the budget agency's reasons for approval or

disapproval of the plan; and

(3) provide the notice referred to in subdivision (2) to:

(A) the department of local government finance; and

(B) the legislative council in an electronic format

under IC 5-14-6.

 (j) If the budget agency approves under subsection (i) the

plan prepared by the department of local government finance

under subsection (e), the department shall, before January 1,
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2010, adopt rules to implement the plan.".

Delete page 103.

Page 104, delete lines 1 through 16.

Page 110, delete lines 15 through 31, begin a new paragraph

and insert:

"SECTION 118. IC 6-1.1-36-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) A

township assessor's assessment or a county assessor's assessment

of property is valid even if:

(1) he the assessor does not complete, or notify the county

auditor of, the assessment by the time prescribed under

IC 6-1.1-3 or IC 6-1.1-4;

(2) there is an irregularity or informality in the manner in

which he the assessor makes the assessment; or

(3) there is an irregularity or informality in the tax list.

An irregularity or informality in the assessment or the tax list

may be corrected at any time.

(b) This section does not release a township assessor or county

assessor from any duty to give notice or from any penalty

imposed on him the assessor by law for his the assessor's

failure to make his the assessor's return within the time period

prescribed in IC 6-1.1-3 or IC 6-1.1-4.".

Page 111, delete lines 14 through 42, begin a new paragraph

and insert:

"SECTION 120. IC 6-1.1-36-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. In order to

discharge their official duties, the following officials may

administer oaths and affirmations:

(1) Assessing officials.

(2) (1) County assessors.

(2) Township assessors.

(3) County auditors.

(4) Members of a county property tax assessment board of

appeals.

(5) Members of the Indiana board.

SECTION 82. IC 6-1.1-36-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The

department of local government finance may cancel any property

taxes assessed against real property owned by a county,

township, city, or town if a petition requesting that the

department cancel the taxes is submitted by the auditor, assessor,

and treasurer of the county in which the real property is located.

(b) The department of local government finance may cancel

any property taxes assessed against real property owned by this

state if a petition requesting that the department cancel the taxes

is submitted by:

(1) the governor; or

(2) the chief administrative officer of the state agency

which supervises the real property.

However, if the petition is submitted by the chief administrative

officer of a state agency, the governor must approve the petition.

(c) The department of local government finance may

compromise the amount of property taxes, together with any

interest or penalties on those taxes, assessed against the fixed or

distributable property owned by a bankrupt railroad, which is

under the jurisdiction of:

(1) a federal court under 11 U.S.C. 1163;

(2) Chapter X of the Acts of Congress Relating to

Bankruptcy (11 U.S.C. 701-799); or

(3) a comparable bankruptcy law.

(d) After making a compromise under subsection (c) and after

receiving payment of the compromised amount, the department

of local government finance shall distribute to each county

treasurer an amount equal to the product of:

(1) the compromised amount; multiplied by

(2) a fraction, the numerator of which is the total of the

particular county's property tax levies against the railroad

for the compromised years, and the denominator of which

is the total of all property tax levies against the railroad for

the compromised years.

(e) After making the distribution under subsection (d), the

department of local government finance shall direct the auditors

of each county to remove from the tax rolls the amount of all

property taxes assessed against the bankrupt railroad for the

compromised years.

(f) The county auditor of each county receiving money under

subsection (d) shall allocate that money among the county's

taxing districts. The auditor shall allocate to each taxing district

an amount equal to the product of:

(1) the amount of money received by the county under

subsection (d); multiplied by

(2) a fraction, the numerator of which is the total of the

taxing district's property tax levies against the railroad for

the compromised years, and the denominator of which is

the total of all property tax levies against the railroad in

that county for the compromised years.

(g) The money allocated to each taxing district shall be

apportioned and distributed among the taxing units of that taxing

district in the same manner and at the same time that property

taxes are apportioned and distributed.

(h) The department of local government finance may, with the

approval of the attorney general, compromise the amount of

property taxes, together with any interest or penalties on those

taxes, assessed against property owned by a person that has a

case pending under state or federal bankruptcy law. Property

taxes that are compromised under this section shall be distributed

and allocated at the same time and in the same manner as

regularly collected property taxes. The department of local

government finance may compromise property taxes under this

subsection only if:

(1) a petition is filed with the department of local

government finance that requests the compromise and that

is signed and approved by the assessor, auditor, and

treasurer of each county and the assessor of each township

(if any), that is entitled to receive any part of the

compromised taxes;

(2) the compromise significantly advances the time of

payment of the taxes; and

(3) the compromise is in the best interest of the state and

the taxing units that are entitled to receive any part of the

compromised taxes.

(i) A taxing unit that receives funds under this section is not

required to include the funds in its budget estimate for any

budget year which begins after the budget year in which it

receives the funds.
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(j) A county treasurer, with the consent of the county auditor

and the county assessor, may compromise the amount of property

taxes, interest, or penalties owed in a county by an entity that has

a case pending under Title 11 of the United States Code

(Bankruptcy Code) by accepting a single payment that must be

at least seventy-five percent (75%) of the total amount owed in

the county.".

Delete pages 112 through 113.

Page 114, delete lines 1 through 23, begin a new paragraph

and insert:

"SECTION 123. IC 6-1.1-36-13 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. When a

political subdivision is formed, the auditor of the county in which

the political subdivision is situated shall, at the written request of

the legislative body of the political subdivision, prepare a list of

all the lands and lots within the limits of the political subdivision,

and the county auditor shall deliver the list to the appropriate

township assessor, or the county assessor if there is no

township assessor for the township, on or before the

assessment date which immediately follows the date of

incorporation. The county auditor shall use the records in the

auditor's office in order to compile the list.".

Page 114, delete lines 38 through 42, begin a new paragraph

and insert:

"SECTION 125. IC 6-1.1-37-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) If a person

fails to file a required personal property return on or before the

due date, the county auditor shall add a penalty of twenty-five

dollars ($25) to the person's next property tax installment. The

county auditor shall also add an additional penalty to the taxes

payable by the person if he the person fails to file the personal

property return within thirty (30) days after the due date. The

amount of the additional penalty is twenty percent (20%) of the

taxes finally determined to be due with respect to the personal

property which should have been reported on the return.

(b) For purposes of this section, a personal property return is

not due until the expiration of any extension period granted by

the township or county assessor under IC 6-1.1-3-7(b).

(c) The penalties prescribed under this section do not apply to

an individual or his the individual's dependents if he: the

individual:

(1) is in the military or naval forces of the United States on

the assessment date; and

(2) is covered by the federal Soldiers' and Sailors' Civil

Relief Act.

(d) If a person subject to IC 6-1.1-3-7(d) fails to include on a

personal property return the information, if any, that the

department of local government finance requires under

IC 6-1.1-3-9 or IC 6-1.1-5-13, the county auditor shall add a

penalty to the property tax installment next due for the return.

The amount of the penalty is twenty-five dollars ($25).

(e) If the total assessed value that a person reports on a

personal property return is less than the total assessed value that

the person is required by law to report and if the amount of the

undervaluation exceeds five percent (5%) of the value that

should have been reported on the return, then the county auditor

shall add a penalty of twenty percent (20%) of the additional

taxes finally determined to be due as a result of the

undervaluation. The penalty shall be added to the property tax

installment next due for the return on which the property was

undervalued. If a person has complied with all of the

requirements for claiming a deduction, an exemption, or an

adjustment for abnormal obsolescence, then the increase in

assessed value that results from a denial of the deduction,

exemption, or adjustment for abnormal obsolescence is not

considered to result from an undervaluation for purposes of this

subsection.

(f) A penalty is due with an installment under subsection (a),

(d), or (e) whether or not an appeal is filed under IC 6-1.1-15-5

with respect to the tax due on that installment.

SECTION 83. IC 6-1.1-37-7.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7.5. A person

who fails to provide, within forty-five (45) days after the filing

deadline, evidence of the filing of a personal property return to

the township assessor of the township in which the owner

resides, or the county assessor, as required under

IC 6-1.1-3-1(d), shall pay to the township in which the owner

resides, county a penalty equal to ten percent (10%) of the tax

liability.

SECTION 84. IC 6-1.1-37-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. A township

assessor, or the county assessor if there is no township

assessor for the township, shall inform the county auditor of

any vending machine which does not, as required under IC 1971,

IC 6-1.1-3-8, have an identification device on its face. The

county auditor shall then add a one dollar ($1.00) ($1) penalty to

the next property tax installment of the person on whose

premises the machine is located.".

Delete page 115.

Page 116, delete lines 1 through 9.

Page 116, delete line 42, begin a new paragraph and insert:

"SECTION 129. IC 6-1.1-42-27 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27. (a) A

property owner who desires to obtain the deduction provided by

section 24 of this chapter must file a certified deduction

application, on forms prescribed by the department of local

government finance, with the auditor of the county in which the

property is located. Except as otherwise provided in subsection

(b) or (e), the deduction application must be filed before May 10

of the year in which the addition to assessed valuation is made.

(b) If notice of the addition to assessed valuation or new

assessment for any year is not given to the property owner before

April 10 of that year, the deduction application required by this

section may be filed not later than thirty (30) days after the date

such a notice is mailed to the property owner at the address

shown on the records of the township or county assessor.

(c) The certified deduction application required by this section

must contain the following information:

(1) The name of each owner of the property.

(2) A certificate of completion of a voluntary remediation

under IC 13-25-5-16.

(3) Proof that each owner who is applying for the

deduction:

(A) has never had an ownership interest in an entity that

contributed; and
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(B) has not contributed;

a contaminant (as defined in IC 13-11-2-42) that is the

subject of the voluntary remediation, as determined under

the written standards adopted by the department of

environmental management.

(4) Proof that the deduction was approved by the

appropriate designating body.

(5) A description of the property for which a deduction is

claimed in sufficient detail to afford identification.

(6) The assessed value of the improvements before

remediation and redevelopment.

(7) The increase in the assessed value of improvements

resulting from remediation and redevelopment.

(8) The amount of the deduction claimed for the first year

of the deduction.

(d) A certified deduction application filed under subsection (a)

or (b) is applicable for the year in which the addition to assessed

value or assessment of property is made and each subsequent

year to which the deduction applies under the resolution adopted

under section 24 of this chapter.

(e) A property owner who desires to obtain the deduction

provided by section 24 of this chapter but who has failed to file

a deduction application within the dates prescribed in subsection

(a) or (b) may file a deduction application between March 1 and

May 10 of a subsequent year which is applicable for the year

filed and the subsequent years without any additional certified

deduction application being filed for the amounts of the

deduction which would be applicable to such years under this

chapter if such a deduction application had been filed in

accordance with subsection (a) or (b).

(f) On verification of the correctness of a certified deduction

application by the assessor of the township in which the property

is located, or the county assessor if there is no township

assessor for the township, the county auditor shall, if the

property is covered by a resolution adopted under section 24 of

this chapter, make the appropriate deduction.

(g) The amount and period of the deduction provided for

property by section 24 of this chapter are not affected by a

change in the ownership of the property if the new owner of the

property:

(1) is a person that:

(A) has never had an ownership interest in an entity that

contributed; and

(B) has not contributed;

a contaminant (as defined in IC 13-11-2-42) that is the

subject of the voluntary remediation, as determined under

the written standards adopted by the department of

environmental management;

(2) continues to use the property in compliance with any

standards established under sections 7 and 23 of this

chapter; and

(3) files an application in the manner provided by

subsection (e).

(h) The township assessor, or the county assessor if there is

no township assessor for the township, shall include a notice

of the deadlines for filing a deduction application under

subsections (a) and (b) with each notice to a property owner of

an addition to assessed value or of a new assessment.

SECTION 85. IC 6-1.1-45.5-3, AS ADDED BY

P.L.208-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. On receipt of

a petition under section 2 of this chapter, the county auditor shall

determine whether the petition is complete. If the petition is not

complete, the county auditor shall return the petition to the

petitioner and describe the defects in the petition. The petitioner

may correct the defects and file the completed petition with the

county auditor. On receipt of a complete petition, the county

auditor shall forward a copy of the complete petition to:

(1) the assessor of the township in which the brownfield is

located, or the county assessor if there is no township

assessor for the township;

(2) the owner, if different from the petitioner;

(3) all persons that have, as of the date of the filing of the

petition, a substantial property interest of public record in

the brownfield;

(4) the board;

(5) the fiscal body;

(6) the department of environmental management; and

(7) the department.

SECTION 86. IC 6-1.1-45.5-4, AS ADDED BY

P.L.208-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. On receipt of

a complete petition as provided under sections 2 and 3 of this

chapter, the board shall at its earliest opportunity conduct a

public hearing on the petition. The board shall give notice of the

date, time, and place fixed for the hearing:

(1) by mail to:

(A) the petitioner;

(B) the owner, if different from the petitioner;

(C) all persons that have, as of the date the petition was

filed, a substantial interest of public record in the

brownfield; and

(D) the assessor of the township in which the brownfield

is located, or the county assessor if there is no

township assessor for the township; and

(2) under IC 5-3-1.

SECTION 87. IC 6-1.1-45.5-8, AS ADDED BY

P.L.208-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The

department shall give notice of its determination under section 7

of this chapter and the right to seek an appeal of the

determination by mail to:

(1) the petitioner;

(2) the owner, if different from the petitioner;

(3) all persons that have, as of the date the petition was

filed under section 2 of this chapter, a substantial property

interest of public record in the brownfield;

(4) the assessor of the township in which the brownfield is

located, or the county assessor if there is no township

assessor for the township;

(5) the board;

(6) the fiscal body; and

(7) the county auditor.

(b) A person aggrieved by a determination of the department

under section 7 of this chapter may obtain an additional review

by the department and a public hearing by filing a petition for
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review with the county auditor of the county in which the

brownfield is located not more than thirty (30) days after the

department gives notice of the determination under subsection

(a). The county auditor shall transmit the petition to the

department not more than ten (10) days after the petition is filed.

(c) On receipt by the department of a petition for review, the

department shall set a date, time, and place for a hearing. At least

ten (10) days before the date fixed for the hearing, the

department shall give notice by mail of the date, time, and place

fixed for the hearing to:

(1) the person that filed the appeal;

(2) the petitioner;

(3) the owner, if different from the petitioner;

(4) all persons that have, as of the date the petition is filed,

a substantial interest of public record in the brownfield;

(5) the assessor of the township in which the brownfield is

located, or the county assessor if there is no township

assessor for the township;

(6) the board;

(7) the fiscal body; and

(8) the county auditor.

(d) After the hearing, the department shall give the parties

listed in subsection (c) notice by mail of the final determination

of the department. The department's final determination under

this subsection is subject to the limitations in subsections (f)(2)

and (g).

(e) The petitioner under section 2 of this chapter shall provide

to the county auditor reasonable proof of ownership of the

brownfield:

(1) if a petition is not filed under subsection (b), at least

thirty (30) days but not more than one hundred twenty

(120) days after notice is given under subsection (a); or

(2) after notice is given under subsection (d) but not more

than ninety (90) days after notice is given under subsection

(d).

(f) The county auditor:

(1) shall, subject to subsection (g), reduce or remove the

delinquent tax liability on the tax duplicate in the amount

stated in:

(A) if a petition is not filed under subsection (b), the

determination of the department under section 7 of this

chapter; or

(B) the final determination of the department under this

section;

not more than thirty (30) days after receipt of the proof of

ownership required in subsection (e); and

(2) may not reduce or remove any delinquent tax liability

on the tax duplicate if the petitioner under section 2 of this

chapter fails to provide proof of ownership as required in

subsection (e).

(g) A reduction or removal of delinquent tax liability under

subsection (f) applies until the county auditor makes a

determination under this subsection. After the date referred to in

section 2(6) of this chapter, the county auditor shall determine if

the petitioner successfully completed the plan described in

section 2(5) of this chapter by that date. If the county auditor

determines that the petitioner completed the plan by that date, the

reduction or removal of delinquent tax liability under subsection

(f) becomes permanent. If the county auditor determines that the

petitioner did not complete the plan by that date, the county

auditor shall restore to the tax duplicate the delinquent taxes

reduced or removed under subsection (f), along with interest in

the amount that would have applied if the delinquent taxes had

not been reduced or removed.".

Delete pages 117 through 120.

Page 121, delete lines 1 through 13.

Page 122, delete lines 16 through 42, begin a new paragraph

and insert:

"SECTION 134. IC 6-1.5-5-5, AS AMENDED BY

P.L.154-2006, SECTION 63, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. After the

hearing, the Indiana board shall give the petitioner, the township

assessor (if any), the county assessor, the county auditor, and the

department of local government finance:

(1) notice, by mail, of its final determination, findings of

fact, and conclusions of law; and

(2) notice of the procedures the petitioner or the department

of local government finance must follow in order to obtain

court review of the final determination of the Indiana

board.

The county auditor shall provide copies of the documents

described in subdivisions (1) and (2) to the taxing units entitled

to notice under section 2(e) of this chapter.

SECTION 88. IC 6-2.5-8-1, AS AMENDED BY

P.L.219-2007, SECTION 91, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A retail

merchant may not make a retail transaction in Indiana, unless the

retail merchant has applied for a registered retail merchant's

certificate.

(b) A retail merchant may obtain a registered retail merchant's

certificate by filing an application with the department and

paying a registration fee of twenty-five dollars ($25) for each

place of business listed on the application. The retail merchant

shall also provide such security for payment of the tax as the

department may require under IC 6-2.5-6-12.

(c) The retail merchant shall list on the application the

location (including the township) of each place of business where

the retail merchant makes retail transactions. However, if the

retail merchant does not have a fixed place of business, the retail

merchant shall list the retail merchant's residence as the retail

merchant's place of business. In addition, a public utility may list

only its principal Indiana office as its place of business for sales

of public utility commodities or service, but the utility must also

list on the application the places of business where it makes retail

transactions other than sales of public utility commodities or

service.

(d) Upon receiving a proper application, the correct fee, and

the security for payment, if required, the department shall issue

to the retail merchant a separate registered retail merchant's

certificate for each place of business listed on the application.

Each certificate shall bear a serial number and the location of the

place of business for which it is issued.

(e) If a retail merchant intends to make retail transactions

during a calendar year at a new Indiana place of business, the

retail merchant must file a supplemental application and pay the

fee for that place of business.
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(f) A registered retail merchant's certificate is valid for two (2)

years after the date the registered retail merchant's certificate is

originally issued or renewed. If the retail merchant has filed all

returns and remitted all taxes the retail merchant is currently

obligated to file or remit, the department shall renew the

registered retail merchant's certificate within thirty (30) days

after the expiration date, at no cost to the retail merchant.

(g) The department may not renew a registered retail merchant

certificate of a retail merchant who is delinquent in remitting

sales or use tax. The department, at least sixty (60) days before

the date on which a retail merchant's registered retail merchant's

certificate expires, shall notify a retail merchant who is

delinquent in remitting sales or use tax that the department will

not renew the retail merchant's registered retail merchant's

certificate.

(h) A retail merchant engaged in business in Indiana as

defined in IC 6-2.5-3-1(c) who makes retail transactions that are

only subject to the use tax must obtain a registered retail

merchant's certificate before making those transactions. The

retail merchant may obtain the certificate by following the same

procedure as a retail merchant under subsections (b) and (c),

except that the retail merchant must also include on the

application:

(1) the names and addresses of the retail merchant's

principal employees, agents, or representatives who engage

in Indiana in the solicitation or negotiation of the retail

transactions;

(2) the location of all of the retail merchant's places of

business in Indiana, including offices and distribution

houses; and

(3) any other information that the department requests.

(i) The department may permit an out-of-state retail merchant

to collect the use tax. However, before the out-of-state retail

merchant may collect the tax, the out-of-state retail merchant

must obtain a registered retail merchant's certificate in the

manner provided by this section. Upon receiving the certificate,

the out-of-state retail merchant becomes subject to the same

conditions and duties as an Indiana retail merchant and must then

collect the use tax due on all sales of tangible personal property

that the out-of-state retail merchant knows is intended for use in

Indiana.

(j) Except as provided in subsection (k), the department shall

submit to the township assessor, or the county assessor if there

is no township assessor for the township, before July 15 of

each year:

(1) the name of each retail merchant that has newly

obtained a registered retail merchant's certificate between

March 2 of the preceding year and March 1 of the current

year for a place of business located in the township or

county; and

(2) the address of each place of business of the taxpayer in

the township or county.

(k) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, the

department shall submit the information listed in subsection (j)

to the county assessor.".

Delete page 123.

Page 124, delete lines 1 through 23.

Page 127, line 22, reset in roman "township assessors".

Page 127, line 22, after "assessors" insert "(if any)".

Page 127, line 22, reset in roman "and".

Page 128, delete lines 13 through 42, begin a new paragraph

and insert:

"SECTION 138. IC 25-34.1-3-8, AS AMENDED BY

P.L.57-2007, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) This

section does not preclude a person who:

(1) is not licensed or certified as a real estate appraiser

under this section; and

(2) is licensed as a broker under this article;

from appraising real estate in Indiana for compensation.

(b) As used in this section, "federal act" refers to Title XI of

the Financial Institutions Reform, Recovery, and Enforcement

Act (12 U.S.C. 3331 through 3351).

(c) The commission shall adopt rules to establish a real estate

appraiser licensure and certification program to be administered

by the board.

(d) The commission may not adopt rules under this section

except upon the action and written recommendations of the board

under IC 25-34.1-8-6.5.

(e) The real estate appraiser licensure and certification

program established by the commission under this section must

meet the requirements of:

(1) the federal act;

(2) any federal regulations adopted under the federal act;

and

(3) any other requirements established by the commission

as recommended by the board, including requirements for

education, experience, examination, reciprocity, and

temporary practice.

(f) The real estate appraiser licensure and certification

requirements established by the commission under this section

must require a person to meet the standards for real estate

appraiser certification and licensure established:

(1) under the federal act;

(2) by federal regulations; and

(3) under any other requirements established by the

commission as recommended by the board, including

requirements for education, experience, examination,

reciprocity, and temporary practice.

(g) The commission may require continuing education as a

condition of renewal for real estate appraiser licensure and

certification.

(h) The following are not required to be a licensed or certified

real estate appraiser to perform the requirements of IC 6-1.1-4:

(1) A county assessor. who holds office under IC 36-2-15.

(2) A township assessor. who holds office under IC 36-6-5.

(3) An individual employed by an officer described in

subdivision (1) or (2). employee of a county or township

assessor.

(i) Notwithstanding IC 25-34.1-3-2(a):

(1) only a person who receives a license or certificate

issued under the real estate appraiser licensure and

certification program established under this section may

appraise real estate involved in transactions governed by:
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(A) the federal act; and

(B) any regulations adopted under the federal act;

as determined under rules adopted by the commission, as

recommended by the board; and

(2) a person who receives a license or certificate issued

under the real estate appraiser licensure and certification

program established under this section may appraise real

estate not involved in transactions governed by:

(A) the federal act; and

(B) any regulations adopted under the federal act;

as determined under rules adopted by the commission, as

recommended by the board.

SECTION 139. IC 32-21-2-13, AS AMENDED BY

P.L.219-2007, SECTION 100, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) Except as

provided in subsection (c), if the auditor of the county or the

township assessor (if any) under IC 6-1.1-5-9 and IC 6-1.1-5-9.1

determines it necessary, an instrument transferring fee simple

title to less than the whole of a tract that will result in the

division of the tract into at least two (2) parcels for property tax

purposes may not be recorded unless the auditor or township

assessor is furnished a drawing or other reliable evidence of the

following:

(1) The number of acres in each new tax parcel being

created.

(2) The existence or absence of improvements on each new

tax parcel being created.

(3) The location within the original tract of each new tax

parcel being created.

(b) Any instrument that is accepted for recording and placed

of record that bears the endorsement required by IC 36-2-11-14

is presumed to comply with this section.

(c) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.".

Delete page 129.

Page 130, delete lines 1 through 11.

Page 133, line 11, reset in roman "township assessor".

Page 133, line 11, after "township assessor" insert "(if any)".

Page 133, line 11, reset in roman "or the".

Page 134, line 34, reset in roman "township assessor".

Page 134, line 34, after "assessor" insert "(if any)".

Page 134, line 34, reset in roman "or the".

Page 135, line 19, after "assessor" insert "or a township

assessor".

Page 135, delete lines 25 through 42, begin a new paragraph

and insert:

"SECTION 143. IC 36-1-8-14.2, AS AMENDED BY

P.L.219-2007, SECTION 105, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14.2. (a) As used

in this section, the following terms have the meanings set forth

in IC 6-1.1-1:

(1) Assessed value.

(2) Exemption.

(3) Owner.

(4) Person.

(5) Property taxation.

(6) Real property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu

of taxes.

(c) As used in this section, "property owner" means the owner

of real property described in IC 6-1.1-10-16.7.

(d) Subject to the approval of a property owner, the governing

body of a political subdivision may adopt an ordinance to require

the property owner to pay PILOTS at times set forth in the

ordinance with respect to real property that is subject to an

exemption under IC 6-1.1-10-16.7, if the improvements that

qualify the real property for an exemption were begun or

acquired after December 31, 2001. The ordinance remains in full

force and effect until repealed or modified by the governing

body, subject to the approval of the property owner.

(e) The PILOTS must be calculated so that the PILOTS are in

an amount equal to the amount of property taxes that would have

been levied by the governing body for the political subdivision

upon the real property described in subsection (d) if the property

were not subject to an exemption from property taxation.

(f) PILOTS shall be imposed as are property taxes and shall

be based on the assessed value of the real property described in

subsection (d). Except as provided in subsection (j), the township

assessors assessor, or the county assessor if there is no

township assessor for the township, shall assess the real

property described in subsection (d) as though the property were

not subject to an exemption.

(g) PILOTS collected under this section shall be deposited in

the unit's affordable housing fund established under

IC 5-20-5-15.5 and used for any purpose for which the affordable

housing fund may be used.

(h) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.

PILOTS shall be treated in the same manner as taxes for

purposes of all procedural and substantive provisions of law.

(i) This section does not apply to a county that contains a

consolidated city or to a political subdivision of the county.

(j) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 144. IC 36-2-5-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) Before the

Thursday after the first Monday in August of each year, each

county officer and township assessor (if any) shall prepare an

itemized estimate of the amount of money required for his the

officer's or assessor's office for the next calendar year. Each

budget estimate under this section must include:

(1) the compensation of the officer;

(2) the expense of employing deputies;

(3) the expense of office supplies, itemized by the quantity

and probable cost of each kind of supplies;

(4) the expense of litigation for the office; and

(5) other expenses of the office, specifically itemized;

that are payable out of the county treasury.

(b) If all or part of the expenses of a county office may be paid

out of the county treasury, but only under an order of the county

executive to that effect, the expenses of the office shall be



330 Senate January 28, 2008

included in the officer's budget estimate and may not be included

in the county executive's budget estimate.

SECTION 145. IC 36-2-6-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The county

executive or a court may not make an allowance to a county

officer for:

(1) services rendered in a criminal action;

(2) services rendered in a civil action; or

(3) extra services rendered in his the county officer's

capacity as a county officer.

(b) The county executive may make an allowance to the clerk

of the circuit court, county auditor, county treasurer, county

sheriff, township assessor (if any), or county assessor, or to any

of those officers' employees, only if:

(1) the allowance is specifically required by law; or

(2) the county executive finds, on the record, that the

allowance is necessary in the public interest.

(c) A member of the county executive who recklessly violates

subsection (b) commits a Class C misdemeanor and forfeits his

the member's office.

SECTION 146. IC 36-2-6-22, AS AMENDED BY

P.L.219-2007, SECTION 107, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a) As used

in this section, the following terms have the meanings set forth

in IC 6-1.1-1:

(1) Assessed value.

(2) Exemption.

(3) Owner.

(4) Person.

(5) Property taxation.

(6) Real property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu

of taxes.

(c) As used in this section, "property owner" means the owner

of real property described in IC 6-1.1-10-16.7 that is not located

in a county containing a consolidated city.

(d) Subject to the approval of a property owner, the fiscal

body of a county may adopt an ordinance to require the property

owner to pay PILOTS at times set forth in the ordinance with

respect to real property that is subject to an exemption under

IC 6-1.1-10-16.7. The ordinance remains in full force and effect

until repealed or modified by the legislative body, subject to the

approval of the property owner.

(e) The PILOTS must be calculated so that the PILOTS are in

an amount equal to the amount of property taxes that would have

been levied upon the real property described in subsection (d) if

the property were not subject to an exemption from property

taxation.

(f) PILOTS shall be imposed in the same manner as property

taxes and shall be based on the assessed value of the real

property described in subsection (d). Except as provided in

subsection (i), the township assessors assessor, or the county

assessor if there is no township assessor for the township,

shall assess the real property described in subsection (d) as

though the property were not subject to an exemption.

(g) PILOTS collected under this section shall be distributed in

the same manner as if they were property taxes being distributed

to taxing units in the county.

(h) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.

PILOTS shall be treated in the same manner as taxes for

purposes of all procedural and substantive provisions of law.

(i) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.".

Delete pages 136 through 137.

Page 138, delete lines 1 through 22.

Page 138, delete line 42, begin a new paragraph and insert:

"SECTION 149. IC 36-2-15-5, AS AMENDED BY

P.L.219-2007, SECTION 108, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) The county

assessor shall perform the functions assigned by statute to the

county assessor, including the following:

(1) Countywide equalization.

(2) Selection and maintenance of a countywide computer

system.

(3) Certification of gross assessments to the county auditor.

(4) Discovery of omitted property.

(5) In:

(A) a county township in which the transfer of duties of

the elected township assessor is required by subsection

(e); (c); or

(B) a township in which the duties relating to the

assessment of tangible property are not performed

by a township assessor elected under IC 36-6-5;

performance of the assessment duties prescribed by

IC 6-1.1

(b) The county assessor shall perform the functions of an

assessing official under IC 36-6-5-2 in a township with a

township assessor-trustee if the township assessor-trustee:

(1) fails to make a report that is required by law;

(2) fails to deliver a property tax record to the appropriate

officer or board;

(3) fails to deliver an assessment to the county assessor; or

(4) fails to perform any other assessing duty as required by

statute or rule of the department of local government

finance;

within the time period prescribed by statute or rule of the

department or within a later time that is necessitated by reason of

another official failing to perform the official's functions in a

timely manner.

(c) A township with a township trustee-assessor may, with the

consent of the township board, enter into an agreement with:

(1) the county assessor; or

(2) another township assessor in the county;

to perform any of the functions of an assessing official. A

township trustee-assessor may not contract for the performance

of any function for a period of time that extends beyond the

completion of the township trustee-assessor's term of office.

(d) (b) A transfer of duties between assessors under

subsection (e) does not affect:

(1) any assessment, assessment appeal, or other official

action made by an assessor before the transfer; or
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(2) any pending action against, or the rights of any party

that may possess a legal claim against, an assessor that is

not described in subdivision (1).

Any assessment, assessment appeal, or other official action of an

assessor made by the assessor within the scope of the assessor's

official duties before the transfer is considered as having been

made by the assessor to whom the duties are transferred.

(e) (c) If:

(1) for a particular general election after June 30, 2008, the

person elected to the office of township assessor or the

office of township trustee-assessor has not attained the

certification of a level two assessor-appraiser; or

(2) for a particular general election after January 1,

2010, the person elected to the office of township

assessor has not attained the certification of a level

three assessor-appraiser;a

s provided in IC 3-8-1-23.5 IC 3-8-1-23.6 before the date the

term of office begins, the assessment duties prescribed by

IC 6-1.1 that would otherwise be performed in the township by

the township assessor or township trustee-assessor are

transferred to the county assessor on that date. If assessment

duties in a township are transferred to the county assessor under

this subsection, those assessment duties are transferred back to

the township assessor or township trustee-assessor (as

appropriate) if at a later election a person who has attained the

required level of certification of a level two assessor-appraiser

as provided in IC 3-8-1-23.5 referred to in subdivision (1) or

(2) is elected to the office of township assessor. or the office of

township trustee-assessor.

(f) (d) If assessment duties in a township are transferred to the

county assessor under subsection (e): (c),

(1) the office of elected township assessor remains vacant

for the period during which the assessment duties

prescribed by IC 6-1.1 are transferred to the county

assessor. and

(2) the office of township trustee remains in place for the

purpose of carrying out all functions of the office other

than assessment duties prescribed by IC 6-1.1.

SECTION 93. IC 36-2-16-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The

county assessor may appoint the number of full-time or part-time

deputies and employees authorized by the county fiscal body.

(b) After June 30, 2009, an employee of the county assessor

who performs real property assessing duties must have

attained the level of certification under IC 6-1.1-35.5 that the

county assessor is required to attain under IC 3-8-1-23.

SECTION 94. IC 36-2-19-7, AS AMENDED BY

P.L.219-2007, SECTION 110, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Except as

provided in subsection (b), in a township county in which

IC 6-1.1-5-9 or IC 6-1.1-5-9.1 applies, the county surveyor shall

file a duplicate copy of any plat described in section 4 of this

chapter with the township assessor (if any).

(b) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 95. IC 36-3-2-10, AS AMENDED BY

P.L.219-2007, SECTION 111, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) The

general assembly finds the following:

(1) That the tax base of the consolidated city and the

county have been significantly eroded through the

ownership of tangible property by separate municipal

corporations and other public entities that operate as

private enterprises yet are exempt or whose property is

exempt from property taxation.

(2) That to restore this tax base and provide a proper

allocation of the cost of providing governmental services

the legislative body of the consolidated city and county

should be authorized to collect payments in lieu of taxes

from these public entities.

(3) That the appropriate maximum payments in lieu of

taxes would be the amount of the property taxes that would

be paid if the tangible property were not subject to an

exemption.

(b) As used in this section, the following terms have the

meanings set forth in IC 6-1.1-1:

(1) Assessed value.

(2) Exemption.

(3) Owner.

(4) Person.

(5) Personal property.

(6) Property taxation.

(7) Tangible property.

(8) Township assessor.

(c) As used in this section, "PILOTS" means payments in lieu

of taxes.

(d) As used in this section, "public entity" means any of the

following government entities in the county:

(1) An airport authority operating under IC 8-22-3.

(2) A capital improvement board of managers under

IC 36-10-9.

(3) A building authority operating under IC 36-9-13.

(4) A wastewater treatment facility.

(e) The legislative body of the consolidated city may adopt an

ordinance to require a public entity to pay PILOTS at times set

forth in the ordinance with respect to:

(1) tangible property of which the public entity is the

owner or the lessee and that is subject to an exemption;

(2) tangible property of which the owner is a person other

than a public entity and that is subject to an exemption

under IC 8-22-3; or

(3) both.

The ordinance remains in full force and effect until repealed or

modified by the legislative body.

(f) The PILOTS must be calculated so that the PILOTS may

be in any amount that does not exceed the amount of property

taxes that would have been levied by the legislative body for the

consolidated city and county upon the tangible property

described in subsection (e) if the property were not subject to an

exemption from property taxation.

(g) PILOTS shall be imposed as are property taxes and shall

be based on the assessed value of the tangible property described

in subsection (e). Except as provided in subsection (l), the
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township assessors assessor, or the county assessor if there is

no township assessor for the township, shall assess the tangible

property described in subsection (e) as though the property were

not subject to an exemption. The public entity shall report the

value of personal property in a manner consistent with

IC 6-1.1-3.

(h) Notwithstanding any law to the contrary, a public entity is

authorized to pay PILOTS imposed under this section from any

legally available source of revenues. The public entity may

consider these payments to be operating expenses for all

purposes.

(i) PILOTS shall be deposited in the consolidated county fund

and used for any purpose for which the consolidated county fund

may be used.

(j) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.

PILOTS shall be treated in the same manner as taxes for

purposes of all procedural and substantive provisions of law.

(k) PILOTS imposed on a wastewater treatment facility may

be paid only from the cash earnings of the facility remaining

after provisions have been made to pay for current obligations,

including:

(1) operating and maintenance expenses;

(2) payment of principal and interest on any bonded

indebtedness;

(3) depreciation or replacement fund expenses;

(4) bond and interest sinking fund expenses; and

(5) any other priority fund requirements required by law or

by any bond ordinance, resolution, indenture, contract, or

similar instrument binding on the facility.

(l) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 96. IC 36-3-2-11, AS AMENDED BY

P.L.219-2007, SECTION 112, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) As used

in this section, the following terms have the meanings set forth

in IC 6-1.1-1:

(1) Assessed value.

(2) Exemption.

(3) Owner.

(4) Person.

(5) Property taxation.

(6) Real property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu

of taxes.

(c) As used in this section, "property owner" means the owner

of real property described in IC 6-1.1-10-16.7 that is located in

a county with a consolidated city.

(d) Subject to the approval of a property owner, the legislative

body of the consolidated city may adopt an ordinance to require

the property owner to pay PILOTS at times set forth in the

ordinance with respect to real property that is subject to an

exemption under IC 6-1.1-10-16.7. The ordinance remains in full

force and effect until repealed or modified by the legislative

body, subject to the approval of the property owner.

(e) The PILOTS must be calculated so that the PILOTS are in

an amount that is:

(1) agreed upon by the property owner and the legislative

body of the consolidated city;

(2) a percentage of the property taxes that would have been

levied by the legislative body for the consolidated city and

the county upon the real property described in subsection

(d) if the property were not subject to an exemption from

property taxation; and

(3) not more than the amount of property taxes that would

have been levied by the legislative body for the

consolidated city and county upon the real property

described in subsection (d) if the property were not subject

to an exemption from property taxation.

(f) PILOTS shall be imposed as are property taxes and shall

be based on the assessed value of the real property described in

subsection (d). Except as provided in subsection (i), the township

assessors assessor, or the county assessor if there is no

township assessor for the township, shall assess the real

property described in subsection (d) as though the property were

not subject to an exemption.

(g) PILOTS collected under this section shall be deposited in

the housing trust fund established under IC 36-7-15.1-35.5 and

used for any purpose for which the housing trust fund may be

used.

(h) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.

PILOTS shall be treated in the same manner as taxes for

purposes of all procedural and substantive provisions of law.

(i) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 97. IC 36-3-6-4, AS AMENDED BY

P.L.227-2005, SECTION 31, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) Before the

Wednesday after the first Monday in July each year, the

consolidated city and county shall prepare budget estimates for

the ensuing budget year under this section.

(b) The following officers shall prepare for their respective

departments, offices, agencies, or courts an estimate of the

amount of money required for the ensuing budget year, stating in

detail each category and item of expenditure they anticipate:

(1) The director of each department of the consolidated

city.

(2) Each township assessor (if any), elected county officer,

or head of a county agency.

(3) The county clerk, for each court of which he is the

clerk serves.

(c) In addition to the estimates required by subsection (b), the

county clerk shall prepare an estimate of the amount of money

that is, under law, taxable against the county for the expenses of

cases tried in other counties on changes of venue.

(d) Each officer listed in subsection (b)(2) or (b)(3) shall

append a certificate to each estimate the officer prepares stating

that in the officer's opinion the amount fixed in each item will be

required for the purpose indicated. The certificate must be

verified by the oath of the officer.
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(e) An estimate for a court or division of a court is subject to

modification and approval by the judge of the court or division.

(f) All of the estimates prepared by city officers and county

officers shall be submitted to the controller.

(g) The controller shall also prepare an itemized estimate of

city and county expenditures for other purposes above the money

proposed to be used by the city departments and county officers

and agencies.

SECTION 98. IC 36-5-1-3, AS AMENDED BY

P.L.219-2007, SECTION 115, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) A petition

for incorporation must be accompanied by the following items,

to be supplied at the expense of the petitioners:

(1) A survey, certified by a surveyor registered under

IC 25-21.5, showing the boundaries of and quantity of land

contained in the territory sought to be incorporated.

(2) An enumeration of the territory's residents and

landowners and their mailing addresses, completed not

more than thirty (30) days before the time of filing of the

petition and verified by the persons supplying it.

(3) Except as provided in subsection (b), A statement of the

assessed valuation of all real property within the territory,

certified by the assessors township assessor of the

townships township in which the territory is located, or

the county assessor if there is no township assessor for

the township.

(4) A statement of the services to be provided to the

residents of the proposed town and the approximate times

at which they are to be established.

(5) A statement of the estimated cost of the services to be

provided and the proposed tax rate for the town.

(6) The name to be given to the proposed town.

(b) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.".

Delete pages 139 through 144.

Page 145, delete lines 1 through 26.

Page 146, between lines 12 and 13, begin a new paragraph

and insert:

"SECTION 159. IC 36-6-5-1, AS AMENDED BY

P.L.219-2007, SECTION 117, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) Except

as provided in subsection (f), a township assessor shall be elected

under IC 3-10-2-13 by the voters of each township having: the

following:

(1) a population of more than eight thousand (8,000); or

(2) an elected township assessor or the authority to elect a

township assessor before January 1, 1979.

(1) Each township in which the number of parcels of

real property on January 1, 2008, is at least fifteen

thousand (15,000).

(2) Each township:

(A) in which the number of parcels of real property

on January 1, 2008, is at least ten thousand (10,000);

and

(B) in which all or part of an international airport is

located.

(b) Except as provided in subsection (f) and subject to

section 1.5 of this chapter, a township assessor shall be elected

under IC 3-10-2-14 in each a township having a population of

more than five thousand (5,000) but not more than eight

thousand (8,000), if the legislative body of the township:

(1) by resolution, declares that the office of township

assessor is necessary; and

(2) the resolution is filed with the county election board not

later than the first date that a declaration of candidacy may

be filed under IC 3-8-2.

in a general election after the number of parcels of real

property in the township on the January 1 that last precedes

the general election reaches fifteen thousand (15,000).

(c) Except as provided in subsection (f), a township

government that is created by merger under IC 36-6-1.5 shall

elect only one (1) township assessor under this section.

(d) The township assessor must reside within the township as

provided in Article 6, Section 6 of the Constitution of the State

of Indiana. The assessor forfeits office if the assessor ceases to

be a resident of the township.

(e) The term of office of a township assessor is four (4) years,

beginning January 1 after election and continuing until a

successor is elected and qualified. However, the term of office of

a township assessor elected at a general election in which no

other township officer is elected ends on December 31 after the

next election in which any other township officer is elected.

(f) A person who runs for the office of township assessor in an

election after June 30, 2008, is subject to IC 3-8-1-23.5.

SECTION 160. IC 36-6-5-1.5 IS ADDED TO THE

INDIANA CODE AS A NEW  CHAPTER TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a) For

purposes of this section, "parcel" refers to a parcel of real

property.

(b) For purposes of this section, "election year" refers to

the calendar year in which a general election occurs.

(c) For purposes of this section, "preceding year" refers to

the calendar year that immediately precedes the election

year.

(d) If the election is approved under this section, a

township assessor shall be elected in the general election in

the election year for a township in which the number of

parcels in the township on July 1 of the preceding year

reaches fifteen thousand (15,000).

(e) Before August 1 of the preceding year, for each

township in which the number of parcels in the township on

January 1 of the preceding year was less than fifteen

thousand (15,000), the county auditor shall notify the county

council or the city-county council if the number of parcels in

the township on July 1 of the preceding year has reached

fifteen thousand (15,000).

(f) A county council notified under subsection (e) may

adopt an ordinance before November 1 of the preceding year

to recommend to the executive of the county that a township

assessor be elected for the township in the general election in

the election year. Subject to subsection (g), if the county

council adopts an ordinance under this subsection, the

executive of the county may adopt an ordinance before

January 1 of the election year to determine that:
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(1) candidates for the office of township assessor will be

selected in the primary election in the election year; and

(2) a township assessor will be elected for the township

in the general election in the election year.

(g) An ordinance of the executive of the county referred to

in subsection (f) is adopted only if the ordinance is approved

by unanimous vote of the members present.

(h) A city-county council notified under subsection (e) may

adopt an ordinance before November 1of the preceding year

to determine that:

(1) candidates for the office of township assessor will be

selected in the primary election in the election year; and

(2) a township assessor will be elected for the township

in the general election in the election year.

(i) A county council, the executive of a county, and a

city-county council shall provide an ordinance adopted under

this section to:

(1) the executive of the township that is the subject of

the ordinance; and

(2) the county election board.

SECTION 161. IC 36-6-5-2, AS AMENDED BY

P.L.219-2007, SECTION 118, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) This

section applies to townships that do not have an elected or

appointed and qualified township assessor.

(b) (a) Except as provided in subsection (e): (d):

(1) the township executive in a township that on January

1, 2008, does not qualify to have an elected township

assessor under section 1 of this chapter shall perform all

the duties and has all the rights and powers of township

assessor until July 1, 2008; and

(2) except as provided in subsection (e), after June 30,

2008, the county assessor shall perform the duties of

township assessor in each township in which the

number of parcels of real property on January 1, 2008,

is less than fifteen thousand (15,000).

(c) (b) If a township qualifies under IC 36-6-5-1 section 1 of

this chapter to elect a township assessor, the executive county

assessor shall continue to serve as assessor until

(1) an a township assessor is appointed or elected and

qualified. or

(2) the duties of the township assessor are transferred to the

county assessor as described in IC 6-1.1-1-24.

(d) (c) The bond filed by the executive in the capacity as

executive also covers the executive's duties as assessor.

(e) (d) Subsection (b) (a)(1) does not apply if the duties of the

township executive who would otherwise perform the duties

of township assessor have been transferred to the county assessor

as described in IC 6-1.1-1-24.

(e) Subsection (a)(2) does not apply to a township:

(1) in which the number of parcels of real property on

January 1, 2008, is at least ten thousand (10,000); and

(2) in which all or part of an international airport is

located.

SECTION 162. IC 36-6-5-4 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4. After June 30, 2009, an

employee of a township assessor who performs real property

assessing duties must have attained the level of certification

under IC 6-1.1-35.5 that the township assessor is required to

attain under IC 3-8-1-23.6.".

Page 147, delete lines 30 through 42, begin a new paragraph

and insert:

"SECTION 165. IC 36-7-11.2-58, AS AMENDED BY

P.L.219-2007, SECTION 122, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 58. (a) A person

who has filed a petition under section 56 or 57 of this chapter

shall, not later than ten (10) days after the filing, serve notice

upon all interested parties. The notice must state the following:

(1) The full name and address of the following:

(A) The petitioner.

(B) Each attorney acting for and on behalf of the

petitioner.

(2) The street address of the Meridian Street and bordering

property for which the petition was filed.

(3) The name of the owner of the property.

(4) The full name and address of, and the type of business,

if any, conducted by:

(A) each person who at the time of the filing is a party

to; and

(B) each person who is a disclosed or an undisclosed

principal for whom the party was acting as agent in

entering into;

a contract of sale, lease, option to purchase or lease,

agreement to build or develop, or other written agreement

of any kind or nature concerning the subject property or the

present or future ownership, use, occupancy, possession, or

development of the subject property.

(5) A description of the contract of sale, lease, option to

purchase or lease, agreement to build or develop, or other

written agreement sufficient to disclose the full nature of

the interest of the party or of the party's principal in the

subject property or in the present or future ownership, use,

occupancy, possession, or development of the subject

property.

(6) A description of the proposed use for which the

rezoning or zoning variance is sought, sufficiently detailed

to appraise the notice recipient of the true character, nature,

extent, and physical properties of the proposed use.

(7) The date of the filing of the petition.

(8) The date, time, and place of the next regular meeting of

the commission if a petition is for approval of a zoning

variance. If a petition is filed with the development

commission, the notice does not have to specify the date of

a hearing before the commission or the development

commission. However, the person filing the petition shall

give ten (10) days notice of the date, time, and place of a

hearing before the commission on the petition after the

referral of the petition to the commission by the

development commission.

(b) For purposes of giving notice to the interested parties who

are owners, the records in the bound volumes of the recent real

estate tax assessment records as the records appear in:

(1) the offices of the township assessors (if any); or

(2) the office of the county assessor;
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as of the date of filing are considered determinative of the

persons who are owners.

SECTION 166. IC 36-7-11.3-6, AS AMENDED BY

P.L.219-2007, SECTION 123, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. As used in this

chapter, "notice" means written notice:

(1) served personally upon the person, official, or office

entitled to the notice; or

(2) served upon the person, official, or office by placing the

notice in the United States mail, first class postage prepaid,

properly addressed to the person, official, or office. Notice

is considered served if mailed in the manner prescribed by

this subdivision properly addressed to the following:

(A) The governor, both to the address of the governor's

official residence and to the governor's executive office

in Indianapolis.

(B) The Indiana department of transportation, to the

commissioner.

(C) The department of natural resources, both to the

director of the department and to the director of the

department's division of historic preservation and

archeology.

(D) The municipal plan commission.

(E) An occupant, to:

(i) the person by name; or

(ii) if the name is unknown, the "Occupant" at the

address of the primary or secondary property

occupied by the person.

(F) An owner, to the person by the name shown to be

the name of the owner, and at the person's address, as

appears in the records in the bound volumes of the most

recent real estate tax assessment records as the records

appear in:

(i) the offices of the township assessors (if any); or

(ii) the office of the county assessor.

(G) The society, to the organization at the latest address

as shown in the records of the commission.

SECTION 167. IC 36-7-11.3-52, AS AMENDED BY

P.L.219-2007, SECTION 124, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 52. (a) A person

who has filed a petition under section 50 or 51 of this chapter

shall, not later than ten (10) days after the filing, serve notice

upon all interested parties. The notice must state the following:

(1) The full name and address of the following:

(A) The petitioner.

(B) Each attorney acting for and on behalf of the

petitioner.

(2) The street address of the primary and secondary

property for which the petition was filed.

(3) The name of the owner of the property.

(4) The full name and address of and the type of business,

if any, conducted by:

(A) each person who at the time of the filing is a party

to; and

(B) each person who is a disclosed or an undisclosed

principal for whom the party was acting as agent in

entering into;

a contract of sale, lease, option to purchase or lease,

agreement to build or develop, or other written agreement

of any kind or nature concerning the subject property or the

present or future ownership, use, occupancy, possession, or

development of the subject property.

(5) A description of the contract of sale, lease, option to

purchase or lease, agreement to build or develop, or other

written agreement sufficient to disclose the full nature of

the interest of the party or of the party's principal in the

subject property or in the present or future ownership, use,

occupancy, possession, or development of the subject

property.

(6) A description of the proposed use for which the

rezoning or zoning variance is sought, sufficiently detailed

to appraise the notice recipient of the true character, nature,

extent, and physical properties of the proposed use.

(7) The date of the filing of the petition.

(8) The date, time, and place of the next regular meeting of

the commission if a petition is for approval of a zoning

variance. If a petition is filed with the development

commission, the notice does not have to specify the date of

a hearing before the commission or the development

commission. However, the person filing the petition shall

give ten (10) days notice of the date, time, and place of a

hearing before the commission on the petition after the

referral of the petition to the commission by the

development commission.

(b) For purposes of giving notice to the interested parties who

are owners, the records in the bound volumes of the recent real

estate tax assessment records as the records appear in:

(1) the offices of the township assessors (if any); or

(2) the office of the county assessor;

as of the date of filing are considered determinative of the

persons who are owners.

SECTION 168. IC 36-7-15.1-32, AS AMENDED BY

P.L.219-2007, SECTION 130, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 32. (a) The

commission must establish a program for housing. The program,

which may include such elements as the commission considers

appropriate, must be adopted as part of a redevelopment plan or

amendment to a redevelopment plan, and must establish an

allocation area for purposes of sections 26 and 35 of this chapter

for the accomplishment of the program.

(b) The notice and hearing provisions of sections 10 and 10.5

of this chapter apply to the resolution adopted under subsection

(a). Judicial review of the resolution may be made under section

11 of this chapter.

(c) Before formal submission of any housing program to the

commission, the department shall consult with persons interested

in or affected by the proposed program and provide the affected

neighborhood associations, residents, township assessors (if

any), and the county assessor with an adequate opportunity to

participate in an advisory role in planning, implementing, and

evaluating the proposed program. The department may hold

public meetings in the affected neighborhood to obtain the views

of neighborhood associations and residents.

SECTION 169. IC 36-7-30-31, AS AMENDED BY

P.L.219-2007, SECTION 136, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31. (a) As used
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in this section, the following terms have the meanings set forth

in IC 6-1.1-1:

(1) Assessed value.

(2) Owner.

(3) Person.

(4) Personal property.

(5) Property taxation.

(6) Tangible property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu

of taxes.

(c) The general assembly finds the following:

(1) That the closing of a military base in a unit results in an

increased cost to the unit of providing governmental

services to the area formerly occupied by the military base.

(2) That military base property held by a reuse authority is

exempt from property taxation, resulting in the lack of an

adequate tax base to support the increased governmental

services.

(3) That to restore this tax base and provide a proper

allocation of the cost of providing governmental services

the fiscal body of the unit should be authorized to collect

PILOTS from the reuse authority.

(4) That the appropriate maximum PILOTS would be the

amount of the property taxes that would be paid if the

tangible property were not exempt.

(d) The fiscal body of the unit may adopt an ordinance to

require a reuse authority to pay PILOTS at times set forth in the

ordinance with respect to tangible property of which the reuse

authority is the owner or the lessee and that is exempt from

property taxes. The ordinance remains in full force and effect

until repealed or modified by the fiscal body.

(e) The PILOTS must be calculated so that the PILOTS do not

exceed the amount of property taxes that would have been levied

by the fiscal body for the unit upon the tangible property

described in subsection (d) if the property were not exempt from

property taxation.

(f) PILOTS shall be imposed as are property taxes and shall

be based on the assessed value of the tangible property described

in subsection (d). Except as provided in subsection (j), the

township assessors assessor, or the county assessor if there is

no township assessor for the township, shall assess the tangible

property described in subsection (d) as though the property were

not exempt. The reuse authority shall report the value of personal

property in a manner consistent with IC 6-1.1-3.

(g) Notwithstanding any other law, a reuse authority is

authorized to pay PILOTS imposed under this section from any

legally available source of revenues. The reuse authority may

consider these payments to be operating expenses for all

purposes.

(h) PILOTS shall be deposited in the general fund of the unit

and used for any purpose for which the general fund may be

used.

(i) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.

PILOTS shall be treated in the same manner as property taxes for

purposes of all procedural and substantive provisions of law.

(j) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 171. IC 36-7-30.5-34, AS AMENDED BY

P.L.219-2007, SECTION 139, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 34. (a) As used

in this section, the following terms have the meanings set forth

in IC 6-1.1-1:

(1) Assessed value.

(2) Owner.

(3) Person.

(4) Personal property.

(5) Property taxation.

(6) Tangible property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu

of taxes.

(c) The general assembly finds the following:

(1) That the closing of a military base in a unit results in an

increased cost to the unit of providing governmental

services to the area formerly occupied by the military base.

(2) That military base property held by a development

authority is exempt from property taxation, resulting in the

lack of an adequate tax base to support the increased

governmental services.

(3) That to restore this tax base and provide a proper

allocation of the cost of providing governmental services

the fiscal body of the unit should be authorized to collect

PILOTS from the development authority.

(4) That the appropriate maximum PILOTS would be the

amount of the property taxes that would be paid if the

tangible property were not exempt.

(d) The fiscal body of the unit may adopt an ordinance to

require a development authority to pay PILOTS at times set forth

in the ordinance with respect to tangible property of which the

development authority is the owner or the lessee and that is

exempt from property taxes. The ordinance remains in full force

and effect until repealed or modified by the fiscal body.

(e) The PILOTS must be calculated so that the PILOTS do not

exceed the amount of property taxes that would have been levied

by the fiscal body for the unit upon the tangible property

described in subsection (d) if the property were not exempt from

property taxation.

(f) PILOTS shall be imposed as are property taxes and shall

be based on the assessed value of the tangible property described

in subsection (d). Except as provided in subsection (j), the

township assessors assessor, or the county assessor if there is

no township assessor for the township, shall assess the tangible

property described in subsection (d) as though the property were

not exempt. The development authority shall report the value of

personal property in a manner consistent with IC 6-1.1-3.

(g) Notwithstanding any other law, a development authority

is authorized to pay PILOTS imposed under this section from

any legally available source of revenues. The development

authority may consider these payments to be operating expenses

for all purposes.
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(h) PILOTS shall be deposited in the general fund of the unit

and used for any purpose for which the general fund may be

used.

(i) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.

PILOTS shall be treated in the same manner as property taxes for

purposes of all procedural and substantive provisions of law.

(j) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 172. IC 36-9-11.1-11, AS AMENDED BY

P.L.219-2007, SECTION 143, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) All

property of every kind, including air rights, acquired for

off-street parking purposes, and all its funds and receipts, are

exempt from taxation for all purposes. When any real property

is acquired by the consolidated city, the county auditor shall,

upon certification of that fact by the board, cancel all taxes then

a lien. The certificate of the board must specifically describe the

real property, including air rights, and the purpose for which

acquired.

(b) A lessee of the city may not be assessed any tax upon any

land, air rights, or improvements leased from the city, but the

separate leasehold interest has the same status as leases on

taxable real property, notwithstanding any other law. Except as

provided in subsection (c), Whenever the city sells any such

property to anyone for private use, the property becomes liable

for all taxes after that, as other property is so liable and is

assessed, and the board shall report all such sales to the township

assessor, or the county assessor if there is no township

assessor for the township, who shall cause the property to be

upon the proper tax records.

(c) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.".

Delete pages 148 through 154.

Page 155, delete lines 1 through 18, begin a new paragraph

and insert:

"SECTION 173. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2008]: IC 3-8-1-23.5; IC 6-1.1-1-5.5;

IC 6-1.1-1-22.7; IC 6-1.1-4-13.8; IC 6-1.1-35.2-1;

IC 6-1.1-35.5-9.

SECTION 174. [EFFECTIVE JULY 1, 2008] (a) This

SECTION applies to an elected township assessor:

(1) for whom the county assessor performs the duties of

township assessor after June 30, 2008, under

IC 36-6-5-2(a), as amended by this act; and

(2) who before July 1, 2008, is:

(A) elected to; or

(B) selected to fill a vacancy in;

the office of elected township assessor.

(b) Notwithstanding any other provision of this act, an

elected township assessor referred to in subsection (a) is

entitled to remain in office until the end of the term to which

the individual was elected or for which the individual was

selected to fill a vacancy. The sole duty of the individual after

June 30, 2008, is to assist the county assessor in the transfer,

effective July 1, 2008, of records and operations from the

township assessor to the county assessor under this act.

(c) If the office of township assessor is subject to the

election on November 4, 2008, the term of office of the

incumbent township assessor as of that date ends on

December 31, 2008.

(d) This SECTION expires January 1, 2013.

SECTION 175. [EFFECTIVE UPON PASSAGE] (a) Except

as provided in subsection (b), IC 3-13-11 does not apply to a

vacancy in the office of elected township assessor that occurs

after the effective date of this SECTION and before July 1,

2008, in a township in which the number of parcels of real

property on January 1, 2008, is less than fifteen thousand

(15,000).

(b) Subsection (a) does not apply to a township:

(1) in which the number of parcels of real property on

January 1, 2008, is at least ten thousand (10,000); and

(2) in which all or part of an international airport is

located.

(c) This SECTION expires July 1, 2008.

SECTION 176. [EFFECTIVE JULY 1, 2008] (a) Each:

(1) elected township assessor; or

(2) township trustee-assessor;

whose duties relating to the assessment of tangible property

are transferred to the county assessor under this act shall

organize the records of the township assessor's office relating

to the assessment of tangible property in a manner

prescribed by the department of local government finance

and transfer the records to the county assessor as directed by

the department. The department shall, before July 1, 2008,

determine a procedure and schedule for the transfer of the

records. A township assessor shall complete the transfer of

records and operations to the county assessor before the date

of transfer of duties described in this subsection.".

Page 156, delete lines 9 through 42, begin a new paragraph

and insert:

"SECTION 180. [EFFECTIVE UPON PASSAGE] (a) If the

department of local government finance is required to adopt

rules under IC 6-1.1-31.5-3.5(j), as added by this act, the

department shall, before July 1, 2009, prepare a request for

funding of the software system referred to in

IC 6-1.1-31.5-3.5(e), as amended by this act, in the state

biennial budget for the state fiscal years beginning July 1,

2009, and ending June 30, 2011.

(b) This SECTION expires July 1, 2011.

SECTION 181. [EFFECTIVE UPON PASSAGE] (a) The

following are transferred to the county assessor:

(1) On July 1, 2008:

(A) employment positions as of June 30, 2008, of each

elected township assessor in the county whose duties

relating to the assessment of tangible property are

transferred to the county assessor under this act,

including:

(i) the employment position of the elected

township assessor; and

(ii) the employment positions of all employees of

the elected township assessor;
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(B) real and personal property of:

(i) elected township assessors in the county whose

duties relating to the assessment of tangible

property are transferred to the county assessor

under this act; and

(ii) township trustee-assessors in the county;

used solely to carry out property assessment duties;

(C) obligations outstanding on June 30, 2008, of :

(i) elected township assessors in the county whose

duties relating to the assessment of tangible

property are transferred to the county assessor

under this act; and

(ii) township trustee-assessors in the county;

relating to the assessment of tangible property; and

(D) funds on hand for the purpose of carrying out

property assessment duties in the amount

determined by the county auditor.

(2) On the date after June 30, 2008, on which an elected

township assessor who remains in office under this act

with the sole duty of transferring records and

operations from the township assessor to the county

assessor leaves office, funds on hand for the operation

of the assessor's office in the amount determined by the

county auditor.

(b) Before July 1, 2008, the county assessor shall interview,

or give the opportunity to interview to, each individual who:

(1) is an employee of:

(A) an elected township assessor in the county whose

duties relating to the assessment of tangible property

are transferred to the county assessor under this act;

or

(B) a trustee-assessor in the county;

as of the effective date of this SECTION; and

(2) applies before June 1, 2008, for an employment

position referred to in subsection (a)(1)(A).

(c) A township served on June 30, 2008, by a township

assessor whose duties relating to the assessment of tangible

property are transferred to the county assessor under this act

shall transfer to the county assessor all revenue received after

June 30, 2008, that is received by the township for the

purpose of carrying out property assessment duties in the

amount determined by the county auditor.

SECTION 182. [EFFECTIVE UPON PASSAGE] (a) Before

April 15, 2008, each county auditor shall certify to the county

assessor, the executive of the county (as defined in

IC 36-1-2-5), the fiscal body of the county (as defined in

IC 36-1-2-6), and the county election board the name of:

(1) each township in the county in which the number of

parcels of real property on January 1, 2008, is at least

fifteen thousand (15,000); and

(2) each township in the county:

(A) in which the number of parcels of real property

on January 1, 2008, is at least ten thousand (10,000);

and

(B) in which all or part of an international airport is

located.

(b) This SECTION expires July 1, 2008.".

Page 157, delete lines 1 through 6.

Renumber all SECTIONS consecutively.

(Reference is to SB 16 as reprinted January 18, 2008.)

M. YOUNG     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 19

Senator Kenley called up Senate Bill 19 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 19–4)

Madam President: I move that Senate Bill 19 be amended to

read as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 6-2.3-3-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Gross

receipts do not include a wholesale sale to another generator or

reseller of utility services.

(b) A sale is a retail sale if the taxpayer sells utility services to

a buyer that subsequently makes a sale described in IC 6-2.3-4-5.

(c) A sale of utility services is a wholesale sale if the utility

services are natural gas and the buyer consumes the natural

gas in the direct production of electricity to be sold by the

buyer.".

Page 6, line 42, strike "that is not a college choice 529

education savings" and insert "or to any other similar".

Page 15, delete lines 32 through 35, begin a new paragraph

and insert:

"(b) The department and the office of management and

budget shall:

(1) develop a monthly report that summarizes the

information obtained by the department under section

4.1(h) of this chapter, section 15.7(a)(3) of this chapter,

IC 6-3.5-1.1-18(c), IC 6-3.5-6-22(c), IC 6-3.5-7-18(c),

and IC 6-3.5-8-22(c);

(2) make the monthly report available to county

auditors; and

(3) maintain the information referred to in subdivision

(1) for all payments made toward a taxpayer's annual

income tax liability.".

Page 18, delete lines 19 through 42.

Delete pages 19 through 21.

Page 22, delete lines 1 through 18.

Renumber all SECTIONS consecutively.

(Reference is to SB 19 as printed January 17, 2008.)

KENLEY     

Motion prevailed.

SENATE MOTION

(Amendment 19–3)

Madam President: I move that Senate Bill 19 be amended to

read as follows:

Page 16, between lines 34 and 35, begin a new paragraph and

insert:
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"SECTION 12. IC 6-3.5-1.1-26, AS ADDED BY

P.L.224-2007, SECTION 68, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 26. (a) A

county council may impose a tax rate under this section to

provide property tax relief to political subdivisions in the county.

A county council is not required to impose any other tax before

imposing a tax rate under this section.

(b) A tax rate under this section may be imposed in increments

of five hundredths of one percent (0.05%) determined by the

county council. A tax rate under this section may not exceed one

percent (1%).

(c) A tax rate under this section is in addition to any other tax

rates imposed under this chapter and does not affect the purposes

for which other tax revenue under this chapter may be used.

(d) If a county council adopts an ordinance to impose or

increase a tax rate under this section, the county auditor shall

send a certified copy of the ordinance to the department and the

department of local government finance by certified mail.

(e) A tax rate under this section may be imposed, increased,

decreased, or rescinded by a county council at the same time and

in the same manner that the county council may impose or

increase a tax rate under section 24 of this chapter.

(f) Tax revenue attributable to a tax rate under this section

may be used for any combination of the following purposes, as

specified by ordinance of the county council:

(1) Except as provided in subsection (j), the tax revenue

may be used to provide local property tax replacement

credits at a uniform rate to all taxpayers in the county. Any

tax revenue that is attributable to the tax rate under this

section and that is used to provide local property tax

replacement credits under this subdivision shall be

distributed to civil taxing units and school corporations in

the county in the same manner that certified distributions

are allocated as property tax replacement credits under

section 12 of this chapter. The department of local

government finance shall provide each county auditor with

the amount of property tax replacement credits that each

civil taxing unit and school corporation in the auditor's

county is entitled to receive under this subdivision. The

county auditor shall then certify to each civil taxing unit

and school corporation the amount of property tax

replacement credits the civil taxing unit or school

corporation is entitled to receive under this subdivision

during that calendar year.

(2) The tax revenue may be used to uniformly increase the

homestead credit percentage in the county. The additional

homestead credits shall be treated for all purposes as

property tax levies. The additional homestead credits do

not reduce the basis for determining the state homestead

credit under IC 6-1.1-20.9. The additional homestead

credits shall be applied to the net property taxes due on the

homestead after the application of all other assessed value

deductions or property tax deductions and credits that

apply to the amount owed under IC 6-1.1. The department

of local government finance shall determine the additional

homestead credit percentage for a particular year based on

the amount of tax revenue that will be used under this

subdivision to provide additional homestead credits in that

year.

(3) The tax revenue may be used to provide local property

tax replacement credits at a uniform rate for all qualified

residential property (as defined in IC 6-1.1-20.6-4) in the

county. Any tax revenue that is attributable to the tax rate

under this section and that is used to provide local property

tax replacement credits under this subdivision shall be

distributed to civil taxing units and school corporations in

the county in the same manner that certified distributions

are allocated as property tax replacement credits under

section 12 of this chapter. The department of local

government finance shall provide each county auditor with

the amount of property tax replacement credits that each

civil taxing unit and school corporation in the auditor's

county is entitled to receive under this subdivision. The

county auditor shall then certify to each civil taxing unit

and school corporation the amount of property tax

replacement credits the civil taxing unit or school

corporation is entitled to receive under this subdivision

during that calendar year.

(g) The tax rate under this section and the tax revenue

attributable to the tax rate under this section shall not be

considered for purposes of computing:

(1) the maximum income tax rate that may be imposed in

a county under section 2 of this chapter or any other

provision of this chapter;

(2) the maximum permissible property tax levy under

STEP EIGHT of IC 6-1.1-18.5-3(b); or

(3) the total county tax levy under IC 6-1.1-21-2(g)(3),

IC 6-1.1-21-2(g)(4), or IC 6-1.1-21-2(g)(5).

(h) Tax revenue under this section shall be treated as a part of

the receiving civil taxing unit's or school corporation's property

tax levy for that year for purposes of fixing the budget of the

civil taxing unit or school corporation and for determining the

distribution of taxes that are distributed on the basis of property

tax levies.

(i) The department of local government finance and the

department of state revenue may take any actions necessary to

carry out the purposes of this section.

(j) A taxpayer that owns an industrial plant located in

Jasper County is ineligible for a local property tax

replacement credit under this section against the property

taxes due on the industrial plant if the assessed value of the

industrial plant as of March 1, 2006, exceeds twenty percent

(20%) of the total assessed value of all taxable property in the

county on that date.".

Page 17, between lines 15 and 16, begin a new paragraph and

insert:

"SECTION 14. IC 6-3.5-6-32, AS ADDED BY P.L.224-2007,

SECTION 85, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 32. (a) A county income

tax council may impose a tax rate under this section to provide

property tax relief to political subdivisions in the county. A

county income tax council is not required to impose any other tax

before imposing a tax rate under this section.

(b) A tax rate under this section may be imposed in increments

of five hundredths of one percent (0.05%) determined by the

county income tax council. A tax rate under this section may not
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exceed one percent (1%).

(c) A tax rate under this section is in addition to any other tax

rates imposed under this chapter and does not affect the purposes

for which other tax revenue under this chapter may be used.

(d) If a county income tax council adopts an ordinance to

impose or increase a tax rate under this section, the county

auditor shall send a certified copy of the ordinance to the

department and the department of local government finance by

certified mail.

(e) A tax rate under this section may be imposed, increased,

decreased, or rescinded at the same time and in the same manner

that the county income tax council may impose or increase a tax

rate under section 30 of this chapter.

(f) Tax revenue attributable to a tax rate under this section

may be used for any combination of the following purposes, as

specified by ordinance of the county income tax council:

(1) Except as provided in subsection (k), the tax revenue

may be used to provide local property tax replacement

credits at a uniform rate to civil taxing units and school

corporations in the county. The amount of property tax

replacement credits that each civil taxing unit and school

corporation in a county is entitled to receive under this

subdivision during a calendar year equals the product of:

(A) the tax revenue attributable to a tax rate under this

section that is dedicated to property tax replacement

credits under this subdivision; multiplied by

(B) the following fraction:

(i) The numerator of the fraction equals the total

property taxes being collected in the county by the

civil taxing unit or school corporation during the

calendar year of the distribution.

(ii) The denominator of the fraction equals the sum of

the total property taxes being collected in the county

by all civil taxing units and school corporations of the

county during the calendar year of the distribution.

The department of local government finance shall provide

each county auditor with the amount of property tax

replacement credits that each civil taxing unit and school

corporation in the auditor's county is entitled to receive

under this subdivision. The county auditor shall then certify

to each civil taxing unit and school corporation the amount

of property tax replacement credits the civil taxing unit or

school corporation is entitled to receive under this

subdivision during that calendar year. The county auditor

shall also certify these distributions to the county treasurer.

Except as provided in subsection (g), the local property tax

replacement credits shall be treated for all purposes as

property tax levies.

(2) The tax revenue may be used to uniformly increase the

homestead credit percentage in the county. The additional

homestead credits shall be treated for all purposes as

property tax levies. The additional homestead credits do

not reduce the basis for determining the state homestead

credit under IC 6-1.1-20.9. The additional homestead

credits shall be applied to the net property taxes due on the

homestead after the application of all other assessed value

deductions or property tax deductions and credits that

apply to the amount owed under IC 6-1.1. The department

of local government finance shall determine the additional

homestead credit percentage for a particular year based on

the amount of tax revenue that will be used under this

subdivision to provide additional homestead credits in that

year.

(3) The tax revenue may be used to provide local property

tax replacement credits at a uniform rate for all qualified

residential property (as defined in IC 6-1.1-20.6-4) in the

county. The amount of property tax replacement credits

that each civil taxing unit and school corporation in a

county is entitled to receive under this subdivision during

a calendar year equals the product of:

(A) the tax revenue attributable to a tax rate under this

section that is dedicated to property tax replacement

credits under this subdivision; multiplied by

(B) the following fraction:

(i) The numerator of the fraction equals the total

property taxes being collected in the county by the

civil taxing unit or school corporation during the

calendar year of the distribution.

(ii) The denominator of the fraction equals the sum of

the total property taxes being collected in the county

by all civil taxing units and school corporations of the

county during the calendar year of the distribution.

The department of local government finance shall provide

each county auditor with the amount of property tax

replacement credits that each civil taxing unit and school

corporation in the auditor's county is entitled to receive

under this subdivision. The county auditor shall then certify

to each civil taxing unit and school corporation the amount

of property tax replacement credits the civil taxing unit or

school corporation is entitled to receive under this

subdivision during that calendar year. The county auditor

shall also certify these distributions to the county treasurer.

Except as provided in subsection (g), the local property tax

replacement credits shall be treated for all purposes as

property tax levies.

(g) The tax rate under this section shall not be considered for

purposes of computing:

(1) the maximum income tax rate that may be imposed in

a county under section 8 or 9 of this chapter or any other

provision of this chapter; or

(2) the maximum permissible property tax levy under

STEP EIGHT of IC 6-1.1-18.5-3(b).

(h) Tax revenue under this section shall be treated as a part of

the receiving civil taxing unit's or school corporation's property

tax levy for that year for purposes of fixing the budget of the

civil taxing unit or school corporation and for determining the

distribution of taxes that are distributed on the basis of property

tax levies.

(i) The department of local government finance and the

department of state revenue may take any actions necessary to

carry out the purposes of this section.

(j) Notwithstanding any other provision, in Lake County the

county council (and not the county income tax council) is the

entity authorized to take actions concerning the tax rate under

this section.
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(k) A taxpayer that owns an industrial plant located in

Jasper County is ineligible for a local property tax

replacement credit under this section against the property

taxes due on the industrial plant if the assessed value of the

industrial plant as of March 1, 2006, exceeds twenty percent

(20%) of the total assessed value of all taxable property in the

county on that date.".

Page 26, between lines 38 and 39, begin a new paragraph and

insert:

"SECTION 29. [EFFECTIVE UPON PASSAGE]

IC 6-3.5-1.1-26 and IC 6-3.5-6-32, both as amended by this

act, apply to property taxes first due and payable after

December 31, 2007.".

Renumber all SECTIONS consecutively.

(Reference is to SB 19 as printed January 17, 2008.)

HERSHMAN     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 20

Senator Kenley called up Senate Bill 20 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 20–1)

Madam President: I move that Senate Bill 20 be amended to

read as follows:

Page 1, delete lines 1 through 6.

Page 11, delete lines 5 through 42.

Page 12, delete lines 1 through 4.

Renumber all SECTIONS consecutively.

(Reference is to SB 20 as printed January 25, 2008.)

KENLEY     

Motion prevailed.

SENATE MOTION

(Amendment 20–2)

Madam President: I move that Senate Bill 20 be amended to

read as follows:

Page 15, line 24, delete "date" and insert "dates".

Page 15, line 24, delete ":" and insert ", 2004, and 2005:".

Page 15, line 38, after "2003" insert ", 2004, and 2005".

Page 15, line 38, delete "date." and insert "dates.".

Page 16, line 2, delete "date" and insert "dates".

Page 16, line 2, after "2003" insert ", 2004, and 2005".

Page 16, line 10, after "2003" insert ", 2004, or 2005".

Page 16, line 11, delete "the" and insert "one (1) or more of

those".

Page 16, line 12, delete "date," and insert "dates,".

(Reference is to SB 20 as printed January 25, 2008.)

BRODEN     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 26

Senator Jackman called up Senate Bill 26 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 27

Senator Arnold called up Senate Bill 27 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 28

Senator Drozda called up Senate Bill 28 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 28–1)

Madam President: I move that Senate Bill 28 be amended to

read as follows:

Page 1, between lines 9 and 10, begin a new paragraph and

insert:

"Sec. 2. As used in this chapter, "brand" means each type

of cigarette produced by a manufacturer.".

Page 1, line 10, delete "2." and insert "3.".

Page 1, line 12, delete "3." and insert "4.".

Page 2, line 6, delete "4." and insert "5.".

Page 2, line 13, delete "12(f)" and insert "13(f)".

Page 2, line 15, delete "5." and insert "6.".

Page 2, line 19, delete "6." and insert "7.".

Page 2, line 22, delete "7." and insert "8.".

Page 2, line 30, delete "8." and insert "9.".

Page 2, line 33, delete "9." and insert "10.".

Page 2, line 41, delete "10." and insert "11.".

Page 3, line 6, delete "11." and insert "12.".

Page 3, line 6, delete "18" and insert "19".

Page 3, line 10, delete "12" and insert "13".

Page 3, line 12, delete "20" and insert "21".

Page 3, line 14, delete "22" and insert "23".

Page 3, line 16, delete "12." and insert "13.".

Page 3, line 42, delete "13." and insert "14.".

Page 3, line 42, after "listed" insert "as a brand".

Page 4, line 1, delete "20" and insert "21".

Page 4, line 12, delete "14." and insert "15.".

Page 4, line 14, delete "12(a)" and insert "13(a)".

Page 4, line 19, delete "12(c)" and insert "13(c)".

Page 4, line 20, delete "20" and insert "21".

Page 4, line 39, delete "15." and insert "16.".

Page 5, line 6, delete "16." and insert "17.".

Page 5, line 6, delete "state fire marshal" and insert

"commission".

Page 5, line 13, delete "12(c)" and insert "13(c)".

Page 5, line 14, delete "17." and insert "18.".

Page 5, line 22, delete "18." and insert "19.".

Page 5, line 22, delete "11" and insert "12".

Page 5, line 42, delete "19." and insert "20.".

Page 6, line 5, delete "20." and insert "21.".

Page 6, line 7, after "listed" insert "as a brand".

Page 6, line 8, delete "12" and insert "13".

Page 6, line 10, delete "12(c)" and insert "13(c)".

Page 6, line 10, delete "14" and insert "15".

Page 6, line 20, delete "22" and insert "23".
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Page 6, between lines 29 and 30, begin a new paragraph and

insert:

"(d) The state fire marshal may accept as evidence of

compliance with this chapter certifications issued by another

state that has substantially equivalent legal requirements

relating to fire safe cigarettes.".

Page 6, line 30, delete "(d)" and insert "(e)".

Page 6, line 30, after "listed" insert "as a brand".

Page 6, line 32, delete "(e)" and insert "(f)".

Page 6, line 32, after "each" insert "brand of".

Page 6, line 34, delete "annually".

Page 6, line 34, after "fee" insert "every three (3) years".

Page 6, line 37, delete "." and insert "under rules adopted by

the fire prevention and building safety commission.".

Page 6, line 38, delete "(f)" and insert "(g)".

Page 7, line 2, delete "12" and insert "13".

Page 7, line 3, delete "15" and insert "16".

Page 7, line 4, delete "12" and insert "13".

Page 7, line 6, delete "21." and insert "22.".

Page 7, line 17, delete "20" and insert "21.".

Page 7, line 23, delete "22." and insert "23.".

Page 7, line 24, delete "20" and insert "21".

Page 7, line 25, delete "11" and insert "12".

Page 8, line 19, delete "20" and insert "21".

Page 8, line 34, delete "23." and insert "24.".

Page 8, line 36, delete "11" and insert "12".

Page 9, line 1, delete "11" and insert "12".

Page 9, line 9, delete "20" and insert "21".

Page 9, line 19, delete "12" and insert "13".

Page 9, line 36, delete "22" and insert "23".

Page 10, line 1, delete "24." and insert "25.".

Page 10, line 7, delete "22" and insert "23".

Page 10, line 11, delete "25." and insert "26.".

Page 10, line 24, delete "26." and insert "27.".

Page 10, line 34, delete "23" and insert "24".

Page 10, line 39, delete "27." and insert "28."

Page 10, line 41, delete "11" and insert "12".

Page 11, line 4, delete "28." and insert "29.".

Page 11, line 4, delete "state fire marshal" and insert

"commission".

Page 11, line 6, delete "29." and insert "30.".

(Reference is to SB 28 as printed January 18, 2008.)

DROZDA     

Motion prevailed.

SENATE MOTION

(Amendment 28–2)

Madam President: I move that Senate Bill 28 be amended to

read as follows:

Page 9, line 26, delete "or attorney general".

Page 9, line 33, delete "or attorney general".

(Reference is to SB 28 as printed January 18, 2008.)

DROZDA     

Motion prevailed.

SENATE MOTION

(Amendment 28–4)

Madam President: I move that Senate Bill 28 be amended to

read as follows:

Page 1, line 2, delete "JULY" and insert "UPON

PASSAGE]:".

Page 1, delete line 3.

Page 1, line 6, delete "This chapter applies" and insert

"Sections 1 through 28 of this chapter apply".

Page 2, line 39, delete "the Uniform Code Council" and insert

"GS1 US.".

Page 2, delete line 40.

Page 3, line 10, after "12" insert "or 14".

Page 4, line 3, delete "this".

Page 4, line 3, after "section" insert "12 of this chapter".

Page 4, line 38, delete "section" and insert "chapter".

Page 5, line 38, delete ", and" and insert ".".

Page 5, delete lines 39 through 41.

Page 6, line 8, after "12" insert "or 14".

Page 6, line 17, delete "menthol or chocolate," and insert

"menthol,".

Page 6, line 37, after "chapter." insert "However, the fee for

each brand of cigarette may not exceed one thousand dollars

($1,000).".

Page 6, line 39, delete "receiving" and insert "submitting

the".

Page 7, line 4, after "12" insert "or 14".

Page 9, line 12, delete "two-hundred" and insert "two

hundred".

Page 9, line 19, after "12" insert "or 14".

Page 11, line 1, delete "and".

Page 11, line 2, before "the person" insert "and".

Page 11, after line 7, begin a new paragraph and insert:

"SECTION 2. An emergency is declared for this act.".

(Reference is to SB 28 as printed January 18, 2008.)

DROZDA     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 31

Senator Zakas called up Senate Bill 31 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 72

Senator Kruse called up Senate Bill 72 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 81

Senator Kruse called up Senate Bill 81 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 85

Senator Steele called up Senate Bill 85 for second reading.

The bill was read a second time by title. There being no
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amendments, the bill was ordered engrossed.

Senate Bill 86

Senator Steele called up Senate Bill 86 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 86–1)

Madam President: I move that Senate Bill 86 be amended to

read as follows:

Page 4, line 37, delete "thirteen (13)" and insert "fourteen

(14)".

Page 5, line 8, delete "thirteen (13)" and insert "sixteen (16)".

(Reference is to SB 86 as printed January 25, 2008.)

STEELE     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 90

Senator Alting called up Senate Bill 90 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 91

Senator Delph called up Senate Bill 91 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 93

Senator Riegsecker called up Senate Bill 93 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 93–1)

Madam President: I move that Senate Bill 93 be amended to

read as follows:

Page 3, line 18, after "utility" insert "or a municipally owned

utility".

Page 3, line 22, after "utility's" insert "or the municipally

owned utility's".

(Reference is to SB 93 as printed January 25, 2008.)

HERSHMAN     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 100

Senator Long called up Senate Bill 100 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 104

Senator Hershman called up Senate Bill 104 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 105

Senator Steele called up Senate Bill 105 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 105–1)

Madam President: I move that Senate Bill 105 be amended to

read as follows:

Page 5, between lines 40 and 41, begin a new paragraph and

insert:

"(c) An administrative law judge employed under this

section must be an attorney licensed in Indiana.".

Page 11, line 20, delete "shall:" and insert "may include an

order of custody if the parties agree to a custody

arrangement."

Page 11, delete lines 21 through 34.

Page 11, between lines 34 and 35, begin a new paragraph and

insert:

"(c) If the department issues an order under this section,

the order shall establish:

(1) parenting time in accordance with the parenting

time guidelines adopted by the Indiana supreme court

unless the mother and father agree to an alternative

parenting time arrangement; or

(2) if the mother and father agree to an alternative

parenting time arrangement, the alternative parenting

time arrangement.".

Page 11, line 35, delete "(c)" and insert "(d)".

Page 11, line 38, delete "(d)" and insert "(e)".

(Reference is to SB 105 as printed January 25, 2008.)

STEELE     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 107

Senator Riegsecker called up Senate Bill 107 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 111

Senator Lubbers called up Senate Bill 111 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 111–2)

Madam President: I move that Senate Bill 111 be amended to

read as follows:

Page 2, between lines 23 and 24, begin a new line double

block indented and insert:

"(J) A determination by the student's individualized

education program that the student will receive a

certificate of completion or a certificate of

attendance.".

(Reference is to SB 111 as printed January 25, 2008.)

SIPES     

Upon request of Senator Sipes the President ordered the roll

of the Senate to be called. Roll Call 49: yeas 19, nays 28. 

Motion failed.
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SENATE MOTION

(Amendment 111–1)

Madam President: I move that Senate Bill 111 be amended to

read as follows:

Page 2, between lines 23 and 24, begin a new line double

block indented and insert:

"(J) Additional school year(s) needed to complete

course work for graduation.".

(Reference is to SB 111 as printed January 25, 2008.)

SIPES     

Motion failed.

SENATE MOTION

(Amendment 111–3)

Madam President: I move that Senate Bill 111 be amended to

read as follows:

Page 2, between lines 23 and 24, begin a new line double

block indented and insert:

"(J) Removal of the student by the student's parent

to a program that provides the opportunity to receive

a general education development (GED) diploma

under IC 20-20-6.".

(Reference is to SB 111 as printed January 25, 2008.)

SIPES     

The Chair ordered a division of the Senate. Yeas 13, nays 30.

Motion failed.

SENATE MOTION

(Amendment 111–4)

Madam President: I move that Senate Bill 111 be amended to

read as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

education and to make an appropriation.

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 4-34-1-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. "Fund"

means the Indiana technology fund Senator David C. Ford

school and library technology fund created by IC 4-34-2-1.

SECTION 2. IC 4-34-1.5 IS ADDED TO THE INDIANA

CODE AS A NEW CHAPTER TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: 

Chapter 1.5.  Purpose

Section 1.  Senator David C. Ford has chaired the Senate

economic development and technology committee since its

inception in 2003.

Section 2. Senator Ford has been a respected leader,

tireless advocate, and visionary champion for initiatives

aimed at increasing educational opportunities for Indiana

children through the use of technology.

Section 3. Senator Ford's vision for Indiana in the 21st

century is a place where every student in every school in

every corner of our state has access to the technology tools

required to learn and compete in the global marketplace.

Section 4.  The Indiana General Assembly wishes to

acknowledge Senator Ford's extraordinary efforts by

renaming the Indiana technology fund in his honor.

SECTION 3. IC 4-34-2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. The

Indiana technology fund Senator David C. Ford school and

library technology fund is established for the purpose of

providing permanent and stable funding to support and

maintain a statewide information technology infrastructure

for Indiana's schools and libraries.  Money in the fund at the

end of a state biennium reverts to the build Indiana fund.

SECTION 3.  IC 4-34-2-6 IS ADDED TO THE INDIANA

CODE A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2009]: Sec. 6. (a) On July 1 of each

year, the following amounts are appropriated to the Senator

David C. Ford school and library technology fund from the

build Indiana fund: 

(1) two million three hundred thousand dollars

($2,300,000) for schools under IC 4-34-3-4; and

(2) one million two hundred thousand dollars

($1,200,000) for libraries under IC 4-34-3-2. 

(b) The budget agency may augment the appropriations

from balances in the build Indiana fund as needed to cover

increases in providing the services funded in this section.".

Page 3, after line 5, begin a new paragraph and insert:

"SECTION 7. An emergency is declared for this

act.".

Renumber all SECTIONS consecutively.

(Reference is to SB 111 as printed January 25, 2008.)

LONG     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 121

Senator Riegsecker called up Senate Bill 121 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 121–1)

Madam President: I move that Senate Bill 121 be amended to

read as follows:

Page 3, after line 1, begin a new paragraph and insert:

"(f) If:

(1) a unit donates certain funds to a charitable

nonprofit community foundation under subsection (c);

(2) the purposes for which the funds could be used

were restricted before the unit donated the funds to the

charitable nonprofit community foundation; and

(3) after the donation, the unit accesses the donated

funds or income from the donated funds under

subsection (e);

the purposes for which the funds may be used after they are

accessed by the unit are subject to the same restrictions as

applied before the funds were donated to the charitable

nonprofit community foundation under subsection (c).".

(Reference is to SB 121 as printed January 15, 2008.)

RIEGSECKER     

Motion prevailed.
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SENATE MOTION

(Amendment 121–2)

Madam President: I move that Senate Bill 121 be amended to

read as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 8-14-15-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The

trustee shall:

(1) administer the trust;

(2) invest the money in the trust; and

(3) deposit in the trust any interest income that accrues

from the investment of these funds.

(b) notwithstanding IC 5-13, the trustee shall invest the

money in the trust not currently needed to meet the obligations

of the trust in the same manner as money is invested by the

public employees' retirement fund under IC 5-10.3-5. However,

the trustee may not invest the money in the trust in equity

securities. The trustee shall also comply with the prudent

investor rule set forth in IC 30-4-3.5. The trustee may contract

with investment management professionals, investment advisors,

and legal counsel to assist in the investment of the trust and may

the state expenses incurred under those contracts from  the trust.

(c) IC 4-9.1-1-8 and IC 4-9.1-1-9 do not apply to a trust

establihed under this chapter. 

(d) Money in the trust at the end of a state fiscal year does not

revert to the state general fund.

SECTION 2. IC 8-14-15-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10.(a) The

principal of the trust may not be diminished during the term of

the trust.

(b) The income that accrues from investment of the trust shall

be deposited in the trust.

(c) On March 15, 2011, March 15, 2016, and March 15 every

five (5) years thereafter, the treasurer of state shall transfer all

interest income accruing to the trust to the major moves

construction fund.  

Renumber all SECTIONS consecutively.

(Reference is to SB 121 as printed January 15, 2008.)

RIEGSECKER     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 123

Senator Jackman called up Senate Bill 123 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 133

Senator Meeks called up Senate Bill 133 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 137

Senator M. Young called up Senate Bill 137 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 143

Senator Gard called up Senate Bill 143 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 143–1)

Madam President: I move that Senate Bill 143 be amended to

read as follows:

Page 6, delete lines 24 through 42, begin a new paragraph and

insert:

"SECTION 11. IC 12-17.2-6-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) The

division shall inspect a child care ministry registered under

section 2 of this chapter to ensure that the child care ministry

complies with the rules of the division adopted under

IC 12-17.2-2-5(a).

(b) The division shall make an inspection described in

subsection (a):

(1) at least semiannually; and

(2) additionally as determined necessary by the division,

but not more than four (4) inspections per year per child

care ministry.

(c) The division shall, at an inspection described in

subsection (a), provide to a child care ministry the following:

(1) Information concerning lead hazards.

(2) Resources from which the child care ministry may

obtain information concerning childhood lead

poisoning, lead-based paint inspections, and

remediation of lead-based paint hazards.".

Delete page 7.

Page 17, delete lines 13 through 20.

Renumber all SECTIONS consecutively.

(Reference is to SB 143 as printed January 25, 2008.)

GARD     

The Chair ordered a division of the Senate. Yeas 26, nays 14.

Motion prevailed. The bill was ordered engrossed.

Senate Bill 150

Senator Miller called up Senate Bill 150 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 150–1)

Madam President: I move that Senate Bill 150 be amended to

read as follows:

Page 4, between lines 3 and 4, begin a new paragraph and

insert:

"SECTION 4. IC 25-27-1-3.3 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.3. (a) As used

in this section, "spinal manipulation", "spinal adjustment",

or "grade 5 mobilization" means a method of skillful and

beneficial treatment where a practitioner uses direct thrust

to move a joint of the patient's spine beyond the joint's

normal range of motion, but without exceeding the limits of

anatomical integrity.
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(b) A physical therapist may not perform a spinal

manipulation, spinal adjustment, or grade 5 mobilization

unless the physical therapist has received an endorsement to

perform the procedure by completing the additional

education required in this section.

(c) The board shall issue an endorsement to a physical

therapist to perform a spinal manipulation, spinal

adjustment, or grade 5 manipulation if the physical therapist

meets the additional requirements in this section.

(d) A physical therapist may not perform spinal

manipulation, spinal adjustment, or grade 5 mobilization

unless the physical therapist has received at least:

(1) four hundred (400) hours of classroom instruction

in spinal manipulation or spinal adjustment; and

(2) eight hundred (800) hours of supervised clinical

training at a facility where spinal manipulation, spinal

adjustment, or grade 5 mobilization is a primary

method of treatment.

(e) In addition to the actions listed under IC 25-1-9-4 that

subject a practitioner to disciplinary sanctions, a physical

therapist is subject to the exercise of disciplinary sanctions

under IC 25-1-9-9 if, after a hearing, the board finds that the

physical therapist has violated this section.".

Renumber all SECTIONS consecutively.

(Reference is to SB 150 as printed January 25, 2008.)

ALTING     

Upon request of Senator Alting the President ordered the roll

of the Senate to be called. Roll Call 50: yeas 33, nays 13. 

Motion prevailed. The bill was ordered engrossed.

Senate Bill 152

Senator Miller called up Senate Bill 152 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 157

Senator Miller called up Senate Bill 157 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 159

Senator Gard called up Senate Bill 159 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 159–2)

Madam President: I move that Senate Bill 159 be amended to

read as follows:

Page 1, line 8, after "2." insert "As used in this chapter,

"affiliate" has the meaning set forth in IC 27-1-25-1.

Sec. 3.".

Page 1, line 11, delete "3." and insert "4.".

Page 1, line 13, delete "4." and insert "5.".

Page 2, line 19, delete "5." and insert "6.".

Page 2, line 26, delete "6." and insert "7.".

Page 3, line 2, delete "contract;" and insert "health care

contract;".

Page 3, line 3, after "(B)" insert "third".

Page 3, line 3, after "the" insert "health care".

Page 3, line 11, delete "entity" and insert "third party".

Page 3, line 13, after "of the" insert "health care".

Page 3, line 14, delete "7." and insert "8. (a)".

Page 3, line 15, delete "6(2)" and insert "7(2)".

Page 3, line 18, delete "entities" and insert "third parties".

Page 3, between lines 19 and 20, begin a new paragraph and

insert:

"(b) A contractor shall, to the extent possible at the time

a health care contract is entered into with a provider,

identify in the health care contract any third party to which

the contractor will grant access to the provider's health care

services under section 7 of this chapter. ".

Page 3, line 20, delete "8." and insert "9.".

Page 3, line 20, delete "rents, leases," and insert "leases,

rents,".

Page 3, line 21, delete "6(1) or 6(2)" and insert "7".

Page 3, line 26, delete "9." and insert "10.".

Page 3, line 30, delete "10." and insert "11.".

Page 3, line 34, delete "IC 27-1-37.3-5)" and insert

"IC 27-1-37.3-6)".

(Reference is to SB 159 as printed January 25, 2008.)

GARD     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 166

Senator Miller called up Senate Bill 166 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 169

Senator Dillon called up Senate Bill 169 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 171

Senator Lanane called up Senate Bill 171 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 178

Senator Gard called up Senate Bill 178 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 178–1)

Madam President: I move that Senate Bill 178 be amended to

read as follows:

Page 3, line 18, after "reasonable" insert "past, present, and

future".

Page 3, line 18, delete "incurred to undertake" and insert "of

undertaking".
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Page 3, line 25, after "reasonable" insert "past, present, and

future".

Page 3, line 25, delete "costs incurred." and insert "costs.".

Page 3, line 26, after "reasonable" insert "past, present, and

future".

Page 3, line 26, delete "incurred".

Page 3, line 28, after "reasonable" insert "past, present, and

future".

(Reference is to SB 178 as printed January 16, 2008.)

DILLON     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 180

Senator Lubbers called up Senate Bill 180 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 187

Senator Drozda called up Senate Bill 187 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 187–2)

Madam President: I move that Senate Bill 187 be amended to

read as follows:

Page 1, line 14, delete "and" and insert "using medically

accurate information.  "Medically accurate information"

means information supported by the weight of research

conducted in compliance with accepted scientific methods

and recognized as accurate and objective by leading

professional organizations and agencies with relevant

expertise in the field.  The department shall".

(Reference is to SB 187 as printed January 25, 2008.)

SIMPSON     

Motion failed. The bill was ordered engrossed.

Pursuant to prior authorization from Senator Ford, Senator

Bray called up Senate Bill 188  for Second Reading.

Senate Bill 188

Senator Bray called up Senate Bill 188 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Pursuant to prior authorization from Senator Ford, Senator

Landske called up Senate Bill 189 for Second Reading.

Senate Bill 189

Senator Landske called up Senate Bill 189 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Pursuant to prior authorization from Senator Ford, Senator

Landske called up Senate Bill 190 for Second Reading.

Senate Bill 190

Senator Landske called up Senate Bill 190 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 192

Senator Deig called up Senate Bill 192 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 195

Senator M. Young called up Senate Bill 195 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Pursuant to prior authorization from Senator Ford, Senator

Kruse called up Senate Bill 197 for Second Reading.

Senate Bill 197

Senator Kruse called up Senate Bill 197 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 208

Senator Tallian called up Senate Bill 208 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 208–1)

Madam President: I move that Senate Bill 208 be amended to

read as follows:

Page 2, between lines 30 and 31, begin a new line double

block indented and insert:

"However, this clause applies only if the county

fiscal body has adopted an ordinance under this

section to allow taxpayers to pay property taxes by

automatic deductions from a checking account.".

Page 2, line 33, after "plan." insert "However, this clause

applies only if the county fiscal body has adopted an

ordinance under this section to allow taxpayers to pay

property taxes by monthly installment payments under a

monthly installment plan.".

Page 2, between lines 33 and 34, begin a new line blocked

left and insert:

"An ordinance adopted under subsection (e) may include a

provision authorizing taxpayers to make monthly deductions

or monthly installment payments in an amount determined

by the taxpayer that is different from the amount otherwise

determined by the county treasurer under subsection (h), (i),

(j), or (k).".

Page 2, line 34, after "(e)" delete "," and insert " to allow

taxpayers to pay property taxes by automatic deductions

from a checking account,".

Page 3, line 7, delete "under IC 6-1.1-37-10.3".

Page 4, line 13, delete "Notwithstanding this".

Page 4, delete lines 14 through 20.

Page 5, line 2, delete "IC 6-1.1-37-10.3 and IC 6-1.1-37-10.4"
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and insert "IC 6-1.1-37-10 as specified in this section".

Page 5, line 3, after "account" insert "or by monthly

installment payments under a monthly installment plan".

Page 5, line 15, delete "under" and insert ".".

Page 5, delete line 16.

Page 5, line 22, delete "that the excess" and insert "the

deficiency".

Page 5, between lines 41 and 42, begin a new paragraph and

insert:

"(q) The following apply to a taxpayer that makes

automatic monthly deductions or monthly installments

under this section:

(1) If a taxpayer makes automatic monthly deductions

or monthly installments of property taxes in the

amount determined by the county treasurer under

subsection (h), (i), (j), or (k), the taxpayer's property

tax payments shall not be considered delinquent for

purposes of IC 6-1.1-37-10 and the taxpayer is not

subject to penalties under that section.

(2) If a taxpayer:

(A) makes automatic monthly deductions or monthly

installments of property taxes in an amount that is

less than the amount determined by the county

treasurer under subsection (h), (i), (j), or (k); and

(B) the total amount of property taxes paid by the

taxpayer under automatic monthly deductions,

monthly installments, or any other method by the

May or November due date is less than the amount

determined by the county treasurer under

subsection (h), (i), (j), or (k) that should have been

paid by the taxpayer for the May or November due

date;

the penalty provisions of IC 6-1.1-37-10 apply to the

delinquent property taxes.".

Page 5, line 42, delete "(q)" and insert "(r)".

Page 5, line 42, after "to" insert "any amounts due under".

Page 6, line 1, delete "in the same manner that

IC 6-1.1-37-10" and insert "that are not paid within thirty (30)

days after the date of the reconciling statement, as required

under subsection (n)(3).".

Page 6, delete line 2.

Page 6, line 3, delete "(r)" and insert "(s)".

Page 6, delete lines 36 through 42.

Delete pages 7 through 11.

Renumber all SECTIONS consecutively.

(Reference is to SB 208 as printed January 17, 2008.)

TALLIAN     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 212

Senator Bray called up Senate Bill 212 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 212–1)

Madam President: I move that Senate Bill 212 be amended to

read as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 22-2-5-0.8 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 0.8. As used in this

chapter, "Internal Revenue Code" has the meaning set forth

in IC 6-3-1-11.

SECTION 2. IC 22-2-5-1, AS AMENDED BY P.L.51-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Every person, firm,

corporation, limited liability company, or association, their

trustees, lessees, or receivers appointed by any court, doing

business in Indiana (collectively, the "employer") shall pay

each employee at least semimonthly or biweekly, if requested,

the amount due the employee. In addition, an employer and an

employee may agree to any other pay period, including an

agreement to defer compensation that satisfies the

requirements of Section 409A of the Internal Revenue Code.

The payment shall be made in lawful money of the United

States, by negotiable check, draft, or money order, or by

electronic transfer to the financial institution designated by the

employee. Any contract in violation of this subsection is void.

(b) Payment shall be made for all wages earned to in a date

pay period not more than ten (10) business days prior to the

date of payment. However, this subsection does not prevent

payments being made at shorter intervals than specified in this

subsection, nor repeal any law providing for payments at shorter

intervals. following the close of the pay period, unless an

employer and an employee agree to a different payment

date, including an agreement to defer compensation that

satisfies the requirements of Section 409A of the Internal

Revenue Code. However, if an employee voluntarily leaves

employment, either permanently or temporarily, the employer

shall not be required to pay the employee an amount due the

employee until the next usual and regular day for payment of

wages, as established by the employer. If an employee leaves

employment voluntarily, and without the employee's

whereabouts or address being known to the employer, the

employer is not subject to section 2 of this chapter until:

(1) ten (10) business days have elapsed after the employee

has made a demand for the wages due the employee; or

(2) the employee has furnished the employer with the

employee's address where the wages may be sent or

forwarded.".

Renumber all SECTIONS consecutively.

(Reference is to SB 212 as printed January 25, 2008.)

BRAY     

Upon request of Senator R. Young the President ordered the

roll of the Senate to be called. Roll Call 51: yeas 34, nays 13. 

Motion prevailed. The bill was ordered engrossed.

Senate Bill 213

Senator R. Young called up Senate Bill 213 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.
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Senate Bill 215

Senator Landske called up Senate Bill 215 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 215–2)

Madam President: I move that Senate Bill 215 be amended to

read as follows:

Page 18, between lines 15 and 16, begin a new paragraph and

insert:

"SECTION 27. IC 3-11-4-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A voter

who is otherwise qualified to vote in person is entitled to vote by

absentee ballot: Except

(1) by mail;

(2) before an absentee voter board as otherwise provided

in this article; a voter voting by absentee ballot must vote

(3) in the office of the circuit court clerk (or board of

elections and registration in a county subject to

IC 3-6-5.2); or

(4) at a satellite office established under IC 3-11-10-26.3.

(b) A county election board, by unanimous vote of its entire

membership, may authorize a person who is otherwise qualified

to vote in person to vote by absentee ballot if the board

determines that the person has been hospitalized or suffered an

injury following the final date and hour for applying for an

absentee ballot that would prevent the person from voting in

person at the polls.

(c) The commission, by unanimous vote of its entire

membership, may authorize a person who is otherwise qualified

to vote in person to vote by absentee ballot if the commission

determines that an emergency prevents the person from voting

in person at a polling place.

(d) The absentee ballots used in subsection (b) or (c) must be

the same official absentee ballots as described in section 12 and

13 of this chapter. Taking into consideration the amount of time

remaining before the election, the commission shall determine

whether the absentee ballots are transmitted to and from the

voter by mail or personally delivered. An absentee ballot that is

personally delivered shall comply with the requirements in

sections 19, 20, and 21 of this chapter.

SECTION 28. IC 3-11-4-2, AS AMENDED BY

P.L.103-2005, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) A voter

who wants to vote by absentee ballot must apply to the county

election board for an official absentee ballot. Except as provided

in subsection (b), the voter must sign the absentee ballot

application.

(b) If a voter with disabilities is unable to sign the absentee

ballot application and the voter has not designated an individual

to serve as attorney in fact for the voter, the county election

board may designate an individual to sign the application on

behalf of the voter. If an individual applies for an absentee ballot

as the properly authorized attorney in fact for a voter, the

attorney in fact must attach a copy of the power of attorney to

the application.

(c) A person may provide an individual with an application

for an absentee ballot with the following information already

printed or otherwise set forth on the application when provided

to the individual:

(1) The name of the individual.

(2) The voter registration address of the individual.

(3) The mailing address of the individual.

(4) The date of birth of the individual.

(5) The voter identification number of the individual.

(d) A person may not provide an individual with an

application for an absentee ballot with the following information

already printed or otherwise set forth on the application when

provided to the individual:

(1) The address to which the absentee ballot would be

mailed, if different from the voter registration address of

the individual.

(2) In a primary election, the major political party ballot

requested by the individual.

(3) In a primary or general election, the types of absentee

ballots requested by the individual.

(4) The reason why the individual is entitled to vote an

absentee ballot:

(A) by mail; or

(B) before an absentee voter board (other than an

absentee voter board located in the office of the circuit

court clerk or a satellite office);

in accordance with IC 3-11-4-18, IC 3-11-10-24, or

IC 3-11-10-25.

(e) If the county election board determines that an absentee

ballot application does not comply with subsection (d), the board

shall deny the application under section 17.5 of this chapter.

(f) A person who assists an individual in completing any

information described in subsection (d) on an absentee ballot

application shall state under the penalties for perjury the

following information on the application:

(1) The full name, residence and mailing address, and

daytime and evening telephone numbers (if any) of the

person providing the assistance.

(2) The date this assistance was provided.

(3) That the person providing the assistance has complied

with Indiana laws governing the submission of absentee

ballot applications.

(4) That the person has no knowledge or reason to believe

that the individual submitting the application:

(A) is ineligible to vote or to cast an absentee ballot; or

(B) did not properly complete and sign the application.

(g) This subsection does not apply to an employee of the

United States Postal Service or a bonded courier company acting

in the individual's capacity as an employee of the United States

Postal Service or a bonded courier company. A person who

receives a completed absentee ballot application from the

individual who has applied for the absentee ballot shall file the

application with the appropriate county election board not later

than:

(1) noon seven (7) days after the person receives the

application; or

(2) the deadline set by Indiana law for filing the

application with the board;

whichever occurs first.
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(h) This subsection does not apply to an employee of the

United States Postal Service or a bonded courier company acting

in the individual's capacity as an employee of the United States

Postal Service or a bonded courier company. A person filing an

absentee ballot application, other than the person's own absentee

ballot application, must sign an affidavit at the time of filing the

application. The affidavit must be in a form prescribed by the

commission. The form must include the following:

(1) A statement of the full name, residence and mailing

address, and daytime and evening telephone numbers (if

any) of the person submitting the application.

(2) A statement that the person filing the affidavit has

complied with Indiana laws governing the submission of

absentee ballot applications.

(3) A statement that the person has no knowledge or

reason to believe that the individual whose application is

to be filed:

(A) is ineligible to vote or to cast an absentee ballot; or

(B) did not properly complete and sign the application.

(4) A statement that the person is executing the affidavit

under the penalties of perjury.

(5) A statement setting forth the penalties for perjury.

(i) The county election board shall record the date and time

of the filing of the affidavit.".

Page 19, between lines 11 and 12, begin a new paragraph and

insert:

"SECTION 30. IC 3-11-4-18, AS AMENDED BY

P.L.164-2006, SECTION 93, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) If a voter

satisfies any of the qualifications described in IC 3-11-10-24

that entitle a voter to cast an absentee ballot by mail, The county

election board shall, at the request of the voter, mail the official

ballot, postage fully prepaid, to the voter at the address stated in

the application.

(b) If the county election board mails an absentee ballot to a

voter required to file additional documentation with the county

voter registration office before voting by absentee ballot under

this chapter, the board shall include a notice to the voter in the

envelope mailed to the voter under section 20 of this chapter.

The notice must inform the voter that the voter must file the

additional documentation required under IC 3-7-33-4.5 with the

county voter registration office not later than noon on election

day for the absentee ballot to be counted as an absentee ballot,

and that, if the documentation required under IC 3-7-33-4.5 is

filed after noon and before 6 p.m. on election day, the ballot will

be processed as a provisional ballot. The commission shall

prescribe the form of this notice under IC 3-5-4-8.

(c) Except as provided in section 18.5 of this chapter, the

ballot shall be mailed:

(1) on the day of the receipt of the voter's application; or

(2) not more than five (5) days after the date of delivery of

the ballots under section 15 of this chapter;

whichever is later.

(d) In addition to the ballot mailed under subsection (c), the

county election board shall mail a special absentee ballot for

overseas voters.

(e) Except as provided in section 18.5 of this chapter, the

ballot described in subsection (d):

(1) must be mailed:

(A) on the day of the receipt of the voter's application;

or

(B) not more than five (5) days after the latest date for

delivery of the ballots under section 13(b) of this

chapter applicable to that election;

whichever is later; and

(2) may not be mailed after the absentee ballots described

by section 13(a) of this chapter have been delivered to the

circuit court clerk or the clerk's authorized deputy.

(f) As required by 42 U.S.C. 15481, an election board shall

establish a voter education program (specific to a paper ballot or

optical scan ballot card provided as an absentee ballot under this

chapter) to notify a voter of the effect of casting multiple votes

for a single office.

(g) As provided by 42 U.S.C. 15481, when an absentee ballot

is mailed under this section, the mailing must include:

(1) information concerning the effect of casting multiple

votes for an office; and

(2) instructions on how to correct the ballot before the

ballot is cast and counted, including the issuance of

replacement ballots.".

Page 20, between lines 17 and 18, begin a new paragraph and

insert:

"SECTION 35. IC 3-11-10-24, AS AMENDED BY

P.L.103-2005, SECTION 12, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. (a) Except

as provided in subsection (b), a voter who satisfies any of the

following is entitled to vote by mail.

(1) The voter has a specific, reasonable expectation of

being absent from the county on election day during the

entire twelve (12) hours that the polls are open.

(2) The voter will be absent from the precinct of the voter's

residence on election day because of service as:

(A) a precinct election officer under IC 3-6-6;

(B) a watcher under IC 3-6-8, IC 3-6-9, or IC 3-6-10;

(C) a challenger or pollbook holder under IC 3-6-7; or

(D) a person employed by an election board to

administer the election for which the absentee ballot is

requested.

(3) The voter will be confined on election day to the

voter's residence, to a health care facility, or to a hospital

because of an illness or injury during the entire twelve (12)

hours that the polls are open.

(4) The voter is a voter with disabilities.

(5) The voter is an elderly voter.

(6) The voter is prevented from voting due to the voter's

care of an individual confined to a private residence

because of illness or injury during the entire twelve (12)

hours that the polls are open.

(7) The voter is scheduled to work at the person's regular

place of employment during the entire twelve (12) hours

that the polls are open.

(8) The voter is eligible to vote under IC 3-10-11 or

IC 3-10-12.

(9) The voter is prevented from voting due to observance

of a religious discipline or religious holiday during the

entire twelve (12) hours that the polls are open.
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(10) The voter is an address confidentiality program

participant (as defined in IC 5-26.5-1-6).

(b) A voter with disabilities who:

(1) is unable to make a voting mark on the ballot or sign

the absentee ballot secrecy envelope; and

(2) requests that the absentee ballot be delivered to an

address within Indiana;

must vote before an absentee voter board under section 25(b) of

this chapter.

(c) If a voter receives an absentee ballot by mail, the voter

shall personally mark the ballot in secret and seal the marked

ballot inside the envelope provided by the county election board

for that purpose. The voter shall:

(1) deposit the sealed envelope in the United States mail

for delivery to the county election board; or

(2) authorize a member of the voter's household or the

individual designated as the voter's attorney in fact to:

(A) deposit the sealed envelope in the United States

mail; or

(B) deliver the sealed envelope in person to the county

election board.

(d) If a member of the voter's household or the voter's

attorney in fact delivers the sealed envelope containing a voter's

absentee ballot to the county election board, the individual

delivering the ballot shall complete an affidavit in a form

prescribed by the commission. The affidavit must contain the

following information:

(1) The name and residence address of the voter whose

absentee ballot is being delivered.

(2) A statement of the full name, residence and mailing

address, and daytime and evening telephone numbers (if

any) of the individual delivering the absentee ballot.

(3) A statement indicating whether the individual

delivering the absentee ballot is a member of the voter's

household or is the attorney in fact for the voter. If the

individual is the attorney in fact for the voter, the

individual must attach a copy of the power of attorney for

the voter, unless a copy of this document has already been

filed with the county election board.

(4) The date and location at which the absentee ballot was

delivered by the voter to the individual delivering the

ballot to the county election board.

(5) A statement that the individual delivering the absentee

ballot has complied with Indiana laws governing absentee

ballots.

(6) A statement that the individual delivering the absentee

ballot is executing the affidavit under the penalties of

perjury.

(7) A statement setting forth the penalties for perjury.

(e) The county election board shall record the date and time

that the affidavit under subsection (d) was filed with the board.

(f) After a voter has mailed or delivered an absentee ballot to

the office of the circuit court clerk, the voter may not recast a

ballot, except as provided in:

(1) section 1.5 of this chapter; or

(2) section 33 of this chapter.".

Renumber all SECTIONS consecutively.

(Reference is to SB 215 as printed January 18, 2008.)

ERRINGTON     

Motion failed. The bill was ordered engrossed.

Senate Bill 219

Senator Simpson called up Senate Bill 219 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 219–1)

Madam President: I move that Senate Bill 219 be amended to

read as follows:

Page 2, line 41, after "extent" insert "reasonably".

Page 3, line 3, after "extent" insert "reasonably".

(Reference is to SB 219 as printed January 25, 2008.)

SIMPSON     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 224

Senator Hershman called up Senate Bill 224 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 224–1)

Madam President: I move that Senate Bill 224 be amended to

read as follows:

Page 5, line 20, after "emissions" insert "or improve

efficiency".

(Reference is to SB 224 as printed January 25, 2008.)

HERSHMAN     

Motion prevailed.

SENATE MOTION

(Amendment 224–2)

Madam President: I move that Senate Bill 224 be amended to

read as follows:

Page 9, delete lines 38 through 42, begin a new paragraph and

insert:

 "Sec. 1. As used in this chapter, "electricity supplier" has

the meaning set forth in IC 8-1-2.3-2(b).

Sec. 2. As used in this chapter, "fund" refers to the

renewable energy resources fund established by section 8 of

this chapter.

Sec. 3. As used in this chapter, "regional transmission

organization" refers to a regional transmission organization

approved by the Federal Energy Regulatory Commission for

the geographic area in which an electricity supplier's

assigned service area (as defined in IC 8-1-2.3-2) is located.

Sec. 4. As used in this chapter, "renewable energy credit",

or "REC", means one (1) megawatt hour of electricity that:

(1) is:

(A) generated from a renewable energy resource

described in section 5(a)(1) through 5(a)(10) of this

chapter; or
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(B) conserved through the use of a renewable energy

resource described in section 5(a)(11) of this

chapter;

(2) is quantifiable; and

(3) is possessed by not more than one (1) entity at a

time.

Sec. 5. (a) As used in this chapter, "renewable energy

resources" includes the following sources and programs for

the production or conservation of electricity:

(1) Dedicated crops grown for energy production.

(2) Methane systems that convert waste products,

including animal, food, and plant waste, into electricity.

(3) Methane recovered from landfills.

(4) Wind.

(5) Hydropower, other than hydropower involving the

construction of new dams or the expansion of existing

dams.

(6) Solar photovoltaic cells and panels.

(7) Fuel cells that directly convert chemical energy in

a hydrogen rich fuel into electricity.

(8) Sawmill waste, other than waste derived from

virgin timber.

(9) Agricultural crop waste.

(10) Combined heat and power systems that:

(A) use natural gas or renewable energy resources as

feedstock; and

(B) achieve at least seventy percent (70%) overall

efficiency.

(11) Demand side management or efficiency programs

that reduce electricity consumption through one (1) or

more of the following:

(A) Home weatherization.

(B) Appliance efficiency modifications and

replacements.

(C) Lighting efficiency modifications.

(D) Heating and air conditioning modifications or

replacements.

(b) The term does not include energy from the

incineration, burning, or heating of the following:

(1) Tires.

(2) Garbage.

(3) General household, institutional, or commercial

waste.

(4) Industrial lunchroom or office waste.

(5) Landscape waste.

(6) Construction or demolition debris.

(7) Feedstock that is municipal, food, plant, industrial,

or animal waste from outside Indiana.

Sec. 6. (a) Each electricity supplier shall supply electricity

that is generated from renewable energy resources described

in section 5(a)(1) through 5(a)(10) of this chapter, or that

otherwise qualifies as a renewable energy resource under

section 5(a)(11) of this chapter, to Indiana customers as a

percentage of the total electricity supplied by the electricity

supplier to Indiana customers during a calendar year as

follows:

(1) Not later than the calendar year ending December

31, 2010, at least two percent (2%).

(2) Not later than the calendar year ending December

31, 2012, at least five percent (5%).

(3) Not later than the calendar year ending December

31, 2016, at least ten percent (10%).

(4) Not later than the calendar year ending December

31, 2018, at least fifteen percent (15%).

(5) Not later than the calendar year ending December

31, 2022, at least twenty percent (20%).

(6) Not later than the calendar year ending December

31, 2025, at least twenty-five percent (25%).

For purposes of this subsection, electricity is measured in

megawatt hours. For purposes of determining the amount of

electricity supplied through an electricity supplier's use of a

renewable energy resource described in section 5(a)(11) of

this chapter, one (1) megawatt hour of electricity saved or

not generated through the use of a demand side management

program or an efficiency program equals one (1) megawatt

hour of electricity generated from a renewable energy

resource described in section 5(a)(1) through 5(a)(10) of this

chapter.

(b) An electricity supplier may own or purchase RECs to

comply with subsection (a).

(c) If an electricity supplier exceeds the applicable

percentage under subsection (a) in a compliance year, the

electricity supplier may carry forward the amount of

electricity that:

(1) exceeds the applicable percentage under subsection

(a); and

(2) is generated from renewable energy resources in an

Indiana facility;

to comply with the requirement under subsection (a) for

either or both of the two (2) immediately succeeding

compliance years.

(d) An electricity supplier that fails to comply with

subsection (a) shall deposit in the fund established by section

8 of this chapter an amount equal to:

(1) the number of megawatt hours of electricity that the

electricity supplier was required to but failed to supply

under subsection (a); multiplied by

(2) fifty dollars ($50).

(e) An electricity supplier is not required to comply with

subsection (a) if the commission determines that the

electricity supplier has demonstrated that the cost of

compliance with subsection (a) using the renewable energy

resources available to the electricity supplier would result in

an unreasonable increase in the basic rates and charges for

electricity supplied to customers of the electricity supplier.

The commission shall conduct a public hearing to make a

determination under this subsection.

(f) If the commission determines under subsection (e) that

the cost of available renewable energy resources is not

reasonable, the commission shall:

(1) reduce or eliminate the affected electricity

supplier's obligations under subsection (a) as

appropriate; and

(2) review its determination not more than twelve (12)

months after the reduction or elimination under

subdivision (1) takes effect.



January 28, 2008 Senate 353

(g) The commission shall allow an electricity supplier to

recover reasonable and necessary costs incurred in:

(1) constructing, operating, or maintaining facilities to

comply with this chapter; or

(2) generating electricity from, or purchasing

electricity generated from, a renewable energy

resource;

by a periodic rate adjustment mechanism.

Sec. 7. (a) For purposes of calculating RECs to determine

an electricity supplier's compliance with section 6(a) of this

chapter, the following apply:

(1) Except as provided in subdivisions (2) through (3),

one (1) megawatt hour of electricity generated from

renewable energy resources in an Indiana facility

equals one (1) REC.

(2) One (1) megawatt hour of electricity generated from

a renewable energy resource described in section

5(a)(2), 5(a)(3), or 5(a)(4) of this chapter that originates

in Indiana equals one and one-half (1.5) RECs.

(3) One (1) megawatt hour of electricity that is:

(A) generated from a renewable energy resource in

the territory of a regional transmission organization;

and

(B) imported into Indiana;

equals five-tenths (0.5) REC.

(b) Electricity generated by any source outside the

territory of a regional transmission organization may not be

considered for purposes of calculating an REC to determine

an electricity supplier's compliance with section 6(a) of this

chapter.

(c) An electricity supplier may not apportion all or part of

a single megawatt of electricity among:

(1) more than one (1) renewable energy resource; or

(2) more than one (1) category set forth in subsection

(a);

in order to comply with section 6(a) of this chapter.

Sec. 8. (a) The renewable energy resources fund is

established to:

(1) support the development, construction, and use of

renewable energy resources, including small scale

renewable energy resources, in rural and urban

Indiana; and

(2) reimburse the Indiana economic development

corporation and the commission for expenses incurred

under section 9 of this chapter.

(b) The fund consists of the following:

(1) Money deposited under section 6(d) of this chapter.

(2) Money from any other source that is deposited in

the fund.

(c) The Indiana economic development corporation shall

administer the fund.

(d) The expenses of administering the fund shall be paid

from money in the fund.

(e) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund

in the same manner as other public money may be invested.

Interest that accrues from these investments shall be

deposited in the fund.

(f) Money in the fund at the end of a state fiscal year does

not revert to the state general fund.

Sec. 9. (a) This section applies if there is sufficient money

in the fund to reimburse the Indiana economic development

corporation and the commission for expenses incurred under

subsection (b).

(b) The Indiana economic development corporation, in

consultation with the commission, shall develop a strategy to

attract renewable energy manufacturing facilities, including

wind turbine component manufacturers, to Indiana.

Sec. 10. Beginning in 2012, not later than March 1 of each

year, an electricity supplier shall file with the commission a

report of the electricity supplier's compliance with this

chapter for the preceding calendar year.

Sec. 11. The commission shall adopt rules under IC 4-22-2

to implement this chapter.

SECTION 11. [EFFECTIVE JULY 1, 2008] (a) Not later

than April 1, 2014, the Indiana utility regulatory commission

shall submit a report in an electronic format under IC 5-14-6

to the general assembly. A report submitted under this

SECTION must include:

(1) an analysis of; and

(2) any legislative proposals the commission believes

would increase;

the effectiveness of and industry compliance with IC 8-1-37,

as added by this act.

(b) This SECTION expires January 1, 2016.".

Delete pages 10 through 16.

(Reference is to SB 224 as printed January 25, 2008.)

LANANE     

Upon request of Senator Lanane the President ordered the roll

of the Senate to be called. Roll Call 52: yeas 16, nays 31. 

Motion failed. The bill was ordered engrossed.

Senate Bill 226

Senator Hershman called up Senate Bill 226 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 230

Senator Becker called up Senate Bill 230 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 235

Senator Landske called up Senate Bill 235 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 235–2)

Madam President: I move that Senate Bill 235 be amended to

read as follows:

Page 1, between lines 7 and 8, begin a new paragraph and

insert:

"SECTION 2. IC 3-11-8-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. A voter shall
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vote at the polls for the precinct where the voter resides except

when authorized to vote:

(1) in another precinct under IC 3-10-10, IC 3-10-11, or

IC 3-10-12; or

(2) at a special voting poll under section 6.5 of this

chapter; or

(3) at an alternate polling place under section 3.3 of this

chapter.

SECTION 3. IC 3-11-8-3.2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.2. (a) A

county executive shall give ten (10) days notice of the place of

voting in each precinct by publication in the manner prescribed

by IC 5-3-1-4. The notice must include the following

information:

(1) For each precinct, whether the polls are located in an

accessible facility.

(2) If special polling places are designated under section

6.5 of this chapter:

(A) the location of each special polling place; and

(B) the procedures for elderly voters and voters with

disabilities to apply to vote at a special polling place.

(b) If it is necessary to change a place for voting after giving

notice, notice of the change shall be given in the same manner.

However, except as provided in subsection (c) or section 3.3 of

this chapter, a change may not be made within two (2) days

before an election.

(c) If the county election board determines by a unanimous

vote of the board's entire membership that the use of a polling

place at an election would be dangerous or impossible, the

county election board may order the relocation of the polling

place during the final two (2) days before an election. The

county election board shall give the best possible notice of this

change to news media and the voters of the precinct. If an order

is adopted under this subsection, the order expires after the

election.

SECTION 4. IC 3-11-8-3.3 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 3.3. (a) Before each

election that is held after June 30, 2008, each:

(1) county election board; and

(2) county board of elections and registration;

shall designate at a central location in the jurisdiction in

which the election will be held at least one (1) alternate

polling place for use in the event that voters are unable to

vote in their assigned polling place because the polls do not

open within one (1) hour after the time that the polls are

required to open under section 8 of this chapter.

(b) If the polls in any precinct do not open within one (1)

hour after the polls are required to open under section 8 of

this chapter, the county election board or county board of

elections and registration shall order the relocation of the

polling place to the alternate polling place designated under

subsection (a).

(c) The county election board shall give the best possible

notice of the relocation of the polling place to the news media

and the voters of the precinct.

(d) If the jurisdiction in which the election will be held has

at least twenty-five thousand (25,000) active voters, the

county election board or county board of elections and

registration shall designate at least one (1) alternate polling

place at a central location in each township included in the

jurisdiction in which the election will be held.

(e) An alternate polling place designated under this

section must:

(1) be located in an accessible facility; and

(2) operate under all other requirements for precincts

and polls under this title.

(f) Votes cast at an alternate polling place shall be counted

and reported in the same manner as if the votes had been

cast at the polls that did not open within the period required

under subsection (a).".

Renumber all SECTIONS consecutively.

(Reference is to SB 235 as printed January 18, 2008.)

MILLER     

Motion prevailed.

SENATE MOTION

(Amendment 235–1)

Madam President: I move that Senate Bill 235 be amended to

read as follows:

Page 1, delete lines 8 through 17, begin a new paragraph and

insert:

"SECTION 2. [EFFECTIVE JULY 1, 2008] (a) As used in

this SECTION, "committee" refers to the census data

advisory committee established by IC 2-5-19-2.

(b) Before January 1, 2009, the committee shall study the

operation of vote centers under IC 3-11-18.

(c) Before January 1, 2009, the committee shall do the

following:

(1) Make recommendations whether vote centers

should be authorized to be used throughout Indiana.

(2) Prepare any legislation the committee considers

necessary to implement its recommendations.

(d) The committee shall issue a report to the legislative

council regarding the study required by this SECTION

before January 1, 2009. The report must be in an electronic

format under IC 5-14-6.

(e) This SECTION expires July 1, 2009.".

Delete pages 2 through 6.

Renumber all SECTIONS consecutively.

(Reference is to SB 235 as printed January 18, 2008.)

DEIG     

Motion failed. The bill was ordered engrossed.

Senate Bill 247

Senator Dillon called up Senate Bill 247 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 248

Senator Drozda called up Senate Bill 248 for second reading.

The bill was read a second time by title.



January 28, 2008 Senate 355

SENATE MOTION

(Amendment 248–2)

Madam President: I move that Senate Bill 248 be amended to

read as follows:

Page 2, line 21, delete "The" and insert "(a) Except as

provided in subsections (b) and (c), the".

Page 2, between lines 24 and 25, begin a new paragraph and

insert: "(b) In the case of a taxpayer other than a

corporation, the amount allowable as a credit under this

section for any taxable year shall not exceed one hundred

dollars ($100) in the case of a single return or two hundred

dollars ($200) in the case of a joint return.

(c) In the case of a corporation, the amount allowable as

a credit under this section for any taxable year shall not

exceed:

(1) ten percent (10%) of such corporation's total

adjusted gross income tax under IC 6-3-1 through

IC 6-3-7 for such year (as determined without regard

to any credits against that tax); or

(2) one thousand dollars ($1,000);

whichever is less.".

(Reference is to SB 248 as printed January 18, 2008.)

SKINNER     

The Chair ordered a division of the Senate. Yeas 14, nays 30.

Motion failed.

SENATE MOTION

(Amendment 248–1)

Madam President: I move that Senate Bill 248 be amended to

read as follows:

Page 5, line 35, delete "at least ninety percent (90%)" and

insert "one hundred percent (100%)".

(Reference is to SB 248 as printed January 18, 2008.)

SKINNER     

Motion failed. The bill was ordered engrossed.

Senate Bill 251

Senator Riegsecker called up Senate Bill 251 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 255

Senator Steele called up Senate Bill 255 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Pursuant to prior authorization from Senator Waterman,

Senator Simpson called up Senate Bill 258 for Second Reading.

Senate Bill 258

Senator Simpson called up Senate Bill 258 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 263

Senator Becker called up Senate Bill 263 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 267

Senator Charbonneau called up Senate Bill 267 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 268

Senator Charbonneau called up Senate Bill 268 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 269

Senator Dillon called up Senate Bill 269 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 280

Senator Merritt called up Senate Bill 280 for second reading.

The bill was reread a second time by title.

SENATE MOTION

(Amendment 280–4)

Madam President: I move that Senate Bill 280 be amended to

read as follows:

Page 1, delete lines 1 through 17.

Delete pages 2 through 39.

Page 40, delete lines1 through 27.

Page 43, between lines 34 and 35, begin a new paragraph and

insert:

"SECTION 3. IC 6-1.1-18.5-22 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a) The ad

valorem property tax levy limits imposed by this chapter do

not apply to ad valorem property taxes imposed by a

consolidated city to pay or fund any indebtedness assumed,

defeased, paid, or refunded under IC 36-3-1-6.1.

(b) For purposes of this section:

(1) "consolidating entity" means:

(A) a township; or

(B) a fire protection territory;

whose fire department is consolidated into the fire

department of a consolidated city under IC 36-3-1-6.1;

and

(2) "maximum levy" means the maximum permissible

ad valorem property tax levy under section 3 of this

chapter.

(c) The maximum levy of a consolidated city for property

taxes first due and payable in 2009, 2010, and 2011 is the

sum of:

(1) the maximum levy of the consolidated city for

property taxes first due and payable in 2009

determined without regard to this section; plus
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(2) the amount equal to the combined property tax

levies of each consolidating entity for property taxes

first due and payable in 2008 for fire protection and

related services.

(d) The maximum levy for property taxes first due and

payable in 2009 is reduced for each consolidating entity

other than a township by the amount equal to the property

tax levy of the consolidating entity for taxes first due and

payable in 2008 for any services and operations for which

responsibility is transferred to the consolidated city in 2009.

(e) The maximum levy of a consolidating entity that is a

township for the township's firefighting fund for property

taxes first due and payable after 2008 is zero (0).

(f) For purposes of determining the maximum levy for

property taxes first due and payable in 2012 for an entity for

which the maximum levy determined under this section for

property taxes first due and payable in 2011 is greater than

zero (0), the maximum levy to be used in:

(1) STEP ONE of section 3(a) of this chapter; or

(2) STEP ONE of section 3(b) of this chapter;

is the maximum levy determined under this section for the

entity for property taxes first due and payable in 2011.".

Page 50, delete lines 29 through 38.

Page 51, delete lines 39 through 42.

Delete pages 52 through 53.

Page 54, delete lines 1 through 6.

Page 55, delete lines 14 through 30.

Page 59, delete lines 38 through 40.

Page 61, delete lines 20 through 42.

Page 62, delete lines 1 through 19.

Renumber all SECTIONS consecutively.

(Reference is to SB 280 as reprinted January 23, 2008.)

MERRITT     

Upon request of Senator M. Young the President ordered the

roll of the Senate to be called. Roll Call 53: yeas 42, nays 5.

Motion prevailed. The bill was ordered engrossed.

SENATE MOTION

Madam President: I move that Senator Mrvan be added as

third author of Engrossed Senate Bill 146.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lubbers be added as

third author of Senate Bill 165.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hershman be added as

second author of Engrossed Senate Bill 213.

R. YOUNG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

coauthor of Senate Bill 307.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Zakas be added as

coauthor of Senate Bill 180.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as coauthor of Senate Bill 111.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Landske be added as

coauthor of Senate Bill 335.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator R. Young be added as

coauthor of Senate Bill 316.

DILLON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Simpson be removed

as second author of Senate Bill 335.

SIMPSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Boots be removed as

coauthor of Senate Bill 335.

BOOTS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Boots be added as

second author of Senate Bill 335.

DELPH     

Motion prevailed.
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SENATE BILLS ON SECOND READING

Senate Bill 281

Senator Mrvan called up Senate Bill 281 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 283

Senator Rogers called up Senate Bill 283 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 297

Senator Delph called up Senate Bill 297 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 297–1)

Madam President: I move that Senate Bill 297 be amended to

read as follows:

Page 5, after line 5, begin a new paragraph and insert:

"SECTION 5. IC 36-1.5-4-44 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 44. (a) A

reorganized political subdivision consisting of:

(1) two (2) or more townships; and

(2) at least one (1) municipality;

that have reorganized under IC 36-1.5 may exercise park

and recreation powers under IC 36-10 if the reorganized

political subdivision's plan of reorganization authorizes the

reorganized political subdivision to exercise those powers.

(b) If a reorganized political subdivision's plan of

reorganization authorizes the reorganized political

subdivision to exercise park and recreation powers under

IC 36-10, the reorganized political subdivision may establish

a park and recreation board.

(c) A park and recreation board established by a

reorganized political subdivision under this section:

(1) shall exercise park and recreation functions within

the reorganized political subdivision; and

(2) has the powers and duties of both a municipal park

and recreation board and a township park and

recreation board under IC 36-10.

(d) A reorganized political subdivision may by resolution

or in the reorganized political subdivision's plan of

reorganization determine:

(1) the number of members to be appointed to the

reorganized political subdivision's park and recreation

board;

(2) the person or entity that shall appoint or remove

those members;

(3) any required qualifications for those members; and

(4) the terms of those members.

SECTION 6. IC 36-7-2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Except as

provided in subsection (b), this chapter applies to all units

except townships.

(b) A unit consisting of:

(1) two (2) or more townships; and

(2) at least one (1) municipality;

that have reorganized under IC 36-1.5 may exercise

planning and zoning power under IC 36-7-4 if the unit's plan

of reorganization under IC 36-1.5 authorizes the unit to

exercise planning and zoning powers.

SECTION 7. IC 36-7-4-107 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 107. If a provision of this

chapter requires a power to be exercised by adoption of an

ordinance, a unit described in IC 36-7-2-1(b) shall exercise

the power by adoption of a resolution.

SECTION 8. IC 36-7-4-202.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 202.5. (a)

ADVISORY. Notwithstanding any other law, the legislative

body of a unit described in IC 36-7-2-1(b) may establish by

resolution an advisory plan commission.

(b) ADVISORY. If an advisory plan commission is

established under this section by a unit described in

IC 36-7-2-1(b) and the unit adopts a comprehensive plan

under this chapter:

(1) the plan commission of the unit shall exercise the

planning and zoning functions within the unit;

(2) the plan commission unit may not exercise planning

and zoning functions within a municipality that has

established a plan commission under this chapter

(other than a municipality that participated in the

reorganization of the unit under IC 36-1.5);

(3) a county plan commission may not exercise

planning and zoning functions within the unit; and

(4) except as provided in subdivision (2), a municipal

plan commission of a municipality (other than a

municipality that participated in the reorganization of

the unit under IC 36-1.5) may not exercise planning

and zoning functions within the unit.

Notwithstanding any other law, if a municipality (other than

a municipality that participated in the reorganization of the

unit under IC 36-1.5) annexes territory within a unit

described in IC 36-7-2-1(b) after the unit has established an

advisory plan commission under this section, the municipal

plan commission of that municipality may not exercise

planning and zoning functions within that annexed territory.

(c) ADVISORY. Except as specifically provided in this

chapter, an advisory plan commission established under this

section by a unit described in IC 36-7-2-1(b) shall exercise

the planning and zoning functions within the unit in the

same manner that a municipal plan commission established

under this chapter exercises planning and zoning functions

for a municipality.

(d) ADVISORY. Notwithstanding any other provision, if

an advisory plan commission is established under this

section by a unit described in IC 36-7-2-1(b), the legislative

body of the unit shall by resolution or in the unit's plan of

reorganization under IC 36-1.5 determine:

(1) the number of members to be appointed to the

unit's advisory plan commission;
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(2) the person or entity that shall appoint or remove

those members;

(3) any required qualifications for those members;

(4) the terms of those members; and

(5) whether any members or advisory members shall

be appointed by the county in which the unit is located

or by a municipality located within the unit.

SECTION 9. IC 36-7-4-901.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 901.5. (a) If an

advisory plan commission is established under this section

by a unit described in IC 36-7-2-1(b) and the unit adopts a

comprehensive plan under this chapter, the legislative body

of the unit shall establish a board of zoning appeals.

(b) A board of zoning appeals established under this

section:

(1) shall exercise its powers and duties under this

chapter within the unit in the same manner that a

municipal board of zoning appeals established under

this chapter exercises powers and duties under this

chapter for a municipality; and

(2) may not exercise its powers and duties under this

chapter within a municipality that has established a

plan commission under this chapter (other than a

municipality that participated in the reorganization of

the unit under IC 36-1.5).

(c) Notwithstanding any other law, if the legislative body

of a unit described in IC 36-7-2-1(b) establishes a board of

zoning appeals under this section, the legislative body of the

unit shall by resolution determine:

(1) the number of members to be appointed to the

unit's board of zoning appeals;

(2) the person or entity that shall appoint or remove

those members;

(3) any required qualifications for those members; and

(4) the terms of those members.".

Renumber all SECTIONS consecutively.

(Reference is to SB 297 as printed January 25, 2008.)

DROZDA     

The Chair ordered a division of the Senate. Yeas 34, nays 12.

Motion prevailed. The bill was ordered engrossed.

Senate Bill 302

Senator Mishler called up Senate Bill 302 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 305

Senator Steele called up Senate Bill 305 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 307

Senator Bray called up Senate Bill 307 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 307–1)

Madam President: I move that Senate Bill 307 be amended to

read as follows:

Page 6, delete lines 15 through 31.

Page 14, between lines 38 and 39, begin a new paragraph and

insert:

"SECTION 29. IC 9-23-2-13, AS AMENDED BY

P.L.184-2007, SECTION 25, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. Except as

provided in IC 9-29-1-5 and IC 9-29-8-7, all revenues accruing

to the secretary of state under this article shall be deposited in

the motor vehicle highway account. All necessary expenses

incurred and all compensation paid by the secretary of state for

administering this article shall be paid out of funds appropriated

from the motor vehicle highway account for this purpose.".

Page 18, line 34, delete "odometer laws." and insert "and

administering this chapter.".

Page 19, delete lines 1 through 2, begin a new line block

indented and insert:

"(1) Money deposited under:

(A) IC 9-29-5-43(b).

(B) IC 9-29-8-7(1).".

Page 19, delete lines 9 through 24, begin a new paragraph and

insert:

"SECTION 33. IC 9-29-5-43 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 43. (a) Except

as otherwise provided by this chapter, subsection (b), and

IC 9-29-1-2, registration fees collected under this chapter shall

be paid into the state general fund for credit to the motor vehicle

highway account.

(b) Fees collected under this chapter for license plates

issued under IC 9-18-26 by the secretary of state shall be

deposited as follows:

(1) Thirty percent (30%) to the dealer compliance

account established by IC 9-23-2-18.

(2) Seventy percent (70%) to the motor vehicle highway

account.".

Page 19, between lines 29 and 30, begin a new paragraph and

insert:

"SECTION 35. IC 9-29-8-7, AS AMENDED BY

P.L.184-2007, SECTION 54, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. All money

collected by the secretary of state from manufacturers, factory

branches, distributors, distributor branches, dealers, automobile

auctioneers, factory representatives, distributor representatives,

wholesale dealers, transfer dealers, converter manufacturers, or

brokers for licenses and permit fees under IC 9-23-2 shall be

credited to the motor vehicle odometer fund and allocated under

IC 9-29-1-5. deposited as follows:

(1) Thirty percent (30%) to the dealer compliance

account established by IC 9-23-2-18.

(2) Seventy percent (70%) to the motor vehicle highway

account.".

Page 20, line 35, strike "on each side of" and insert "within".

Page 33, delete lines 27 through 38, begin a new paragraph

and insert:
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"SECTION 54. [EFFECTIVE JULY 1, 2008] (a)

Notwithstanding IC 9-29-8-7, as amended by this act, the

budget agency shall transfer from the motor vehicle highway

account to an account or fund identified by the bureau of

motor vehicles and approved by the budget agency an

amount necessary to hold the account or fund harmless for

money the account or fund would have received under

IC 9-29-8-7, before its amendment by this act.

(b) A transfer under this SECTION is subject to review

by the budget committee.

(c) This SECTION expires July 1, 2009.

SECTION 55. [EFFECTIVE JULY 1, 2008] (a)

Notwithstanding the amendment of IC 23-15-1-1 by this act,

a person conducting or transacting business in Indiana

under a name, designation, or title other than the real name

of the person conducting or transacting such business shall

comply with IC 23-15-1-1, before its amendment by this act.

(b) This SECTION expires June 30, 2009.".

Renumber all SECTIONS consecutively.

(Reference is to SB 307 as printed January 25, 2008.)

BRAY     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 312

Senator Boots called up Senate Bill 312 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 312–1)

Madam President: I move that Senate Bill 312 be amended to

read as follows:

Page 1, line 10, delete "after December" and insert ",".

Page 1, line 11, delete "31, 2010,".

Page 3, line 7, delete "(for elections before 2010)." and insert

".".

Page 3, line 8, delete "(as provided in" and insert ", in the

case of a county subject to".

Page 3, line 9, delete "for elections in 2010 and thereafter)."

and insert ".".

Page 4, line 24, delete "(for elections before 2010)." and

insert ".".

Page 4, line 25, delete "(as provided in IC 36-2-2.5" and

insert ", in the case of a county subject to IC 36-2-2.5.".

Page 4, delete line 26.

Page 5, line 28, delete "(for elections before 2010)." and

insert ".".

Page 5, line 29, delete "(as provided in" and insert ", in the

case of a county subject to".

Page 5, line 30, delete "for elections in 2010 and thereafter)."

and insert ".".

Page 6, line 16, delete "after December 31, 2010," and insert

"in the case of a county subject to IC 36-2-2.5,".

Page 6, line 22, delete "before January 1, 2011,".

Page 6, line 24, delete "(before".

Page 6, line 25, delete "January 1, 2011)".

Page 6, line 25, delete "(after December 31, 2010);" and

insert ";".

Page 6, delete lines 35 through 42.

Page 7, delete lines 1 through 17, begin a new paragraph and

insert:

"SECTION 7. IC 36-2-2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. This chapter

applies to all counties not except the following:

(1) A county having a consolidated city.

(2) A county subject to IC 36-2-2.5.

SECTION 8. IC 36-2-2.4 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 2.4. Local Public Question on County

Government

Sec. 1. (a) This chapter does not apply to a county having

a consolidated city.

(b) This subsection applies to a county that is not subject

to IC 36-2-3.5. The county election board in a county shall

place the following question on the ballot in the county at the

2010 general election:

"Shall ______________ (insert the name of the county)

County adopt Indiana law so that:

(1) the county executive consists of one (1) person

elected by the voters of the county instead of three (3)

persons elected by the voters of the county;

(2) the county council consists of nine (9) persons, of

whom four (4) persons are elected by voters who reside

in a district, five (5) members elected by voters of the

county, instead of seven (7) persons, four (4) of whom

are elected by voters who reside in a district, three (3)

of whom are elected by voters of the county?; and

(3) the county council serves as the county legislative

body and the county fiscal body?".

(c) This subsection applies to a county having a population

of more than two hundred thousand (200,000) but less than

three hundred thousand (300,000). The county election

board in a county shall place the following question on the

ballot in the county at the 2010 general election:

"Shall ______________ (insert the name of the county)

County adopt Indiana law so that:

(1) the county executive consists of one (1) person

elected by the voters of the county instead of three (3)

persons elected by the voters of the county; and

(2) the county council consists of nine (9) persons, of

whom four (4) persons are elected by voters who reside

in a district, five (5) members elected by voters of the

county, instead of nine (9) persons, nine (9) of whom

are elected by voters who reside in a district?".

(d) This subsection applies to a county having a

population of more than four hundred thousand (400,000)

but less than seven hundred thousand (700,000). The county

election board in a county shall place the following question

on the ballot in the county at the 2010 general election:

"Shall ________(insert the name of the county) County

adopt Indiana law so that:

(1) the county executive consists of one (1) person

elected by the voters of the county instead of three (3)

persons elected by the voters of the county; and
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(2) the county council consists of nine (9) persons, of

whom four (4) persons are elected by voters who reside

in a district, five (5) members elected by voters of the

county, instead of seven (7) persons, seven (7) of whom

are elected by voters who reside in a district?".

(e) A public question under this section must be certified

in accordance with IC 3-10-9-3 and shall be placed on the

ballot in accordance with IC 3-10-9.

(f) The circuit court clerk of a county holding an election

under this section shall certify the results determined under

IC 3-12-4-9 to each of the following:

(1) The secretary of state.

(2) The state board of accounts.

(3) The department of local government finance.

Sec. 2. If the voters of a county approve a public question

under section 1 of this chapter, the following apply:

(1) The county executive consists of one (1) individual.

(2) IC 36-2-2.5 applies in the county instead of

IC 36-2-2.

(3) The county may not subsequently be governed by

IC 36-2-2.

(4) The county executive shall be elected at the 2012

general election.

(5) The term of office of each member of the county

executive elected under IC 36-2-2 expires at the end of

the day on December 31, 2012.

(6) The county council consists of nine (9) members,

four of whom are elected from single member districts,

five (5) of whom are elected at-large.

(7) The county is subject to IC 36-2-3.7.

(8) This subdivision applies only to a county described

in section 1(c) or 1(d) of this chapter. The term of office

of each member of the county council expires at the

end of the day on December 31, 2012. The nine (9)

members of the county council shall be elected at the

2012 general election. The initial terms of the members

shall be as follows:

(A) Two (2) members elected from single-member

districts and two (2) members elected at-large shall

serve two (2) year terms beginning January 1, 2013,

and expiring at the end of the day on December 31,

2014. The successors of the members shall be elected

at the 2014 general election and shall serve four (4)

year terms.

(B) Two (2) members elected from single-member

districts and three (3) members elected at-large shall

serve four (4) year terms beginning January 1, 2013,

and expiring at the end of the day on December 31,

2016. The successors of the members shall be elected

at the 2016 general election and shall serve four (4)

year terms.

(9) This subdivision applies only to a county described

in section 1(b) of this chapter. The eighth and ninth

members of the council shall be elected at the 2012

general election for four (4) year terms.

Sec. 3. (a) If the voters of a county disapprove a public

question, the voters of the county may file a written petition

with the circuit court clerk of the county requesting that a

local public question applicable to the county under section

1 of this chapter, be placed on the ballot for the next general

election. The petition must:

(1) be signed by at least five percent (5%) of the voters

of the county, as determined by the vote cast in the

county for secretary of state at the most recent general

election;

(2) state the public question that applies to the county

under section 1 of this chapter; and

(3) be substantially in the form prescribed by the

department of local government finance.

The circuit court clerk shall certify the petition to the county

council of the county.

(b) If the requirements in subsection (a) are satisfied, the

county election board shall place the local public question on

the ballot in the county during the next general election.

(c) If the voters of the county approve the public question,

the following apply:

(1) The county executive consists of one (1) individual.

(2) IC 36-2-2.5 applies in the county instead of

IC 36-2-2.

(3) The county may not subsequently be governed by

IC 36-2-2.

(4) The county executive shall be elected at the next

general election.

(5) The term of office of each member of the county

executive elected under IC 36-2-2 expires at the end of

the day on December 31 following the next general

election.

(6) The county council consists of nine (9) members,

four of whom are elected from single member districts,

five (5) of whom are elected at-large.

(7) The county is subject to IC 36-2-3.7.

(8) This subdivision applies only to a county described

in section 1(c) or 1(d) of this chapter. The term of office

of each member of the county council expires at the

end of the day on December 31 following the next

general election. The nine (9) members of the county

council shall be elected at the next general election. The

initial terms of the members shall be as follows:

(A) Two (2) members elected from single member

districts and two (2) members elected at-large shall

serve two (2) year terms beginning the January 1

following the next general election and expiring at

the end of the day on December 31. The successors

of the members shall be elected at a general election

and shall serve four (4) year terms.

(B) Two (2) members elected from single-member

districts and three (3) members elected at-large shall

serve four (4) year terms beginning the January 1

following the next general election and expiring at

the end of the day on December 31. The successors

of the members shall be elected at a general election

and shall serve four (4) year terms.

(9) This subdivision applies only to a county described

in section 1(b) of this chapter. The eighth and ninth

members of the council shall be elected at the next

general election for four (4) year terms.".
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Page 7, delete lines 22 through 24, begin a new paragraph and

insert:

"Sec. 1. (a) This chapter applies to a county if the voters

of the county approve a public question under IC 36-2-2.4.

(b) This chapter does not apply to a county having a

consolidated city.".

Page 7, line 26, delete "in 2010 and".

Page 7, line 27, delete "thereafter." and insert ".".

Page 7, delete lines 28 through 36.

Page 7, line 37, delete "4." and insert "3.".

Page 7, line 42, delete "After December 31, 2010, any" and

insert "Any".

Page 8, line 4, after "county" insert "governed by this

chapter,".

Page 8, line 6, delete "After December 31, 2010, any" and

insert "Any".

Page 8, line 13, delete "5." and insert "4.".

Page 9, line 11, delete "6." and insert "5.".

Page 9, line 20, delete "7." and insert "6.".

Page 9, line 23, delete "8." and insert "7.".

Page 10, delete lines 5 through 42, begin a new paragraph and

insert:

"SECTION 12. IC 36-2-3-4, AS AMENDED BY

P.L.230-2005, SECTION 83, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) This

subsection does not apply to a county having a population of:

(1) more than four hundred thousand (400,000) but less

than seven hundred thousand (700,000); or

(2) more than two hundred thousand (200,000) but less

than three hundred thousand (300,000).

This subsection does not apply to a county that approves a

public question under IC 36-2-2.4. The county executive shall,

by ordinance, divide the county into four (4) contiguous,

single-member districts that comply with subsection (d). If

necessary, the county auditor shall call a special meeting of the

executive to establish or revise districts. One (1) member of the

fiscal body county council shall be elected by the voters of each

of the four (4) districts. Three (3) at-large members of the fiscal

body shall be elected by the voters of the whole county.

(b) This subsection applies to a county having a population of

more than four hundred thousand (400,000) but less than seven

hundred thousand (700,000) that does not approve a public

question under IC 36-2-2.4. The county redistricting

commission established under IC 36-2-2-4 shall divide the

county into seven (7) single-member districts that comply with

subsection (d). One (1) member of the fiscal body county

council shall be elected by the voters of each of these seven (7)

single-member districts.

(c) This subsection applies to a county having a population of

more than two hundred thousand (200,000) but less than three

hundred thousand (300,000) that does not approve a public

question under IC 36-2-2.4. The fiscal body county council

shall divide the county into nine (9) single-member districts that

comply with subsection (d). Three (3) of these districts must be

contained within each of the three (3) districts established under

IC 36-2-2-4(c). One (1) member of the fiscal body county

council shall be elected by the voters of each of these nine (9)

single-member districts.

(d) Single-member districts established under subsection (a),

(b), or (c) must:

(1) be compact, subject only to natural boundary lines

(such as railroads, major highways, rivers, creeks, parks,

and major industrial complexes);

(2) not cross precinct boundary lines;

(3) contain, as nearly as possible, equal population; and

(4) include whole townships, except when a division is

clearly necessary to accomplish redistricting under this

section.

(e) A division under subsection (a), (b), or (c) shall be made:

(1) during the first year after a year in which a federal

decennial census is conducted; and

(2) when the county executive adopts an order declaring a

county boundary to be changed under IC 36-2-1-2.

(f) A division under subsection (a), (b), or (c) may be made

in any odd-numbered year not described in subsection (e).

SECTION 13. IC 36-2-3-4.6 IS ADDED TO THE INDIANA

CODE AS NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4.6. (a) If a local public

question is approved by the voters of a county under

IC 36-2-2.4:

(1) this section applies to the county; and

(2) section 4 of this chapter does not apply to the

county.

(b) The county shall be divided into four (4)

single-member districts that comply with subsection (c) by

the following:

(1) The county council. If necessary, the county auditor

shall call a special meeting of the county council to

establish or revise districts.

(2) The county redistricting commission established

under IC 36-2-2-4 in the case of a county having a

population of more than four hundred thousand

(400,000) but less than seven hundred thousand

(700,000).

One (1) member of the county council shall be elected by the

voters of each of the four (4) districts. Five (5) at-large

members of the county council shall be elected by the voters

of the whole county.

(c) Single-member districts established under subsection

(b) must:

(1) be compact, subject only to natural boundary lines

(such as railroads, major highways, rivers, creeks,

parks, and major industrial complexes);

(2) not cross precinct boundary lines;

(3) contain, as nearly as possible, equal population; and

(4) include whole townships, except when a division is

clearly necessary to accomplish redistricting under this

section.

(d) A division under subsection (b) shall be made:

(1) during the first year after a year in which a federal

decennial census is conducted; and

(2) when the county executive adopts an order

declaring a county boundary to be changed under

IC 36-2-1-2.

(e) A division under subsection (b) may be made in any

odd-numbered year not described in subsection (d).".
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Page 11, delete lines 1 through 8.

Page 13, delete lines 22 through 24, begin a new paragraph

and insert:

"SECTION 21. IC 36-2-3.5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Except as

provided in subsection (b), this chapter applies to:

(1) a county having a population of:

(A) more than four hundred thousand (400,000) but less

than seven hundred thousand (700,000); or

(B) more than two hundred thousand (200,000) but less

than three hundred thousand (300,000); and

(2) any other county not having a consolidated city, if both

the county executive and the county fiscal body adopt

identical ordinances providing for the county to be

governed by this chapter beginning on a specified effective

date.

(b) This chapter does not apply to a county subject to

IC 36-2-2.5.".

Page 13, delete lines 29 through 30, begin a new paragraph

and insert:

"Sec. 1. (a) This chapter applies to a county if the voters

of the county approve a public question under IC 36-2-2.4.

(b) This chapter does not apply to a county having a

consolidated city.".

Page 14, line 34, delete "(before January 1, 2011)".

Page 14, line 34, delete "(after".

Page 14, line 35, delete "December 31, 2010)".

Page 14, line 42, delete "(before January 1, 2011)".

Page 14, line 42, delete "(after".

Page 15, line 1, delete "December 31, 2010)".

Page 15, line 9, delete "(before January 1, 2011)".

Page 15, line 10, delete "(after December 31, 2010)".

Page 15, line 38, delete "(before January 1, 2011)".

Page 15, line 39, delete "(before".

Page 15, line 40, delete "January 1, 2011)".

Page 15, line 40, delete "(after December 31, 2010)." and

insert ".".

Page 16, delete lines 12 through 40.

Renumber all SECTIONS consecutively.

(Reference is to SB 312 as printed January 25, 2008.)

BOOTS     

Motion prevailed. The bill was ordered engrossed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

coauthor of Senate Bill 350.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Broden and Zakas be

added as coauthors of Senate Bill 330.

MISHLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

coauthor of Senate Bill 329.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Alting be added as

coauthor of Engrossed Senate Bill 56.

WALTZ     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Miller and Simpson

be added as coauthors of Senate Bill 350.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be added as

coauthor of Senate Bill 152.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Drozda and Delph be

added as coauthors of Senate Joint Resolution 10.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Delph be added as

second author of Senate Bill 255.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Delph be added as

second author of Senate Bill 85.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Delph be added as

second author of Senate Bill 86.

STEELE     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Delph be added as

second author of Senate Bill 305.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Miller be added as

second author of Senate Bill 336.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Jackman be added as

second author of Senate Bill 268.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Riegsecker be added

as coauthor of Senate Bill 19.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be added as

coauthor of Senate Bill 166.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Rogers be removed as

coauthor of Senate Bill 267.

ROGERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Rogers be added as

second author and Senator Tallian be added as coauthor of

Senate Bill 267.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Tallian be added as

second author of Engrossed Senate Bill 160.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Zakas be added as

coauthor of Engrossed Senate Joint Resolution 1.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Landske be added as

coauthor of Engrossed Senate Bill 133.

MEEKS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Wyss be added as

coauthor of Engrossed Senate Bill 171.

LANANE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be added as

second author of Engrossed Senate Bill 195.

M. YOUNG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Tallian be added as

coauthor of Engrossed Senate Bill 223.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Tallian be added as

coauthor of Engrossed Senate Bill 304.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lubbers be removed

as coauthor of Engrossed Senate Bill 262.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Sipes be removed as

second author of Engrossed Senate Bill 262.

SIPES     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Lubbers be added as

second author and Senator Sipes be added as third author of

Engrossed Senate Bill 262.

HUME     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Delph be added as

second author of Engrossed Senate Bill 304.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

second author of Engrossed Senate Bill 117.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as second author and Senator Lawson be added as coauthor of

Engrossed Senate Bill 235.

LANDSKE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 226.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as coauthor of Engrossed Senate Bill 100.

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Skinner be added as

coauthor of Senate Bill 330.

MISHLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Riegsecker be added

as second author of Engrossed Senate Bill 200.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Riegsecker be added

as second author of Engrossed Senate Bill 43.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Miller be added as

second author of Engrossed Senate Bill 143.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Dillon be added as

second author and Senator Tallian be added as coauthor of

Engrossed Senate Bill 178.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Wyss be added as

coauthor of Engrossed Senate Bill 180.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 360.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 359.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Engrossed Senate Bill 223.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Senate Bill 224.

HERSHMAN     

Motion prevailed.
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bill 1077

and the same is herewith transmitted to the Senate for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1016,

1019, 1045, 1049, 1067, 1074, 1096, 1108, 1120, 1122, 1145,

1146, 1179, 1185, 1197, and 1227 and the same are herewith

transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolutions 7, 8, and 9 and the same are herewith transmitted

for further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bill 1232

and the same is herewith transmitted to the Senate for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

6:39 p.m.

The Chair declared a recess until the fall of the gavel.

RECESS

The Senate reconvened at 7:02 p.m., with the President of the

Senate in the Chair.

SENATE MOTION

Madam President: I move that Senator Tallian be added as

third author of Engrossed Senate Bill 199.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators M. Young and Delph

be added as coauthors of Engrossed Senate Bill 312.

BOOTS     

Motion prevailed.

SENATE BILLS ON SECOND READING

Pursuant to prior authorization from Senator Ford, Senator

Nugent called up Senate Bill 314 for Second Reading.

Senate Bill 314

Senator Nugent called up Senate Bill 314 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 314–2)

Madam President: I move that Senate Bill 314 be amended to

read as follows:

Page 6, between lines 21 and 22, begin a new paragraph and

insert:

"SECTION 6. IC 5-14-3-4, AS AMENDED BY

P.L.172-2007, SECTION 1, AND AS AMENDED BY

P.L.179-2007, SECTION 9, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2008]: Sec. 4. (a) The following public records are excepted

from section 3 of this chapter and may not be disclosed by a

public agency, unless access to the records is specifically

required by a state or federal statute or is ordered by a court

under the rules of discovery:

(1) Those declared confidential by state statute.

(2) Those declared confidential by rule adopted by a public

agency under specific authority to classify public records

as confidential granted to the public agency by statute.

(3) Those required to be kept confidential by federal law.

(4) Records containing trade secrets.

(5) Confidential financial information obtained, upon

request, from a person. However, this does not include

information that is filed with or received by a public

agency pursuant to state statute.

(6) Information concerning research, including actual

research documents, conducted under the auspices of a

state educational institution, including information:

(A) concerning any negotiations made with respect to

the research; and

(B) received from another party involved in the

research.

(7) Grade transcripts and license examination scores

obtained as part of a licensure process.

(8) Those declared confidential by or under rules adopted

by the supreme court of Indiana.

(9) Patient medical records and charts created by a

provider, unless the patient gives written consent under

IC 16-39.

(10) Application information declared confidential by the

board of the Indiana economic development corporation

under IC 5-28-16.

(11) A photograph, a video recording, or an audio

recording of an autopsy, except as provided in

IC 36-2-14-10.

(12) A Social Security number contained in the records of

a public agency.

(b) Except as otherwise provided by subsection (a), the

following public records shall be excepted from section 3 of this

chapter at the discretion of a public agency:
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(1) Investigatory records of law enforcement agencies.

However, certain law enforcement records must be made

available for inspection and copying as provided in section

5 of this chapter.

(2) The work product of an attorney representing, pursuant

to state employment or an appointment by a public agency:

(A) a public agency;

(B) the state; or

(C) an individual.

(3) Test questions, scoring keys, and other examination

data used in administering a licensing examination,

examination for employment, or academic examination

before the examination is given or if it is to be given again.

(4) Scores of tests if the person is identified by name and

has not consented to the release of the person's scores.

(5) The following:

(A) Records relating to negotiations between the

Indiana economic development corporation, the

Indiana state department of agriculture, the Indiana

finance authority, or an economic development

commissions, commission, a local economic

d e v e lop m en t  or g a n iza t io n  (a s  d e f in ed  in

IC 5-28-11-2(3)), or a governing body of a political

subdivision with industrial, research, or commercial

prospects, if the records are created while negotiations

are in progress.

(B) Notwithstanding clause (A), the terms of the final

offer of public financial resources communicated by the

Indiana economic development corporation, the Indiana

finance authority, or an economic development

commissions commission, or a governing body of a

political subdivision to an industrial, a research, or a

commercial prospect shall be available for inspection

and copying under section 3 of this chapter after

negotiations with that prospect have terminated.

(C) When disclosing a final offer under clause (B), the

Indiana economic development corporation shall certify

that the information being disclosed accurately and

completely represents the terms of the final offer.

(6) Records that are intra-agency or interagency advisory

or deliberative material, including material developed by

a private contractor under a contract with a public agency,

that are expressions of opinion or are of a speculative

nature, and that are communicated for the purpose of

decision making.

(7) Diaries, journals, or other personal notes serving as the

functional equivalent of a diary or journal.

(8) Personnel files of public employees and files of

applicants for public employment, except for:

(A) the name, compensation, job title, business address,

business telephone number, job description, education

and training background, previous work experience, or

dates of first and last employment of present or former

officers or employees of the agency;

(B) information relating to the status of any formal

charges against the employee; and

(C) the factual basis for a disciplinary action in which

final action has been taken and that resulted in the

employee being suspended, demoted, or discharged.

However, all personnel file information shall be made

available to the affected employee or the employee's

representative. This subdivision does not apply to

disclosure of personnel information generally on all

employees or for groups of employees without the request

being particularized by employee name.

(9) Minutes or records of hospital medical staff meetings.

(10) Administrative or technical information that would

jeopardize a record keeping or security system.

(11) Computer programs, computer codes, computer filing

systems, and other software that are owned by the public

agency or entrusted to it and portions of electronic maps

entrusted to a public agency by a utility.

(12) Records specifically prepared for discussion or

developed during discussion in an executive session under

IC 5-14-1.5-6.1. However, this subdivision does not apply

to that information required to be available for inspection

and copying under subdivision (8).

(13) The work product of the legislative services agency

under personnel rules approved by the legislative council.

(14) The work product of individual members and the

partisan staffs of the general assembly.

(15) The identity of a donor of a gift made to a public

agency if:

(A) the donor requires nondisclosure of the donor's

identity as a condition of making the gift; or

(B) after the gift is made, the donor or a member of the

donor's family requests nondisclosure.

(16) Library or archival records:

(A) which can be used to identify any library patron; or

(B) deposited with or acquired by a library upon a

condition that the records be disclosed only:

(i) to qualified researchers;

(ii) after the passing of a period of years that is

specified in the documents under which the deposit

or acquisition is made; or

(iii) after the death of persons specified at the time of

the acquisition or deposit.

However, nothing in this subdivision shall limit or affect

contracts entered into by the Indiana state library pursuant

to IC 4-1-6-8.

(17) The identity of any person who contacts the bureau of

motor vehicles concerning the ability of a driver to operate

a motor vehicle safely and the medical records and

evaluations made by the bureau of motor vehicles staff or

members of the driver licensing medical advisory board

regarding the ability of a driver to operate a motor vehicle

safely. However, upon written request to the commissioner

of the bureau of motor vehicles, the driver must be given

copies of the driver's medical records and evaluations.

(18) School safety and security measures, plans, and

systems, including emergency preparedness plans

developed under 511 IAC 6.1-2-2.5.

(19) A record or a part of a record, the public disclosure of

which would have a reasonable likelihood of threatening

public safety by exposing a vulnerability to terrorist attack.

A record described under this subdivision includes:
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(A) a record assembled, prepared, or maintained to

prevent, mitigate, or respond to an act of terrorism

under IC 35-47-12-1 or an act of agricultural terrorism

under IC 35-47-12-2;

(B) vulnerability assessments;

(C) risk planning documents;

(D) needs assessments;

(E) threat assessments;

(F) intelligence assessments;

(G) domestic preparedness strategies;

(H) the location of community drinking water wells and

surface water intakes;

(I) the emergency contact information of emergency

responders and volunteers;

(J) infrastructure records that disclose the configuration

of critical systems such as communication, electrical,

ventilation, water, and wastewater systems; and

(K) detailed drawings or specifications of structural

elements, floor plans, and operating, utility, or security

systems, whether in paper or electronic form, of any

building or facility located on an airport (as defined in

IC 8-21-1-1) that is owned, occupied, leased, or

maintained by a public agency. A record described in

this clause may not be released for public inspection by

any public agency without the prior approval of the

public agency that owns, occupies, leases, or maintains

the airport. The public agency that owns, occupies,

leases, or maintains the airport:

(i) is responsible for determining whether the public

disclosure of a record or a part of a record has a

reasonable likelihood of threatening public safety by

exposing a vulnerability to terrorist attack; and

(ii) must identify a record described under item (i)

and clearly mark the record as "confidential and not

s u b j e c t  t o  p u b l i c  d i s c l o s u r e  u n d e r

IC 5-14-3-4(b)(19)(J) without approval of (insert

name of submitting public agency)".

This subdivision does not apply to a record or portion of a

record pertaining to a location or structure owned or

protected by a public agency in the event that an act of

terrorism under IC 35-47-12-1 or an act of agricultural

terrorism under IC 35-47-12-2 has occurred at that location

or structure, unless release of the record or portion of the

record would have a reasonable likelihood of threatening

public safety by exposing a vulnerability of other locations

or structures to terrorist attack.

(20) The following personal information concerning a

customer of a municipally owned utility (as defined in

IC 8-1-2-1):

(A) Telephone number.

(B) Address.

(C) Social Security number.

(21) The following personal information about a

complainant contained in records of a law enforcement

agency:

(A) Telephone number.

(B) The complainant's address. However, if the

complainant's address is the location of the suspected

crime, infraction, accident, or complaint reported, the

address shall be made available for public inspection

and copying.

(22) Notwithstanding subdivision (8)(A), the name,

compensation, job title, business address, business

telephone number, job description, education and training

background, previous work experience, or dates of first

employment of a law enforcement officer who is operating

in an undercover capacity.

(c) Nothing contained in subsection (b) shall limit or affect

the right of a person to inspect and copy a public record required

or directed to be made by any statute or by any rule of a public

agency.

(d) Notwithstanding any other law, a public record that is

classified as confidential, other than a record concerning an

adoption, shall be made available for inspection and copying

seventy-five (75) years after the creation of that record.

(e) Notwithstanding subsection (d) and section 7 of this

chapter:

(1) public records subject to IC 5-15 may be destroyed

only in accordance with record retention schedules under

IC 5-15; or

(2) public records not subject to IC 5-15 may be destroyed

in the ordinary course of business.

SECTION 7. IC 5-14-1.5-6.1, AS AMENDED BY

P.L.179-2007, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.1. (a) As used

in this section, "public official" means a person:

(1) who is a member of a governing body of a public

agency; or

(2) whose tenure and compensation are fixed by law and

who executes an oath.

(b) Executive sessions may be held only in the following

instances:

(1) Where authorized by federal or state statute.

(2) For discussion of strategy with respect to any of the

following:

(A) Collective bargaining.

(B) Initiation of litigation or litigation that is either

pending or has been threatened specifically in writing.

(C) The implementation of security systems.

(D) The purchase or lease of real property by the

governing body up to the time a contract or option to

purchase or lease is executed by the parties.

However, all such strategy discussions must be necessary

for competitive or bargaining reasons and may not include

competitive or bargaining adversaries.

(3) For discussion of the assessment, design, and

implementation of school safety and security measures,

plans, and systems.

(4) Interviews and negotiations with industrial or

commercial prospects or agents of industrial or

commercial prospects by the Indiana economic

development corporation, the office of tourism

development, the Indiana finance authority, an economic

development commission, the Indiana state department

of agriculture, a local economic development

organization (as defined in IC 5-28-11-2(3)), or a
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governing body of a political subdivision.

(5) To receive information about and interview prospective

employees.

(6) With respect to any individual over whom the

governing body has jurisdiction:

(A) to receive information concerning the individual's

alleged misconduct; and

(B) to discuss, before a determination, the individual's

status as an employee, a student, or an independent

contractor who is:

(i) a physician; or

(ii) a school bus driver.

(7) For discussion of records classified as confidential by

state or federal statute.

(8) To discuss before a placement decision an individual

student's abilities, past performance, behavior, and needs.

(9) To discuss a job performance evaluation of individual

employees. This subdivision does not apply to a discussion

of the salary, compensation, or benefits of employees

during a budget process.

(10) When considering the appointment of a public

official, to do the following:

(A) Develop a list of prospective appointees.

(B) Consider applications.

(C) Make one (1) initial exclusion of prospective

appointees from further consideration.

Notwithstanding IC 5-14-3-4(b)(12), a governing body

may release and shall make available for inspection and

copying in accordance with IC 5-14-3-3 identifying

information concerning prospective appointees not initially

excluded from further consideration. An initial exclusion

of prospective appointees from further consideration may

not reduce the number of prospective appointees to fewer

than three (3) unless there are fewer than three (3)

prospective appointees. Interviews of prospective

appointees must be conducted at a meeting that is open to

the public.

(11) To train school board members with an outside

consultant about the performance of the role of the

members as public officials.

(12) To prepare or score examinations used in issuing

licenses, certificates, permits, or registrations under

IC 15-5-1.1 or IC 25.

(13) To discuss information and intelligence intended to

prevent, mitigate, or respond to the threat of terrorism.

(c) A final action must be taken at a meeting open to the

public.

(d) Public notice of executive sessions must state the subject

matter by specific reference to the enumerated instance or

instances for which executive sessions may be held under

subsection (b). The requirements stated in section 4 of this

chapter for memoranda and minutes being made available to the

public is modified as to executive sessions in that the

memoranda and minutes must identify the subject matter

considered by specific reference to the enumerated instance or

instances for which public notice was given. The governing

body shall certify by a statement in the memoranda and minutes

of the governing body that no subject matter was discussed in

the executive session other than the subject matter specified in

the public notice.

(e) A governing body may not conduct an executive session

during a meeting, except as otherwise permitted by applicable

statute. A meeting may not be recessed and reconvened with the

intent of circumventing this subsection.".

Page 24, line 17, delete "in obtaining and" and insert "with

the permit process".

Page 24, line 18, delete "preparing the permits".

Page 24, delete lines 22 through 28.

Page 24, line 29, delete "IC 15-9-2-7" and insert

"IC 15-9-2-6".

Page 24, line 31, delete "7." and insert "6.".

Renumber all SECTIONS consecutively.

(Reference is to SB 314 as printed January 25, 2008.)

JACKMAN     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 315

Senator Dillon called up Senate Bill 315 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 315–1)

Madam President: I move that Senate Bill 315 be amended to

read as follows:

Page 2, line 24, delete "or" and insert ",".

Page 2, line 24, after "office" insert ", or the agency".

Page 2, line 25, after "conducted" strike "using" and insert

"by means including".

(Reference is to SB 315 as printed January 25, 2008.)

DILLON     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 316

Senator Dillon called up Senate Bill 316 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 316–2)

Madam President: I move that Senate Bill 316 be amended to

read as follows:

Page 16, between lines 41 and 42, begin a new paragraph and

insert:

"Sec. 1.5. This article does not apply to the manufacture,

distribution, storage, transportation, sale, or use of a

veterinary drug, including antibiotics and immunization

products, if federal law does not restrict the drug to:

(1) use by; or

(2) use on the order of;

a licensed veterinarian.".

(Reference is to SB 316 as printed January 25, 2008.)

R. YOUNG     

Motion prevailed. The bill was ordered engrossed.
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Senate Bill 317

Senator Waterman called up Senate Bill 317 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 329

Senator Kruse called up Senate Bill 329 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 330

Senator Mishler called up Senate Bill 330 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 330–1)

Madam President: I move that Senate Bill 330 be amended to

read as follows:

Page 3, line 32, before "IC 12-15-39.6-3)" insert "IC 27-8-12

and".

(Reference is to SB 330 as printed January 25, 2008.)

MISHLER     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 331

Senator Mishler called up Senate Bill 331 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 331–1)

Madam President: I move that Senate Bill 331 be amended to

read as follows:

Page 2, line 1, after "certificate holder" insert "has a legal

guardianship or who".

Page 2, line 2, delete "legal guardian,".

Page 2, line 3, after "relative" insert "of the policyholder or

certificate holder and".

Page 2, line 4, delete "individual's" and insert "dependent's".

Page 2, line 6, delete "is an Indiana resident;" and insert

"resides with the policyholder or certificate holder at least

six (6) months of the year, with exceptions for divorce,

separation, or temporary absences, including absences for

illness, education, business, vacation, or military service;".

Page 2, line 32, delete "insure," and insert "insure at the

request of the policy holder,".

Page 2, line 36, delete "including," and insert "including:".

Page 2, line 37, delete "at the request of the policyholder:".

(Reference is to SB 331 as printed January 25, 2008.)

MISHLER     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 334

Senator Waltz called up Senate Bill 334 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 334–1)

Madam President: I move that Senate Bill 334 be amended to

read as follows:

Page 3, line 12, delete "December 1, 2008," and insert "June

1, 2010,".

Page 5, line 25, delete "December 1, 2008." and insert "June

1, 2010.".

Page 5, line 27, delete "June 1, 2009:" and insert "December

1, 2010:".

Page 6, line 15, delete "June 30, 2010," and insert

"December 31, 2011,".

Page 7, line 26, delete "November 1, 2009;" and insert "May

1, 2011;".

Page 7, line 28, delete "December 1," and insert "June 1,

2011.".

Page 7, delete line 29.

Page 7, line 32, delete "June 30, 2010." and insert

"December 31, 2011.".

Page 11, line 1, delete "July" and insert January 1, 2012.".

Page 11, delete line 2.

Page 14, line 14, delete "November 1, 2009." and insert "May

1, 2011.".

Page 14, line 16, delete "March 1, 2010." and insert

"September 1, 2011.".

Page 16, line 38, delete "July 1, 2010." and insert "January

1, 2012.".

Page 16, line 39, delete "July 1, 2008," and insert "January

1, 2010,".

Pag 17, line 42, delete "July 1, 2008," and insert "January 1,

2010,".

Page 18, line 6, delete "January 1, 2011." and insert "July 1,

2012.".

Page 18, line 7, delete "January 1, 2011." and insert "July 1,

2012.".

(Reference is to SB 334 as printed January 25, 2008.) 

WALTZ     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 335

Senator Delph called up Senate Bill 335 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 335–1)

Madam President: I move that Senate Bill 335 be amended to

read as follows:

Page 3, between lines 4 and 5, begin a new paragraph and

insert:

"SECTION 3. IC 22-4-14-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) As used

in this section, "SAVE program" means the Systematic

Alien Verification of Entitlements program operated by the

United States Department of Homeland Security or a

successor program designated by the United States

Department of Homeland Security.



370 Senate January 28, 2008

(b) For weeks of unemployment occurring subsequent to

December 31, 1977, benefits may not be paid on the basis of

services performed by an alien unless the alien is an individual

who has been lawfully admitted for permanent residence at the

time the services are performed, is lawfully present for purposes

of performing the services, or otherwise is permanently residing

in the United States under color of law at the time the services

are performed (including an alien who is lawfully present in the

United States as a result of the application of the provisions of

Section 207, Section 208, or Section 212(d)(5) of the

Immigration and Nationality Act (8 U.S.C. 1157 through 1158).

(1) Any data or information required of individuals

applying for benefits to determine whether benefits are not

payable to them because of their alien status shall be

uniformly required from all applicants for benefits.

(2) In the case of an individual whose application for

benefits would otherwise be approved, no determination

that benefits to the individual are not payable because of

his the individual's alien status may be made except upon

a preponderance of the evidence.

(3) Any modifications to the provisions of Section

3304(a)(14) of the Federal Unemployment Tax Act, as

provided by P.L.94-566, which specify other conditions or

other effective date than stated in this section for the denial

of benefits based on services performed by aliens and

which are required to be implemented under state law as

a condition for full tax credit against the tax imposed by

the Federal Unemployment Tax Act, shall be considered

applicable under this section.

(c) If an individual who applies for benefits is not a citizen

or national of the United States, the department shall verify

the lawful presence of the individual to determine the

individual's eligibility for benefits through the SAVE

program. The department shall implement this subsection in

accordance with federal law.".

Page 3, between lines 22 and 23, begin a new line block

indented and insert:

"(7) A corporation organized under IC 8-1-13.

(8) A corporation organized under IC 23-17 that is an

electric cooperative and that has at least one (1)

member that is a corporation organized under

IC 8-1-13.".

Page 3, line 33, delete "employment".

Page 4, between lines 38 and 39, begin a new paragraph and

insert:

"Sec. 13. (a) If, after an investigation, the attorney general

determines that an employer has knowingly employed an

unauthorized alien, the attorney general shall notify the

United States Immigration and Customs Enforcement.

(b) If the attorney general determines that an employer

has knowingly employed an unauthorized alien and that any

defenses to knowingly employing an unauthorized alien

established under this chapter do not apply, the attorney

general may notify:

(1) local law enforcement agencies; and

(2) the prosecuting attorney in the county in which the

unauthorized alien is employed.

The attorney general may not notify law enforcement

agencies and the prosecuting attorney about the

unauthorized alien unless the attorney general determines

that the defenses established under this chapter do not

apply.".

Page 4, delete lines 39 through 42.

Page 5, delete lines 1 through 4.

Page 5, line 5, delete "an" and insert "a civil".

Page 5, line 23, delete "court" and insert "trier of fact".

Page 6, line 39, delete "court" and insert "trier of fact".

Page 7, line 6, delete "court" and insert "trier of fact".

Page 7, line 26, delete "court" and insert "trier of fact".

Page 8, line 18, delete "knowingly".

Page 8, line 18, delete "false or frivolous".

Page 8, line 19, after "general" insert "or a prosecuting

attorney".

Page 8, line 19, delete "section 11 of".

Page 8, line 20, delete "chapter" and insert "chapter,

knowing that the complaint is false or frivolous,".

Page 8, line 20, delete "C" and insert "B".

Page 8, between lines 24 and 25, begin a new paragraph and

insert:

"Sec. 30. This chapter shall be enforced without regard to

race or national origin.".

Renumber all SECTIONS consecutively.

(Reference is to SB 335 as printed January 25, 2008.)

DELPH     

Motion prevailed.

SENATE MOTION

(Amendment 335–3)

Madam President: I move that Senate Bill 335 be amended to

read as follows:

Delete the title and insert the following:

A BILL FOR AN ACT concerning immigration.

Page 1, delete lines 1 through 15.

Delete pages 2 through 11.

Page 12, delete line 1, begin a new paragraph and insert:

"SECTION 1. [EFFECTIVE JULY 1, 2008] (a) The

definitions in IC 10-19-1 apply throughout this SECTION.

(b) As used in this SECTION, "illegal alien" means an

individual who is unlawfully present in the United States.

(c) The department shall conduct a study or contract for

a study to be conducted on issues relating to the:

(1) economic impact of illegal aliens residing in

Indiana; and

(2) legal issues concerning state regulation of illegal

aliens.

(d) If the department conducts a study under subsection

(c)(1), the department shall consult with educational

institutions or other entities that study or research the:

(1) economic impact of illegal aliens residing in

Indiana; and

(2) legal issues concerning state regulation of illegal

aliens.

(e) If the department contracts for a study to be

conducted, the department shall contract with educational

institutions or other entities that study or research in the
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areas described in subsection (d).

(f) The department may apply for grants or other sources

of funding available to conduct a study or contract for a

study to be conducted in accordance with this SECTION.

(g) The department shall prepare a report that includes

the following information:

(1) Information available on the economic impact of

illegal aliens in Indiana.

(2) Information on the legal issues concerning state

regulation of illegal aliens.

(3) Recommendations for state legislation regarding

illegal aliens, if any.

(4) Any other information the department determines

is necessary regarding illegal aliens.

(h) The department shall submit the report described in

subsection (g) to the governor and the legislative council

before November 1, 2009. The report submitted to the

legislative council must be in an electronic format under

IC 5-14-6.".

Page 12, delete lines 2 through 13.

(Reference is to SB 335 as printed January 25, 2008.)

DILLON     

Upon request of Senator Delph the President ordered the roll

of the Senate to be called. Roll Call 54: yeas 20, nays 27. 

Motion failed. The bill was ordered engrossed.

Senate Bill 336

Senator Charbonneau called up Senate Bill 336 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 336–1)

Madam President: I move that Senate Bill 336 be amended to

read as follows:

Page 1, line 15, delete "cardiovascular" and insert

"cerebrovascular".

Page 2, line 4, delete "cardiovascular" and insert

"cerebrovascular".

Page 4, between lines 3 and 4, begin a new paragraph and

insert:

"SECTION 5. IC 16-41-41-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. The

expenses of the task force shall be paid from:

(1) funds appropriated to the state department. task force

by the general assembly; and

(2) grant money awarded to the task force.".

Renumber all SECTIONS consecutively.

(Reference is to SB 336 as printed January 25 , 2008.)

CHARBONNEAU     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 338

Senator Merritt called up Senate Bill 338 for second reading.

The bill was read a second time by title. There being no 

amendments, the bill was ordered engrossed.

Senate Bill 339

Senator Merritt called up Senate Bill 339 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 343

Senator Tallian called up Senate Bill 343 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 343–1)

Madam President: I move that Senate Bill 343 be amended to

read as follows:

Delete the title and insert the following:

A BILL FOR AN ACT concerning criminal law and

procedure.

Delete everything after the enacting clause and insert the

following:

SECTION 1. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "sentencing policy study committee"

refers to the committee established by P.L.216-2007,

SECTION 56.

(b) The legislative council shall assign to the sentencing

policy study committee for study the topic of the theft of

copper. The legislative council shall instruct the sentencing

policy study committee to specifically examine:

(1) the effectiveness of the amendments to IC 25-37.5-1

(theft of valuable metals) adopted in 2007; and

(2) the need to educate valuable metal dealers, law

enforcement officers, individuals involved in

construction work, and any other individuals

concerning the provisions of IC 25-37.5-1.

The sentencing policy study committee may examine any

other issue appropriate related to the theft of copper.

(c) This SECTION expires November 1, 2008.

(d) An emergency is declared for this act.

(Reference is to SB 343 as printed January 25, 2008.)

TALLIAN     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 345

Senator Weatherwax called up Senate Bill 345 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 345–1)

Madam President: I move that Senate Bill 345 be amended to

read as follows:

Page 3, delete lines 24 through 42.

Page 4, delete lines 1 through 18.

Renumber all SECTIONS consecutively.

(Reference is to SB 345 as printed January 25, 2008.)

BRAY     

Motion prevailed. The bill was ordered engrossed.
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Senate Bill 350

Senator Lawson called up Senate Bill 350 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 350–1)

Madam President: I move that Senate Bill 350 be amended to

read as follows:

Page 2, line 6, delete "makes payments" and insert "provides

funds".

Page 2, line 7, delete "to the division of mental health and

addiction".

Page 5, line 23, after "funding" insert "received from a

county".

Page 5, line 24, after "the" insert "designated".

Page 5, between lines 26 and 27, begin a new paragraph and

insert:

"(g) The division of mental health and addiction:

(1) shall first apply state funding to a community

mental health center's non-federal share of funding

under this program; and

(2) may next apply county funding received under

IC 12-29-2-2 to any remaining non-federal share of

funding for the community mental health center.

The division shall distribute any excess state funds that

exceed the community mental health rehabilitation services

non-federal share applied to a community mental health

center that is entitled to the excess state funds.".

(Reference is to SB 350 as printed January 25, 2008.)

LAWSON     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 352

Senator Paul called up Senate Bill 352 for second reading.

The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 356

Senator Nugent called up Senate Bill 356 for second reading.

The bill was read a second time by title.

SENATE MOTION

(Amendment 356–1)

Madam President: I move that Senate Bill 356 be amended to

read as follows:

Page 2, line 37, delete "A" and insert "Unless otherwise

provided by court rule, a county".

Page 2, line 37, delete "." and insert ", including a building

connected to the county courthouse.".

(Reference is to SB 356 as printed January 25, 2008.)

ZAKAS     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 359

Senator Hershman called up Senate Bill 359 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 359–4)

Madam President: I move that Senate Bill 359 be amended to

read as follows:

Page 27, double block indent lines 3 through 12.

Page 27, line 3, delete "(1)" and insert "(A)".

Page 27, line 6, delete "(2)" and insert "(B)".

Page 27, line 8, delete "(3)" and insert "(C)".

Page 27, line 9, delete "subdivisions (1) and (2);" and insert

"clauses (A) and (B);".

Page 27, line 10, delete "(4)" and insert "(D)".

Page 28, line 23, delete "board under section 33(e)(1)(C), if

the county contains".

Page 28, delete line 24.

Page 28, line 25, delete "January 1, 2012," and insert

"December 31, 2011,".

(Reference is to SB 359 as printed January 25, 2008.)

HERSHMAN     

Motion prevailed.

SENATE MOTION

(Amendment 359–3)

Madam President: I move that Senate Bill 359 be amended to

read as follows:

Page 25, line 32, delete "state fiscal year ending June 30,

2007." and insert "six (6) month period beginning July 1,

2007, and ending December 31, 2007.".

Page 25, line 35, delete "state fiscal year ending June 30,

2007." and insert "six (6) month period beginning July 1,

2007, and ending December 31, 2007.".

Page 25, line 37, delete "state fiscal year" and insert "six (6)

month period beginning July 1, 2007, and ending December

31, 2007,".

Page 25, line 38, delete "ending June 30, 2007,".

Page 25, line 40, delete "state fiscal year ending June 30,

2007." and insert "six (6) month period beginning July 1,

2007, and ending December 31, 2007.".

Page 26, line 2, delete "state fiscal year ending June 30,

2007;" and insert "six (6) month period beginning July 1,

2007, and ending December 31, 2007;".

Page 26, line 5, delete "state fiscal year ending June 30,

2007;" and insert "six (6) month period beginning July 1,

2007, and ending December 31, 2007;".

Page 26, line 7, delete "state fiscal year ending" and insert

"six (6) month period beginning July 1, 2007, and ending

December 31, 2007.".

Page 26, delete line 8.

Page 26, line 40, delete "twelve (12)." and insert "six (6).".

Page 27, double block indent lines 3 through 12.

Page 27, line 3, delete "(1)" and insert "(A)".

Page 27, line 6, delete "(2)" and insert "(B)".

Page 27, line 8, delete "(3)" and insert "(C)".

Page 27, line 9, delete "subdivisions (1) and (2);" and insert

"clauses (A) and (B);".

Page 27, line 10, delete "(4)" and insert "(D)".

Page 28, line 23, delete "board under section 33(e)(1)(C), if

the county contains".
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Page 28, delete line 24.

Page 28, line 25, delete "January 1, 2012," and insert

"December 31, 2011,".

(Reference is to SB 359 as printed January 25, 2008.)

GARD     

Motion prevailed. The bill was ordered engrossed.

Senate Bill 360

Senator Hershman called up Senate Bill 360 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Senate Bill 363

Senator Simpson called up Senate Bill 363 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

SENATE MOTION

Madam President: I move that Senator Rogers be added as

second author of Engrossed Senate Bill 338.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Rogers be added as

second author of Engrossed Senate Bill 339.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Weatherwax be added

as coauthor of Engrossed Senate Bill 31.

ZAKAS     

Motion prevailed.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 2

Senator Lubbers called up Engrossed Senate Bill 2 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code

concerning education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 55: yeas 34, nays 13. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of

the bill. House sponsors: Representatives Welch and

Richardson.

Engrossed Senate Bill 42

Senator Miller called up Engrossed Senate Bill 42 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code

concerning Medicaid.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 56: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of

the bill. House sponsors: Representatives C. Brown and T.

Brown.

Engrossed Senate Bill 43

Senator Gard called up Engrossed Senate Bill 43 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code

concerning environmental law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 57: yeas 46, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of

the bill. House sponsors: Representatives Dvorak and Wolkins.

Engrossed Senate Bill 56

Senator Waltz called up Engrossed Senate Bill 56 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code

concerning general provisions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 58: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of

the bill. House sponsor: Representative Goodin.

Engrossed Senate Bill 114

Senator Drozda called up Engrossed Senate Bill 114 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code

concerning local government.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 59: yeas 23, nays 24. The bill was declared failed

for lack of a constitutional majority.
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Engrossed Senate Bill 117

Senator Charbonneau called up Engrossed Senate Bill 117 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code

concerning corrections.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 60: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of

the bill. House sponsors: Representatives Lawson and Dermody.

SENATE MOTION

Madam President: I move that Senator M. Young be added as

coauthor of Engrossed Senate Bill 124.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators M. Young and

Charbonneau be added as coauthors of Engrossed

Senate Bill 56.

WALTZ     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Bray be added as third

author of Engrossed Senate Bill 160.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

coauthor of Engrossed Senate Bill 56.

WALTZ     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 11:00 a.m.,

Tuesday, January 29, 2008.

LONG     

Motion prevailed.

The Senate adjourned at 9:05 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 11:36 a.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Gary P. Dillon.

The Pledge of Allegiance to the Flag was led by Senator

Dillon.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Meeks

Boots Merritt

Bray Miller

Breaux Mishler

Broden Mrvan

Charbonneau Nugent

Deig Paul

Delph Riegsecker

Dillon Rogers

Drozda Simpson

Errington Sipes 

Ford | Skinner

Gard Smith

Hershman Steele

Howard | Tallian

Hume Walker

Jackman Waltz 

Kenley Waterman 

Kruse Weatherwax

Lanane Wyss

Landske Young, M.

Lawson Young, R.

Lewis Zakas

Roll Call 61: present 48; excused 2. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1013,

1017, 1051, 1061, 1052, 1062, 1065, 1071, 1083, 1111, 1112,

1114, 1117, 1119, 1124, and 1202 and the same are herewith

transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 118

Senator Boots called up Engrossed Senate Bill 118 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

corrections.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 62: yeas 47, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Dembowski and Foley.

Engrossed Senate Bill 124

Senator Delph called up Engrossed Senate Bill 124 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage.

Senator Delph withdrew the call.

Engrossed Senate Bill 130

Senator Arnold called up Engrossed Senate Bill 130 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 63: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson and Foley.

Engrossed Senate Bill 134

Senator Meeks called up Engrossed Senate Bill 134 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?
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Roll Call 64: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson and Bischoff.

Engrossed Senate Bill 146

Senator Miller called up Engrossed Senate Bill 146 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 65: yeas 39, nays 9. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Bischoff and Thompson.

Engrossed Senate Bill 149

Senator Miller called up Engrossed Senate Bill 149 for third

reading:

A BILL FOR AN ACT concerning local government.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 66: yeas 46, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives C. Brown and Buell.

Engrossed Senate Bill 160

Senator Gard called up Engrossed Senate Bill 160 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 67: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Dvorak and Wolkins.

Engrossed Senate Bill 163

Senator Wyss called up Engrossed Senate Bill 163 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles and to make an appropriation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 68: yeas 44, nays 4. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Austin.

Engrossed Senate Bill 164

Senator Miller called up Engrossed Senate Bill 164 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

Medicaid.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 69: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives C. Brown and T. Brown.

Engrossed Senate Bill 175

Senator Merritt called up Engrossed Senate Bill 175 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 70: yeas 37, nays 11. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Austin and Duncan.

Engrossed Senate Bill 176

Senator Merritt called up Engrossed Senate Bill 176 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 71: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Bischoff.

Engrossed Senate Bill 184

Senator Zakas called up Engrossed Senate Bill 184 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?
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Roll Call 72: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson, Koch, and Van

Haaften.

Engrossed Senate Bill 199

Senator Gard called up Engrossed Senate Bill 199 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 73: yeas 44, nays 4. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Dvorak and Wolkins.

Engrossed Senate Bill 200

Senator Gard called up Engrossed Senate Bill 200 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 74: yeas 47, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Dvorak and Wolkins.

Engrossed Senate Bill 207

Senator Walker called up Engrossed Senate Bill 207 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

corrections.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 75: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Lawson.

Engrossed Senate Bill 210

Senator Tallian called up Engrossed Senate Bill 210 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 76: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Niezgodski.

Engrossed Senate Bill 221

Senator Simpson called up Engrossed Senate Bill 221 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

alcohol and tobacco.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 77: yeas 43, nays 5. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives C. Brown and T. Brown.

Engrossed Senate Bill 223

Senator Hershman called up Engrossed Senate Bill 223 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 78: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Stilwell, Crooks, and Lutz.

Engrossed Senate Bill 227

Senator Becker called up Engrossed Senate Bill 227 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 79: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson, VanDenburgh,

Crouch, and Duncan.

Engrossed Senate Bill 231

Senator Mrvan called up Engrossed Senate Bill 231 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.
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The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 80: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson, Frizzell, and

Candelaria–Reardon.

Engrossed Senate Bill 233

Senator Kenley called up Engrossed Senate Bill 233 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 81: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Welch and Turner.

Engrossed Senate Bill 241

Senator Arnold called up Engrossed Senate Bill 241 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 82: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Tincher and Dermody.

Engrossed Senate Bill 249

Senator Wyss called up Engrossed Senate Bill 249 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 83: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives C. Brown and T. Brown.

Engrossed Senate Bill 250

Senator Wyss called up Engrossed Senate Bill 250 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 84: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Reske, McClain, and

Borror.

Engrossed Senate Bill 262

Senator Hume called up Engrossed Senate Bill 262 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 85: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Battles, Borders, and

Avery.

Engrossed Senate Bill 303

Senator Waterman called up Engrossed Senate Bill 303 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 86: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Micon and Borders.

Engrossed Senate Bill 304

Senator Steele called up Engrossed Senate Bill 304 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 87: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Van Haaften, Koch, and

Welch.
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1:50 p.m.

The Chair declared a recess until the fall of the gavel.

RECESS

The Senate reconvened at 2:14 p.m., with the President of the

Senate in the Chair.

SENATE MOTION

Madam President: I move that Senator Skinner be added as

coauthor of Engrossed Senate Bill 163.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Miller be added as

coauthor of Engrossed Senate Bill 250.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Simpson be added as

coauthor of Engrossed Senate Bill 329.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

coauthor of Engrossed Senate Bill 235.

LANDSKE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

coauthor of Engrossed Senate Bill 263.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

coauthor of Engrossed Senate Bill 180.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

coauthor of Engrossed Senate Bill 304.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Wyss and Sipes be

added as coauthors of Engrossed Senate Bill 227.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

coauthor of Engrossed Senate Bill 226.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

coauthor of Engrossed Senate Bill 360.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

coauthor of Engrossed Senate Bill 359.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

coauthor of Engrossed Senate Bill 104.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Waterman and Kruse

be added as coauthors of Engrossed Senate Bill 223.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

coauthor of Engrossed Senate Bill 224.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

coauthor of Engrossed Senate Bill 221.

SIMPSON     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Merritt be added as

coauthor of Engrossed Senate Bill 184.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

coauthor of Engrossed Senate Bill 176.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

second author and Senator Tallian be added as coauthor of

Engrossed Senate Bill 26.

JACKMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Simpson be added as

coauthor of Engrossed Senate Bill 352.

PAUL     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lanane be added as

coauthor of Engrossed Senate Bill 134.

MEEKS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Simpson be added as

coauthor of Engrossed Senate Bill 175.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author and Senator Tallian be added as coauthor of

Engrossed Senate Bill 81.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Deig and R. Young be

added as coauthors of Engrossed Senate Bill 187.

DROZDA     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author of Engrossed Senate Bill 329.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second author and Senator Tallian be added as coauthor of

Engrossed Senate Bill 72.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

third author of Engrossed Senate Bill 197.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hume be added as

coauthor of Engrossed Senate Bill 118.

BOOTS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Breaux be added as

coauthor of Engrossed Senate Bill 224.

HERSHMAN     

Motion prevailed.

JOINT RESOLUTIONS ON THIRD READING

Engrossed Senate Joint Resolution 1

Senator Kenley called up Engrossed Senate Joint Resolution 1

for third reading:

A JOINT RESOLUTION proposing an amendment to Article

10, Section 1 of the Constitution of the State of Indiana

concerning taxation.

Be it resolved by the General Assembly of the State of Indiana:

SECTION 1. The following amendment to the Constitution of

the State of Indiana is proposed and agreed to by this, the One

Hundred Fifteenth General Assembly of the State of Indiana, and

is referred to the next General Assembly for reconsideration and

agreement.

SECTION 2. ARTICLE 10, SECTION 1 OF THE

CONSTITUTION OF THE STATE OF INDIANA IS

AMENDED TO READ AS FOLLOWS: Section 1. (a) Subject

to this section, the General Assembly shall provide, by law, for

a uniform and equal rate of property assessment and taxation and
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shall prescribe regulations to secure a just valuation for taxation

of all property, both real and personal.

(b) A provision of this section permitting the General

Assembly to exempt property from taxation also permits the

General Assembly to exercise its legislative power to enact

property tax deductions and credits for the property. The

General Assembly may impose reasonable filing

requirements for an exemption, deduction, or credit.

 (c) The General Assembly may exempt from property taxation

any property in any of the following classes:

(1) Property being used for municipal, educational, literary,

scientific, religious, or charitable purposes.

(2) Tangible personal property other than property being

held as an investment.

(3) Intangible personal property.

(4) Tangible real property, including curtilage, used as a

principal place of residence by an:

(A) owner of the property;

(B) individual who is buying the tangible real property

under a contract; or

(C) individual who has a beneficial interest in the owner

of the tangible real property.

(b) (d) The General Assembly may exempt any motor

vehicles, mobile homes (not otherwise exempt under

subsection (c)(4) or (e)), airplanes, boats, trailers, or similar

property, provided that an excise tax in lieu of the property tax

is substituted therefor.

(e) The following definitions apply to subsection (f):

(1) "Other residential property" means tangible

property (other than tangible property described in

subsection (c)(4)) that is used for residential purposes.

(2) "Nonresidential real property" means real property

that is not tangible property described in subsection

(c)(4) and is not other residential property.

(f) The General Assembly shall, by law, limit a taxpayer's

property tax liability as follows:

(1) A taxpayer's property tax liability on tangible

property described in subsection (c)(4) may not exceed

one percent (1%) of the gross assessed value of the

property that is the basis for the determination of

property taxes.

(2) A taxpayer's property tax liability on other

residential property may not exceed two percent (2%)

of the gross assessed value of the property that is the

basis for the determination of property taxes.

(3) A taxpayer's property tax liability on nonresidential

real property may not exceed three percent (3%) of the

gross assessed value of the property that is the basis for

the determination of property taxes.

(4) A taxpayer's property tax liability on personal

property (other than personal property that is tangible

property described in subsection (c)(4) or personal

property that is other residential property) may not

exceed three percent (3%) of the gross assessed value of

the taxpayer's personal property that is the basis for the

determination of property taxes within a particular

taxing district.

(g) Property taxes imposed after being approved by the

voters in a referendum or local public question shall not be

considered for purposes of calculating the limits to property

tax liability under subsection (f).

The resolution was read in full and placed upon its passage.

The question was, Shall the resolution pass? 

Roll Call 88: yeas 41, nays 7. The resolution was declared

passed. The Chair instructed the Secretary to inform the House

of the passage of the resolution. House sponsors: Representatives

Crawford, Espich, Welch, and Turner.

Engrossed Senate Joint Resolution 7

Senator Hershman called up Engrossed Senate Joint

Resolution 7 for third reading:

A JOINT RESOLUTION proposing an amendment to Article

1 of the Constitution of the State of Indiana by adding a new

Section concerning the definition of marriage.

Be it resolved by the General Assembly of the State of Indiana:

SECTION 1. The following amendment to the Constitution of

the State of Indiana, which was agreed to by the One Hundred

Fourteenth General Assembly and referred to this General

Assembly for reconsideration and agreement, is agreed to by this

the One Hundred Fifteenth General Assembly of the State of

Indiana.

SECTION 2. ARTICLE 1 OF THE CONSTITUTION OF

THE STATE OF INDIANA IS AMENDED BY ADDING A

NEW  SECTION TO READ AS FOLLOWS: Section 38. (a)

Marriage in Indiana consists only of the union of one man

and one woman.

(b) This Constitution or any other Indiana law may not be

construed to require that marital status or the legal incidents

of marriage be conferred upon unmarried couples or groups.

The resolution was read in full and placed upon its passage.

The question was, Shall the resolution pass? 

Roll Call 89: yeas 39, nays 9. The resolution was declared

passed. The Chair instructed the Secretary to inform the House

of the passage of the resolution. House sponsors: Representatives

Pelath and Turner.

Engrossed Senate Joint Resolution 10

Senator Steele called up Engrossed Senate Joint Resolution 10

for third reading:

A JOINT RESOLUTION proposing an amendment to the

Constitution of the State of Indiana concerning the Constitution

of the State of Indiana.
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Be it resolved by the General Assembly of the State of Indiana:

SECTION 1. The following amendment to the Constitution of

the State of Indiana, which was agreed to by the One Hundred

Fourteenth General Assembly and referred to this General

Assembly for reconsideration and agreement, is agreed to by this

the One Hundred Fifteenth General Assembly of the State of

Indiana.

SECTION 2. ARTICLE 1 OF THE CONSTITUTION OF

THE STATE OF INDIANA IS AMENDED BY ADDING A

NEW  SECTION TO READ AS FOLLOWS: Section 38. The

people have a right to hunt, fish, and harvest game, which are a

valued part of our heritage and shall be forever preserved for the

public good, subject to laws prescribed by the General Assembly

and rules prescribed by virtue of the authority of the General

Assembly.

The resolution was read in full and placed upon its passage.

The question was, Shall the resolution pass? 

Roll Call 90: yeas 43, nays 5. The resolution was declared

passed. The Chair instructed the Secretary to inform the House

of the passage of the resolution. House sponsor: Representative

Ulmer.

ENGROSSED SENATE BILLS
ON THIRD READING

Pursuant to Rule 78(b), Engrossed Senate Bill 3 was called for

third reading:

Engrossed Senate Bill 3

Senator Drozda called up Engrossed Senate Bill 3 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

The bill was reread a third time by sections and placed upon

its passage. The question was, Shall the bill pass?

Roll Call 91: yeas 30, nays 18. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Bischoff and Thompson.

Engrossed Senate Bill 4

Senator Drozda called up Engrossed Senate Bill 4 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 92: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson, Hoy, Foley, and

Ulmer.

Engrossed Senate Bill 12

Senator Kenley called up Engrossed Senate Bill 12 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 93: yeas 47, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Crawford, Espich, Welch,

and Turner.

Engrossed Senate Bill 13

Senator Hershman called up Engrossed Senate Bill 13 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 94: yeas 43, nays 5. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Welch and Turner.

Engrossed Senate Bill 16

Senator Lawson called up Engrossed Senate Bill 16 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 95: yeas 29, nays 18. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Welch, Espich, and

GiaQuinta.

Engrossed Senate Bill 19

Senator Kenley called up Engrossed Senate Bill 19 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 96: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair
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instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Austin and Thompson.

Engrossed Senate Bill 20

Senator Kenley called up Engrossed Senate Bill 20 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 97: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Crawford, Espich,

E. Harris, and Turner.

Engrossed Senate Bill 26

Senator Jackman called up Engrossed Senate Bill 26 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 98: yeas 41, nays 7. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson and Knollman.

Engrossed Senate Bill 27

Senator Arnold called up Engrossed Senate Bill 27 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 99: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson and

VanDenburgh.

Engrossed Senate Bill 28

Senator Drozda called up Engrossed Senate Bill 28 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 100: yeas 47, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives C. Brown and T. Brown.

Engrossed Senate Bill 31

Senator Zakas called up Engrossed Senate Bill 31 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 101: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Dembowski.

Engrossed Senate Bill 72

Senator Kruse called up Engrossed Senate Bill 72 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and benefits.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 102: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Niezgodski and Buell.

Engrossed Senate Bill 81

Senator Kruse called up Engrossed Senate Bill 81 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 103: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Herrell, Foley, and

Lawson.

Engrossed Senate Bill 85

Senator Steele called up Engrossed Senate Bill 85 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its
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passage. The question was, Shall the bill pass?

Roll Call 104: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Cheatham, Walorski,

Reske, and Koch.

Engrossed Senate Bill 86

Senator Steele called up Engrossed Senate Bill 86 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 105: yeas 47, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson and Ulmer.

Engrossed Senate Bill 90

Senator Alting called up Engrossed Senate Bill 90 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 106: yeas 33, nays 15. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson, Klinker, Ulmer,

and Koch.

Engrossed Senate Bill 91

Senator Delph called up Engrossed Senate Bill 91 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 107: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Avery and Walorski.

Engrossed Senate Bill 93

Senator Riegsecker called up Engrossed Senate Bill 93 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 108: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Battles and Koch.

Engrossed Senate Bill 100

Senator Long called up Engrossed Senate Bill 100 for third

reading:

A BILL FOR AN ACT concerning the General Assembly.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 109: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Crawford and Espich.

Engrossed Senate Bill 104

Senator Hershman called up Engrossed Senate Bill 104 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 110: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Bischoff and Lehe.

Engrossed Senate Bill 105

Senator Steele called up Engrossed Senate Bill 105 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 111: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson and Bell.

Engrossed Senate Bill 107

Senator Riegsecker called up Engrossed Senate Bill 107 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

alcohol and tobacco.
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The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 112: yeas 47, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Van Haaften, Welch, and

Koch.

Engrossed Senate Bill 111

Senator Lubbers called up Engrossed Senate Bill 111 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education and to make an appropriation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 113: yeas 43, nays 5. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Porter and Behning.

SENATE MOTION

Madam President: I move that pursuant to Senate Rule 78(d),

the Senate reconsider its action taken on Engrossed Senate

Bill 114 on January 28, 2008, whereby the bill failed to pass for

want of a constitutional majority, by a vote of 23 yeas and

24 nays.

MISHLER     

Motion prevailed.

Engrossed Senate Bill 114

Senator Drozda called up Engrossed Senate Bill 114 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

The bill was reread a third time by sections and placed upon

its passage. The question was, Shall the bill pass?

Roll Call 114: yeas 26, nays 22. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Orentlicher, Bosma,

Austin, and Stemler.

Engrossed Senate Bill 121

Senator Riegsecker called up Engrossed Senate Bill 121 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 115: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Walorski and Ulmer.

Engrossed Senate Bill 123

Senator Jackman called up Engrossed Senate Bill 123 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

agriculture and animals.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 116: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Battles and Gutwein.

Engrossed Senate Bill 133

Senator Meeks called up Engrossed Senate Bill 133 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 117: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Klinker and Espich.

Engrossed Senate Bill 137

Senator M. Young called up Engrossed Senate Bill 137 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 118: yeas 47, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Herrell and Hinkle.

Engrossed Senate Bill 143

Senator Gard called up Engrossed Senate Bill 143 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?
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Roll Call 119: yeas 35, nays 13. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative C. Brown.

Engrossed Senate Bill 152

Senator Miller called up Engrossed Senate Bill 152 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 120: yeas 44, nays 4. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives C. Brown and Buell.

Engrossed Senate Bill 157

Senator Miller called up Engrossed Senate Bill 157 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 121: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives C. Brown, Stemler, and

Buell.

Engrossed Senate Bill 159

Senator Gard called up Engrossed Senate Bill 159 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 122: yeas 47, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Hoy and T. Brown.

Engrossed Senate Bill 166

Senator Miller called up Engrossed Senate Bill 166 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 123: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives C. Brown and Buell.

Engrossed Senate Bill 169

Senator Dillon called up Engrossed Senate Bill 169 for third

reading:

A BILL FOR AN ACT concerning health.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 124: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Orentlicher and T. Brown.

Engrossed Senate Bill 171

Senator Lanane called up Engrossed Senate Bill 171 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 125: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Porter, Koch, and Lawson.

Engrossed Senate Bill 178

Senator Gard called up Engrossed Senate Bill 178 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 126: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Dvorak and Wolkins.

5:32 p.m.

The Chair declared a recess until 6:00 p.m.

RECESS

The Senate reconvened at 6:09 p.m., with the President of the
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Senate in the Chair.

INTRODUCTION OF BILLS

The following bills and resolutions were read a first time by

title and referred to the respective committees:

HB 1001 — Kenley, Skinner (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation and to make an appropriation.

HB 1013 — Paul, Weatherwax, Skinner, Becker (Pensions and

Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

HB 1016 — Tallian, Landske (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

HB 1017 — Lubbers, Simpson (Commerce, Public Policy &

Interstate Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

HB 1019 — Meeks, Hume, Gard, Kruse (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

HB 1026 — Merritt, Mishler, Lewis (Corrections, Criminal, and

Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

trusts and fiduciaries.

HB 1045 — Merritt, R. Young, Lewis, Jackman (Commerce,

Public Policy & Interstate Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

HB 1046 — Jackman, R. Young, Lewis, Walker (Natural

Resources)

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

HB 1049 — Lubbers, Sipes, Alting, Skinner (Education and

Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

higher education.

HB 1051 — Lubbers, Hume (Education and Career

Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education finance.

HB 1052 — Riegsecker (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

HB 1060 — Gard, Tallian (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

HB 1061 — Bray, Lanane (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

HB 1062 — Steele, Tallian, Waltz (Corrections, Criminal, and

Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

HB 1065 — Kruse, Paul, Lewis (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

HB 1067 — Weatherwax, Broden (Homeland Security,

Transportation & Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

HB 1071 — Lawson, Skinner (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

HB 1074 — Charbonneau, Arnold (Corrections, Criminal, and

Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

HB 1077 — Broden (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

HB 1083 — Bray, Skinner (Commerce, Public Policy &

Interstate Cooperation)

A BILL FOR AN ACT concerning transportation.

HB 1096 — Bray (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

HB 1108 — Merritt (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

HB 1111 — Lawson, Broden (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

HB 1112 — Wyss, Tallian (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

HB 1114 — Lawson (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

HB 1115 — Alting, Skinner, Hershman (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

HB 1117 — Hershman, R. Young (Utilities & Regulatory

Affairs)
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A BILL FOR AN ACT to amend the Indiana Code concerning

utilities.

HB 1119 — Weatherwax, Landske, Lanane (Pensions and

Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

HB 1120 — Meeks (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

HB 1121 — Jackman, R. Young, Lewis, Walker (Natural

Resources)

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

HB 1122 — Bray (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

HB 1124 — Meeks, Lewis (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

HB 1125 — Kenley (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

HB 1129 — Merritt, R. Young (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources and to make an appropriation.

HB 1137 — Landske, Broden, Arnold (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

general provisions.

HB 1144 — Steele, Arnold (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

HB 1145 — Boots, Arnold (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

HB 1146 — Landske, Broden (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

HB 1156 — M. Young (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

HB 1159 — Merritt, Broden (Utilities & Regulatory Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

HB 1164 — Kenley, Lewis (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

HB 1165 — Becker, Lawson, Sipes, Delph (Commerce, Public

Policy & Interstate Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.

HB 1171 — Charbonneau, Sipes, Dillon, Errington (Health and

Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

HB 1172 — Mishler, Broden (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

HB 1179 — Bray, Lanane (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

HB 1185 — Jackman (Energy and Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

HB 1197 — Hershman, Broden (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

HB 1202 — Merritt, R. Young (Homeland Security,

Transportation & Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

HB 1227 — Gard, Rogers, Smith, Charbonneau (Commerce,

Public Policy & Interstate Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

HB 1232 — Bray (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

HB 1243 — Wyss, Rogers (Homeland Security, Transportation

& Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

SENATE MOTION

Madam President: I move that Senator Hume be added as

cosponsor of Engrossed House Bill 1001.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Becker be added as

cosponsor of Engrossed House Bill 1019.

MEEKS     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator R. Young be added as

coauthor of Engrossed Senate Bill 107.

RIEGSECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Tallian be added as

coauthor of Engrossed Senate Bill 20.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator M. Young be added as

coauthor of Engrossed Senate Bill 72.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

coauthor of Engrossed Senate Bill 143.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Merritt be added as

coauthor of Engrossed Senate Bill 16.

LAWSON     

Motion prevailed.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1034

and 1047 and the same are herewith transmitted to the Senate for

further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1125,

1129, 1144, 1156, 1159, 1137, 1164, 1165, 1171, and 1172 and

the same are herewith transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 180

Senator Lubbers called up Engrossed Senate Bill 180 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 127: yeas 37, nays 10. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson and Foley.

Engrossed Senate Bill 187

Senator Drozda called up Engrossed Senate Bill 187 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 128: yeas 36, nays 11. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Bischoff and Thompson.

Pursuant to prior authorization from Senator Ford, Senator

Bray called up Engrossed Senate Bill 188 for Third Reading.

Engrossed Senate Bill 188

Senator Bray called up Engrossed Senate Bill 188 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

commercial law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 129: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Moses and Foley.

Pursuant to prior authorization from Senator Ford, Senator

Landske called up Engrossed Senate Bill 189 for Third Reading.

Engrossed Senate Bill 189

Senator Landske called up Engrossed Senate Bill 189 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

agriculture and animals.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 130: yeas 47, nays 0. The bill was declared passed.
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The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives GiaQuinta, Foley, Battles,

and Behning.

Pursuant to prior authorization from Senator Ford, Senator

Landske called up Engrossed Senate Bill 190 for Third  Reading.

Engrossed Senate Bill 190

Senator Landske called up Engrossed Senate Bill 190 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

agriculture and animals.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 131: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives GiaQuinta, Foley, Battles,

and Behning.

Engrossed Senate Bill 192

Senator Deig called up Engrossed Senate Bill 192 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 132: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Hoy and Borders.

Engrossed Senate Bill 195

Senator M. Young called up Engrossed Senate Bill 195 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 133: yeas 45, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Austin and Torr.

Pursuant to prior authorization from Senator Ford, Senator

Kruse called up Engrossed Senate Bill 197 for Third Reading.

Engrossed Senate Bill 197

Senator Kruse called up Engrossed Senate Bill 197 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 134: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Bartlett, Leonard, and

Mays.

Engrossed Senate Bill 208

Senator Tallian called up Engrossed Senate Bill 208 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 135: yeas 47, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives E. Harris and Candelaria-

Reardon.

Engrossed Senate Bill 212

Senator Bray called up Engrossed Senate Bill 212 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 136: yeas 34, nays 14. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Foley.

Engrossed Senate Bill 213

Senator R. Young called up Engrossed Senate Bill 213 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 137: yeas 46, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsor: Representative Stilwell.
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Engrossed Senate Bill 215

Senator Landske called up Engrossed Senate Bill 215 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

elections and to make an appropriation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 138: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Pierce and Richardson.

Engrossed Senate Bill 219

Senator Simpson called up Engrossed Senate Bill 219 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 139: yeas 47, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Welch and Crouch.

Engrossed Senate Bill 224

Senator Hershman called up Engrossed Senate Bill 224 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 140: yeas 39, nays 9. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Battles, Grubb, Lutz, and

Crooks.

Engrossed Senate Bill 226

Senator Hershman called up Engrossed Senate Bill 226 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 141: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Crooks and Bell.

Engrossed Senate Bill 235

Senator Landske called up Engrossed Senate Bill 235 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 142: yeas 45, nays 3. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Pierce and Richardson.

Engrossed Senate Bill 247

Senator Dillon called up Engrossed Senate Bill 247 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 143: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives C. Brown and T. Brown.

Engrossed Senate Bill 248

Senator Drozda called up Engrossed Senate Bill 248 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 144: yeas 27, nays 21. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Porter and Behning.

Engrossed Senate Bill 251

Senator Riegsecker called up Engrossed Senate Bill 251 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

prescription drugs.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 145: yeas 46, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair
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instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives C. Brown and T. Brown.

Engrossed Senate Bill 255

Senator Steele called up Engrossed Senate Bill 255 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

gaming.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 146: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson and Frizzell.

Engrossed Senate Bill 258

Senator Waterman called up Engrossed Senate Bill 258 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

corrections.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 147: yeas 47, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives V. Smith and Borders.

Engrossed Senate Bill 263

Senator Becker called up Engrossed Senate Bill 263 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 148: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Avery, Crawford, and

Crouch.

Engrossed Senate Bill 267

Senator Charbonneau called up Engrossed Senate Bill 267 for

third reading:

A BILL FOR AN ACT concerning taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 149: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives E. Harris, Dermody, and

Soliday.

Engrossed Senate Bill 268

Senator Charbonneau called up Engrossed Senate Bill 268 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 150: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Van Haaften and Murphy.

Engrossed Senate Bill 269

Senator Dillon called up Engrossed Senate Bill 269 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 151: yeas 43, nays 5. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Fry and Murphy.

Engrossed Senate Bill 280

Senator Merritt called up Engrossed Senate Bill 280 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 152: yeas 38, nays 10. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Crawford, Hinkle, and

Torr.

Engrossed Senate Bill 281

Senator Mrvan called up Engrossed Senate Bill 281 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?
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Roll Call 153: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Lawson and Foley.

Engrossed Senate Bill 283

Senator Rogers called up Engrossed Senate Bill 283 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 154: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Blanton and Soliday.

Engrossed Senate Bill 297

Senator Delph called up Engrossed Senate Bill 297 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 155: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Stevenson and Saunders.

Engrossed Senate Bill 302

Senator Mishler called up Engrossed Senate Bill 302 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 156: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Welch and Frizzell.

Engrossed Senate Bill 305

Senator Steele called up Engrossed Senate Bill 305 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 157: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Tyler and Koch.

Engrossed Senate Bill 307

Senator Bray called up Engrossed Senate Bill 307 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 158: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Bardon and Burton.

Engrossed Senate Bill 312

Senator Boots called up Engrossed Senate Bill 312 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 159: yeas 32, nays 16. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Moses and T. Brown.

Pursuant to prior authorization from Senator Ford, Senator

Nugent called up Engrossed Senate Bill 314 for Third Reading.

Engrossed Senate Bill 314

Senator Nugent called up Engrossed Senate Bill 314 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

agriculture and animals.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 160: yeas 47, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Pflum and Gutwein.

Engrossed Senate Bill 315

Senator Dillon called up Engrossed Senate Bill 315 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.
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The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 161: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Hoy and Crouch.

Engrossed Senate Bill 316

Senator Dillon called up Engrossed Senate Bill 316 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations and to make an appropriation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 162: yeas 46, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Grubb, Friend, and Cherry.

Engrossed Senate Bill 317

Senator Waterman called up Engrossed Senate Bill 317 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 163: yeas 45, nays 3. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Pflum and Koch.

Engrossed Senate Bill 329

Senator Kruse called up Engrossed Senate Bill 329 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 164: yeas 47, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Niezgodski and Buell.

Engrossed Senate Bill 330

Senator Mishler called up Engrossed Senate Bill 330 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 165: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Welch and Turner.

Engrossed Senate Bill 331

Senator Mishler called up Engrossed Senate Bill 331 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 166: yeas 26, nays 22. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Fry and Ripley.

Engrossed Senate Bill 334

Senator Waltz called up Engrossed Senate Bill 334 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

local government and to make an appropriation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 167: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Avery and Crouch.

Engrossed Senate Bill 335

Senator Delph called up Engrossed Senate Bill 335 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

immigration.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 168: yeas 37, nays 11. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Tincher, Turner, Burton,

Noe, and Koch.

Engrossed Senate Bill 336

Senator Charbonneau called up Engrossed Senate Bill 336 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

health.
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The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 169: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives C. Brown, T. Brown,

E. Harris, and Mays.

Engrossed Senate Bill 338

Senator Merritt called up Engrossed Senate Bill 338 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 170: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Duncan and Niezgodski.

Engrossed Senate Bill 339

Senator Merritt called up Engrossed Senate Bill 339 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 171: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Austin and Saunders.

Engrossed Senate Bill 343

Senator Tallian called up Engrossed Senate Bill 343 for third

reading:

A BILL FOR AN ACT concerning criminal law and

procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 172: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Day, Lawson, and Koch.

Engrossed Senate Bill 345

Senator Weatherwax called up Engrossed Senate Bill 345 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 173: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Niezgodski and Tyler.

Engrossed Senate Bill 350

Senator Lawson called up Engrossed Senate Bill 350 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 174: yeas 42, nays 6. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Crawford, C. Brown, and

Noe.

Engrossed Senate Bill 352

Senator Paul called up Engrossed Senate Bill 352 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

financial institutions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 175: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Bardon and Burton.

Engrossed Senate Bill 356

Senator Nugent called up Engrossed Senate Bill 356 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 176: yeas 25, nays 23. The bill was declared failed

for lack of a constitutional majority.

Engrossed Senate Bill 359

Senator Hershman called up Engrossed Senate Bill 359 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.
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The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 177: yeas 39, nays 9. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Battles and Neese.

Engrossed Senate Bill 360

Senator Hershman called up Engrossed Senate Bill 360 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 178: yeas 46, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Grubb and Friend.

Engrossed Senate Bill 363

Senator Simpson called up Engrossed Senate Bill 363 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass?

Roll Call 179: yeas 48, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill. House sponsors: Representatives Welch and Foley.

SENATE MOTION

Madam President: I move that Senator Zakas be added as

coauthor of Engrossed Senate Bill 350.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Merritt and Landske

be added as coauthors of Engrossed Senate Bill 283.

ROGERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

coauthor of Engrossed Senate Bill 231.

MRVAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mrvan be added as

coauthor of Engrossed Senate Bill 255.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Miller be added as

coauthor of Engrossed Senate Bill 235.

LANDSKE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Walker be added as

third author of Engrossed Senate Bill 195.

M. YOUNG     

Motion prevailed.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1140,

1153, 1169, 1174, and 1183 and the same are herewith

transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1210,

1213, 1220, 1224, 1244, 1249, 1203, and 1253 and the same are

herewith transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1193,

1209, and 1269 and the same are herewith transmitted to the

Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

INTRODUCTION OF BILLS

The following bills and resolutions were read a first time by

title and referred to the respective committees:

HB 1034 — Kruse, Tallian, Rogers (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

HB 1047 — Broden (Rules and Legislative Procedure)

A BILL FOR AN ACT concerning general provisions.
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HB 1140 — Dillon, Simpson, Miller (Health and Provider

Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

HB 1153 — Meeks, Arnold (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

gaming and to make an appropriation.

HB 1169 — Dillon (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

HB 1174 — Nugent, Jackman, Lewis (Homeland Security,

Transportation & Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

military and veterans.

HB 1183 — Becker (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Monday, February 4, 2008.

LONG     

Motion prevailed.

The Senate adjourned at 10:52 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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Twelfth Meeting Day Monday Afternoon February 4, 2008

The Senate convened at 1:34 p.m., with the President Pro

Tempore of the Senate, David C. Long, in the Chair.

Prayer was offered by Senator John E. Broden.

The Pledge of Allegiance to the Flag was led by Senator

Broden.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting | Long

Arnold Lubbers

Becker Meeks

Boots Merritt

Bray Miller

Breaux Mishler

Broden Mrvan

Charbonneau Nugent

Deig Paul

Delph Riegsecker

Dillon Rogers

Drozda Simpson

Errington Sipes 

Ford | Skinner

Gard Smith

Hershman Steele

Howard | Tallian

Hume Walker

Jackman Waltz 

Kenley Waterman 

Kruse Weatherwax

Lanane Wyss

Landske Young, M.

Lawson Young, R.

Lewis Zakas

Roll Call 180: present 47; excused 3. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

INTRODUCTION OF BILLS

The following bills and resolutions were read a first time by

title and referred to the respective committees:

HB 1118 — Riegsecker, Becker (Commerce, Public Policy &

Interstate Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

alcohol and tobacco.

HB 1193 — Tallian (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

HB 1203 — Paul, Skinner (Homeland Security, Transportation

& Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

HB 1209 — Waterman, Dillon, Smith, Tallian (Corrections,

Criminal, and Civil Matters)

A BILL FOR AN ACT concerning sentences for habitual

offenders.

HB 1210 — Sipes, Rogers (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

HB 1213 — Kruse (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety and to make an appropriation.

HB 1220 — Charbonneau, Tallian, Kenley (Tax and Fiscal

Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation and to make an appropriation.

HB 1224 — Meeks, Becker (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

gaming.

HB 1244 — Lawson (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

education and local government.

HB 1249 — Wyss, Alting, Tallian, Paul (Homeland Security,

Transportation & Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

higher education.

HB 1253 — Boots (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

HB 1259 — Becker, Breaux, Howard (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

HB 1266 — Riegsecker, Simpson, Miller, Rogers (Health and

Provider Services)

A BILL FOR AN ACT concerning human services.

HB 1269 — Dillon, Drozda, Tallian, Arnold, Broden, Deig

(Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.



February 4, 2008 Senate 399

HB 1271 — Sipes (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

HB 1055 — Gard, Rogers, Charbonneau (Health and Provider

Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

HB 1090 — Gard (Utilities & Regulatory Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

HB 1101 — Steele, Waterman, Hume, Jackman (Utilities &

Regulatory Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

HB 1113 — Bray (Corrections, Criminal, and Civil Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

HB 1162 — Lawson, Simpson (Local Government and

Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

HB 1204 — Kruse, Meeks, Steele, Tallian (Homeland Security,

Transportation & Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety and to make an appropriation.

HB 1219 — Kruse (Pensions and Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

HB 1234 — Charbonneau, Sipes (Education and Career

Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

HB 1273 — Waterman, Wyss, Skinner, Arnold (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety and to make an appropriation.

HB 1286 — Gard, Deig (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

HB 1290 — Lawson, Becker, Sipes, Tallian (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

HB 1292 — Smith (Commerce, Public Policy & Interstate

Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 29

Senate Concurrent Resolution 29, introduced by Senators

Paul and Wyss:

A CONCURRENT RESOLUTION commending the Indiana

National Guard for its defense of the United States and service

to the State of Indiana.

Whereas, The charter for the Indiana National Guard lies in

the United States Constitution which designates the Governor as

commander-in-chief to provide for the security and well-being of

the state's citizens and provides for the Guard to be called into

federal service under control of the President of the United

States in times of national crisis;

Whereas, The Indiana National Guard traces its history and

lineage to 1801, older than the state itself, when volunteer militia

companies were organized as protection for pioneers and

settlers. Since it's inception, members have served the nation in

every major conflict since the American Civil War. The state's

soldiers and airmen remain trained, ready, and prepared for

response in time of state, national, or international emergencies;

Whereas, Forefathers of today's 151  Infantry Battalionst

fought with General William Henry Harrison at the Battle of

Tippecanoe in 1811 when the great Shawnee Chief, the Prophet,

was defeated. Indiana militia units have been  called to service

in the Mexican War, during the Civil War, and the Spanish-

American War;

Whereas, In 1916, the entire Indiana National Guard was

mobilized for service in World War I with the majority of the new

38  (Cyclone) Division coming from Indiana units.  These unitsth

were eventually deployed to France where Indiana's 150  Fieldth

Artillery Regiment fought with distinction;

Whereas, During World War II, the 38  Infantry Divisionth

earned combat streamers for three campaigns in the Southwest

Pacific, including spearheading the landings on Luzon in the

Philippines that regained the Bataan Peninsula from the

Japanese. For that, General Douglas MacArthur christened the

38  as the "Avengers of Bataan";th

Whereas, Indiana Air National Guard units were mobilized

and served during the Korean War in the early 1950's and the

Berlin Crisis in the early 1960's.  Company D (Ranger), 151st

Infantry, was mobilized during the Vietnam War and earned

distinction as one of the most highly decorated combat units of

the war;

Whereas, Recently, personnel were called into service in

support of Operations Desert Shield/Storm and today men and

women of the Indiana National Guard are serving in the Middle

East in Operation Enduring Freedom in Afghanistan and

Operation Iraqi Freedom in Iraq;

Whereas, Indiana National Guard members, past and present,

serve overseas in peacetime operations promoting human rights

and goodwill in Germany, Haiti, Hungary, Italy, Kuwait, and

South Korea. Guard members also directly assisted the people
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and government of Slovakia and its role in gaining NATO (North

Atlantic Treaty Organization) recognition;

Whereas, The Indiana National Guard, throughout its history,

has maintained a forward presence in the state enabling

response to the needs of each of our communities and citizens,

including providing support to drought-stricken areas, sheltering

citizens in time of need, responding to disaster areas,

transporting supplies and medical patients, ensuring

transportation capabilities and open emergency routes,

containing flood waters, assisting with rescue relief and aid to

sister states. The Guard stands ready to respond to future crisis,

protecting life and property, in times of all natural and man-

made disasters; and

Whereas, Indiana is presently the fourth largest Guard state,

having an approximate strength of 12,500 men and women,

representing every county and social background in the state.

The Guard employs approximately 4,000 full-time employees

across the state. It has responsibility for twelve billion dollars in

infrastructure and brings an annual revenue to the State of

Indiana approaching one billion dollars: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby

honors the Indiana National Guard and the men and women who

serve as members for their commitment to excellence and

determination to help those who face crisis or are in need. The

Guard members are entrusted to strengthen and ensure the

readiness of our State and Nation and we commend them for

bringing great credit and an exemplary reputation to the State of

Indiana.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to the Indiana National Guard

and Adjutant General, Major General R. Martin Umbarger.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Grubb and

Reske.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Breaux, Broden, Charbonneau, Deig,

Delph, Dillon, Drozda, Errington, Ford, Gard, Hershman,

Howard, Hume, Jackman, Kenley, Kruse, Lanane, Landske,

Lawson, Lewis, Long, Lubbers, Meeks, Merritt, Miller, Mishler,

Mrvan, Nugent, Riegsecker, Rogers, Simpson, Sipes, Skinner,

Smith, Steele, Tallian, Walker, Waltz, Waterman, Weatherwax,

M. Young, R. Young, and Zakas be added as coauthors of Senate

Concurrent Resolution 29.

PAUL     

Motion prevailed.

Senate Concurrent Resolution 31

Senate Concurrent Resolution 31, introduced by Senator

Boots:

A CONCURRENT RESOLUTION honoring and

commending the United States soldiers who bravely served their

country in the Vietnam War.

Whereas, On March 19, 1973, thirty-five years ago, 2,500

troops were withdrawn from South Vietnam, ending military

involvement in what is to date the longest war in our country's

history;

Whereas, Due to the unpopularity of this war, the men and

women who survived and the 58,195 brave souls who fought and

died were never given the respect and gratitude that they

deserved;

Whereas, 1,531 of the names listed on the Vietnam Veterans

Memorial Wall are from the great State of Indiana. These men

and women were heroes and deserve our thanks for their

unselfish devotion to duty; and

Whereas, The Indiana General Assembly recognizes the

bravery and service of all those who fought in Vietnam and

expresses its gratitude for their willingness to serve our country:

Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly honors and

commends the United States soldiers who bravely served their

country in the Vietnam War.

SECTION 2. The Secretary of the Senate is directed to

transmit a copy of this Resolution to the State of Indiana VFW

and the National Headquarters of the American Legion.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Grubb.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Bray, Breaux, Broden, Charbonneau, Deig, Delph,

Dillon, Drozda, Errington, Ford, Gard, Hershman, Howard,

Hume, Jackman, Kenley, Kruse, Lanane, Landske, Lawson,

Lewis, Long, Lubbers, Meeks, Merritt, Miller, Mishler, Mrvan,

Nugent, Paul, Riegsecker, Rogers, Simpson, Sipes, Skinner,

Smith, Steele, Tallian, Walker, Waltz, Waterman, Weatherwax,

Wyss, M. Young, R. Young, and Zakas be added as coauthors of

Senate Concurrent Resolution 31.

BOOTS     

Motion prevailed.
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Senate Resolution 5

Senate Resolution 5, introduced by Senator Paul:

A SENATE RESOLUTION to commend Lt. General Harold

G. Moore on authoring the book, "We Were Soldiers Once...and

Young".

Whereas, Lieutenant General Harold G. Moore, born in

Kentucky, graduated from the United States Military Academy at

West Point, and later completed graduate work at George

Washington and Harvard Universities, earning a Master's

Degree in International Relations;

Whereas, Lt. General Moore was a master parachutist, an

Army aviator, the commander of two infantry companies in the

Korean War, and a battalion and brigade commander in

Vietnam;

Whereas, After 32 years of service, Lt. General Moore retired

from the Army in 1977. He then spent four years as executive

vice president of the Crested Butte Ski Area in Colorado and

later went on to found a computer software company;

Whereas, Lt. General Moore and journalist, Joseph L.

Galloway joined together to author a nonfiction work describing

the Battle of Ia Drang, a significant battle that took place during

the Vietnam War. After interviewing hundreds of men who fought

in this battle, they worked together to depict the story from the

perspective of those who were there; and

Whereas, The book "We Were Soldiers Once...and Young"

became a New York Times bestseller that has been praised by

General H. Norman Schwarzkopf. In addition, the book was later

made into a movie by the same title in which Mel Gibson

portrays Lt. General Hal Moore: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. The Indiana State Senate hereby commends Lt.

General Harold G. Moore on his work, "We Were Soldiers

Once...and Young".

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Lieutenant General Harold

G. Moore.  

The resolution was read in full and adopted by voice vote.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Breaux, Broden, Charbonneau, Deig,

Delph, Dillon, Drozda, Errington, Ford, Gard, Hershman,

Howard, Hume, Jackman, Kenley, Kruse, Lanane, Landske,

Lawson, Lewis, Long, Lubbers, Meeks, Merritt, Miller, Mishler,

Mrvan, Nugent, Riegsecker, Rogers, Simpson, Sipes, Skinner,

Smith, Steele, Tallian, Walker, Waltz, Waterman, Weatherwax,

Wyss, M. Young, R. Young, and Zakas be added as coauthors of

Senate Resolution 5.

PAUL     

Motion prevailed.

Senate Concurrent Resolution 28

Senate Concurrent Resolution 28, introduced by Senator Deig:

A CONCURRENT RESOLUTION honoring the men and

women from Indiana who have fallen in Afghanistan and Iraq

since January, 2002.

Whereas, Our country was founded on the service of brave

men and women who have stepped forward to defend and secure

liberty and democracy for all its citizens;

Whereas, This nation owes its very existence to the

willingness of its citizens to demonstrate true patriotism and to

lay down their lives for these ideals;

Whereas, The men and women of the Armed Forces from

Indiana have bravely and honorably fought and given their lives

defending the freedom of the United States of America, following

in the footsteps of previous generations; and

Whereas, In making this ultimate sacrifice, the men and

women of the Armed Forces from Indiana have left behind

parents, children, brothers, sisters, and other loved ones:

Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the General Assembly hereby honors the

brave men and women from Indiana who have honorably fought

and made the ultimate sacrifice in Afghanistan and Iraq since

January, 2002.

SECTION 2. That the Secretary of the Senate transmit a copy

of this resolution to the family members of the fallen men and

women from Indiana.  

The resolution was read in full and adopted by standing vote.

The Chair instructed the Secretary to inform the House of the

passage of the resolution. House sponsor: Representative Reske.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Breaux, Broden, Charbonneau, Delph,

Dillon, Drozda, Errington, Ford, Gard, Hershman, Howard,

Hume, Jackman, Kenley, Kruse, Lanane, Landske, Lawson,

Lewis, Long, Lubbers, Meeks, Merritt, Miller, Mishler, Mrvan,

Nugent, Paul, Riegsecker, Rogers, Simpson, Sipes, Skinner,

Smith, Steele, Tallian, Walker, Waltz, Waterman, Weatherwax,
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 Wyss, M. Young, R. Young, and Zakas be added as coauthors

of Senate Concurrent Resolution 28.

DEIG     

Motion prevailed.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 10 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bill 1118 and

the same is herewith transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1259,

1266, and 1271 and the same are herewith transmitted to the

Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bill 1219 and

the same is herewith transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1162,

1290, 1292, 1204, 1101, 1286, 1234, 1113, 1090, 1055, and 1273

and the same are herewith transmitted to the Senate for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1329,

1379, 1184, 1275, and 1341 and the same are herewith

transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1107,

1246, 1284, 1310, and 1360 and the same are herewith

transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1170,

1187, 1250, 1276, 1280, 1318, and 1359 and the same are

herewith transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1036,

1105, 1134, 1196, and 1288 and the same are herewith

transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed House Bills 1042,

1319, 1293, 1097, 1245, 1293, and 1297 and the same are

herewith transmitted to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 10

House Concurrent Resolution 10, sponsored by Senator

Walker:

A CONCURRENT RESOLUTION congratulating Tony

Stewart on winning the 2007 Allstate 400.

Whereas, Throughout his career Tony Stewart has proven to

be a champion every step of the way; 

Whereas, Tony Stewart has added another rung to his ladder

of success by winning the 2007 Allstate 400; 

Whereas, Tony Stewart was born in Columbus, Indiana, and

grew up dreaming of racing in the Indianapolis 500; 

Whereas, Tony Stewart accomplished this dream and

established himself as one of the great names in racing; 
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Whereas, Tony Stewart began his career at age seven racing

go-karts while his father, Nelson, acted as his car owner and

crew chief; 

Whereas, At eight years old Tony Stewart won his first

championship, a four-cycle rookie junior class championship at

the Columbus Fairgrounds; 

Whereas, Tony Stewart went on to win the International

Karting Federation Grand National championship and the World

Karting Association National championship; 

Whereas, In 1989 Tony Stewart moved from racing go-karts

to racing higher-horsepower, open-wheel machines; 

Whereas, Tony Stewart was the United States Auto Club

(USAC) Rookie of the Year in 1991, was fifth in the 1993 USAC

standings after winning the Hut Hundred, and was the National

Midget series champion in 1994; 

Whereas, In 1995 Tony Stewart set the racing world on fire by

winning the National Midget, Sprint, and Silver Crown titles all

in the same year, which was a feat never before accomplished,

and earned him a ride in the newly developed Indy Racing

League and Rookie of the Year honors in 1996; 

Whereas, Tony Stewart won an Indy Racing League

championship in 1997 and gained success in his NASCAR career

by competing in both the Indianapolis 500 and the Coca-Cola

600 on the same day, driving more than 1,090 miles that day; 

Whereas, Tony Stewart began the 1999 NASCAR season on a

high note as he qualified in second place for the Daytona 500,

his first Nextel Cup race before winning three races and being

named NASCAR's Rookie of the Year;

Whereas, In 2002 Tony Stewart won the first of his two

NASCAR championships, repeating in 2005 with his second

Nextel Cup title;

Whereas, Tony Stewart continues to amaze and astound

racing fans everywhere;  and

Whereas, A champion in sprint cars, Indy cars, and stock

cars, Tony Stewart is an exceptional athlete who gives back to

his community in many ways: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates Tony Stewart on his victory in the 2007 Allstate

400 at the Brickyard, wishes him continued success in the future,

and thanks him for the many charitable contributions he has

made to his state and his country.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Tony

Stewart.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Breaux, Broden, Charbonneau, Deig,

Delph, Dillon, Drozda, Errington, Ford, Gard, Hershman,

Howard, Hume, Jackman, Kenley, Kruse, Lanane, Landske,

Lawson, Lewis, Long, Lubbers, Meeks, Merritt, Miller, Mishler,

Mrvan, Nugent, Paul, Riegsecker, Rogers, Simpson, Sipes,

Skinner, Smith, Steele, Tallian, Waltz, Waterman, Weatherwax,

Wyss, M. Young, R. Young, and Zakas be added as cosponsors

of House Concurrent Resolution 10.

WALKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be added as

cosponsor of Engrossed House Bill 1034.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Tuesday, February 5, 2008.

LAWSON     

Motion prevailed.

The Senate adjourned at 2:58 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 2:02 p.m., with the President Pro

Tempore of the Senate, David C. Long, in the Chair.

Prayer was offered by Senator Samuel Smith, Jr.

The Pledge of Allegiance to the Flag was led by Senator

Smith.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Meeks

Boots Merritt

Bray Miller

Breaux | Mishler

Broden Mrvan

Charbonneau Nugent

Deig Paul

Delph Riegsecker

Dillon Rogers

Drozda Simpson

Errington Sipes 

Ford | Skinner

Gard Smith

Hershman Steele

Howard | Tallian

Hume Walker

Jackman Waltz 

Kenley Waterman 

Kruse Weatherwax

Lanane Wyss

Landske Young, M.

Lawson Young, R.

Lewis Zakas

Roll Call 181: present 47; excused 3. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 33

Senate Concurrent Resolution 33, introduced by Senator

Smith:

A CONCURRENT RESOLUTION urging the United States

Congress to impose a moratorium on home foreclosures and to

establish a homeowners and bank protection act.

Whereas, A financial crisis involving home mortgages debt

instruments and the United States banking system threatens

economic stability and that the financial crisis threatens the

integrity of federal and chartered banks such that consumer

deposits and life savings are jeopardized; and

Whereas, Financial investments and home ownership is the

fabric of economic stability and the stability of financial

institutions and that millions of Americans and thousands of

Indiana residents are facing foreclosures on their homes; and 

Whereas, Historically the federal government has intervened

to protect financial institutions and home ownership and to

provide guarantees of social and economic stability; and

Whereas, The quality of life in any community can be directly

related to the responsiveness of government and its ability to

meet the needs and expectations of its citizens; and 

Whereas, Hoosiers understand the connection and elect

leaders with certain expectations regarding the service they will

provide and the role they will play in their lives and those elected

to serve the citizens of Indiana accept the privilege of service

with the understanding of their responsibility and the expectation

of the community; and 

Whereas, The accountability for Indiana's viability, prosperity

and overall well-being lies with those elected to serve

government: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly urges the

United States Congress to establish a federal agency to place

Federal and State charted banks under protection, freezing all

existing home mortgages for a period of time, adjusting mortgage

values to fair prices, restructuring existing mortgages at

appropriate interest rates and writing off speculative debt

obligations of mortgage-backed securities, financial derivatives

and other forms of financial pyramid schemes that have brought

the banking system to the point of bankruptcy.

SECTION 2. That the Indiana General Assembly urges the

United States Congress to declare a moratorium on all home

foreclosures for the duration of the transitional period, allowing

families to retain their homes.

 SECTION 3. That the Indiana General Assembly urges the

United States Congress to require affordable monthly home

mortgage payments, the equivalent of "rental payments," to be

made to designated banks for use as collateral in normal lending

practices for recapitalization of the banking industry and to factor

such affordable payments into new mortgages thereby deflating
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the housing bubble, establishing appropriate property valuation

and reducing fixed mortgage interest rates. 

SECTION 4. That the Indiana General Assembly urges the

United States Congress to provide an interim period during

which homeowners may not be evicted from their homes and

protection to banks pending the resumption of traditional banking

functions, including serving local communities and facilitating

credit for investment in productive entities.

SECTION 5. That the Indiana General Assembly urges the

United States Congress to authorize state governors to administer

the implementation of programs, including provisions for

"rental" assessments payable to specific banks and with

provisions for necessary federal guarantees and credits to assure

successful transition. 

SECTION 6. That the Secretary of the Senate shall transmit

copies of this resolution to members of the United States Senate

and the House of Representatives.

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

INTRODUCTION OF BILLS

The following bills and resolutions were read a first time by

title and referred to the respective committees:

HB 1036 — Steele, Paul (Homeland Security, Transportation &

Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

HB 1042 — Steele, Lewis (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

HB 1097 — Gard (Health and Provider Services)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

HB 1105 — Bray, Waterman, Wyss, Skinner (Pensions and

Labor)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

HB 1107 — Lubbers, Sipes, Rogers, Alting (Education and

Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

HB 1134 — Steele, Lanane (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

HB 1170 — Becker (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

HB 1184 — Lubbers, Sipes, Rogers (Education and Career

Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education and to make an appropriation.

HB 1187 — Lawson, Bray (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

business and other associations.

HB 1196 — Landske (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

HB 1245 — Paul, Simpson, Rogers, Merritt (Tax and Fiscal

Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

HB 1246 — Lubbers, Sipes (Education and Career

Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

HB 1250 — Hershman, Alting, Rogers, Sipes (Appropriations)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

HB 1275 — Sipes (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

HB 1276 — Paul, Simpson (Judiciary)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

HB 1280 — Hershman, Simpson, Breaux (Energy and

Environmental Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration.

HB 1284 — Paul (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

HB 1288 — Dillon, Sipes (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

HB 1293 — Broden (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

HB 1297 — Gard, Deig (Local Government and Elections)

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

HB 1310 — Dillon, Smith (Education and Career Development)

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

HB 1318 — Becker, Miller (Homeland Security, Transportation

& Veterans Affairs)

A BILL FOR AN ACT to amend the Indiana Code concerning
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health and to make an appropriation.

HB 1319 — Kenley, Skinner, Drozda (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

HB 1329 — Wyss, Tallian (Corrections, Criminal, and Civil

Matters)

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

HB 1341 — Charbonneau, Lewis, Tallian, Deig (Commerce,

Public Policy & Interstate Cooperation)

A BILL FOR AN ACT to amend the Indiana Code concerning

transportation.

HB 1359 — Paul (Insurance and Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

financial institutions.

HB 1360 — Bray, Lanane (Tax and Fiscal Policy)

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

HB 1379 — Charbonneau, Paul, Simpson, Smith (Insurance and

Financial Institutions)

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Engrossed

House Bill 1026, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 1, delete lines 1 through 17.

Page 2, delete lines 1 through 5.

Page 3, line 31, delete "Containers" and insert "Vaults".

Page 3, line 33, delete "container" and insert "vault".

Page 3, line 37, delete "container" and insert "vault".

Page 3, line 39, delete "container" and insert "vault".

Page 4, line 26, after "merchandise" insert "or equipment".

Page 4, line 26, delete "container" and insert "vault (as

defined in IC 23-14-33-33)".

Page 4, line 31, delete "container" and insert "vault".

Page 7, line 21, after "merchandise" insert "or cash advance

items".

Page 7, line 22, delete "includes" and insert "include".

Page 7, line 22, delete "container" and insert "vault (as

defined in IC 23-14-33-33)".

Page 7, line 27, delete "container" and insert "vault".

Page 10, delete lines 10 through 15.

Page 11, delete lines 9 through 14.

Page 16, line 4, after "purpose" delete ":" and insert "and as

provided in the Indiana uniform prudent investor act

(IC 30-4-3.5):".

Page 18, between lines 13 and 14, begin a new paragraph and

insert:

"SECTION 15. IC 30-4-3.5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Except as

otherwise provided in subsection (b), a trustee who invests and

manages trust assets owes a duty to the beneficiaries of the trust

to comply with the prudent investor rule set forth in this chapter.

(b) The prudent investor rule, a default rule, may be expanded,

restricted, eliminated, or otherwise altered by the provisions of

a trust. A trustee is not liable to a beneficiary to the extent that

the trustee acted in reasonable reliance on the provision of the

trust.

(c) This chapter applies to a trustee or escrow agent,

acting as fiduciary, of:

(1) a perpetual care fund or an endowment care fund

established under IC 23-14-48-2;

(2) a prepaid funeral plan or funeral trust established

under IC 30-2-9;

(3) a funeral trust established under IC 30-2-10; or

(4) a trust or escrow account created from payments of

funeral, burial services, or merchandise in advance of

need, as described in IC 30-2-13.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1026 as printed January 18, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

STEELE, Chair     

Report adopted.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 11

House Concurrent Resolution 11, sponsored by Senators

Rogers, Smith, Howard, and Breaux:

A CONCURRENT RESOLUTION celebrating Black History

Month.

Whereas, Black history has been celebrated by Americans

each year since 1926, first as Negro History Week and later as

Black History Month; 

Whereas, Blacks have been in America since colonial times,

but it was not until the 20th century that they were represented

in history books; 

Whereas, The celebration of Black History Month and the

study of black history came into being through the efforts of Dr.

Carter G. Woodson; 

Whereas, Dr. Woodson's parents were former slaves, and he

spent his childhood working in the Kentucky coal mines; 

Whereas, Dr. Woodson enrolled in high school at age 20,

graduated within two years, and went on to earn a Ph.D. from

Harvard University; 

Whereas, Dr. Woodson was disturbed to find that history

books largely ignored the black American population and

mentioned blacks only in ways that reflected the inferior social
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position they were assigned at the time; 

Whereas, Dr. Woodson began the task of writing Black

Americans into the nation's history; 

Whereas, Through the efforts of Dr. Woodson, several

organizations were established as a way to bring national

attention to the contributions of black people throughout

American history, including the Association for the Study of

Negro Life and History, founded in 1915 (now known as the

Association for the Study of African American Life and History),

the Journal of Negro History (now known as the Journal of

African American History), and in 1926, the establishment of

Negro History Week; 

Whereas, Dr. Woodson chose the second week of February for

Negro History Week because it marks the birthdays of two men

who greatly influenced the black American population:

Frederick Douglass and Abraham Lincoln; 

Whereas, Black History Month, celebrated in February,

acknowledges the achievements of blacks in the military, the

arts, civil rights, education, entertainment, history, law,

literature, medicine, music, politics, science, sports, and other

areas; 

Whereas, Black History Month aims to bridge the gap created

by American history's failure to accurately acknowledge,

portray, and record the contributions and inventions of blacks;

and

Whereas, Black Americans reflect a legacy of courage and

dedication that has helped to guide our nation's success and

prosperity: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

Section 1. That the Indiana General Assembly acknowledges the

many contributions and accomplishments of black Americans

throughout the history of the United States and Indiana.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as cosponsor of Engrossed House Bill 1046.

JACKMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be

removed as cosponsor of Engrossed House Bill 1055.

CHARBONNEAU     

Motion prevailed.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolutions 28, 29, and 31 and the same are herewith returned to

the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 11 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that Senator Hume be added as

cosponsor of Engrossed House Bill 1213.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Thursday, February 7, 2008.

LAWSON     

Motion prevailed.

The Senate adjourned at 2:19 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 1:31 p.m., with the President Pro

Tempore of the Senate, David C. Long, in the Chair.

Prayer was offered by Senator Thomas K. Weatherwax.

The Pledge of Allegiance to the Flag was led by Senator

Weatherwax.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Meeks

Boots Merritt

Bray | Miller

Breaux Mishler

Broden Mrvan

Charbonneau Nugent

Deig Paul

Delph Riegsecker

Dillon Rogers

Drozda | Simpson

Errington Sipes 

Ford | Skinner

Gard Smith

Hershman Steele

Howard | Tallian

Hume Walker

Jackman Waltz 

Kenley Waterman 

Kruse Weatherwax

Lanane Wyss

Landske Young, M.

Lawson Young, R.

Lewis Zakas |

Roll Call 182: present 45; excused 5. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Engrossed House Bill 1227, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

RIEGSECKER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Engrossed House Bill 1017, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

RIEGSECKER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Engrossed House Bill 1045, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 2, between lines 41 and 42, begin a new paragraph and

insert:

"SECTION 3. IC 14-8-2-107, AS AMENDED BY

P.L.1-2006, SECTION 208, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 107. "Fund" has

the following meaning:

(1) For purposes of IC 14-9-5, the meaning set forth in

IC 14-9-5-1.

(2) For purposes of IC 14-9-8-21, the meaning set forth in

IC 14-9-8-21.

(3) For purposes of IC 14-9-8-21.5, the meaning set forth

in IC 14-9-8-21.5.

(4) For purposes of IC 14-9-9, the meaning set forth in

IC 14-9-9-3.

(5) For purposes of IC 14-12-1, the meaning set forth in

IC 14-12-1-1.

(6) For purposes of IC 14-12-2, the meaning set forth in

IC 14-12-2-2.

(7) For purposes of IC 14-12-3, the meaning set forth in

IC 14-12-3-2.

(8) For purposes of IC 14-13-1, the meaning set forth in

IC 14-13-1-2.

(9) For purposes of IC 14-13-2, the meaning set forth in

IC 14-13-2-3.

(10) For purposes of IC 14-16-1, the meaning set forth in

IC 14-16-1-30.

(11) For purposes of IC 14-19-8, the meaning set forth in

IC 14-19-8-1.

(12) For purposes of IC 14-20-1, the meaning set forth in

IC 14-20-1-3.

(13) For purposes of IC 14-20-11, the meaning set forth in

IC 14-20-11-2.

(14) For purposes of IC 14-21-4, the meaning set forth

in IC 14-21-4-10.
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(14) (15) For purposes of IC 14-22-3, the meaning set forth

in IC 14-22-3-1.

(15) (16) For purposes of IC 14-22-4, the meaning set forth

in IC 14-22-4-1.

(16) (17) For purposes of IC 14-22-5, the meaning set forth

in IC 14-22-5-1.

(17) (18) For purposes of IC 14-22-8, the meaning set forth

in IC 14-22-8-1.

(18) (19) For purposes of IC 14-22-34, the meaning set

forth in IC 14-22-34-2.

(19) (20) For purposes of IC 14-23-3, the meaning set forth

in IC 14-23-3-1.

(20) (21) For purposes of IC 14-24-4.5, the meaning set

forth in IC 14-24-4.5-2(5).

(21) (22) For purposes of IC 14-25-2-4, the meaning set

forth in IC 14-25-2-4.

(22) (23) For purposes of IC 14-25-10, the meaning set

forth in IC 14-25-10-1.

(23) (24) For purposes of IC 14-25-11-19, the meaning set

forth in IC 14-25-11-19.

(24) (25) For purposes of IC 14-25.5, the meaning set forth

in IC 14-25.5-1-3.

(25) (26) For purposes of IC 14-28-5, the meaning set forth

in IC 14-28-5-2.

(26) (27) For purposes of IC 14-31-2, the meaning set forth

in IC 14-31-2-5.

(27) (28) For purposes of IC 14-25-12, the meaning set

forth in IC 14-25-12-1.

(28) (29) For purposes of IC 14-32-8, the meaning set forth

in IC 14-32-8-1.

(29) (30) For purposes of IC 14-33-14, the meaning set

forth in IC 14-33-14-3.

(30) (31) For purposes of IC 14-33-21, the meaning set

forth in IC 14-33-21-1.

(31) (32) For purposes of IC 14-34-6-15, the meaning set

forth in IC 14-34-6-15.

(32) (33) For purposes of IC 14-34-14, the meaning set

forth in IC 14-34-14-1.

(33) (34) For purposes of IC 14-37-10, the meaning set

forth in IC 14-37-10-1.

SECTION 4. IC 14-8-2-123.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 123.5. "Historic

courthouse", for purposes of IC 14-21-4, has the meaning set

forth in IC 14-21-4-2.".

Page 3, line 6, delete "2" and insert "3".

Page 3, between lines 6 and 7, begin a new paragraph and

insert:

"Sec. 2. As used in this chapter, “historic courthouse"

refers to a county courthouse listed in or eligible for the

National Register of Historic Places or the Indiana Register

of Historic Sites and Structures.".

Page 3, line 7, delete "2." and insert "3.".

Page 3, line 9, delete "3." and insert "4.".

Page 3, between lines 9 and 10, begin a new line block

indented and insert:

"(1) One (1) licensed architect with experience in

building preservation.

(2) One (1) registered professional engineer with

experience in building preservation.

(3) One (1) architectural historian.

(4) One (1) county commissioner.

(5) One (1) representative of a local community

foundation.

(6) One (1) representative of the Association of Indiana

Counties.

(7) One (1) representative of the Indiana Association of

County Commissioners.

(8) Two (2) members representing a statewide taxpayer

association.

(9) One (1) judge of a county, superior, or circuit court.

(10) The chief justice of the Indiana supreme court or

the chief justice's designee.

(11) The director of the division or the director's

designee.

(12) The president of the Historic Landmarks

Foundation of Indiana or the president's designee.

(13) The director of the office of community and rural

affairs or the director's designee.".

Page 3, delete lines 10 through 30.

Page 3, line 31, delete "(a)(10)" and insert "(a)(8)".

Page 3, line 33, delete "(a)(11)" and insert "(a)(9)".

Page 3, line 35, delete "4." and insert "5.".

Page 3, line 35, delete "3(a)(1)" and insert "4(a)(1)".

Page 3, line 36, delete "3(a)(11)" and insert "4(a)(9)".

Page 4, line 2, delete "5." and insert "6.".

Page 4, line 3, delete "The" and insert "However, subject to

the availability of money in the courthouse preservation

fund, a member is".

Page 4, line 4, delete "member is, however,".

Page 4, line 10, delete "6." and insert "7.".

Page 4, line 10, delete "staff and".

Page 4, line 11, after "for" insert "meetings of".

Page 4, line 12, after "from" insert "money in the courthouse

preservation fund.".

Page 4, delete line 13.

Page 4, line 14, delete "7." and insert "8.".

Page 4, line 14, delete "ten (10)" and insert "eight (8)".

Page 4, line 17, delete "8." and insert "9.".

Page 4, between lines 17 and 18, begin a new paragraph block

indented and insert:

"(1) Upon request by county officials, travel to county

courthouses to  assess  potential courthouse

rehabilitation projects. The assessments may include

providing an appraisal of the condition of the

courthouse and rehabilitation cost estimates.

(2) Provide technical assistance for courthouse

rehabilitation projects to encourage proper

preservation practices.

(3) Upon request by county officials, review and provide

recommendations on architectural plans for courthouse

related projects.

(4) Upon request by county officials, review and provide

recommendations on engineering plans for courthouse

related projects.

(5) Provide county officials with information concerning
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funding sources for courthouse preservation projects.

(6) Make an assessment concerning the importance of

preserving historic courthouses to the history and

identity of county seats and counties.

(7) Make an assessment of the importance of preserving

historic courthouses to the economic revitalization of

county seats and counties.

(8) Investigate the need for rehabilitation, restoration,

and maintenance of historic courthouses.

(9) Study the condition of historic courthouses.

(10) Study the needs of county officials in planning for

the successful restoration, rehabilitation, and

maintenance of historic courthouses.

(11) Meet at least once each quarter.".

Page 4, delete lines 18 through 29.

Page 4, line 30, delete "9." and insert "10.".

Page 5, line 6, delete "IC 14-21-4-2," and insert

"IC 14-21-4-3,".

Page 5, line 8, delete "IC 14-21-4-4," and insert

"IC 14-21-4-5,".

Page 5, between lines 10 and 11, begin a new line block

indented and insert:

" (1 ) O ne  (1) m em ber  appointed  under

IC 14-21-4-4(a)(1), as added by this act, for a term of

three (3) years.

(2) One (1) member appointed under IC 14-21-4-4(a)(2),

as added by this act, for a term of three (3) years.

(3) One (1) member appointed under IC 14-21-4-4(a)(3),

as added by this act, for a term of three (3) years.

(4) One (1) member appointed under IC 14-21-4-4(a)(4),

as added by this act, for a term of two (2) years.

(5) One (1) member appointed under IC 14-21-4-4(a)(5),

as added by this act, for a term of two (2) years.

(6) One (1) member appointed under IC 14-21-4-4(a)(6),

as added by this act, for a term of two (2) years.

(7) One (1) member appointed under IC 14-21-4-4(a)(7),

as added by this act, for a term of one (1) year.

(8) One (1) member appointed under IC 14-21-4-4(a)(8),

as added by this act, for a term of one (1) year.

(9) One (1) member appointed under IC 14-21-4-4(a)(9),

as added by this act, for a term of one (1) year.".

Page 5, delete lines 11 through 42.

Page 6, line 1, delete "IC 14-21-4-4," and insert

"IC 14-21-4-5,".

Page 6, line 4, delete "do the following:" and insert "submit

a report to the legislative council before August 1, 2011, that

includes the commission's findings and recommendations

concerning the topics in IC 14-21-4-9(5) through

IC 14-21-4-9(9), as added by this act. The report must be in

an electronic format under IC 5-14-6.".

Page 6, delete lines 5 through 14.

Renumber all SECTIONS consecutively.

(Reference is to HB 1045 as reprinted January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

RIEGSECKER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Engrossed House

Bill 1266, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 1, line 7, delete "division." and insert "office and the

division under section 1915(c) of the federal Social Security

Act.".

Page 1, line 10, delete "any waiver administered by the

division under section" and insert "a waiver".

Page 1, line 11, delete "1915(c) of the federal Social Security

Act".

Page 1, line 11, after "priorities" insert "as described in

subsection (e)".

Page 1, line 12, delete "waiver to certain eligible individuals."

and insert "waiver.".

Page 2, line 4, after "that" insert "is substantiated by the

division and that".

Page 2, line 6, delete "resident" and insert "resident, or the

guardian of a resident who is incapacitated,".

Page 2, line 9, delete "Children who are aging out of" and

insert "An individual who will be attaining the maximum age

for".

Page 2, line 11, delete "Medicaid." and insert "the office.".

Page 2, line 17, after ";" insert "or".

Page 2, line 18, delete ";" and insert ".".

Page 2, delete line 19.

Page 2, line 33, delete "(e)," and insert "(f),".

(Reference is to HB 1266 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Engrossed House

Bill 1049, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 1, between lines 8 and 9, begin a new paragraph and

insert:

"SECTION 2. IC 21-12-3-4, AS ADDED BY P.L.2-2007,

SECTION 253, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4. A student who:

(1) participates in:

(A) a nursing diploma program that is accredited by the

Indiana state board of nursing and operated by a

hospital;

(B) a technical certificate or associate degree program at

Ivy Tech Community College; or

(C) an associate degree program at a postsecondary

proprietary educational institution that qualifies as an

approved postsecondary educational institution; and

(2) meets the requirements in sections 1 and 2 and 3 of this

chapter for a first year higher education award except the
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requirement of satisfactory progress toward a first

baccalaureate degree;

is eligible to receive a state higher education award under this

chapter. However, the student must make satisfactory progress

toward obtaining the diploma, technical certificate, or associate

degree to remain eligible for the award.

SECTION 3. IC 21-12-3-9, AS ADDED BY P.L.2-2007,

SECTION 253, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 9. A higher education award

for a student in a program leading to a baccalaureate degree may

be renewed for a total of three (3) academic years following the

academic year of the first award or until an earlier time as the

student receives a degree normally obtained in four (4) academic

years. A higher education award for a student in a program

leading to a technical certificate or an associate degree may be

renewed for the number of academic years normally required to

obtain a certificate or degree in the student's program. The

commission may grant a renewal only upon application and only

upon its finding that:

(1) the applicant has successfully completed the work of a

preceding year;

(2) the applicant remains domiciled in Indiana;

(3) the recipient's financial situation continues to warrant

an award, based on the financial requirements set forth in

section 1(3) of this chapter; and

(4) the applicant is eligible under sections section 2 and 3

of this chapter.

SECTION 4. IC 21-12-3-10, AS ADDED BY P.L.2-2007,

SECTION 253, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 10. Out of funds available

after commitments have been met under sections 8 and 9 of this

chapter, awards shall be issued to persons who have successfully

completed at least one (1) but not more than three (3) academic

years in approved postsecondary educational institutions, if they

meet the eligibility requirements of:

(1) sections 1 and 2 and 3 of this chapter; or

(2) sections 4 and 5 of this chapter.

The awards shall be handled on the same basis as renewals under

section 9 of this chapter.".

Page 1, after line 10, begin a new paragraph and insert:

"SECTION 6. [EFFECTIVE JULY 1, 2008] 585

IAC 1-9-4(4)(B) is void. The publisher of the Indiana

Administrative Code and Indiana Register shall remove that

provision from the Indiana Administrative Code.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1049 as printed January 22, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 5, Nays 2.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Engrossed House

Bill 1171, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 1, line 16, delete "Successfully" and insert "Beginning

January 1, 2009, successfully".

(Reference is to HB 1171 as printed January 18, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Engrossed House Bill 1019, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass and be reassigned to the Senate Committee on

Appropriations.

Committee Vote: Yeas 7, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Engrossed House

Bill 1051, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Engrossed

House Bill 1144, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 1, line 5, after "not" insert ":

(1)".

Page 1, line 7, delete "(1)" begin a new line double block

indented and insert "(A)".

Page 1, line 8, delete "(2)" begin a new line double block

indented and insert "(B)".

Page 1, line 8, delete "." and insert "; or

(2) supersede any law governing the reporting of a

death by a hospital, health care facility, or provider.".

Page 2, line 3, delete "by sudden death" and insert

"suddenly,".

(Reference is to HB 1144 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Engrossed House Bill 1179, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:
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Replace the effective dates in SECTIONS 1 through 8 with

"[EFFECTIVE UPON PASSAGE]".

Page 3, after line 29, begin a new paragraph and insert:

"SECTION 9. An emergency is declared for this act.".

(Reference is to HB 1179 as printed January 22, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Engrossed House Bill 1096, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 4, delete lines 29 through 37.

Page 6, delete lines 21 through 26.

Page 6, delete lines 39 through 42.

Page 7, delete lines 13 through 24.

Page 7, delete lines 39 through 42.

Page 8, delete lines 1 through 2.

Page 8, line 4, delete "; IC 33-33-58-1;" and insert ".".

Page 8, delete lines 5 through 10.

Page 9, delete lines 13 through 42.

Delete pages 10 through 11.

Renumber all SECTIONS consecutively.

(Reference is to HB 1096 as reprinted January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Engrossed House Bill 1137, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 40, delete lines 31 through 42.

Page 41, delete lines 1 through 12.

Page 244, line 3, after "IC 4-10-11-2(b)." insert "IC".

Page 248, line 25, after "IC 4-10-11-2(b)." insert "IC".

Page 248, line 34, after "IC 4-10-11-2(b)." insert "IC".

Page 249, line 34, after "IC 4-10-11-2(b)." insert "IC".

Renumber all SECTIONS consecutively.

(Reference is to HB 1137 as printed January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government and Elections, to which was referred Engrossed

House Bill 1111, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 32-21-4-1, AS AMENDED BY

P.L.135-2007, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) The

following must be recorded in the recorder's office of the county

where the land is situated:

(1) A conveyance or mortgage of land or of any interest in

land.

(2) A lease for more than three (3) years.

(b) A conveyance, mortgage, or lease takes priority according

to the time of its filing. The conveyance, mortgage, or lease is

fraudulent and void as against any subsequent purchaser, lessee,

or mortgagee in good faith and for a valuable consideration if the

purchaser's, lessee's, or mortgagee's deed, mortgage, or lease is

first recorded.

(c) This subsection applies only to a mortgage. This

subsection applies regardless of when a mortgage was

recorded. If:

(1) an instrument referred to in subsection (a) is recorded;

and

(2) the instrument does not comply with the:

(A) requirements of:

(i) IC 32-21-2-3; or

(ii) IC 32-21-2-7; or

(B) technical requirements of IC 36-2-11-16(c);

the instrument is validly recorded and provides constructive

notice of the contents of the instrument as of the date of filing.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1111 as printed January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government and Elections, to which was referred Engrossed

House Bill 1114, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 3, between lines 21 and 22, begin a new paragraph and

insert:

"Sec. 7. Members of the police and fire departments may

not use vehicles owned or maintained by their department

outside the county in which the town is located except:

(1) during the performance of official duties; or

(2) as provided for by department regulation.".

Page 4, delete lines 9 through 41, begin a new paragraph and

insert:

"SECTION 4. IC 36-8-13.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 13.5. Township Fire Department Employment

Policies

Sec. 1. This chapter applies to all townships except a

township in which the fire department of the township has
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been consolidated under IC 36-3-1-6.1.

Sec. 2. This chapter does not apply to a volunteer fire

department under IC 36-8-12.

Sec. 3. As used in this chapter, "member of a township fire

department" does not include a volunteer firefighter under

IC 36-8-12-2.

Sec. 4. A member of a township fire department must

reside in Indiana within:

(1) the county in which the township is located; or

(2) a county that is contiguous to the county in which

the township is located.

Sec. 5. A township with a population of less than seven

thousand five hundred (7,500) may adopt a resolution that

requires a member of the township fire department to satisfy

all of the following:

(1) Reside within:

(A) the county in which the township is located; or

(B) a distance from the township stated in the

resolution.

(2) Have adequate means of transportation into the

township.

(3) Maintain in the member's residence telephone

service with the township.

Sec. 6. This section applies to a township that:

(1) has a population of less than seven thousand five

hundred (7,500); and

(2) adopted a resolution to establish the requirements

described in this section before September 1, 1984.

A township may require, in addition to the requirements of

section 5 of this chapter, that a member of the township fire

department reside within the township until the member has

served in the department for five (5) years.

Sec. 7. A resolution adopted under section 5 or 6 of this

chapter may not require a member of a township fire

department to comply with section 5(1) of this chapter if the

member resides:

(1) outside the county; or

(2) a distance outside the township greater than stated

in the resolution;

on the date the resolution is adopted.

SECTION 5. [EFFECTIVE JULY 1, 2008] (a) IC 36-8-4.5-7,

as added by this act, does not apply to or abrogate an

agreement or a contract in effect on July 1, 2008.

(b) IC 36-8-4.5-7, as added by this act, applies to an

agreement or a contract entered into, renewed, or extended

after June 30, 2008.

(c) This SECTION expires July 1, 2011.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1114 as printed January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government and Elections, to which was referred Engrossed 

House Bill 1077, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government and Elections, to which was referred Engrossed

House Bill 1071, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 2, delete lines 30 through 33.

(Reference is to HB 1071 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Engrossed House Bill 1165, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 8, line 22, delete "hospital;" and insert "hospital or

other place not intended for general habitation;".

Page 9, line 4, delete "newly".

Page 9, between lines 7 and 8, begin a new paragraph and

insert:

"Sec. 1. This chapter applies after June 30, 2009.".

Page 9, line 8, delete "1." and insert "2.".

Page 9, line 10, delete "2." and insert "3.".

Page 10, line 3, after "staying;" insert "and".

Page 10, delete lines 4 through 6.

Page 10, line 7, delete "(3)" and insert "(2)".

Page 10, line 27, delete "shall" and insert "may".

Page 10, delete lines 36 through 42.

Page 11, delete lines 1 through 6, begin a new paragraph and

insert:

"SECTION 4. IC 31-9-2-13, AS AMENDED BY

P.L.138-2007, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) "Child",

for purposes of IC 31-15, IC 31-16 (excluding IC 31-16-12.5),

and IC 31-17, means a child or children of both parties to the

marriage. The term includes the following:

(1) Children born out of wedlock to the parties.

(2) Children born or adopted during the marriage of the

parties.

(b) "Child", for purposes of the Uniform Interstate Family

Support Act under IC 31-18, has the meaning set forth in

IC 31-18-1-2.

(c) "Child", for purposes of IC 31-19-5, includes an unborn

child.

(d) Except as otherwise provided in this section, "child", for

purposes of the juvenile law, means:
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(1) a person who is less than eighteen (18) years of age;

(2) a person:

(A) who is eighteen (18), nineteen (19), or twenty (20)

years of age; and

(B) who either:

(i) is charged with a delinquent act committed before

the person's eighteenth birthday; or

(ii) has been adjudicated a child in need of services

before the person's eighteenth birthday; or

(3) a person:

(A) who is alleged to have committed an act that would

have been murder if committed by an adult;

(B) who was less than eighteen (18) years of age at the

time of the alleged act; and

(C) who is less than twenty-one (21) years of age.

(e) "Child", for purposes of IC 31-36-3, means a person

who is less than eighteen (18) years of age.

(e) (f) "Child", for purposes of the Interstate Compact on

Juveniles under IC 31-37-23-1, has the meaning set forth in

IC 31-37-23-1.

(f) (g) "Child", for purposes of IC 31-16-12.5, means an

individual to whom child support is owed under:

(1) a child support order issued under IC 31-14-10 or

IC 31-16-6; or

(2) any other child support order that is enforceable under

IC 31-16-12.5.

(g) (h) "Child", for purposes of IC 31-27 and IC 31-32-5,

means an individual who is less than eighteen (18) years of age.

(h) (i) "Child", for purposes of the Uniform Child Custody

Jurisdiction Act under IC 31-21, has the meaning set forth in

IC 31-21-2-3.".

Page 12, delete lines 2 through 5, begin a new paragraph and

insert:

"SECTION 9. IC 31-17-6-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. A court, in a

proceeding under IC 31-17-2, IC 31-17-4, this chapter, or

IC 31-17-7, or IC 31-28-5, may appoint a guardian ad litem, a

court appointed special advocate, or both, for a child at any

time.".

Page 12, line 18, delete "or".

Page 12, line 19, delete "litem or" and insert "litem, a".

Page 12, line 19, delete "advocate" and insert "advocate, or

an agency that has the legal responsibility or authorization to

care for, treat, or supervise a child".

Page 12, line 27, delete "any individual" and insert "the

child's guardian ad litem or court appointed special

advocate".

Page 12, line 38, delete "A guardian ad litem or court

appointed special advocate" and insert "The provisions of

IC 31-17-6 apply to a guardian ad litem or court appointed

special advocate appointed under this section.".

Page 12, delete lines 39 through 42.

Page 13, delete lines 1 through 18.

Page 13, delete lines 25 through 36.

Page 13, line 37, delete "3. An individual who is at least

sixteen (16) years of age and" and insert "2. A child".

Page 13, delete line 38.

Page 13, run in lines 37 through 39.

Page 13, line 40, delete "individual" and insert "child".

Page 14, line 4, delete "individual's" and insert "child's".

Page 14, between lines 5 and 6, begin a new paragraph and

insert:

"Sec. 3. (a) Except as provided in subsection (d), if a child

voluntarily enters an emergency shelter or a shelter care

facility, the shelter or facility shall notify the department, not

later than twenty-four (24) hours after the child enters the

shelter or facility, of the following:

(1) The name of the child.

(2) The location of the shelter or facility.

(3) Whether the child alleges that the child is the subject

of abuse or neglect.

(b) The department shall conduct an investigation

concerning the child not later than forty-eight (48) hours

after receiving notification from the emergency shelter or

shelter care facility under subsection (a).

(c) The department shall notify the child's parent,

guardian, or custodian that the child is in an emergency

shelter or a shelter care facility not later than seventy-two

(72) hours after the child enters the shelter or facility.

However, the department may not notify the child's parent,

guardian, or custodian as to the specific shelter or facility the

child has entered.

(d) An emergency shelter or a shelter care facility is not

required to notify the department of a child who is an

emancipated minor.".

Page 14, delete lines 6 through 28.

Renumber all SECTIONS consecutively.

(Reference is to HB 1165 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, Nays 0.

RIEGSECKER, Chair     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 35

Senate Concurrent Resolution 35, introduced by Senators

Becker and Deig:

A CONCURRENT RESOLUTION congratulating the

Evansville  Memorial High School Boys Soccer Team on

winning the IHSAA State Tournament.

Whereas, On Saturday, October 27, 2007, at Kuntz Stadium

in Indianapolis, the Evansville Memorial High School Boys

Soccer Team defeated Chesterton to win the IHSAA State

Championship Title;

Whereas, The teams fought hard in the first half, but the game

remained scoreless at halftime. During the second half, in a free

kick that resulted from a Chesterton foul, Daniel Farabaugh

lofted the ball over the defenders and Andrew Fuchs headed it in

to score;
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Whereas, The Tiger defense was relentless during the final

nineteen minutes, holding the Trojans to a scoreless game; and

Whereas, Having lost in the semifinal round in 2005 and

2006, teammates and fans were finally able to relish a state

championship victory: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly

congratulates the Evansville Memorial Boys Soccer Team on

winning the 2007 IHSAA State Tournament.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Evansville Memorial

Principal, Gerry Adams; Coach, Bill Vieth; and each member of

the Evansville Memorial Boys Soccer Team.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Avery,

Crouch, Van Haaften, and Hoy.

Senate Concurrent Resolution 34

Senate Concurrent Resolution 34, introduced by Senators

Jackman and Nugent:

A CONCURRENT RESOLUTION in support of American

agriculture.

Whereas, American and Canadian agriculture produces the

most abundant, most affordable, and safest food supply in the

world;

Whereas, Modern North American agriculture production is

a dynamic and changing enterprise that is being driven by

economies of scale and affected by the economic realities of

rising input costs;

Whereas, Consumers have the right to know how their food is

produced and agriculture producers support an open and

transparent system;

Whereas, Marketing niches, environmental requirements, and

consumer choices require that agriculture producers have access

to all approved technology and production methods backed by

scientific data so that they may choose what works best for their

respective production systems;

Whereas, It is important to support the modern agriculture

community's efforts to promote choices of farming methods,

practices, and crops;

Whereas, It is recognized that the economic and other

intrinsic values to the country are in diversified agricultural

industries, bolstered by mutually supportive coexistence within

and among its sectors;

Whereas, It is important to highlight and support the facts and

truth about modern agriculture production and technology when

misleading propaganda occurs that can affect consumer

perceptions or misconceptions; and 

Whereas, Mutual support of all approved agriculture

production techniques among producers, processors, marketers,

and policy makers is necessary for the states and provinces to

continue to lead the world in the safe and efficient production of

wholesome, nutritious food, quality fiber, and home grown fuel,

while preserving and protecting the environment: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly shows its

support for American agriculture.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Governor Mitch Daniels

and Andy Miller, Director of the State Department of

Agriculture.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Friend,

Gutwein, Battles, and Grubb.

Senate Concurrent Resolution 32

Senate Concurrent Resolution 32, introduced by Senators

Tallian and Gard:

A CONCURRENT RESOLUTION honoring Lee Botts for

her work on environmental protection since the 1960s on the

occasion of her 80th birthday celebration.

Whereas, Lee Botts began her work to protect the Great Lakes

in 1969 when she founded the Lake Michigan Federation, was a

member of the advisory committee for the Ford Foundation

Energy Policy Project, was named chair of the Great Lakes

Basin Commission by President Jimmy Carter in 1978, and was

a research associate at the Center for Urban Affairs and Policy

Research of Northwestern University;

Whereas, Lee Botts helped organize the binational citizens'

coalition, Great Lakes United, was a consultant to the National

Research Council for a study of toxic contamination of the Great

Lakes by the National Academy of Science and the Royal Society

of Canada, the U.S. chair for the Third Interuniversity Seminar

for the Great Lakes, was principal U.S. author of An Atlas of

Great Lakes Resources, and was appointed head of the City of

Chicago's environmental agency;

Whereas, Lee Botts served as an environmental advisor to the

1992 Clinton presidential campaign, completed a short report on

the state of the environment in Northwest Indiana, and was the

principal U.S. investigator for a review of the 25 years of

experience under the Great Lakes Water Quality Agreement with

Canada sponsored by the Institute for International
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Environmental Governance of Dartmouth College;

Whereas, Lee Botts is a member of the Indiana Save the

Dunes Council, Illinois Global Climate Change Task Force, the

Environmental Policy Management Committee of Northwest

Indiana Regional Planning Commission, the Trade and

Environment Policy Advisory Committee to the Office of the U.S.

Trade Representative in Washington D.C., is a founding member

of the Quality of Life Council, and is president of the Indiana

Dunes Environmental Learning Center; and

Whereas, Lee Botts is a Board Member Emeritus of the Lake

Michigan Federation, a board member of the Delta Institute,

serves on advisory panels for several other environmental

groups, was honored for her contributions to the global

environment by the United Nations Environment Programme,

has received awards for the Hoosier Environmental Council, the

Lake Michigan Federation, the Grand Calumet Task Force, and

other environmental groups, and has received an honorary

doctorate from Indiana University: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. The Indiana General Assembly hereby

recognizes Lee Botts for her long career as a champion of

environmental protection, both inside and outside the

government, not only for Lake Michigan, but to environmental

issues of national and global significance.

SECTION 2. The Secretary of the Senate is directed to

transmit a copy of this resolution to Lee Botts, Save the Dunes

Council, and the Alliance for Great Lakes.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative C. Brown.

Senate Concurrent Resolution 37

Senate Concurrent Resolution 37, introduced by Senator

Nugent:

A CONCURRENT RESOLUTION recognizing the 75th

anniversary of the National Muzzle Loading Rifle Association.

Whereas, Visionaries Red Farris, Boss Johnston, Bull

Ramsey, Walter Grote, and others founded the National Muzzle

Loading Rifle Association (NMLRA) in 1933;

Whereas, The NMLRA's stated mission is "To promote,

support, nurture, and preserve NMLRA's and our nation's rich

historical heritage in the sport of muzzleloading through

recreational, educational, historical, and cultural venues such as

match competition, hunting, gun making and safety, historical

re-enactments, exhibits, museums, libraries, and other related

programs";

Whereas, Through the 75 years that the NMLRA has been in

existence, the members have gallantly continued the founders'

visions by expanding the organization to include education,

training, and shooting opportunities; 

Whereas, Although based in Friendship, Indiana, through the

members' perseverance and dedication, the NMLRA currently

maintains charters with  local and regional clubs in all fifty

states and in Canada; and

Whereas, To commemorate the 75  anniversary of theth

organization, the NMLRA has created a special shield with a

ribbon on which "Heritage, Spirit, Future" is inscribed and a

commemorative knife: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the General Assembly recognizes the

National Muzzle Loading Rifle Association on its 75th

anniversary.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to all NMLRA officers:

President Winston Roland, First Vice-President Buddy

Townsend, Second Vice-President Bob Voegele, Third Vice-

President M.J. Longstreth, Secretary Alan Shourds, and

Treasurer Ralph Walker.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Duncan and

Bischoff.

Senate Concurrent Resolution 36

Senate Concurrent Resolution 36, introduced by Senator

Nugent:

A CONCURRENT RESOLUTION recognizing the Aurora

Farmer's Fair on its 100th anniversary which will take place in

October, 2008.

Whereas, The Aurora Farmer's Fair, one of Indiana's oldest

street festivals, occurs annually in Aurora, Indiana on the first

Thursday, Friday, and Saturday of October. 2008 will mark the

100  anniversary of this tradition;th

Whereas, Aurora is located in the Southeast corner of Indiana

along the Ohio River in Dearborn County. Many of the town's

residents consider the Farmer's Fair to be the highlight of the

year;

Whereas, The Farmer's Fair began as a harvest fair, but has

expanded to include carnival games and rides, live entertainment

on each night of the fair, a wide variety of exhibits and contests,

and a parade with a vast array of floats, middle and high school

marching bands, and even the customary fire engines;

Whereas, The Farmer's Fair is sponsored by the Aurora

Indiana Lion's Club. Founded in 1948, the club consists of

individuals who share a deep passion for service to their
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community. With the motto, "We Serve," they donate their time

and energy to make Aurora a better place; and

Whereas, Because the Farmer's Fair is such a great event,

people from near and far come out to mingle with friends,

compete for prizes, take in the historic beauty of Aurora, and

enjoy the festivities: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly recognizes

the Aurora Farmer's Fair on its upcoming 100  anniversary.th

SECTION 2. The Secretary of the Senate is directed to

transmit a copy of this Resolution to the Aurora Farmer's Fair

and the Aurora Indiana Lion's Club.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Bischoff.

SENATE MOTION

Madam President: I move that Senator Lanane be added as

cosponsor of Engrossed House Bill 1293.

BRODEN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Merritt, Simpson, and

Breaux be added as cosponsors of Engrossed House Bill 1165.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Bray be added as

cosponsor of Engrossed House Bill 1293.

BRODEN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Wyss be added as

cosponsor of Engrossed House Bill 1077.

BRODEN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Deig and Hume be

added as cosponsors of Engrossed House Bill 1153.

MEEKS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Errington be added as

cosponsor of Engrossed House Bill 1153.

MEEKS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

cosponsor of Engrossed House Bill 1224.

MEEKS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Becker, Breaux, and

Riegsecker be added as cosponsors of Engrossed

House Bill 1017.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Wyss be added as

cosponsor of Engrossed House Bill 1204.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Simpson be added as

cosponsor of Engrossed House Bill 1359.

PAUL     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Rogers be added as

cosponsor of Engrossed House Bill 1118.

RIEGSECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Riegsecker be removed

as sponsor of Engrossed House Bill 1118 and that

Senator Weatherwax be substituted therefor.

RIEGSECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Riegsecker be added

as third sponsor of Engrossed House Bill 1118.

WEATHERWAX     

Motion prevailed.
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REPORT OF THE PRESIDENT

PRO TEMPORE

Madam President: Pursuant to Senate Rule 65(b), I hereby

report that Engrossed House Bill 1204, currently assigned to the

Committee on Homeland Security, Transportation and Veterans

Affairs, be reassigned to the Committee on Appropriations.

LONG     

Report adopted.

SENATE MOTION

Madam President: I move that Senators Lanane, Errington,

and W altz be added as cosponsors of Engrossed

House Bill 1026.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as coauthor of Senate Concurrent Resolution 32.

TALLIAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

cosponsor of Engrossed House Bill 1114.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Monday, February 11, 2008.

LAWSON     

Motion prevailed.

The Senate adjourned at 2:05 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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Fifteenth Meeting Day Monday Afternoon February 11, 2008

The Senate convened at 2:24 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator James W. Merritt, Jr.

The Pledge of Allegiance to the Flag was led by Senator

Merritt.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Meeks

Boots Merritt

Bray Miller

Breaux Mishler

Broden Mrvan

Charbonneau Nugent

Deig Paul

Delph Riegsecker

Dillon Rogers

Drozda Simpson

Errington Sipes 

Ford | Skinner

Gard Smith

Hershman Steele

Howard | Tallian

Hume Walker

Jackman Waltz 

Kenley Waterman |
Kruse Weatherwax

Lanane Wyss

Landske Young, M.

Lawson Young, R.

Lewis Zakas

Roll Call 183: present 47; excused 3. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 39

Senate Concurrent Resolution 39, introduced by Senator

Hershman:

A CONCURRENT RESOLUTION congratulating the

Rossville FFA Livestock Judging Team on winning the National

Western Stock Show.

Whereas, The National Western Stock Show, first held in

1906,  takes place every January in Denver, Colorado. The

purpose of the event is, "To preserve the western lifestyle by

providing a showcase for the agricultural industry through

emphasis on education, genetic development, innovative

technology, and offering the world's largest agricultural

marketing opportunities." FFA and 4-H teams are invited to

compete in the show events;

Whereas, The Rossville High School FFA Livestock Judging

Team, consisting of Jeremy Harshbarger, Jared Huffer, Scott

Evans, Torie Schwartz, and Coach Mark Douglas, was invited to

the National Competition in Denver because of its placement in

the Indiana State Livestock Contest;

Whereas, At the national competition, each FFA team was

required to evaluate four different species of livestock including

goats, sheep, pigs, and cattle, and give oral presentations to

officials to explain the reasons behind their findings; and

Whereas, A total of 860 FFA and 4-H students competed at

the National Western Stock Show.  The Rossville FFA Livestock

Judging Team excelled in each category and brought home the

school's first title in national livestock judging competition:

Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly

congratulates the Rossville FFA team on placing first at the

National Western Stock Show Competition.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit copies of this Resolution to the Rossville High School

Principal Allen Remaly and FFA Coach Mark Douglas.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Buck.

Senate Concurrent Resolution 38

Senate Concurrent Resolution 38, introduced by Senator

Drozda:

A CONCURRENT RESOLUTION congratulating the Coca-

Cola Bottling Company of Kokomo on achieving the milestone

of 100 years in business.

Whereas, Coca-Cola, founded in 1886, signed a franchise

agreement in 1907 with a group from Logansport. In 1932 that

group combined with the bottling plants from Kokomo and Peru

to form one organization. In 1977, they also purchased the

bottling plant in Plymouth.
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Whereas, In 1935, Edmund, Frank, and Roy Severns

purchased the franchise beginning the family's involvement with

Coca-Cola. In 1947, E.P. Severns started working at the plant

when he was in high school and still today, at age seventy-seven,

comes to work at 7:30 every morning. His son, Craig Severns,

later joined the team and has been a part of the business for over

30 years. Craig now serves as General Manager of the Kokomo

Company;

Whereas, Coca-Cola Bottling of Kokomo provides products

to thirteen surrounding counties within a forty mile radius and

distributes approximately 1.9 million cases per year;

Whereas, In November of 2007, Craig Severns came to the

State House where he was presented with the Governor's

Century Business Award in recognition of the 100  anniversaryth

of the original franchise agreement; and 

Whereas, Throughout its history, the Coca-Cola Bottling

Company of Kokomo has played a vital role in the community.

The Severns family has been committed to supporting local

schools, athletic organizations, community wellness, and

charitable causes. In addition to financial support, the employees

of the company frequently volunteer their time to assist local

organizations: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly

congratulates Coca-Cola Bottling of Kokomo on achieving 100

years in business and commends the Severns family's

commitment to the community.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to the Coca-Cola Bottling of

Kokomo, E.P. Severns, and Craig Severns.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Herrell and

Buck.

Senate Concurrent Resolution 40

Senate Concurrent Resolution 40, introduced by Senator Gard:

A CONCURRENT RESOLUTION congratulating Anna

Shults for being named Indiana's Teacher of the Year for 2007.

Whereas, Anna Shults has been a third grade teacher for ten

years; 

Whereas, Anna Shults teaches at Fall Creek Elementary in

Hamilton Southeastern School Corporation in Hamilton County

and is currently a teacher-in-residence at the Indiana

Department of Education; 

Whereas, Anna Shults received her Bachelor of Arts in

Elementary Education from Anderson University and a Masters

of Arts in Elementary Education from Indiana Wesleyan

University; 

Whereas, Anna Shults has been honored as the Hamilton

Southeastern Teacher of the Year in 2006, as the Fall Creek

Elementary School Teacher of the Year in 2006, and as a 1996

inductee to the Kappa Delta Pi Educational Honor Society; and

Whereas, Superintendent of Public Instruction Dr. Suellen

Reed has said that Anna Shults's "classroom and community

work demonstrates a strong commitment to making Indiana's

public schools stronger and its teachers better" and that Shults

is "an advocate for the state of education in Indiana, an

inspiration to our students, and an outstanding representative for

all Indiana teachers": Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the General Assembly congratulates Anna

Shults for being named Indiana's Teacher of the Year for 2007,

thanks her for her service to Indiana's youth, and extends its

congratulations to her for representing Indiana at the national

competition in Washington, D.C. for teacher of the year.

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to Anna Shults, Anderson University,

Indiana Wesleyan University, and Fall Creek Elementary School.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Bosma and

Richardson.

House Concurrent Resolution 16

House Concurrent Resolution 16, sponsored by Senator

Lewis:

A CONCURRENT RESOLUTION recognizing David and

Kelly Ferguson.

Whereas, David and Kelly Ferguson, Jefferson County, are

the winners of the Young Farmer and Rancher Achievement

Award; 

Whereas, The Young Farmer and Rancher Achievement

Award recognizes young farmers and ranchers who have

excelled in their farming or ranching operations and exhibited

superior leadership abilities; 

Whereas, Participants are evaluated on a combination of their

agricultural operation's growth and financial progress, Farm

Bureau leadership, and leadership outside the Farm Bureau; 

Whereas, David and Kelly Ferguson are the sole owners of

DaveCo Farm, where they raise 1,000 acres of corn and

soybeans, finish 85,000 head of hogs per year, and raise some

beef cattle; 
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Whereas, The Fergusons exemplify overall excellence in farm

management in their diversified farming operation;  and

Whereas, It is fitting that further recognition be given this

outstanding Hoosier family: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates David and Kelly Ferguson on winning the Young

Farmer and Rancher Achievement Award and commend them for

their success as outstanding Hoosier farmers.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to David and

Kelly Ferguson.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 17

House Concurrent Resolution 17, sponsored by Senators

Lewis and Sipes:

A CONCURRENT RESOLUTION memorializing Amy Cook

Lurvey.

Whereas, Amy Cook Lurvey passed away on December 12,

2007, at the age of 90; 

Whereas, Throughout her life, Amy Cook Lurvey was an

advocate and volunteer who worked tirelessly on behalf of

children and people with disabilities; 

Whereas, Born in Indianapolis on March 8, 1917, Amy Cook

Lurvey was a graduate of Shortridge High School and Indiana

University; 

Whereas, While attending Shortridge High School, Amy Cook

Lurvey made history when she was the first girl named to the

boys' debate team; 

Whereas, In 1939, after receiving a degree in speech and

hearing, Amy Cook Lurvey was hired as the first speech and

hearing therapist in a special education department for

Indianapolis Public Schools (IPS); 

Whereas, Although Amy Cook Lurvey worked as a speech and

hearing therapist, it was her volunteer work for which she was

most well known; 

Whereas, Amy Cook Lurvey began her career as a volunteer

serving the PTA, both locally and statewide; 

Whereas, During her more than 60 year career, Amy Cook

Lurvey touched the lives of many people; 

Whereas, Senator Richard Lugar tapped Amy Cook Lurvey's

vast knowledge of the Indianapolis Public School system when

he was elected to the IPS Board of Education; 

Whereas, Amy Cook Lurvey led the Council of Volunteers and

Organizations for Hoosiers with Disabilities (COVOH) from

1969 until 1999; 

Whereas, Well-known in the hallways of the Indiana State

House, Amy Cook Lurvey was regarded as one of the state's

leading advocates for disability education; 

Whereas, Amy Cook Lurvey played a major role in the

development of a joint relationship between Indiana University

and Purdue University to establish spinal cord and head injury

research and treatment centers; 

Whereas, Amy Cook Lurvey received many awards and

recognitions for her work, including Outstanding Volunteer

presented by the governor and the State Commission for the

Handicapped, Outstanding Leadership and Service from

COVOH, the Jefferson Award for Community Service from the

Indianapolis Star, and the Founders Award from the Indiana

Chapter of the American Civil Liberties Union; and

Whereas, Amy Cook Lurvey was a voice for children and

people with disabilities when they had none and provided them

with hope for a better future when things appeared bleak; she

will be greatly missed: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly expresses its

sympathy to her family and its appreciation for her years of

advocacy on behalf of children and people with disabilities.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit copies of this resolution to the family

of Amy Cook Lurvey.

The resolution was read in full and adopted by standing vote.

The Chair instructed the Secretary to inform the House of the

passage of the resolution.

House Concurrent Resolution 18

House Concurrent Resolution 18, sponsored by Senator

Drozda:

A CONCURRENT RESOLUTION honoring Greg Bugher.

Whereas, Because of Greg Bugher's bravery and quick

actions, five children are alive today; 

Whereas, While driving on Interstate 465, Greg Bugher and

his family witnessed a head-on collision between a car and a

minivan; 
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Whereas, Greg's wife, Dianna, quickly stopped the car, and

Greg rushed to the minivan, on its side with fire coming out of

the engine; 

Whereas, While his family watched from inside their car,

Greg Bugher rescued each child from the burning vehicle; 

Whereas, It was Greg Bugher who made the difference

between life and death for those five children - Greg's quick

actions saved their lives;  and

Whereas, Heroic acts require special recognition: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly wishes to

recognize the heroic action of Greg Bugher that saved the lives

of five children. This is a magnificent expression of courage.

Greg Bugher is truly a Hoosier hero.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Greg

Bugher.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Energy and

Environmental Affairs, to which was referred Engrossed House

Bill 1060, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 4, line 5, delete "this" and insert "the".

Page 4, line 6, delete "pursuant" and insert "under the

compact,".

Page 4, line 7, delete "thereto,".

Page 4, line 17, delete "this" and insert "the".

Page 4, line 36, delete "this" and insert "the".

Page 4, line 38, delete "this" and insert "the".

Page 6, line 12, delete "this" and insert "the".

Page 6, line 16, after "with" insert ",".

Page 6, line 17, after "of" insert ",".

Page 6, line 33, delete "this" and insert "the".

Page 7, line 4, delete "this" and insert "the".

Page 7, line 18, delete "this" and insert "the".

Page 7, line 25, delete "this" and insert "the".

Page 7, line 29, delete "this" and insert "the".

Page 7, line 30, delete "this" and insert "the".

Page 9, line 22, delete "this" and insert "the".

Page 10, line 1, after "is" insert "hereby".

Page 10, line 2, delete "this" and insert "the".

Page 10, line 23, after "year" insert ",".

Page 10, line 42, delete "this" and insert "the".

Page 11, line 4, delete "this" and insert "the".

Page 11, line 30, after "expropriation" insert ",".

Page 11, line 34, delete "this" and insert "the".

Page 12, line 8, delete "this" and insert "the".

Page 12, line 11, delete "this" and insert "the".

Page 12, line 13, delete "this" and insert "the".

Page 12, line 14, delete "this" and insert "the".

Page 12, line 18, delete "this" and insert "the".

Page 12, line 33, delete "considers" and insert "may deem".

Page 12, line 33, after "useful" delete ",".

Page 12, line 34, delete "this" and insert "the".

Page 12, line 42, delete "this" and insert "the".

Page 13, line 7, delete "this" and insert "the".

Page 13, line 10, delete "this" and insert "the".

Page 13, line 12, delete "(1)".

Page 13, line 17, delete "this" and insert "the".

Page 13, line 19, delete "this" and insert "the".

Page 13, line 23, delete "this" and insert "the".

Page 13, line 29, delete "this" and insert "the".

Page 13, line 33, delete "this" and insert "the".

Page 13, line 35, delete "this" and insert "the".

Page 13, line 37, delete "this" and insert "the".

Page 13, line 41, delete "this" and insert "the".

Page 14, line 1, delete "(1)".

Page 14, line 14, delete "this" and insert "the".

Page 14, line 33, delete "this" and insert "the".

Page 15, line 19, delete "pursuant to" and insert "under".

Page 15, line 20, after "repository" insert ",".

Page 15, line 22, delete "this" and insert "the".

Page 16, line 6, delete "this" and insert "the".

Page 16, line 16, delete "this" and insert "the".

Page 16, line 25, delete "this" and insert "the".

Page 16, line 39, after "existing" delete ",".

Page 17, line 3, delete "this" and insert "the".

Page 17, line 9, delete "this" and insert "the".

Page 17, line 13, delete "this" and insert "the".

Page 17, line 19, delete "this" and insert "the".

Page 17, line 23, delete "this" and insert "the".

Page 17, line 29, delete "this" and insert "the".

Page 17, line 35, delete "this" and insert "the".

Page 18, line 2, after "review" delete ",".

Page 18, line 2, after "and" insert ",".

Page 19, line 5, delete "article." and insert "article of the

compact.".

Page 19, line 28, delete "their" and insert "the member's".

Page 19, line 36, delete "section" and insert "sections".

Page 20, line 7, after "objections" delete ",".

Page 20, line 10, delete "this" and insert "the".

Page 20, line 10, after "compact" delete ",".

Page 20, line 23, delete "the members" and insert "they".

Page 20, line 25, delete "If" and insert "In the event that".

Page 20, line 28, delete "If" and insert "Should".

Page 20, line 28, delete "is".

Page 20, line 28, after "not" insert "be".

Page 20, line 38, delete "this" and insert "the".

Page 21, line 13, after "review" delete ",".

Page 21, line 13, after "and" insert ",".
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Page 21, line 16, delete "this" and insert "the".

Page 21, line 18, delete "pursuant to this" and insert "under

the".

Page 21, line 24, delete "article." and insert "article of the

compact.".

Page 21, line 40, after "outside" insert "of".

Page 22, line 15, delete "this" and insert "the".

Page 22, line 20, delete "of".

Page 22, line 40, delete "before" and insert "prior to".

Page 23, line 18, delete "this" and insert "the".

Page 23, line 19, delete "if" and insert "provided that".

Page 25, line 5, delete "this" and insert "the".

Page 25, line 24, delete "this" and insert "the".

Page 25, line 30, delete "Under" and insert "Pursuant to".

Page 26, line 33, after "conditions" delete ",".

Page 27, line 15, delete "this" and insert "the".

Page 27, line 23, delete "this" and insert "the".

Page 27, line 28, delete "this" and insert "the".

Page 27, line 35, delete "shall result" and insert "results".

Page 28, line 10, delete "(1)".

Page 28, line 18, delete "this" and insert "the".

Page 28, line 34, delete "this" and insert "the".

Page 28, line 40, delete "this" and insert "the".

Page 28, line 41, after "under" delete "this" and insert "the".

Page 29, line 1, delete "this" and insert "the".

Page 29, line 8, delete "this" and insert "the".

Page 29, line 9, delete "this" and insert "the".

Page 29, line 11, delete "this" and insert "the".

Page 29, line 20, delete "this" and insert "the".

Page 29, line 30, delete "this" and insert "the".

Page 29, line 31, delete "this" and insert "the".

Page 29, line 32, delete "this" and insert "the".

Page 29, line 36, delete "this" and insert "the".

Page 29, line 40, delete "this" and insert "the".

Page 29, line 42, delete "this" and insert "the".

Page 30, line 3, delete "this" and insert "the".

Page 30, line 5, delete "this" and insert "the".

Page 30, line 7, delete "this" and insert "the".

Page 30, line 8, after "entirety of" delete "this".

Page 30, line 8, after "4.14 of" delete "this" and insert "the".

Page 30, line 9, delete "this" and insert "the".

Page 30, line 9, after "compact" insert ",".

Page 30, line 10, delete "this" and insert "the".

Page 30, line 26, delete "use" and insert "utilize".

Page 30, line 34, delete "and".

Page 30, line 37, after "of" insert ",".

Page 31, line 15, delete "this" and insert "the".

Page 31, line 18, delete "this" and insert "the".

Page 31, line 29, delete "this" and insert "the".

Page 31, line 42, after "scope of" delete "this" and insert

"the".

Page 32, line 2, delete "this" and insert "the".

Page 32, line 32, after "inspection" insert ",".

Page 32, line 38, delete "this" and insert "the".

Page 32, line 41 delete "this" and insert "the".

Page 33, line 1, delete "this" and insert "the".

Page 33, line 3, delete "this" and insert "the".

Page 33, line 10, delete "this" and insert "the".

Page 33, line 18, delete "if" and insert "provided".

Page 33, line 21, delete "with" and insert "of competent".

Page 33, line 22, delete "if" and insert "provided that".

Page 33, line 24, delete "the".

Page 33, line 26, delete "this" and insert "the".

Page 33, line 28, delete "this" and insert "the".

Page 33, line 39, delete "this" and insert "the".

Page 34, line 2, delete "this" and insert "the".

Page 34, line 6, delete "this" and insert "the".

Page 34, line 13, delete "this" and insert "the".

Page 34, line 22, delete "this" and insert "the".

Page 34, line 32, delete "this" and insert "the".

Page 34, line 36, delete "this" and insert "the".

Page 34, line 38, delete "this" and insert "the".

Page 34, line 40, delete "this" and insert "the".

Page 35, line 2, delete "this" and insert "the".

Page 35, line 7, delete "this" and insert "the".

Page 35, line 18, delete "this" and insert "the".

Page 35, line 21, after "agreement" insert ",".

Page 35, line 24, delete "this" and insert "the".

Page 35, line 29, delete "this" and insert "the".

Page 35, line 32, delete "this" and insert "the".

Page 35, line 34, delete "this" and insert "the".

Page 36, line 2, delete "this" and insert "the".

Page 36, line 3, delete "this" and insert "the".

Page 36, line 9, delete "this" and insert "the".

Page 36, line 12, delete "this" and insert "the".

Page 36, line 13, delete "with" and insert "of competent".

Page 36, line 14, delete "this" and insert "the".

Page 36, line 21, delete "This" and insert "The".

Page 36, line 33, delete "this" and insert "the".

Page 36, line 34, delete "this" and insert "the".

Page 36, line 37, delete "this" and insert "the".

Page 36, line 40, delete "this" and insert "the".

Page 36, line 42, delete "This" and insert "The".

Page 37, line 3, after "Ohio," delete "and".

Page 37, line 5, delete "This" and insert "The".

Page 37, line 14, delete "this" and insert "the".

Page 37, line 17, delete "this" and insert "the".

(Reference is to HB 1060 as printed January 18, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

GARD, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Natural

Resources, to which was referred Engrossed House Bill 1121,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 6, Nays 0.

JACKMAN, Chair     

Report adopted.
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COMMITTEE REPORT

Madam President: The Senate Committee on Natural

Resources, to which was referred Engrossed House Bill 1046,

has had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 6, Nays 0.

JACKMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Energy and

Environmental Affairs, to which was referred Engrossed House

Bill 1120, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

GARD, Chair     

Report adopted.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 18 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolutions 16 and 17 and the same are herewith transmitted for

further action.

CLINTON MCKAY     

Principal Clerk of the House     

ENGROSSED HOUSE BILLS

ON SECOND READING

Engrossed House Bill 1017

Senator Lubbers called up Engrossed House Bill 1017 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1045

Senator Merritt called up Engrossed House Bill 1045 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1049

Senator Lubbers called up Engrossed House Bill 1049 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1051

Senator Lubbers called up Engrossed House Bill 1051 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1111

Senator Lawson called up Engrossed House Bill 1111 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1114

Senator Lawson called up Engrossed House Bill 1114 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1114–1)

Madam President: I move that Engrossed House Bill 1114 be

amended to read as follows:

Page 2, between lines 25 and 26, begin a new paragraph and

insert:

"Sec. 2. This chapter does not apply to a volunteer fire

department under IC 36-8-12.

Sec. 3. As used in this chapter, "member of a town fire

department" does not include a volunteer firefighter under

IC 36-8-12-2.".

Page 2, line 26, delete "2." and insert "4.".

Page 2, line 31, delete "3." and insert "5.".

Page 2, line 40, delete "4." and insert "6.".

Page 3, line 3, delete "3" and insert "5".

Page 3, line 7, delete "5." and insert "7.".

Page 3, line 7, delete "3 or 4" and insert "5 or 6".

Page 3, line 9, delete "3(1)" and insert "5(1)".

Page 3, line 14, delete "6." and insert "8.".

Page 3, line 22, delete "7." and insert "9.".

Page 5, line 15, delete "IC 36-8-4.5-7," and insert

"IC 36-8-4.5-9,".

Page 5, line 18, delete "IC 36-8-4.5-7," and insert

"IC 36-8-4.5-9,".

(Reference is to EHB 1114 as printed February 8, 2008.)

LAWSON     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1137

Senator Landske called up Engrossed House Bill 1137 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1144

Senator Steele called up Engrossed House Bill 1144 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1171

Senator Charbonneau called up Engrossed House Bill 1171

for second reading. The bill was read a second time by title.

There being no amendments, the bill was ordered engrossed.
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Engrossed House Bill 1266

Senator Riegsecker called up Engrossed House Bill 1266 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

SENATE MOTION

Madam President: I move that Senator Smith be added as

cosponsor of Engrossed House Bill 1026.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lawson be added as

second sponsor of Engrossed House Bill 1275.

SIPES     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Smith be added as

cosponsor of Engrossed House Bill 1144.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hershman be added as

cosponsor of House Concurrent Resolution 18.

DROZDA     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hume be added as

cosponsor of Engrossed House Bill 1224.

MEEKS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Broden and Lanane be

added as cosponsors of Engrossed House Bill 1096.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Becker be added as

cosponsor of Engrossed House Bill 1266.

RIEGSECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Tuesday, February 12, 2008.

LONG     

Motion prevailed.

The Senate adjourned at 3:05 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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115th General Assembly Second Regular Session

Sixteenth Meeting Day Tuesday Afternoon February 12, 2008

The Senate convened at 1:38 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Dennis K. Kruse.

The Pledge of Allegiance to the Flag was led by Senator

Kruse.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Meeks

Boots Merritt

Bray Miller

Breaux Mishler

Broden Mrvan

Charbonneau Nugent

Deig Paul

Delph Riegsecker

Dillon Rogers

Drozda Simpson

Errington Sipes 

Ford | Skinner

Gard Smith

Hershman Steele

Howard | Tallian

Hume Walker

Jackman Waltz 

Kenley Waterman |
Kruse Weatherwax

Lanane Wyss

Landske Young, M.

Lawson Young, R.

Lewis Zakas

Roll Call 184: present 47; excused 3. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Engrossed

House Bill 1112, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Engrossed

House Bill 1129, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Engrossed House Bill 1125, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 19, between lines 36 and 37, begin a new paragraph and

insert:

"SECTION 4. IC 6-8-12-1, AS ADDED BY P.L.234-2007,

SECTION 42, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1. As used in this chapter,

"eligible entity" means:

(1) the National Football League and its affiliates; as

defined in the National Football League document titled

" S U P E R  B O W L  X L V  H O S T  C I T Y  B I D

SPECIFICATIONS & REQUIREMENTS" dated October

2006. and

(2) the National Collegiate Athletic Association and its

affiliates.

SECTION 5. IC 6-8-12-2, AS ADDED BY P.L.234-2007,

SECTION 42, IS amended TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 2. As used in this chapter,

"eligible event" means:

(1) an event known as the Super Bowl that is conducted

after December 31, 2011, by an eligible entity described

in section 1 section 1(1) of this chapter; or

(2) an event known as the Men's Final Four or the

Women's Final Four, including the ancillary events

associated with the Men's Final Four or the Women's

Final Four, that is conducted after December 31, 2011,

by an eligible entity described in section 1(2) of this

chapter.".

Page 28, between lines 23 and 24, begin a new paragraph and

insert:

"SECTION 14. IC 9-29-3-3 IS amended TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. The

service charge for each excise tax collection made under

IC 6-6-5, IC 6-6-5.1, or IC 6-6-5.5 is eighty-five cents ($0.85).".

Renumber all SECTIONS consecutively.

(Reference is to HB 1125 as reprinted January 25, 2008.)
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and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

KENLEY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Engrossed House Bill 1244, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 7, Nays 1.

KENLEY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Engrossed

House Bill 1197, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 1, line 3, delete "(a) Subject to subsection (d), if a data

base owner".

Page 1, delete lines 4 through 17.

Page 2, delete lines 1 through 7.

Page 2, line 8 delete "(c)".

Page 2, delete lines 13 through 20.

Delete pages 3 through 5.

(Reference is to HB 1197 as reprinted January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

STEELE, Chair     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 26

Senate Concurrent Resolution 26, introduced by Senator

Lubbers:

A CONCURRENT RESOLUTION to commend the Indiana

Career and Technical Education System and recipients of the

2008 Indiana Career and Technical Education Awards for

Excellence.

Whereas, The Indiana Commission for Career and Technical

Education, in cooperation with the Indiana Career and

Technical Education, sponsor the Indiana Career and Technical

Education Awards for Excellence Program;

Whereas, The Program, which was introduced in 1984,

recognizes excellence in four categories: students, programs,

guidance/career services, and active partnerships that contribute

to high quality career and technical education in Indiana;

Whereas, In a highly competitive selection process, the award

recipients are chosen from statewide nominations by a committee

of career-technical educators and private sector representatives.

Award recipients are recognized at a luncheon and ceremony

during National Career and Technical Education Week during

the second full week in February each year; 

Whereas, The 2008 Awards for Excellence recipients are as

follows:
Secondary Students

Name School Program
Kaitlyn Culy New Castle Area ICE

Career Programs
Samantha Dunithan Elkhart Area Career Ctr. Child Care Services
Trisha Faulkner Elkhart Area Career Ctr. Health Occupations-

  Med. Assist.
Allison Metzger McKenzie Career Ctr. Project Lead the  

Way
Michelle Mogg New Castle Area Health Occupations

 Career Programs
Elles Niessen New Castle Area Health Occupations

 Career Programs
Aprill Schelle New Castle Area Health Occupations

  Career Programs
Nathan Thimons Elkhart Area Career Ctr. Public Safety II
Alyssa Walter Porter County Career and Health Occupations

Tech. Education Ctr.

 Postsecondary Students
Name School Program
Catherine Egler Vincennes University Graphic Design
Alysia Gilbert Ivy Tech-Terre Haute Radiologic Technology
Jeannette Joya Ivy Tech-Lafayette Office Administration
Michelle Lucas Vincennes University Biomedical Electronics  

Technician
Judy Morgan Ivy Tech-Kokomo Technical Cert. in

  Licensed Practical Nursing
Michelle 
  Ringwald Vincennes University Fashion Merchandising
Kate Rudman Ivy Tech-Lafayette Surgical Technology
Kelsey Smith Ivy Tech-Terre Haute Radiologic Technology
Jonathan
  Wittmann Vincennes University Biomedical Technician
 

Secondary Programs
Precision Machine Technology Prosser School of Technology
Auto Technology Program Porter County Career and

Tech. Ed. Ctr.
Building Trades Walker Career Ctr.

Postsecondary Programs
Radiologic Technology Ivy Tech-Terre Haute
Visual Communications Ivy Tech-Kokomo

Guidance/Career Services
Parent and Family Services Vincennes University
Student Life and Development Ivy Tech-Kokomo

Active Partnerships
C4 Columbus Area Career Connection/Bartholomew Consolidated
School Corporation/Vision 20/20/ Community Education
Coalition/Center for Teaching and Learning

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:
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SECTION 1. That the Indiana Senate commends the Indiana

Career and Technical Education System and congratulates all

recipients of the 2008 Indiana Career and Technical Education

Awards for Excellence for their outstanding achievements.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Marnia Kennon, Chair of

the Indiana Commission on Career and Technical Education

(ICCTE), and to each recipient of the 2008 Indiana Career and

Technical Education Awards for Excellence.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Noe.

Senate Concurrent Resolution 25

Senate Concurrent Resolution 25, introduced by Senator

Miller:

A CONCURRENT RESOLUTION urging the United States

Congress to enact legislation to require employer group health

benefit plans that are regulated under the federal Employee

Retirement Income Security Act of 1974 to provide coverage for

prosthetic devices in an amount sufficient for timely provision,

repair, and replacement of a prosthetic device so as not to unduly

interfere with the daily activities of the individual requiring the

prosthetic device. 

Whereas, During the 2007 interim, the Health Finance

Commission studied issues related to prosthetic devices,

including technology, cost, repair, and replacement;

Whereas, The Health Finance Commission determined that

many individuals who require prosthetic devices do not receive

appropriate care with respect to their prosthetic devices because

costs related to the care are prohibitive; 

Whereas, Many health benefit plans provide limited coverage

for prosthetic devices; 

Whereas, The Indiana General Assembly considers health

benefit plan coverage for prosthetic devices to be necessary for

the well-being and active participation of individuals who

require a prosthetic device;  and

Whereas, A significant percentage of employer group health

benefit plans in Indiana are self-insured and subject only to the

federal Employee Retirement Income Security Act of 1974:

Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly urges the

United States Congress to enact legislation requiring employer

group health benefit plans to provide coverage for prosthetic

devices in an amount sufficient for timely provision, repair, and

replacement of a prosthetic device so as not to unduly interfere

with the daily activities of the individual requiring the prosthetic

device.

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to the presiding officers and the

majority and minority leaders of both houses of the United States

Congress and the Indiana Congressional delegation.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives C. Brown,

T. Brown, and Murphy.

Senate Resolution 4

Senate Resolution 4, introduced by Senator Miller:

A SENATE RESOLUTION recognizing Arlington

Elementary School in Franklin Township for its participation in

the 2007 Snowplow Palooza.

Whereas, Each fall, the Indianapolis Department of Public

Works invites local students to participate in its annual

snowplow painting contest; 

Whereas, The theme of this year's Snowplow Palooza was

"Diversity Works"; 

Whereas, Early in the school year, two snowplow blades were

delivered to Arlington Elementary School; 

Whereas, The ten young artists worked after school on

Tuesday and Thursday to meet the deadline to compete in the

judging on Monument Circle in downtown Indianapolis; 

Whereas, Competing against 78 other entries, each student

worked diligently to produce two beautiful examples of

snowplow art; 

Whereas, The participants received a certificate for their

participation presented to them by Mayor Bart Peterson at the

ceremony held at Monument Circle on October 23;  and

Whereas, When the snow finally comes, the plows will be

going out in style thanks to these Arlington Elementary students:

Therefore, 

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate congratulates Thomas

Heckathorne, Julio Tello, Rae Gray, Allison Patterson,

Mackenzie Harris, Devin Norcross, Jacob Proffer, Kyle Trimnell,

Luke Finnell, and Danielle Maiden on their participation in the

2007 Snowplow Palooza.

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to each Snowplow Palooza

participant, art teacher Clara Crosby and her husband Paul, and

principal David Henriott.

The resolution was read in full and adopted by voice vote.
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolutions 38, 39, and 40 and the same are herewith returned to

the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed Senate Bill 139 with

amendments and the same is herewith returned to the Senate for

concurrence.

CLINTON MCKAY     

Principal Clerk of the House     

ENGROSSED HOUSE BILLS

ON SECOND READING

Engrossed House Bill 1026

Senator Merritt called up Engrossed House Bill 1026 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1026–1)

Madam President: I move that Engrossed House Bill 1026 be

amended to read as follows:

Page 3, line 34, delete "settler of" and insert "individual for

whom services are to be provided under".

Page 5, line 17, delete "settler of" and insert  "individual for

whom services are to be provided under".

(Reference is to EHB 1026 as printed February 6, 2008.)

MERRITT     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1077

Senator Broden called up Engrossed House Bill 1077 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1096

Senator Bray called up Engrossed House Bill 1096 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Engrossed House Bill 1165

Senator Becker called up Engrossed House Bill 1165 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1165–1)

Madam President: I move that Engrossed House Bill 1165 be

amended to read as follows:

Page 14, line 17, after "However," insert "if the department

has reason to believe that the child is a victim of child abuse

or neglect,".

(Reference is to EHB 1165 as printed February 8, 2008.)

BECKER     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1227

Senator Gard called up Engrossed House Bill 1227 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

ENGROSSED HOUSE BILLS

ON THIRD READING

Engrossed House Bill 1017

Senator Lubbers called up Engrossed House Bill 1017 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 185: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1045

Senator Merritt called up Engrossed House Bill 1045 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 186: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1049

Senator Lubbers called up Engrossed House Bill 1049 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

higher education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 187: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.
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Engrossed House Bill 1051

Senator Lubbers called up Engrossed House Bill 1051 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education finance.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 188: yeas 46, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1111

Senator Lawson called up Engrossed House Bill 1111 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 189: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1137

Senator Landske called up Engrossed House Bill 1137 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

general provisions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 190: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1144

Senator Steele called up Engrossed House Bill 1144 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 191: yeas 45, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1171

Senator Charbonneau called up Engrossed House Bill 1171

for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 192: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1266

Senator Riegsecker called up Engrossed House Bill 1266 for

third reading:

A BILL FOR AN ACT concerning human services.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 193: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

SENATE MOTION

Madam President: I move that Senators Broden and Deig be

added as cosponsors of Engrossed House Bill 1165.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Kruse be added as

cosponsor of Engrossed House Bill 1045.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators R. Young and Broden

be added as cosponsors of Engrossed House Bill 1017.

LUBBERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lewis be added as

cosponsor of Engrossed House Bill 1096.

BRAY     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Steele be added as

cosponsor of Engrossed House Bill 1275.

SIPES     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

second sponsor of Engrossed House Bill 1271.

SIPES     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as second sponsor of Engrossed House Bill 1114.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Alting be added as

cosponsor of Engrossed House Bill 1171.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Thursday, February 14, 2008.

LONG     

Motion prevailed.

The Senate adjourned at 2:25 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 1:54 p.m., with the President Pro

Tempore of the Senate, David C. Long, in the Chair.

Prayer was offered by Pastor Rod Beheler, Moscow Christian

Church, Milroy.

The Pledge of Allegiance to the Flag was led by Senator

Robert N. Jackman.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting | Long

Arnold Lubbers

Becker Meeks

Boots Merritt

Bray Miller

Breaux Mishler

Broden Mrvan

Charbonneau Nugent

Deig Paul

Delph Riegsecker

Dillon Rogers

Drozda Simpson

Errington Sipes 

Ford | Skinner

Gard Smith

Hershman Steele

Howard | Tallian

Hume Walker

Jackman Waltz 

Kenley Waterman 

Kruse Weatherwax

Lanane Wyss

Landske Young, M.

Lawson Young, R.

Lewis Zakas

Roll Call 194: present 47; excused 3. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 49

Senate Concurrent Resolution 49, introduced by Senator

Smith:

A CONCURRENT RESOLUTION urging the United States

Congress to impose a moratorium on home foreclosures and to

establish a homeowners and bank protection act.

Whereas, A financial crisis involving home mortgages debt

instruments and the United States banking system threatens the

U.S. economy and that this crisis threatens the stability of federal

and chartered banks; 

Whereas, Financial investments and home ownership are the

fabric of economic stability and the stability of financial

institutions and that significant numbers of Americans and

Indiana residents are facing foreclosures on their homes;

Whereas, The quality of life in any community can be directly

related to the responsiveness of government and its ability to

meet the needs and expectations of its citizens; and

Whereas, Hoosiers understand the connection and elect

leaders with certain expectations regarding the service they will

provide and the role they will play in their lives and those elected

to serve the citizens of Indiana accept the privilege of service

with the understanding of their responsibility and the expectation

of the community: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly urges the

United States Congress to enact legislation that will help

struggling U.S. homeowners to avoid foreclosures or the loss of

their home.

SECTION 2. That the Indiana General Assembly urges the

United States Congress to take any action they deem appropriate

to help ensure affordable monthly home mortgage payments for

U.S. homeowners.

SECTION 3. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to members of the United

States Senate and the House of Representatives.

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

Senate Resolution 7

Senate Resolution 7, introduced by Senator R. Young:

A SENATE RESOLUTION urging the Legislative Council to

assign the topic of fractional pricing of gasoline and diesel fuel

to a committee for further study during the interim.

Whereas, With the increasing cost of gasoline, fractional

pricing of gasoline and diesel fuel is an important topic affecting

Hoosiers that deserves serious consideration from the

legislature; and
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Whereas, In 2008, several state legislatures (Hawaii,

Georgia, New Hampshire, New Jersey, New York, Rhode Island,

and West Virginia) considered legislation prohibiting the retail

selling of gasoline and diesel fuel with fractional pricing:

Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Legislative Council is urged to assign

the topic fractional pricing of gasoline and diesel fuel to a

committee for study and research during the interim.

SECTION 2. That the committee, if established, shall operate

under the direction of the legislative council, and that the

committee shall issue a final report when directed to do so by the

council.

The resolution was read in full and referred to the Committee

on  Rules and Legislative Procedure.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Engrossed House

Bill 1107, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 1, line 9, after "students;" insert "and".

Page 1, delete lines 10 through 12.

Page 1, line 13, delete "(5)" and insert "(3)".

Page 1, line 13, delete "or religious".

Page 2, line 5, delete "knowledge, experiences, and" and

insert "knowledge and experiences".

Page 2, line 6, delete "performance styles".

Page 2, delete lines 14 through 15.

Page 2, line 16, delete "(4)" and insert "(2)".

Page 2, line 17, delete " (5)" and insert "(3)".

Page 2, line 17, delete "or religious".

Page 2, delete lines 23 through 30.

Page 2, line 34, delete "countries," and insert "countries or".

Page 2, line 35, delete "groups, or religions." and insert

"groups.".

Page 3, line 4, delete "ideologies, and".

Page 3, line 5, delete "integrate".

Page 3, line 5, delete "and assessments".

Page 3, line 6, delete "to achieve".

Page 3, line 7, delete "equitable outcomes".

Page 3, line 8, delete "recommend," and insert "recommend".

Page 3, line 8, delete "evaluate, and".

Page 3, line 9, delete "implement continual".

Page 3, delete lines 14 through 27, begin a new paragraph and

insert:

"(d) A teacher licensed under IC 20-28-5 must participate

in diversity and multicultural training. The training must be

directly correlated with the school's improvement plan and

accreditation process under this article.

(e) Each governing body shall ensure cultural competency

accountability by developing a policy that includes

procedures for determining whether a school is making

progress toward improving the cultural competency of the

school's teachers, administrators, and staff, and the impact

on students.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1107 as reprinted January 30, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 5, Nays 2.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Engrossed House

Bill 1184, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill do pass and be reassigned to the Senate Committee

on Appropriations.

Committee Vote: Yeas 8, Nays 0.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Engrossed House Bill 1019, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Page 1, delete lines 1 through 15.

Renumber all SECTIONS consecutively.

(Reference is to HB 1019 as reprinted January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

MEEKS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Engrossed House Bill 1204, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

Page 2, line 5, delete "An individual" and insert "Two (2)

individuals".

Page 2, line 7, delete "An individual" and insert "Two (2)

individuals".

Page 2, line 9, delete "who is a member of the Hoosier State

Press" and insert "representing an Indiana newspaper that

maintains a twenty-four (24) hour web site,".

Page 2, line 10, delete "Association,".

Page 2, between lines 10 and 11, begin a new line block

indented and insert:
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"(8) An individual representing a video service provider

that provides video service to Indiana consumers,

appointed by the governor.".

Page 2, line 13, delete "the later of the following:" and insert

"one (1) of the following dates, whichever applies, during the

year in which the member is appointed:".

Page 2, line 14, delete "1 after the member is appointed." and

insert "1, if the member is appointed on or before July 1.".

Page 2, line 16, delete "appointment." and insert

"appointment, if the member is appointed after July 1.".

Page 2, between lines 29 and 30, begin a new line block

indented and insert:

"(4) Make applications for private, local, state, or

federal grants to be used to enhance or improve the

emergency alert system.".

Page 3, delete lines 11 through 16, begin a new paragraph and

insert:

"SECTION 2. IC 36-8-16-14, AS AMENDED BY

P.L.104-2006, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. (a) The

emergency telephone system fees shall be used only to pay for:

(1) the lease, purchase, or maintenance of enhanced

emergency telephone equipment, including necessary

computer hardware, software, and data base provisioning;

(2) the rates associated with the service suppliers' enhanced

emergency telephone system network services;

(3) the personnel expenses of the emergency telephone

system;

(4) the lease, purchase, construction, or maintenance of

v o ice  an d  da ta  co m m u n ic a t io n s  eq u ipm en t ,

communications infrastructure, or other information

technology necessary to provide emergency response

services under authority of the unit imposing the fee; and

(5) an emergency telephone notification system under

IC 36-8-21.

The legislative body of the unit may appropriate money in the

fund only for such an expenditure.

(b) This subsection applies to a county that:

(1) imposes a fee under section 5 of this chapter; and

(2) contains a municipality that operates a PSAP (as

defined in IC 36-8-16.5-13).

Not later than January 31 of each year, the county fiscal body

shall submit to each municipality described in subdivision (2) a

report of all expenditures described in subsection (a) paid during

the immediately preceding calendar year.

(c) The state board of accounts shall audit the

expenditures of emergency telephone system fees made

during each of the following calendar years by each unit that

imposed a fee under section 5 of this chapter during the

following calendar years:

(1) The calendar year ending December 31, 2005.

(2) The calendar year ending December 31, 2006.

(3) The calendar year ending December 31, 2007.

Not later than November 1, 2008, the state board of accounts

shall report to the regulatory flexibility committee

established by IC 8-1-2.6-4 on the audits conducted under

this subsection.

(d) The state board of accounts annually shall audit the

expenditures of emergency telephone system fees made

during the immediately preceding calendar year by each unit

that imposes a fee under section 5 of this chapter. The state

board of accounts shall conduct the first audits required by

this subsection with respect to expenditures of emergency

telephone system fees made during the calendar year ending

December 31, 2008.

(e) In conducting the audits required under subsections (c)

and (d), the state board of accounts shall determine whether

the expenditures made by each unit are in compliance with:

(1) subsection (a); and

(2) section 15 of this chapter, as appropriate.

SECTION 3. IC 36-8-16.5-51 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 51. (a) For

purposes of this section, a PSAP includes a public safety

communications system operated and maintained under

IC 36-8-15.

(b) As used in this section, "PSAP operator" means:

(1) a political subdivision; or

(2) an agency;

that operates a PSAP. The term does not include a state

educational institution that operates a PSAP.

(c) Except as provided in subsection (d), after December

31, 2011, a county may contain only one (1) PSAP, plus any

back up system needed to assist the PSAP during:

(1) an emergency; or

(2) any other time;

in which the PSAP is unable to assume its normal operations.

(d) A county may contain one (1) or more PSAPs in

addition to the PSAP authorized under subsection (c), as long

as any additional PSAPs are operated by a state educational

institution.

(e) Before January 1, 2012, each PSAP operator in a

county that contains more than one (1) PSAP shall enter into

an interlocal agreement under IC 36-1-7 with every other

PSAP operator in the county to ensure that the county does

not contain more than one (1) PSAP after December 31,

2011.

(f) An interlocal agreement required under subsection (e)

may include as parties, in addition to the PSAP operators

required to enter into the interlocal agreement under

subsection (e), any of the following that seek to be served by

a county's PSAP after December 31, 2011:

(1) Other counties contiguous to the county.

(2) Other political subdivisions in a county contiguous

to the county.

(3) Other PSAP operators in a county contiguous to the

county.

(g) An interlocal agreement required under subsection (e)

must provide for the following:

(1) A plan for the:

(A) consolidation;

(B) reorganization; or

(C) elimination;

of one (1) or more of the county's PSAPs, as necessary

to ensure that the county does not contain more than

one (1) PSAP after December 31, 2011.



February 14, 2008 Senate 435

(2) A plan for funding and staffing the PSAP that will

serve:

(A) the county; and

(B) any areas contiguous to the county, if additional

parties described in subsection (f) participate in the

interlocal agreement;

after December 31, 2011.

(3) Subject to any applicable state or federal

requirements, protocol to be followed by the county's

PSAP in:

(A) receiving incoming 911 calls; and

(B) dispatching appropriate public safety agencies to

respond to the calls;

after December 31, 2011.

(4) Any other matters that the participating PSAP

operators or parties described in subsection (f), if any,

determine are necessary to ensure that the county does

not contain more than one (1) PSAP after December 31,

2011.

(h) This section may not be construed to require a county

to contain a PSAP.

SECTION 4. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "committee" refers to the regulatory

flexibility committee established by IC 8-1-2.6-4.

(b) As used in this SECTION, "PSAP" has the meaning set

forth in IC 36-8-16.5-13.

(c) The committee shall study the appropriate mechanisms

for funding both wireline and wireless enhanced emergency

telephone systems in Indiana.

(d) In conducting the study required by this SECTION,

the committee shall consider the following:

(1) The appropriateness of replacing:

(A) the wireline enhanced emergency telephone

system fee that may be imposed under IC 36-8-16;

and

(B) the wireless emergency enhanced 911 fee imposed

under IC 36-8-16.5;

with a single fee that would apply to all voice

communications service, regardless of the technology or

protocol used to provide the service.

(2) The appropriate means for collecting and

distributing any fees determined to be appropriate

under subdivision (1).

(3) The appropriate uses by:

(A) PSAPs;

(B) counties;

(C) municipalities; or

(D) other political subdivisions or agencies;

of any fees determined to be appropriate under

subdivision (1).

(4) The appropriate agency, board, commission, or

other body to administer the collection, distribution,

and investment of any fees determined to be

appropriate under subdivision (1).

(5) The audits conducted by the state board of accounts

under IC 36-8-16-14(c), as added by this act.

(6) Any other issues the committee determines to be

appropriate in considering the mechanisms for funding

wireline and wireless enhanced emergency telephone

systems in Indiana.

(e) The committee shall prepare a report on the

committee's recommendations, if any, concerning the issues

described in subsection (d) and shall submit the report to the

legislative council in an electronic format under IC 5-14-6 not

later than December 1, 2008.

(f) This SECTION expires January 1, 2009.

SECTION 5. An emergency is declared for this act.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1204 as reprinted January 30, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

MEEKS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Utilities and

Regulatory Affairs, to which was referred Engrossed House

Bill 1159, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT concerning utilities.

Delete everything after the enacting clause and insert the

following:

SECTION 1. [EFFECTIVE UPON PASSAGE] (a) The

definitions in IC 8-1-19.5 apply throughout this SECTION.

(b) As used in this SECTION, "committee" refers to the

regulatory flexibility committee established by IC 8-1-2.6-4.

(c) As used in this SECTION, "information and referral

services" includes the following:

(1) Toll free information and referral telephone lines.

(2) Human services data bases.

(3) Human services resource directories.

(d) Not later than November 1, 2008, the committee shall

study the following:

(1) The availability and scope of human service

information and referral services in Indiana.

(2) Methods to:

(A) enhance the use and delivery of; and

(B) ensure the adequate funding of;

information and referral services in Indiana, including

statewide 211 services.

(3) Methods to promote increased collaboration

between and among:

(A) human services providers; and

(B) information and referral service providers;

in Indiana.

(e) In conducting the study required under subsection (d),

the committee may consult with:

(1) the Indiana utility regulatory commission created by

IC 8-1-1-2;

(2) any state agency or department that provides

human services;

(3) any nonprofit organization that provides human

services;
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(4) a recognized 211 service provider; or

(5) any other person that the committee determines will

assist the committee in studying the issues set forth in

subsection (d).

(f) The committee shall prepare a report on the

committee's recommendations, if any, concerning the issues

set forth in subsection (d) and shall submit the report to the

legislative council in an electronic format under IC 5-14-6 not

later than December 1, 2008.

(g) This SECTION expires January 1, 2009.

SECTION 2. An emergency is declared for this act.

(Reference is to HB 1159 as printed January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Engrossed House Bill 1250, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Page 1, delete lines 1 through 17, begin a new paragraph and

insert:

"SECTION 1. IC 6-9-7-3 IS amended TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The

commission may:

(1) accept and use gifts, grants, and contributions from any

public or private source, under terms and conditions which

the commission deems necessary and desirable;

(2) sue and be sued;

(3) enter into contracts and agreements, including contracts

and agreements not to exceed ten (10) years;

(4) make rules and regulations necessary for the conduct of

its business and the accomplishment of its purposes;

(5) receive and approve, alter, or reject requests and

proposals for funding by any nonprofit corporations or

political subdivisions;

(6) after its approval of a proposal, transfer money,

quarterly or less frequently, from any available funds

pursuant to section 7(b)(2) or 7(c)(1) of the commission

under section 7 of this chapter for the purpose of

promotion and encouragement in the county of

conventions, trade shows, visitors, or special events; and

(7) require financial or other reports from any entity that

receives funds under this chapter.

(b) A majority of the commission constitutes a quorum for the

transaction of business, and the concurrence of a majority of

those present is necessary to authorize any action. However, the

commission shall not transact any business without first giving

written notice to the director of the county parks and recreation

board at least forty-eight (48) hours in advance of the convening

of a meeting at which business is to be transacted.

SECTION 2. IC 6-9-7-7, AS AMENDED BY P.L.167-2006,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The county treasurer

shall establish an innkeeper's tax fund. The treasurer shall deposit

in that fund all money received under section 6 of this chapter

that is attributable to an innkeeper's tax rate that is not more than

five percent (5%).

(b) Money in the innkeeper's tax fund shall be expended in the

following order: distributed as follows:

(1) Through July 1999, not more than the revenue needed

to service bonds issued under IC 36-10-3-40 through

IC 36-10-3-45 and outstanding on January 1, 1993, may be

used to service bonds. The county auditor shall make a

semiannual distribution, at the same time property tax

revenue is distributed, to a park and recreation district that

has issued bonds payable from a county innkeeper's tax.

Each semiannual distribution must be equal to one-half

(1/2) of the annual principal and interest obligations on the

bonds. Money received by a park and recreation district

under this subdivision shall be deposited in a special fund

to be used to service the bonds. During August 1999 the

money that had been set aside to cover bond payments that

remains after the bonds have been retired plus sixty percent

(60%) of the tax revenue during August 1999 through

December 1999 shall be distributed to the county treasurer

to be used by the county park board, subject to

appropriation by the county fiscal body.

(2) To the commission for its general use in paying

operating expenses and to carry out the purposes set forth

in section 3(a)(6) of this chapter. However, the amount that

may be distributed under this subdivision during any

particular year may not exceed the proceeds derived from

an innkeeper's tax of two percent (2%) through December

1999 and fifty percent (50%) of the tax revenue beginning

January 2000 and continuing through December 2014.

(3) For the period beginning July 1, 2002, through

December 2014, fifty percent (50%) of the revenue to the

county treasurer to be credited by the treasurer to a special

account. The county treasurer shall distribute money in the

special account as follows:

(A) Seventy-five percent (75%) of the money in the

special account

(1) Thirty percent (30%) shall be distributed to the

department of natural resources for the development of

projects in the state park on the county's largest river,

including its tributaries.

(B) Twenty-five percent (25%) of the money in the

special account shall be distributed to a community

development corporation that serves a metropolitan area

in the county that includes:

(i) a city having a population of more than fifty-five

thousand (55,000) but less than fifty-nine thousand

(59,000); and

(ii) a city having a population of more than

twenty-eight thousand seven hundred (28,700) but

less than twenty-nine thousand (29,000);

for the community development corporation's use in

tourism, recreation, and economic development

activities. For the period beginning July 1, 2002, and

continuing through December 2012, the community

development corporation shall provide not less than

forty percent (40%) of the money received from the
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special account under this clause as a grant to a

nonprofit corporation that leases land in the state park

described in this subdivision for the nonprofit

corporation's use in noncapital projects in the state park.

Money in the special account may not be used for any other

purpose. The money credited to the account that has not been

used as specified in this subdivision by January 1, 2015, shall be

transferred to the commission to be used to make grants as

provided in subsection (c)(2).

(c) Money in the innkeeper's tax fund subject to appropriation

by the county council shall be allocated and distributed after

December 2014 as follows:

(1) Fifty percent (50%) of the revenue to the commission

for the commission's general use in paying operating

expenses and to carry out the purposes set forth in section

3(a)(6) of this chapter.

(2) The remainder to the commission to be used solely to

make grants for the development of recreation and tourism

projects. The commission shall establish and make public

the criteria that will be used in analyzing and awarding

grants. At least ten percent (10%) but not more than fifteen

percent (15%) of the grants may be awarded for noncapital

projects. Grants may be made only to the following entities

upon application by the executive of the entity:

(A) The county for deposit in a special account.

(B) The most populated city in the county for deposit in

a special account.

(C) The second most populated city in the county for

deposit in a special account.

(D) The Tippecanoe County Wabash River parkway

commission, but only so long as the interlocal

agreement among the political subdivisions listed in

clauses (A) through (C) is in effect. Money received by

the parkway commission shall be segregated in a special

account.

(d) Money credited to special accounts under subsection (c)(2)

shall be used only for recreation or tourism projects, or both.

(2) Seventy percent (70%) shall be distributed to a

special account administered by the county treasurer.

The county fiscal body may appropriate money in the

special account only as follows:

(A) At least ten percent (10%) of the amount

appropriated annually from the special account must

be appropriated to Historic Prophetstown to be used

by Historic Prophetstown for carrying out its

purposes.

(B) At least ten percent (10%) of the amount

appropriated annually from the special account must

be appropriated to a community development

corporation that serves a metropolitan area in the

county that includes:

(i) a city having a population of more than

fifty-five thousand (55,000) but less than fifty-nine

thousand (59,000); and

(ii) a city having a population of more than

twenty-eight thousand seven hundred (28,700) but

less than twenty-nine thousand (29,000);

for the community development corporation's use in

tourism, recreation, and economic development

activities.

(C) At least ten percent (10%) of the amount

appropriated annually from the special account must

be appropriated to the Wabash River Enhancement

Corporation to assist the W abash River

Enhancement Corporation in carrying out its

purposes.

(D) At least ten percent (10%) of the amount

appropriated annually from the special account must

be appropriated to the commission for its general use

in paying operating expenses and to carry out the

purposes set forth in section 3(a)(6) of this chapter.

(E) After amounts have been appropriated as

provided in clauses (A) through (D), the county fiscal

body may appropriate any money remaining in the

special account to any one (1) or more of the entities

described in clauses (A) through (D).

(c) An advisory commission consisting of the following

members is established:

(1) The director of the department of natural resources

or the director's designee.

(2) The public finance director or the public finance

director's designee.

(3) A member appointed by the Native American Indian

affairs commission.

(4) A member appointed by Historic Prophetstown.

(5) A member appointed by the community

development corporation described in subsection

(b)(2)(B).

(6) A member appointed by the Wabash River

Enhancement Corporation.

(7) A member appointed by the commission.

(8) A member appointed by the county fiscal body.

(9) A member appointed by the town board of the town

of Battleground.

(10) A member appointed by the mayor of the city of

Lafayette.

(11) A member appointed by the mayor of the city of

West Lafayette.

(d) The following apply to the advisory commission:

(1) The governor shall appoint a member of the

advisory commission as chairman of the advisory

commission.

(2) Six (6) members of the advisory commission

constitute a quorum. The affirmative votes of at least

six (6) advisory commission members are necessary for

the advisory commission to take official action other

than to adjourn or to meet to hear reports or testimony.

(3) The advisory commission shall make

recommendations concerning the use of any proceeds of

bonds issued to finance the development of

Prophetstown State Park.

(4) Members of the advisory commission who are state

employees:

(A) are not entitled to any salary per diem; and

(B) are entitled to reimbursement for traveling

expenses as provided under IC 4-13-1-4 and to
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reimbursement for other expenses actually incurred

in connection with the member's duties as provided

in the state policies and procedures established by

the Indiana department of administration and

approved by the budget agency.

(e) The Indiana finance authority, in its capacity as the

recreational development commission, may issue bonds for

the development of Prophetstown State Park under

IC 14-14-1.".

Delete page 2.

Page 3, delete lines 1 through 40, begin a new paragraph and

insert:

"SECTION 2. IC 6-9-40 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

Chapter 40. Angola Food and Beverage Tax

Sec. 1. This chapter applies to the city of Angola.

Sec. 2. The definitions in IC 6-9-12-1 apply throughout this

chapter.

Sec. 3. (a) The fiscal body of the city may adopt an

ordinance to impose an excise tax, known as the municipal

food and beverage tax, on transactions described in section

4 of this chapter.

(b) If the fiscal body adopts an ordinance under subsection

(a), the fiscal body shall immediately send a certified copy of

the ordinance to the department of state revenue.

(c) If the fiscal body adopts an ordinance under subsection

(a), the municipal food and beverage tax applies to

transactions that occur after the last day of the month that

succeeds the month in which the ordinance was adopted.

Sec. 4. (a) Except as provided in subsection (c), a tax

imposed under section 3 of this chapter applies to a

transaction in which food or beverage is furnished, prepared,

or served:

(1) for consumption at a location or on equipment

provided by a retail merchant;

(2) in the city in which the tax is imposed; and

(3) by a retail merchant for consideration.

(b) Transactions described in subsection (a)(1) include

transactions in which food or beverage is:

(1) served by a retail merchant off the merchant's

premises;

(2) food sold in a heated state or heated by a retail

merchant;

(3) made of two (2) or more food ingredients, mixed or

combined by a retail merchant for sale as a single item

(other than food that is only cut, repackaged, or

pasteurized by the seller, and eggs, fish, meat, poultry,

and foods containing these raw animal foods requiring

cooking by the consumer as recommended by the

federal Food and Drug Administration in chapter 3,

subpart 3-401.11 of its Food Code so as to prevent food

borne illnesses); or

(4) food sold with eating utensils provided by a retail

merchant, including plates, knives, forks, spoons,

glasses, cups, napkins, or straws (for purposes of this

subdivision, a plate does not include a container or

package used to transport the food).

(c) The municipal food and beverage tax does not apply to

the furnishing, preparing, or serving of a food or beverage in

a transaction that is exempt, or to the extent the transaction

is exempt, from the state gross retail tax imposed by IC 6-2.5.

Sec. 5. The municipal food and beverage tax imposed on

a food or beverage transaction described in section 4 of this

chapter equals one percent (1%) of the gross retail income

received by the merchant from the transaction. For purposes

of this chapter, the gross retail income received by the retail

merchant from a transaction does not include the amount of

tax imposed on the transaction under IC 6-2.5.

Sec. 6. A tax imposed under this chapter shall be imposed,

paid, and collected in the same manner that the state gross

retail tax is imposed, paid, and collected under IC 6-2.5.

However, the return to be filed with the payment of the tax

imposed under this chapter may be made on a separate

return or may be combined with the return filed for the

payment of the state gross retail tax, as prescribed by the

department of state revenue.

Sec. 7. The amounts received from the tax imposed under

this chapter shall be paid monthly by the treasurer of state to

the city fiscal officer upon warrants issued by the auditor of

state.

Sec. 8. (a) If a tax is imposed under section 3 of this

chapter by a city described in section 1 of this chapter, the

fiscal officer of the city shall establish a food and beverage

tax receipts fund.

(b) The fiscal officer of the city shall deposit in this fund all

amounts received under this chapter.

(c) Money earned from the investment of money in the

fund becomes a part of the fund.

Sec. 9. (a) Except as provided in subsection (b), money in

the fund established under section 8 of this chapter shall be

used by the city only for the following purposes:

(1) Construction, extension, or completion of sewerlines,

waterlines, streets, curbs, sidewalks, bridges, roads,

highways, alleys, public ways, parking facilities,

lighting, electric signals, information and high

technology infrastructure (as defined IC 5-28-9-4), and

any other infrastructure improvements.

(2) Engineering, legal, and other consulting or advisory

services, plans, specifications, surveys, cost estimates,

and other costs or expenses necessary or incident to

activities described in subdivision (1).

(3) Park and recreation purposes, including the

purchase of land for park and recreation purposes.

(4) Police and law enforcement purposes, firefighting

and fire prevention purposes, emergency medical

services and ambulance services, and other public

safety purposes.

(b) The fiscal body of the city may pledge money in the

fund to pay bonds issued, loans obtained, and lease payments

or other obligations incurred by or on behalf of the city to

provide the infrastructure improvements described in

subsection (a).

(c) A pledge under subsection (b) is enforceable under

IC 5-1-14-4.
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Sec. 10. With respect to obligations for which a pledge has

been made under section 9(b) of this chapter, the general

assembly covenants with the holders of the obligations that

this chapter will not be repealed or amended in a manner

that will adversely affect the imposition or collection of the

tax imposed under this chapter if the payment of any of the

obligations is outstanding.

Sec. 11. The general assembly finds that the city of Angola

faces unique challenges because of its fluctuating population

and that the challenges may be addressed through the

provisions of this chapter.

SECTION 3. IC 6-9-41 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

Chapter 41. Greendale Food and Beverage Tax

Sec. 1. This chapter applies to a city:

(1) located in a county having a population of more than

forty-six thousand one hundred eight (46,108) but less

than forty-six thousand two hundred fifty (46,250); and

(2) having a population of more than four thousand two

hundred (4,200) but less than four thousand three

hundred fifty (4,350).

Sec. 2. The definitions in IC 6-9-12-1 apply throughout this

chapter.

Sec. 3. (a) The fiscal body of the city may adopt an

ordinance to impose an excise tax, known as the municipal

food and beverage tax, on transactions described in section

4 of this chapter.

(b) If the fiscal body adopts an ordinance under subsection

(a), the fiscal body shall immediately send a certified copy of

the ordinance to the department of state revenue.

(c) If the fiscal body adopts an ordinance under subsection

(a), the city food and beverage tax applies to transactions that

occur after the last day of the month that succeeds the month

in which the ordinance was adopted.

Sec. 4. (a) Except as provided in subsection (c), a tax

imposed under section 3 of this chapter applies to a

transaction in which food or beverage is furnished, prepared,

or served:

(1) for consumption at a location or on equipment

provided by a retail merchant;

(2) in the city in which the tax is imposed; and

(3) by a retail merchant for consideration.

(b) Transactions described in subsection (a)(1) include

transactions in which food or beverage is:

(1) served by a retail merchant off the merchant's

premises;

(2) food sold in a heated state or heated by a retail

merchant;

(3) made of two (2) or more food ingredients, mixed or

combined by a retail merchant for sale as a single item

(other than food that is only cut, repackaged, or

pasteurized by the seller, and eggs, fish, meat, poultry,

and foods containing these raw animal foods requiring

cooking by the consumer as recommended by the

federal Food and Drug Administration in chapter 3,

subpart 3-401.11 of its Food Code so as to prevent food

borne illnesses); or

(4) food sold with eating utensils provided by a retail

merchant, including plates, knives, forks, spoons,

glasses, cups, napkins, or straws (for purposes of this

subdivision, a plate does not include a container or

package used to transport the food).

(c) The city food and beverage tax does not apply to the

furnishing, preparing, or serving of a food or beverage in a

transaction that is exempt, or to the extent the transaction is

exempt, from the state gross retail tax imposed by IC 6-2.5.

Sec. 5. The city food and beverage tax imposed on a food

or beverage transaction described in section 4 of this chapter

equals one percent (1%) of the gross retail income received

by the merchant from the transaction. For purposes of this

chapter, the gross retail income received by the retail

merchant from a transaction does not include the amount of

tax imposed on the transaction under IC 6-2.5.

Sec. 6. A tax imposed under this chapter shall be imposed,

paid, and collected in the same manner that the state gross

retail tax is imposed, paid, and collected under IC 6-2.5.

However, the return to be filed with the payment of the tax

imposed under this chapter may be made on a separate

return or may be combined with the return filed for the

payment of the state gross retail tax, as prescribed by the

department of state revenue.

Sec. 7. The amounts received from the tax imposed under

this chapter shall be paid monthly by the treasurer of state to

the city fiscal officer upon warrants issued by the auditor of

state.

Sec. 8. (a) If a tax is imposed under section 3 of this

chapter by a city described in section 1 of this chapter, the

fiscal officer of the city shall establish a food and beverage

tax receipts fund.

(b) The fiscal officer of the city shall deposit in this fund all

amounts received under this chapter.

(c) Money earned from the investment of money in the

fund becomes a part of the fund.

Sec. 9. (a) Except as provided in subsection (b), money in

the fund established under section 8 of this chapter shall be

used by the city for the purchase, financing, construction,

leasing, operation, or maintenance of the following:

(1) City hall.

(2) Park or recreational facilities.

(3) Police, fire, and emergency medical services.

(b) The fiscal body of the city may pledge money in the

fund to pay bonds issued, loans obtained, and lease payments

or other obligations incurred by or on behalf of the city to

provide the facilities and services described in subsection (a).

(c) A pledge under subsection (b) is enforceable under

IC 5-1-14-4.

Sec. 10. With respect to obligations for which a pledge has

been made under section 9(b) of this chapter, the general

assembly covenants with the holders of the obligations that

this chapter will not be repealed or amended in a manner

that will adversely affect the imposition or collection of the

tax imposed under this chapter if the payment of any of the

obligations is outstanding.

Sec. 11. A city described in section 1 of this chapter faces

unique economic development challenges. Maintaining low



440 Senate February 14, 2008

property tax rates is essential to economic development.

Using food and beverage tax revenues as provided in this

chapter instead of property taxes to support the economic

and cultural development initiative described in section 9 of

this chapter promotes that purpose.

SECTION 4. IC 6-9-42 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

Chapter 42. Greendale Innkeeper's Tax

Sec. 1. This chapter applies to a city:

(1) located in a county having a population of more than

forty-six thousand one hundred eight (46,108) but less

than forty-six thousand two hundred fifty (46,250); and

(2) having a population of more than four thousand two

hundred (4,200) but less than four thousand three

hundred fifty (4,350).

Sec. 2. The following definitions apply throughout this

chapter:

(1) "Executive" and "fiscal body" have the meanings

set forth in IC 36-1-2.

(2) "Gross retail income" and "person" have the

meanings set forth in by IC 6-2.5-1.

Sec. 3. (a) The fiscal body of the city may levy a tax on

every person engaged in the business of renting or

furnishing, for periods of less than thirty (30) days, any room

or rooms, lodgings, or accommodations in any:

(1) hotel;

(2) motel;

(3) boat motel;

(4) inn;

(5) college or university memorial union;

(6) college or university residence hall or dormitory; or

(7) tourist cabin;

located in the city.

(b) The tax does not apply to gross income received in a

transaction in which:

(1) a student rents lodgings in a college or university

residence hall while that student participates in a

course of study for which the student receives college

credit from a college or university located in the city; or

(2) a person rents a room, lodging, or accommodations

for a period of thirty (30) days or more.

(c) The tax may not exceed the rate of five percent (5%) on

the gross retail income derived from lodging income only and

is in addition to the state gross retail tax imposed under

IC 6-2.5.

(d) A tax imposed under this chapter shall be imposed,

paid, and collected in exactly the same manner as the state

gross retail tax is imposed, paid, and collected under

IC 6-2.5.

(e) All of the provisions of IC 6-2.5 relating to rights,

duties, liabilities, procedures, penalties, definitions,

exemptions, and administration are applicable to the

imposition and administration of the tax imposed under this

chapter except to the extent those provisions are in conflict or

inconsistent with the specific provisions of this chapter. The

return to be filed for the payment of the tax under this

section may be a separate return or may be combined with

the return filed for the payment of the state gross retail tax

as the department of the state revenue may, by rule,

determine.

(f) The amounts received from the tax imposed under this

section shall be paid monthly by the treasurer of state to the

fiscal officer of the city upon warrants issued by the auditor

of state.

Sec. 4. If a tax is levied under section 3 of this chapter, the

fiscal officer of the city shall establish an innkeeper's tax

receipts fund. The fiscal officer of the city shall deposit in this

fund all amounts collected under this chapter.

Sec. 5. (a) Except as provided in subsection (b), money in

the fund established under section 4 of this chapter shall be

used by the municipality for the purchase, financing,

construction, leasing, operation, or maintenance of the

following:

(1) City hall.

(2) Park or recreational facilities.

(3) Police, fire, and emergency medical services.

(b) The fiscal body of the city may pledge money in the

fund to pay bonds issued, loans obtained, and lease payments

or other obligations incurred by or on behalf of the city to

provide the facilities and services described in subsection (a).

(c) A pledge under subsection (b) is enforceable under

IC 5-1-14-4.

Sec. 6. With respect to obligations for which a pledge has

been made under section 5(b) of this chapter, the general

assembly covenants with the holders of the obligations that

this chapter will not be repealed or amended in a manner

that will adversely affect the imposition or collection of the

tax imposed under this chapter if the payment of any of the

obligations is outstanding.

Sec. 7. A city described in section 1 of this chapter faces

unique economic development challenges. Maintaining low

property tax rates is essential to economic development.

Using innkeeper's tax revenues as provided in this chapter

instead of property taxes to support the economic and

cultural development initiative described in section 5 of this

chapter promotes that purpose.".

Page 4, after line 41, begin a new paragraph and insert:

"SECTION 8. An emergency is declared for this act.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1250 as printed January 22, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 12, Nays 0.

MEEKS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Utilities and

Regulatory Affairs, to which was referred Engrossed House

Bill 1117, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 3, delete lines 3 through 42, begin a new paragraph and

insert:
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"SECTION 2. IC 8-1-2-6.1 IS amended TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.1. (a) As used

in this section, "airborne emissions" means air emissions of

greenhouse gases, sulfur, mercury, nitrogen based pollutants,

or particulate matter that are:

(1) emitted from an electric or a steam generating

facility;

(2) associated with the combustion or use of coal or

natural gas; and

(3) regulated, or found by the commission to be

reasonably certain to be regulated, by:

(A) the federal government;

(B) the state;

(C) a political subdivision of the state; or

(D) any agency of a unit of government described in

clauses (A) through (C).

(a) (b) As used in this section, "clean coal technology" means

a technology (including precombustion treatment of coal):

(1) that is used at a new or existing electric or steam

generating facility and directly or indirectly reduces or

avoids airborne emissions; of sulfur or nitrogen based

pollutants associated with the combustion or use of coal;

and

(2) that either:

(A) is not in general commercial use at the same or

greater scale in new or existing facilities in the United

States as of January 1, 1989; or

(B) has been selected by the United States Department

of Energy for funding under its Innovative Clean Coal

Technology program and is finally approved for such

funding on or after January 1, 1989.

(b) (c) As used in this section, "Indiana coal" means coal from

a mine whose coal deposits are located in the ground wholly or

partially in Indiana regardless of the location of the mine's tipple.

(c) (d) Except as provided in subsection (d), (e), the

commission shall allow a utility to recover as operating expenses

those expenses associated with:

(1) research and development designed to increase use of

Indiana coal; and

(2) preconstruction costs (including design and engineering

costs) associated with employing clean coal technology at

a new or existing coal burning electric or steam generating

facility if the commission finds that the facility:

(A) utilizes and will continue to utilize (as its primary

fuel source) Indiana coal; or

(B) is justified, because of economic considerations or

governmental requirements, in utilizing non-Indiana

coal;

after the technology is in place.

(d) (e) The commission may only allow a utility to recover

preconstruction costs as operating expenses on a particular

project if the commission awarded a certificate under IC 8-1-8.7

for that project.

(e) (f) The commission shall establish guidelines for

determining recoverable expenses.

SECTION 3. IC 8-1-2-6.6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.6. (a) As used

in this section:

"Clean coal technology" means a technology (including

precombustion treatment of coal):

(1) that is used at a new or existing electric or steam

generating facility and directly or indirectly reduces or

avoids airborne emissions of sulfur or nitrogen based

pollutants associated with combustion or use of coal; (as

defined in section 6.1(a) of this chapter); and

(2) that either:

(A) is not in general commercial use at the same or

greater scale in new or existing facilities in the United

States as of January 1, 1989; or

(B) has been selected by the United States Department

of Energy for funding under its Innovative Clean Coal

Technology program and is finally approved for such

funding on or after January 1, 1989.

"Indiana coal" means coal from a mine whose coal deposits

are located in the ground wholly or partially in Indiana regardless

of the location of the mine's tipple.

"Qualified pollution control property" means an air pollution

control device on a coal burning electric or steam generating

facility or any equipment that constitutes clean coal technology

that has been approved for use by the commission, that meets

applicable state or federal requirements, and that is designed to

accommodate the burning of coal from the geological formation

known as the Illinois Basin.

"Utility" refers to any electric or steam generating utility

allowed by law to earn a return on its investment.

(b) Upon the request of a utility that began construction after

October 1, 1985, and before March 31, 2002, of qualified

pollution control property that is to be used and useful for the

public convenience, the commission shall for ratemaking

purposes add to the value of that utility's property the value of

the qualified pollution control property under construction, but

only if at the time of the application and thereafter:

(1) the facility burns only Indiana coal as its primary fuel

source once the air pollution control device is fully

operational; or

(2) the utility can prove to the commission that the utility

is justified because of economic considerations or

governmental requirements in utilizing some non-Indiana

coal.

(c) The commission shall adopt rules under IC 4-22-2 to

implement this section.

SECTION 4. IC 8-1-2-6.7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.7. (a) As used

in this section, "clean coal technology" means a technology

(including precombustion treatment of coal):

(1) that is used in a new or existing electric or stream

generating facility and directly or indirectly reduces or

avoids airborne emissions of sulfur or nitrogen based

pollutants associated with the combustion or use of coal;

(as defined in section 6.1(a) of this chapter); and

(2) that either:

(A) is not in general commercial use at the same or

greater scale in new or existing facilities in the United

States as of January 1, 1989; or

(B) has been selected by the United States Department

of Energy for funding under its Innovative Clean Coal



442 Senate February 14, 2008

Technology program and is finally approved for such

funding on or after January 1, 1989.

(b) The commission shall allow a public or municipally owned

electric utility that incorporates clean coal technology to

depreciate that technology over a period of not less than ten (10)

years or the useful economic life of the technology, whichever is

less and not more than twenty (20) years if it finds that the

facility where the clean coal technology is employed:

(1) utilizes and will continue to utilize (as its primary fuel

source) Indiana coal; or

(2) is justified, because of economic considerations or

governmental requirements, in utilizing non-Indiana coal;

after the technology is in place.

SECTION 5. IC 8-1-2-6.8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.8. (a) This

section applies to a utility that begins construction of qualified

pollution control property after March 31, 2002.

(b) As used in this section, "clean coal technology" means a

technology (including precombustion treatment of coal):

(1) that is used in a new or existing energy or steam

generating facility and directly or indirectly reduces or

avoids airborne emissions of sulfur, mercury, or nitrogen

oxides or other regulated air emissions associated with the

combustion or use of coal; (as defined in section 6.1(a) of

this chapter); and

(2) that either:

(A) was not in general commercial use at the same or

greater scale in new or existing facilities in the United

States at the time of enactment of the federal Clean Air

Act Amendments of 1990 (P.L.101-549); or

(B) has been selected by the United States Department

of Energy for funding under its Innovative Clean Coal

Technology program and is finally approved for such

funding on or after the date of enactment of the federal

Clean Air Act Amendments of 1990 (P.L.101-549).

(c) As used in this section, "qualified pollution control

property" means an air pollution control device on a coal burning

energy or steam generating facility or any equipment that

constitutes clean coal technology that has been approved for use

by the commission and that meets applicable state or federal

requirements.

(d) As used in this section, "utility" refers to any energy or

steam generating utility allowed by law to earn a return on its

investment.

(e) Upon the request of a utility that begins construction after

March 31, 2002, of qualified pollution control property that is to

be used and useful for the public convenience, the commission

shall for ratemaking purposes add to the value of that utility's

property the value of the qualified pollution control property

under construction.

(f) The commission shall adopt rules under IC 4-22-2 to

implement this section.

SECTION 6. IC 8-1-2-6.9 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 6.9. (a) As used in this

section, "airborne emissions" has the meaning set forth in

section 6.1(a) of this chapter.

(b) As used in this section, "airborne emissions project"

means a project designed to reduce or avoid airborne

emissions or improve efficiency from an existing electric

generating facility. The term includes offset programs, such

as agricultural and forestry activities that reduce the level of

greenhouse gases in the atmosphere.

(c) As used in this section, "existing electric generating

facility" means a facility that:

(1) is used to generate electricity or steam;

(2) is associated with the combustion or use of coal or

natural gas; and

(3) either:

(A) commenced commercial operation; or

(B) was certified by the commission under

IC 8-1-8.5-2;

before July 1, 2008.

(d) An energy utility (as defined in IC 8-1-2.5-2) may

petition the commission for approval of the construction,

installation, and operation or an airborne emissions project.

If the commission finds, after notice and hearing, the

proposed airborne emissions project to be reasonable and

necessary, the commission shall approve the project and

provide the following incentives:

(1) The timely recovery of costs associated with the

airborne emissions project, including capital, operating,

maintenance, depreciation, tax, research and

development, and financing costs incurred during the

construction and operation of the airborne emissions

project.

(2) The recovery of costs associated with:

(A) the purchase of emissions allowances; or

(B) the payment of emissions taxes arising from

compliance with air emissions regulations.

(e) In addition to the incentives described in subsection (d),

the commission may provide any other financial incentives

the commission considers appropriate.".

Page 4, delete lines 1 through 15.

Page 5, delete lines 37 through 39, begin a new paragraph and

insert:

"SECTION 8. IC 8-1-8.4 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 8.4. Electric Line Facilities Projects

Sec. 1. The general assembly finds that it is in the public

interest for the state to encourage:

(1) investment in electric transmission and distribution

infrastructure; and

(2) electricity suppliers' participation in a regional

transmission organization;

to ensure a reliable and economic electricity supply to

Indiana consumers.

Sec. 2. As used in this chapter, "commission" refers to the

Indiana utility regulatory commission created by IC 8-1-1-2.

Sec. 3. As used in this chapter, "electric line facilities"

means the following:

(1) Overhead or underground electric transmission

lines and related equipment.

(2) Overhead or underground electric distribution lines

and related equipment.
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(3) Electric substations and related equipment,

including transformers, circuit breakers, and protection

equipment.

Sec. 4. As used in this chapter, "electric line facilities

project" means the construction, operation, maintenance,

reconstruction, relocation, addition to, upgrading of, or

removal of electric line facilities.

Sec. 5. As used in this chapter, "electricity supplier"

means a public utility that furnishes retail electric service to

the public.

Sec. 6. As used in this chapter, "public utility" has the

meaning set forth in IC 8-1-2-1.

Sec. 7. As used in this chapter, "regional transmission

organization" refers to the regional transmission

organization approved by the Federal Energy Regulatory

Commission for the control area in which an electricity

supplier owns electric line facilities.

Sec. 8. The commission shall encourage electric line

facilities projects and participation in regional transmission

organizations by creating the following financial incentives

that the commission finds to be reasonable and necessary:

(1) The timely recovery, by means of a periodic rate

adjustment mechanism, of costs incurred by an

electricity supplier taking service under a tariff of, or

being assessed costs by, a regional transmission

organization.

(2) The timely recovery, by means of a periodic rate

adjustment mechanism, of costs incurred by an

electricity supplier for an electric line facilities project.

(3) Other financial incentives the commission considers

appropriate.

Sec. 9. (a) An electricity supplier that seeks to receive one

(1) or more financial incentives created under section 8 of

this chapter must submit an application to the commission.

(b) Upon receipt of an application under subsection (a),

the commission shall review the application for completeness.

The commission may request additional information from an

applicant as needed.

(c) The commission shall, after notice and hearing, issue a

determination of an electricity supplier's eligibility for the

financial incentives described in section 8 of this chapter not

later than one hundred eighty (180) days after the date of the

application.

(d) The commission shall approve an electricity supplier's

application under this section if the electricity supplier's

electric line facilities project is reasonable and necessary. An

electric line facilities project is presumed to be reasonable

and necessary if the electric line facilities project is consistent

with, or part of, a plan developed by the regional

transmission organization.

SECTION 9. IC 8-1-8.7-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. As used in this

chapter, "clean coal technology" means a technology (including

precombustion treatment of coal):

(1) that is used in a new or existing electric or steam

generating facility and directly or indirectly reduces or

avoids airborne emissions of sulfur or nitrogen based

pollutants associated with the combustion or use of coal;

(as defined in IC 8-1-2-6.1(a)); and

(2) that either:

(A) is not in general commercial use at the same or

greater scale in new or existing facilities in the United

States as of January 1, 1989; or

(B) has been selected by the United States Department

of Energy for funding under its Innovative Clean Coal

Technology program and is finally approved for such

funding on or after January 1, 1989.

SECTION 10. IC 8-1-8.7-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Except as

provided in subsection (c), a public utility may not use clean coal

technology at a new or existing electric generating facility

without first applying for and obtaining from the commission a

certificate that states that public convenience and necessity will

be served by the use of clean coal technology.

(b) The commission shall issue a certificate of public

convenience and necessity under subsection (a) if the

commission finds that a clean coal technology project offers

substantial potential of reducing or avoiding sulfur or nitrogen

based pollutants airborne emissions (as defined in

IC 8-1-2-6.1(a)) in a more efficient manner than conventional

technologies in general use as of January 1, 1989. For purposes

of this chapter, a project that the United States Department of

Energy has selected for funding under its Innovative Clean Coal

Technology program and is finally approved for funding after

December 31, 1988, is not considered a conventional technology

in general use as of January 1, 1989. When determining whether

to grant a certificate under this section, the commission shall

examine the following factors:

(1) The costs for constructing, implementing, and using

clean coal technology compared to the costs for

conventional emission reduction facilities.

(2) Whether a clean coal technology project will also

extend the useful life of an existing electric generating

facility and the value of that extension.

(3) The potential reduction of sulfur and nitrogen based

pollutants airborne emissions (as defined in

IC 8-1-2-6.1(a)) achieved by the proposed clean coal

technology system.

(4) The reduction of sulfur nitrogen based pollutants

airborne emissions (as defined in IC 8-1-2-6.1(a)) that

can be achieved by conventional pollution control

equipment.

(5) Federal sulfur and nitrogen based pollutant emission

standards.

(6) The likelihood of success of the proposed project.

(7) The cost and feasibility of the retirement of an existing

electric generating facility.

(8) The dispatching priority for the facility utilizing clean

coal technology, considering direct fuel costs, revenues and

expenses of the utility, and environmental factors

associated with byproducts resulting from the utilization of

the clean coal technology.

(9) Any other factors the commission considers relevant,

including whether the construction, implementation, and

use of clean coal technology is in the public's interest.
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(c) A public utility is not required to obtain a certificate under

this chapter for a clean coal technology project that constitutes

a research and development project that may be expensed under

IC 8-1-2-6.1.

SECTION 11. IC 8-1-8.8-3, AS AMENDED BY

P.L.175-2007, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. As used in this

chapter, "clean coal technology" means a technology (including

precombustion treatment of coal):

(1) that is used in a new or existing energy production or

generating facility and directly or indirectly reduces or

avoids airborne emissions of sulfur, mercury, or nitrogen

oxides or other regulated air emissions associated with the

combustion or use of coal; (as defined in IC 8-1-2-6.1(a));

and

(2) that either:

(A) was not in general commercial use at the same or

greater scale in new or existing facilities in the United

States at the time of enactment of the federal Clean Air

Act Amendments of 1990 (P.L.101-549); or

(B) has been selected by the United States Department

of Energy for funding or loan guaranty under an

Innovative Clean Coal Technology or loan guaranty

program under the Energy Policy Act of 2005, or any

successor program, and is finally approved for such

funding or loan guaranty on or after the date of

enactment of the federal Clean Air Act Amendments of

1990 (P.L.101-549).

SECTION 12. IC 8-1-37 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 37. Renewable Energy Development

Sec. 1. The general assembly finds that it is in the public

interest for the state to promote the development and use of

renewable energy resources and advanced energy resources

in Indiana in order to:

(1) diversify the resources used to reliably meet the

energy needs of Indiana citizens;

(2) encourage private investment in renewable energy

resources and advanced energy resources in Indiana;

(3) reduce greenhouse gas and other air emissions; and

(4) promote other environmentally sound and

sustainable practices by electricity suppliers.

Sec. 2. (a) As used in this chapter, "advanced energy

resources" includes the following sources and programs for

the production or conservation of electricity:

(1) Combined heat and power systems that:

(A) use natural gas or renewable energy resources as

feedstock; and

(B) achieve at least seventy percent (70%) overall

efficiency.

(2) Demand side management or energy efficiency

programs that:

(A) reduce electricity consumption; or

(B) implement load management or demand

response technologies that shift customers' electric

load from periods of higher demand to periods of

lower demand.

(3) Waste coal.

(4) Clean coal and energy projects (as defined in

IC 8-1-8.8-2).

(5) Other non-carbon dioxide emitting or low carbon

dioxide emitting electricity generating technologies,

including integrated gasification combined cycle

generation with the capability for carbon capture and

sequestration through:

(A) storage; or

(B) enhanced oil recovery.

(b) The term includes transmission and distribution

system extensions or upgrades necessary to accommodate the

use of advanced energy resources.

(c) The term does not include energy from the

incineration, burning, or heating of the following:

(1) Tires.

(2) Garbage.

(3) General household, institutional, or commercial

waste.

(4) Industrial lunchroom or office waste.

(5) Construction or demolition debris.

(6) Feedstock that is municipal, food, plant, industrial,

or animal waste from outside Indiana.

Sec. 3. As used in this chapter, "carbon offset" means the

act of reducing or avoiding greenhouse gas emissions in one

(1) place through means:

(1) other than the production of electricity; and

(2) not related to the use of electricity;

in order to offset greenhouse gas emissions occurring at

another place.

Sec. 4. As used in this chapter, "carbon offset equivalents"

means the number of carbon offsets necessary to offset one

(1) megawatt hour of electricity produced by a traditional

coal fired power plant.

Sec. 5. (a) As used in this chapter, "electricity supplier"

means a public utility (as defined in IC 8-1-2-1) that furnishes

retail electric service to the public.

(b) The term does not include a utility that is:

(1) a municipally owned utility (as defined in

IC 8-1-2-1(h));

(2) a corporation organized under IC 8-1-13; or

(3) a corporation organized under IC 23-17 that is an

electric cooperative and that has at least one (1)

member that is a corporation organized under

IC 8-1-13.

Sec. 6. As used in this chapter, "fund" refers to the

advanced and renewable energy resources fund established

by section 11 of this chapter.

Sec. 7. As used in this chapter, "renewable energy credit",

or "REC", means one (1) megawatt hour of electricity that:

(1) is:

(A) generated from a renewable energy resource

described in section 8(a) of this chapter; or

(B) conserved through the use of an advanced energy

resource described in section 2(a)(2) of this chapter;

(2) is quantifiable; and

(3) is possessed by not more than one (1) entity at a

time.
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Sec. 8. (a) As used in this chapter, "renewable energy

resources" means alternative sources of renewable energy,

including the following:

(1) Wind energy.

(2) Solar energy.

(3) Photovoltaic cells and panels.

(4) Dedicated crops grown for energy production and

used as:

(A) the sole fuel; or

(B) part of a co-firing application;

in an energy generating facility.

(5) Organic waste biomass, including any of the

following organic matter that is available on a

renewable basis:

(A) Agricultural crops.

(B) Agricultural wastes and residues.

(C) Wood and wood wastes (other than treated or

painted lumber) including the following:

(i) Wood residues.

(ii) Forest thinnings.

(iii) Mill residue wood.

(iv) Waste from construction and demolition.

(D) Animal wastes.

(E) Aquatic plants.

(6) Hydropower from existing dams.

(7) Fuel cells.

(8) Energy from waste to energy facilities that produce

steam that is not used for the production of electricity.

(9) Methane systems that convert waste products,

including animal, food, and plant waste, into electricity.

(10) Methane recovered from landfills or underground

coal mines.

(11) Ocean current or wave energy.

(12) Any other sources that:

(A) are included in any applicable federal renewable

resource portfolio standard; or

(B) become available through future developments in

renewable energy technologies.

(b) The term includes transmission and distribution

system extensions or upgrades necessary to accommodate the

use of renewable energy resources.

(c) Except for a renewable energy resource described in

subsection (a)(8), the term does not include energy from the

incineration, burning, or heating of the following:

(1) Tires.

(2) Garbage.

(3) General household, institutional, or commercial

waste.

(4) Industrial lunchroom or office waste.

(5) Feedstock that is municipal, food, plant, industrial,

or animal waste from outside Indiana.

Sec. 9. (a) Subject to subsection (b), each electricity

supplier shall supply electricity that is generated from, or

otherwise qualifies as, a renewable energy resource or an

advanced energy resource to Indiana retail customers as a

percentage of the total electricity supplied by the electricity

supplier to Indiana retail customers during a calendar year

as follows:

(1) Not later than the calendar year ending December

31, 2012, at least two percent (2%) of the electricity

supplier's Indiana retail sales for the calendar year

ending December 31, 2011.

(2) Not later than the calendar year ending December

31, 2016, at least four percent (4%) of the electricity

supplier's Indiana retail sales for the calendar year

ending December 31, 2011.

(3) Not later than the calendar year ending December

31, 2020, and for all years thereafter, at least six percent

(6%) of the electricity supplier's Indiana retail sales for

the immediately preceding calendar year.

For purposes of this subsection, electricity is measured in

megawatt hours.

(b) An electricity supplier may not use an advanced energy

resource to supply more than fifty percent (50%) of the

electricity that the electricity supplier is required to supply

under subsection (a).

(c) An electricity supplier may own or purchase RECs or

carbon offset equivalents to comply with subsection (a).

(d) If an electricity supplier exceeds the applicable

percentage under subsection (a) in a compliance year, the

electricity supplier may carry forward the amount of

electricity that:

(1) exceeds the applicable percentage under subsection

(a); and

(2) is generated from, or otherwise qualifies as, a

renewable energy resource or an advanced energy

resource;

to comply with the requirement under subsection (a) for

either or both of the two (2) immediately succeeding

compliance years.

(e) An electricity supplier that fails to comply with

subsection (a) shall deposit in the fund an amount equal to:

(1) the number of megawatt hours of electricity that the

electricity supplier was required to but failed to supply

under subsection (a); multiplied by

(2) twenty dollars ($20).

(f) An electricity supplier is not required to comply with

subsection (a) if the commission determines that the

electricity supplier has demonstrated that:

(1) advanced energy resources, renewable energy

resources, RECs, or carbon offset equivalents are not

available to the electricity supplier in sufficient

quantities to allow the electricity supplier to comply

with subsection (a); or

(2) the cost of compliance with subsection (a) using the

advanced energy resources, renewable energy

resources, RECs, or carbon offset equivalents available

to the electricity supplier would result in an

unreasonable increase in the basic rates and charges for

electricity supplied to retail customers of the electricity

supplier.

The commission shall conduct a public hearing to make a

determination under this subsection.

(g) The commission shall allow an electricity supplier to

recover, through a periodic rate adjustment mechanism,

reasonable and necessary costs incurred in:
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(1) constructing, operating, or maintaining facilities to

comply with this chapter;

(2) generating electricity from, or purchasing electricity

generated from, an advanced energy resource or

renewable energy resource;

(3) purchasing RECs or carbon offset equivalents; or

(4) complying with any applicable federal renewable

resource portfolio requirements.

Sec. 10. (a) The commission shall encourage electricity

suppliers to meet or exceed the requirements set forth in

section 9(a) of this chapter by:

(1) providing additional financial incentives for

electricity suppliers to use advanced energy resources

and renewable energy resources in their resource

portfolios; and

(2) authorizing electricity suppliers to use alternative

regulatory plans under IC 8-1-2.5.

(b) The financial incentives authorized by subsection (a)

may include one (1) or more of the following:

(1) Enhanced returns on equity.

(2) Capitalization of and returns for program expenses.

(3) Incentives based on the sharing of achieved program

savings.

(4) Incentives based on avoided costs resulting from

achieved program results.

(c) The commission shall also encourage the research,

developm ent, and im plem entation of additional

environmentally sound and sustainable projects and

practices by electricity suppliers, including projects and

practices that exceed applicable federal and state

environmental requirements, by means of:

(1) timely cost recovery through periodic rate

adjustment mechanisms;

(2) the authorization to use alternative regulatory plans

under IC 8-1-2.5; and

(3) other financial incentives the commission considers

appropriate;

if the commission determines that the projects or practices

proposed by an electricity supplier are reasonable.

Sec. 11. (a) The advanced and renewable energy resources

fund is established to:

(1) support the development, construction, and use of

advanced energy resources and renewable energy

resources, including small scale advanced energy

resources and renewable energy resources, in rural and

urban Indiana; and

(2) reimburse the Indiana economic development

corporation and the commission for expenses incurred

under section 12 of this chapter.

(b) The fund consists of the following:

(1) Money deposited under section 9(e) of this chapter.

(2) Money from any other source that is deposited in

the fund.

(c) The Indiana economic development corporation shall

administer the fund.

(d) The expenses of administering the fund shall be paid

from money in the fund.

(e) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund

in the same manner as other public money may be invested.

Interest that accrues from these investments shall be

deposited in the fund.

(f) Money in the fund at the end of a state fiscal year does

not revert to the state general fund.

Sec. 12. (a) This section applies if there is sufficient money

in the fund to reimburse the Indiana economic development

corporation and the commission for expenses incurred under

subsection (b).

(b) The Indiana economic development corporation, in

consultation with the commission, shall develop a strategy to

attract renewable energy manufacturing facilities, including

wind turbine component manufacturers, to Indiana.

Sec. 13. Beginning in 2013, not later than April 30 of each

year, an electricity supplier shall file with the commission a

report of the electricity supplier's compliance with this

chapter for the preceding calendar year, along with the

estimated impact on the electricity supplier's revenues from

residential, commercial, and industrial customers as a result

of the electricity supplier's compliance with this chapter.

Sec. 14. The commission shall adopt rules under IC 4-22-2

to implement this chapter.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1117 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 5.

HERSHMAN, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Engrossed House Bill 1122, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 2, line 19, delete ":" and insert "charged as a felony;".

Page 2, delete lines 20 through 25.

Page 2, line 26, delete ":" and insert "charged as a felony;".

Page 2, delete lines 27 through 32.

(Reference is to HB 1122 as reprinted January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Engrossed House Bill 1016, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and
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Labor, to which was referred Engrossed House Bill 1219, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, delete lines 1 through 17.

Delete page 2.

Page 3, delete lines 1 through 3.

Page 5, line 19, delete "IC 21-22-2-1;" and insert

"IC 21-25-2-1;".

Page 5, line 25, delete "IC 21-25-2-1;" and insert

"IC 21-22-2-1;".

Page 5, delete lines 36 through 38.

Renumber all SECTIONS consecutively.

(Reference is to HB 1219 as printed January 25, 2008.)

and when so amended that said bill do pass and be reassigned to

the Senate Committee on Appropriations.

Committee Vote: Yeas 4, Nays 3.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government and Elections, to which was referred Engrossed

House Bill 1162, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government and Elections, to which was referred Engrossed

House Bill 1145, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government and Elections, to which was referred Engrossed

House Bill 1275, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Engrossed House Bill 1259, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, line 16, after "10." insert "Above Ground".

Page 1, line 16, after "Pools" insert "at Class 2 Structures".

Page 1, line 17, delete "(a) This section applies to a new

swimming pool that:" and insert "This chapter applies only to

an above ground swimming pool that is:

(1) installed on property that:

(A) contains a Class 2 structure; and

(B) does not contain a Class 1 structure; and

(2) sold in Indiana after June 30, 2008.

Sec. 2. As used in this chapter, "above ground swimming

pool" means any swimming pool whose sides rest fully above

the surrounding earth.

Sec. 3. As used in this chapter, "swimming pool" has the

meaning set forth in 675 IAC 20-1.1-18.

Sec. 4. The owner of an above ground swimming pool that

has walls that are at least forty-eight (48) inches high shall

ensure that the above ground swimming pool has an access

ladder or steps that may be:

(1) removed; or

(2) secured and locked;

when the above ground swimming pool is not in use.".

Page 2, delete lines 1 through 11.

(Reference is to HB 1259 as printed January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Engrossed House Bill 1036, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Delete page 1.

Page 2, delete lines 1 through 17.

Page 2, line 32, delete "motorist" and insert "motorists".

Page 3, delete lines 25 through 42.

Delete pages 4 through 5.

Renumber all SECTIONS consecutively.

(Reference is to HB 1036 as reprinted January 30, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Engrossed House

Bill 1234, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

LUBBERS, Chair     

Report adopted.
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COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Engrossed House

Bill 1193, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Engrossed House Bill 1253, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Engrossed House Bill 1243, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Engrossed House Bill 1203, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Engrossed House Bill 1202, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Engrossed House Bill 1067, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Engrossed House Bill 1213, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 7, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Engrossed House Bill 1156, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 8, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Engrossed House Bill 1105, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 7, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Engrossed House Bill 1164, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Replace the effective dates in SECTIONS 1 through 3 with

"[EFFECTIVE JANUARY 1, 2009]".

Page 2, line 25, delete "2008" and insert "2009".

Page 2, line 29, delete "one hundred" and insert "fifty".

Page 2, line 30, delete "(100%)" and insert "(50%)".

Page 5, line 11, delete "2010." and insert "2011.".

Page 5, line 12, delete "2010." and insert "2011.".

Page 5, line 15, delete "2008." and insert "2009.".

Page 5, delete line 16.

Renumber all SECTIONS consecutively.

(Reference is to HB 1164 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 2.

KENLEY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Engrossed House Bill 1065, has



February 14, 2008 Senate 449

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 5, line 15, delete "IC 5-10.3-2-1." and insert

"IC 5-10.3-2-1 and the Indiana state teachers' retirement

fund established by IC 5-10.4-2-1.".

Page 5, line 16, after "IC 5-10.2" insert ",".

Page 5, line 16, delete "or".

Page 5, line 17, after "IC 5-10.3," insert "or IC 5-10.4,".

(Reference is to HB 1065 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

KRUSE, Chair     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Resolution 6

Senate Resolution 6, introduced by Senator Paul:

A SENATE RESOLUTION memorializing Joe Nuxhall, a

longtime player and broadcaster for the Cincinnati Reds.

Whereas, Due to the shortage of baseball players during

World War II, Joe Nuxhall began his major league career when

he was recruited to pitch for the Cincinnati Reds at the age of

15;

Whereas, Known as "The Ol' Lefthander," Joe went on to

become a National League All Star, leading the league in

shutouts in 1955 and holding the team record for games pitched

from 1965 to 1975;

Whereas, In remembering the early days, Joe said, "I was

pitching against seventh-, eighth- and ninth-graders, kids 13 and

14 years old . . . . All of a sudden, I look up and there's Stan

Musial and the likes. It was a very scary situation.";

Whereas, Joe retired from playing baseball in 1967 and

immediately embarked on a new career as a major league

broadcaster. During this career, he called over 6000 games. His

radio sign off, "This is the old lefthander, rounding third and

heading for home," is on display along with a statue of Joe

outside the Great American Ball Park; and

Whereas, The baseball community experienced a great loss

when Joe Nuxhall died in 2007 at the age of 70: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana State Senate honors the life of

Joe Nuxhall.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to the family of Joe Nuxhall

and the Cincinnati Reds.

The resolution was read in full and adopted by standing vote.

Senate Concurrent Resolution 47

Senate Concurrent Resolution 47, introduced by Senators

Becker and Deig:

A CONCURRENT RESOLUTION recognizing Nelson D.

Bailes on his retirement after forty-six years in the airline

business.

Whereas, A native of West Virginia, Nelson D. Bailes started

his career with Lake Central Airlines while he was still a student

at West Virginia University in April 1962; 

Whereas, Due to numerous promotions and airline mergers,

Mr. Bailes resided in several different states throughout his

career.  In 1979, he took a supervisory position at the Evansville

Airport, where he stayed until his retirement from USAirways

when the airline ended service in Evansville in 1995; 

Whereas, After retiring, Mr. Bailes spent two years

establishing the Chautauqua Airlines regional airline service in

Evansville.  Then, in 1998, he accepted the position of Marketing

Director for the Evansville Regional Airport and has served in

this position for ten years;

Whereas, Mr. Bailes has been active in the Evansville

community, including volunteering as a Deputy for the

Vanderburgh County Sheriff's Department, serving as

Chairperson for the United Way, being active in the Evansville

Rotary Club.  Most recently, he has volunteered as President of

the Board of Directors of the McCutchanville Fire Department

and to give tours on the LST Naval Ship;

Whereas, In addition, Mr. Bailes served as a member of the

National Guard and was a member of the Civil Air Patrol with

duties of flying Indiana State Police in the Indiana Drug

Eradication Program; and 

Whereas, Mr. Bailes has decided that it is time to retire after

a fulfilling forty-six year career in the airline industry.  In his

retirement, he plans to spend time with his wife of forty-six years,

Laura, and his children and their families: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1.That the Indiana General Assembly recognizes

Nelson D. Bailes on his retirement after forty-six years in the

airline business.

SECTION 2.The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Nelson D. Bailes and his

family.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Avery, Hoy,

Crouch, and Van Haaften.
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Senate Concurrent Resolution 30

Senate Concurrent Resolution 30, introduced by Senator

Lewis:

A CONCURRENT RESOLUTION recognizing the

achievements of the Southwestern Band program in its history of

repeated excellence in all areas of the program.

Whereas, The Southwestern Band Program, which includes

marching, concert, and pep band, Solo and Ensemble, and

winter guard, under the direction of Ruth E. Nickels, prides itself

on being a small band that plays from the heart, works hard, and

achieves amazing things and is well-known throughout the

Midwest as a "small, but mighty" group of young students;

Whereas, The marching band placed tenth in Class D in the

1998 Indiana State School Music Association's state finals and

placed second in 2000 and in 2007, the 34-member band had an

undefeated season and won the Preliminary and Finals

Championship in Class A;

Whereas, In 2005, the band made its first appearance in the

Midstates marching circuit and finished as Class A Champions

and in 2006, the band won the preliminary Class A

Championship and finished third overall;

Whereas, The concert band has constantly won gold divisions

at the ISSMA concert band contests, has won the High School

Concert band Division at Music Showcase Festivals at Kings

Island in Ohio for the past three years, and won the outstanding

high school instrumental group at Music Showcase Festivals as

well as the overall sweepstakes award for the top scoring

ensemble overall over any weekend in 2007;

Whereas, The pep band has cheered on the Southwestern

Rebels at numerous athletic events including the 1998 boys'

runner-up basketball team, the 2002 girl's state champion

basketball team, and the 2003 girl's runner-up in Class AA

basketball team; and

Whereas, Many students have competed in the ISSMA District

and State Solo and Ensemble competition each year and, the

2001 winter guard placed second and was silver medalist in the

Indiana High School Color Guard Association State Finals:

Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. The Indiana General Assembly hereby

recognizes the achievements of the Southwestern Band program

in its history of repeated excellence in all areas of the program.

SECTION 2. The Secretary of the Senate is directed to

transmit a copy of this resolution to Jeff Bates, Southwestern

High School principal and band director, Ruth Nickels.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Cheatham.

Senate Concurrent Resolution 21

Senate Concurrent Resolution 21, introduced by Senator

Delph:

A CONCURRENT RESOLUTION congratulating the Carmel

High School Football Team on winning the Class 5A State

Championship Title.

Whereas, The Carmel High School Football Team defeated

top-ranked Pike High School, 16-7, to win the 2007 Class 5A

State Championship Title;

Whereas, After falling behind in the first quarter, Carmel

responded with a 15 play, 67 yard touchdown drive and a last

second field goal to take the lead at halftime to 10-7;

Whereas, Carmel's defense dominated Pike throughout the

game, holding the Red Devils to only 53 yards rushing on  25

attempts;

Whereas, In the second half, Carmel's Cory Kemps kicked two

more field goals to secure a Greyhound victory and set an

overall state finals record for most field goals in a game;

Whereas, With this title win, Coach Mo Moriarty joined a

short list of coaches to win championships while coaching at two

different schools: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly

congratulates the Carmel High School Football Team and Coach

Moriarity on winning the 2007 Class 5A Championship Title.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Superintendent of Carmel

Clay Schools, Dr. Barbara Underwood; Carmel High School

Principal, John Williams; and Head Coach, Mo Moriarity.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Torr.

Senate Concurrent Resolution 45

Senate Concurrent Resolution 45, introduced by Senator

Errington:

A CONCURRENT RESOLUTION recognizing the Indiana

Writing Projects' contribution to the education of Indiana

students.

Whereas, The Indiana Writing Project, the first National

Writing Project site in Indiana, founded in 1986 at Ball State

University, is committed to promoting the best possible writing

instruction in Indiana's elementary, secondary, and post-

secondary schools;
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Whereas, The National Writing Project-Indiana Network now

comprises five sites, located at Ball State University, IUPUI,

IUS-New Albany, Purdue-Calumet, and IPFW-Ft. Wayne, with

a teacher network of 915 Writing Project trained teacher-

consultants in 59 Indiana counties throughout the state;

Whereas, The Indiana Writing Projects work with close to

2,000 teachers annually;

Whereas, The Indiana Writing Projects share the 50-state

National Writing Project program model, adhering to a set of

shared principles and research-based practices for teachers'

professional development, and offering programs that are

common across the network;

Whereas, In addition to developing a leadership cadre of local

teachers called "teacher-consultants" through invitational

summer institutes, Indiana Writing Project sites design and

deliver customized inservice programs for local schools,

districts, and higher education institutions, and they provide a

diverse array of continuing education and research opportunities

for teachers at all levels;

Whereas, National research studies have confirmed

significant gains in writing performance among students of

teachers who have participated in National Writing Project

programs;

Whereas, pre-post studies of student writing in Indiana

writing project teachers' classrooms during the year following

their participation in Summer Institute show statistically

significant gains, comparison studies between writing project

and non-writing project classrooms show significantly higher

ISTEP+ pass rates (for Writing Application and Language

Conventions) for students in writing project classrooms, and

multiple-year studies of schools working with Writing Project

consultants demonstrate significant gains in ISTEP+ language

arts scores, sufficient in one case to earn the school Blue Ribbon

status;

Whereas, The five Indiana Writing Project sites are

recognized through annual review by the National Writing

Project, bringing over a quarter million federal dollars into

Indiana each year, including NWP's prestigious Local Site

Research Initiative awards: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly recognizes

and commends the Indiana Network of Writing Projects for

promoting better writing that leads to a most desirable chain of

events for Hoosier students–better learning and thinking, better

reading, better academic success, and better performance in the

21  Century workplace.st

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to the Site Directors of each

site: Linda Hanson, Indiana Writing Project, Muncie; Karol Dehr

and Glenda Moss, Appleseed Writing Project, Ft. Wayne; Steven

Fox, Indiana Teachers of Writing Project, Indianapolis; Kevin

Sue Bailey, IUS Writing Project, New Albany; and Carolyn

Boiarsky, Northwest Indiana Writing Project, Calumet.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Tyler.

Senate Concurrent Resolution 46

Senate Concurrent Resolution 46, introduced by Senator Bray:

A CONCURRENT RESOLUTION memorializing Army Staff

Sgt. William Ryan Fritsche.

Whereas, Army Staff Sgt. William Ryan Fritsche was killed on

July 27, 2007 when his unit came under fire from enemy

combatants in Afghanistan;

Whereas, Those who knew Staff Sgt. Fritsche described him

as a quiet, focused, and determined boy who would have

succeeded at anything he tried.  He enjoyed playing basketball

and golf, riding 4-wheelers, listening to country music, and being

outdoors;

Whereas, After graduating from Martinsville High School in

2002, Staff Sgt. Fritsche began serving in the United States Army

and was promoted to Sergeant in April, 2005. He was chosen to

serve in the Old Guard at Arlington National Cemetery and

marched in President Bush's inaugural procession in

Washington, D.C., in 2005; and

Whereas, In Afghanistan, Staff Sgt. Fritsche served with the

1  Squadron, 91  Cavalry Regiment, 173  Airborne Brigadest st rd

Combat Team.  During his military career, he was awarded the

Bronze Star, Purple Heart, a NATO citation, an Afghanistan

Campaign Ribbon and the Combat Infantry Badge; and

Whereas, Staff Stg. Ryan Fritsche will be remembered as a

hero who gave his life to protect this great nation: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the General Assembly expresses its

condolences on the death of Staff Sgt. William Ryan Fristche and

extends to his family sincere appreciation for his sacrifice

defending freedom for all people.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Staff Sgt. Fritsche's widow,

Brandi Fritsche; his mother, Morgan County Sheriff's

Department Detective Sergeant Volitta Fritsche; and his

grandfather, J.W. Miller.

The resolution was read in full and adopted by standing vote.

The Chair instructed the Secretary to inform the House of the

passage of the resolution. House sponsor: Representative Foley.
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Senate Concurrent Resolution 17

Senate Concurrent Resolution 17, introduced by Senator

Arnold:

A CONCURRENT RESOLUTION honoring Michael Fout

from LaPorte High School as the 2007 winner of the Foot Locker

National High School Boys Cross Country Championship for his

hard work and accomplishments.

Whereas, Michael Fout won the Foot Locker National High

School Boys Cross Country Championship and was the first

Indiana resident to win this national championship;

Whereas, Mr. Fout ran 5,000 meters (3.1 miles) in 14 minutes,

50 seconds, a full seven seconds in front of the second place

runner;

Whereas, Mr. Fout is a two-time Indiana Cross Country State

Champion and a champion of numerous other invitationals and

conferences including Indiana Association of Track and Cross

Country Coaches Runner of the Year, First Team All State;

Whereas, Mr. Fout has been his cross country team's captain

for three years and has been awarded the team's Most Valuable

Player for two years;

Whereas, Mr. Fout excels at academics and received an ACT

score which could earn him academic all state honors;

Whereas, Mr. Fout has been awarded a full athletic

scholarship to attend Florida State University: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. The Indiana General Assembly hereby

recognizes Michael Fout's achievements and honors him for his

hard work and accomplishments.

SECTION 2. The Secretary of the Senate is directed to

transmit a copy of this resolution to Mr. Mike Fout; Tim Beres,

Cross Country and Track Coach; and LaPorte High School.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Dermody.

House Concurrent Resolution 20

House Concurrent Resolution 20, sponsored by Senator

Steele:

A CONCURRENT RESOLUTION honoring Anah Hewetson.

Whereas, Bedford-North Lawrence senior Anah Hewetson

was named Lawrence County's first Indiana Junior Miss; 

Whereas, Eighteen year old Anah Hewetson took first place

over 22 other contestants in the preliminary to America's Junior

Miss; 

Whereas, As Indiana's Junior Miss, Anah Hewetson will

compete in the America's Junior Miss pageant in Mobile,

Alabama; 

Whereas, As the winner of the Indiana's Junior Miss title,

Anah Hewetson received $3,750 in scholarships and awards for

academics and self-expression; 

Whereas, After graduation, Anah Hewetson aspires to be an

attorney or history professor and judge;  and

Whereas, Anah Hewetson is an outstanding representative for

the Hoosier state, and her accomplishments deserve special

recognition: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates Anah Hewetson on being named Indiana's Junior

Miss.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Anah

Hewetson and her family.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

Senate Concurrent Resolution 44

Senate Concurrent Resolution 44, introduced by Senator

Lawson:

A CONCURRENT RESOLUTION to recognize Lieutenant

General Carol Mutter for being the first woman in the Marine

Corps to achieve the rank of Lieutenant General.

Whereas, Lt. General Carol Mutter graduated from the

University of Northern Colorado with a B.A. degree in

mathematics education in 1967 and was immediately

commissioned a Second Lieutenant in the Marine Corps.

Throughout her military career, Lt. General Mutter continued

her education earning an M.A. degree in National Security and

Strategic Studies from the Naval War College, an M.S. degree

from Salve Regina University and attending the Amphibious

Warfare School and the Marine Corps Command and Staff

College.  In addition, Lt. Gen. Mutter has received an honorary

doctorate from both the University of Northern Colorado and

Salve Regina University;

Whereas, After completing the Woman Officer Basic Course

at Marine Corps Base Quantico, VA, in 1967, Lt. General Mutter

was assigned to data processing installations.  In 1971, she

returned to Quantico as a platoon commander and instructor for

women officer candidates and basic course lieutenants.  At the

end of this duty she had reached the rank of Captain;
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Whereas, From 1973 through 1984, Lt. General Mutter

progressed to the rank of Lieutenant Colonel while serving in

various capacities, including:  Project Officer, Financial

Management Officer, Assistant Chief of Staff, Comptroller, and

Deputy Comptroller.  Then, utilizing her experience in data

processing and financial management, in 1985 Lt. General

Mutter was assigned as the Deputy Program Manager, and later

Program Manager, for the development of an automated pay and

personnel system for active, retired, and reserve Marines;

Whereas, In 1988, Lt. General Mutter joined the U.S. Space

Command, J-3 (operations) Directorate where she became the

first woman to be qualified as a Space Director. While in the

Space Command, Lt. General Mutter progressed to become

Division Chief responsible for the operation of the Space

Command Commander in Chief's Command Center;

Whereas, In August 1990, Lt. General Mutter was assigned to

duty in Okinawa, Japan, but returned to Quantico as a Brigadier

General in June 1991.  Then, in June 1992, Lt. General Mutter

transferred back to Okinawa, this time as the first woman of

general/flag officer rank to command a major deployable

tactical command.  She became the first woman Marine Major

General in June 1994 and became the first woman to advance to

the rank of Lieutenant General in the Marine Corps on

September 1, 1996;

Whereas, Lt. General Mutter served for over 31 years before

retiring from the U.S. Marine Corps in January 1999, when she

relocated to Indiana.  Throughout her career, Lt. General Mutter

received many medals and decorations, including the

Distinguished Service Medal, the Defense Superior Service

Medal, Navy and Marine Corps Commendation Medal, Navy

Achievement Medal, Meritorious Unit Commendation with

bronze star, National Defense Service Medal with bronze star,

and the Sea Service Deployment Ribbon with four bronze stars.

In addition, Lt. General Mutter was the first woman nominated

by the President of the United States for a three-star rank;

Whereas, In addition to her military accolades, Lt. General

Mutter has also received numerous non-military awards

recognizing her achievements, including the Secretary of

Defense Award for Outstanding Public Service, the American

Leadership Award from the State of Colorado, the 1992 Trail

Blazer Award from UNC, the Living Legacy Patriot Award from

the Women's International Center and the Margaret Cochran

Corbin Award from the Daughters of the American Revolution.

Lt. General Mutter was also inducted into the Colorado Women's

Hall of Fame; and

Whereas, Since retiring from the military, Lt. General Mutter

continues to be involved in her community.  She has built a

business working as a consultant assisting companies in

acquiring government contracts and serves as a member of the

Indiana Commission on Military and Veterans Affairs.  In

addition, Lt. General Mutter was appointed by the President of

the United States to serve as a Commissioner on the American

Battle Monuments Commission: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly commends

Lieutenant General Carol Mutter on her numerous

accomplishments  throughout her career in the Marine Corps. 

SECTION 2. Lieutenant General Mutter's dedication and

achievement have helped to open many doors to women serving

in the military.  

SECTION 3. The Secretary of the Senate is hereby directed to

send a copy of this Resolution to Lieutenant General Carol

Mutter.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Steuerwald

and Reske.

Senate Resolution 9

Senate Resolution 9, introduced by Senator Weatherwax:

A SENATE RESOLUTION to honor Charles Burks for

receiving the Spirit of Justice Award from the Indiana Civil

Rights Commission.

Whereas, At the height of the Civil Rights movement in 1960,

Charles Burks was one of the U.S. Marshals who escorted Ruby

Bridges, the first black child to attend William Frantz

Elementary School, into the previously segregated elementary

school in New Orleans;

Whereas, Mr. Burks showed great courage in the face of

racism and went on to participate in the integrations of the

University of Mississippi and universities in Alabama and

Georgia;

Whereas, Mr. Burks was presented with the Spirit of Justice

Award from the Indiana Civil Rights Commission (ICRC) at the

Indiana State Museum. The Spirit of Justice Award, the ICRC's

highest honor, is given to people who have been inspired to act

by Dr. Martin Luther King Jr.'s dream to promote equality; and

Whereas, Charles Burks' wife of sixty-two years, Betty, and

his grandson, Rick, made the trip to be with him as he accepted

this award. When asked about his grandfather's accomplishment,

Rick noted, "Throughout the years I learned more and more

about what he had done. At family gatherings I would always

hear about what was going on. It's pretty amazing to see a party

of history. He led an incredible life.": Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana General Assembly

congratulates Charles Burks for receiving the Spirit of Justice

Award from the Indiana Civil Rights Commission.
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SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Charles Burks and his

family.

The resolution was read in full and adopted by voice vote.

House Concurrent Resolution 22

House Concurrent Resolution 22, sponsored by Senators

Steele and Lewis:

A CONCURRENT RESOLUTION congratulating Don

Shoemaker.

Whereas, Don Shoemaker, Jackson County, won the Young

Farmer and Rancher Discussion Meet at the American Farm

Bureau Federation's annual conference; 

Whereas, Don Shoemaker competed in four rounds against

participants from all over the United States; 

Whereas, During the discussion meet, Don Shoemaker

discussed issues such as water rights and the public's perception

of farmers, simulating a committee meeting in which active

discussion and participation are anticipated; 

Whereas, Don Shoemaker earned a chance to compete at the

national level by winning the state competition; 

Whereas, Don Shoemaker is a full-time farmer near Vallonia

where he raises cattle and grows corn, soybeans, and wheat; and

Whereas, It is fitting that further recognition be given this

outstanding Hoosier farmer: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates Don Shoemaker on winning the Young Farmer and

Rancher Discussion Meet and commends him on his success as

an outstanding Hoosier farmer.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Don

Shoemaker and his family.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 21

House Concurrent Resolution 21, sponsored by Senator Bray:

A CONCURRENT RESOLUTION honoring the Martinsville

High School girls golf team on winning the 2007 Indiana High

School Athletic Association (IHSAA) Girls Golf Championship.

Whereas, The Martinsville High School girls golf team won

the 2007 IHSAA Girls Golf Championship at the Legends Golf

Course in Franklin; 

Whereas, The Lady Artesians won the championship with a

two-day total of 623, 19 strokes better than second place

Hamilton Southeastern, and tied for second on the all-time

scoring list; 

Whereas, This win for Martinsville was a record-setting 10th

girls golf state title for the school, all of which have come under

head coach Sharon Most; 

Whereas, The Lady Artesians began second round play in

third place, only five shots behind first-day leader Columbus

North; 

Whereas, The Martinsville team shot 305 on the second day

of the championship, the second lowest 18-hole score ever shot

during the state meet; 

Whereas, Each member of the girls golf team is an integral

part of the team, whose victory included outstanding efforts from

senior Chelsea Silvers who shot 80-72-152, junior Carleigh

Silvers who fired a 77-75-152, sophomore Kelsey Benson who

shot 80-78-158, and seniors Molly Burpo and Emily Habbel who

shot 81-82-163 and 86-80-166, respectively; 

Whereas, The scores of sisters Chelsea and Carleigh Silvers

were good enough to earn them a tie for 12th on the leader

board;

Whereas, It was the team's consistent play, a hallmark

throughout the season, that ensured their victory; and

Whereas, Excellence in athletics, just like excellence in

academics, requires an enormous amount of dedication and hard

work;  this hard work and dedication help to mold the youth of

today into the leaders of tomorrow: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates the Martinsville High School Lady Artesians on

their tenth IHSAA Girls Golf Championship title.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to team

members Kelsey Benson, Chelsea Silvers, Molly Burpo, Emily

Habbel, Carleigh Silvers, and Ellie Rutledge; coach Sharon

Most, athletic director Don Lipps, and principal Don Alkire.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

Senate Concurrent Resolution 48

Senate Concurrent Resolution 48, introduced by Senators

Zakas and Broden:

A CONCURRENT RESOLUTION congratulating Gabriella

Agostino on winning the Indiana State One-Meter Diving Event.
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Whereas, Gabriella Agostino, a senior diver on the South

Bend St. Joseph's High School Swimming Team, placed second

in the regional competition which qualified her to compete at the

state competition;

Whereas, After the preliminary round of the state competition,

Gabriella found herself in third place, but her practice and

perseverance  paid off when she performed well on her last six

dives to win the state title;

Whereas, Gabriella became just the second diver in St.

Joseph's history to win the state diving competition; and

Whereas, The citizens of Indiana take pride in the athletic

competition and achievement of our youth. We commend

Gabriella Agostino on her hard work and dedication to the sport

of diving: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly

congratulates Gabriella Agostino on winning the state title in the

one-meter diving event at the state championship.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to St. Joseph's High School

Principal, Susan Richter, Head Coach Bonnie Schrems, and

Gabriella Agostino.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Bauer,

Niezgodski, and Dvorak.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolution 32 and the same is herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 22 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolutions 20 and 21 and the same are herewith transmitted for

further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed, without amendments,

Engrossed Senate Bill 156 and the same is herewith returned to

the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed Senate Bills 51, 72,

and 164 with amendments and the same are herewith returned to

the Senate for concurrence.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed Senate Bills 176 and

104 with amendments and the same are herewith returned to the

Senate for concurrence.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed, without amendments,

Engrossed Senate Bills 33, 210, 88, 45, and 41 and the same are

herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolution 26 and the same is herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

ACTION ON GUBERNATORIAL VETOES
VETO MESSAGE FROM THE GOVERNOR

Dear Mr. Speaker and Members of the House: By the

authority vested in me as Governor of Indiana, under the

provisions of Article 5, Section 14, of the Constitution of the

State of Indiana, I do hereby veto House Enrolled Act 1388,

enacted during the first regular session of the 115th General

Assembly and related to tax incentives for qualified media

productions.

Providing targeted tax and other financial incentives to

encourage film and other media productions in Indiana is

reasonable economic development and fiscal policy. In 2005 and

2006, I signed legislation which designated film production as a

qualified activity for purposes of the Hoosier Business

Investment Tax Credit and provided a sales tax exemption for

purchases related to film production.
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I also supported HEA 1388 in its original intent. Tax credits

and other financial incentives make sense when there is a

significant return on the taxpayer's investment, as in the form of

new jobs and economic activity that would not have happened

otherwise. Regrettably, a good idea became in the end a

Christmas tree of giveaways at the expense of Hoosier taxpayers.

House Enrolled Act 1388 provides an unlimited refundable

tax credit for all media productions under $6 million. Much of

that activity, including advertising productions, corporate media

productions and other digital media productions, is already

occurring in Indiana without any incentive. In addition, it

provided a 15 per cent credit to an unreasonably wide variety of

production-related expenses, including legal fees and script

acquisitions. The result was a bill with a price tax, at $30 million

over the biennium, that is simply too high, especially when much

of these subsidies would not lead to a single new job or purchase

in our state.

My concerns with the bloating of House Enrolled Act 1388

were made well known to those supporting the add-on of these

costly incentives. We sought a balanced approach to encourage

production activities in a targeted manner, most notably to secure

projects that the state would not otherwise have attracted, and

which offered the potential of substantial new employment and

capital investment.

In the next legislative session, if the General Assembly returns

to the original intent and purpose of this legislation–to provide

reasonable and targeted tax and financial incentives to encourage

film productions with significant employment and capital

investment commitments in Indiana–I would be an enthusiastic

supporter.

Mitchell E. Daniels, Jr.     

Governor     

The Chair handed down House Enrolled Act 1388, passed by

the One hundred and fifteenth General Assembly, First Regular

Session, entitled:

AN ACT to amend the Indiana Code concerning taxation.

The question was, Shall House Enrolled Act 1388 pass, the

Governor's veto notwithstanding?

Roll Call 195: yeas 36, nays 11. The Governor's veto was not

sustained.

The Chair instructed the Secretary to inform the House that

the Senate had passed House Enrolled Act 1388, the Governor's

veto notwithstanding.

ENGROSSED HOUSE BILLS

ON SECOND READING

Engrossed House Bill 1046

Senator Jackman called up Engrossed House Bill 1046 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1060

Senator Gard called up Engrossed House Bill 1060 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1060–1)

Madam President: I move that Engrossed House Bill 1060 be

amended to read as follows:

Page 4, line 4, delete "Compact."" and insert "Compact"."

Page 4, line 36, after "council" insert ",".

Page 13, line 36, delete "met, and" and insert "met and,".

Page 14, line 1, after "one" insert "(1)".

Page 14, line 2, delete "(1)".

Page 29, line 31, after "new" delete ",".

(Reference is to EHB 1060 as printed February 12, 2008.)

GARD     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1120

Senator Meeks called up Engrossed House Bill 1120 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1179

Senator Bray called up Engrossed House Bill 1179 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1179–1)

Madam President: I move that Engrossed House Bill 1179 be

amended to read as follows:

Page 2, line 11, delete "directly or indirectly".

Page 2, line 22, after "subdivision" insert "if the state or

political subdivision has been directly or indirectly injured by

a violation of this section".

(Reference is to EHB 1179 as printed February 8, 2008.)

BRAY     

Motion prevailed. The bill was ordered engrossed.

ENGROSSED HOUSE BILLS

ON THIRD READING

Engrossed House Bill 1114

Senator Lawson called up Engrossed House Bill 1114 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 196: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.
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Engrossed House Bill 1165

Senator Becker called up Engrossed House Bill 1165 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 197: yeas 45, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1227

Senator Gard called up Engrossed House Bill 1227 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 198: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

MESSAGE FROM THE PRESIDENT PRO TEMPORE
OF THE INDIANA STATE SENATE

Madam President and Members of the Senate: I have on

February 14, 2008, signed Senate Enrolled Acts: 33, 41, 45, 88,

and 210.

DAVID C. LONG     

President Pro Tempore     

SENATE MOTION

Madam President: I move that Senator Lanane be added as

cosponsor of Engrossed House Bill 1120.

MEEKS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Nugent be added as

cosponsor of Engrossed House Bill 1046.

JACKMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Riegsecker be added

as second sponsor of Engrossed House Bill 1292.

SMITH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as second sponsor of Engrossed House Bill 1193.

TALLIAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Tallian be added as

cosponsor of Engrossed House Bill 1120.

MEEKS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Skinner be added as

cosponsor of Engrossed House Bill 1019.

MEEKS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hershman be added as

coauthor of Senate Concurrent Resolution 44.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator M. Young be added as

coauthor of Senate Concurrent Resolution 46.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Kenley and Lubbers

be added as coauthors of Senate Concurrent Resolution 21.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Delph and Wyss be

added as coauthors of Senate Concurrent Resolution 44.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

cosponsor of Engrossed House Bill 1290.

LAWSON     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Lanane be added as

cosponsor of Engrossed House Bill 1122.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Monday, February 18, 2008.

LAWSON     

Motion prevailed.

The Senate adjourned at 3:24 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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Eighteenth Meeting Day Monday Afternoon February 18, 2008

The Senate convened at 1:38 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Patricia L. Miller.

The Pledge of Allegiance to the Flag was led by Senator

Miller.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting | Long

Arnold Lubbers

Becker Meeks

Boots Merritt

Bray Miller

Breaux Mishler |
Broden Mrvan

Charbonneau Nugent

Deig Paul

Delph Riegsecker

Dillon Rogers

Drozda Simpson

Errington Sipes 

Ford | Skinner

Gard Smith

Hershman Steele

Howard | Tallian

Hume Walker

Jackman Waltz 

Kenley Waterman 

Kruse Weatherwax

Lanane Wyss

Landske Young, M.

Lawson Young, R.

Lewis Zakas

Roll Call 199: present 46; excused 4. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Insurance and

Financial Institutions, to which was referred Engrossed House

Bill 1359, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 1, line 1, delete "P.L.218-2007," AND INSERT "HEA

1137-2008, SECTION 9, AND AS AMENDED BY SEA

190-2008, SECTION 17,".

Page 1, line 2, delete "SECTION 1,".

Page 1, line 2, after "IS" insert "CORRECTED AND".

Page 2, line 21, after "required by" insert "or other date

provided by".

Page 2, line 31, delete "or" and insert "or".

Page 2, line 32, delete "4-33-4-14." and insert "4-33-4-14, or

IC 4-35-4-2.".

Page 3, line 1, delete "12-15-41-15 or IC 12-15-44-19(b)." and

insert "12-15-41-15. or IC 12-15-44-19(b).".

Page 3, line 3, delete "IC 15-2.1-18-21." and insert "IC

15-2.1-18-21. IC 15-17-10-9.".

Page 3, between lines 33 and 34, begin a new line block

indented and insert:

"(31) An emergency rule adopted by the board of the

Indiana health  informatics corporation under

IC 5-31-5-8.".

Page 9, line 35, after "payable" insert "by written

agreement".

Page 9, line 35, after "in" insert "more than four (4)".

Page 9, line 35, delete "installments;" and insert "installments

(not including a down payment);".

Page 19, line 23, delete "creditor," and insert "creditor".

Page 32, line 11, reset in roman "or".

Page 64, line 13, delete "an" and insert "a".

Page 82, line 9, block left beginning with "a limited".

(Reference is to HB 1359 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

PAUL, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Insurance and

Financial Institutions, to which was referred Engrossed House

Bill 1284, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 2, delete lines 36 through 42.

Page 3, delete lines 1 through 24.

Page 7, delete lines 27 through 42.

Delete pages 8 through 12.

Renumber all SECTIONS consecutively.

(Reference is to HB 1284 as printed January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

PAUL, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Insurance and
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Financial Institutions, to which was referred Engrossed House

Bill 1379, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 7, line 38, delete "IC 27-8-19.8 concerning viatical

settlements." and insert "IC 27-8-19.8-20.1 concerning stranger

originated life insurance.".

Page 8, delete lines 7 through 42.

Delete pages 9 through 15.

Page 16, delete line 1.

Page 16, delete lines 22 through 42.

Delete page 17.

Page 18, delete lines 1 through 29.

Page 18, line 34, delete "for the purpose of or with an

emphasis on making" and insert "in connection with stranger

originated life insurance.".

Page 18, delete lines 35 through 38.

Page 18, line 39, delete "(c)" and insert "(b)".

Page 18, line 39, delete "chapter" and insert "section".

Page 18, delete lines 41 through 42.

Delete pages 19 through 22.

Renumber all SECTIONS consecutively.

(Reference is to HB 1379 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 4.

PAUL, Chair     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 52

Senate Concurrent Resolution 52, introduced by Senator

Errington:

A CONCURRENT RESOLUTION honoring Muncie Police

Department Sergeant Tony Calvert for his outstanding police

work which led to the apprehension and conviction of a sexual

predator who abducted a 15-year-old girl from Muncie.

Whereas, Sergeant Tony Calvert has been with the Muncie

Police Department since 1991 where he started out as a

patrolman;

Whereas, Sergeant Tony Calvert, an investigator at that time,

was assigned to a case of a 15-year-old girl who was abducted;

Whereas, Sergeant Tony Calvert worked around the clock and

worked relentlessly on the case, keeping in touch with the girl's

family, giving them as much information as possible;

Whereas, Sergeant Tony Calvert successfully pieced together

the abductor's identity and chain of events that led to his arrest

and conviction for kidnapping and sexual assault; and

Whereas, Sergeant Tony Calvert's determination and hard

work reunited the girl with her family within one week's time:

Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. The Indiana General Assembly honors Sergeant

Tony Calvert for his outstanding police work which led to the

apprehension of a sexual predator in just one week's time.

SECTION 2. That the Secretary of the Senate is directed to

transmit a copy of this resolution to Sergeant Tony Calvert and

Johnny and Sherry Reason.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Tyler.

Senate Concurrent Resolution 24

Senate Concurrent Resolution 24, introduced by Senator

Lubbers:

A CONCURRENT RESOLUTION congratulating the

Sertoma Club of Broad Ripple on its 50th anniversary.

Whereas, SERTOMA, which is an acronym for "SERvice TO

MAnkind", is a service organization whose goal is to assist

people in need in local communities. The Sertoma Club of Broad

Ripple was chartered on March 20, 1958 with 31 members;

Whereas, At the outset, the members of the Broad Ripple

Sertoma Club selected the Marion County Association for

Retarded Children to benefit from its support. This organization,

now known as Noble of Indiana, provides a vast number of

services and opportunities for more than 2,000 adults and

children with developmental disabilities. Since it began

supporting Noble, the club has contributed over $1.5 million;

Whereas, In 1991, the club added the Cranial-Facial

Department of Riley Hospital for Children as its second major

sponsorship. Funds provided have been used to purchase

specialized equipment for use in performing facial surgeries on

children;

Whereas, Each year the club's members donate their own

money to the Sertoma Foundation's annual fund drive. During

this event, the Sertoma Club of Broad Ripple has consistently

contributed the most money out of all of the clubs in the entire

Sertoma organization;

Whereas, Over the past 50 years, the Sertoma Club of Broad

Ripple has provided over $2 million in support to Noble of

Indiana, Riley Hospital, and countless other organizations;

Whereas, The club's recent honors include the Development

of the Arc Award, Noble of Indiana's President's Award, and

Outstanding Civic Organization in Indiana; and

Whereas, With a membership of 115, the Broad Ripple

Sertoma Club has earned its reputation as one of the largest and

most successful clubs in Sertoma history by contributing both

money and time to the needs of people in the Indianapolis
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community year after year: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly hereby

congratulates the Sertoma Club of Broad Ripple on its 50th

anniversary.

SECTION 2. The Secretary of Senate is hereby directed to

transmit a copy of this Resolution to the Sertoma Club of

Broad Ripple.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Porter and

Noe.

Senate Concurrent Resolution 50

Senate Concurrent Resolution 50, introduced by Senator

Steele:

A CONCURRENT RESOLUTION honoring World War II

Veteran James Lee Hutchinson of Bedford, Indiana.

Whereas, Between 1944 and 1945, James Lee Hutchinson

served with the "Mighty Eighth" Air Force - the most decorated

U.S. Army Air Corps Unit during WWII;

Whereas, James served as a radio operator and gunner on a

lead crew of the B-17 Flying Fortress during eighteen combat

missions with the 490  Bomb Group of the 8  Air Force inth th

England;

Whereas, James and his nine fellow crew members joined

hundreds of other bombers as they went on numerous missions

into the heart of Hitler's Germany. They flew at 25,000 feet, on

oxygen, in sub-zero temperatures for hours at a time facing anti-

aircraft flak and attacks by Luftwaffe fighters;

Whereas, Upon returning from the war at age 20, James

attended Indiana University where he majored in history and

journalism. He earned a BS in Education in 1949 and then a

Masters in Education in 1952. He later returned to school,

receiving his Ed.S. in School Administration in 1967;

Whereas, James enjoyed a 37 year career in education, where

he served as an elementary teacher, principal, and a Special

Projects Assistant to the Superintendent of Bedford-North

Lawrence Schools;

Whereas, James has recounted his WWII experiences in his

book "Through These Eyes", which is based on notes from his

combat diary and memories of his boyhood in the depression

years. The book covers topics ranging from basic training to the

Holocaust and the terrible costs of the war;

Whereas, A copy of this book has been placed in the Library

of Congress as part of Senator Richard Lugar's World War II

Veterans' History Project;

Whereas, James has been an active member in the Bedford

community serving as an ordained elder in the Presbyterian

Church, President of the Rotary Club, and a member of the

Masonic Lodge for 46 years; and

Whereas, James is presently preparing a second book, "WWII

Legacies of Freedom" which will include more boyhood

experiences and the stories of other Indiana Air Force veterans.

In addition, he is working with the Radio Television class at BNL

High School to interview WWII veterans so that their stories can

be recorded and made available to schools and public libraries

for future generations: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly honors

James Lee Hutchinson for his service to protect our country in

World War II.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Mr. James Hutchinson.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Koch.

Senate Concurrent Resolution 53

Senate Concurrent Resolution 53, introduced by Senator

Drozda:

A CONCURRENT RESOLUTION recognizing St. Theodore

Guerin High School for being named a 2007 Catholic High

School Honor Roll award recipient.

Whereas, The Acton Institute implemented the Catholic High

School Honor Roll award program in 2004. The purpose of the

award is to recognize and encourage excellence in Catholic

secondary education by honoring schools that excel in academic

excellence, Catholic identity, and civic education;

Whereas, All of the approximately 1,300 Catholic High

Schools in the nation are eligible to apply for the Catholic High

School Honor Roll award. The Acton Institute recognizes the top

50 schools  each year;

Whereas, St. Theodore Guerin High School was selected as

one of the 2007 recipients of the Catholic High School Honor

Roll award and was listed in the top 25 in the civic education

category;

Whereas, St. Theodore Guerin High School, which opened in

2004, was among eleven  new  schools to receive the Catholic

High School Honor Roll recognition in 2007. It is the first

Indianapolis-area Catholic high school to earn this distinction

and was one of only sixteen recipients nationwide that are open

enrollment schools; and 
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Whereas, Since opening in 2004, St. Theodore Guerin High

School has shown a commitment to preparing students to be

leaders through academics and forming students in the Catholic

faith. We wish them continued success: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana State Senate congratulates St.

Theodore Guerin High School on receiving the 2007 Catholic

High School Honor Roll award.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to President, Father Ted

Rothrock and Principal, Rick Wagner.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Torr.

Senate Concurrent Resolution 23

Senate Concurrent Resolution 23, introduced by Senator

Delph:

A CONCURRENT RESOLUTION congratulating Natalie

Ciresi on winning the "What Indiana Means to Me" Essay

Contest.

Whereas, 750 fourth grade students across the State of

Indiana participated in the "What Indiana Means to Me" Essay

Contest; 

Whereas, In determining the contest winner, the judges

considered whether the contestant's essay specifically answered

the question "What Indiana Means to Me",  whether the

contestant based their essay on personal experiences, and

whether the contestant had a unique perspective;

Whereas, Having visited 47 different states, ten-year-old

Natalie Ciresi, a fourth grader at West Clay Elementary School

in Carmel, conveyed her steadfast belief that Indiana is " the best

place in the world to live";

Whereas, Of the numerous well-written essays received from

across Indiana, Natalie's essay emerged as the best.  As the

winner of the essay contest, Natalie was invited to recite her

essay to an audience of fellow students, parents, and teachers in

the Indiana State House for the annual Statehood Day

Celebration in honor of Indiana's 191  birthday; andst

Whereas, At this celebration, Natalie was congratulated with

a handshake from Governor Mitch Daniels: Therefore,

 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly

congratulates Natalie Ciresi on winning the "What Indiana

Means to Me" Essay Contest.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Natalie Ciresi and her

family.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Noe,

Orentlicher, and Torr.

Senate Concurrent Resolution 55

Senate Concurrent Resolution 55, introduced by Senators

Dillon and Ford:

A CONCURRENT RESOLUTION memorializing Staff

Sergeant Bradley King.

Whereas, Staff Sgt. Bradley King was killed on April 2, 2007

by an improvised explosive device while he was riding in a

Humvee during combat operations in Al Amiriyah, Iraq;

Whereas, Staff Sgt. Bradley King of LaFontaine had been

serving in Iraq since September with Company A, Second

Battalion, 152nd Infantry. This is the same unit he had been a

part of since he enlisted in September 1997, before graduating

from Mississinewa High School in 1998;

Whereas, A funeral procession that included Indiana State

Police, Gas City police, Marion police and Grant County

sheriff's vehicles and a group of Patriot Guard Riders on

motorcycles made its way through Gas City before reaching its

stopping point in Wabash; and

Whereas, Staff Sgt. King was a caring person who was

dedicated to his family and friends.  It was this dedication that

lead him to fight for freedom for all. He is truly a great American

hero: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly expresses its

condolences on the death of Staff Sgt. Bradley King and extends

to his family sincere appreciation for his sacrifice defending

freedom for all people.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to the Staff Sgt. Bradley

King's family.

The resolution was read in full and adopted by standing vote.

The Chair instructed the Secretary to inform the House of the

passage of the resolution. House sponsors: Representatives

Ruppel and Reske.

Senate Concurrent Resolution 58

Senate Concurrent Resolution 58, introduced by Senator

Dillon:

A CONCURRENT RESOLUTION memorializing Lance

Corporal Scott A. Zubowski.
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Whereas, Lance Cpl. Scott Zubowski was killed on November

12, 2005 by an improvised explosive device while conducting

combat operations against enemy forces in Al Amiriyah, Iraq;

Whereas, Lance Cpl. Zubowski was on his second tour of duty

in Iraq and was assigned to 2  Battalion, 7th Marine Regiment,nd

1  Marine Division, I Marine Expeditionary Force, Twentyninest

Palms, California;

Whereas, In honor of Lance Cpl. Zubowski's ultimate

sacrifice, flags were lowered to half-staff around North

Manchester and at the North Manchester High School where

Zubowski graduated in 2003; and

Whereas, In high school, Lance Cpl. Zubowski was a very

bright student. He also ran track and cross country and was a

swimmer. As a Marine, he fought to preserve liberty for us all

and is truly a great American hero: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly

memorializes Lance Corporal Scott A. Zubowski.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Lance Corporal Zubowski's

family.

The resolution was read in full and adopted by standing vote.

The Chair instructed the Secretary to inform the House of the

passage of the resolution. House sponsors: Representatives

Ruppel and Reske.

Senate Concurrent Resolution 42

Senate Concurrent Resolution 42, introduced by Senator Bray:

A CONCURRENT RESOLUTION honoring the Martinsville

High School Academic Spell Bowl Team.

Whereas, The Martinsville High School Academic Spell Bowl

Team became the 2007 Class One Spell Bowl State Champion

with a perfect score of 90 Points;

Whereas, The 2007 Championships were held on the campus

of Purdue University on November 10, 2007. The Spell Bowl is

sponsored by the Indiana Association of School Principals;

Whereas, The Martinsville High School victory in the

Championships marks the 13  consecutive year that theth

Artesians have won or been runner up of the Academic Spell

Bowl State Competition;

Whereas, The Martinsville High School Spell Bowl team

boasts 10 competing members and one alternate. In preparation

for the Spell Bowl, team members learn 3,500 words and their

definitions each year;

Whereas, On the road to the State Championship the Artesian

spellers competed against over 200 teams from across the state.

In the area competition, Martinsville scored the second highest

number of points in the state; and

Whereas,  The success of Martinsville High School's academic

teams has been described as "a dynasty of academic excellence":

Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly

congratulates the Martinsville High School Spell Bowl Team on

its victory and wishes the team continued success in future

competitions.

SECTION 2. That the Secretary of the Senate is hereby

directed to transmit a copy of this Resolution to Martinsville

High School Superintendent, Dr. Ron Furniss; Principal, Don

Alkire; Team Coach, Wayne Babbitt; and each member of the

championship team.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Foley.

Senate Concurrent Resolution 41

Senate Concurrent Resolution 41, introduced by Senator Bray:

A CONCURRENT RESOLUTION congratulating the

Martinsville High School Academic Decathlon Team on winning

the state competition.

Whereas, The Martinsville High School Academic Decathlon

team won its eleventh straight state large school title during the

state competition held at Purdue University on February 8 and

9, 2008;

Whereas, The purpose of the United States Academic

Decathlon (USAD) is to develop and provide academic

competitions, curriculum, and assessment to promote learning

and academic excellence through teamwork among students of

all achievement levels;

Whereas, In order to win, the students had to compete with

other schools in the areas of art, economics, essay, interview,

language and literature, mathematics, music, science, social

studies, and speech;

Whereas, In considering the importance of the competition,

Coach Wayne Babbitt said, "The Decathlon is the most

challenging and the most rewarding competition. Some of my

students say if it weren't for the Decathlon, they would not have

gone on to college or received a scholarship.";

Whereas, Because of this great accomplishment, the Artesians

will be representing Indiana at the USAD National Finals in

Garden Grove, California from April 30 through May 3; and

Whereas, This state title carries on the long legacy of success

achieved by the Martinsville High School academic teams:
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Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly

congratulates the Martinsville High School Academic Decathlon

Team on winning its eleventh straight state competition. 

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Martinsville High School

Superintendent, Dr. Ron Furniss; Principal, Don Alkire; Team

Coach, Wayne Babbitt; and each member of the championship

team.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Foley.

Senate Concurrent Resolution 51

Senate Concurrent Resolution 51, introduced by Senator

Charbonneau:

A CONCURRENT RESOLUTION honoring President Alan

F. Harre on his retirement from Valparaiso University.

Whereas, Alan F. Harre has shown a strong commitment to

education, having earned  a Bachelor of Arts degree from

Concordia Senior College, a Master of Divinity degree from

Concordia Seminary, a Master of Arts Degree from Presbyterian

School of Christian Education, and a Doctor of Philosophy

degree from Wayne State University;

Whereas, Dr. Harre began his professional career in 1967 as

assistant pastor of St. James Lutheran Church.  In 1973, he

joined the theology faculty of Concordia University in Seward,

Nebraska.  During his tenure at the university, he also served as

assistant to the president, dean of student affairs, and acting

president;

Whereas, In 1984, Dr. Harre was named President of

Concordia University in St. Paul, Minnesota.  He held this

position for four years before leaving to become the 17th

President of Valparaiso University.  During his presidency at

Valparaiso University, Dr. Harre has expanded opportunities for

the students, strengthened the university's faculty and added new

facilities;

Whereas, Throughout his career, Dr. Harre has held

numerous leadership roles for national, state and local

educational and community organizations.  He served on the

Board of Directors for the Lutheran Educational Institute of

North America, The Luther Institute, and Independent Colleges

of Indiana.  In addition, he has served on the board of local

organizations, including the Porter County Community

Foundation, the Northwest Indiana Forum, the Quality of Life

Council, and the Greater Valparaiso Chamber of Commerce;

Whereas, Dr. Harre's contributions have been recognized by

numerous organizations.  He was named the recipient of the

2006 Chief Executive Leadership Award and the Greater

Valparaiso Chamber of Commerce's Distinguished Community

Leader Award in 1998.  Dr. Harre received the 1999 Sam

Walton Business Leader Award, the 2006 Wheat Ridge

Ministries' Seeds of Hope Award, and the Quality of Life

Council's Lifetime Achievement Award for 2007; and

Whereas, Dr. Harre has been an exceptional asset to

Valparaiso University and he will be greatly missed by students

and faculty alike: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly recognizes

Alan F. Harre on his retirement as President of Valparaiso

University.

       SECTION 2.  The Secretary of the Senate is hereby directed

to transmit copies of this Resolution to Dr. Alan Harre and his

family.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Soliday and

Simms.

Senate Resolution 11

Senate Resolution 11, introduced by Senator Miller:

A SENATE RESOLUTION recognizing the Warren Central

High School girls track team.

Whereas, The Warren Central High School girls track team

is the top-ranked track team in Indiana once again; 

Whereas, Warren Central captured its second straight state

title at the 34th Annual Indiana High School Athletic

Association's state finals held at the Robert C. Haugh track in

Bloomington with a 30-point victory over runners-up Lawrence

North and Valparaiso; 

Whereas, Junior Candyce McGrone won the 100 meters in

11.97 seconds and the 200 meters in 24.04 seconds and was a

member of the 400 meter relay team that won in a time of 46.72

seconds; 

Whereas, Candyce McGrone has won six individual and relay

state titles during her high school career;  and

Whereas, Consistent excellence in any sport deserves special

recognition: Therefore, 

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate congratulates the

members of the Warren Central High School girls track team on

their second consecutive state championship victory and wishes

them continued success in all their future endeavors.
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SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to the members of the girls track

team, head coach James Taylor, Warren Central High School

principal Rich Shepler, and Metropolitan School District of

Warren Township superintendent Dr. Peggy Hinckley.

The resolution was read in full and adopted by voice vote.

Senate Resolution 12

Senate Resolution 12, introduced by Senator Miller:

A SENATE RESOLUTION recognizing the Warren Central

High School boys track team.

Whereas, The Warren Central High School boys track team

is the top-ranked track team in Indiana again; 

Whereas, Warren Central captured its second straight state

title at the 34th Annual Indiana High School Athletic

Association's state finals held at the Robert C. Haugh Track and

Field Complex in Bloomington with a 10.5 point victory over

runner-up Ben Davis; 

Whereas, Senior De'Sean Turner won the 1600 meters with a

time of 4:08.34; 

Whereas, The Warren Central boys track team finished the

season as the second-ranked team in the United States according

to the Nike Web Nationals; 

Whereas, Dennis McNulty, a former Indiana Association of

Track and Cross Country Coaches Coach of the Year, is the

inspiration behind these gifted athletes;  and

Whereas, Athletics play a major role in the lives of young

Hoosiers, teaching them valuable lessons to be used later in their

lives: Therefore,

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate congratulates the

Warren Central High School boys track team on its stunning

victory and wishes the team members continued success in all

their future endeavors.

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to the members of the boys track

team, head coach Dennis McNulty, Warren Central High School

principal Rich Shepler, and the Metropolitan School District of

Warren Township superintendent Dr. Peggy Hinckley.

The resolution was read in full and adopted by voice vote.

Senate Concurrent Resolution 57

Senate Concurrent Resolution 57, introduced by Senator

Nugent:

A CONCURRENT RESOLUTION congratulating the Rising

Sun Recorder on its 175th anniversary.

Whereas, The "Rising Sun" was established on November 16,

1833, by Isaac Stevens.  His goal for the paper was to give

opinions that made readers think, while not getting too involved

in politics;

Whereas, At its inception, the Rising Sun newspaper focused

primarily on international and national news with some local

news consisting mainly of one page social gossip;

Whereas, One of the first news items covered was the

occurrence of a "shower of luminous meteors" that streamed

through the sky above Rising Sun.  This event caused great fear

among the townspeople who had never before seen such a

display;

Whereas, Beginning in the 1900's, with editor F. J. Waldo,

local news stories became more frequent.  Mr. Waldo had a good

sense of humor, but was also very opinionated.  He began to

speak out about numerous issues and printed the first political

cartoon on November 19, 1904;

Whereas, Mr. Waldo boosted paper sales by implementing

local contests with cash prizes.  He also began including

advertisements aimed at the feminine reader;

Whereas, With the introduction of radio, news reels and

television, international and national news became more readily

available to the general public.  As a result, the Rising Sun

Recorder began focusing almost entirely on local events and

issues; and

Whereas, Although television news has impacted the

circulation of daily newspapers, the Rising Sun Recorder has

flourished during these changes by keeping the local readers up-

to-date on the Ohio County community.  The paper was

purchased by Gene and Dale McCann in 1971 and they have

been responsible for the continued circulation of the area's four

weekly publications: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly recognizes

the 175  anniversary of the Rising Sun Recorder.th

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to the Rising Sun Recorder.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Bischoff.

Senate Resolution 13

Senate Resolution 13, introduced by Senator Kruse:

A SENATE RESOLUTION urging the Legislative Council to

assign to the Pension Management Oversight Commission
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(PMOC) the issue of whether there is a legislative remedy that

would allow the tax-free payment of death benefits from certain

police and firefighter pension funds and to explore other options.

Whereas, Currently, the respective pension funds for police

and fire, the 1925 Fund (IC 36-8-6), the 1937 Fund (IC 36-8-7),

the 1953 Fund (IC 36-8-7.5), and the 1977 Fund (IC 36-8-8) pay

a benefit upon the death of the survivors of deceased members.

The purpose of this benefit is to assist with the funeral costs, like

an insurance policy;

Whereas, This benefit is paid from the pension fund and

therefore is taxed like regular member benefits; and

Whereas, It is believed that the savings to the funds of

investing in insurance type benefits would be cost effective and

cheaper than paying the death benefit directly from the

respective pension funds. In addition, the survivors of deceased

fund members would realize a tax-free benefit as opposed to the

current method of payment: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Legislative Council is urged to assign

to the Pension Management Oversight Commission (PMOC) the

issue of whether there is a legislative remedy that would allow

local units of government for the 1925 Fund (IC 36-8-6), 1937

Fund (IC 36-8-7), 1953 Fund (IC 36-8-7.5), and the Public

Employee's Retirement Fund (PERF) for the 1977 Police and

Fire Fund (IC 36-8-8) to allow the survivors of deceased

members to be paid the death benefits tax free. In addition, the

Legislative Council is urged to direct PMOC to explore and

investigate the option of allowing the local units to purchase life

insurance for each member in the respective fund as well as

PERF's ability to purchase an insurance policy in the amount of

the death benefit for the members of the 1977 Fund. 

SECTION 2. The Public Employee's Retirement Fund (PERF)

shall provide assistance as requested by PMOC.

The resolution was read in full and adopted by voice vote.

Senate Concurrent Resolution 56

Senate Concurrent Resolution 56, introduced by Senator

Long:

A CONCURRENT RESOLUTION urging the Legislative

Council to direct the Educational Technology Council to study

the feasibility of establishing a continuing appropriation for the

Indiana Technology Fund and renaming the fund the Senator

David C. Ford School and Library Technology Fund.

Whereas, The Educational Technology Council was created

in 2005 to advise the Governor and the Superintendent of Public

Instruction on education related technology initiatives;

Whereas, Senator David Ford was among the initial

appointees to the Council because of his expertise in technology

generally, as evidenced by his chairmanship of the Senate

Economic Development and Technology Committee since its

inception in 2003;

Whereas, Senator Ford has been a respected leader, tireless

advocate, and visionary champion for initiatives aimed at

increasing educational opportunities for Indiana children

through the use of technology;

Whereas, Among the initiatives championed by Senator Ford

was the creation and continued funding of the Indiana

Technology Fund;

Whereas, The Indiana Technology Fund's mission is to

provide permanent and stable funding to support and maintain

a statewide information technology infrastructure for Indiana's

schools and libraries;

Whereas, Senator Ford's vision for Indiana in the 21  centuryst

is a place where every student in every school in every  corner

of our state has access to the technology tools required to learn

and compete in the global marketplace; and

Whereas, In order to achieve this goal, a certain and

predictable source of funding is vital: Therefore,

 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Legislative Council is urged to direct

the Educational Technology Council to study the feasibility of a

continuing appropriation to the Indiana Technology Fund

established under IC 4-34-2.

SECTION 2. That the Legislative Council is also urged to

direct the Educational Technology Council to recommend that

legislation be introduced in the next General Assembly to rename

the Indiana Technology Fund the David C. Ford School and

Library Technology Fund, as a recognition of Senator Ford's

extraordinary efforts in this area.

SECTION 3.  That the Secretary of the Senate is hereby

directed to transmit a copy of this Resolution to Senator Ford and

his family.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Bauer,

Bosma, Espich, and T. Harris.

House Concurrent Resolution 29

House Concurrent Resolution 29, sponsored by Senator

Breaux:

A CONCURRENT RESOLUTION honoring Father Boniface

Hardin on his retirement as president of Martin University.
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Whereas, Father Boniface Hardin began his education at St.

Meinrad High School in 1951 and later joined the St. Meinrad

Archabbey; 

Whereas, Father Hardin founded Martin University in

Indianapolis in 1977 and served as its president until his

retirement on December 31, 2007; 

Whereas, The mission of Martin University is to serve low

income, minority, and adult learners in a healing and

freedom-minded environment; 

Whereas, During Father Hardin's tenure as president of

Martin University, over 1,200 degrees were conferred upon

Martin graduates; 

Whereas, Father Hardin also was the co-founder of the

Indianapolis Sickle Cell Center, founder and director of the

Northwest Action Council, co-founder of the Negro-Jewish

Dialogue, and co-founder of the Human Relations Consortium;

and

Whereas, The self-sacrifice and dedication exhibited by

Father Hardin throughout his 30-year tenure as president of

Martin University have been an inspiration to the state of

Indiana and its citizens: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly thanks

Father Boniface Hardin for his work and dedication as president

of Martin University

SECTION 2. That the Principal Clerk of the House of

Representatives shall transmit a copy of this resolution to Father

Boniface Hardin.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

ENGROSSED HOUSE BILLS

ON SECOND READING

Engrossed House Bill 1019

Senator Meeks called up Engrossed House Bill 1019 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1036

Senator Steele called up Engrossed House Bill 1036 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1065

Senator Kruse called up Engrossed House Bill 1065 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1067

Senator Weatherwax called up Engrossed House Bill 1067 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1071

Senator Lawson called up Engrossed House Bill 1071 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1071–1)

Madam President: I move that Engrossed House Bill 1071 be

amended to read as follows:

Page 3, line 7, after "administration" insert "assistance".

Page 3, line 8, after "thousand" insert "two hundred".

Page 3, line 8, delete "($125,000)" and insert "($125,200)".

(Reference is to EHB 1071 as printed February 8, 2008.)

LAWSON     

Motion prevailed.

SENATE MOTION

(Amendment 1071–2)

Madam President: I move that Engrossed House Bill 1071 be

amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 3-5-2-49.9, AS ADDED BY P.L.164-2006,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 49.9. (a) "Vote center" means

a polling place where a voter who resides in the county in which

the vote center is located may vote without regard to the precinct

in which the voter resides.

(b) This section expires December 31, 2009." .

Page 2,  between lines 17 and 18,  begin a new paragraph and

insert:

"SECTION 2. IC 3-11-8-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. A voter shall

vote at the polls for the precinct where the voter resides except

when authorized to vote:

(1) in another precinct under IC 3-10-10, IC 3-10-11, or

IC 3-10-12; or

(2) at a special voting poll under section 6.5 of this chapter;

or

(3) at an alternate polling place under section 3.3 of this

chapter.

SECTION 3. IC 3-11-8-3.2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.2. (a) A county

executive shall give ten (10) days notice of the place of voting in

each precinct by publication in the manner prescribed by
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IC 5-3-1-4. The notice must include the following information:

(1) For each precinct, whether the polls are located in an

accessible facility.

(2) If special polling places are designated under section

6.5 of this chapter:

(A) the location of each special polling place; and

(B) the procedures for elderly voters and voters with

disabilities to apply to vote at a special polling place.

(b) If it is necessary to change a place for voting after giving

notice, notice of the change shall be given in the same manner.

However, except as provided in subsection (c) or section 3.3 of

this chapter, a change may not be made within two (2) days

before an election.

(c) If the county election board determines by a unanimous

vote of the board's entire membership that the use of a polling

place at an election would be dangerous or impossible, the

county election board may order the relocation of the polling

place during the final two (2) days before an election. The county

election board shall give the best possible notice of this change

to news media and the voters of the precinct. If an order is

adopted under this subsection, the order expires after the

election.

SECTION 4. IC 3-11-8-3.3 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 3.3. (a) Before each election

that is held after June 30, 2008, each:

(1) county election board; and

(2) county board of elections and registration;

shall designate at a central location in the jurisdiction in

which the election will be held at least one (1) alternate

polling place for use in the event that voters are unable to

vote in their assigned polling place because the polls do not

open within one (1) hour after the time that the polls are

required to open under section 8 of this chapter.

(b) If the polls in any precinct do not open within one (1)

hour after the polls are required to open under section 8 of

this chapter, the county election board or county board of

elections and registration shall order the relocation of the

polling place to the alternate polling place designated under

subsection (a).

(c) The county election board shall give the best possible

notice of the relocation of the polling place to the news media

and the voters of the precinct.

(d) If the jurisdiction in which the election will be held has

at least twenty-five thousand (25,000) active voters, the

county election board or county board of elections and

registration shall designate at least one (1) alternate polling

place at a central location in each township included in the

jurisdiction in which the election will be held.

(e) An alternate polling place designated under this section

must:

(1) be located in an accessible facility; and

(2) operate under all other requirements for precincts

and polls under this title.

(f) Votes cast at an alternate polling place shall be counted

and reported in the same manner as if the votes had been

cast at the polls that did not open within the period required

under subsection (a).

SECTION 5. IC 3-11-18-1, AS ADDED BY P.L.164-2006,

SECTION 119, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1. This chapter applies to a

county designated as a vote center pilot county under this

chapter.

SECTION 6. IC 3-11-18-3, AS ADDED BY P.L.164-2006,

SECTION 119, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 3. (a) For a county to be

designated a vote center pilot county:

(1) the county election board (or board of elections and

registration established under IC 3-6-5.2 or IC 3-6-5.4), by

unanimous vote of the entire membership of the board,

must approve the filing of an application to be designated

an order designating the county a vote center pilot

county;

(2) all members of the board must sign the application;

order; and

(3) the application order must be filed with the secretary

of state. election division.

(b) The application order filed with the election division

must include a copy of:

(1) a resolution adopted by the county executive; and

(2) a resolution adopted by the county fiscal body;

approving the submission designation of the application. county

as a vote center county.

SECTION 7. IC 3-11-18-4, AS ADDED BY P.L.164-2006,

SECTION 119, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4. The application order

adopted by the county election board must include a plan for

the administration of vote centers in the county. The plan must

include at least the following:

(1) The total number of vote centers to be established.

(2) The location of each vote center. and the municipality,

if any, in which the vote center is located.

(3) A list of each municipality within the county that is

entitled to conduct a municipal primary or municipal

election, as of the date of the application.

(3) The effective date of the order.

(4) The total number of voters within each municipality, in

the county, as of the date of the application, order, and the

number of those voters within each municipality designated

as "active" and "inactive" according to the county voter

registration office. computerized list (as defined in

IC 3-7-26.3-2).

(5) For each vote center designated under subdivision (2),

a list of the precincts whose polls will be located at the vote

center.

(6) For each vote center designated under subdivision (2),

the number of precinct election boards that will be

appointed to administer an election at the vote center.
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(7) For each precinct election board designated under

subdivision (6), the number and name of each precinct the

precinct election board will administer.

(8) For each vote center designated under subdivision (2),

the number and title of the precinct election officers who

will be appointed to serve at the vote center.

(9) For each vote center designated under subdivision (2):

(A) the number and type of ballot variations that will be

provided at the vote center; and

(B) whether these ballots will be:

(i) delivered to the vote center before the opening of

the polls; or

(ii) printed on demand for a voter's use.

(10) A detailed description of any hardware, firmware, or

software used:

(A) to create an electronic poll list for each precinct

whose polls are to be located at a vote center; or

(B) to establish a secure electronic connection between

the county election board and the precinct election

officials administering a vote center.

(11) A description of the equipment and procedures to be

used to ensure that information concerning a voter entered

into any electronic poll list used by precinct election

officers at a vote center is immediately accessible to:

(A) the county election board; and

(B) the electronic poll lists used by precinct election

officers at all other vote centers in the county.

(12) For each precinct designated under subdivision (5), the

number of electronic poll lists to be provided for the

precinct.

(13) The security and contingency plans to be implemented

by the county to:

(A) prevent a disruption of the vote center process; and

(B) ensure that the election is properly conducted if a

disruption occurs.

(14) A certification that the vote center complies with the

accessibility requirements applicable to polling places

under IC 3-11-8.

(15) A sketch depicting the planned layout of the vote

center, indicating the location of:

(A) equipment; and

(B) precinct election officers;

within the vote center.

(16) The total number of vote centers to be established at

satellite offices that are established under IC 3-11-10-26.3

to allow voters to cast absentee ballots in accordance with

IC 3-11.

SECTION 8. IC 3-11-18-5, AS ADDED BY P.L.164-2006,

SECTION 119, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 5. (a) Except for a

municipality described in subsection (b), A plan must provide a

vote center for use by voters residing in each municipality within

the county conducting for use in a primary election, general

election, special election, a municipal primary, or a municipal

election conducted on or after the effective date of the county

election board's order.

(b) A vote center may not be used in a municipal primary or

municipal election conducted within a municipality that is

partially located in a county that has not been designated a vote

center pilot county.

SECTION 9. IC 3-11-18-6, AS ADDED BY P.L.164-2006,

SECTION 119, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 6. When the total number of

voters designated under section 4(4) of this chapter as "active"

equals at least twenty-five thousand (25,000), in the

municipalities listed in the plan, the following apply:

(1) The plan must provide for at least one (1) vote center

for each ten thousand (10,000) active voters.

(2) In addition to the vote centers designated in subdivision

(1), the plan must provide for a vote center for any fraction

of ten thousand (10,000) voters.

SECTION 10. IC 3-11-18-7, AS ADDED BY P.L.164-2006,

SECTION 119, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 7. Before approving an

application to designate an order designating a county as a vote

center pilot county under this chapter, the secretary of state

county election board must determine the following:

(1) That the secure electronic connection as described

under section 4(10)(B) of this chapter is sufficient to

prevent:

(A) any voter from voting more than once; and

(B) unauthorized access by any person to:

(i) the electronic poll lists for a precinct whose polls

are to be located at the vote center; or

(ii) the computerized list of voters of the county.

(2) That the planned design and location of the equipment

and precinct officers will provide the most efficient access

for:

(A) voters to enter the polls, cast their ballots, and leave

the vote center; and

(B) precinct election officials, watchers, challengers,

and pollbook holders to exercise their rights and perform

their duties within the vote center.

SECTION 11. IC 3-11-18-8, AS ADDED BY P.L.164-2006,

SECTION 119, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The designation of a

county as a vote center pilot county takes effect immediately

upon the filing of the order with the election division, unless

otherwise specified by the secretary of state county election

board.

(b) The designation of a county as a vote center county

remains in effect until the county election board, by

unanimous vote of its entire membership:

(1) rescinds the order designating the county as a vote

center county; and

(2) files a copy of the document rescinding the order

with the election division.

SECTION 12. IC 3-11-18-11, AS ADDED BY P.L.164-2006,

SECTION 119, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 11. Except as otherwise
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provided by this chapter, the county shall administer an election

conducted at a vote center in accordance with federal law, this

title, and the plan submitted adopted with the application county

election board's order under section 4 of this chapter.

SECTION 13. IC 3-11-18-15, AS ADDED BY P.L.164-2006,

SECTION 119, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 15. (a) In addition to the

precinct election officers appointed under IC 3-6-6, a county

election board by the unanimous vote of the entire membership

may appoint one (1) or more greeters to:

(1) direct voters entering the vote center to the appropriate

location for the voters to sign the electronic poll list; and

(2) provide other instructions to facilitate the efficient

movement of individuals within the vote center.

(b) An individual appointed as a greeter under this section

must bear credentials issued by the county election board stating

the name of the individual and the individual's status as a greeter.

(c) The plan adopted with a county election board's order

under section 4 of this chapter may authorize precinct

election officials to perform duties specified under this title

using alternative procedures described in the plan in order

to efficiently administer the county's vote centers.

SECTION 14. IC 3-11-18-17, AS ADDED BY P.L.164-2006,

SECTION 119, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 17. (a) The secretary of state

may permit A county to may amend a plan submitted adopted

with a county election board's order under section 4 of this

chapter.

(b) For a county to amend its plan:

(1) the county election board (or board of elections and

registration established under IC 3-6-5.2 or IC 3-6-5.4), by

unanimous vote of the entire membership of the board,

must approve the filing of a request to amend the plan

amendment;

(2) all members of the board must sign the request;

amendment; and

(3) the request amendment must be filed with the secretary

of state. election division.

(c) The request for amendment must set forth the specific

amendments proposed to be made to the plan.

(c) A plan amendment takes effect immediately upon filing

with the election division, unless otherwise specified by the

county election board.

SECTION 15. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2008]: IC 3-11-18-2; IC 3-11-18-18;

IC 3-11-18-19; IC 3-11-18-20.

SECTION 16. [EFFECTIVE JULY 1, 2008] A county

designated as a vote center pilot county under:

(1) P.L.164-2006, SECTION 148 (before its expiration);

or

(2) SECTION 14 of this act;

is automatically redesignated as a vote center county under

IC 3-11-18, as amended by this act, on July 1, 2008.

SECTION 17. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)] (a) The definitions set forth in IC 3-5-2

apply throughout this SECTION.

(b) The secretary of state may designate one (1) county as

a vote center pilot county under IC 3-11-18.

(c) A county must file with the secretary of state an

application to be designated a vote center pilot county under

IC 3-11-18 not later than March 1, 2008.

(d) The secretary of state shall act in accordance with

IC 3-11-18 and this SECTION to designate a county as a vote

center pilot county not later than March 15, 2008.

(e) The designation of a county as a vote center pilot

county under this SECTION is effective June 1, 2008.

(f) This SECTION expires July 1, 2008." .

Renumber all SECTIONS consecutively.

(Reference is to EHB 1071 as printed February 8,  2008. )

LANDSKE     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1107

Senator Lubbers called up Engrossed House Bill 1107 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1107–1)

Madam President: I move that Engrossed House Bill 1107 be

amended to read as follows:

Page 2, line 25, after "(a)" insert "This section does not apply

to an accredited nonpublic school or a teacher employed by

an accredited nonpublic school.".

Page 2, line 41, after "A" insert "public school".

Page 2, line 41, delete "licensed under IC 20-28-5".

Page 2, line 42, delete "diversity and".

(Reference is to HB 1107 as printed February 15, 2008.)

WALKER     

Motion prevailed.

SENATE MOTION

(Amendment 1107–2)

Madam President: I move that Engrossed House Bill 1107 be

amended to read as follows:

Page 2, between lines 17 and 18, begin a new paragraph and

insert:

"SECTION 3. IC 20-30-5-19 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 19. (a) Each school

corporation shall include in the school corporation's high

school health education curriculum instruction regarding

human fetal development as adopted by the state board. The

instruction must include:

(1) the result of human sperm and egg convergence;

(2) the resulting development of human conception;

(3) photographic images portraying each state of

uterine fetal development; and

(4) descriptions of human fetal development.
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(b) The department shall develop, in consultation with the

state department of health or any other appropriate

organization, human fetal development educational materials

and make the materials available to school corporations to

assist teachers in providing the instruction required by this

section.

(c) The department shall recommend and the state board

shall adopt rules under IC 4-22-2 concerning the instruction

required by this section.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1107 as printed February 15, 2008.)

DROZDA     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1112

Senator Wyss called up Engrossed House Bill 1112 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Engrossed House Bill 1117

Senator Hershman called up Engrossed House Bill 1117 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 30

House Concurrent Resolution 30, sponsored by Senator

Breaux:

A CONCURRENT RESOLUTION memorializing

Congresswoman Julia Carson for her many years of outstanding

service to the citizens of Indiana and her community in central

Indiana.

Whereas, Congresswoman Julia Carson was born July 8,

1938, and passed away on December 15, 2007, at the age of 69;

Whereas, The daughter of Velma Porter, Congresswoman

Julia Carson was born in Louisville, Kentucky, and is survived

by children, grandchildren, and great-grandchildren;

Whereas, Congresswoman Julia Carson became the first

woman and the first African-American to represent Indiana in

the United States House of Representatives when she was elected

to that office in 1996, and she served in that office until her

death;

Whereas, Congresswoman Julia Carson was elected to the

office of Center Township Trustee in 1990 and served in that

office through 1996;

Whereas, Congresswoman Julia Carson was elected to the

Indiana State Senate in 1976 and served in that office through

1990, where she served on the Health and Human Services

Committee and Public Safety Subcommittee;

Whereas, Congresswoman Julia Carson was elected to the

Indiana House of Representatives in 1972 and served in that

office through 1976, where she served on the Human Services

and Election and Apportionment Committees;

Whereas, Prior to seeking elected office, Congresswoman

Julia Carson worked on behalf of Hoosiers in the office of

Congressman Andy Jacobs where she instituted a program of

performing the constituents’ casework where they live, thereby

creating a new standard for Congressional business that is

followed today;

Whereas, Throughout all of her public service,

Congresswoman Julia Carson worked tirelessly on behalf of

children, women, veterans, and the homeless by writing and

promoting legislation and implementing programs to provide

needed services to her constituents while saving tax dollars;

Whereas, Congresswoman Julia Carson successfully authored

a bill to award the Congressional Gold Medal to civil rights

pioneer Rosa Parks in 1999;

Whereas, Congresswoman Julia Carson as a member of the

United States House of Representatives effectively secured

federal funds for the city of Indianapolis to assist with

transportation, environmental issues, and neighborhood

preservation, including funds for the Central Waterfront Project,

the reparation of Veterans Memorial Plaza, and the Children’s

Museum;

Whereas, Congresswoman Julia Carson personally donated

a building to the Hoosier Veterans Assistance Program for the

development of the Carson House, a transitional housing for

formerly homeless veterans; and

Whereas, Through her public life and private actions,

Congresswoman Julia Carson inspired, touched, and served all

Indiana citizens by her words and deeds: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. The Indiana General Assembly honors the

invaluable  life time services and achievements  of

Congresswoman Julia Carson.

SECTION 2. That the Principal Clerk of the House of

Representatives is directed to transmit a copy of this resolution

to the family of Congresswoman Julia Carson.

The resolution was read in full and adopted by standing vote.
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The Chair instructed the Secretary to inform the House of the

passage of the resolution.

ENGROSSED HOUSE BILLS

ON SECOND READING

Engrossed House Bill 1121

Senator Jackman called up Engrossed House Bill 1121 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1121–2)

Madam President: I move that Engrossed House Bill 1121 be

amended to read as follows:

Page 1, between lines 9 and 10, begin a new paragraph and

insert:

"SECTION 2. IC 14-9-5-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. Money in a

fund does not revert to the state general fund at the end of a state

fiscal year. until the fund contains fifty thousand dollars

($50,000). Any amount greater than fifty thousand dollars

($50,000) reverts to the state general fund at the end of each state

fiscal year.

SECTION 3. IC 14-9-5-4 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4. (a) As used in this

section, "account" means the Indiana sportsmen's

benevolence account established by subsection (b).

(b) The Indiana sportsmen's benevolence account is

established within the fund for the division of law

enforcement to encourage citizen participation in feeding the

state's hungry through donations of wild game that has been

lawfully hunted.

(c) The account consists of:

(1) gifts;

(2) donations; and

(3) proceeds derived from marketing by the division of

law enforcement of goods related to the feeding of the

state's hungry through donations of wild game under

subsection (a).

(d) The expenses of administering the account shall be

paid from money in the account.

(e) The division of law enforcement shall:

(1) conduct a publicity campaign relating to feeding the

state's hungry through donations of wild game;

(2) coordinate with nonprofit entities and other entities

created with goals of feeding the state's hungry; and

(3) engage in any other activities to further the goals of

this section.

(f) The treasurer of state shall invest the money in the

account not currently needed to meet the obligations of the

account in the same manner as other public money may be

invested. Interest that accrues from these investments shall

be deposited in the account.".

Page 2, line 5, after "by the" insert "budget committee.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1121 as printed February 12, 2008.)

JACKMAN     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1129

Senator Merritt called up Engrossed House Bill 1129 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1145

Senator Boots called up Engrossed House Bill 1145 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1156

Senator M. Young called up Engrossed House Bill 1156 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1159

Senator Merritt called up Engrossed House Bill 1159 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1162

Senator Lawson called up Engrossed House Bill 1162 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1193

Senator Tallian called up Engrossed House Bill 1193 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1202

Senator Merritt called up Engrossed House Bill 1202 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1203

Senator Paul called up Engrossed House Bill 1203 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Engrossed House Bill 1204

Senator Kruse called up Engrossed House Bill 1204 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1204–1)

Madam President: I move that Engrossed House Bill 1204 be
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amended to read as follows:

Page 4, line 35, after "PSAP" delete "." and insert "or an

airport authority established for a county having a

consolidated city.".

Page 5, line 2, after "institution" delete "." and insert "or by

an airport authority established for a county having a

consolidated city.".

(Reference is to EHB 1204 as printed February 15, 2008.)

HERSHMAN     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1213

Senator Kruse called up Engrossed House Bill 1213 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1234

Senator Charbonneau called up Engrossed House Bill 1234

for second reading. The bill was read a second time by title.

There being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1243

Senator Wyss called up Engrossed House Bill 1243 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Engrossed House Bill 1244

Senator Lawson called up Engrossed House Bill 1244 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1253

Senator Boots called up Engrossed House Bill 1253 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1275

Senator Sipes called up Engrossed House Bill 1275 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Engrossed House Bill 1122

Senator Bray called up Engrossed House Bill 1122 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Engrossed House Bill 1164

Senator Kenley called up Engrossed House Bill 1164 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 31

House Concurrent Resolution 31, sponsored by Senator

Nugent:

A CONCURRENT RESOLUTION recognizing Charles

Thayer.

Whereas, Charles Thayer and his family have spent most of

their lives in Aurora, Indiana; 

Whereas, A graduate of Aurora High School, Charles Thayer

served in the United States Army from 1952 to 1955 and spent

some time in Europe; 

Whereas, Upon his discharge, Charles Thayer returned to

Aurora, where he began working for Seagrams, a job he retired

from after 32 years of dedicated service; 

Whereas, Charles Thayer married his wife Sandy in 1955 and

together they had three children: Jim, Debra Ann, and Robert

Wayne; 

Whereas, In 1967, Charles Thayer was elected to his first

term as a member of the Aurora City Council, a position he held

for 10 terms; 

Whereas, During his forty years on the City Council, Charles

Thayer witnessed tremendous change;  he lived through floods,

fires, major improvement projects, a $2.3 million renovation

project to the oldest active city building in Indiana, and changes

to the business district; 

Whereas, Always actively involved with the youth of Aurora,

Charles Thayer started the first Fast Pitch Softball League in the

area in 1955 and has been instrumental in the development of

several other sports fields; 

Whereas, Charles Thayer has played an active role in the

listing of the downtown area as a National Historic District and

in helping to place at least four properties on the National

Registry of Historic Places;  and

Whereas, Charles Thayer has been a colleague, mentor, and

friend to many throughout his career;  his dedication to family,

friends, and community makes Indiana a great place to live:

Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly thanks

Charles Thayer for his years of dedicated service to the citizens

of Aurora and the state of Indiana.
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SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Charles

Thayer and his family.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

ENGROSSED HOUSE BILLS

ON THIRD READING

Engrossed House Bill 1026

Senator Merritt called up Engrossed House Bill 1026 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

funerals and cemeteries and to make an appropriation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 200: yeas 46, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1046

Senator Jackman called up Engrossed House Bill 1046 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 201: yeas 40, nays 6. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 33

House Concurrent Resolution 33, sponsored by Senator Dillon

and Weatherwax:

A CONCURRENT RESOLUTION memorializing Master

Trooper Detective David E. Rich.

Whereas, Master Trooper Detective David E. Rich was born

to be a member of the Indiana State Police; 

Whereas, David E. Rich comes from a family with a long

tradition of service to the community and the state; 

Whereas, Since his birth on April 8, 1966, David E. Rich had

dreamed of serving his state as a state police trooper; 

Whereas, His father, Jack Rich, joined the Indiana State

Police in 1958, retiring in 1990 to serve as Sheriff of Miami

County for two terms; 

Whereas, His brother, Bob, serves as the Area II Captain; 

Whereas, On November 19, 1989, David E. Rich fulfilled a

lifelong goal and became a member of the Indiana State Police;

Whereas, Originally assigned to Lafayette, Master Trooper

Detective David E. Rich returned to the Peru post to be closer to

home; 

Whereas, A devoted family man, Master Trooper Detective

David E. Rich married his wife, Connie, on March 28, 1998, and

together they had three beautiful children, Lauren, Connor, and

Carson; 

Whereas, Master Trooper Detective David E. Rich was killed

in the line of duty on July 5, 2007; 

Whereas, Master Trooper Detective David E. Rich was shot

and killed while investigating an apparent stranded vehicle on

U.S. Highway 24 near State Road 115, one mile west of Wabash;

Whereas, While on his way home dressed in plain clothes and

driving an unmarked car, Master Trooper Detective Rich

stopped to help what he thought was a motorist stranded along

the side of the road; 

Whereas, Unaware that the man was driving an SUV that had

been reported stolen on the previous day, he approached the

vehicle and was shot by the driver; 

Whereas, Master Trooper Detective David E. Rich served with

the state police for 18 years; 

Whereas, Master Trooper Detective Rich was a devoted

husband, loving father and son, and good friend to many;  these

qualities endeared him to all who knew him; 

Whereas, Master Trooper Detective David E. Rich will be

greatly missed by his family, his friends, his brothers in the state

police, and the citizens of the state of Indiana; and

Whereas, Master Trooper Detective Rich is a hero who came

from a family of heroes who served their state honorably and

without fear: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:
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SECTION 1. That the Indiana General Assembly expresses its

deepest regrets to the family of Master Trooper Detective David

Rich and to thank them for his years of dedicated service to the

citizens of Indiana.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit copies of this resolution to his wife,

Connie, his parents, and his brother and sister.

The resolution was read in full and adopted by standing vote.

The Chair instructed the Secretary to inform the House of the

passage of the resolution.

House Concurrent Resolution 36

House Concurrent Resolution 36, sponsored by Senator

Dillon:

A CONCURRENT RESOLUTION honoring the Whitko High

School Art Department.

Whereas, The Whitko High School Art Department recently

competed in the 38  World School Children’s Art Exhibition inth

the Republic of China, Taipei;

Whereas, The purpose of this annual exhibition is not only to

demonstrate and recognize the value of artistic expression in

society but also to promote mutual understanding and friendship

among today’s youth around the globe; 

Whereas, Whitko High School was one of only 10 schools to

represent the United States at this event which featured

participants from 47 countries;

Whereas, This talented group of Hoosier artists was led by

their instructor Walter C. Malicki;

Whereas, The group included Yuri Bailey, Sarah Bays, Emily

Bidwell, Ann Blanton, Deb Brenneman, Betty Burdeau, Sam

Eberly, Kristyn Gerard, Ashley Haegert, Cady Mishler, Amanda

Schultz, Brittany Sherry, Michelle Smith, Chris Spears, Andrew

Sturgess, and Claire Truman;

Whereas, Betty Burdeau and Samantha Eberly were

individual medal recipients at this prestigious event;   

Whereas, The art students of Whitko High School have a long

history of success having received 35 national and 115

international awards:  Therefore,  

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

Section 1. That the Indiana General Assembly congratulates

the Whitko High School Art students for their achievements and

expresses great pride at their representation of their school, state

and country.

Section 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Whitko

High School and to Walter C. Malicki in care of Whitko High

School.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 40

House Concurrent Resolution 40, sponsored by Senator

Kenley:

A CONCURRENT RESOLUTION to officially proclaim the

school years 2008-09 and 2009-10 as "Indiana's Lincoln School

Years."

Whereas, Abraham Lincoln was elected 16  President of theth

United States; 

Whereas, He grew up from a young boy to a young man in

Indiana from 1816 until 1830;

Whereas, As a young man in Indiana, he had an insatiable

appetite for knowledge, often seen carrying a book everywhere

he went, realizing it would be his education that would create

opportunities for his future life and unbeknown to him at the

time, prepare him for the challenges he would face as President

of the United States; 

Whereas, That during his Presidency a Civil War was waged,

of which he prevailed, and the United States was preserved;

Whereas, That during his Presidency he signed into law one

of the most important public education measures, the Morrill

Act, July 2, 1862, which allowed higher education for all

citizens.  This measure allowed the establishment of Purdue

University in West Lafayette, Indiana;

Whereas, That during his Presidency he realized the

significance of agriculture, and with the stroke of his pen on July

2, 1862, he created the United States Department of Agriculture

to serve the country’s and the State of Indiana’s  agriculture

interests;

Whereas, That during his Presidency he signed the

Emancipation Proclamation on January 1, 1863; supported the

13  Amendment to the Constitution which passed the Senate onth

April 8, 1864, and the House on January 31, 1865; and on April

11, 1865, became the first American President in history to

publicly announce that he favored voting rights for African

Americans;
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Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the members of the Indiana General

Assembly, do hereby officially proclaim the school years 2008-

09 and 2009-10 as “Indiana’s Lincoln School Years.”  We

encourage all schools to participate in the Indiana Abraham

Lincoln Bicentennial Commission and Indiana Department of

Education’s program to become an Indiana Abraham Lincoln

Bicentennial School, and we encourage all schools to have a

school-wide program on February 12, 2009, to celebrate

Abraham Lincoln’s 200  birthday.th

SECTION 2.  That the Principal Clerk of the House of

Representatives shall transmit a copy of this resolution to the

Indiana Abraham Lincoln Bicentennial Commission and to the

Indiana Superintendent of Public Instruction.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 38

House Concurrent Resolution 38, sponsored by Senators

Simpson and M. Young:

A CONCURRENT RESOLUTION honoring Jeff Rudkin.

Whereas, The Milken National Educator Award is the nation's

largest teacher recognition program; 

Whereas, This award was developed by the Milken Family

Foundation to attract the highest quality kindergarten through

12th grade teachers to the teaching profession and to reward

and retain them; 

Whereas, Forty-two states participate in the Milken National

Educator Awards; 

Whereas, Milken educators are selected by an independent

blue ribbon committee appointed by the Department of

Education from each of the 42 participating states; 

Whereas, This selection committee recommends the

candidates directly to the Milken Family Foundation;  there is no

nomination or application procedure involved in this award; 

Whereas, To be nominated by the selection committee, the

candidates must meet the following criteria: possess exceptional

educational talent as evidenced by outstanding instructional

practices in the classroom, school, and profession; make

outstanding educational accomplishments beyond the classroom;

have strong long-range potential for professional and policy

leadership; and have an engaging and inspiring presence that

motivates and impacts students, colleagues, and the community;

Whereas, Jeff Rudkin fulfills all these requirements; 

Whereas, Jeff Rudkin teaches seventh and eighth grade social

studies at Lora L. Batchelor Middle School in Bloomington; 

Whereas, Jeff Rudkin is an innovative teacher whose leading

edge techniques have helped his students develop research skills

and generate an excitement for learning that will last throughout

their lives; 

Whereas, Jeff Rudkin created and developed an elective video

and media production program known as B-TV (Batchelor

Television) that allows students to create documentaries, weekly

newscasts, public service announcements, and filmed

interpretations of classic literature, and his students have

received over 100 state, national, and international awards; 

Whereas, Jeff Rudkin was one of nine teachers selected to be

an Indiana University Armstrong Teacher Educator and was

selected to teach a session on student media projects at the 2007

National School Board Association Spring Conference; 

Whereas, In addition to his duties at Lora L. Batchelor Middle

School, Jeff Rudkin is a member of the steering committee for the

Association for Educational Communications and Technology

International Student Media Festival and is on the board of

directors for the Community Access Television Services Library

Channel;  and

Whereas, Outstanding teachers such as Jeff Rudkin form the

cornerstone of our educational system and should be recognized

for the contributions they make toward improving the lives of

countless generations of Hoosiers: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates Jeff Rudkin for winning the Milken National

Educator Award and thanks him for all his efforts on behalf of

the school children of the state of Indiana.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Jeff Rudkin,

Principal Paul White, and Superintendent James Harvey.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 37

House Concurrent Resolution 37, sponsored by Senators

Rogers, Lubbers, and Sipes:

A CONCURRENT RESOLUTION memorializing Dr. Lowell

Rose.
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Whereas, Dr. Lowell Rose, a man of passion, eloquence, and

intelligence, rendered conscientious and dedicated service to the

field of education throughout his tenure as executive director of

Phi Delta Kappa (PDK) International from 1971 to 1995 and as

director of the PDK/Gallup Poll of the Public's Attitudes Toward

the Public Schools;  he also wrote extensively about the meaning

of this national poll; 

Whereas, Dr. Lowell Rose was a friend, teacher, role model,

and mentor to many educators in Indiana and throughout the

nation; 

Whereas, Dr. Lowell Rose wrote extensively about how the No

Child Left Behind Act could be improved and, with the needed

improvements, could serve as a catalyst to improve learning for

all children; 

Whereas, Dr. Lowell Rose conducted himself in exemplary

fashion, with fairness, integrity, and dignity, and was committed

to the democratic process, having strong views about many

issues but remaining scrupulously fair to ensure that all points

of view were considered and heard; 

Whereas, Dr. Lowell Rose provided leadership to state

educators during his time as a teacher, administrator,

superintendent of Kokomo-Center Schools, executive director of

the Indiana School Boards Association (ISBA), and consultant

for the Indiana Urban Schools Association (IUSA); 

Whereas, Dr. Lowell Rose demonstrated the courage of his

convictions and used his position and status as a consultant to

IUSA to draw attention to the many issues facing public

education in Indiana and throughout the country; 

Whereas, As a consultant to IUSA, Dr. Lowell Rose always

supported those measures designed to improve the education of

the students of Indiana but was also a strong voice against

measures which could harm public education;  and

Whereas, Dr. Lowell Rose made a difference for educators,

students, and all Hoosiers;  he will be missed by his family and

many friends who will remember him and his contributions to

education for many years to come: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly expresses its

sincere appreciation for the valuable services to public education

given by Dr. Lowell Rose.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to his wife,

Mary, and the Board of Education of Kokomo-Center Schools.

The resolution was read in full and adopted by standing vote.

The Chair instructed the Secretary to inform the House of the

passage of the resolution.

House Concurrent Resolution 39

House Concurrent Resolution 39, sponsored by Senator

Delph:

A CONCURRENT RESOLUTION honoring Dexter Suggs,

Sr.

Whereas, The Milken National Educator Award is the nation's

largest teacher recognition program; 

Whereas, This award was developed by the Milken Family

Foundation to attract the highest quality kindergarten through

12th grade teachers to the teaching profession and to reward

and retain them; 

Whereas, Forty-two states participate in the Milken National

Educator Awards; 

Whereas, Milken educators are selected by an independent

blue ribbon committee appointed by the Department of

Education from each of the 42 participating states; 

Whereas, This selection committee recommends the

candidates directly to the Milken Family Foundation; there is no

nomination or application procedure involved in this award; 

Whereas, To be nominated by the selection committee, the

candidates must meet the following criteria: possess exceptional

educational talent as evidenced by outstanding instructional

practices in the classroom, school, and profession;  make

outstanding educational accomplishments beyond the classroom;

have strong long-range potential for professional and policy

leadership;  and have an engaging and inspiring presence that

motivates and impacts students, colleagues, and the community;

Whereas, Dexter Suggs, Sr. fulfills all these requirements; 

Whereas, Dexter Suggs, Sr. serves as principal of Emma

Donnan Middle School #72 in Indianapolis; 

Whereas, Using the motto "Preparing to Be the Best", Dexter

Suggs, Sr. has made academic and disciplinary improvements at

Emma Donnan Middle School #72 that will help students live up

to their potential and lead them on to bright and promising

futures; 

Whereas, Dexter Suggs, Sr. has worked with community

leaders to develop programs for students and staff honoring and

encouraging academic excellence and good character; 

Whereas, Recognizing that motivated and dedicated teachers
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are the cornerstone of a working educational system, Dexter

Suggs, Sr. sends teachers a weekly electronic newsletter

highlighting effective instructional strategies and practices; 

Whereas, During his tenure as principal of Margaret

McFarland Middle School #112, Dexter Suggs, Sr. helped

increase student achievement on the Indiana Statewide Teaching

of Educational Progress (ISTEP+) by 14 percent; 

Whereas, In addition to his duties at Emma Donnan Middle

School #72, Dexter Suggs, Sr. has served on the National School

Leader Licensure Consortium and participated in Indiana's

Graduation Qualifying Exam assessment committee;  and

Whereas, Outstanding teachers and administrators such as

Dexter Suggs, Sr. form the cornerstone of our educational system

and should be recognized for the contributions they make toward

improving the lives of countless generations of Hoosiers:

Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates Dexter Suggs, Sr. on being given the 2007 Milken

National Educator Award and thanks him for all his efforts on

behalf of the school children of the state of Indiana.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Dexter

Suggs, Sr. and Superintendent Dr. Eugene White.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 32

House Concurrent Resolution 32, sponsored by Senators

Weatherwax and Dillon:

A CONCURRENT RESOLUTION honoring Bill Patrick.

Whereas, Bill Patrick has enjoyed a long and illustrious

basketball career; 

Whereas, In recognition of his outstanding career, Bill Patrick

will be inducted into the Indiana Basketball Hall of Fame; 

Whereas, Currently in his 11th season as coach at Tippecanoe

Valley, Bill Patrick has a 39-year record of 644 wins and 221

losses; 

Whereas, A 1956 graduate of Sidney High School, now known

as Whitko High School, Bill Patrick spent 28 years coaching at

Whitko and led the Whitko Wildcats to the 1991 Final Four; 

Whereas, During his career, Bill Patrick has recorded 15

conference championships, 15 sectional championships, 3

regional championships, 1 semi-state appearance, and an

undefeated season in 1979-1980; 

Whereas, Bill Patrick, who has never experienced a losing

season in his career, credits the schools and the players he

coached for his success and his induction into the Indiana

Basketball Hall of Fame;  and

Whereas, Great accomplishments deserve special recognition:

Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates Bill Patrick on his induction into the Indiana

Basketball Hall of Fame and wishes him continued success in all

his future endeavors.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to Bill Patrick

and his family.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

ENGROSSED HOUSE BILLS

ON THIRD READING

Engrossed House Bill 1077

Senator Broden called up Engrossed House Bill 1077 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 202: yeas 45, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 41

House Concurrent Resolution 41, sponsored by Senators

Steele and Miller:

A CONCURRENT RESOLUTION recognizing the efforts of

the Main-1-Media company in designing the In God We Trust

license plate for the State of Indiana.
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Whereas, Main-1-Media, a local design firm, served as an

outstanding partner to the State of Indiana on the project to

create the In God We Trust license plate;

Whereas, Rick Terry, Jarrett Horne and Jack Straub of Main-

1-Media generously donated their time to the state in developing

a number of creative and symbolic options for the license plate

design;

Whereas, Four final options were posted on the Internet for

the public’s consideration, and a tremendous outpouring of over

300,000 responses was received to select the winning design;

Whereas, The implementation of the In God We Trust plate

was a huge success with 1,615,087 plates requested by Hoosiers

in 2007, the plate’s first year of availability: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly expresses its

deep gratitude to Main-1-Media for their generosity and their

successful design of the In God We Trust license plate.

SECTION 2. That the Principal Clerk of the House of

Representatives shall transmit a copy of this resolution to Main-

1-Media.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 42

House Concurrent Resolution 42, sponsored by Senators

Jackman and Nugent:

A CONCURRENT RESOLUTION recognizing the FFA.

Whereas, The FFA is the student organization component of

Indiana’s total agricultural education program;

Whereas, As an intra curricular activity, FFA empowers

students to apply the knowledge and competencies gained from

classroom laboratory instruction and supervised agricultural

experiences;

Whereas, The Indiana FFA and agricultural education

provide a strong foundation for the youth of Indiana and the

future of the food, fiber, and natural resource systems for

Hoosiers statewide;

Whereas, The Indiana FFA nurtures the next generation of

Hoosier agriculturists who will be involved in the leadership of

every facet of our food and fiber system, including food safety,

research and development, environmental protection, sales and

marketing, food production, food processing, international trade,

and education;

Whereas, The Indiana FFA promotes premier leadership,

personal growth, and career success among its members and

assists students in discovering the power they possess through

the Youth Agriculture Exchange Brazil Experience, the State

Agri-Entrepreneurship Awards Program, conferences and

workshops, agriculture career development events, chapter

retreats, district officer program, leadership career development

events, Project: IMPACT, and the state FFA convention;

Whereas, The FFA motto, “Learning to do, doing to learn,

earning to live, living to serve” gives purpose to students who

take an active role in succeeding in agricultural education; and

Whereas, The Indiana FFA promotes citizenship,

volunteerism, patriotism, and cooperation among its 9,500 active

Hoosier members from 185 chapters who join 463,423 national

FFA members in the United States: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

acknowledges the important work done by the Indiana FFA in

furthering the development of our youth into exceptional citizens

of our state.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to the Indiana

FFA. 

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 43

House Concurrent Resolution 43, sponsored by Senator

Breaux:

A CONCURRENT RESOLUTION honoring WTLC-FM

Radio Station.

Whereas, WTLC-FM became the first full time radio station

serving the Indianapolis Black Community in January 1968;

Whereas, WTLC-FM has set the standard for entertainment,

information and public service programming among the

Black/Urban formatted radio stations over the last forty years;

Whereas, WTLC-FM has been honored with numerous awards

for broadcasting and journalistic excellence, including the

Billboard Magazine and Black Radio Exclusive Magazine

Station of the Year Award;



480 Senate February 18, 2008

Whereas, WTLC-FM is well known for years of community

and public service, including 1975 and 1976 “Because We

Care” Immunization Campaign, 1987's Baby Love for Healthy

Babies and 2006's Stop the Violence campaign, along with

numerous other efforts;

Whereas, WTLC-FM has raised millions of dollars throughout

the years for its community philanthropies: such as Mozelle

Sanders Thanksgiving dinner, United Negro College Fund,

NAACP, Operation PUSH and Martin University;

Whereas, WTLC-FM continues its legacy of entertainment,

information and service to Indianapolis in its fortieth year of

broadcasting; and

Whereas, WTLC-FM is the oldest, continuously programmed

Black/Urban FM radio station in America: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly

congratulates and honors WTLC-FM on their forty years of

broadcasting in Indianapolis.

SECTION 2. That the Principal Clerk of the House of

Representatives transmits a copy of this Resolution to WTLC-

FM.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

MESSAGE FROM THE PRESIDENT PRO TEMPORE

OF THE INDIANA STATE SENATE

Madam President and Members of the Senate: I have on

February 18, 2008, signed Senate Enrolled Act 156.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 28 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolutions 24, 50, 52, and 53 and the same are herewith 

returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolutions 41, 42, and 43 and the same are herewith transmitted

for further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 37 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolutions 38, 39, and 40 and the same are herewith transmitted

for further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 36 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolutions 32 and 33 and the same are herewith transmitted for

further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 31 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 30 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 29 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that Senators Kenley, Simpson, and

Skinner be added as cosponsors of House Concurrent

Resolution 37.

ROGERS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Landske be added as

cosponsor of Engrossed House Bill 1120.

MEEKS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Zakas be added as

cosponsor of Engrossed House Bill 1134.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Simpson be added as

cosponsor of Engrossed House Bill 1318.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Landske be added as

cosponsor of Engrossed House Bill 1202.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Landske be added as

cosponsor of Engrossed House Bill 1129.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lanane be added as

cosponsor of Engrossed House Bill 1121.

JACKMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Gard be added as

second sponsor of Engrossed House Bill 1120.

MEEKS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Lubbers, Merritt,

Wyss, and Steele be added as cosponsors of House Concurrent

Resolution 29.

BREAUX     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Bray be removed as

cosponsor of Engrossed House Bill 1293.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be removed as

sponsor of Engrossed House Bill 1293 and that Senator Bray be

substituted therefor.

BRODEN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be added as

second sponsor of Engrossed House Bill 1293.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Wyss, Paul, Boots,
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Delph, Becker, Lewis, and Charbonneau be added as cosponsors

of Engrossed House Bill 1067.

WEATHERWAX     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be added as

cosponsor of Engrossed House Bill 1187.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Waterman be added as

cosponsor of Engrossed House Bill 1134.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Tallian and Arnold be

added as cosponsors of Engrossed House Bill 1219.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Tuesday, February 19, 2008.

LAWSON     

Motion prevailed.

The Senate adjourned at 4:16 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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State of Indiana
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Nineteenth Meeting Day Tuesday Afternoon February 19, 2008

The Senate convened at 1:43 p.m., with the President Pro

Tempore of the Senate, David C. Long, in the Chair.

Prayer was offered by Pastor Michael Johnson, Landmark

Baptist Church, Franklin.

The Pledge of Allegiance to the Flag was led by

Senator  Long.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Meeks

Boots Merritt

Bray Miller

Breaux Mishler |
Broden Mrvan

Charbonneau Nugent

Deig Paul

Delph Riegsecker

Dillon Rogers

Drozda Simpson

Errington Sipes 

Ford | Skinner

Gard Smith

Hershman Steele

Howard | Tallian

Hume Walker |
Jackman Waltz 

Kenley Waterman 

Kruse Weatherwax

Lanane Wyss

Landske Young, M.

Lawson Young, R.

Lewis Zakas

Roll Call 203: present 46; excused 4. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Engrossed House Bill 1001, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 3-7-15-2, AS AMENDED BY P.L.161-2007,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 2. The general assembly

finds that the following offices in Indiana provide public

assistance within the scope of NVRA:

(1) Each county local office of family and children

established under IC 12-19-1 IC 12-19-1-1 that

administers:

(A) the Temporary Assistance for Needy Families

program (TANF) under IC 12-14; or

(B) the Medicaid program under IC 12-15.

(2) Each office of the division of family resources that

administers the food stamp program under federal law.

(3) Each office of the state department of health that

administers the Special Supplemental Nutrition Program

for the Women, Infants and Children Program (WIC) under

IC 16-35-1.5.

SECTION 2. IC 3-8-1-23, AS AMENDED BY P.L.219-2007,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 23. (a) Subject to subsection

(b), a candidate for the office of county assessor must:

(1) have resided in the county for at least one (1) year

before the election, as provided in Article 6, Section 4 of

the Constitution of the State of Indiana; and

(2) own real property located in the county upon taking

office.

(b) A candidate for the office of county assessor who runs in

an election after June 30, 2008, must have attained the

certification of a level two assessor-appraiser under

IC 6-1.1-35.5.

(c) A candidate for the office of county assessor who runs

in an election after January 1, 2010, must have attained the

certification of a level three assessor-appraiser under

IC 6-1.1-35.5.

SECTION 3. IC 3-8-1-23.6 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 23.6. (a) A person who runs

in an election after June 30, 2008, for the office of township

assessor under IC 36-6-5-1 must have attained the

certification of a level two assessor-appraiser under

IC 6-1.1-35.5 before taking office.

(b) A person who runs in an election after January 1, 2010,

for the office of township assessor under IC 36-6-5-1 must

have attained the certification of a level three

assessor-appraiser under IC 6-1.1-35.5 before taking office.

SECTION 4. IC 4-10-13-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The

auditor of state shall prepare and publish each year the following

financial reports:

(1) A report showing receipts by source of revenue and by

type of fund disbursements as they relate to each agency,
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department, and fund of the state government. This report

shall include a recital of disbursements made by the

following functions of state government:

(A) Education.

(B) Welfare.

(C) Highway.

(D) Health.

(E) Natural resources.

(F) Public safety.

(G) General governmental.

(H) Hospital and state institutions.

(I) Correction, parole, and probation.

(2) A report containing the following property tax data by

counties:

(A) A report showing:

(i) the total amount of tax delinquencies;

(ii) the total amount of the administrative costs of the

offices of township and assessors (if any), county

assessors, the offices of county auditors, and the

offices of county treasurers; and

(iii) the total amount of other local taxes collected.

(B) An abstract of taxable real and personal property,

which must include a recital of the number and the total

amount of tax exemptions, including mortgage

exemptions, veterans' exemptions, exemptions granted

to blind persons, exemptions granted to persons over

sixty-five (65) years of age, and any and all other

exemptions granted to any person under the provisions

of the Constitution and the laws of the state.

(b) The reports described in this section shall be made

available for inspection as soon as they are prepared and shall be

published in the manner provided in section 7 of this chapter by

the auditor of state not later than December 31 following the end

of each fiscal year.

SECTION 5. IC 4-10-18-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. As used in this

chapter:

"Adjusted personal income" for a particular calendar year

means the adjusted state personal income for that year as

determined under section 3(b) of this chapter.

"Annual growth rate" for a particular calendar year means the

percentage change in adjusted personal income for the particular

calendar year as determined under section 3(c) of this chapter.

"Budget director" refers to the director of the budget agency

established under IC 4-12-1.

"Costs" means the cost of construction, equipment, land,

property rights (including leasehold interests), easements,

franchises, leases, financing charges, interest costs during and for

a reasonable period after construction, architectural, engineering,

legal, and other consulting or advisory services, plans,

specifications, surveys, cost estimates, and other costs or

expenses necessary or incident to the acquisition, development,

construction, financing, and operating of an economic growth

initiative.

"Current calendar year" means a calendar year during which

a transfer to or from the fund is initially determined under

sections 4 and 5 of this chapter.

"Economic growth initiative" means:

(1) the construction, extension, or completion of

sewerlines, waterlines, streets, sidewalks, bridges, roads,

highways, public ways, and any other infrastructure

improvements;

(2) the leasing or purchase of land and any site

improvements to land;

(3) the construction, leasing, or purchase of buildings or

other structures;

(4) the rehabilitation, renovation, or enlargement of

buildings or other structures;

(5) the leasing or purchase of machinery, equipment, or

furnishings; or

(6) the training or retraining of employees whose jobs will

be created or retained as a result of the initiative.

"Fund" means the counter-cyclical revenue and economic

stabilization fund established under this chapter.

"General fund revenue" means all general purpose tax revenue

and other unrestricted general purpose revenue of the state,

including federal revenue sharing monies, credited to the state

general fund and from which appropriations may be made. The

term "general fund revenue" does not include revenue held in the

reserve for tuition support under IC 4-12-1-12.

"Implicit price deflator for the gross national product" means

the implicit price deflator for the gross national product, or its

closest equivalent, which is available from the United States

Bureau of Economic Analysis.

"Political subdivision" has the meaning set forth in

IC 36-1-2-13.

"Qualified economic growth initiative" means an economic

growth initiative that is:

(1) proposed by or on behalf of a political subdivision to

promote economic growth, including the creation or

retention of jobs or the infrastructure necessary to create or

retain jobs;

(2) supported by a financing plan by or on behalf of the

political subdivision in an amount at least equal to the

proposed amount of the grant under section 15 of this

chapter; and

(3) estimated to cost not less than twelve million five

hundred thousand dollars ($12,500,000).

"State personal income" means state personal income as that

term is defined by the Bureau of Economic Analysis of the

United States Department of Commerce or its successor agency.

"Total state general fund revenue" for a particular state fiscal

year means the amount of that revenue for the particular state

fiscal year as finally determined by the auditor of state.

"Transfer payments" means transfer payments as that term is

defined by the Bureau of Economic Analysis of the United States

Department of Commerce or its successor agency.

SECTION 6. IC 4-10-18-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a)

Except as provided in subsection (b), if the balance, at the end of

a state fiscal year, in the fund exceeds seven percent (7%) of the

total state general fund revenues for that state fiscal year, the

excess is appropriated from the fund to the property tax

replacement state general fund. established under IC 6-1.1-21.

The auditor of state and the treasurer of state shall transfer the

amount so appropriated from the fund to the property tax
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replacement state general fund during the immediately

following state fiscal year.

(b) If an appropriation is made out of the fund under section

4 of this chapter for a state fiscal year during which a transfer is

to be made from the fund to the property tax replacement state

general fund, the amount of the appropriation made under

subsection (a) shall be reduced by the amount of the

appropriation made under section 4 of this chapter. However, the

amount of the appropriation made under subsection (a) may not

be reduced to less than zero (0).

SECTION 7. IC 4-10-21-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) For

the state fiscal year beginning July 1, 2003, and ending June 30,

2004, the state spending cap is equal to the result determined

under STEP THREE of the following formula:

STEP ONE: Determine the sum of the total of the

appropriations made from the state general fund and the

property tax replacement fund (including continuing

appropriations) for the state fiscal year beginning July 1,

2002, and ending June 30, 2003.

STEP TWO: Subtract from the STEP ONE result two

hundred forty-three million dollars ($243,000,000), which

is the amount of certain reversions made by state agencies.

STEP THREE: Multiply the STEP TWO result by one and

thirty-five thousandths (1.035).

(b) For the state fiscal year beginning July 1, 2004, and ending

June 30, 2005, the state spending cap is equal to the product of

the result determined under subsection (a) multiplied by one and

thirty-five thousandths (1.035).

(c) The state spending cap for a state fiscal year beginning

after June 30, 2005, is equal to the product of the state spending

growth quotient for the state fiscal year determined under section

3 of this chapter multiplied by the state spending cap for the

immediately preceding state fiscal year.

(d) The state spending cap imposed under this section is

increased in the initial state fiscal year in which the state receives

additional revenue for deposit in the state general fund or

property tax replacement fund as a result of the enactment of a

law that:

(1) establishes a new tax or fee after June 30, 2002;

(2) increases the rate of a previously enacted tax or fee

after June 30, 2002; or

(3) reduces or eliminates an exemption, a deduction, or a

credit against a previously enacted tax or fee after June 30,

2002.

The amount of the increase is equal to the average revenue that

the budget agency estimates will be raised by the legislative

action in the initial two (2) full state fiscal years in which the

legislative change is in effect.

(e) The state spending cap imposed under this section is

decreased in the initial state fiscal year in which the state is

affected by a decrease in revenue deposited in the state general

fund or property tax replacement fund as the result of the

enactment of a law that:

(1) eliminates a tax or fee after June 30, 2002;

(2) eliminates any part of a tax rate or fee after June 30,

2002; or

(3) establishes or increases an exemption, a deduction, or

a credit against a tax or fee after June 30, 2002.

The amount of the decrease is equal to the average revenue that

the budget agency estimates will be lost as a result of the

legislative action in the initial two (2) full state fiscal years in

which the legislative change is in effect.

SECTION 8. IC 4-10-21-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) The

maximum total amount that may be expended in a state fiscal

year from the state general fund the property tax replacement

fund, and the counter-cyclical revenue and economic

stabilization fund is the least of the following:

(1) Subject to sections 6 and 7 of this chapter, the state

spending cap for the state fiscal year.

(2) The amount appropriated by the general assembly from

the state general fund the property tax replacement fund,

and the counter-cyclical revenue and economic

stabilization fund.

(3) The amount of money available in the state general

fund the property tax replacement fund, and the

counter-cyclical revenue and economic stabilization fund

to pay expenditures.

(b) Subject to sections 6 and 7 of this chapter, if the state

spending cap for the state fiscal year is less than the amount

appropriated by the general assembly in the state fiscal year from

the state general fund the property tax replacement fund, and the

counter-cyclical revenue and economic stabilization fund, the

budget agency shall reduce the amounts available for expenditure

from the state general fund the property tax replacement fund,

and the counter-cyclical revenue and economic stabilization fund

in the state fiscal year by using the procedures in IC 4-13-2-18.

SECTION 9. IC 4-10-21-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. The

following expenditures that would otherwise be subject to this

chapter shall be excluded from all computations and

determinations related to a state spending cap:

(1) Expenditures derived from money deposited in the state

general fund the property tax replacement fund, and the

counter-cyclical revenue and economic stabilization fund

from any of the following:

(A) Gifts.

(B) Federal funds.

(C) Dedicated funds.

(D) Intergovernmental transfers.

(E) Damage awards.

(F) Property sales.

(2) Expenditures for any of the following:

(A) Transfers of money among the state general fund the

property tax replacement fund, and the counter-cyclical

revenue and economic stabilization fund.

(B) Reserve fund deposits.

(C) Refunds of intergovernmental transfers.

(D) Payment of judgments against the state and

settlement payments made to avoid a judgment against

the state, other than a judgment or settlement payment

for failure to pay a contractual obligation or a personnel

expenditure.
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(E) Distributions or allocations of state tax revenues to

a unit of local government under IC 36-7-13,

IC 36-7-26, IC 36-7-27, IC 36-7-31, or IC 36-7-31.3.

(F) Motor vehicle excise tax replacement payments that

are derived from amounts transferred to the state general

fund from the lottery and gaming surplus account of the

build Indiana fund.

(G) Distributions of state tax revenues collected under

IC 7.1 that are payable to cities and towns.

SECTION 10. IC 4-12-1-12, AS AMENDED BY P.L.2-2006,

SECTION 6, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 12. (a) Within forty-five (45)

days following the adjournment of the regular session of the

general assembly, the budget agency shall examine the acts of

such general assembly and, with the aid of its own records and

those of the budget committee, shall prepare a complete list of all

appropriations made by law for the budget period beginning on

July 1 following such regular session, or so made for such other

period as is provided in the appropriation. While such list is

being made by it the budget agency shall review and analyze the

fiscal status and affairs of the state as affected by such

appropriations. A written report thereof shall be made and signed

by the budget director and shall be transmitted to the governor

and the auditor of state. The report shall be transmitted in an

electronic format under IC 5-14-6 to the general assembly.

(b) Not later than the first day of June of each calendar year,

the budget agency shall prepare a list of all appropriations made

by law for expenditure or encumbrance during the fiscal year

beginning on the first day of July of that calendar year. At the

same time, the budget agency shall establish the amount of a

reserve from the general fund surplus which such agency

estimates will be necessary and required to provide funds with

which to pay the distribution to local school units required by

law to be made so early in such fiscal year that revenues received

in such year prior to the distribution will not be sufficient to

cover such distribution. Not later than the first day of June

following adjournment of such regular session of the general

assembly the amounts of the appropriations for such fiscal year,

and the amount of such reserve, shall be written and transmitted

formally to the auditor of state who then shall establish the

amounts of such appropriations, and the amount of such reserve,

in the records of the auditor's office as fixed in such

communication of the budget agency.

(c) Within sixty (60) days following the adjournment of any

special session of the general assembly, or within such shorter

period as the circumstances may require, the budget agency shall

prepare for and transmit to the governor and members of the

general assembly and the auditor of state, like information and

a list of sums appropriated, and if required, an estimate for a

reserve from the general fund surplus for distribution to local

school units, all as is done upon the adjournment of a regular

session, pursuant to subsections (a) and (b) of this section to the

extent the same are applicable. The budget agency shall transmit

any information under this subsection to the general assembly in

an electronic format under IC 5-14-6.

(d) The budget agency shall administer the allotment system

provided in IC 4-13-2-18.

(e) The budget agency may transfer, assign, and reassign any

appropriation or appropriations, or parts of them, excepting those

appropriations made to the Indiana state teacher's retirement fund

established by IC 5-10.4-2, made for one specific use or purpose

to another use or purpose of the agency of state to which the

appropriation is made, but only when the uses and purposes to

which the funds transferred, assigned and reassigned are uses and

purposes the agency of state is by law required or authorized to

perform. No transfer may be made as in this subsection

authorized unless upon the request of and with the consent of the

agency of state whose appropriations are involved. Except to the

extent otherwise specifically provided, every appropriation made

and hereafter made and provided, for any specific use or purpose

of an agency of the state is and shall be construed to be an

appropriation to the agency, for all other necessary and lawful

uses and purposes of the agency, subject to the aforesaid request

and consent of the agency and concurrence of the budget agency.

(f) One (1) or more emergency or contingency appropriations

for each fiscal year or for the budget period may be made to the

budget agency. Such appropriations shall be in amounts

definitely fixed by law, or ascertainable or determinable

according to a formula, or according to appropriate provisions of

law taking into account the revenues and income of the agency

of state. No transfer shall be made from any such appropriation

to the regular appropriation of an agency of the state except upon

an order of the budget agency made pursuant to the authority

vested in it hereby or otherwise vested in it by law.

SECTION 11. IC 4-12-1-15.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JUNE 1, 2008]: Sec. 15.7. (a) As

used in this section, "fund" refers to the state tuition reserve

fund.

(b) The state tuition reserve fund is established for the

following purposes:

(1) To fund a tuition support distribution under

IC 20-43 whenever the budget director determines that

state general fund cash balances are insufficient to

cover the distribution.

(2) To meet revenue shortfalls whenever the budget

director, after review by the budget committee,

determines that state tax revenues available for deposit

in the state general fund will be insufficient to fully fund

tuition support distributions under IC 20-43 in any

particular state fiscal year.

(c) The fund consists of the following:

(1) Money appropriated to the fund by the general

assembly.

(2) Money transferred to the fund under any law.

(3) Interest earned on the balance of the fund.

(d) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund

in the same manner as other public money may be invested.

Interest that accrues from these investments shall be

deposited in the fund.

(e) Money in the fund at the end of a state fiscal year does

not revert for any other purpose of the state general fund.

(f) The budget agency shall administer the fund. Whenever

the budget director makes a determination under subsection
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(b)(1) or (b)(2), the budget agency shall notify the auditor of

state of the amount from the fund to be used for state tuition

support distributions. The auditor of state shall transfer the

amount from the fund to the state general fund. The amount

transferred may be used only for the purposes of making

state tuition support distributions under IC 20-43. If the

amount is transferred under subsection (b)(1), the amount

shall be repaid to the fund from the state general fund before

the end of the state fiscal year in which the transfer is made.

SECTION 12. IC 4-24-7-4, AS AMENDED BY

P.L.246-2005, SECTION 44, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a)

Accounts of state institutions described in sections 1 and 3 of this

chapter shall be paid as follows:

(1) All such accounts shall be signed by the superintendent

of such institution, attested to by the seal of the institution,

and forwarded to the auditor of the county for payment

from which county the inmate or patient was admitted.

(2) All accounts accruing between January 1 and June 30

of each year shall be forwarded to the county auditor on or

before October 1 of such year.

(3) All accounts accruing between July 1 and December 31

of each year shall be forwarded to the county auditor on or

before April 1 of the following year.

(4) Upon receipt of any such account, the county auditor

shall draw a warrant on the treasurer of the county for the

payment of the account, and the same shall be paid out of

the funds of the county appropriated therefor.

(5) The county council of each county of the state shall

annually appropriate sufficient funds to pay such accounts.

(b) All accounts of state institutions described in section 2 of

this chapter shall be paid as follows:

(1) All such accounts shall be signed by the superintendent

of the institution, attested to by the seal of the institution,

and forwarded to the auditor of the county for payment

from the county from which the inmate was admitted.

(2) All accounts accruing after December 31 and before

April 1 of each year shall be forwarded to the county

auditor on or before May 15 of that year.

(3) All accounts accruing after March 31 and before July 1

of each year shall be forwarded to the county auditor on or

before August 15 of that year.

(4) All accounts accruing after June 30 and before October

1 of each year shall be forwarded to the county auditor on

or before November 15 of that year.

(5) All accounts accruing after September 30 and before

January 1 of each year, and any reconciliations for previous

periods, shall be forwarded to the county auditor on or

before March 15 of the following year.

(6) Upon receipt of an account, the county auditor shall

draw a warrant on the treasurer of the county for the

payment of the account, which shall be paid from the funds

of the county that were appropriated for the payment.

(7) The county council of each county shall annually

appropriate sufficient funds to pay these accounts.

If a county has not paid an account within six (6) months after

the account is forwarded under this subsection, the auditor of

state shall, notwithstanding anything to the contrary in

IC 6-1.1-21, reduce the next distribution of property tax

replacement credits under IC 6-1.1-21 to the county and withhold

the amount owed on the account. The auditor of state shall credit

the withheld amount to the state general fund for the purpose of

curing the default. The account is then considered paid. A county

that has the county's distribution reduced under this subsection

shall apply the withheld amount only to the county unit's share

of the distribution and may not reduce a distribution to any other

civil taxing unit or school corporation within the county.

SECTION 13. IC 4-30-16-3, AS AMENDED BY P.L.2-2006,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) The commission

shall transfer the surplus revenue in the administrative trust fund

as follows:

(1) Before the last business day of January, April, July, and

October, the commission shall transfer to the treasurer of

state, for deposit in the Indiana state teachers' retirement

fund (IC 5-10.4-2), seven million five hundred thousand

dollars ($7,500,000). Notwithstanding any other law,

including any appropriations law resulting from a budget

bill (as defined in IC 4-12-1-2), the money transferred

under this subdivision shall be set aside in the pension

stabilization fund (IC 5-10.4-2-5) to be used as a credit

against the unfunded accrued liability of the pre-1996

account (as defined in IC 5-10.4-1-12) of the Indiana state

teachers' retirement fund. The money transferred is in

addition to the appropriation needed to pay benefits for the

state fiscal year.

(2) Before the last business day of January, April, July, and

October, the commission shall transfer

(A) two seven million five hundred thousand dollars

($2,500,000) ($7,500,000) of the surplus revenue to the

treasurer of state for deposit in the "k" portion of the

pension relief fund (IC 5-10.3-11). and

(B) five million dollars ($5,000,000) of the surplus

revenue to the treasurer of state for deposit in the "m"

portion of the pension relief fund (IC 5-10.3-11).

(3) The surplus revenue remaining in the fund on the last

day of January, April, July, and October after the transfers

under subdivisions (1) and (2) shall be transferred by the

commission to the treasurer of state for deposit on that day

in the build Indiana fund.

(b) The commission may make transfers to the treasurer of

state more frequently than required by subsection (a). However,

the number of transfers does not affect the amount that is

required to be transferred for the purposes listed in subsection

(a)(1) and (a)(2). Any amount transferred during the month in

excess of the amount required to be transferred for the purposes

listed in subsection (a)(1) and (a)(2) shall be transferred to the

build Indiana fund.

SECTION 14. IC 4-33-12-6, AS AMENDED BY

P.L.233-2007, SECTION 16, AND AS AMENDED BY

P.L.234-2007, SECTION 280, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2009]: Sec. 6. (a) The department shall place in

the state general fund the tax revenue collected under this

chapter.
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(b) Except as provided by subsections (c) and (d) and

IC 6-3.1-20-7, the treasurer of state shall quarterly pay the

following amounts:

(1) Except as provided in subsection (k), one dollar ($1) of

the admissions tax collected by the licensed owner for each

person embarking on a gambling excursion during the

quarter or admitted to a riverboat that has implemented

flexible scheduling under IC 4-33-6-21 during the quarter

shall be paid to:

(A) the city in which the riverboat is docked, if the city:

(i) is located in a county having a population of more

than one hundred ten thousand (110,000) but less

than one hundred fifteen thousand (115,000); or

(ii) is contiguous to the Ohio River and is the largest

city in the county; and

(B) the county in which the riverboat is docked, if the

riverboat is not docked in a city described in clause (A).

(2) Except as provided in subsection (k), one dollar ($1) of

the admissions tax collected by the licensed owner for each

person:

(A) embarking on a gambling excursion during the

quarter; or

(B) admitted to a riverboat during the quarter that has

implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the county in which the riverboat is docked.

In the case of a county described in subdivision (1)(B), this

one dollar ($1) is in addition to the one dollar ($1) received

under subdivision (1)(B).

(3) Except as provided in subsection (k), ten cents ($0.10)

of the admissions tax collected by the licensed owner for

each person:

(A) embarking on a gambling excursion during the

quarter; or

(B) admitted to a riverboat during the quarter that has

implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the county convention and visitors bureau

or promotion fund for the county in which the riverboat is

docked.

(4) Except as provided in subsection (k), fifteen cents

($0.15) of the admissions tax collected by the licensed

owner for each person:

(A) embarking on a gambling excursion during the

quarter; or

(B) admitted to a riverboat during a quarter that has

implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the state fair commission, for use in any

activity that the commission is authorized to carry out

under IC 15-1.5-3. IC 15-13-3.

(5) Except as provided in subsection (k), ten cents ($0.10)

of the admissions tax collected by the licensed owner for

each person:

(A) embarking on a gambling excursion during the

quarter; or

(B) admitted to a riverboat during the quarter that has

implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the division of mental health and addiction.

The division shall allocate at least twenty-five percent

(25%) of the funds derived from the admissions tax to the

prevention and treatment of compulsive gambling.

(6) Except as provided in subsection (k) and section 7 of

this chapter, sixty-five cents ($0.65) of the admissions tax

collected by the licensed owner for each person embarking

on a gambling excursion during the quarter or admitted to

a riverboat during the quarter that has implemented flexible

scheduling under IC 4-33-6-21 shall be paid to the Indiana

horse racing commission to be distributed as follows, in

amounts determined by the Indiana horse racing

commission, for the promotion and operation of horse

racing in Indiana:

(A) To one (1) or more breed development funds

established by the Indiana horse racing commission

under IC 4-31-11-10.

(B) To a racetrack that was approved by the Indiana

horse racing commission under IC 4-31. The

commission may make a grant under this clause only for

purses, promotions, and routine operations of the

racetrack. No grants shall be made for long term capital

investment or construction, and no grants shall be made

before the racetrack becomes operational and is offering

a racing schedule.

(c) With respect to tax revenue collected from a riverboat

located in a historic hotel district, the treasurer of state shall

quarterly pay the following amounts:

(1) Twenty-five Twenty-two percent (25%) (22%) of the

admissions tax collected during the quarter shall be paid to

the county treasurer of the county in which the riverboat is

docked. The county treasurer shall distribute the money

received under this subdivision as follows:

(A) Twenty Twenty-two and seventy-five hundredths

percent (20%) (22.75%) shall be quarterly distributed to

the county treasurer of a county having a population of

more than thirty-nine thousand six hundred (39,600) but

less than forty thousand (40,000) for appropriation by

the county fiscal body after receiving a recommendation

from the county executive. The county fiscal body for

the receiving county shall provide for the distribution of

the money received under this clause to one (1) or more

taxing units (as defined in IC 6-1.1-1-21) in the county

under a formula established by the county fiscal body

after receiving a recommendation from the county

executive.

(B) Twenty Twenty-two and seventy-five hundredths

percent (20%) (22.75%) shall be quarterly distributed to

the county treasurer of a county having a population of

more than ten thousand seven hundred (10,700) but less

than twelve thousand (12,000) for appropriation by the

county fiscal body. The county fiscal body for the

receiving county shall provide for the distribution of the

money received under this clause to one (1) or more

taxing units (as defined in IC 6-1.1-1-21) in the county

under a formula established by the county fiscal body

after receiving a recommendation from the county

executive.

(C) Sixty Fifty-four and five-tenths percent (60%)

(54.5%) shall be retained by the county where the

riverboat is docked for appropriation by the county
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fiscal body after receiving a recommendation from the

county executive. The county fiscal body shall provide

for the distribution of part or all of the money received

under this clause to the following under a formula

established by the county fiscal body:

(i) (2) Five percent (5%) of the admissions tax collected

during the quarter shall be paid to a town having a

population of more than two thousand two hundred (2,200)

but less than three thousand five hundred (3,500) located in

a county having a population of more than nineteen

thousand three hundred (19,300) but less than twenty

thousand (20,000). At least twenty percent (20%) of the

taxes received by a town under this subdivision must be

transferred to the school corporation in which the town is

located.

(ii) (3) Five percent (5%) of the admissions tax collected

during the quarter shall be paid to a town having a

population of more than three thousand five hundred

(3,500) located in a county having a population of more

than nineteen thousand three hundred (19,300) but less than

twenty thousand (20,000). At least twenty percent (20%) of

the taxes received by a town under this subdivision must be

transferred to the school corporation in which the town is

located.

(2) Sixteen (4) Twenty percent (16%) (20%) of the

admissions tax collected during the quarter shall be paid in

equal amounts to each town that:

(A) is located in the county in which the riverboat

docks; and

(B) contains a historic hotel.

The town council shall appropriate a part of the money

received by the town under this subdivision to the budget

of the town's tourism commission. At least twenty percent

(20%) of the taxes received by a town under this

subdivision must be transferred to the school corporation

in which the town is located.

(3) Nine (5) Ten percent (9%) (10%) of the admissions tax

collected during the quarter shall be paid to the historic

hotel preservation Orange County development

commission established under IC 36-7-11.5. At least

one-third (1/3) of the taxes paid to the Orange County

development commission under this subdivision must be

transferred to the Orange County convention and visitors

bureau.

(4) Twenty-five (6) Thirteen percent (25%) (13%) of the

admissions tax collected during the quarter shall be paid to

the West Baden Springs historic hotel preservation and

maintenance fund established by IC 36-7-11.5-11(b).

(5) (7) Twenty-five percent (25%) of the admissions tax

collected during the quarter shall be paid to the Indiana

economic development corporation to be used by the

corporation for the development and implementation of a

regional economic development strategy to assist the

residents of the county in which the riverboat is located and

residents of contiguous counties in improving their quality

of life and to help promote successful and sustainable

communities. The regional economic development strategy

must include goals concerning the following issues:

(A) Job creation and retention.

(B) Infrastructure, including water, wastewater, and

storm water infrastructure needs.

(C) Housing.

(D) Workforce training.

(E) Health care.

(F) Local planning.

(G) Land use.

(H) Assistance to regional economic development

groups.

(I) Other regional development issues as determined by

the Indiana economic development corporation.

(d) With respect to tax revenue collected from a riverboat that

operates from a county having a population of more than four

hundred thousand (400,000) but less than seven hundred

thousand (700,000), the treasurer of state shall quarterly pay the

following amounts:

(1) Except as provided in subsection (k), one dollar ($1) of

the admissions tax collected by the licensed owner for each

person:

(A) embarking on a gambling excursion during the

quarter; or

(B) admitted to a riverboat during the quarter that has

implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the city in which the riverboat is docked.

(2) Except as provided in subsection (k), one dollar ($1) of

the admissions tax collected by the licensed owner for each

person:

(A) embarking on a gambling excursion during the

quarter; or

(B) admitted to a riverboat during the quarter that has

implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the county in which the riverboat is docked.

(3) Except as provided in subsection (k), nine cents ($0.09)

of the admissions tax collected by the licensed owner for

each person:

(A) embarking on a gambling excursion during the

quarter; or

(B) admitted to a riverboat during the quarter that has

implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the county convention and visitors bureau

or promotion fund for the county in which the riverboat is

docked.

(4) Except as provided in subsection (k), one cent ($0.01)

of the admissions tax collected by the licensed owner for

each person:

(A) embarking on a gambling excursion during the

quarter; or

(B) admitted to a riverboat during the quarter that has

implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the northwest Indiana law enforcement

training center.

(5) Except as provided in subsection (k), fifteen cents

($0.15) of the admissions tax collected by the licensed

owner for each person:

(A) embarking on a gambling excursion during the

quarter; or
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(B) admitted to a riverboat during a quarter that has

implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the state fair commission for use in any

activity that the commission is authorized to carry out

under IC 15-1.5-3. IC 15-13-3.

(6) Except as provided in subsection (k), ten cents ($0.10)

of the admissions tax collected by the licensed owner for

each person:

(A) embarking on a gambling excursion during the

quarter; or

(B) admitted to a riverboat during the quarter that has

implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the division of mental health and addiction.

The division shall allocate at least twenty-five percent

(25%) of the funds derived from the admissions tax to the

prevention and treatment of compulsive gambling.

(7) Except as provided in subsection (k) and section 7 of

this chapter, sixty-five cents ($0.65) of the admissions tax

collected by the licensed owner for each person embarking

on a gambling excursion during the quarter or admitted to

a riverboat during the quarter that has implemented flexible

scheduling under IC 4-33-6-21 shall be paid to the Indiana

horse racing commission to be distributed as follows, in

amounts determined by the Indiana horse racing

commission, for the promotion and operation of horse

racing in Indiana:

(A) To one (1) or more breed development funds

established by the Indiana horse racing commission

under IC 4-31-11-10.

(B) To a racetrack that was approved by the Indiana

horse racing commission under IC 4-31. The

commission may make a grant under this clause only for

purses, promotions, and routine operations of the

racetrack. No grants shall be made for long term capital

investment or construction, and no grants shall be made

before the racetrack becomes operational and is offering

a racing schedule.

(e) Money paid to a unit of local government under subsection

(b)(1) through (b)(2), (c)(1) through (c)(2), (c)(4), or (d)(1)

through (d)(2):

(1) must be paid to the fiscal officer of the unit and may be

deposited in the unit's general fund or riverboat fund

established under IC 36-1-8-9, or both;

(2) may not be used to reduce the unit's maximum levy

under IC 6-1.1-18.5 but may be used at the discretion of the

unit to reduce the property tax levy of the unit for a

particular year;

(3) may be used for any legal or corporate purpose of the

unit, including the pledge of money to bonds, leases, or

other obligations under IC 5-1-14-4; and

(4) is considered miscellaneous revenue.

(f) Money paid by the treasurer of state under subsection

(b)(3) or (d)(3) shall be:

(1) deposited in:

(A) the county convention and visitor promotion fund;

or

(B) the county's general fund if the county does not have

a convention and visitor promotion fund; and

(2) used only for the tourism promotion, advertising, and

economic development activities of the county and

community.

(g) Money received by the division of mental health and

addiction under subsections (b)(5) and (d)(6):

(1) is annually appropriated to the division of mental health

and addiction;

(2) shall be distributed to the division of mental health and

addiction at times during each state fiscal year determined

by the budget agency; and

(3) shall be used by the division of mental health and

addiction for programs and facilities for the prevention and

treatment of addictions to drugs, alcohol, and compulsive

gambling, including the creation and maintenance of a toll

free telephone line to provide the public with information

about these addictions. The division shall allocate at least

twenty-five percent (25%) of the money received to the

prevention and treatment of compulsive gambling.

(h) This subsection applies to the following:

(1) Each entity receiving money under subsection (b).

(2) Each entity receiving money under subsection (d)(1)

through (d)(2).

(3) Each entity receiving money under subsection (d)(5)

through (d)(7).

The treasurer of state shall determine the total amount of money

paid by the treasurer of state to an entity subject to this

subsection during the state fiscal year 2002. The amount

determined under this subsection is the base year revenue for

each entity subject to this subsection. The treasurer of state shall

certify the base year revenue determined under this subsection to

each entity subject to this subsection.

(i) This subsection applies to an entity receiving money under

subsection (d)(3) or (d)(4). The treasurer of state shall determine

the total amount of money paid by the treasurer of state to the

entity described in subsection (d)(3) during state fiscal year

2002. The amount determined under this subsection multiplied

by nine-tenths (0.9) is the base year revenue for the entity

described in subsection (d)(3). The amount determined under this

subsection multiplied by one-tenth (0.1) is the base year revenue

for the entity described in subsection (d)(4). The treasurer of

state shall certify the base year revenue determined under this

subsection to each entity subject to this subsection.

(j) This subsection does not apply to an entity receiving

money under subsection (c). For state fiscal years beginning after

June 30, 2002, the total amount of money distributed to an entity

under this section during a state fiscal year may not exceed the

entity's base year revenue as determined under subsection (h) or

(i). If the treasurer of state determines that the total amount of

money distributed to an entity under this section during a state

fiscal year is less than the entity's base year revenue, the treasurer

of state shall make a supplemental distribution to the entity under

IC 4-33-13-5(g).

(k) This subsection does not apply to an entity receiving

money under subsection (c). For state fiscal years beginning after

June 30, 2002, the treasurer of state shall pay that part of the

riverboat admissions taxes that:

(1) exceed exceeds a particular entity's base year revenue;

and



February 19, 2008 Senate 491

(2) would otherwise be due to the entity under this section;

to the property tax replacement state general fund instead of to

the entity.

SECTION 15. IC 4-33-13-5, AS AMENDED BY

P.L.233-2007, SECTION 19, AND AS AMENDED BY

P.L.234-2007, SECTION 281, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2009]: Sec. 5. (a) This subsection does not apply

to tax revenue remitted by an operating agent operating a

riverboat in a historic hotel district. After funds are appropriated

under section 4 of this chapter, each month the treasurer of state

shall distribute the tax revenue deposited in the state gaming

fund under this chapter to the following:

(1) The first thirty-three million dollars ($33,000,000) of

tax revenues collected under this chapter shall be set aside

for revenue sharing under subsection (e).

(2) Subject to subsection (c), twenty-five percent (25%) of

the remaining tax revenue remitted by each licensed owner

shall be paid:

(A) to the city that is designated as the home dock of the

riverboat from which the tax revenue was collected, in

the case of:

(i) a city described in IC 4-33-12-6(b)(1)(A); or

(ii) a city located in a county having a population of

more than four hundred thousand (400,000) but less

than seven hundred thousand (700,000); or

(B) to the county that is designated as the home dock of

the riverboat from which the tax revenue was collected,

in the case of a riverboat whose home dock is not in a

city described in clause (A).

(3) Subject to subsection (d), the remainder of the tax

revenue remitted by each licensed owner shall be paid to

the property tax replacement state general fund. In each

state fiscal year, the treasurer of state shall make the

transfer required by this subdivision not later than the last

business day of the month in which the tax revenue is

remitted to the state for deposit in the state gaming fund.

However, if tax revenue is received by the state on the last

business day in a month, the treasurer of state may transfer

the tax revenue to the property tax replacement state

general fund in the immediately following month.

(b) This subsection applies only to tax revenue remitted by an

operating agent operating a riverboat in a historic hotel district.

After funds are appropriated under section 4 of this chapter, each

month the treasurer of state shall distribute the tax revenue

deposited in the state gaming fund remitted by the operating

agent under this chapter as follows:

(1) Thirty-seven and one-half percent (37.5%) shall be paid

to the property tax replacement state general fund.

established under IC 6-1.1-21.

(2) Thirty-seven and one-half Nineteen percent (37.5%)

(19%) shall be paid to the West Baden Springs historic

hotel preservation and maintenance fund established by

IC 36-7-11.5-11(b). However, at any time the balance in

that fund exceeds twenty million dollars ($20,000,000), the

amount described in this subdivision shall be paid to the

property tax replacement state general fund. established

under IC 6-1.1-21.

(3) Five Eight percent (5%) (8%) shall be paid to the

historic hotel preservation Orange County development

commission established under IC 36-7-11.5.

(4) Ten Sixteen percent (10%) (16%) shall be paid in equal

amounts to each town that (A) is located in the county in

which the riverboat docks and (B) contains a historic hotel.

The town council shall appropriate a part of the money

received by the town under this subdivision to the budget

of the town's tourism commission. The following apply to

taxes received by a town under this subdivision:

(A) At least twenty-five percent (25%) of the taxes must

be transferred to the school corporation in which the

town is located.

(B) At least twelve and five-tenths percent (12.5%) of the

taxes must be transferred to the Orange County

convention and visitors bureau.

(5) Ten Nine percent (10%) (9%) shall be paid to the

county treasurer of the county in which the riverboat is

docked. The county treasurer shall distribute the money

received under this subdivision as follows:

(A) Twenty Twenty-two and twenty-five hundredths

percent (20%) (22.25%) shall be quarterly distributed to

the county treasurer of a county having a population of

more than thirty-nine thousand six hundred (39,600) but

less than forty thousand (40,000) for appropriation by

the county fiscal body after receiving a recommendation

from the county executive. The county fiscal body for

the receiving county shall provide for the distribution of

the money received under this clause to one (1) or more

taxing units (as defined in IC 6-1.1-1-21) in the county

under a formula established by the county fiscal body

after receiving a recommendation from the county

executive.

(B) Twenty Twenty-two and twenty-five hundredths

percent (20%) (22.25%) shall be quarterly distributed to

the county treasurer of a county having a population of

more than ten thousand seven hundred (10,700) but less

than twelve thousand (12,000) for appropriation by the

county fiscal body after receiving a recommendation

from the county executive. The county fiscal body for

the receiving county shall provide for the distribution of

the money received under this clause to one (1) or more

taxing units (as defined in IC 6-1.1-1-21) in the county

under a formula established by the county fiscal body

after receiving a recommendation from the county

executive.

(C) Sixty Fifty-five and five-tenths percent (60%)

(55.5%) shall be retained by the county where the

riverboat is docked for appropriation by the county

fiscal body after receiving a recommendation from the

county executive. The county fiscal body shall provide

for the distribution of part or all of the money received

under this clause to the following under a formula

established by the county fiscal body:

(i) (6) Five percent (5%) shall be paid to a town having a

population of more than two thousand two hundred (2,200)

but less than three thousand five hundred (3,500) located in

a county having a population of more than nineteen
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thousand three hundred (19,300) but less than twenty

thousand (20,000). At least forty percent (40%) of the taxes

received by a town under this subdivision must be

transferred to the school corporation in which the town is

located.

(ii) (7) Five percent (5%) shall be paid to a town having a

population of more than three thousand five hundred

(3,500) located in a county having a population of more

than nineteen thousand three hundred (19,300) but less than

twenty thousand (20,000). At least forty percent (40%) of

the taxes received by a town under this subdivision must be

transferred to the school corporation in which the town is

located.

(8) Five-tenths percent (0.5%) shall be paid to the Orange

County convention and visitors bureau.

(c) For each city and county receiving money under

subsection (a)(2), the treasurer of state shall determine the total

amount of money paid by the treasurer of state to the city or

county during the state fiscal year 2002. The amount determined

is the base year revenue for the city or county. The treasurer of

state shall certify the base year revenue determined under this

subsection to the city or county. The total amount of money

distributed to a city or county under this section during a state

fiscal year may not exceed the entity's base year revenue. For

each state fiscal year, the treasurer of state shall pay that part of

the riverboat wagering taxes that:

(1) exceeds a particular city's or county's base year

revenue; and

(2) would otherwise be due to the city or county under this

section;

to the property tax replacement state general fund instead of to

the city or county.

(d) Each state fiscal year the treasurer of state shall transfer

from the tax revenue remitted to the property tax replacement

state general fund under subsection (a)(3) to the build Indiana

fund an amount that when added to the following may not exceed

two hundred fifty million dollars ($250,000,000):

(1) Surplus lottery revenues under IC 4-30-17-3.

(2) Surplus revenue from the charity gaming enforcement

fund under IC 4-32.2-7-7.

(3) Tax revenue from pari-mutuel wagering under

IC 4-31-9-3.

The treasurer of state shall make transfers on a monthly basis as

needed to meet the obligations of the build Indiana fund. If in

any state fiscal year insufficient money is transferred to the

property tax replacement state general fund under subsection

(a)(3) to comply with this subsection, the treasurer of state shall

reduce the amount transferred to the build Indiana fund to the

amount available in the property tax replacement state general

fund from the transfers under subsection (a)(3) for the state fiscal

year.

(e) Before August 15 of each year, the treasurer of state shall

distribute the wagering taxes set aside for revenue sharing under

subsection (a)(1) to the county treasurer of each county that does

not have a riverboat according to the ratio that the county's

population bears to the total population of the counties that do

not have a riverboat. Except as provided in subsection (h), the

county auditor shall distribute the money received by the county

under this subsection as follows:

(1) To each city located in the county according to the ratio

the city's population bears to the total population of the

county.

(2) To each town located in the county according to the

ratio the town's population bears to the total population of

the county.

(3) After the distributions required in subdivisions (1) and

(2) are made, the remainder shall be retained by the county.

(f) Money received by a city, town, or county under

subsection (e) or (h) may be used for any of the following

purposes:

(1) To reduce the property tax levy of the city, town, or

county for a particular year (a property tax reduction under

this subdivision does not reduce the maximum levy of the

city, town, or county under IC 6-1.1-18.5).

(2) For deposit in a special fund or allocation fund created

under IC 8-22-3.5, IC 36-7-14, IC 36-7-14.5, IC 36-7-15.1,

and IC 36-7-30 to provide funding for additional credits for

property tax replacement in property tax increment

allocation areas or debt repayment.

(3) To fund sewer and water projects, including storm

water management projects.

(4) For police and fire pensions.

(5) To carry out any governmental purpose for which the

money is appropriated by the fiscal body of the city, town,

or county. Money used under this subdivision does not

reduce the property tax levy of the city, town, or county for

a particular year or reduce the maximum levy of the city,

town, or county under IC 6-1.1-18.5.

(g) This subsection does not apply to an entity receiving

money under IC 4-33-12-6(c). Before September 15 of each year,

the treasurer of state shall determine the total amount of money

distributed to an entity under IC 4-33-12-6 during the preceding

state fiscal year. If the treasurer of state determines that the total

amount of money distributed to an entity under IC 4-33-12-6

during the preceding state fiscal year was less than the entity's

base year revenue (as determined under IC 4-33-12-6), the

treasurer of state shall make a supplemental distribution to the

entity from taxes collected under this chapter and deposited into

the property tax replacement state general fund. Except as

provided in subsection (i), the amount of the an entity's

supplemental distribution is equal to:

(1) the entity's base year revenue (as determined under

IC 4-33-12-6); minus

(2) the sum of:

(A) the total amount of money distributed to the entity

during the preceding state fiscal year under

IC 4-33-12-6; plus

(B) any amounts deducted under IC 6-3.1-20-7.

(h) This subsection applies only to a county containing a

consolidated city. The county auditor shall distribute the money

received by the county under subsection (e) as follows:

(1) To each city, other than a consolidated city, located in

the county according to the ratio that the city's population

bears to the total population of the county.

(2) To each town located in the county according to the

ratio that the town's population bears to the total population
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of the county.

(3) After the distributions required in subdivisions (1) and

(2) are made, the remainder shall be paid in equal amounts

to the consolidated city and the county.

(i) This subsection applies only to the Indiana horse racing

commission. For each state fiscal year the amount of the Indiana

horse racing commission's supplemental distribution under

subsection (g) must be reduced by the amount required to comply

with IC 4-33-12-7(a).

SECTION 16. IC 4-35-5-3, AS ADDED BY P.L.233-2007,

SECTION 21, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) A permit holder

that is issued a gambling game license under this article must pay

to the commission an initial licensing fee of two hundred fifty

million dollars ($250,000,000) as follows:

(1) One hundred fifty million dollars ($150,000,000)

payable before November 1, 2007.

(2) One hundred million dollars ($100,000,000) payable

before November 1, 2008.

(b) The commission shall deposit any initial licensing fees

collected under this section into the property tax reduction trust

state general fund. established by IC 4-35-8-2. Subject to an

appropriation by the general assembly, money deposited into the

property tax reduction trust fund under this section may be used

to provide property tax relief in any manner prescribed by the

general assembly.

SECTION 17. IC 4-35-5-4, AS ADDED BY P.L.233-2007,

SECTION 21, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) An initial

gambling game license expires five (5) years after the effective

date of the license. Unless the gambling game license is

terminated or revoked, the gambling game license may be

renewed annually thereafter upon:

(1) the payment of an annual renewal fee of one hundred

dollars ($100) per slot machine operated by the licensee;

and

(2) a determination by the commission that the licensee

satisfies the conditions of this chapter.

Renewal fees paid under this section shall be deposited in the

property tax reduction trust state general fund. established by

IC 4-35-8-2.

(b) Except as provided in subsection (c), an initial gaming

license may not be transferred by the initial licensee for at least

five (5) years after the effective date of the license.

(c) A gambling game license may be transferred for any of the

following reasons:

(1) As a result of a bankruptcy, a receivership, or a debt

adjustment initiated by or against the initial licensee or the

substantial owners of the initial licensee.

(2) Because:

(A) the licensee's license has been cancelled, terminated,

or revoked by the commission; or

(B) the commission determines that transferring the

license is in the best interests of Indiana.

(3) Because of the death of a substantial owner of the initial

licensee.

A transfer permitted under this subsection is subject to section 7

of this chapter.

SECTION 18. IC 4-35-7-12, AS ADDED BY P.L.233-2007,

SECTION 21, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a) The Indiana

horse racing commission shall enforce the requirements of this

section.

(b) Except as provided in subsections (j) and (k), a licensee

shall before the fifteenth day of each month devote to the gaming

integrity fund, horse racing purses, and to horsemen's

associations an amount equal to fifteen percent (15%) of the

adjusted gross receipts of the slot machine wagering from the

previous month at the licensee's racetrack. The Indiana horse

racing commission may not use any of this money for any

administrative purpose or other purpose of the Indiana horse

racing commission, and the entire amount of the money shall be

distributed as provided in this section. A licensee shall pay the

first two hundred fifty thousand dollars ($250,000) distributed

under this section in a state fiscal year to the commission for

deposit in the gaming integrity fund established by

IC 4-35-8.7-3. After this money has been distributed to the

commission, a licensee shall distribute the remaining money

devoted to horse racing purses and to horsemen's associations

under this subsection as follows:

(1) Five-tenths percent (0.5%) shall be transferred to

horsemen's associations for equine promotion or welfare

according to the ratios specified in subsection (e).

(2) Two and five-tenths percent (2.5%) shall be transferred

to horsemen's associations for backside benevolence

according to the ratios specified in subsection (e).

(3) Ninety-seven percent (97%) shall be distributed to

promote horses and horse racing as provided in subsection

(d).

(c) A horsemen's association shall expend the amounts

distributed to the horsemen's association under subsection (b)(1)

through (b)(2) for a purpose promoting the equine industry or

equine welfare or for a benevolent purpose that the horsemen's

association determines is in the best interests of horse racing in

Indiana for the breed represented by the horsemen's association.

Expenditures under this subsection are subject to the regulatory

requirements of subsection (f).

(d) A licensee shall distribute the amounts described in

subsection (b)(3) as follows:

(1) Forty-six percent (46%) for thoroughbred purposes as

follows:

(A) Sixty percent (60%) for the following purposes:

(i) Ninety-seven percent (97%) for thoroughbred

purses.

(ii) Two and four-tenths percent (2.4%) to the

horsemen's association representing thoroughbred

owners and trainers.

(iii) Six-tenths percent (0.6%) to the horsemen's

association representing thoroughbred owners and

breeders.

(B) Forty percent (40%) to the breed development fund

established for thoroughbreds under IC 4-31-11-10.

(2) Forty-six percent (46%) for standardbred purposes as

follows:

(A) Fifty percent (50%) for the following purposes:
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(i) Ninety-six and five-tenths percent (96.5%) for

standardbred purses.

(ii) Three and five-tenths percent (3.5%) to the

horsemen's association representing standardbred

owners and trainers.

(B) Fifty percent (50%) to the breed development fund

established for standardbreds under IC 4-31-11-10.

(3) Eight percent (8%) for quarter horse purposes as

follows:

(A) Seventy percent (70%) for the following purposes:

(i) Ninety-five percent (95%) for quarter horse

purses.

(ii) Five percent (5%) to the horsemen's association

representing quarter horse owners and trainers.

(B) Thirty percent (30%) to the breed development fund

established for quarter horses under IC 4-31-11-10.

Expenditures under this subsection are subject to the regulatory

requirements of subsection (f).

(e) Money distributed under subsection (b)(1) and (b)(2) shall

be allocated as follows:

(1) Forty-six percent (46%) to the horsemen's association

representing thoroughbred owners and trainers.

(2) Forty-six percent (46%) to the horsemen's association

representing standardbred owners and trainers.

(3) Eight percent (8%) to the horsemen's association

representing quarter horse owners and trainers.

(f) Money distributed under this section may not be expended

unless the expenditure is for a purpose authorized in this section

and is either for a purpose promoting the equine industry or

equine welfare or is for a benevolent purpose that is in the best

interests of horse racing in Indiana or the necessary expenditures

for the operations of the horsemen's association required to

implement and fulfill the purposes of this section. The Indiana

horse racing commission may review any expenditure of money

distributed under this section to ensure that the requirements of

this section are satisfied. The Indiana horse racing commission

shall adopt rules concerning the review and oversight of money

distributed under this section and shall adopt rules concerning the

enforcement of this section. The following apply to a horsemen's

association receiving a distribution of money under this section:

(1) The horsemen's association must annually file a report

with the Indiana horse racing commission concerning the

use of the money by the horsemen's association. The report

must include information as required by the commission.

(2) The horsemen's association must register with the

Indiana horse racing commission.

(g) The commission shall provide the Indiana horse racing

commission with the information necessary to enforce this

section.

(h) The Indiana horse racing commission shall investigate any

complaint that a licensee has failed to comply with the horse

racing purse requirements set forth in this section. If, after notice

and a hearing, the Indiana horse racing commission finds that a

licensee has failed to comply with the purse requirements set

forth in this section, the Indiana horse racing commission may:

(1) issue a warning to the licensee;

(2) impose a civil penalty that may not exceed one million

dollars ($1,000,000); or

(3) suspend a meeting permit issued under IC 4-31-5 to

conduct a pari-mutuel wagering horse racing meeting in

Indiana.

(i) A civil penalty collected under this section must be

deposited in the state general fund.

(j) For a state fiscal year beginning after June 30, 2008, and

ending before July 1, 2009, the amount of money dedicated to

the purposes described in subsection (b) for a particular state

fiscal year is equal to the lesser of:

(1) fifteen percent (15%) of the licensee's adjusted gross

receipts for the state fiscal year; or

(2) eighty-five million dollars ($85,000,000).

If fifteen percent (15%) of a licensee's adjusted gross receipts for

the state fiscal year exceeds the amount specified in subdivision

(2), the licensee shall transfer the amount of the excess to the

commission for deposit in the property tax reduction trust state

general fund. established by IC 4-35-8-2. The licensee shall

adjust the transfers required under this section in the final month

of the state fiscal year to comply with the requirements of this

subsection.

(k) For a state fiscal year beginning after June 30, 2009, the

amount of money dedicated to the purposes described in

subsection (b) for a particular state fiscal year is equal to the

lesser of:

(1) fifteen percent (15%) of the licensee's adjusted gross

receipts for the state fiscal year; or

(2) the amount dedicated to the purposes described in

subsection (b) in the previous state fiscal year increased by

a percentage that does not exceed the percent of increase in

the United States Department of Labor Consumer Price

Index during the year preceding the year in which an

increase is established.

If fifteen percent (15%) of a licensee's adjusted gross receipts for

the state fiscal year exceeds the amount specified in subdivision

(2), the licensee shall transfer the amount of the excess to the

commission for deposit in the property tax reduction trust state

general fund. established by IC 4-35-8-2. The licensee shall

adjust the transfers required under this section in the final month

of the state fiscal year to comply with the requirements of this

subsection.

SECTION 19. IC 4-35-8-3, AS ADDED BY P.L.233-2007,

SECTION 21, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 3. The department shall

deposit tax revenue collected under section 1 of this chapter in

the property tax reduction trust state general fund.

SECTION 20. IC 5-1-5-1, AS AMENDED BY P.L.2-2006,

SECTION 8, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1. The following terms as

used in this chapter have the following meanings:

(a) "Governing body" means the council, commission, board

of commissioners, board of directors, board of trustees, or other

legislative body in which the legislative powers of the issuing

body are vested.

(b) "Issuing body" means the state of Indiana, its agencies,

commissions, universities, colleges, institutions, political

subdivisions, counties, school corporations, hospital associations,

municipal and quasi-municipal corporations, special taxing

districts, and any corporation which has issued bonds payable
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directly or indirectly from lease rentals payable by any of the

foregoing issuing bodies, now or hereafter existing under the

laws of the state.

(c) "Bond" means any revenue bond, general obligation bond,

or advance refunding bond.

(d) "Revenue bond" means any bond note, warrant, certificate

of indebtedness, or other obligation, including a certificate or

other evidence of participation in the lessor's interest in and

rights under a lease, for the payment of money issued by an

issuing body or any predecessor of any issuing body which is

payable from designated revenues, rental payments, special

benefits, taxes, or a special fund but excluding any obligation

constituting an indebtedness within the meaning of the

constitutional debt limitation and any obligation payable solely

from special assessments or special assessments and a guaranty

fund.

(e) "General obligation bond" means any bond, note, warrant,

certificate of indebtedness, or other obligation of an issuing body

which constitutes an indebtedness within the meaning of the

constitutional debt limitation.

(f) "Advance refunding bonds" means bonds issued for the

purpose of refunding bonds first subject to redemption or

maturing after the date of the advance refunding bonds.

(g) "Ordinance" means an ordinance of a city or town or

resolution or other instrument by which the governing body of

the issuing body exercising any power hereunder takes formal

action and adopts legislative provisions and matters of some

permanency.

(h) "Corporation which has issued bonds" means a corporation

organized under IC 20-47-2 or IC 20-47-3, the laws of any state

of the United States of America or of the United States of

America, including any bank, trust company, or national

association serving as a trustee under an indenture providing for

issuance of bonds.

(i) "Local issuing body" means an issuing body that is:

(1) a political subdivision (as defined in IC 36-1-2-13);

(2) a district (as defined in IC 6-1.1-21.2-5); or

(3) a corporation or other entity that:

(A) is not a body corporate and politic established as

an instrumentality of the state; and

(B) has issued bonds that are payable directly or

indirectly from lease rentals payable by a political

subdivision or district described in subdivision (1) or

(2).

(j) "Special benefit taxes" means a special tax levied and

collected on an ad valorem basis on property for the purpose

of financing local public improvements that:

(1) are not political or governmental in nature; and

(2) are of special benefit to the residents and property

of the area.

(k) "Tax increment revenues" means an allocation of:

(1) ad valorem property taxes;

(2) state or local adjusted gross income taxes; or

(3) state or local gross retail and use taxes;

to a redevelopment district that is based on an increase in the

assessed value, wages, sales, or other economic activity

occurring in a designated area. The term includes allocations

described in IC 5-28-26-9, IC 6-1.1-21.2-10, IC 36-7-26-10,

IC 36-7-27-8, IC 36-7-31-6, and IC 36-7-31.3-4.

(l) "Redevelopment district" refers to the following:

(1) An airport development zone under IC 8-22-3.5.

(2) A redevelopment district established under:

(A) IC 36-7-14; or

(B) IC 36-7-15.1.

(3) A special taxing district described in:

(A) IC 36-7-14.5-12.5(d); or

(B) IC 36-7-30-3(b).

(4) Another public entity to which tax increment

revenues are allocated.

(i) (m) Words used in this chapter importing singular or plural

number may be construed so that one (1) number includes both.

SECTION 21. IC 5-1-5-17 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 17. (a) This section applies

to bonds that are:

(1) issued after June 30, 2008, by a local issuing body;

and

(2) payable from ad valorem property taxes, special

benefit taxes on property, or tax increment revenues

derived from property taxes;

including bonds that are issued under a statute that permits

the bonds to be issued without complying with any other law

or otherwise expressly exempts the bonds from the

requirements of this section.

(b) The last date permitted under an agreement for the

payment of principal and interest on bonds that are issued to

retire or otherwise refund other revenue bonds or general

obligation bonds may not extend beyond the maximum term

of the bonds being refunded.

SECTION 22. IC 5-1-5-18 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 18. (a) This section applies

to bonds that are:

(1) issued after June 30, 2008, by a local issuing body;

and

(2) payable from ad valorem property taxes, special

benefit taxes on property, or tax increment revenues

derived from property taxes;

including bonds that are issued under a statute that permits

the bonds to be issued without complying with any other law

or otherwise expressly exempts the bonds from the

requirements of this section.

(b) Savings (as computed under section 2 of this chapter)

that accrue from the issuance of bonds to retire or otherwise

refund other bonds may be used only for the following

purposes:

(1) To maintain a debt service reserve fund for the

refunding bonds at the level required under the terms

of the refunding bonds, if the local issuing body adopts

an ordinance, resolution, or order authorizing that use

of the proceeds or earnings.

(2) To pay the principal or interest, or both, on:

(A) the refunding bonds; or

(B) other bonds, if the issuing body approves an

ordinance authorizing the use of the savings to pay

principal or interest on other bonds.
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(3) To reduce the rate or amount of ad valorem

property taxes, special benefit taxes on property, or tax

increment revenues imposed by or allocated to the local

issuing body.

SECTION 23. IC 5-1-13-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. As used in

The definitions in this section apply throughout this chapter:

(1) "Bonds" has the same definition that the term is given

in IC 5-1-11-1.

(2) "Local issuing body" has the meaning set forth in

IC 5-1-5-1.

(3) "Political subdivision" has the same definition that the

term is given in IC 36-1-2-13.

(4) "Special benefit taxes" has the meaning set forth in

IC 5-1-5-1.

(5) "Tax increment revenues" has the meaning set forth

in IC 5-1-5-1.

SECTION 24. IC 5-1-13-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a)

Notwithstanding any other law, whenever:

(1) bonds are issued by any political subdivision local

issuing body in the state of Indiana for any lawful purpose

or project;

(2) the purpose or project for which the bonds were issued

has been accomplished or abandoned; and

(3) a surplus remains from the proceeds of the bonds or

investment earnings derived from the proceeds of those

bonds;

the political subdivision local issuing body may use the surplus

only in the manner prescribed by subsection (b), or (c), or (d).

(b) The legislative body or other governing body of any such

political subdivision local issuing body may by an order,

ordinance, or resolution entered of record direct the disbursing

officer of such political subdivision local issuing body to

transfer the surplus bond proceeds or investment earnings to the

fund of the political subdivision local issuing body pledged to

the payment of principal and interest on those bonds, and upon

such order, ordinance, or resolution being made, the disbursing

officer shall make such transfer. Thereafter such funds

transferred shall be used for the payment of the bonds to which

the surplus bond proceeds or investment earnings are attributable

or interest due for such bonds.

(c) Surplus bond proceeds or investment earnings may be

used by a local issuing body for the following purposes:

(1) To maintain a debt service reserve fund for the

bonds to which the surplus bond proceeds or

investment earnings are attributable, at the level

required under the terms of the bonds, if the local

issuing body adopts an ordinance, resolution, or order

authorizing that use of the proceeds or earnings.

(2) To pay the principal or interest, or both, on any

other bonds of the local issuing body, if the local issuing

body adopts an ordinance, a resolution, or an order

authorizing the use of the surplus proceeds to pay

principal or interest on the bonds.

(3) To reduce the rate or amount of ad valorem

property taxes, special benefit taxes on property, or tax

increment revenues imposed by or allocated to the local

issuing body.

(c) (d) This section applies to bonds that are not payable

from ad valorem property taxes, special benefit taxes on

property, or tax increment revenues derived from property

taxes. Surplus bond proceeds or investment earnings may be

used by a political subdivision local issuing body for the same

purpose or type of project for which the bonds were originally

issued, if:

(1) the fiscal officer of the political subdivision local

issuing body certifies before or at the time of that use that

the surplus was not anticipated at the time of issuance of

the bonds; and

(2) the board or legislative body responsible for issuing the

bonds takes action approving the use of surplus bond

proceeds or investment earnings for the same purpose or

type of project for which the bonds were originally issued.

SECTION 25. IC 5-1-14-1.3 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1.3. The following

definitions apply throughout this chapter:

(1) "Local issuing body" has the meaning set forth in

IC 5-1-5-1.

(2) "Special benefit taxes" has the meaning set forth in

IC 5-1-5-1.

(3) "Tax increment revenues" has the meaning set forth

in IC 5-1-5-1.

SECTION 26. IC 5-1-14-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) If an

issuer has issued obligations under a statute that establishes a

maximum term or repayment period for the obligations,

notwithstanding that statute, the issuer may continue to make

payments of principal, interest, or both, on the obligations after

the expiration of the term or period if principal or interest owed

to owners of the obligations remains unpaid.

(b) This section does not authorize the use of revenues or

funds to make payments of principal and interest other than those

revenues or funds that were pledged for the payments before the

expiration of the term or period.

(c) Except as otherwise provided by this section or

IC 36-7-14-25.1, the maximum term or repayment period for

obligations issued after June 30, 2008, that are wholly or

partially payable from ad valorem property taxes, special

benefit taxes on property, or tax increment revenues derived

from property taxes may not exceed:

(1) the maximum applicable period under federal law,

for obligations that are issued to evidence loans made or

guaranteed by the federal government or a federal

agency;

(2) twenty-five (25) years, for obligations that are

wholly or partially payable from tax increment

revenues derived from property taxes; or

(3) twenty (20) years, for obligations that are not

described in subdivision (1) or (2) and are wholly or

partially payable from ad valorem property taxes or

special benefit taxes on property.

SECTION 27. IC 5-1-14-15, AS ADDED BY P.L.234-2007,

SECTION 37, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 15. (a) Before July 1, 2008,
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a county or municipality may issue bonds, notes, or other

obligations for the purpose of providing funds to pay pension

benefits under IC 36-8-6, IC 36-8-7, or IC 36-8-7.5.

(b) Notwithstanding any other law:

(1) bonds, notes, or other obligations issued for the purpose

described in this section may have a final maturity date up

to, but not exceeding, forty (40) years from the date of

original issuance;

(2) the amount of bonds, notes, or other obligations that

may be issued for the purpose described in this section may

not exceed two percent (2%) of the true tax value of

property located within the county or municipality; and

(3) the proceeds of bonds, notes, or other obligations issued

for the purpose described in this section may be deposited

to the issuing county's or municipality's separate account

described in IC 5-10.3-11-6.

(c) This section is supplemental to all other laws but does not

relieve a county or municipality from complying with other

procedural requirements for the issuance of bonds, notes, or other

obligations.

SECTION 28. IC 5-1-14-16 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 16. (a) This section applies

to obligations that are:

(1) issued after June 30, 2008, by a local issuing body;

and

(2) payable from ad valorem property taxes, special

benefit taxes on property, or tax increment revenues

derived from property taxes;

including obligations that are issued under a statute that

permits the bonds to be issued without complying with any

other law or otherwise expressly exempts the bonds from the

requirements of this section.

(b) An agreement for the issuance of obligations must

provide for the payment of principal and interest on the

obligations in nearly equal payment amounts and at regular

designated intervals over the maximum term of the

obligations except to the extent that:

(1) interest for a particular repayment period has been

paid from the proceeds of the obligations under section

6 of this chapter; or

(2) the local issuing body authorizes a different payment

schedule to:

(A) maintain substantially equal payments, in the

aggregate, in any period in which the local issuing

body pays the interest and principal on outstanding

obligations;

(B) provide for the payment of principal on the

obligations in amounts and at intervals that will

produce an aggregate amount of principal payments

greater than or equal to the aggregate amount that

would otherwise be paid as of the same date; or

(C) with respect to obligations wholly or partially

payable from tax increment revenues derived from

property taxes, provide for the payment of principal

and interest in varying amounts over the term of the

obligations as necessary due to the variation in the

amount of tax increment revenues available for those

payments.

SECTION 29. IC 5-1-16-42 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 42. (a) When the

authority, the board of trustees or board of managers of the

hospital, the board of commissioners of the county, and a

majority of the county council have agreed upon the terms and

conditions of any lease proposed to be entered into under section

38 or 39 of this chapter, and before the final execution of the

lease, the county auditor shall give notice by publication of a

public hearing to be held in the county by the board of

commissioners. The hearing shall take place on a day not earlier

than ten (10) days after the publication of the notice. The notice

of the hearing shall be published one (1) time in a newspaper of

general circulation printed in the English language and published

in the county. The notice shall do the following:

(1) Name the day, place, and hour of the hearing.

(2) Set forth a brief summary of the principal terms of the

lease agreed upon, including the character and location of

the property to be leased, the lease rental to be paid, and

the number of years the contract is to be in effect.

(3) State a location where the proposed lease, drawings,

plans, specifications, and estimates may be examined.

The proposed lease and the drawings, plans, specifications, and

estimates of construction cost for the building shall be open to

inspection by the public during the ten (10) day period and at the

hearing. All interested persons shall have a right to be heard at

the hearing on the necessity for the execution of the lease and

whether the lease rental under the lease is fair and reasonable.

The hearing may be adjourned to a later date with the place of

the hearing fixed prior to adjournment. Following the hearing,

the board of commissioners may either authorize the execution

of the lease as originally agreed upon or may make modifications

that are agreed upon by the authority, the board of trustees or

board of managers of the hospital, and the county council. The

authorization shall be by an order that is entered in the official

records of the board of commissioners. The lease contract shall

be executed on behalf of the county by the board of

commissioners.

(b) If the execution of the lease as originally agreed upon or

as modified by agreement is authorized, notice of the signing of

the lease shall be given on behalf of the county by publication

one (1) time in a newspaper of general circulation printed in the

English language and published in the county. Except as

provided in subsection (d), ten (10) or more taxpayers in the

county whose tax rate will be affected by the proposed lease and

who may be of the opinion that no necessity exists for the

execution of the lease or that the lease rental under the lease is

not fair and reasonable may file a petition in the office of the

county auditor within thirty (30) days after publication of notice

of the execution of the lease that sets forth the taxpayers'

objections and facts supporting those objections. Upon the filing

of a petition, the county auditor shall immediately certify a copy

of the petition together with such other data as may be necessary

in order to present the questions involved to the department of

local government finance. Upon receipt of the certified petition

and information, the department of local government finance

shall fix a time and place in the affected county for the hearing

of the matter that is not less than five (5) or more than fifteen
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(15) days after receipt. Notice of the hearing shall be given by

the department of local government finance to the board of

county commissioners and to the first ten (10) taxpayer

petitioners upon the petition by certified mail sent to the

addresses listed on the petition at least five (5) days before the

date of the hearing.

(c) No action to contest the validity of the lease or to enjoin

the performance of any of the terms and conditions of the lease

shall be instituted at any time later than thirty (30) days after

publication of notice of the execution of the lease, or if an appeal

has been taken to the department of local government finance,

then within thirty (30) days after the decision of the department.

(d) The authority for taxpayers to object to a proposed lease

under subsection (b) does not apply if the authority complies

with the procedures for the issuance of bonds and other

evidences of indebtedness described in IC 6-1.1-20-3.1 and

IC 6-1.1-20-3.2. IC 6-1.1-20.

SECTION 30. IC 5-4-1-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The

official bonds of officers, if sufficient, shall be approved as

follows:

(1) Of county officers required to give bonds, by the clerk

of the circuit court unless otherwise specified in this

section.

(2) Of county sheriff, county coroner, county recorder,

county auditor, county treasurer, and clerk of the circuit

court, by the county executive.

(3) Of county assessor, township trustee, and township

assessor (if any), by the county auditor.

(4) Of city officers, except the executive and members of

the legislative body, by the city executive.

(5) Of members of the board of public works or of the

board of public works and safety in cities, by the city

legislative body.

(6) Of clerk-treasurer and marshal of a town, by the town

legislative body.

(7) Of a controller of a solid waste management district

established under IC 13-21 or IC 13-9.5 (before its repeal),

by the board of directors of the solid waste management

district.

(b) A person who approves an official bond shall write the

approval on the bond.

(c) A bond must be approved before it is filed.

SECTION 31. IC 5-4-1-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) Except as

provided in subsection (b), the following city, town, county, or

township officers and employees shall file an individual surety

bond:

(1) City judges, controllers, clerks, and clerk-treasurers.

(2) Town judges and clerk-treasurers.

(3) Auditors, treasurers, recorders, surveyors, sheriffs,

coroners, assessors, and clerks.

(4) Township trustees. and assessors.

(5) Those employees directed to file an individual bond by

the fiscal body of a city, town, or county.

(6) Township assessors (if any).

(b) The fiscal body of a city, town, county, or township may

by ordinance authorize the purchase of a blanket bond or a crime

insurance policy endorsed to include faithful performance to

cover the faithful performance of all employees, commission

members, and persons acting on behalf of the local government

unit, including those officers described in subsection (a).

(c) The fiscal bodies of the respective units shall fix the

amount of the bond of city controllers, city clerk-treasurers, town

clerk-treasurers, Barrett Law fund custodians, county treasurers,

county sheriffs, circuit court clerks, township trustees, and

conservancy district financial clerks as follows:

(1) The amount must equal fifteen thousand dollars

($15,000) for each one million dollars ($1,000,000) of

receipts of the officer's office during the last complete

fiscal year before the purchase of the bond, subject to

subdivision (2).

(2) The amount may not be less than fifteen thousand

dollars ($15,000) nor more than three hundred thousand

dollars ($300,000).

County auditors shall file bonds in amounts of not less than

fifteen thousand dollars ($15,000), as fixed by the fiscal body of

the county. The amount of the bond of any other person required

to file an individual bond shall be fixed by the fiscal body of the

unit at not less than eight thousand five hundred dollars ($8,500).

(d) A controller of a solid waste management district

established under IC 13-21 or IC 13-9.5 (before its repeal) shall

file an individual surety bond in an amount:

(1) fixed by the board of directors of the solid waste

management district; and

(2) that is at least fifteen thousand dollars ($15,000).

(e) Except as provided under subsection (d), a person who is

required to file an individual surety bond by the board of

directors of a solid waste management district established under

IC 13-21 or IC 13-9.5 (before its repeal) shall file a bond in an

amount fixed by the board of directors.

(f) In 1982 and every four (4) years after that, the state

examiner shall review the bond amounts fixed under this section

and report in an electronic format under IC 5-14-6 to the general

assembly whether changes are necessary to ensure adequate and

economical coverage.

(g) The commissioner of insurance shall prescribe the form of

the bonds or crime policies required by this section, in

consultation with the commission on public records under

IC 5-15-5.1-6.

SECTION 32. IC 5-10.3-11-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a)

Monies from the pension relief fund shall be paid annually by the

state board under the procedures specified in this section.

(b) Before April 1 of Each year before a date set by the state

board, each unit of local government must certify to the state

board:

(1) the amount of payments made during the preceding

year for benefits under its pension funds covered by this

chapter, referred to in this section as "pension payments";

(2) the data determined necessary by the state board to

perform an actuarial valuation of the unit's pension funds

covered by this chapter; and

(3) the names required to prepare the list specified in

subsection (c); and



February 19, 2008 Senate 499

(4) any other information that is necessary for the state

board to make distributions to units under this chapter.

A unit is ineligible to receive a distribution under this section if

it does not supply before April 1 of each year (i) the complete

information required by this subsection or (ii) a substantial

amount of the information required if it is accompanied by an

affidavit of the chief executive officer of the unit detailing the

steps which have been taken to obtain the information and the

reasons the complete information has not been obtained. This

subsection supersedes the reporting requirement of IC 5-10-1.5

as it applies to pension funds covered by this chapter.

(c) Before July 1 of Each year before a date set by the state

board, the state board shall prepare a list of all police officers

and firefighters, active, retired, and deceased if their beneficiaries

are eligible for benefits, who are members of a police or fire

pension fund that was established before May 1, 1977. The list

may not include police officers, firefighters, or their beneficiaries

for whom no future benefits will be paid. The state board shall

then compute the present value of the accrued liability to provide

the pension and other benefits to each person on the list.

(d) Before July 1 of Each year before a date set by the state

board, the state board shall determine the total pension payments

made by all units of local government for the preceding year and

shall estimate the total pension payments to be made to all units

in the calendar year in which the July 1 occurs and in the

following calendar year.

(e) Each calendar year, the state board shall, with respect to

the following calendar year, determine for each unit of local

ygovernment an amount (D ). The state board shall, in two (2)

equal installments before July 1 and before October 2, distribute

yto each eligible unit of local government the amount (D )

determined for the unit with respect to the following calendar

yyear. The amount (D ) shall be determined by the following

STEPS:

y-1STEP ONE. Subtract the total distribution made to units (D )

in the preceding calendar year from the total pension payments

y-1made by units (P ) in the preceding calendar year.

STEP TWO. Multiply the STEP ONE difference by (1+k) as

(k) is determined in STEP THREE.

STEP THREE. Determine the annual percentage increase (k)

in the STEP ONE difference which will allow the present value

of all future estimated distributions, as computed under STEP

FOUR, from the pension relief fund to equal the "k portion" of

the pension relief fund balance plus the present value of all future

receipts to the "k portion" of the fund, but which will not allow

the "k portion" of the pension relief fund balance to be negative.

These present values shall be determined based on the current

long term actuarial assumptions. The "k portion" of the pension

relief fund balance is the total pension relief fund balance less

the "m portion" of the fund. The percentage increase (k) shall be

computed to the nearest one thousandth of one percent (.001%).

All years, after the year 2000, in which the receipts to the fund

plus the net pension payments by all the units equal or exceed the

total pension payments shall be ignored for the purposes of these

calculations.

STEP FOUR. Subtract the STEP TWO product from the

yestimated total pension payments to be made by all units (P ) in

the calendar year for which the distribution is to be made.

STEP FIVE. Multiply the STEP FOUR difference by one-half

(1/2) of the sum of two quotients, (1) the quotient of the unit's

number of police officers and firefighters on December 31 of the

year before the year of the distribution who are members of a

pension fund established before May 1, 1977, who are retired,

and who are deceased if their beneficiaries are eligible for

benefits (unit) divided by the total number of these police

officers and firefighters (total units) on December 31 of the year

before the year of the distribution in all units plus (2) the quotient

of the unit's pension payments (payments) divided by the total

pension payments (total payments) by all units.

Expressed mathematically:

y y y-1 y-1D  = (P  - ((P  - D ) x (1 + k))) x ½

(unit/(total unit) + payment/(total payment)).

(f) If in any year the distribution made to a unit of local

government is larger than the unit's pension payments to its

retirees and their beneficiaries for that year, the excess may not

be distributed to the unit but must be transferred to the 1977

police officers' and firefighters' pension and disability fund and

the unit's contributions to that fund shall be reduced for that year

by the amount of the transfer.

(g) If in any year after 2000, the STEP FOUR difference

under subsection (e) is smaller than the revenue to the pension

relief fund in that year, then the revenue plus interest plus the

fund balance in that year shall be used in STEP FIVE of

subsection (e) instead of the STEP FOUR difference.

(h) The state board shall have its actuary report annually on

the appropriateness of the actuarial assumptions used in

determining the distribution amount under subsection (e). At

least every five (5) years, the state board shall have its actuary

recompute the value of (k) under STEP TWO of subsection (e).

(i) Each calendar year the state board shall determine the

amounts to be allocated to the "m portion" of the pension relief

fund under the following STEPS, which shall be completed

before July 1 of each year:

STEP ONE. The state board shall determine the following:

(1) "Excess earnings", which are the state board's projection

of earnings for the calendar year from investments of the "k

portion" of the fund that exceed the amount of earnings that

would have been earned if the rate of earnings was the rate

assumed by the actuary of the state board in his calculation of (k)

under STEP THREE of subsection (e).

(2) "Prior deficit amount", which is:

(A) the amount of earnings that would have been earned

under the rate assumed by the actuary of the state board

in his calculation of (k) under STEP THREE of

subsection (e); minus

(B) the amount of earnings received;

for a calendar year after 1981 in which (B) is less than (A).

STEP TWO. The state board shall distribute to the "m

portion" the excess earnings less any prior deficit amounts.

(j) The "m portion" of the fund shall be any direct allocations

plus:

(1) amounts allocated under subsection (i); and

(2) any earnings on the "m portion" less amounts

previously distributed under subsection (l).

(k) The state board shall determine, based on actual

experience and reasonable projections, the units eligible for
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distribution from the "m portion" of the pension relief fund

according to the following STEPS:

STEP ONE. Determine the amount of pension payments to be

paid by the unit in the calendar year, net of the amount of the

distribution to be received by the unit under subsection (e) in that

year, plus contributions to be made under IC 36-8-8 in that year.

STEP TWO. Divide the amount determined under STEP ONE

by the amount of the maximum permissible ad valorem property

tax levy for the unit as determined under IC 6-1.1-18.5 for the

calendar year.

STEP THREE. If the quotient determined under STEP TWO

is equal to or greater than one-tenth (0.1), the unit shall receive

a distribution under subsection (l).

(l) For a calendar year, the state board shall, before July 1 of

the year, distribute from the "m portion" of the pension relief

fund to the extent there are assets in the "m portion" to each

eligible unit an amount, not less than zero (0), determined

according to the following STEPS:

STEP ONE. For the first of consecutive years that a unit is

eligible to receive a distribution under this subsection, determine

the amount of pension payments paid by the unit in the calendar

year two (2) years preceding the calendar year net of the amount

of distributions received by the unit under subsection (e) in the

calendar year two (2) years preceding the calendar year.

STEP TWO. For the first of consecutive years that a unit is

eligible to receive a distribution under this subsection, divide the

amount determined under STEP ONE by the amount of the

maximum permissible ad valorem property tax levy for the unit

as determined under IC 6-1.1-18.5 for the calendar year two (2)

years preceding the calendar year.

STEP THREE. For the first and all subsequent consecutive

years that a unit is eligible to receive a distribution under this

subsection, multiply the amount of the maximum permissible ad

valorem property tax levy for the unit as determined under

IC 6-1.1-18.5 for the calendar year by the quotient determined

under STEP TWO.

STEP FOUR. Subtract the amount determined under STEP

THREE from the amount of pension payments to be paid by the

unit in the calendar year, net of distributions to be received under

subsection (e) for the calendar year.

SECTION 33. IC 5-10.3-11-4.7, AS AMENDED BY

P.L.234-2007, SECTION 277, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4.7. (a) In

addition to the amounts distributed under sections 4 and 4.5 of

this chapter, In 2009 and each year thereafter, the state board

shall distribute from the pension relief fund to each unit of local

government an amount determined under the following STEPS:

STEP ONE: Determine the amount of the total amount of

pension, disability, and survivor benefit payments from

the 1925 police pension fund (IC 36-8-6), the 1937

firefighters' pension fund (IC 36-8-7), and the 1953

police pension fund (IC 36-8-7.5) to be made by the unit

in the calendar year, as estimated by the state board under

section 4 of this chapter.

STEP TWO: Determine the result of:

(A) the STEP ONE result; multiplied by

(B) fifty percent (50%).

STEP THREE: Determine the amount to be distributed in

the current calendar year to the unit of local government

under section 4 of this chapter.

STEP FOUR: Determine the greater of zero (0) or the

result of:

(A) the STEP TWO result; minus

(B) the STEP THREE result.

(b) The state board shall make the distributions under

subsection (a) in two (2) equal installments before July 1 and

before October 2 of each year.

(c) An amount sufficient to make the distributions under

this chapter is annually appropriated from the state general

fund to the pension relief fund.

(c) This section expires January 1, 2011.

SECTION 34. IC 5-10.3-11-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) The

state board shall maintain separate accounts for each unit of local

government for purposes of this section. The accounts

(1) are separate and distinct accounts within the public

employees' retirement fund and the pension relief fund. and

(2) are not part of the "k portion" or "m portion" of the

pension relief fund.

(b) A unit of local government may do the following:

(1) Make deposits at any time to the separate account

established for the unit under this section.

(2) W ithdraw once each year from the unit's separate

account all or a part of the balance in the account to pay

pension benefits under IC 36-8-6, IC 36-8-7, or

IC 36-8-7.5.

SECTION 35. IC 5-13-6-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) All

taxes collected by the county treasurer shall be deposited as one

(1) fund in the several depositories selected for the deposit of

county funds and, except as provided in subsection (b), remain

in the depositories until distributed at the following semiannual

distribution made by the county auditor.

(b) Every county treasurer who, by virtue of the treasurer's

office, is the collector of any taxes for any political subdivision

wholly or partly within the county shall, not later than thirty (30)

days after receipt of a written request for funds filed with the

treasurer by a proper officer of any political subdivision within

the county, advance to that political subdivision a portion of the

taxes collected before the semiannual distribution. The amount

advanced may not exceed the lesser of:

(1) ninety-five percent (95%) of the total amount collected

at the time of the advance; or

(2) ninety-five percent (95%) of the amount to be

distributed at the semiannual distribution.

(c) Every county treasurer shall, not later than thirty (30) days

after receipt of a written request for funds filed with the treasurer

by a proper officer of any political subdivision within the county,

advance to that political subdivision a part of the distributions

received under IC 6-1.1-21-10 from the property tax replacement

fund for the political subdivision. The amount advanced may not

exceed the lesser of:

(1) ninety-five percent (95%) of the amount distributed

from the fund to the county treasurer for the political

subdivision at the time of the advance; or

(2) ninety-five percent (95%) of the total amount to be
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distributed by the county treasurer to the political

subdivision on the next scheduled distribution date.

(d) (c) Upon notice from the county treasurer of the amount to

be advanced, the county auditor shall draw a warrant upon the

county treasurer for the amount. The amount of the advance must

be available immediately for the use of the political subdivision.

(e) (d) At the semiannual distribution all the advances made

to any political subdivision under subsection (b) or (c) shall be

deducted from the total amount due any political subdivision as

shown by the distribution.

SECTION 36. IC 5-28-9-16, AS AMENDED BY P.L.2-2006,

SECTION 34, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 16. A qualified entity

receiving a loan under this chapter may levy an annual tax on

personal and real property located within the qualified entity's

geographical limits for industrial development purposes, in

addition to any other tax authorized by statute to be levied for

such purposes, at a rate that will produce sufficient revenue to

pay the annual installment and interest on a loan made under this

chapter. The tax may be in addition to the maximum annual rates

prescribed by IC 6-1.1-18, IC 6-1.1-18.5, IC 20-45-3, and other

statutes.

SECTION 37. IC 5-28-15-3, AS ADDED BY P.L.214-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec. 3.

As used in this chapter, "zone business" means an entity that

accesses at least one (1) tax credit, deduction, or exemption

incentive available under this chapter, IC 6-1.1-20.8,

IC 6-1.1-45, IC 6-3-3-10, IC 6-3.1-7, or IC 6-3.1-10.

SECTION 38. IC 5-28-15-5, AS ADDED BY P.L.214-2005,

SECTION 8, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec. 5.

(a) The board has the following powers, in addition to other

powers that are contained in this chapter:

(1) To review and approve or reject all applicants for

enterprise zone designation, according to the criteria for

designation that this chapter provides.

(2) To waive or modify rules as provided in this chapter.

(3) To provide a procedure by which enterprise zones may

be monitored and evaluated on an annual basis.

(4) To adopt rules for the disqualification of a zone

business from eligibility for any or all incentives available

to zone businesses, if that zone business does not do one

(1) of the following:

(A) If all its incentives, as contained in the summary

required under section 7 of this chapter, exceed one

thousand dollars ($1,000) in any year, pay a registration

fee to the board in an amount equal to one percent (1%)

of all its incentives.

(B) Use all its incentives, except for the amount of the

registration fee, for its property or employees in the

zone.

(C) Remain open and operating as a zone business for

twelve (12) months of the assessment year for which the

incentive is claimed.

(5) To disqualify a zone business from eligibility for any or

all incentives available to zone businesses in accordance

with the procedures set forth in the board's rules.

(6) After a recommendation from a U.E.A., to modify an

enterprise zone boundary if the board determines that the

modification:

(A) is in the best interests of the zone; and

(B) meets the threshold criteria and factors set forth in

section 9 of this chapter.

(7) To employ staff and contract for services.

(8) To receive funds from any source and expend the funds

for the administration and promotion of the enterprise zone

program.

(9) To make determinations under IC 6-3.1-11 concerning

the designation of locations as industrial recovery sites. and

the availability of the credit provided by IC 6-1.1-20.7 to

persons owning inventory located on an industrial recovery

site.

(10) To make determinations under IC 6-1.1-20.7 and

IC 6-3.1-11 concerning the disqualification of persons from

claiming credits provided by those chapters that chapter

in appropriate cases.

(11) To make determinations under IC 6-3.1-11.5

concerning the designation of locations as military base

recovery sites and the availability of the credit provided by

IC 6-3.1-11.5 to persons making qualified investments in

military base recovery sites.

(12) To make determinations under IC 6-3.1-11.5

concerning the disqualification of persons from claiming

the credit provided by IC 6-3.1-11.5 in appropriate cases.

(b) In addition to a registration fee paid under subsection

(a)(4)(A), each zone business that receives an incentive

described in section 3 of this chapter shall assist the zone U.E.A.

in an amount determined by the legislative body of the

municipality in which the zone is located. If a zone business does

not assist a U.E.A., the legislative body of the municipality in

which the zone is located may pass an ordinance disqualifying a

zone business from eligibility for all credits or incentives

available to zone businesses. If a legislative body disqualifies a

zone business under this subsection, the legislative body shall

notify the board, the department of local government finance,

and the department of state revenue in writing not more than

thirty (30) days after the passage of the ordinance disqualifying

the zone business. Disqualification of a zone business under this

section is effective beginning with the taxable year in which the

ordinance disqualifying the zone business is adopted.

SECTION 39. IC 5-28-15-8, AS ADDED BY P.L.4-2005,

SECTION 34, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) This section applies to

records and other information, including records and information

that are otherwise confidential, maintained by the following:

(1) The board.

(2) A U.E.A.

(3) The department of state revenue.

(4) The corporation.

(5) The department of local government finance.

(6) A county auditor.

(7) A township assessor (if any).

(8) A county assessor.

(b) A person or an entity listed in subsection (a) may request

a second person or entity described in subsection (a) to provide
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any records or other information maintained by the second

person or entity that concern an individual or a business that is

receiving a tax deduction, exemption, or credit related to an

enterprise zone. Notwithstanding any other law, the person or

entity to whom the request is made under this section must

comply with the request. A person or entity receiving records or

information under this section that are confidential must also

keep the records or information confidential.

(c) A person or an entity that receives confidential records or

information under this section and knowingly or intentionally

discloses the records or information to an unauthorized person

commits a Class A misdemeanor.

SECTION 40. IC 5-28-26-18, AS ADDED BY P.L.203-2005,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 18. (a) A unit may issue

bonds for the purpose of providing public facilities under this

chapter.

(b) The bonds are payable from any funds available to the

unit.

(c) The bonds shall be authorized by a resolution of the unit.

(d) The terms and form of the bonds shall be set out either in

the resolution or in a form of trust indenture approved by the

resolution.

(e) The bonds must mature within:

(1) fifty (50) years, for bonds issued before July 1, 2008;

or

(2) twenty-five (25) years, for bonds issued after June

30, 2008.

(f) The unit shall sell the bonds at public or private sale upon

terms determined by the district.

(g) All money received from any bonds issued under this

chapter shall be applied solely to the payment of the cost of

providing public facilities within a global commerce center, or

the cost of refunding or refinancing outstanding bonds, for which

the bonds are issued. The cost may include the cost of:

(1) planning and development of the public facilities and

all related buildings, facilities, structures, and

improvements;

(2) acquisition of a site and clearing and preparing the site

for construction;

(3) equipment, facilities, structures, and improvements that

are necessary or desirable to make the public facilities

suitable for use and operation;

(4) architectural, engineering, consultant, and attorney's

fees;

(5) incidental expenses in connection with the issuance and

sale of bonds;

(6) reserves for principal and interest;

(7) interest during construction and for a period thereafter

determined by the district, but not to exceed five (5) years;

(8) financial advisory fees;

(9) insurance during construction;

(10) municipal bond insurance, debt service reserve

insurance, letters of credit, or other credit enhancement;

and

(11) in the case of refunding or refinancing, payment of the

principal of, redemption premiums, if any, for, and interest

on, the bonds being refunded or refinanced.

(h) A unit that issues bonds under this section may enter an

interlocal agreement with any other unit located in the area

served by the district in which the global commerce center is

designated. A party to an agreement under this section may

pledge any of its revenues, including taxes or allocated taxes

under IC 36-7-14, to the bonds or lease rental obligations of

another party to the agreement.

SECTION 41. IC 6-1.1-1-1.5, AS AMENDED BY

P.L.88-2005, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a)

"Assessing official" means:

(1) a township assessor (if any);

(2) a county assessor; or

(2) (3) a member of a county property tax assessment board

of appeals.

(b) The term "assessing official" does not grant a member of

the county property tax assessment board of appeals primary

assessing functions except as may be granted to the member by

law.

SECTION 42. IC 6-1.1-1-3, AS AMENDED BY P.L.2-2006,

SECTION 35, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) Except as

provided in subsection (b), "assessed value" or "assessed

valuation" means an amount equal to:

(1) for assessment dates before March 1, 2001, thirty-three

and one-third percent (33 1/3%) of the true tax value of

property; and

(2) for assessment dates after February 28, 2001, the true

tax value of property.

(b) For purposes of calculating a budget, rate, or levy under

IC 6-1.1-17, IC 6-1.1-18, IC 6-1.1-18.5, IC 6-1.1-20, IC 20-45-3,

IC 20-46-4, IC 20-46-5, and IC 20-46-6, "assessed value" or

"assessed valuation" does not include the assessed value of

tangible property excluded and kept separately on a tax duplicate

by a county auditor under IC 6-1.1-17-0.5.

SECTION 43. IC 6-1.1-1-8.4 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec. 8.4.

"Inventory" means:

(1) materials held for processing or for use in

production;

(2) finished or partially finished goods of a

manufacturer or processor; and

(3) property held for sale in the ordinary course of

trade or business.

The term includes items that qualify as inventory under 50

IAC 4.2-5-1 (as effective December 31, 2008).

SECTION 44. IC 6-1.1-1-11, AS AMENDED BY

P.L.214-2005, SECTION 10, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 11. (a) Subject to the limitation

contained in subsection (b), "personal property" means:

(1) nursery stock that has been severed from the ground;

(2) florists' stock of growing crops which are ready for sale

as pot plants on benches;

(3) (1) billboards and other advertising devices which are

located on real property that is not owned by the owner of

the devices;
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(4) (2) motor vehicles, mobile houses, airplanes, boats not

subject to the boat excise tax under IC 6-6-11, and trailers

not subject to the trailer tax under IC 6-6-5;

(5) (3) foundations (other than foundations which support

a building or structure) on which machinery or equipment

is installed; and

(6) (4) all other tangible property (other than real property)

which: is being:

(A) held for sale in the ordinary course of a trade or

business;

(B) held, used, or consumed in connection with the

production of income; or

(C) (A) is being held as an investment; or

(B) is depreciable personal property.

(b) Personal property does not include the following:

(1) Commercially planted and growing crops while they are

in the ground.

(2) Computer application software. that is not held as

(3) Inventory. (as defined in IC 6-1.1-3-11).

SECTION 45. IC 6-1.1-1-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. "Real

property" means:

(1) land located within this state;

(2) a building or fixture situated on land located within this

state;

(3) an appurtenance to land located within this state;

(4) an estate in land located within this state, or an estate,

right, or privilege in mines located on or minerals,

including but not limited to oil or gas, located in the land,

if the estate, right, or privilege is distinct from the

ownership of the surface of the land; and

(5) notwithstanding IC 6-6-6-7, a riverboat:

(A) licensed under IC 4-33; or

(B) operated under an operating agent contract under

IC 4-33-6.5;

for which the department of local government finance shall

prescribe standards to be used by township assessors. assessing

officials.

SECTION 46. IC 6-1.1-1-22, AS AMENDED BY

P.L.88-2005, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. "Township

assessor" includes:

(1) an elected means a township assessor and

(2) a trustee assessor.

elected under IC 36-6-5-1.

SECTION 47. IC 6-1.1-2-7 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 7. The following property is not

subject to assessment and taxation under this article:

(1) A commercial vessel that is subject to the net tonnage

tax imposed under IC 6-6-6.

(2) A motor vehicle or trailer that is subject to the annual

license excise tax imposed under IC 6-6-5.

(3) A boat that is subject to the boat excise tax imposed

under IC 6-6-11.

(4) Property used by a cemetery (as defined in

IC 23-14-33-7) if the cemetery:

(A) does not have a board of directors, board of trustees,

or other governing authority other than the state or a

political subdivision; and

(B) has had no business transaction during the preceding

calendar year.

(5) A commercial vehicle that is subject to the annual

excise tax imposed under IC 6-6-5.5.

(6) Inventory.

SECTION 48. IC 6-1.1-3-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Except as

provided in subsection (c), and section 11 of this chapter,

personal property which is owned by a person who is a resident

of this state shall be assessed at the place where the owner

resides on the assessment date of the year for which the

assessment is made.

(b) Except as provided in subsection (c), and section 11 of this

chapter, personal property which is owned by a person who is

not a resident of this state shall be assessed at the place where the

owner's principal office within this state is located on the

assessment date of the year for which the assessment is made.

(c) Personal property shall be assessed at the place where it is

situated on the assessment date of the year for which the

assessment is made if the property is:

(1) regularly used or permanently located where it is

situated; or

(2) owned by a nonresident who does not have a principal

office within this state.

(d) If a personal property return is filed pursuant to subsection

(c), the owner of the property shall provide, within forty-five

(45) days after the filing deadline, a copy or other written

evidence of the filing of the return to the assessor of the township

in which the owner resides or to the county assessor if there is

no township assessor for the township. If such evidence is not

filed within forty-five (45) days after the filing deadline, the

township or county assessor of for the township in which area

where the owner resides shall determine if the owner filed a

personal property return in the township or county where the

property is situated. If such a return was filed, the property shall

be assessed where it is situated. If such a return was not filed, the

township or county assessor of for the township area where the

owner resides shall notify the assessor of the township or county

where the property is situated, and the property shall be assessed

where it is situated. This subsection does not apply to a taxpayer

who:

(1) is required to file duplicate personal property returns

under section 7(c) of this chapter and under regulations

promulgated by the department of local government

finance with respect to that section; or

(2) is required by the department of local government

finance to file a summary of the taxpayer's business

tangible personal property returns.

SECTION 49. IC 6-1.1-3-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) If a

question arises as to the proper place to assess personal property,

the county assessor shall determine the place if:

(1) two (2) or more townships in the county are served

by township assessors and the conflict involves different

townships which are located within the county the assessor
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serves. two (2) or more of those townships; or

(2) the conflict does not involve any other county and

none of the townships in the county is served by a

township assessor.

If the conflict involves different counties, the department of local

government finance shall determine the proper place of

assessment.

(b) A determination made under this section by a county

assessor or the department of local government finance is final.

(c) If taxes are paid to a county which is not entitled to collect

them, the department of local government finance may direct the

authorities of the county which wrongfully collected the taxes to

refund the taxes collected and any penalties charged on the taxes.

SECTION 50. IC 6-1.1-3-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. Before the

assessment date of each year, the county auditor shall deliver to

each township assessor (if any) and the county assessor the

proper assessment books and necessary blanks for the listing and

assessment of personal property.

SECTION 51. IC 6-1.1-3-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. Between the

assessment date and the filing date of each year, the appropriate

township assessor, or the county assessor if there is no

township assessor for the township, shall furnish each person

whose personal property is subject to assessment for that year

with a personal property return.

SECTION 52. IC 6-1.1-3-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Except as

provided in subsections (b) and (d), a taxpayer shall, on or before

the filing date of each year, file a personal property return with:

(1) the assessor of each township in which the taxpayer's

personal property is subject to assessment; or

(2) the county assessor if there is no township assessor

for a township in which the taxpayer's personal

property is subject to assessment.

(b) The township assessor or county assessor may grant a

taxpayer an extension of not more than thirty (30) days to file the

taxpayer's return if:

(1) the taxpayer submits a written application for an

extension prior to the filing date; and

(2) the taxpayer is prevented from filing a timely return

because of sickness, absence from the county, or any other

good and sufficient reason.

(c) If the sum of the assessed values reported by a taxpayer on

the business personal property returns which the taxpayer files

with the township assessor or county assessor for a year exceeds

one hundred fifty thousand dollars ($150,000), the taxpayer shall

file each of the returns in duplicate.

(d) A taxpayer may file a consolidated return with the county

assessor If: the

(1) a taxpayer has personal property subject to assessment

in more than one (1) township in a county; and

(2) the total assessed value of the personal property in the

county is less than one million five hundred thousand

dollars ($1,500,000); A

the taxpayer filing a consolidated return shall file a single

return with the county assessor and attach a schedule listing,

by township, all the taxpayer's personal property and the

property's assessed value. A taxpayer filing a consolidated return

is not required to file a personal property return with the assessor

of each township. A The taxpayer filing a consolidated return

shall provide the following: (1) the county assessor with the

information necessary for the county assessor to allocate the

assessed value of the taxpayer's personal property among the

townships listed on the return, including the street address, the

township, and the location of the property.

(2) A copy of the consolidated return, with attachments, for

each township listed on the return.

(e) The county assessor shall provide to each affected

township assessor (if any) in the county all information filed by

a taxpayer under subsection (d) that affects the township. The

county assessor shall provide the information before:

(1) May 25 of each year, for a return filed on or before the

filing date for the return; or

(2) June 30 of each year, for a return filed after the filing

date for the return.

(f) The township assessor shall send all required notifications

to the taxpayer.

(g) (f) The county assessor may refuse to accept a

consolidated personal property tax return that does not have

attached to it a schedule listing, by township, all the personal

property of the taxpayer and the assessed value of the property

as required under comply with subsection (d). For purposes of

IC 6-1.1-37-7, a consolidated return to which subsection (d)

applies is filed on the date it is filed with the county assessor

with the schedule of personal property and assessed value

required by subsection (d) attached.

SECTION 53. IC 6-1.1-3-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. The

township assessor, or the county assessor if there is no

township assessor for the township, shall:

(1) examine and verify; or

(2) allow a contractor under IC 6-1.1-36-12 to examine and

verify;

the accuracy of each personal property return filed with the

township or county assessor by a taxpayer. If appropriate, the

assessor or contractor under IC 6-1.1-36-12 shall compare a

return with the books of the taxpayer and with personal property

owned, held, possessed, controlled, or occupied by the taxpayer.

SECTION 54. IC 6-1.1-3-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) In

connection with the activities required by section 14 of this

chapter, or if a person owning, holding, possessing, or

controlling any personal property fails to file a personal property

return with the township or county assessor as required by this

chapter, the township or county assessor may examine:

(1) the personal property of the person;

(2) the books and records of the person; and

(3) under oath, the person or any other person whom the

assessor believes has knowledge of the amount, identity, or

value of the personal property reported or not reported by

the person on a return.

(b) After such an examination, the assessor shall assess the

personal property to the person owning, holding, possessing, or

controlling that property.
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(c) As an alternative to such an examination, the township or

county assessor may estimate the value of the personal property

of the taxpayer and shall assess the person owning, holding,

possessing, or controlling the property in an amount based upon

the estimate. Upon receiving a notification of estimated value

from the township or county assessor, the taxpayer may elect to

file a personal property return, subject to the penalties imposed

by IC 6-1.1-37-7.

SECTION 55. IC 6-1.1-3-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. If, from the

evidence before him, a township or county assessor, the

assessor determines that a person has temporarily converted any

part of his the person's personal property into property which is

not taxable under this article to avoid the payment of taxes on the

converted property, the township or county assessor shall assess

the converted property to the taxpayer.

SECTION 56. IC 6-1.1-3-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) On or

before June 1 of each year, each township assessor (if any) of a

county shall deliver to the county assessor a list which states by

taxing district the total of the personal property assessments as

shown on the personal property returns filed with the township

assessor on or before the filing date of that year and in a county

with a township assessor under IC 36-6-5-1 in every township

the township assessor shall deliver the lists to the county auditor

as prescribed in subsection (b).

(b) On or before July 1 of each year, each county assessor

shall certify to the county auditor the assessment value of the

personal property in every taxing district.

(c) The department of local government finance shall

prescribe the forms required by this section.

SECTION 57. IC 6-1.1-3-18, AS AMENDED BY

P.L.219-2007, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) Each

township assessor of a county (if any) shall periodically report

to the county assessor and the county auditor with respect to the

returns and properties of taxpayers which the township assessor

has examined. The township assessor shall submit these reports

in the form and on the dates prescribed by the department of

local government finance.

(b) Each year, on or before the time prescribed by the

department of local government finance, each township assessor

of a county shall deliver to the county assessor a copy of each

business personal property return which the taxpayer is required

to file in duplicate under section 7(c) of this chapter and a copy

of any supporting data supplied by the taxpayer with the return.

Each year, the county assessor:

(1) shall review and may audit those the business personal

property returns that the taxpayer is required to file in

duplicate under section 7(c) of this chapter; and

(2) shall determine the returns in which the assessment

appears to be improper.

SECTION 58. IC 6-1.1-3-19 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. (a) While a

county property tax assessment board of appeals is in session,

each township assessor of the county (if any) shall make the

following information available to the county assessor and the

board:

(1) Personal property returns.

(2) Documents related to the returns. and

(3) Any information in the possession of the township

assessor which that is related to the identity of the owners

or possessors of property or the values of property.

(b) Upon written request of the board, the township assessor

shall furnish this information referred to in subsection (a) to

any member of the board either directly or through employees of

the board.

SECTION 59. IC 6-1.1-3-20 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. If an

assessing official or board changes a valuation made by a person

on his the person's personal property return or adds personal

property and its value to a return, the assessing official or board

shall, by mail, immediately give the person notice of the action

taken. However, if a taxpayer lists property on his the

taxpayer's return but does not place a value on the property, a

notice of the action of an assessing official or board in placing a

value on the property is not required.

SECTION 60. IC 6-1.1-3-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 21. (a) Subject

to the limitations contained in IC 6-1.1-35-9, assessment returns,

lists, and any other documents and information related to the

determination of personal property assessments shall be

preserved as public records and open to public inspection. The

township assessor, or the county assessor if there is no

township assessor for the township, shall preserve and

maintain these records. if quarters for his office are provided in

the county court house, or a branch thereof. If quarters are not

provided for the township assessor, he shall, as soon as he

completes his audit of a return, deliver the return and all related

documents and information to the county assessor, and the

county assessor shall maintain and preserve the items. The

township assessor shall ensure that the county assessor has full

access to the assessment records maintained by the township

assessor.

(b) Each county shall furnish an office for a township assessor

in the county courthouse, or a branch thereof, if the township he

serves has a population of thirty-five thousand (35,000) or more.

A county may furnish an office in the county courthouse, or

branch thereof, for any township assessor.

SECTION 61. IC 6-1.1-4-4, AS AMENDED BY

P.L.228-2005, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) A general

reassessment, involving a physical inspection of all real property

in Indiana, shall begin July 1, 2000, and be the basis for taxes

payable in 2003.

(b) A general reassessment, involving a physical inspection of

all real property in Indiana, shall begin July 1, 2009, and each

fifth year thereafter. Each reassessment under this subsection:

(1) shall be completed on or before March 1 of the year

that succeeds by two (2) years the year in which the

general reassessment begins; and

(2) shall be the basis for taxes payable in the year following

the year in which the general assessment is to be

completed.

(c) In order to ensure that assessing officials and members of

each county property tax assessment board of appeals are
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prepared for a general reassessment of real property, the

department of local government finance shall give adequate

advance notice of the general reassessment to the county and

township taxing assessing officials of each county.

SECTION 62. IC 6-1.1-4-4.7, AS ADDED BY P.L.228-2005,

SECTION 5, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4.7. (a) For purposes of this

section, "assessor" means:

(1) a township assessor; or

(2) a county assessor who assumes the responsibility for

verifying sales under 50 IAC 21-3-2(b).

(b) The department of local government finance shall provide

training to township assessors, county assessors, and county

auditors with respect to the verification of sales disclosure forms

under 50 IAC 21-3-2.

SECTION 63. IC 6-1.1-4-12.4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12.4. (a) For

purposes of this section, the term "oil or gas interest" includes

but is not limited to:

(1) royalties;

(2) overriding royalties;

(3) mineral rights; or

(4) working interest;

in any oil or gas located on or beneath the surface of land which

lies within this state.

(b) Oil or gas interest is subject to assessment and taxation as

real property. Notwithstanding the provisions of IC 1971,

6-1.1-4-4, section 4 of this chapter, each oil or gas interest shall

be assessed annually by the assessor of the township in which the

oil or gas is located, or the county assessor if there is no

township assessor for the township. The township or county

assessor shall assess the oil or gas interest to the person who

owns or operates the interest.

(c) A piece of equipment is an appurtenance to land if it is

incident to and necessary for the production of oil and gas from

the land covered by the oil or gas interest. This equipment

includes but is not limited to wells, pumping units, lines, treaters,

separators, tanks, and secondary recovery facilities. These

appurtenances are subject to assesment assessment as real

property. Notwithstanding the provisions of IC 1971, 6-1.1-4-4,

section 4 of this chapter, each of these appurtenances shall be

assessed annually by the assessor of the township in which the

appurtenance is located, or the county assessor if there is no

township assessor for the township. The township or county

assessor shall assess the appurtenance to the person who owns or

operates the working interest in the oil or gas interest.

SECTION 64. IC 6-1.1-4-12.6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12.6. (a) For

purposes of this section, the term "secondary recovery method"

includes but is not limited to the stimulation of oil production by

means of the injection of water, steam, hydrocarbons, or

chemicals, or by means of in situ combustion.

(b) The total assessed value of all interests in the oil located

on or beneath the surface of a particular tract of land equals the

product of:

(1) the average daily production of the oil; multiplied by

(2) three hundred sixty-five (365); and multiplied by

(3) the posted price of oil on the assessment date.

However, if the oil is being extracted by use of a secondary

recovery method, the total assessed value of all interests in the

oil equals one-half (1/2) the assessed value computed under the

formula prescribed in this subsection. The appropriate township

assessor (if any), or the county assessor if there is no township

assessor for the township, shall, in the manner prescribed by the

department of local government finance, apportion the total

assessed value of all interests in the oil among the owners of

those interests.

(c) The appropriate township assessor, or the county assessor

if there is no township assessor for the township, shall, in the

manner prescribed by the department of local government

finance, determine and apportion the total assessed value of all

interests in the gas located beneath the surface of a particular

tract of land.

(d) The department of local government finance shall

prescribe a schedule for township and county assessors to use in

assessing the appurtenances described in section 12.4(c) of this

chapter.

SECTION 65. IC 6-1.1-4-13.6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13.6. (a) The

township assessor, or the county assessor if there is no

township assessor for the township, shall determine the values

of all classes of commercial, industrial, and residential land

(including farm homesites) in the township or county using

guidelines determined by the department of local government

finance. Not later than November 1 of the year preceding the

year in which a general reassessment becomes effective, the

assessor determining the values of land shall submit the values

to the county property tax assessment board of appeals. Not later

than December 1 of the year preceding the year in which a

general reassessment becomes effective, the county property tax

assessment board of appeals shall hold a public hearing in the

county concerning those values. The property tax assessment

board of appeals shall give notice of the hearing in accordance

with IC 5-3-1 and shall hold the hearing after March 31 and

before December 1 of the year preceding the year in which the

general reassessment under IC 6-1.1-4-4 section 4 of this

chapter becomes effective.

(b) The county property tax assessment board of appeals shall

review the values submitted under subsection (a) and may make

any modifications it considers necessary to provide uniformity

and equality. The county property tax assessment board of

appeals shall coordinate the valuation of property adjacent to the

boundaries of the county with the county property tax assessment

boards of appeals of the adjacent counties using the procedures

adopted by rule under IC 4-22-2 by the department of local

government finance. If the county assessor or township assessor

fails to submit land values under subsection (a) to the county

property tax assessment board of appeals before November 1 of

the year before the date the general reassessment under

IC 6-1.1-4-4 section 4 of this chapter becomes effective, the

county property tax assessment board of appeals shall determine

the values. If the county property tax assessment board of

appeals fails to determine the values before the general

reassessment becomes effective, the department of local

government finance shall determine the values.
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(c) The county assessor shall notify all township assessors in

the county (if any) of the values as modified by the county

property tax assessment board of appeals. Township assessors

Assessing officials shall use the values determined under this

section.

SECTION 66. IC 6-1.1-4-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) If real

property is subject to assessment or reassessment under this

chapter, the assessor of the township in which the property is

located, or the county assessor if there is no township assessor

for the township, shall either appraise the property himself or

have it appraised.

(b) In order to determine the assessed value of buildings and

other improvements, the township or county assessor or his the

assessor's authorized representative may, after first making

known his the assessor's or representative's intention to the

owner or occupant, enter and fully examine all buildings and

structures which are located within the township he serves or

county and which are subject to assessment.

SECTION 67. IC 6-1.1-4-16, AS AMENDED BY

P.L.228-2005, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) For

purposes of making a general reassessment of real property or

annual adjustments under section 4.5 of this chapter, any a

township assessor (if any) and any a county assessor may

employ:

(1) deputies;

(2) employees; and

(3) technical advisors who are:

(A) qualified to determine real property values;

(B) professional appraisers certified under 50 IAC 15;

and

(C) employed either on a full-time or a part-time basis,

subject to sections 18.5 and 19.5 of this chapter.

(b) The county council of each county shall appropriate the

funds necessary for the employment of deputies, employees, or

technical advisors employed under subsection (a) of this section.

SECTION 68. IC 6-1.1-4-17, AS AMENDED BY

P.L.228-2005, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) Subject

to the approval of the department of local government finance

and the requirements of section 18.5 of this chapter, a

(1) township assessor; or

(2) group consisting of the county assessor and the

township assessors in a county;

may employ professional appraisers as technical advisors for

assessments in all townships in the county. The department

of local government finance may approve employment under

this subsection only if the department is a party to the

employment contract.

(b) A decision by one (1) or more assessors referred to in

subdivisions (1) and (2) a county assessor to not employ a

professional appraiser as a technical advisor in a general

reassessment is subject to approval by the department of local

government finance.

(b) After notice to the county assessor and all township

assessors in the county, a majority of the assessors authorized to

vote under this subsection may vote to:

(1) employ a professional appraiser to act as a technical

advisor in the county during a general reassessment period;

(2) appoint an assessor or a group of assessors to:

(A) enter into and administer the contract with a

professional appraiser employed under this section; and

(B) oversee the work of a professional appraiser

employed under this section.

Each township assessor and the county assessor has one (1) vote.

A decision by a majority of the persons authorized to vote is

binding on the county assessor and all township assessors in the

county. Subject to the limitations in section 18.5 of this chapter,

the assessor or assessors appointed under subdivision (2) may

contract with a professional appraiser employed under this

section to supply technical advice during a general reassessment

period for all townships in the county. A proportionate part of the

appropriation to all townships for assessing purposes shall be

used to pay for the technical advice.

(c) As used in this chapter, "professional appraiser" means an

individual or firm that is certified under IC 6-1.1-31.7.

SECTION 69. IC 6-1.1-4-18.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18.5. (a) A

township assessor, a group of township assessors, or the county

assessor may not use the services of a professional appraiser for

assessment or reassessment purposes without a written contract.

The contract used must be either a standard contract developed

by the state board of tax commissioners (before the board was

abolished) or the department of local government finance or a

contract which that has been specifically approved by the board

or the department. The department shall ensure that the contract:

(1) includes all of the provisions required under section

19.5(b) of this chapter; and

(2) adequately provides for the creation and transmission

of real property assessment data in the form required by the

legislative services agency and the division of data analysis

of the department.

(b) No contract shall be made with any professional appraiser

to act as technical advisor in the assessment of property, before

the giving of notice and the receiving of bids from anyone

desiring to furnish this service. Notice of the time and place for

receiving bids for the contract shall be given by publication by

one (1) insertion in two (2) newspapers of general circulation

published in the county and representing each of the two (2)

leading political parties in the county. or If only one (1)

newspaper is there published, notice in that one (1) newspaper is

sufficient to comply with the requirements of this subsection.

The contract shall be awarded to the lowest and best bidder who

meets all requirements under law for entering a contract to serve

as technical advisor in the assessment of property. However, any

and all bids may be rejected, and new bids may be asked.

(c) The county council of each county shall appropriate the

funds needed to meet the obligations created by a professional

appraisal services contract which is entered into under this

chapter.

SECTION 70. IC 6-1.1-4-19.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19.5. (a) The

department of local government finance shall develop a standard

contract or standard provisions for contracts to be used in

securing professional appraising services.
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(b) The standard contract or contract provisions must contain:

(1) a fixed date by which the professional appraiser or

appraisal firm shall have completed all responsibilities

under the contract;

(2) a penalty clause under which the amount to be paid for

appraisal services is decreased for failure to complete

specified services within the specified time;

(3) a provision requiring the appraiser, or appraisal firm, to

make periodic reports to the township assessors involved;

county assessor;

(4) a provision stipulating the manner in which, and the

time intervals at which, the periodic reports referred to in

subdivision (3) of this subsection are to be made;

(5) a precise stipulation of what service or services are to

be provided and what class or classes of property are to be

appraised;

(6) a provision stipulating that the contractor will generate

complete parcel characteristics and parcel assessment data

in a manner and format acceptable to the legislative

services agency and the department of local government

finance; and

(7) a provision stipulating that the legislative services

agency and the department of local government finance

have unrestricted access to the contractor's work product

under the contract; and

(8) a provision stating that the department of local

government finance is a party to the contract.

The department of local government finance may devise other

necessary provisions for the contracts in order to give effect to

the provisions of this chapter.

(c) In order to comply with the duties assigned to it by this

section, the department of local government finance may

develop:

(1) one (1) or more model contracts;

(2) one (1) contract with alternate provisions; or

(3) any combination of subdivisions (1) and (2).

The department may approve special contract language in order

to meet any unusual situations.

SECTION 71. IC 6-1.1-4-20 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. The

department of local government finance may establish a period

with respect to each general reassessment that is the only time

during which a township or county assessor may enter into a

contract with a professional appraiser. The period set by the

department of local government finance may not begin before

January 1 of the year the general reassessment begins. If no

period is established by the department of local government

finance, a township or county assessor may enter into such a

contract only on or after January 1 and before April 16 of the

year in which the general reassessment is to commence.

SECTION 72. IC 6-1.1-4-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 21. (a) If, during

a period of general reassessment, a township county assessor

personally makes the real property appraisals, himself, the

appraisals of the parcels subject to taxation must be completed as

follows:

(1) The appraisal of one-fourth (1/4) of the parcels shall be

completed before December 1 of the year in which the

general reassessment begins.

(2) The appraisal of one-half (1/2) of the parcels shall be

completed before May 1 of the year following the year in

which the general reassessment begins.

(3) The appraisal of three-fourths (3/4) of the parcels shall

be completed before October 1 of the year following the

year in which the general reassessment begins.

(4) The appraisal of all the parcels shall be completed

before March 1 of the second year following the year in

which the general reassessment begins.

(b) If a township county assessor employs a professional

appraiser or a professional appraisal firm to make real property

appraisals during a period of general reassessment, the

professional appraiser or appraisal firm must file appraisal

reports with the township county assessor as follows:

(1) The appraisals for one-fourth (1/4) of the parcels shall

be reported before December 1 of the year in which the

general reassessment begins.

(2) The appraisals for one-half (1/2) of the parcels shall be

reported before May 1 of the year following the year in

which the general reassessment begins.

(3) The appraisals for three-fourths (3/4) of the parcels

shall be reported before October 1 of the year following the

year in which the general reassessment begins.

(4) The appraisals for all the parcels shall be reported

before March 1 of the second year following the year in

which the general reassessment begins.

However, the reporting requirements prescribed in this

subsection do not apply if the contract under which the

professional appraiser, or appraisal firm, is employed prescribes

different reporting procedures.

SECTION 73. IC 6-1.1-4-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a) If any

assessing official or any county property tax assessment board of

appeals assesses or reassesses any real property under the

provisions of this article, the official or county property tax

assessment board of appeals shall give notice to the taxpayer and

the county assessor, by mail, of the amount of the assessment or

reassessment.

(b) During a period of general reassessment, each township or

county assessor shall mail the notice required by this section

within ninety (90) days after he: the assessor:

(1) completes his the appraisal of a parcel; or

(2) receives a report for a parcel from a professional

appraiser or professional appraisal firm.

SECTION 74. IC 6-1.1-4-25, AS AMENDED BY

P.L.177-2005, SECTION 27, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 25. (a) Each

township assessor and each county assessor shall keep the

assessor's reassessment data and records current by securing the

necessary field data and by making changes in the assessed value

of real property as changes occur in the use of the real property.

The township or county assessor's records shall at all times show

the assessed value of real property in accordance with the

provisions of this chapter. The township assessor shall ensure

that the county assessor has full access to the assessment records

maintained by the township assessor.
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(b) The township assessor (if any) in a county having a

consolidated city, the county assessor if there are no township

assessors in a county having a consolidated city, or the county

assessor in every other county, shall:

(1) maintain an electronic data file of:

(A) the parcel characteristics and parcel assessments of

all parcels; and

(B) the personal property return characteristics and

assessments by return;

for each township in the county as of each assessment date;

(2) maintain the electronic file in a form that formats the

information in the file with the standard data, field, and

record coding required and approved by:

(A) the legislative services agency; and

(B) the department of local government finance;

(3) transmit the data in the file with respect to the

assessment date of each year before October 1 of the year

to:

(A) the legislative services agency; and

(B) the department of local government finance;

in a manner that meets the data export and transmission

requirements in a standard format, as prescribed by the

office of technology established by IC 4-13.1-2-1 and

approved by the legislative services agency; and

(4) resubmit the data in the form and manner required

under this subsection, upon request of the legislative

services agency or the department of local government

finance, if data previously submitted under this subsection

does not comply with the requirements of this subsection,

as determined by the legislative services agency or the

department of local government finance.

An electronic data file maintained for a particular assessment

date may not be overwritten with data for a subsequent

assessment date until a copy of an electronic data file that

preserves the data for the particular assessment date is archived

in the manner prescribed by the office of technology established

by IC 4-13.1-2-1 and approved by the legislative services

agency.

SECTION 75. IC 6-1.1-4-27.5, AS AMENDED BY

P.L.219-2007, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27.5. (a) The

auditor of each county shall establish a property reassessment

fund. The county treasurer shall deposit all collections resulting

from the property taxes that the county levies for the county's

property reassessment fund.

(b) With respect to the general reassessment of real property

that is to commence on July 1, 2009, the county council of each

county shall, for property taxes due in 2006, 2007, 2008, and

2009, levy in each year against all the taxable property in the

county an amount equal to one-fourth (1/4) of the remainder of:

(1) the estimated costs referred to in section 28.5(a) of this

chapter; minus

(2) the amount levied under this section by the county

council for property taxes due in 2004 and 2005.

(c) With respect to a general reassessment of real property that

is to commence on July 1, 2014, and each fifth year thereafter,

the county council of each county shall, for property taxes due in

the year that the general reassessment is to commence and the

four (4) years preceding that year, levy against all the taxable

property in the county an amount equal to one-fifth (1/5) of the

estimated costs of the general reassessment under section 28.5 of

this chapter.

(d) The department of local government finance shall give to

each county council notice, before January 1 in a year, of the tax

levies required by this section for that year.

(e) The department of local government finance may raise or

lower the property tax levy under this section for a year if the

department determines it is appropriate because the estimated

cost of:

(1) a general reassessment; or

(2) making annual adjustments under section 4.5 of this

chapter;

has changed.

(f) The county assessor or township assessor may petition the

county fiscal body to increase the levy under subsection (b) or (c)

to pay for the costs of:

(1) a general reassessment;

(2) verification under 50 IAC 21-3-2 of sales disclosure

forms forwarded to

(A) the county assessor or

(B) township assessors;

under IC 6-1.1-5.5-3; or

(3) processing annual adjustments under section 4.5 of this

chapter.

The assessor must document the needs and reasons for the

increased funding.

(g) If the county fiscal body denies a petition under subsection

(f), the county assessor may appeal to the department of local

government finance. The department of local government finance

shall:

(1) hear the appeal; and

(2) determine whether the additional levy is necessary.

SECTION 76. IC 6-1.1-4-28.5, AS AMENDED BY

P.L.219-2007, SECTION 14, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 28.5. (a) Money

assigned to a property reassessment fund under section 27.5 of

this chapter may be used only to pay the costs of:

(1) the general reassessment of real property, including the

computerization of assessment records;

(2) payments to county assessors, members of property tax

assessment boards of appeals, or assessing officials and

hearing officers for county property tax assessment

boards of appeals under IC 6-1.1-35.2;

(3) the development or updating of detailed soil survey data

by the United States Department of Agriculture or its

successor agency;

(4) the updating of plat books;

(5) payments for the salary of permanent staff or for the

contractual services of temporary staff who are necessary

to assist county assessors, members of a county property

tax assessment board of appeals, and assessing officials;

(6) making annual adjustments under section 4.5 of this

chapter; and

(7) the verification under 50 IAC 21-3-2 of sales disclosure

forms forwarded to:
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(A) the county assessor; or

(B) township assessors (if any);

under IC 6-1.1-5.5-3.

Money in a property tax reassessment fund may not be

transferred or reassigned to any other fund and may not be used

for any purposes other than those set forth in this section.

(b) All counties shall use modern, detailed soil maps in the

general reassessment of agricultural land.

(c) The county treasurer of each county shall, in accordance

with IC 5-13-9, invest any money accumulated in the property

reassessment fund. Any interest received from investment of the

money shall be paid into the property reassessment fund.

(d) An appropriation under this section must be approved by

the fiscal body of the county after the review and

recommendation of the county assessor. However, in a county

with an elected a township assessor in every township, the

county assessor does not review an appropriation under this

section, and only the fiscal body must approve an appropriation

under this section.

SECTION 77. IC 6-1.1-4-29 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 29. (a) The

expenses of a reassessment, except those incurred by the

department of local government finance in performing its normal

functions, shall be paid by the county in which the reassessed

property is situated. These expenses, except for the expenses of

a general reassessment, shall be paid from county funds. The

county auditor shall issue warrants for the payment of

reassessment expenses. No prior appropriations are required in

order for the auditor to issue warrants.

(b) An order of the department of local government finance

directing the reassessment of property shall contain an estimate

of the cost of making the reassessment. The local assessing

officials in the county, assessor, the county property tax

assessment board of appeals, and the county auditor may not

exceed the amount so estimated by the department of local

government finance.

SECTION 78. IC 6-1.1-4-31, AS AMENDED BY

P.L.228-2005, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31. (a) The

department of local government finance shall periodically check

the conduct of:

(1) a general reassessment of property;

(2) work required to be performed by local officials under

50 IAC 21; and

(3) other property assessment activities in the county, as

determined by the department.

The department of local government finance may inform

township assessors (if any), county assessors, and the presidents

of county councils in writing if its check reveals that the general

reassessment or other property assessment activities are not

being properly conducted, work required to be performed by

local officials under 50 IAC 21 is not being properly conducted,

or property assessments are not being properly made.

(b) The failure of the department of local government finance

to inform local officials under subsection (a) shall not be

construed as an indication by the department that:

(1) the general reassessment or other property assessment

activities are being properly conducted;

(2) work required to be performed by local officials under

50 IAC 21 is being properly conducted; or

(3) property assessments are being properly made.

(c) If the department of local government finance:

(1) determines under subsection (a) that a general

reassessment or other assessment activities for a general

reassessment year or any other year are not being properly

conducted; and

(2) informs:

(A) the township assessor (if any) of each affected

township;

(B) the county assessor; and

(C) the president of the county council;

in writing under subsection (a);

the department may order a state conducted assessment or

reassessment under section 31.5 of this chapter to begin not less

than sixty (60) days after the date of the notice under subdivision

(2). If the department determines during the period between the

date of the notice under subdivision (2) and the proposed date for

beginning the state conducted assessment or reassessment that

the general reassessment or other assessment activities for the

general reassessment are being properly conducted, the

department may rescind the order.

(d) If the department of local government finance:

(1) determines under subsection (a) that work required to

be performed by local officials under 50 IAC 21 is not

being properly conducted; and

(2) informs:

(A) the township assessor of each affected township (if

any);

(B) the county assessor; and

(C) the president of the county council;

in writing under subsection (a);

the department may conduct the work or contract to have the

work conducted to begin not less than sixty (60) days after the

date of the notice under subdivision (2). If the department

determines during the period between the date of the notice

under subdivision (2) and the proposed date for beginning the

work or having the work conducted that work required to be

performed by local officials under 50 IAC 21 is being properly

conducted, the department may rescind the order.

(e) If the department of local government finance contracts to

have work conducted under subsection (d), the department shall

forward the bill for the services to the county and the county

shall pay the bill under the same procedures that apply to county

payments of bills for assessment or reassessment services under

section 31.5 of this chapter.

(f) A county council president who is informed by the

department of local government finance under subsection (a)

shall provide the information to the board of county

commissioners. A board of county commissioners that

receives information under this subsection may adopt an

ordinance to do either or both of the following:

(1) Determine that:

(A) the information indicates that the county assessor

has failed to perform adequately the duties of county

assessor; and
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(B) by that failure the county assessor forfeits the

office of county assessor and is subject to removal

from office by an information filed under

IC 34-17-2-1(b).

(2) Determine that:

(A) the information indicates that one (1) or more

township assessors in the county have failed to

perform adequately the duties of township assessor;

and

(B) by that failure the township assessor or township

assessors forfeit the office of township assessor and

are subject to removal from office by an information

filed under IC 34-17-2-1(b).

(g) A city-county council that is informed by the

department of local government finance under subsection (a)

may adopt an ordinance making the determination or

determinations referred to in subsection (f).

SECTION 79. IC 6-1.1-4-31.5, AS ADDED BY

P.L.228-2005, SECTION 12, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 31.5. (a)

As used in this section, "assessment official" means any of the

following:

(1) A county assessor.

(2) A township assessor.

(3) A township trustee-assessor.

(b) (a) As used in this section, "department" refers to the

department of local government finance.

(c) (b) If the department makes a determination and informs

local officials under section 31(c) of this chapter, the department

may order a state conducted assessment or reassessment in the

county subject to the time limitation in that subsection.

(d) (c) If the department orders a state conducted assessment

or reassessment in a county, the department shall assume the

duties of the county's assessment officials. county assessor.

Notwithstanding sections 15 and 17 of this chapter, an

assessment official in a county assessor subject to an order

issued under this section may not assess property or have

property assessed for the assessment or general reassessment.

Until the state conducted assessment or reassessment is

completed under this section, the assessment or reassessment

duties of an assessment official in the county assessor are limited

to providing the department or a contractor of the department the

support and information requested by the department or the

contractor.

(e) (d) Before assuming the duties of a county's assessment

officials, county assessor, the department shall transmit a copy

of the department's order requiring a state conducted assessment

or reassessment to the county's assessment officials, county

assessor, the county fiscal body, the county auditor, and the

county treasurer. Notice of the department's actions must be

published one (1) time in a newspaper of general circulation

published in the county. The department is not required to

conduct a public hearing before taking action under this section.

(f) Township and county officials in (e) A county assessor

subject to an order issued under this section shall, at the request

of the department or the department's contractor, make available

and provide access to all:

(1) data;

(2) records;

(3) maps;

(4) parcel record cards;

(5) forms;

(6) computer software systems;

(7) computer hardware systems; and

(8) other information;

related to the assessment or reassessment of real property in the

county. The information described in this subsection must be

provided at no cost to the department or the contractor of the

department. A failure to provide information requested under this

subsection constitutes a failure to perform a duty related to an

assessment or a general reassessment and is subject to

IC 6-1.1-37-2.

(g) (f) The department may enter into a contract with a

professional appraising firm to conduct an assessment or

reassessment under this section. If a county or a township located

in the county entered into a contract with a professional

appraising firm to conduct the county's assessment or

reassessment before the department orders a state conducted

assessment or reassessment in the county under this section, the

contract:

(1) is as valid as if it had been entered into by the

department; and

(2) shall be treated as the contract of the department.

(h) (g) After receiving the report of assessed values from the

appraisal firm acting under a contract described in subsection (g),

(f), the department shall give notice to the taxpayer and the

county assessor, by mail, of the amount of the assessment or

reassessment. The notice of assessment or reassessment:

(1) is subject to appeal by the taxpayer under section 31.7

of this chapter; and

(2) must include a statement of the taxpayer's rights under

section 31.7 of this chapter.

(i) (h) The department shall forward a bill for services

provided under a contract described in subsection (g) (f) to the

auditor of the county in which the state conducted reassessment

occurs. The county shall pay the bill under the procedures

prescribed by subsection (j). (i).

(j) (i) A county subject to an order issued under this section

shall pay the cost of a contract described in subsection (g), (f),

without appropriation, from the county property reassessment

fund. A contractor may periodically submit bills for partial

payment of work performed under the contract. Notwithstanding

any other law, a contractor is entitled to payment under this

subsection for work performed under a contract if the contractor:

(1) submits to the department a fully itemized, certified bill

in the form required by IC 5-11-10-1 for the costs of the

work performed under the contract;

(2) obtains from the department:

(A) approval of the form and amount of the bill; and

(B) a certification that the billed goods and services

have been received and comply with the contract; and

(3) files with the county auditor:

(A) a duplicate copy of the bill submitted to the

department;

(B) proof of the department's approval of the form and

amount of the bill; and
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(C) the department's certification that the billed goods

and services have been received and comply with the

contract.

The department's approval and certification of a bill under

subdivision (2) shall be treated as conclusively resolving the

merits of a contractor's claim. Upon receipt of the documentation

described in subdivision (3), the county auditor shall

immediately certify that the bill is true and correct without

further audit publish the claim as required by IC 36-2-6-3, and

submit the claim to the county executive. The county executive

shall allow the claim, in full, as approved by the department,

without further examination of the merits of the claim in a

regular or special session that is held not less than three (3) days

and not more than seven (7) days after the completion of the

publication requirements under IC 36-2-6-3. date the claim is

certified by the county fiscal officer if the procedures in

IC 5-11-10-2 are used to approve the claim or the date the

claim is placed on the claim docket under IC 36-2-6-4 if the

procedures in IC 36-2-6-4 are used to approve the claim.

Upon allowance of the claim by the county executive, the county

auditor shall immediately issue a warrant or check for the full

amount of the claim approved by the department. Compliance

with this subsection constitutes compliance with IC 5-11-6-1,

IC 5-11-10, and IC 36-2-6. The determination and payment of a

claim in compliance with this subsection is not subject to

remonstrance and appeal. IC 36-2-6-4(f) and IC 36-2-6-9 do not

apply to a claim submitted under this subsection.

IC 5-11-10-1.6(d) applies to a fiscal officer who pays a claim in

compliance with this subsection.

(k) (j) Notwithstanding IC 4-13-2, a period of seven (7) days

is permitted for each of the following to review and act under

IC 4-13-2 on a contract of the department entered into under this

section:

(1) The commissioner of the Indiana department of

administration.

(2) The director of the budget agency.

(3) The attorney general.

(l) (k) If money in the county's property reassessment fund is

insufficient to pay for an assessment or reassessment conducted

under this section, the department may increase the tax rate and

tax levy of the county's property reassessment fund to pay the

cost and expenses related to the assessment or reassessment.

(m) (l) The department or the contractor of the department

shall use the land values determined under section 13.6 of this

chapter for a county subject to an order issued under this section

to the extent that the department or the contractor finds that the

land values reflect the true tax value of land, as determined under

this article and the rules of the department. If the department or

the contractor finds that the land values determined for the

county under section 13.6 of this chapter do not reflect the true

tax value of land, the department or the contractor shall

determine land values for the county that reflect the true tax

value of land, as determined under this article and the rules of the

department. Land values determined under this subsection shall

be used to the same extent as if the land values had been

determined under section 13.6 of this chapter. The department or

the contractor of the department shall notify the county's

assessment assessing officials of the land values determined

under this subsection.

(n) (m) A contractor of the department may notify the

department if:

(1) a county auditor fails to:

(A) certify the contractor's bill;

(B) publish the contractor's claim;

(C) submit the contractor's claim to the county

executive; or

(D) issue a warrant or check for payment of the

contractor's bill;

as required by subsection (j) (i) at the county auditor's first

legal opportunity to do so;

(2) a county executive fails to allow the contractor's claim

as legally required by subsection (j) (i) at the county

executive's first legal opportunity to do so; or

(3) a person or an entity authorized to act on behalf of the

county takes or fails to take an action, including failure to

request an appropriation, and that action or failure to act

delays or halts progress under this section for payment of

the contractor's bill.

(o) (n) The department, upon receiving notice under

subsection (n) (m) from a contractor of the department, shall:

(1) verify the accuracy of the contractor's assertion in the

notice that:

(A) a failure occurred as described in subsection (n)(1)

(m)(1) or (n)(2); (m)(2); or

(B) a person or an entity acted or failed to act as

described in subsection (n)(3); (m)(3); and

(2) provide to the treasurer of state the department's

approval under subsection (j)(2)(A) (i)(2)(A) of the

contractor's bill with respect to which the contractor gave

notice under subsection (n). (m).

(p) (o) Upon receipt of the department's approval of a

contractor's bill under subsection (o), (n), the treasurer of state

shall pay the contractor the amount of the bill approved by the

department from money in the possession of the state that would

otherwise be available for distribution to the county, including

distributions from the property tax replacement fund or

distribution of admissions taxes or wagering taxes.

(q) (p) The treasurer of state shall withhold from the money

that would be distributed under IC 4-33-12-6, IC 4-33-13-5,

IC 6-1.1-21-4(b), or any other law to a county described in a

notice provided under subsection (n) (m) the amount of a

payment made by the treasurer of state to the contractor of the

department under subsection (p). (o). Money shall be withheld

first from the money payable to the county under

IC 6-1.1-21-4(b) and then from all other sources any source

payable to the county.

(r) (q) Compliance with subsections (n) (m) through (q) (p)

constitutes compliance with IC 5-11-10.

(s) (r) IC 5-11-10-1.6(d) applies to the treasurer of state with

respect to the payment made in compliance with subsections (n)

(m) through (q). (p). This subsection and subsections (n) (m)

through (q) (p) must be interpreted liberally so that the state

shall, to the extent legally valid, ensure that the contractual

obligations of a county subject to this section are paid. Nothing

in this section shall be construed to create a debt of the state.

(t) (s) The provisions of this section are severable as provided
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in IC 1-1-1-8(b).

SECTION 80. IC 6-1.1-4-31.6, AS ADDED BY

P.L.228-2005, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31.6. (a) Subject

to the other requirements of this section, the department of local

government finance may:

(1) negotiate an addendum to a contract referred to in

section 31.5(g) section 31.5(f) of this chapter that is treated

as a contract of the department; or

(2) include provisions in a contract entered into by the

department under section 31.5(g) section 31.5(f) of this

chapter;

to require the contractor of the department to represent the

department in appeals initiated under section 31.7 of this chapter

and to afford to taxpayers an opportunity to attend an informal

hearing.

(b) The purpose of the informal hearing referred to in

subsection (a) is to:

(1) discuss the specifics of the taxpayer's assessment or

reassessment;

(2) review the taxpayer's property record card;

(3) explain to the taxpayer how the assessment or

reassessment was determined;

(4) provide to the taxpayer information about the statutes,

rules, and guidelines that govern the determination of the

assessment or reassessment;

(5) note and consider objections of the taxpayer;

(6) consider all errors alleged by the taxpayer; and

(7) otherwise educate the taxpayer about:

(A) the taxpayer's assessment or reassessment;

(B) the assessment or reassessment process; and

(C) the assessment or reassessment appeal process under

section 31.7 of this chapter.

(c) Following an informal hearing referred to in subsection

(b), the contractor shall:

(1) make a recommendation to the department of local

government finance as to whether a change in the

reassessment is warranted; and

(2) if recommending a change under subdivision (1),

provide to the department a statement of:

(A) how the changed assessment or reassessment was

determined; and

(B) the amount of the changed assessment or

reassessment.

(d) To preserve the right to appeal under section 31.7 of this

chapter, a taxpayer must initiate the informal hearing process by

notifying the department of local government finance or its

designee of the taxpayer's intent to participate in an informal

hearing referred to in subsection (b) not later than forty-five (45)

days after the department of local government finance gives

notice under section 31.5(h) section 31.5(g) of this chapter to

taxpayers of the amount of the reassessment.

(e) The informal hearings referred to in subsection (b) must be

conducted:

(1) in the county where the property is located; and

(2) in a manner determined by the department of local

government finance.

(f) The department of local government finance shall:

(1) consider the recommendation of the contractor under

subsection (c); and

(2) if the department accepts a recommendation that a

change in the assessment or reassessment is warranted,

accept or modify the recommended amount of the changed

assessment or reassessment.

(g) The department of local government finance shall send a

notice of the result of each informal hearing to:

(1) the taxpayer;

(2) the county auditor;

(3) the county assessor; and

(4) the township assessor (if any) of the township in which

the property is located.

(h) A notice under subsection (g) must:

(1) state whether the assessment or reassessment was

changed as a result of the informal hearing; and

(2) if the assessment or reassessment was changed as a

result of the informal hearing:

(A) indicate the amount of the changed assessment or

reassessment; and

(B) provide information on the taxpayer's right to appeal

under section 31.7 of this chapter.

(i) If the department of local government finance does not

send a notice under subsection (g) not later than two hundred

seventy (270) days after the date the department gives notice of

the amount of the assessment or reassessment under section

31.5(h) section 31.5(g) of this chapter:

(1) the department may not change the amount of the

assessment or reassessment under the informal hearing

process described in this section; and

(2) the taxpayer may appeal the assessment or reassessment

under section 31.7 of this chapter.

(j) The department of local government finance may adopt

rules to establish procedures for informal hearings under this

section.

(k) Payment for an addendum to a contract under subsection

(a)(1) is made in the same manner as payment for the contract

under section 31.5(i) section 31.5(h) of this chapter.

SECTION 81. IC 6-1.1-4-31.7, AS AMENDED BY

P.L.219-2007, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31.7. (a) As used

in this section, "special master" refers to a person designated by

the Indiana board under subsection (e).

(b) The notice of assessment or reassessment under section

31.5(h) section 31.5(g) of this chapter is subject to appeal by the

taxpayer to the Indiana board. The procedures and time

limitations that apply to an appeal to the Indiana board of a

determination of the department of local government finance do

not apply to an appeal under this subsection. The Indiana board

may establish applicable procedures and time limitations under

subsection (l).

(c) In order to appeal under subsection (b), the taxpayer must:

(1) participate in the informal hearing process under section

31.6 of this chapter;

(2) except as provided in section 31.6(i) of this chapter,

receive a notice under section 31.6(g) of this chapter; and

(3) file a petition for review with the appropriate county

assessor not later than thirty (30) days after:
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(A) the date of the notice to the taxpayer under section

31.6(g) of this chapter; or

(B) the date after which the department may not change

the amount of the assessment or reassessment under the

informal hearing process described in section 31.6 of

this chapter.

(d) The Indiana board may develop a form for petitions under

subsection (c) that outlines:

(1) the appeal process;

(2) the burden of proof; and

(3) evidence necessary to warrant a change to an

assessment or reassessment.

(e) The Indiana board may contract with, appoint, or otherwise

designate the following to serve as special masters to conduct

evidentiary hearings and prepare reports required under

subsection (g):

(1) Independent, licensed appraisers.

(2) Attorneys.

(3) Certified level two or level three Indiana

assessor-appraisers (including administrative law judges

employed by the Indiana board).

(4) Other qualified individuals.

(f) Each contract entered into under subsection (e) must

specify the appointee's compensation and entitlement to

reimbursement for expenses. The compensation and

reimbursement for expenses are paid from the county property

reassessment fund.

(g) With respect to each petition for review filed under

subsection (c), the special masters shall:

(1) set a hearing date;

(2) give notice of the hearing at least thirty (30) days before

the hearing date, by mail, to:

(A) the taxpayer;

(B) the department of local government finance;

(C) the township assessor (if any); and

(D) the county assessor;

(3) conduct a hearing and hear all evidence submitted

under this section; and

(4) make evidentiary findings and file a report with the

Indiana board.

(h) At the hearing under subsection (g):

(1) the taxpayer shall present:

(A) the taxpayer's evidence that the assessment or

reassessment is incorrect;

(B) the method by which the taxpayer contends the

assessment or reassessment should be correctly

determined; and

(C) comparable sales, appraisals, or other pertinent

information concerning valuation as required by the

Indiana board; and

(2) the department of local government finance shall

present its evidence that the assessment or reassessment is

correct.

(i) The Indiana board may dismiss a petition for review filed

under subsection (c) if the evidence and other information

required under subsection (h)(1) is not provided at the hearing

under subsection (g).

(j) The township assessor (if any) and the county assessor

may attend and participate in the hearing under subsection (g).

(k) The Indiana board may:

(1) consider the report of the special masters under

subsection (g)(4);

(2) make a final determination based on the findings of the

special masters without:

(A) conducting a hearing; or

(B) any further proceedings; and

(3) incorporate the findings of the special masters into the

board's findings in resolution of the appeal.

(l) The Indiana board may adopt rules under IC 4-22-2-37.1

to:

(1) establish procedures to expedite:

(A) the conduct of hearings under subsection (g); and

(B) the issuance of determinations of appeals under

subsection (k); and

(2) establish deadlines:

(A) for conducting hearings under subsection (g); and

(B) for issuing determinations of appeals under

subsection (k).

(m) A determination by the Indiana board of an appeal under

subsection (k) is subject to appeal to the tax court under

IC 6-1.1-15.

SECTION 82. IC 6-1.1-4-39, AS AMENDED BY

P.L.199-2005, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 39. (a) For

assessment dates after February 28, 2005, except as provided in

subsections (c) and (e), the true tax value of real property

regularly used to rent or otherwise furnish residential

accommodations for periods of thirty (30) days or more and that

has more than four (4) rental units is the lowest valuation

determined by applying each of the following appraisal

approaches:

(1) Cost approach that includes an estimated reproduction

or replacement cost of buildings and land improvements as

of the date of valuation together with estimates of the

losses in value that have taken place due to wear and tear,

design and plan, or neighborhood influences.

(2) Sales comparison approach, using data for generally

comparable property.

(3) Income capitalization approach, using an applicable

capitalization method and appropriate capitalization rates

that are developed and used in computations that lead to an

indication of value commensurate with the risks for the

subject property use.

(b) The gross rent multiplier method is the preferred method

of valuing:

(1) real property that has at least one (1) and not more than

four (4) rental units; and

(2) mobile homes assessed under IC 6-1.1-7.

(c) A township assessor (if any) or the county assessor is not

required to appraise real property referred to in subsection (a)

using the three (3) appraisal approaches listed in subsection (a)

if the township assessor and the taxpayer agree before notice of

the assessment is given to the taxpayer under section 22 of this

chapter to the determination of the true tax value of the property

by the assessor using one (1) of those appraisal approaches.
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(d) To carry out this section, the department of local

government finance may adopt rules for assessors to use in

gathering and processing information for the application of the

income capitalization method and the gross rent multiplier

method. A taxpayer must verify under penalties for perjury any

information provided to the township or county assessor for use

in the application of either method.

(e) The true tax value of low income rental property (as

defined in section 41 of this chapter) is not determined under

subsection (a). The assessment method prescribed in section 41

of this chapter is the exclusive method for assessment of that

property. This subsection does not impede any rights to appeal

an assessment.

SECTION 83. IC 6-1.1-4-39.5, AS ADDED BY

P.L.233-2007, SECTION 22, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 39.5. (a) As used

in this section, "qualified real property" means a riverboat (as

defined in IC 4-33-2-17).

(b) Except as provided in subsection (c), the true tax value of

qualified real property is the lowest valuation determined by

applying each of the following appraisal approaches:

(1) Cost approach that includes an estimated reproduction

or replacement cost of buildings and land improvements as

of the date of valuation together with estimates of the

losses in value that have taken place due to wear and tear,

design and plan, or neighborhood influences using base

prices determined under 50 IAC 2.3 and associated

guidelines published by the department.

(2) Sales comparison approach, using data for generally

comparable property, excluding values attributable to

licenses, fees, or personal property as determined under 50

IAC 4.2.

(3) Income capitalization approach, using an applicable

capitalization method and appropriate capitalization rates

that are developed and used in computations that lead to an

indication of value commensurate with the risks for the

subject property use.

(c) A township or county assessor is not required to appraise

qualified real property using the three (3) appraisal approaches

listed in subsection (b) if the township or county assessor and

the taxpayer agree before notice of the assessment is given to the

taxpayer under section 22 of this chapter to the determination of

the true tax value of the property by the assessor using one (1) of

those appraisal approaches.

(d) To carry out this section, the department of local

government finance may adopt rules for assessors to use in

gathering and processing information for the application of the

income capitalization method. A taxpayer must verify under

penalties for perjury any information provided to the assessor for

use in the application of the income capitalization method.

SECTION 84. IC 6-1.1-5-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. Except as

provided in section 9 of this chapter, the county auditor of each

county shall annually prepare and deliver to the township

assessor (if any) or the county assessor a list of all real property

entered in the township or county as of the assessment date. The

county auditor shall deliver the list within thirty (30) days after

the assessment date. The county auditor shall prepare the list in

the form prescribed or approved by the department of local

government finance.

SECTION 85. IC 6-1.1-5-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. Except as

provided in section 4(b) of this chapter, for all civil townships in

which In a county containing a consolidated city: is situated,

(1) the township assessor has the duties and authority

described in sections 1 through 8 of this chapter; and

(2) the county assessor has the duties and authority

described in sections 1 through 8 of this chapter for a

township for which there is no township assessor.

These duties and authority include effecting the transfer of title

to real property and preparing, maintaining, approving,

correcting, indexing, and publishing the list or record of, or

description of title to, real property. If a court renders a judgment

for the partition or transfer of real property located in one (1) of

these townships, a county containing a consolidated city, the

clerk of the court shall deliver the transcript to the township

county assessor.

SECTION 86. IC 6-1.1-5-9.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9.1. (a) Except:

(1) as provided in subsection (b); and

(2) for civil townships described in section 9 of this

chapter;

and notwithstanding the provisions of sections 1 through 8 of this

chapter, for all other civil townships having a population of

thirty-five thousand (35,000) or more, for a civil township that

falls below a population of thirty-five thousand (35,000) at a

federal decennial census that takes effect after December 31,

2001, and for all other civil townships in which a city of the

second class is located, the township assessor, or the county

assessor if there is no township assessor for the township,

shall make the real property lists and the plats described in

sections 1 through 8 of this chapter.

(b) In a civil township that attains a population of thirty-five

thousand (35,000) or more at a federal decennial census that

takes effect after December 31, 2001, the county auditor shall

make the real property lists and the plats described in sections 1

through 8 of this chapter unless the township assessor determines

to assume the duty from the county auditor.

(c) With respect to townships in which the township assessor

makes the real property lists and the plats described in sections

1 through 8 of this chapter, the county auditor shall, upon

completing the tax duplicate, return the real property lists to the

township assessor for the continuation of the lists by the

assessor. If land located in one (1) of these townships is platted,

the plat shall be presented to the township assessor instead of the

county auditor, before it is recorded. The township assessor shall

then enter the lots or parcels described in the plat on the tax lists

in lieu of the land included in the plat.

SECTION 87. IC 6-1.1-5-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. If a township

assessor, or the county assessor if there is no township

assessor for the township, believes that it is necessary to obtain

an accurate description of a specific lot or tract, which is situated

in the township he serves, the assessor may demand in writing

that the owner or occupant of the lot or tract deliver all the title

papers in his the owner's or occupant's possession to the
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assessor for his the assessor's examination. If the person fails to

deliver the title papers to the assessor at his the assessor's office

within five (5) days after the demand is mailed, the assessor shall

prepare the real property list according to the best information he

the assessor can obtain. For that purpose, the assessor may

examine, under oath, any person whom he the assessor believes

has any knowledge relevant to the issue.

SECTION 88. IC 6-1.1-5-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) In order

to determine the quantity of land contained within a tract, an

assessor shall follow the rules contained in this section.

(b) Except as provided in subsection (c), of this section, the

assessor shall recognize the quantity of land stated in a deed or

patent if the owner or person in whose name the property is listed

holds the land by virtue of:

(1) a deed from another party or from this state; or

(2) a patent from the United States.

(c) If land described in subsection (b) of this section has been

surveyed subsequent to the survey made by the United States and

if the township county assessor is satisfied that the tract contains

a different quantity of land than is stated in the patent or deed,

the assessor shall recognize the quantity of land stated in the

subsequent survey.

(d) Except as provided in subsection (e) of this section,

subsection (f), a township county assessor shall demand in

writing that the owner of a tract, or person in whose name the

land is listed, have the tract surveyed and that he the owner or

person in whose name the land is listed return a sworn

certificate from the surveyor stating the quantity of land

contained in the tract if:

(1) the land was within the French or Clark's grant; and

(2) the party holds the land under original entry or survey.

(e) If the party fails to return the certificate under subsection

(d) within thirty (30) days after the demand is mailed, the

assessor shall have a surveyor survey the land. The expenses of

a survey made under this subsection shall be paid for from the

county treasury. However, the county auditor shall charge the

survey expenses against the land, and the expenses shall be

collected with the taxes payable in the succeeding year.

(e) (f) A township county assessor shall not demand a survey

of land described in subsection (d) of this section if:

(1) the owner or holder of the land has previously had it

surveyed and presents to the assessor a survey certificate

which states the quantity of land; or

(2) the assessor is satisfied from other competent evidence,

given under oath or affirmation, that the quantity of land

stated in the original survey is correct.

SECTION 89. IC 6-1.1-5-14, AS AMENDED BY

P.L.88-2005, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. Not later

than May 15, each assessing official township assessor in the

county (if any) shall prepare and deliver to the county assessor

a detailed list of the real property listed for taxation in the

township. On or before July 1 of each year, each county assessor

shall, under oath, prepare and deliver to the county auditor a

detailed list of the real property listed for taxation in the county.

In a county with an elected township assessor in every township

the township assessor shall prepare the real property list. The

assessing officials and the county assessor shall prepare the list

in the form prescribed by the department of local government

finance. The township assessor shall ensure that the county

assessor has full access to the assessment records maintained by

the township assessor.

SECTION 90. IC 6-1.1-5-15, AS AMENDED BY

P.L.228-2005, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) Except as

provided in subsection (b), before an owner of real property

demolishes, structurally modifies, or improves it at a cost of

more than five hundred dollars ($500) for materials or labor, or

both, the owner or the owner's agent shall file with the area plan

commission or the county assessor in the county where the

property is located an assessment registration notice on a form

prescribed by the department of local government finance.

(b) If the owner of the real property, or the person performing

the work for the owner, is required to obtain a permit from an

agency or official of the state or a political subdivision for the

demolition, structural modification, or improvement, the owner

or the person performing the work for the owner is not required

to file an assessment registration notice.

(c) Each state or local government official or agency shall,

before the tenth day of each month, deliver a copy of each permit

described in subsection (b) to the assessor of the county in which

the real property to be improved is situated. Each area plan

commission shall, before the tenth day of each month, deliver a

copy of each assessment registration notice described in

subsection (a) to the assessor of the county where the property is

located.

(d) Before the last day of each month, the county assessor

shall distribute a copy of each assessment registration notice filed

under subsection (a) or permit received under subsection (b) to

the assessor of the township (if any) in which the real property

to be demolished, modified, or improved is situated.

(e) A fee of five dollars ($5) shall be charged by the area plan

commission or the county assessor for the filing of the

assessment registration notice. All fees collected under this

subsection shall be deposited in the county property reassessment

fund.

(f) A township or county assessor shall immediately notify the

county treasurer if the assessor discovers property that has been

improved or structurally modified at a cost of more than five

hundred dollars ($500) and the owner of the property has failed

to obtain the required building permit or to file an assessment

registration notice.

(g) Any person who fails to:

(1) file the registration notice required by subsection (a); or

(2) obtain a building permit described in subsection (b);

before demolishing, structurally modifying, or improving real

property is subject to a civil penalty of one hundred dollars

($100). The county treasurer shall include the penalty on the

person's property tax statement and collect it in the same manner

as delinquent personal property taxes under IC 6-1.1-23.

However, if a person files a late registration notice, the person

shall pay the fee, if any, and the penalty to the area plan

commission or the county assessor at the time the person files the

late registration notice.
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SECTION 91. IC 6-1.1-5.5-3, AS AMENDED BY

P.L.219-2007, SECTION 16, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) For

purposes of this section, "party" includes:

(1) a seller of property that is exempt under the seller's

ownership; or

(2) a purchaser of property that is exempt under the

purchaser's ownership;

from property taxes under IC 6-1.1-10.

(b) Before filing a conveyance document with the county

auditor under IC 6-1.1-5-4, all the parties to the conveyance must

do the following:

(1) Complete and sign a sales disclosure form as prescribed

by the department of local government finance under

section 5 of this chapter. All the parties may sign one (1)

form, or if all the parties do not agree on the information to

be included on the completed form, each party may sign

and file a separate form.

(2) Before filing a sales disclosure form with the county

auditor, submit the sales disclosure form to the county

assessor. The county assessor must review the accuracy

and completeness of each sales disclosure form submitted

immediately upon receipt of the form and, if the form is

accurate and complete, stamp the form as eligible for filing

with the county auditor and return the form to the

appropriate party for filing with the county auditor. If

multiple forms are filed in a short period, the county

assessor shall process the forms as quickly as possible. For

purposes of this subdivision, a sales disclosure form is

considered to be accurate and complete if:

(A) the county assessor does not have substantial

evidence when the form is reviewed under this

subdivision that information in the form is inaccurate;

and

(B) the form:

(i) substantially conforms to the sales disclosure form

prescribed by the department of local government

finance under section 5 of this chapter; and

(ii) is submitted to the county assessor in a format

usable to the county assessor.

(3) File the sales disclosure form with the county auditor.

(c) Except as provided in subsection (d), The auditor shall

forward each sales disclosure form to the county assessor. The

county assessor shall retain the forms for five (5) years. The

county assessor shall forward the sales disclosure form data to

the department of local government finance and the legislative

services agency in an electronic format specified jointly by the

department of local government finance and the legislative

services agency. The county assessor shall forward a copy of the

sales disclosure forms to the township assessors in the county.

The forms may be used by the county assessing officials, the

department of local government finance, and the legislative

services agency for the purposes established in IC 6-1.1-4-13.6,

sales ratio studies, equalization, adoption of rules under

IC 6-1.1-31-3 and IC 6-1.1-31-6, and any other authorized

purpose.

(d) In a county containing a consolidated city, the auditor shall

forward the sales disclosure form to the appropriate township

assessor (if any). The township or county assessor shall forward

the sales disclosure form to the department of local government

finance and the legislative services agency in an electronic

format specified jointly by the department of local government

finance and the legislative services agency. The forms may be

used by the county assessing officials, the department of local

government finance, and the legislative services agency for the

purposes established in IC 6-1.1-4-13.6, sales ratio studies,

equalization, adoption of rules under IC 6-1.1-31-3 and

IC 6-1.1-31-6, and any other authorized purpose.

(e) If a sales disclosure form includes the telephone number or

Social Security number of a party, the telephone number or

Social Security number is confidential.

(f) County assessing officials and other local officials may not

establish procedures or requirements concerning sales disclosure

forms that substantially differ from the procedures and

requirements of this chapter.

SECTION 92. IC 6-1.1-7-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. A person who

permits a mobile home to be placed on any land which he the

person owns, possesses, or controls shall report that fact to the

assessor of the township in which the land is located, or the

county assessor if there is no township assessor for the

township, within ten (10) days after the mobile home is placed

on the land. The ten (10) day period commences the day after the

day that the mobile home is placed upon the land.

SECTION 93. IC 6-1.1-7-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. A

mobile home which is subject to taxation under this chapter shall

be assessed by the assessor of the township within which the

place of assessment is located, or the county assessor if there

is no township assessor for the township. Each township

assessor of a county and the county assessor shall certify the

assessments of mobile homes to the county auditor in the same

manner provided for the certification of personal property

assessments. The township or county assessor shall make this

certification on the forms prescribed by the department of local

government finance.

SECTION 94. IC 6-1.1-8-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 23. Each year a

public utility company shall file a statement with the assessor of

each township (if any) and county assessor of each county in

which the company's property is located. The company shall file

the statement on the form prescribed by the department of local

government finance. The statement shall contain a description of

the company's tangible personal property located in the township

or county.

SECTION 95. IC 6-1.1-8-24, AS AMENDED BY

P.L.88-2005, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. (a) Each year

a township assessor, or the county assessor if there is no

township assessor for the township, shall assess the fixed

property which that as of the assessment date of that year is:

(1) owned or used by a public utility company; and

(2) located in the township the township assessor serves. or

county.

(b) The township or county assessor shall determine the

assessed value of fixed property. The A township assessor shall
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certify the assessed values to the county assessor on or before

April 1 of the year of assessment. However, in a county with an

elected a township assessor in every township, the township

assessor shall certify the list to the department of local

government finance. The county assessor shall review the

assessed values and shall certify the assessed values to the

department of local government finance on or before April 10 of

the that year. of assessment.

SECTION 96. IC 6-1.1-8-33 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 33. A public

utility company may appeal a township or county assessor's

assessment of fixed property in the same manner that it may

appeal a township or county assessor's assessment of tangible

property under IC 1971, IC 6-1.1-15.

SECTION 97. IC 6-1.1-8-39 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 39. The annual

assessments of a public utility company's property are presumed

to include all the company's property which is subject to taxation

under this chapter. However, this presumption does not preclude

the subsequent assessment of a specific item of tangible property

which is clearly shown to have been omitted from the

assessments for that year. The appropriate township assessor, or

the county assessor if there is no township assessor for the

township, shall make assessments of omitted fixed property. The

department of local government finance shall make assessments

of omitted distributable property. However, the department of

local government finance may not assess omitted distributable

property after the expiration of ten (10) years from the last day

of the year in which the assessment should have been made.

SECTION 98. IC 6-1.1-8.5-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The

township assessor (if any) of each township in a qualifying

county shall notify the department of local government finance

of a newly constructed industrial facility that is located in the

township served by the township assessor. The county assessor

shall perform this duty for a township in a qualifying county

if there is no township assessor for the township.

(b) Each building commissioner in a qualifying county shall

notify the department of local government finance of a newly

constructed industrial facility that is located in the jurisdiction

served by the building commissioner.

(c) The department of local government finance shall schedule

an assessment under this chapter of a newly constructed

industrial facility within six (6) months after receiving notice of

the construction from the appropriate township assessor or

building commissioner. under this section.

SECTION 99. IC 6-1.1-9-1, AS AMENDED BY

P.L.219-2007, SECTION 23, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. If a township

assessor (if any), county assessor, or county property tax

assessment board of appeals believes that any taxable tangible

property has been omitted from or undervalued on the

assessment rolls or the tax duplicate for any year or years, the

official or board shall give written notice under IC 6-1.1-3-20 or

IC 6-1.1-4-22 of the assessment or increase in assessment. The

notice shall contain a general description of the property and a

statement describing the taxpayer's right to a review with the

county property tax assessment board of appeals under

IC 6-1.1-15-1.

SECTION 100. IC 6-1.1-9-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. The county

assessor shall obtain from the county auditor or the township

assessors (if any) all returns for tangible property made by the

township assessors of the county and all assessment lists,

schedules, statements, maps, and other books and papers filed

with the county auditor by the township assessors. For purposes

of discovering undervalued or omitted property, the county

assessor shall carefully examine the county tax duplicates and all

other pertinent records and papers of the county auditor,

treasurer, recorder, clerk, sheriff, and surveyor. The county

assessor shall, in the manner prescribed in this article, assess all

omitted or undervalued tangible property which is subject to

assessment.

SECTION 101. IC 6-1.1-10-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) The

owner of an industrial waste control facility who wishes to obtain

the exemption provided in section 9 of this chapter shall file an

exemption claim along with the assessor of the township in

which the property is located when he files his owner's annual

personal property return. The claim shall describe and state the

assessed value of the property for which an exemption is

claimed.

(b) The owner shall, by registered or certified mail, forward a

copy of the exemption claim to the department of environmental

management. The department shall acknowledge its receipt of

the claim.

(c) The department of environmental management may

investigate any claim. The department may also determine if the

property for which the exemption is claimed is being utilized as

an industrial waste control facility. Within one hundred twenty

(120) days after a claim is mailed to the department, the

department may certify its written determination to the township

or county assessor with whom the claim was filed.

(d) The determination of the department remains in effect:

(1) as long as the owner owns the property and uses the

property as an industrial waste control facility; or

(2) for five (5) years;

whichever is less. In addition, during the five (5) years after the

department's determination the owner of the property must notify

the township county assessor and the department in writing if

any of the property on which the department's determination was

based is disposed of or removed from service as an industrial

waste control facility.

(e) The department may revoke a determination if the

department finds that the property is not predominantly used as

an industrial waste control facility.

(f) The township or county assessor, in accord with the

determination of the department, shall allow or deny in whole or

in part each exemption claim. However, if the owner provides

the assessor with proof that a copy of the claim has been mailed

to the department, and if the department has not certified a

determination to the assessor within one hundred twenty (120)

days after the claim has been mailed to the department, the

assessor shall allow the total exemption claimed by the owner.

(g) The assessor shall reduce the assessed value of the owner's

personal property for the year for which an exemption is claimed
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by the amount of exemption allowed.

SECTION 102. IC 6-1.1-10-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) The

owner of personal property which is part of a stationary or

unlicensed mobile air pollution control system who wishes to

obtain the exemption provided in section 12 of this chapter shall

claim the exemption on his the owner's annual personal property

return. which he files with the assessor of the township in which

the property is located. On the return, the owner shall describe

and state the assessed value of the property for which the

exemption is claimed.

(b) The township or county assessor shall:

(1) review the exemption claim; and he shall

(2) allow or deny it in whole or in part.

In making his the decision, the township or county assessor

shall consider the requirements stated in section 12 of this

chapter.

(c) The township or county assessor shall reduce the assessed

value of the owner's personal property for the year for which the

exemption is claimed by the amount of exemption allowed.

SECTION 103. IC 6-1.1-10-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. The action

taken by a township or county assessor on an exemption claim

filed under section 10 or section 13 of this chapter shall be

treated as an assessment of personal property. Thus, the

assessor's action is subject to all the provisions of this article

pertaining to notice, review, or appeal of personal property

assessments.

SECTION 104. IC 6-1.1-10-31.7 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31.7. (a)

Subject to subsection (c), in order to claim a property tax

exemption under section 31.4, 31.5, or 31.6 of this chapter, the

owner or possessor of:

(1) a truck chassis under section 31.4 of this chapter;

(2) a passenger motor vehicle under section 31.5 of this

chapter; or

(3) a school bus body or chassis under section 31.6 of this

chapter;

must file a claim for an exemption at the same time that the

taxpayer is required to file a personal property tax return.

(b) A claim for exemption under this section must be filed on

a form:

(1) prescribed by the department of local government

finance; and

(2) containing the following information:

(A) A description of the property claimed to be exempt

in sufficient detail to afford identification of the

property.

(B) A statement indicating the ownership and the

possession of the property.

(C) The grounds for claiming the exemption.

(D) The full name and address of the applicant.

(E) Any additional information that the department of

local government finance may require that is:

(i) reasonably related to the exemption; and

(ii) necessary to determine the exemption.

(c) Notwithstanding subsection (b), an owner or a possessor

may claim an exemption for a chassis or vehicle under this

section without filing the form required under subsection (b) if:

(1) before March 1 the owner or possessor of the chassis or

vehicle identifies the chassis or vehicle, by chassis or

vehicle identification number, as a chassis or vehicle to be

used to fulfill an order from an out-of-state dealer; and

(2) the owner or possessor of the chassis or vehicle submits

with the owner's or possessor's personal property return a

list that:

(A) gives the chassis or vehicle identification number of

each chassis or vehicle claimed to be exempt under

subdivision (1); and

(B) identifies the order from an out-of-state dealer that

corresponds to each chassis or vehicle listed.

(d) If, upon the request of the local an assessing official a

county assessor, a member of the county property tax assessment

board of appeals, or the department of local government finance,

the owner or possessor is unable to verify that the chassis or

vehicle was used to fulfill the identified order, an exemption

claimed under subsection (c) shall be denied.

SECTION 105. IC 6-1.1-11-3, AS AMENDED BY

P.L.219-2007, SECTION 24, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Subject to

subsections (e), (f), and (g), an owner of tangible property who

wishes to obtain an exemption from property taxation shall file

a certified application in duplicate with the county assessor of the

county in which the property that is the subject of the exemption

is located. The application must be filed annually on or before

May 15 on forms prescribed by the department of local

government finance. Except as provided in sections 1, 3.5, and

4 of this chapter, the application applies only for the taxes

imposed for the year for which the application is filed.

(b) The authority for signing an exemption application may

not be delegated by the owner of the property to any other person

except by an executed power of attorney.

(c) An exemption application which is required under this

chapter shall contain the following information:

(1) A description of the property claimed to be exempt in

sufficient detail to afford identification.

(2) A statement showing the ownership, possession, and

use of the property.

(3) The grounds for claiming the exemption.

(4) The full name and address of the applicant.

(5) For the year that ends on the assessment date of the

property, identification of:

(A) each part of the property used or occupied; and

(B) each part of the property not used or occupied;

for one (1) or more exempt purposes under IC 6-1.1-10

during the time the property is used or occupied.

(6) Any additional information which the department of

local government finance may require.

(d) A person who signs an exemption application shall attest

in writing and under penalties of perjury that, to the best of the

person's knowledge and belief, a predominant part of the

property claimed to be exempt is not being used or occupied in

connection with a trade or business that is not substantially

related to the exercise or performance of the organization's

exempt purpose.
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(e) An owner must file with an application for exemption of

real property under subsection (a) or section 5 of this chapter a

copy of the township assessor's record kept under

IC 6-1.1-4-25(a) that shows the calculation of the assessed value

of the real property for the assessment date for which the

exemption is claimed. Upon receipt of the exemption application,

the county assessor shall examine that record and determine if

the real property for which the exemption is claimed is properly

assessed. If the county assessor determines that the real property

is not properly assessed, the county assessor shall: direct the

township assessor of the township in which the real property is

located to:

(1) properly assess the real property or direct the

township assessor to properly assess the real property;

and

(2) notify the county assessor and county auditor of the

proper assessment or direct the township assessor to

notify the county auditor of the proper assessment.

(f) If the county assessor determines that the applicant has not

filed with an application for exemption a copy of the record

referred to in subsection (e), the county assessor shall notify the

applicant in writing of that requirement. The applicant then has

thirty (30) days after the date of the notice to comply with that

requirement. The county property tax assessment board of

appeals shall deny an application described in this subsection if

the applicant does not comply with that requirement within the

time permitted under this subsection.

(g) This subsection applies whenever a law requires an

exemption to be claimed on or in an application accompanying

a personal property tax return. The claim or application may be

filed on or with a personal property tax return not more than

thirty (30) days after the filing date for the personal property tax

return, regardless of whether an extension of the filing date has

been granted under IC 6-1.1-3-7.

SECTION 106. IC 6-1.1-12-12, AS AMENDED BY

P.L.183-2007, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a)

Except as provided in section 17.8 of this chapter, a person who

desires to claim the deduction provided in section 11 of this

chapter must file an application, on forms prescribed by the

department of local government finance, with the auditor of the

county in which the real property, mobile home not assessed as

real property, or manufactured home not assessed as real

property is located. With respect to real property, the application

must be filed during the twelve (12) months before June 11 of

each year for which the individual wishes to obtain the

deduction. With respect to a mobile home that is not assessed as

real property or a manufactured home that is not assessed as real

property, the application must be filed during the twelve (12)

months before March 31 of each year for which the individual

wishes to obtain the deduction. The application may be filed in

person or by mail. If mailed, the mailing must be postmarked on

or before the last day for filing.

(b) Proof of blindness may be supported by:

(1) the records of a county office of family and children,

the division of family resources or the division of disability

and rehabilitative services; or

(2) the written statement of a physician who is licensed by

this state and skilled in the diseases of the eye or of a

licensed optometrist.

(c) The application required by this section must contain the

record number and page where the contract or memorandum of

the contract is recorded if the individual is buying the real

property, mobile home, or manufactured home on a contract that

provides that the individual is to pay property taxes on the real

property, mobile home, or manufactured home.

SECTION 107. IC 6-1.1-12-20, AS AMENDED BY

P.L.154-2006, SECTION 19, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. (a) A

property owner who desires to obtain the deduction provided by

section 18 of this chapter must file a certified deduction

application, on forms prescribed by the department of local

government finance, with the auditor of the county in which the

rehabilitated property is located. The application may be filed in

person or by mail. If mailed, the mailing must be postmarked on

or before the last day for filing. Except as provided in subsection

(b), the application must be filed before June 11 of the year in

which the addition to assessed value is made.

(b) If notice of the addition to assessed value for any year is

not given to the property owner before May 11 of that year, the

application required by this section may be filed not later than

thirty (30) days after the date such a notice is mailed to the

property owner at the address shown on the records of the

township or county assessor.

(c) The application required by this section shall contain the

following information:

(1) A description of the property for which a deduction is

claimed in sufficient detail to afford identification.

(2) Statements of the ownership of the property.

(3) The assessed value of the improvements on the property

before rehabilitation.

(4) The number of dwelling units on the property.

(5) The number of dwelling units rehabilitated.

(6) The increase in assessed value resulting from the

rehabilitation. and

(7) The amount of deduction claimed.

(d) A deduction application filed under this section is

applicable for the year in which the increase in assessed value

occurs and for the immediately following four (4) years without

any additional application being filed.

(e) On verification of an application by the assessor of the

township in which the property is located, or the county

assessor if there is no township assessor for the township, the

county auditor shall make the deduction.

SECTION 108. IC 6-1.1-12-24, AS AMENDED BY

P.L.154-2006, SECTION 20, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. (a) A

property owner who desires to obtain the deduction provided by

section 22 of this chapter must file a certified deduction

application, on forms prescribed by the department of local

government finance, with the auditor of the county in which the

property is located. The application may be filed in person or by

mail. If mailed, the mailing must be postmarked on or before the

last day for filing. Except as provided in subsection (b), the

application must be filed before June 11 of the year in which the

addition to assessed valuation is made.
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(b) If notice of the addition to assessed valuation for any year

is not given to the property owner before May 11 of that year, the

application required by this section may be filed not later than

thirty (30) days after the date such a notice is mailed to the

property owner at the address shown on the records of the

township or county assessor.

(c) The application required by this section shall contain the

following information:

(1) The name of the property owner.

(2) A description of the property for which a deduction is

claimed in sufficient detail to afford identification.

(3) The assessed value of the improvements on the property

before rehabilitation.

(4) The increase in the assessed value of improvements

resulting from the rehabilitation. and

(5) The amount of deduction claimed.

(d) A deduction application filed under this section is

applicable for the year in which the addition to assessed value is

made and in the immediate following four (4) years without any

additional application being filed.

(e) On verification of the correctness of an application by the

assessor of the township in which the property is located, or the

county assessor if there is no township assessor for the

township, the county auditor shall make the deduction.

SECTION 109. IC 6-1.1-12-27.1, AS AMENDED BY

P.L.183-2007, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27.1. Except as

provided in section 36 of this chapter, a person who desires to

claim the deduction provided by section 26 of this chapter must

file a certified statement in duplicate, on forms prescribed by the

department of local government finance, with the auditor of the

county in which the real property or mobile home is subject to

assessment. With respect to real property, the person must file

the statement during the twelve (12) months before June 11 of

each year for which the person desires to obtain the deduction.

With respect to a mobile home which is not assessed as real

property, the person must file the statement during the twelve

(12) months before March 31 of each year for which the person

desires to obtain the deduction. The statement may be filed in

person or by mail. If mailed, the mailing must be postmarked on

or before the last day for filing. On verification of the statement

by the assessor of the township in which the real property or

mobile home is subject to assessment, or the county assessor if

there is no township assessor for the township, the county

auditor shall allow the deduction.

SECTION 110. IC 6-1.1-12-28.5, AS AMENDED BY

P.L.137-2007, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 28.5. (a) For

purposes of this section:

(1) "Hazardous waste" has the meaning set forth in

IC 13-11-2-99(a) and includes a waste determined to be a

hazardous waste under IC 13-22-2-3(b).

(2) "Resource recovery system" means tangible property

directly used to dispose of solid waste or hazardous waste

by converting it into energy or other useful products.

(3) "Solid waste" has the meaning set forth in

IC 13-11-2-205(a) but does not include dead animals or

any animal solid or semisolid wastes.

(b) Except as provided in this section, the owner of a resource

recovery system is entitled to an annual deduction in an amount

equal to ninety-five percent (95%) of the assessed value of the

system if:

(1) the system was certified by the department of

environmental management for the 1993 assessment year

or a prior assessment year; and

(2) the owner filed a timely application for the deduction

for the 1993 assessment year.

For purposes of this section, a system includes tangible property

that replaced tangible property in the system after the

certification by the department of environmental management.

(c) The owner of a resource recovery system that is directly

used to dispose of hazardous waste is not entitled to the

deduction provided by this section for a particular assessment

year if during that assessment year the owner:

(1) is convicted of any violation under IC 13-7-13-3

(repealed), IC 13-7-13-4 (repealed), or a criminal statute

under IC 13; or

(2) is subject to an order or a consent decree with respect

to property located in Indiana based upon a violation of a

federal or state rule, regulation, or statute governing the

treatment, storage, or disposal of hazardous wastes that had

a major or moderate potential for harm.

(d) The certification of a resource recovery system by the

department of environmental management for the 1993

assessment year or a prior assessment year is valid through the

1997 assessment year so long as the property is used as a

resource recovery system. If the property is no longer used for

the purpose for which the property was used when the property

was certified, the owner of the property shall notify the county

auditor. However, the deduction from the assessed value of the

system is:

(1) ninety-five percent (95%) for the 1994 assessment year;

(2) ninety percent (90%) for the 1995 assessment year;

(3) seventy-five percent (75%) for the 1996 assessment

year; and

(4) sixty percent (60%) for the 1997 assessment year.

Notwithstanding this section as it existed before 1995, for the

1994 assessment year, the portion of any tangible property

comprising a resource recovery system that was assessed and

first deducted for the 1994 assessment year may not be deducted

for property taxes first due and payable in 1995 or later.

(e) In order to qualify for a deduction under this section, the

person who desires to claim the deduction must file an

application with the county auditor after February 28 and before

May 16 of the current assessment year. An application must be

filed in each year for which the person desires to obtain the

deduction. The application may be filed in person or by mail. If

mailed, the mailing must be postmarked on or before the last day

for filing. If the application is not filed before the applicable

deadline under this subsection, the deduction is waived. The

application must be filed on a form prescribed by the department

of local government finance. The application for a resource

recovery system deduction must include:

(1) a certification by the department of environmental

management for the 1993 assessment year or a prior

assessment year as described in subsection (d); or
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(2) the certification by the department of environmental

management for the 1993 assessment year as described in

subsection (g).

Beginning with the 1995 assessment year a person must also file

an itemized list of all property on which a deduction is claimed.

The list must include the date of purchase of the property and the

cost to acquire the property.

(f) Before July 1, 1995, the department of environmental

management shall transfer all the applications, records, or other

material the department has with respect to resource recovery

system deductions under this section for the 1993 and 1994

assessment years. The township assessor, or the county assessor

if there is no township assessor for the township, shall verify

each deduction application filed under this section and the county

auditor shall determine the deduction. The county auditor shall

send to the department of local government finance a copy of

each deduction application. The county auditor shall notify the

county property tax assessment board of appeals of all

deductions allowed under this section. A denial of a deduction

claimed under this subsection may be appealed as provided in

IC 6-1.1-15. The appeal is limited to a review of a determination

made by the township assessor, the county assessor, or the

county auditor.

(g) Notwithstanding subsection (d), the certification for the

1993 assessment year of a resource recovery system in regard to

which a political subdivision is liable for the payment of the

property taxes remains valid at the ninety-five percent (95%)

deduction level allowed before 1994 as long as the political

subdivision remains liable for the payment of the property taxes

on the system.

SECTION 111. IC 6-1.1-12-30, AS AMENDED BY

P.L.183-2007, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 30. Except as

provided in section 36 of this chapter, a person who desires to

claim the deduction provided by section 29 of this chapter must

file a certified statement in duplicate, on forms prescribed by the

department of local government finance, with the auditor of the

county in which the real property or mobile home is subject to

assessment. With respect to real property, the person must file

the statement during the twelve (12) months before June 11 of

each year for which the person desires to obtain the deduction.

With respect to a mobile home which is not assessed as real

property, the person must file the statement during the twelve

(12) months before March 31 of each year for which the person

desires to obtain the deduction. On verification of the statement

by the assessor of the township in which the real property or

mobile home is subject to assessment, or the county assessor if

there is no township assessor for the township, the county

auditor shall allow the deduction.

SECTION 112. IC 6-1.1-12-35.5, AS AMENDED BY

P.L.183-2007, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 35.5. (a) Except

as provided in section 36 of this chapter, a person who desires to

claim the deduction provided by section 31 33, 34, or 34.5 of this

chapter must file a certified statement in duplicate, on forms

prescribed by the department of local government finance, and

proof of certification under subsection (b) or (f) with the auditor

of the county in which the property for which the deduction is

claimed is subject to assessment. Except as provided in

subsection (e), with respect to property that is not assessed under

IC 6-1.1-7, the person must file the statement during the twelve

(12) months before June 11 of the assessment year. The person

must file the statement in each year for which the person desires

to obtain the deduction. With respect to a property which is

assessed under IC 6-1.1-7, the person must file the statement

during the twelve (12) months before March 31 of each year for

which the person desires to obtain the deduction. The statement

may be filed in person or by mail. If mailed, the mailing must be

postmarked on or before the last day for filing. On verification of

the statement by the assessor of the township in which the

property for which the deduction is claimed is subject to

assessment, or the county assessor if there is no township

assessor for the township, the county auditor shall allow the

deduction.

(b) This subsection does not apply to an application for a

deduction under section 34.5 of this chapter. The department of

environmental management, upon application by a property

owner, shall determine whether a system or device qualifies for

a deduction provided by section 31 33, or 34 of this chapter. If

the department determines that a system or device qualifies for

a deduction, it shall certify the system or device and provide

proof of the certification to the property owner. The department

shall prescribe the form and manner of the certification process

required by this subsection.

(c) This subsection does not apply to an application for a

deduction under section 34.5 of this chapter. If the department of

environmental management receives an application for

certification before May 11 of the assessment year, the

department shall determine whether the system or device

qualifies for a deduction before June 11 of the assessment year.

If the department fails to make a determination under this

subsection before June 11 of the assessment year, the system or

device is considered certified.

(d) A denial of a deduction claimed under section 31 33, 34,

or 34.5 of this chapter may be appealed as provided in

IC 6-1.1-15. The appeal is limited to a review of a determination

made by the township assessor, county property tax assessment

board of appeals, or department of local government finance.

(e) A person who timely files a personal property return under

IC 6-1.1-3-7(a) for an assessment year and who desires to claim

the deduction provided in section 31 of this chapter for property

that is not assessed under IC 6-1.1-7 must file the statement

described in subsection (a) during the twelve (12) months before

June 11 of that year A person who obtains a filing extension

under IC 6-1.1-3-7(b) for an assessment year must file the

application between March 1 and the extended due date for that

year.

(f) This subsection applies only to an application for a

deduction under section 34.5 of this chapter. The center for coal

technology research established by IC 21-47-4-1, upon receiving

an application from the owner of a building, shall determine

whether the building qualifies for a deduction under section 34.5

of this chapter. If the center determines that a building qualifies

for a deduction, the center shall certify the building and provide

proof of the certification to the owner of the building. The center

shall prescribe the form and procedure for certification of
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buildings under this subsection. If the center receives an

application for certification of a building under section 34.5 of

this chapter before May 11 of an assessment year:

(1) the center shall determine whether the building qualifies

for a deduction before June 11 of the assessment year; and

(2) if the center fails to make a determination before June

11 of the assessment year, the building is considered

certified.

SECTION 113. IC 6-1.1-12-37, AS AMENDED BY

P.L.224-2007, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 37. (a) The

following definitions apply throughout this section:

(1) "Dwelling" means any of the following:

(A) Residential real property improvements that an

individual uses as the individual's residence,

including a house or garage.

(B) A mobile home that is not assessed as real

property that an individual uses as the individual's

residence.

(C) A manufactured home that is not assessed as real

property that an individual uses as the individual's

residence.

(2) "Homestead" means an individual's principal place

of residence that:

(A) is located in Indiana;

(B) the individual either owns or is buying under a

contract, recorded in the county recorder's office,

that provides that the individual is to pay the

property taxes on the residence; and

(C) consists of a dwelling and the real estate, not

exceeding one (1) acre, that immediately surrounds

that dwelling.

(b) Each year a person an individual who on March 1 of a

particular year or, in the case of a mobile home that is

assessed as personal property, the immediately following

January 15, either owns or is buying a homestead under a

contract, recorded in the county recorder's office, that

provides the individual is to pay property taxes on the

homestead is entitled to receive the homestead credit provided

under IC 6-1.1-20.9 for property taxes payable in the following

year is entitled to a standard deduction from the assessed value

of the real property, mobile home not assessed as real property,

or manufactured home not assessed as real property that qualifies

for the homestead. credit. The auditor of the county shall record

and make the deduction for the person qualifying for the

deduction.

(b) (c) Except as provided in section 40.5 of this chapter, the

total amount of the deduction that a person may receive under

this section for a particular year is the lesser of:

(1) one-half (1/2) of the assessed value of the real property,

mobile home not assessed as real property, or

manufactured home not assessed as real property; or

(2) for property taxes first due and payable:

(A) before January 1, 2007, thirty-five thousand dollars

($35,000);

(B) after December 31, 2006, and before January 1,

2009, forty-five thousand dollars ($45,000);

(C) (A) after December 31, 2008, and before January 1,

2010, forty-four thousand dollars ($44,000);

(D) (B) after December 31, 2009, and before January 1,

2011, forty-three thousand dollars ($43,000);

(E) (C) after December 31, 2010, and before January 1,

2012, forty-two thousand dollars ($42,000);

(F) (D) after December 31, 2011, and before January 1,

2013, forty-one thousand dollars ($41,000); and

(G) (E) after December 31, 2012, forty thousand dollars

($40,000).

(c) (d) A person who has sold real property, a mobile home

not assessed as real property, or a manufactured home not

assessed as real property to another person under a contract that

provides that the contract buyer is to pay the property taxes on

the real property, mobile home, or manufactured home may not

claim the deduction provided under this section with respect to

that real property, mobile home, or manufactured home.

SECTION 114. IC 6-1.1-12-37.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 37.5. (a) A

person who is entitled to a standard deduction from the

assessed value of property under section 37 of this chapter is

also entitled to receive a supplemental deduction from the

assessed value of the homestead to which the standard

deduction applies after the application of the standard

deduction but before the application of any other deduction,

exemption, or credit for which the person is eligible.

(b) The amount of the deduction under this section is equal

to the sum of the following:

(1) Thirty-five percent (35%) of the assessed value

determined under subsection (a) that is not more than

six hundred thousand dollars ($600,000).

(2) Twenty-five percent (25%) of the assessed value

determined under subsection (a) that is more than six

hundred thousand dollars ($600,000).

(c) The auditor of the county shall record and make the

deduction for the person qualifying for the deduction.

(d) The deduction granted under this section shall not be

considered in applying section 40.5 of this chapter to the

deductions applicable to property. Section 40.5 of this

chapter does not apply to the deduction granted under this

section.

SECTION 115. IC 6-1.1-12-38, AS AMENDED BY

P.L.154-2006, SECTION 23, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 38. (a) A person

is entitled to a deduction from the assessed value of the person's

property in an amount equal to the difference between:

(1) the assessed value of the person's property, including

the assessed value of the improvements made to comply

with the fertilizer storage rules adopted by the state chemist

under IC 15-3-3-12 and the pesticide storage rules adopted

by the state chemist under IC 15-3-3.5-11; minus

(2) the assessed value of the person's property, excluding

the assessed value of the improvements made to comply

with the fertilizer storage rules adopted by the state chemist

under IC 15-3-3-12 and the pesticide storage rules adopted

by the state chemist under IC 15-3-3.5-11.

(b) To obtain the deduction under this section, a person must

file a certified statement in duplicate, on forms prescribed by the
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department of local government finance, with the auditor of the

county in which the property is subject to assessment. In addition

to the certified statement, the person must file a certification by

the state chemist listing the improvements that were made to

comply with the fertilizer storage rules adopted under

IC 15-3-3-12 and the pesticide storage rules adopted by the state

chemist under IC 15-3-3.5-11. The statement and certification

must be filed before June 11 of the year preceding the year the

deduction will first be applied. Upon the verification of the

statement and certification by the assessor of the township in

which the property is subject to assessment, or the county

assessor if there is no township assessor for the township, the

county auditor shall allow the deduction.

SECTION 116. IC 6-1.1-12-41, AS AMENDED BY

P.L.199-2005, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 41. (a) This

section does not apply to assessment years beginning after

December 31, 2005.

(b) As used in this section, "assessed value of inventory"

means the assessed value determined after the application of any

deductions or adjustments that apply by statute or rule to the

assessment of inventory, other than the deduction allowed under

subsection (f).

(c) As used in this section, "county income tax council" means

a council established by IC 6-3.5-6-2.

(d) As used in this section, "fiscal body" has the meaning set

forth in IC 36-1-2-6.

(e) As used in this section, "inventory" has the meaning set

forth in IC 6-1.1-3-11 (repealed).

(f) An ordinance may be adopted in a county to provide that

a deduction applies to the assessed value of inventory located in

the county. The deduction is equal to one hundred percent

(100%) of the assessed value of inventory located in the county

for the appropriate year of assessment. An ordinance adopted

under this section in a particular year applies:

(1) if adopted before March 31, 2004, to each subsequent

assessment year ending before January 1, 2006; and

(2) if adopted after March 30, 2004, and before June 1,

2005, to the March 1, 2005, assessment date.

An ordinance adopted under this section may be consolidated

with an ordinance adopted under IC 6-3.5-7-25 or IC 6-3.5-7-26.

The consolidation of an ordinance adopted under this section

with an ordinance adopted under IC 6-3.5-7-26 does not cause

the ordinance adopted under IC 6-3.5-7-26 to expire after

December 31, 2005.

(g) An ordinance may not be adopted under subsection (f)

after May 30, 2005. However, an ordinance adopted under this

section:

(1) before March 31, 2004, may be amended after March

30, 2004; and

(2) before June 1, 2005, may be amended after May 30,

2005;

to consolidate an ordinance adopted under IC 6-3.5-7-26.

(h) The entity that may adopt the ordinance permitted under

subsection (f) is:

(1) the county income tax council if the county option

income tax is in effect on January 1 of the year in which an

ordinance under this section is adopted;

(2) the county fiscal body if the county adjusted gross

income tax is in effect on January 1 of the year in which an

ordinance under this section is adopted; or

(3) the county income tax council or the county fiscal body,

whichever acts first, for a county not covered by

subdivision (1) or (2).

To adopt an ordinance under subsection (f), a county income tax

council shall use the procedures set forth in IC 6-3.5-6

concerning the imposition of the county option income tax. The

entity that adopts the ordinance shall provide a certified copy of

the ordinance to the department of local government finance

before February 1.

(i) A taxpayer is not required to file an application to qualify

for the deduction permitted under subsection (f).

(j) The department of local government finance shall

incorporate the deduction established in this section in the

personal property return form to be used each year for filing

under IC 6-1.1-3-7 or IC 6-1.1-3-7.5 to permit the taxpayer to

enter the deduction on the form. If a taxpayer fails to enter the

deduction on the form, the township assessor, or the county

assessor if there is no township assessor for the township,

shall:

(1) determine the amount of the deduction; and

(2) within the period established in IC 6-1.1-16-1, issue a

notice of assessment to the taxpayer that reflects the

application of the deduction to the inventory assessment.

(k) The deduction established in this section must be applied

to any inventory assessment made by:

(1) an assessing official;

(2) a county property tax board of appeals; or

(3) the department of local government finance.

SECTION 117. IC 6-1.1-12-42 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 42. (a) As used

in this section, "assessed value of inventory" means the assessed

value determined after the application of any deductions or

adjustments that apply by statute or rule to the assessment of

inventory, other than the deduction established in subsection (c).

(b) As used in this section, "inventory" has the meaning set

forth in IC 6-1.1-3-11 (repealed).

(c) A taxpayer is entitled to a deduction from assessed value

equal to one hundred percent (100%) of the taxpayer's assessed

value of inventory beginning with for assessments made in 2006

for property taxes first due and payable in 2007.

(d) A taxpayer is not required to file an application to qualify

for the deduction established by this section.

(e) The department of local government finance shall

incorporate the deduction established by this section in the

personal property return form to be used each year for filing

under IC 6-1.1-3-7 or IC 6-1.1-3-7.5 to permit the taxpayer to

enter the deduction on the form. If a taxpayer fails to enter the

deduction on the form, the township assessor, or the county

assessor if there is no township assessor for the township,

shall:

(1) determine the amount of the deduction; and

(2) within the period established in IC 6-1.1-16-1, issue a

notice of assessment to the taxpayer that reflects the

application of the deduction to the inventory assessment.
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(f) The deduction established by this section must be applied

to any inventory assessment made by:

(1) an assessing official;

(2) a county property tax assessment board of appeals; or

(3) the department of local government finance.

SECTION 118. IC 6-1.1-12-43 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 43. (a) For

purposes of this section:

(1) "benefit" refers to

(A) a deduction under section 1, 9, 11, 13, 14, 16, 17.4,

26, 29, 31, 33, or 34 of this chapter; or

(B) the homestead credit under IC 6-1.1-20.9-2;

(2) "closing agent" means a person that closes a

transaction;

(3) "customer" means an individual who obtains a loan in

a transaction; and

(4) "transaction" means a single family residential:

(A) first lien purchase money mortgage transaction; or

(B) refinancing transaction.

(b) Before closing a transaction after December 31, 2004, a

closing agent must provide to the customer the form referred to

in subsection (c).

(c) Before June 1, 2004, the department of local government

finance shall prescribe the form to be provided by closing agents

to customers under subsection (b). The department shall make

the form available to closing agents, county assessors, county

auditors, and county treasurers in hard copy and electronic form.

County assessors, county auditors, and county treasurers shall

make the form available to the general public. The form must:

(1) on one (1) side:

(A) list each benefit;

(B) list the eligibility criteria for each benefit; and

(C) indicate that a new application for a deduction under

section 1 of this chapter is required when residential real

property is refinanced;

(2) on the other side indicate:

(A) each action by; and

(B) each type of documentation from;

the customer required to file for each benefit; and

(3) be printed in one (1) of two (2) or more colors

prescribed by the department of local government finance

that distinguish the form from other documents typically

used in a closing referred to in subsection (b).

(d) A closing agent:

(1) may reproduce the form referred to in subsection (c);

(2) in reproducing the form, must use a print color

prescribed by the department of local government finance;

and

(3) is not responsible for the content of the form referred to

in subsection (c) and shall be held harmless by the

department of local government finance from any liability

for the content of the form.

(e) A closing agent to which this section applies shall

document its compliance with this section with respect to each

transaction in the form of verification of compliance signed by

the customer.

(f) A closing agent is subject to a civil penalty of twenty-five

dollars ($25) for each instance in which the closing agent fails to

comply with this section with respect to a customer. The penalty:

(1) may be enforced by the state agency that has

administrative jurisdiction over the closing agent in the

same manner that the agency enforces the payment of fees

or other penalties payable to the agency; and

(2) shall be paid into the property tax replacement state

general fund.

A closing agent is not liable for any other damages claimed by a

customer because of the closing agent's mere failure to provide

the appropriate document to the customer.

(g) The state agency that has administrative jurisdiction over

a closing agent shall:

(1) examine the closing agent to determine compliance

with this section; and

(2) impose and collect penalties under subsection (f).

SECTION 119. IC 6-1.1-12.1-2, AS AMENDED BY

P.L.154-2006, SECTION 25, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) A

designating body may find that a particular area within its

jurisdiction is an economic revitalization area. However, the

deduction provided by this chapter for economic revitalization

areas not within a city or town shall not be available to retail

businesses.

(b) In a county containing a consolidated city or within a city

or town, a designating body may find that a particular area within

its jurisdiction is a residentially distressed area. Designation of

an area as a residentially distressed area has the same effect as

designating an area as an economic revitalization area, except

that the amount of the deduction shall be calculated as specified

in section 4.1 of this chapter and the deduction is allowed for not

more than five (5) years. In order to declare a particular area a

residentially distressed area, the designating body must follow

the same procedure that is required to designate an area as an

economic revitalization area and must make all the following

additional findings or all the additional findings described in

subsection (c):

(1) The area is comprised of parcels that are either

unimproved or contain only one (1) or two (2) family

dwellings or multifamily dwellings designed for up to four

(4) families, including accessory buildings for those

dwellings.

(2) Any dwellings in the area are not permanently occupied

and are:

(A) the subject of an order issued under IC 36-7-9; or

(B) evidencing significant building deficiencies.

(3) Parcels of property in the area:

(A) have been sold and not redeemed under IC 6-1.1-24

and IC 6-1.1-25; or

(B) are owned by a unit of local government.

However, in a city in a county having a population of more than

two hundred thousand (200,000) but less than three hundred

thousand (300,000), the designating body is only required to

make one (1) of the additional findings described in this

subsection or one (1) of the additional findings described in

subsection (c).

(c) In a county containing a consolidated city or within a city

or town, a designating body that wishes to designate a particular

area a residentially distressed area may make the following
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additional findings as an alternative to the additional findings

described in subsection (b):

(1) A significant number of dwelling units within the area

are not permanently occupied or a significant number of

parcels in the area are vacant land.

(2) A significant number of dwelling units within the area

are:

(A) the subject of an order issued under IC 36-7-9; or

(B) evidencing significant building deficiencies.

(3) The area has experienced a net loss in the number of

dwelling units, as documented by census information, local

building and demolition permits, or certificates of

occupancy, or the area is owned by Indiana or the United

States.

(4) The area (plus any areas previously designated under

this subsection) will not exceed ten percent (10%) of the

total area within the designating body's jurisdiction.

However, in a city in a county having a population of more than

two hundred thousand (200,000) but less than three hundred

thousand (300,000), the designating body is only required to

make one (1) of the additional findings described in this

subsection as an alternative to one (1) of the additional findings

described in subsection (b).

(d) A designating body is required to attach the following

conditions to the grant of a residentially distressed area

designation:

(1) The deduction will not be allowed unless the dwelling

is rehabilitated to meet local code standards for

habitability.

(2) If a designation application is filed, the designating

body may require that the redevelopment or rehabilitation

be completed within a reasonable period of time.

(e) To make a designation described in subsection (a) or (b),

the designating body shall use procedures prescribed in section

2.5 of this chapter.

(f) The property tax deductions provided by section 3, 4.5, or

4.8 of this chapter are only available within an area which the

designating body finds to be an economic revitalization area.

(g) The designating body may adopt a resolution establishing

general standards to be used, along with the requirements set

forth in the definition of economic revitalization area, by the

designating body in finding an area to be an economic

revitalization area. The standards must have a reasonable

relationship to the development objectives of the area in which

the designating body has jurisdiction. The following four (4) sets

of standards may be established:

(1) One (1) relative to the deduction under section 3 of this

chapter for economic revitalization areas that are not

residentially distressed areas.

(2) One (1) relative to the deduction under section 3 of this

chapter for residentially distressed areas.

(3) One (1) relative to the deduction allowed under section

4.5 of this chapter.

(4) One (1) relative to the deduction allowed under section

4.8 of this chapter.

(h) A designating body may impose a fee for filing a

designation application for a person requesting the designation

of a particular area as an economic revitalization area. The fee

may be sufficient to defray actual processing and administrative

costs. However, the fee charged for filing a designation

application for a parcel that contains one (1) or more

owner-occupied, single-family dwellings may not exceed the cost

of publishing the required notice.

(i) In declaring an area an economic revitalization area, the

designating body may:

(1) limit the time period to a certain number of calendar

years during which the economic revitalization area shall

be so designated;

(2) limit the type of deductions that will be allowed within

the economic revitalization area to the deduction allowed

under section 3 of this chapter, the deduction allowed

under section 4.5 of this chapter, the deduction allowed

under section 4.8 of this chapter, or any combination of

these deductions;

(3) limit the dollar amount of the deduction that will be

allowed with respect to new manufacturing equipment, new

research and development equipment, new logistical

distribution equipment, and new information technology

equipment if a deduction under this chapter had not been

filed before July 1, 1987, for that equipment;

(4) limit the dollar amount of the deduction that will be

allowed with respect to redevelopment and rehabilitation

occurring in areas that are designated as economic

revitalization areas on or after September 1, 1988;

(5) limit the dollar amount of the deduction that will be

allowed under section 4.8 of this chapter with respect to the

occupation of an eligible vacant building; or

(6) impose reasonable conditions related to the purpose of

this chapter or to the general standards adopted under

subsection (g) for allowing the deduction for the

redevelopment or rehabilitation of the property or the

installation of the new manufacturing equipment, new

research and development equipment, new logistical

distribution equipment, or new information technology

equipment.

To exercise one (1) or more of these powers, a designating body

must include this fact in the resolution passed under section 2.5

of this chapter.

(j) Notwithstanding any other provision of this chapter, if a

designating body limits the time period during which an area is

an economic revitalization area, that limitation does not:

(1) prevent a taxpayer from obtaining a deduction for new

manufacturing equipment, new research and development

equipment, new logistical distribution equipment, or new

information technology equipment installed on or before

the approval deadline determined under section 9 of this

chapter, but after the expiration of the economic

revitalization area if:

(A) the economic revitalization area designation expires

after December 30, 1995; and

(B) the new manufacturing equipment, new research and

development equipment, new logistical distribution

equipment, or new information technology equipment

was described in a statement of benefits submitted to

and approved by the designating body in accordance

with section 4.5 of this chapter before the expiration of
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the economic revitalization area designation; or

(2) limit the length of time a taxpayer is entitled to receive

a deduction to a number of years that is less than the

number of years designated under section 4, 4.5, or 4.8 of

this chapter.

(k) Notwithstanding any other provision of this chapter,

deductions:

(1) that are authorized under section 3 of this chapter for

property in an area designated as an urban development

area before March 1, 1983, and that are based on an

increase in assessed valuation resulting from

redevelopment or rehabilitation that occurs before March

1, 1983; or

(2) that are authorized under section 4.5 of this chapter for

new manufacturing equipment installed in an area

designated as an urban development area before March 1,

1983;

apply according to the provisions of this chapter as they existed

at the time that an application for the deduction was first made.

No deduction that is based on the location of property or new

manufacturing equipment in an urban development area is

authorized under this chapter after February 28, 1983, unless the

initial increase in assessed value resulting from the

redevelopment or rehabilitation of the property or the installation

of the new manufacturing equipment occurred before March 1,

1983.

(l) In addition to the other requirements of this chapter, if

property located in an economic revitalization area is also located

in an allocation area (as defined in IC 36-7-14-39 or

IC 36-7-15.1-26), an application for the property tax deduction

provided by this chapter a taxpayer's statement of benefits

concerning that property may not be approved under this

chapter unless the commission that designated the allocation

area adopts a resolution approving the application statement of

benefits is adopted by the legislative body of the unit that

approved the designation of the allocation area.

SECTION 120. IC 6-1.1-12.1-4.5, AS AMENDED BY

P.L.137-2007, SECTION 3, AND AS AMENDED BY

P.L.219-2007, SECTION 31, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2008 (RETROACTIVE)]: Sec. 4.5. (a) For

purposes of this section, "personal property" means personal

property other than inventory (as defined in IC 6-1.1-3-11(a)).

(b) (a) An applicant must provide a statement of benefits to

the designating body. The applicant must provide the completed

statement of benefits form to the designating body before the

hearing specified in section 2.5(c) of this chapter or before the

installation of the new manufacturing equipment, new research

and development equipment, new logistical distribution

equipment, or new information technology equipment for which

the person desires to claim a deduction under this chapter. The

department of local government finance shall prescribe a form

for the statement of benefits. The statement of benefits must

include the following information:

(1) A description of the new manufacturing equipment,

new research and development equipment, new logistical

distribution equipment, or new information technology

equipment that the person proposes to acquire.

(2) With respect to:

(A) new manufacturing equipment not used to dispose

of solid waste or hazardous waste by converting the

solid waste or hazardous waste into energy or other

useful products; and

(B) new research and development equipment, new

logistical distribution equipment, or new information

technology equipment;

an estimate of the number of individuals who will be

employed or whose employment will be retained by the

person as a result of the installation of the new

manufacturing equipment, new research and development

equipment, new logistical distribution equipment, or new

information technology equipment and an estimate of the

annual salaries of these individuals.

(3) An estimate of the cost of the new manufacturing

equipment, new research and development equipment, new

logistical distribution equipment, or new information

technology equipment.

(4) With respect to new manufacturing equipment used to

dispose of solid waste or hazardous waste by converting

the solid waste or hazardous waste into energy or other

useful products, an estimate of the amount of solid waste or

hazardous waste that will be converted into energy or other

useful products by the new manufacturing equipment.

The statement of benefits may be incorporated in a designation

application. Notwithstanding any other law, a statement of

benefits is a public record that may be inspected and copied

under IC 5-14-3-3.

(c) (b) The designating body must review the statement of

benefits required under subsection (b). (a). The designating body

shall determine whether an area should be designated an

economic revitalization area or whether the deduction shall be

allowed, based on (and after it has made) the following findings:

(1) Whether the estimate of the cost of the new

manufacturing equipment, new research and development

equipment, new logistical distribution equipment, or new

information technology equipment is reasonable for

equipment of that type.

(2) With respect to:

(A) new manufacturing equipment not used to dispose

of solid waste or hazardous waste by converting the

solid waste or hazardous waste into energy or other

useful products; and

(B) new research and development equipment, new

logistical distribution equipment, or new information

technology equipment;

whether the estimate of the number of individuals who will

be employed or whose employment will be retained can be

reasonably expected to result from the installation of the

new manufacturing equipment, new research and

development equipment, new logistical distribution

equipment, or new information technology equipment.

(3) Whether the estimate of the annual salaries of those

individuals who will be employed or whose employment

will be retained can be reasonably expected to result from

the proposed installation of new manufacturing equipment,

new research and development equipment, new logistical
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distribution equipment, or new information technology

equipment.

(4) With respect to new manufacturing equipment used to

dispose of solid waste or hazardous waste by converting

the solid waste or hazardous waste into energy or other

useful products, whether the estimate of the amount of

solid waste or hazardous waste that will be converted into

energy or other useful products can be reasonably expected

to result from the installation of the new manufacturing

equipment.

(5) Whether any other benefits about which information

was requested are benefits that can be reasonably expected

to result from the proposed installation of new

manufacturing equipment, new research and development

equipment, new logistical distribution equipment, or new

information technology equipment.

(6) Whether the totality of benefits is sufficient to justify

the deduction.

The designating body may not designate an area an economic

revitalization area or approve the deduction unless it makes the

findings required by this subsection in the affirmative.

(d) (c) Except as provided in subsection (h), (g), and subject

to subsection (i) (h) and section 15 of this chapter, an owner of

new manufacturing equipment, new research and development

equipment, new logistical distribution equipment, or new

information technology equipment whose statement of benefits

is approved after June 30, 2000, is entitled to a deduction from

the assessed value of that equipment for the number of years

determined by the designating body under subsection (g). (f).

Except as provided in subsection (f) (e) and in section 2(i)(3) of

this chapter, and subject to subsection (i) (h) and section 15 of

this chapter, the amount of the deduction that an owner is

entitled to for a particular year equals the product of:

(1) the assessed value of the new manufacturing

equipment, new research and development equipment, new

logistical distribution equipment, or new information

technology equipment in the year of deduction under the

appropriate table set forth in subsection (e); (d); multiplied

by

(2) the percentage prescribed in the appropriate table set

forth in subsection (e). (d).

(e) (d) The percentage to be used in calculating the deduction

under subsection (d) (c) is as follows:

(1) For deductions allowed over a one (1) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd and thereafter 0%

(2) For deductions allowed over a two (2) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 50%

3rd and thereafter 0%

(3) For deductions allowed over a three (3) year period:

YEAR OF DEDUCTION PERCENTAGE

1st100%

2nd 66%

3rd 33%

4th and thereafter 0%

(4) For deductions allowed over a four (4) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 75%

3rd 50%

4th 25%

5th and thereafter 0%

(5) For deductions allowed over a five (5) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 80%

3rd 60%

4th 40%

5th 20%

6th and thereafter 0%

(6) For deductions allowed over a six (6) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 85%

3rd 66%

4th 50%

5th 34%

6th 25%

7th and thereafter 0%

(7) For deductions allowed over a seven (7) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 85%

3rd 71%

4th 57%

5th 43%

6th 29%

7th 14%

8th and thereafter 0%

(8) For deductions allowed over an eight (8) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 88%

3rd 75%

4th 63%

5th 50%

6th 38%

7th 25%

8th 13%

9th and thereafter 0%

(9) For deductions allowed over a nine (9) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 88%

3rd 77%

4th 66%

5th 55%

6th 44%

7th 33%

8th 22%

9th 11%

10th and thereafter 0%

(10) For deductions allowed over a ten (10) year period:
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YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 90%

3rd 80%

4th 70%

5th 60%

6th 50%

7th 40%

8th 30%

9th 20%

10th 10%

11th and thereafter 0%

(f) (e) With respect to new manufacturing equipment and new

research and development equipment installed before March 2,

2001, the deduction under this section is the amount that causes

the net assessed value of the property after the application of the

deduction under this section to equal the net assessed value after

the application of the deduction under this section that results

from computing:

(1) the deduction under this section as in effect on March

1, 2001; and

(2) the assessed value of the property under 50 IAC 4.2, as

in effect on March 1, 2001, or, in the case of property

subject to IC 6-1.1-8, 50 IAC 5.1, as in effect on March 1,

2001.

(g) (f) For an economic revitalization area designated before

July 1, 2000, the designating body shall determine whether a

property owner whose statement of benefits is approved after

April 30, 1991, is entitled to a deduction for five (5) or ten (10)

years. For an economic revitalization area designated after June

30, 2000, the designating body shall determine the number of

years the deduction is allowed. However, the deduction may not

be allowed for more than ten (10) years. This determination shall

be made:

(1) as part of the resolution adopted under section 2.5 of

this chapter; or

(2) by resolution adopted within sixty (60) days after

receiving a copy of a property owner's certified deduction

application from the county auditor. A certified copy of the

resolution shall be sent to the county auditor.

A determination about the number of years the deduction is

allowed that is made under subdivision (1) is final and may not

be changed by following the procedure under subdivision (2).

(h) (g) The owner of new manufacturing equipment that is

directly used to dispose of hazardous waste is not entitled to the

deduction provided by this section for a particular assessment

year if during that assessment year the owner:

(1) is convicted of a criminal violation under IC 13,

including IC 13-7-13-3 (repealed) or IC 13-7-13-4

(repealed); or IC 13-30-6; or

(2) is subject to an order or a consent decree with respect

to property located in Indiana based on a violation of a

federal or state rule, regulation, or statute governing the

treatment, storage, or disposal of hazardous wastes that had

a major or moderate potential for harm.

(i) (h) For purposes of subsection (d), (c), the assessed value

of new manufacturing equipment, new research and development

equipment, new logistical distribution equipment, or new

information technology equipment that is part of an owner's

assessable depreciable personal property in a single taxing

district subject to the valuation limitation in 50 IAC 4.2-4-9 or 50

IAC 5.1-6-9 is the product of:

(1) the assessed value of the equipment determined without

regard to the valuation limitation in 50 IAC 4.2-4-9 or 50

IAC 5.1-6-9; multiplied by

(2) the quotient of:

(A) the amount of the valuation limitation determined

under 50 IAC 4.2-4-9 or 50 IAC 5.1-6-9 for all of the

owner's depreciable personal property in the taxing

district; divided by

(B) the total true tax value of all of the owner's

depreciable personal property in the taxing district that

is subject to the valuation limitation in 50 IAC 4.2-4-9

or 50 IAC 5.1-6-9 determined:

(i) under the depreciation schedules in the rules of the

department of local government finance before any

adjustment for abnormal obsolescence; and

(ii) without regard to the valuation limitation in 50

IAC 4.2-4-9 or 50 IAC 5.1-6-9.

SECTION 121. IC 6-1.1-12.1-4.7 IS AMENDED TO READ

AS FOLLOW S [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)]: Sec. 4.7. (a) Section 4.5(f) 4.5 (e) of this

chapter does not apply to new manufacturing equipment located

in a township having a population of more than four thousand

(4,000) but less than seven thousand (7,000) located in a county

having a population of more than forty thousand (40,000) but

less than forty thousand nine hundred (40,900) if the total

original cost of all new manufacturing equipment placed into

service by the owner during the preceding sixty (60) months

exceeds fifty million dollars ($50,000,000), and if the economic

revitalization area in which the new manufacturing equipment

was installed was approved by the designating body before

September 1, 1994.

(b) Section 4.5(f) 4.5(e) of this chapter does not apply to new

manufacturing equipment located in a county having a

population of more than thirty-two thousand (32,000) but less

than thirty-three thousand (33,000) if:

(1) the total original cost of all new manufacturing

equipment placed into service in the county by the owner

exceeds five hundred million dollars ($500,000,000); and

(2) the economic revitalization area in which the new

manufacturing equipment was installed was approved by

the designating body before January 1, 2001.

(c) A deduction under section 4.5(d) 4.5(c) of this chapter is

not allowed with respect to new manufacturing equipment

described in subsection (b) in the first year the deduction is

claimed or in subsequent years as permitted by section 4.5(d)

4.5(c) of this chapter to the extent the deduction would cause the

assessed value of all real property and personal property of the

owner in the taxing district to be less than the incremental net

assessed value for that year.

(d) The following apply for purposes of subsection (c):

(1) A deduction under section 4.5(d) 4.5(c) of this chapter

shall be disallowed only with respect to new manufacturing

equipment installed after March 1, 2000.



530 Senate February 19, 2008

(2) "Incremental net assessed value" means the sum of:

(A) the net assessed value of real property and

depreciable personal property from which property tax

revenues are required to be held in trust and pledged for

the benefit of the owners of bonds issued by the

redevelopment commission of a county described in

subsection (b) under resolutions adopted November 16,

1998, and July 13, 2000 (as amended November 27,

2000); plus

(B) fifty-four million four hundred eighty-one thousand

seven hundred seventy dollars ($54,481,770).

(3) The assessed value of real property and personal

property of the owner shall be determined after the

deductions provided by sections 3 and 4.5 of this chapter.

(4) The personal property of the owner shall include

inventory.

(5) The amount of deductions provided by section 4.5 of

this chapter with respect to new manufacturing equipment

that was installed on or before March 1, 2000, shall be

increased from thirty-three and one-third percent (33 1/3%)

of true tax value to one hundred percent (100%) of true tax

value for assessment dates after February 28, 2001.

(e) A deduction not fully allowed under subsection (c) in the

first year the deduction is claimed or in a subsequent year

permitted by section 4.5 of this chapter shall be carried over and

allowed as a deduction in succeeding years. A deduction that is

carried over to a year but is not allowed in that year under this

subsection shall be carried over and allowed as a deduction in

succeeding years. The following apply for purposes of this

subsection:

(1) A deduction that is carried over to a succeeding year is

not allowed in that year to the extent that the deduction,

together with:

(A) deductions otherwise allowed under section 3 of this

chapter;

(B) deductions otherwise allowed under section 4.5 of

this chapter; and

(C) other deductions carried over to the year under this

subsection;

would cause the assessed value of all real property and

personal property of the owner in the taxing district to be

less than the incremental net assessed value for that year.

(2) Each time a deduction is carried over to a succeeding

year, the deduction shall be reduced by the amount of the

deduction that was allowed in the immediately preceding

year.

(3) A deduction may not be carried over to a succeeding

year under this subsection if such year is after the period

specified in section 4.5(d) 4.5(c) of this chapter or the

period specified in a resolution adopted by the designating

body under section 4.5(h) 4.5(g) of this chapter.

SECTION 122. IC 6-1.1-12.1-5, AS AMENDED BY

P.L.193-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) A property

owner who desires to obtain the deduction provided by section

3 of this chapter must file a certified deduction application, on

forms prescribed by the department of local government finance,

with the auditor of the county in which the property is located.

Except as otherwise provided in subsection (b) or (e), the

deduction application must be filed before May 10 of the year in

which the addition to assessed valuation is made.

(b) If notice of the addition to assessed valuation or new

assessment for any year is not given to the property owner before

April 10 of that year, the deduction application required by this

section may be filed not later than thirty (30) days after the date

such a notice is mailed to the property owner at the address

shown on the records of the township or county assessor.

(c) The deduction application required by this section must

contain the following information:

(1) The name of the property owner.

(2) A description of the property for which a deduction is

claimed in sufficient detail to afford identification.

(3) The assessed value of the improvements before

rehabilitation.

(4) The increase in the assessed value of improvements

resulting from the rehabilitation.

(5) The assessed value of the new structure in the case of

redevelopment.

(6) The amount of the deduction claimed for the first year

of the deduction.

(7) If the deduction application is for a deduction in a

residentially distressed area, the assessed value of the

improvement or new structure for which the deduction is

claimed.

(d) A deduction application filed under subsection (a) or (b)

is applicable for the year in which the addition to assessed value

or assessment of a new structure is made and in the following

years the deduction is allowed without any additional deduction

application being filed. However, property owners who had an

area designated an urban development area pursuant to a

deduction application filed prior to January 1, 1979, are only

entitled to a deduction for a five (5) year period. In addition,

property owners who are entitled to a deduction under this

chapter pursuant to a deduction application filed after December

31, 1978, and before January 1, 1986, are entitled to a deduction

for a ten (10) year period.

(e) A property owner who desires to obtain the deduction

provided by section 3 of this chapter but who has failed to file a

deduction application within the dates prescribed in subsection

(a) or (b) may file a deduction application between March 1 and

May 10 of a subsequent year which shall be applicable for the

year filed and the subsequent years without any additional

deduction application being filed for the amounts of the

deduction which would be applicable to such years pursuant to

section 4 of this chapter if such a deduction application had been

filed in accordance with subsection (a) or (b).

(f) Subject to subsection (i), the county auditor shall act as

follows:

(1) If a determination about the number of years the

deduction is allowed has been made in the resolution

adopted under section 2.5 of this chapter, the county

auditor shall make the appropriate deduction.

(2) If a determination about the number of years the

deduction is allowed has not been made in the resolution

adopted under section 2.5 of this chapter, the county

auditor shall send a copy of the deduction application to the
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designating body. Upon receipt of the resolution stating the

number of years the deduction will be allowed, the county

auditor shall make the appropriate deduction.

(3) If the deduction application is for rehabilitation or

redevelopment in a residentially distressed area, the county

auditor shall make the appropriate deduction.

(g) The amount and period of the deduction provided for

property by section 3 of this chapter are not affected by a change

in the ownership of the property if the new owner of the

property:

(1) continues to use the property in compliance with any

standards established under section 2(g) of this chapter;

and

(2) files an application in the manner provided by

subsection (e).

(h) The township or county assessor shall include a notice of

the deadlines for filing a deduction application under subsections

(a) and (b) with each notice to a property owner of an addition to

assessed value or of a new assessment.

(i) Before the county auditor acts under subsection (f), the

county auditor may request that the township assessor of the

township in which the property is located, or the county

assessor if there is no township assessor for the township,

review the deduction application.

(j) A property owner may appeal a determination of the county

auditor under subsection (f) to deny or alter the amount of the

deduction by requesting in writing a preliminary conference with

the county auditor not more than forty-five (45) days after the

county auditor gives the person notice of the determination. An

appeal initiated under this subsection is processed and

determined in the same manner that an appeal is processed and

determined under IC 6-1.1-15.

SECTION 123. IC 6-1.1-12.1-5.3, AS ADDED BY

P.L.154-2006, SECTION 29, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.3. (a) A

property owner that desires to obtain the deduction provided by

section 4.8 of this chapter must file a deduction application, on

forms prescribed by the department of local government finance,

with the auditor of the county in which the eligible vacant

building is located. Except as otherwise provided in this section,

the deduction application must be filed before May 10 of the year

in which the property owner or a tenant of the property owner

initially occupies the eligible vacant building.

(b) If notice of the assessed valuation or new assessment for

a year is not given to the property owner before April 10 of that

year, the deduction application required by this section may be

filed not later than thirty (30) days after the date the notice is

mailed to the property owner at the address shown on the records

of the township or county assessor.

(c) The deduction application required by this section must

contain the following information:

(1) The name of the property owner and, if applicable, the

property owner's tenant.

(2) A description of the property for which a deduction is

claimed.

(3) The amount of the deduction claimed for the first year

of the deduction.

(4) Any other information required by the department of

local government finance or the designating body.

(d) A deduction application filed under this section applies to

the year in which the property owner or a tenant of the property

owner occupies the eligible vacant building and in the following

year if the deduction is allowed for a two (2) year period, without

an additional deduction application being filed.

(e) A property owner that desires to obtain the deduction

provided by section 4.8 of this chapter but that did not file a

deduction application within the dates prescribed in subsection

(a) or (b) may file a deduction application between March 1 and

May 10 of a subsequent year. A deduction application filed

under this subsection applies to the year in which the deduction

application is filed and the following year if the deduction is

allowed for a two (2) year period, without an additional

deduction application being filed. The amount of the deduction

under this subsection is the amount that would have been

applicable to the year under section 4.8 of this chapter if the

deduction application had been filed in accordance with

subsection (a) or (b).

(f) Subject to subsection (i), the county auditor shall do the

following:

(1) If a determination concerning the number of years the

deduction is allowed has been made in the resolution

adopted under section 2.5 of this chapter, the county

auditor shall make the appropriate deduction.

(2) If a determination concerning the number of years the

deduction is allowed has not been made in the resolution

adopted under section 2.5 of this chapter, the county

auditor shall send a copy of the deduction application to the

designating body. Upon receipt of the resolution stating the

number of years the deduction will be allowed, the county

auditor shall make the appropriate deduction.

(g) The amount and period of the deduction provided by

section 4.8 of this chapter are not affected by a change in the

ownership of the eligible vacant building or a change in the

property owner's tenant, if the new property owner or the new

tenant:

(1) continues to occupy the eligible vacant building in

compliance with any standards established under section

2(g) of this chapter; and

(2) files an application in the manner provided by

subsection (e).

(h) Before the county auditor acts under subsection (f), the

county auditor may request that the township assessor of the

township in which the eligible vacant building is located, or the

county assessor if there is no township assessor for the

township, review the deduction application.

(i) A property owner may appeal a determination of the county

auditor under subsection (f) by requesting in writing a

preliminary conference with the county auditor not more than

forty-five (45) days after the county auditor gives the property

owner notice of the determination. An appeal under this

subsection shall be processed and determined in the same manner

that an appeal is processed and determined under IC 6-1.1-15.

(j) In addition to the requirements of subsection (c), a property

owner that files a deduction application under this section must

provide the county auditor and the designating body with

information showing the extent to which there has been
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compliance with the statement of benefits approved under section

4.8 of this chapter. This information must be included in the

deduction application and must also be updated each year in

which the deduction is applicable:

(1) at the same time that the property owner or the property

owner's tenant files a personal property tax return for

property located at the eligible vacant building for which

the deduction was granted; or

(2) if subdivision (1) does not apply, before May 15 of

each year.

(k) The following information is a public record if filed under

this section:

(1) The name and address of the property owner.

(2) The location and description of the eligible vacant

building for which the deduction was granted.

(3) Any information concerning the number of employees

at the eligible vacant building for which the deduction was

granted, including estimated totals that were provided as

part of the statement of benefits.

(4) Any information concerning the total of the salaries

paid to the employees described in subdivision (3),

including estimated totals that are provided as part of the

statement of benefits.

(5) Any information concerning the assessed value of the

eligible vacant building, including estimates that are

provided as part of the statement of benefits.

(l) Information concerning the specific salaries paid to

individual employees by the property owner or tenant is

confidential.

SECTION 124. IC 6-1.1-12.1-5.4, AS AMENDED BY

P.L.193-2005, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.4. (a) A person

that desires to obtain the deduction provided by section 4.5 of

this chapter must file a certified deduction schedule with the

person's personal property return on a form prescribed by the

department of local government finance with the township

assessor of the township in which the new manufacturing

equipment, new research and development equipment, new

logistical distribution equipment, or new information technology

equipment is located, or with the county assessor if there is no

township assessor for the township. Except as provided in

subsection (e), the deduction is applied in the amount claimed in

a certified schedule that a person files with:

(1) a timely personal property return under IC 6-1.1-3-7(a)

or IC 6-1.1-3-7(b); or

(2) a timely amended personal property return under

IC 6-1.1-3-7.5.

The township or county assessor shall forward to the county

auditor and the county assessor a copy of each certified

deduction schedule filed under this subsection. The township

assessor shall forward to the county assessor a copy of each

certified deduction schedule filed with the township assessor

under this subsection.

(b) The deduction schedule required by this section must

contain the following information:

(1) The name of the owner of the new manufacturing

equipment, new research and development equipment, new

logistical distribution equipment, or new information

technology equipment.

(2) A description of the new manufacturing equipment,

new research and development equipment, new logistical

distribution equipment, or new information technology

equipment.

(3) The amount of the deduction claimed for the first year

of the deduction.

(c) This subsection applies to a deduction schedule with

respect to new manufacturing equipment, new research and

development equipment, new logistical distribution equipment,

or new information technology equipment for which a statement

of benefits was initially approved after April 30, 1991. If a

determination about the number of years the deduction is allowed

has not been made in the resolution adopted under section 2.5 of

this chapter, the county auditor shall send a copy of the

deduction schedule to the designating body, and the designating

body shall adopt a resolution under section 4.5(g)(2) 4.5(f)(2) of

this chapter.

(d) A deduction schedule must be filed under this section in

the year in which the new manufacturing equipment, new

research and development equipment, new logistical distribution

equipment, or new information technology equipment is installed

and in each of the immediately succeeding years the deduction

is allowed.

(e) The township assessor, or the county assessor if there is

no township assessor for the township, may:

(1) review the deduction schedule; and

(2) before the March 1 that next succeeds the assessment

date for which the deduction is claimed, deny or alter the

amount of the deduction.

If the township assessor or the county assessor does not deny the

deduction, the county auditor shall apply the deduction in the

amount claimed in the deduction schedule or in the amount as

altered by the township assessor or the county assessor. A

township assessor or a county assessor who denies a deduction

under this subsection or alters the amount of the deduction shall

notify the person that claimed the deduction and the county

auditor of the assessor's action. The county auditor shall notify

the designating body and the county property tax assessment

board of appeals of all deductions applied under this section.

(f) If the ownership of new manufacturing equipment, new

research and development equipment, new logistical distribution

equipment, or new information technology equipment changes,

the deduction provided under section 4.5 of this chapter

continues to apply to that equipment if the new owner:

(1) continues to use the equipment in compliance with any

standards established under section 2(g) of this chapter;

and

(2) files the deduction schedules required by this section.

(g) The amount of the deduction is the percentage under

section 4.5 of this chapter that would have applied if the

ownership of the property had not changed multiplied by the

assessed value of the equipment for the year the deduction is

claimed by the new owner.

(h) A person may appeal a determination of the township

assessor or the county assessor under subsection (e) to deny or

alter the amount of the deduction by requesting in writing a

preliminary conference with the township assessor or the county
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assessor not more than forty-five (45) days after the township

assessor or the county assessor gives the person notice of the

determination. Except as provided in subsection (i), an appeal

initiated under this subsection is processed and determined in the

same manner that an appeal is processed and determined under

IC 6-1.1-15.

(i) The county assessor is recused from any action the county

property tax assessment board of appeals takes with respect to an

appeal under subsection (h) of a determination by the county

assessor.

SECTION 125. IC 6-1.1-12.1-5.8 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.8. In lieu

of providing the statement of benefits required by section 3 or

4.5 of this chapter and the additional information required by

section 5.1 or 5.6 of this chapter, the designating body may, by

resolution, waive the statement of benefits if the designating

body finds that the purposes of this chapter are served by

allowing the deduction and the property owner has, during the

thirty-six (36) months preceding the first assessment date to

which the waiver would apply, installed new manufacturing

equipment, new research and development equipment, new

logistical distribution equipment, or new information technology

equipment or developed or rehabilitated property at a cost of at

least ten million dollars ($10,000,000) as determined by the

assessor of the township in which the property is located, or by

the county assessor if there is no township assessor for the

township.

SECTION 126. IC 6-1.1-12.1-5.9, AS AMENDED BY

HEA1137-2008, SECTION 37, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.9. (a) This

section does not apply to:

(1) a deduction under section 3 of this chapter for property

located in a residentially distressed area; or

(2) any other deduction under section 3 or 4.5 of this

chapter for which a statement of benefits was approved

before July 1, 1991.

(b) Not later than forty-five (45) days after receipt of the

information described in section 5.1, 5.3(j), or 5.6 of this chapter,

the designating body may determine whether the property owner

has substantially complied with the statement of benefits

approved under section 3, 4.5, or 4.8 of this chapter. If the

designating body determines that the property owner has not

substantially complied with the statement of benefits and that the

failure to substantially comply was not caused by factors beyond

the control of the property owner (such as declines in demand for

the property owner's products or services), the designating body

shall mail a written notice to the property owner. The written

notice must include the following provisions:

(1) An explanation of the reasons for the designating body's

determination.

(2) The date, time, and place of a hearing to be conducted

by the designating body for the purpose of further

considering the property owner's compliance with the

statement of benefits. The date of the hearing may not be

more than thirty (30) days after the date on which the

notice is mailed.

(c) On the date specified in the notice described in subsection

(b)(2), the designating body shall conduct a hearing for the

purpose of further considering the property owner's compliance

with the statement of benefits. Based on the information

presented at the hearing by the property owner and other

interested parties, the designating body shall again determine

whether the property owner has made reasonable efforts to

substantially comply with the statement of benefits and whether

any failure to substantially comply was caused by factors beyond

the control of the property owner. If the designating body

determines that the property owner has not made reasonable

efforts to comply with the statement of benefits, the designating

body shall adopt a resolution terminating the property owner's

deduction under section 3, 4.5, or 4.8 of this chapter. If the

designating body adopts such a resolution, the deduction does

not apply to the next installment of property taxes owed by the

property owner or to any subsequent installment of property

taxes.

(d) If the designating body adopts a resolution terminating a

deduction under subsection (c), the designating body shall

immediately mail a certified copy of the resolution to:

(1) the property owner;

(2) the county auditor; and

(3) if the deduction applied under section 4.5 of this

chapter, the township county assessor.

The county auditor shall remove the deduction from the tax

duplicate and shall notify the county treasurer of the termination

of the deduction. If the designating body's resolution is adopted

after the county treasurer has mailed the statement required by

IC 6-1.1-22-8.1, the county treasurer shall immediately mail the

property owner a revised statement that reflects the termination

of the deduction.

(e) A property owner whose deduction is terminated by the

designating body under this section may appeal the designating

body's decision by filing a complaint in the office of the clerk of

the circuit or superior court together with a bond conditioned to

pay the costs of the appeal if the appeal is determined against the

property owner. An appeal under this subsection shall be

promptly heard by the court without a jury and determined within

thirty (30) days after the time of the filing of the appeal. The

court shall hear evidence on the appeal and may confirm the

action of the designating body or sustain the appeal. The

judgment of the court is final and conclusive unless an appeal is

taken as in other civil actions.

(f) If an appeal under subsection (e) is pending, the taxes

resulting from the termination of the deduction are not due until

after the appeal is finally adjudicated and the termination of the

deduction is finally determined.

SECTION 127. IC 6-1.1-12.4-1, AS ADDED BY

P.L.193-2005, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. For purposes

of this chapter, "official" means:

(1) a county auditor;

(2) a county assessor; or

(3) a township assessor (if any).

SECTION 128. IC 6-1.1-12.4-2, AS AMENDED BY

P.L.219-2007, SECTION 34, AND AS AMENDED BY

P.L.234-2007, SECTION 38, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2008]: Sec. 2. (a) For purposes of this section, an increase in the
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assessed value of real property is determined in the same manner

that an increase in the assessed value of real property is

determined for purposes of IC 6-1.1-12.1.

(b) This subsection applies only to a development,

redevelopment, or rehabilitation that is first assessed after March

1, 2005, and before March 2, 2009. 2007. Except as provided in

subsection (h) and sections 4, 5, and 8 of this chapter, an owner

of real property that:

(1) develops, redevelops, or rehabilitates the real property;

and

(2) creates or retains employment from the development,

redevelopment, or rehabilitation;

is entitled to a deduction from the assessed value of the real

property.

(c) Subject to section 14 of this chapter, the deduction under

this section is first available in the year in which the increase in

assessed value resulting from the development, redevelopment,

or rehabilitation occurs and continues for the following two (2)

years. The amount of the deduction that a property owner may

receive with respect to real property located in a county for a

particular year equals the lesser of:

(1) two million dollars ($2,000,000); or

(2) the product of:

(A) the increase in assessed value resulting from the

development, rehabilitation, or redevelopment;

multiplied by

(B) the percentage from the following table:

YEAR OF DEDUCTION PERCENTAGE

1st 75%

2nd 50%

3rd 25%

(d) A property owner that qualifies for the deduction under

this section must file a notice to claim the deduction in the

manner prescribed by the department of local government

finance under rules adopted by the department of local

government finance under IC 4-22-2 to implement this chapter.

The township assessor, or the county assessor if there is no

township assessor for the township, shall:

(1) inform the county auditor of the real property eligible

for the deduction as contained in the notice filed by the

taxpayer under this subsection; and

(2) inform the county auditor of the deduction amount.

(e) The county auditor shall:

(1) make the deductions; and

(2) notify the county property tax assessment board of

appeals of all deductions approved;

under this section.

(f) The amount of the deduction determined under subsection

(c)(2) is adjusted to reflect the percentage increase or decrease in

assessed valuation that results from:

(1) a general reassessment of real property under

IC 6-1.1-4-4; or

(2) an annual adjustment under IC 6-1.1-4-4.5.

(g) If an appeal of an assessment is approved that results in a

reduction of the assessed value of the real property, the amount

of the deduction under this section is adjusted to reflect the

percentage decrease that results from the appeal.

(h) The deduction under this section does not apply to a

facility listed in IC 6-1.1-12.1-3(e).

SECTION 129. IC 6-1.1-12.4-3, AS AMENDED BY

P.L.219-2007, SECTION 35, AND AS AMENDED BY

P.L.234-2007, SECTION 39, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2008]: Sec. 3. (a) For purposes of this section, an increase in the

assessed value of personal property is determined in the same

manner that an increase in the assessed value of new

manufacturing equipment is determined for purposes of

IC 6-1.1-12.1.

(b) This subsection applies only to personal property that the

owner purchases after March 1, 2005, and before March 2, 2009.

2007. Except as provided in sections 4, 5, and 8 of this chapter,

an owner that purchases personal property other than inventory

(as defined in 50 IAC 4.2-5-1, as in effect on January 1, 2005)

that:

(1) was never before used by its owner for any purpose in

Indiana; and

(2) creates or retains employment;

is entitled to a deduction from the assessed value of the personal

property.

(c) Subject to section 14 of this chapter, the deduction under

this section is first available in the year in which the increase in

assessed value resulting from the purchase of the personal

property occurs and continues for the following two (2) years.

The amount of the deduction that a property owner may receive

with respect to personal property located in a county for a

particular year equals the lesser of:

(1) two million dollars ($2,000,000); or

(2) the product of:

(A) the increase in assessed value resulting from the

purchase of the personal property; multiplied by

(B) the percentage from the following table:

YEAR OF DEDUCTION PERCENTAGE

1st 75%

2nd 50%

3rd 25%

(d) If an appeal of an assessment is approved that results in a

reduction of the assessed value of the personal property, the

amount of the deduction is adjusted to reflect the percentage

decrease that results from the appeal.

(e) A property owner must claim the deduction under this

section on the owner's annual personal property tax return. The

township assessor, or the county assessor if there is no

township assessor for the township, shall:

(1) identify the personal property eligible for the deduction

to the county auditor; and

(2) inform the county auditor of the deduction amount.

(f) The county auditor shall:

(1) make the deductions; and

(2) notify the county property tax assessment board of

appeals of all deductions approved;

under this section.

(g) The deduction under this section does not apply to

personal property at a facility listed in IC 6-1.1-12.1-3(e).

SECTION 130. IC 6-1.1-12.4-9, AS AMENDED BY

HEA1137-2008, SECTION 40, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. If an official
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terminates a deduction under section 8 of this chapter:

(1) the official shall immediately mail a certified copy of

the determination to:

(A) the property owner; and

(B) if the determination is made by the county assessor

or the township assessor (if any), the county auditor;

(2) the county auditor shall:

(A) remove the deduction from the tax duplicate; and

(B) notify the county treasurer of the termination of the

deduction; and

(3) if the official's determination to terminate the deduction

occurs after the county treasurer has mailed the statement

required by IC 6-1.1-22-8.1, the county treasurer shall

immediately mail the property owner a revised statement

that reflects the termination of the deduction.

SECTION 131. IC 6-1.1-13-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. When the

county property tax assessment board of appeals convenes, the

county auditor shall submit to the board the assessment list of the

county for the current year as returned by the township assessors

(if any) and as amended and returned by the county assessor.

The county assessor shall make recommendations to the board

for corrections and changes in the returns and assessments. The

board shall consider and act upon all the recommendations.

SECTION 132. IC 6-1.1-14-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. The county

assessor, a township assessor (if any), or ten (10) or more

taxpayers who are affected by an equalization order issued under

section 5 of this chapter may file a petition for review of the

order with the county assessor auditor of the county to which the

equalization order is issued. The petition must be filed within ten

(10) days after notice of the order is given under section 9 of this

chapter. The petition shall set forth, in the form and detail

prescribed by the department of local government finance, the

objections to the equalization order.

SECTION 133. IC 6-1.1-14-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) If a

petition for review of an equalization order is filed with a county

auditor under section 7 of this chapter, the county auditor shall

immediately mail a certified copy of the petition and any

information relevant to the petition to the department of local

government finance. Within a reasonable period of time, the

department of local government finance shall fix a date for a

hearing on the petition. The hearing shall be held in the county

to which the equalization order has been directed. At least three

(3) days before the date fixed for the hearing, the department of

local government finance shall give notice of the hearing by mail

to the township assessor (if any) and the county assessors

assessor whose assessments are assessment is affected by the

order and to the first ten (10) taxpayers whose names appear on

the petition for review at the addresses listed by those taxpayers

on the petition. In addition, the department of local government

finance shall give the notice, if any, required under section 9(a)

of this chapter.

(b) After the hearing required by subsection (a), the

department of local government finance may affirm, modify, or

set aside its equalization order. The department shall certify its

action with respect to the order to the county auditor. The county

auditor shall immediately make any changes in the assessed

values required by the action of the department of local

government finance.

(c) A person whose name appears on the petition for review

may petition for judicial review of the final determination of the

department of local government finance under subsection (b).

The petition must be filed in the tax court not more than

forty-five (45) days after the department certifies its action under

subsection (b).

SECTION 134. IC 6-1.1-14-9 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 9. (a) If a hearing is required under

section 4 or section 8 of this chapter, the department of local

government finance shall give notice to the taxpayers of each

county for which the department is to consider an increase in the

assessments. The notice shall state the time, place, and object of

the public hearing on the assessments. The department of local

government finance shall give the notice in the manner

prescribed in subsection (c).

(b) If an equalization order is issued under section 5 of this

chapter, the department of local government finance shall give

notice of the order to the taxpayers of each county to which the

order is directed. The department of local government finance

shall give the notice in the manner provided in subsection (c).

The notice required by this subsection is in lieu of the notices

required by IC 6-1.1-3-13 IC 6-1.1-3-20 or IC 6-1.1-4-22.

(c) A notice required by this section shall be published once

in:

(1) two (2) newspapers of general circulation published in

the county; or

(2) one (1) newspaper of general circulation published in

the county if two (2) newspapers of general circulation are

not published in the county.

If there are no newspapers of general circulation published in the

county, the notice shall be given by posting a statement of the

time, place, and object of the hearing in the county courthouse at

the usual place for posting public notices. The published or

posted notice of a hearing shall be given at least ten (10) days

before the time fixed for the hearing.

SECTION 135. IC 6-1.1-15-1, AS AMENDED BY

P.L.1-2008, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A taxpayer

may obtain a review by the county board of a county or township

official's action with respect to either or both of the following:

(1) The assessment of the taxpayer's tangible property. if

the official's action requires the giving of notice to the

taxpayer:

(2) A deduction for which a review under this section is

authorized by any of the following:

(A) IC 6-1.1-12-25.5.

(B) IC 6-1.1-12-28.5.

(C) IC 6-1.1-12-35.5.

(D) IC 6-1.1-12.1-5.

(E) IC 6-1.1-12.1-5.3.

(F) IC 6-1.1-12.1-5.4.

(b) At the time that notice of an action referred to in

subsection (a) is given to the taxpayer, the taxpayer shall also be

informed in writing of:
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(1) the opportunity for a review under this section,

including a preliminary informal meeting under

subsection (h) subsection (h)(2) with the county or

township official referred to in this subsection; and

(2) the procedures the taxpayer must follow in order to

obtain a review under this section.

(b) (c) In order to obtain a review of an assessment or

deduction effective for the assessment date to which the notice

referred to in subsection (a) subsection (b) applies, the taxpayer

must file a notice in writing with the county or township official

referred to in subsection (a) not later than forty-five (45) days

after the date of the notice referred to in subsection (a).

subsection (b).

(c) (d) A taxpayer may obtain a review by the county board of

the assessment of the taxpayer's tangible property effective for an

assessment date for which a notice of assessment is not given as

described in subsection (a). subsection (b). To obtain the review,

the taxpayer must file a notice in writing with the township

assessor, of the township in which the property is subject to

assessment. or the county assessor if the township is not

served by a township assessor. The right of a taxpayer to obtain

a review under this subsection for an assessment date for which

a notice of assessment is not given does not relieve an assessing

official of the duty to provide the taxpayer with the notice of

assessment as otherwise required by this article. For an

assessment date in a year before 2009, the notice must be filed on

or before May 10 of the year. For an assessment date in a year

after 2008, the notice must be filed not later than the later of:

(1) May 10 of the year; or

(2) forty-five (45) days after the date of the statement

mailed by the county auditor under IC 6-1.1-17-3(b).

(d) (e) A change in an assessment made as a result of a notice

for review filed by a taxpayer under subsection (c) subsection

(d) after the time prescribed in subsection (c) subsection (d)

becomes effective for the next assessment date. A change in an

assessment made as a result of a notice for review filed by a

taxpayer under subsection (b) or (c) subsection (c) or (d)

remains in effect from the assessment date for which the change

is made until the next assessment date for which the assessment

is changed under this article.

(e) (f) The written notice filed by a taxpayer under subsection

(b) or (c) subsection (c) or (d) must include the following

information:

(1) The name of the taxpayer.

(2) The address and parcel or key number of the property.

(3) The address and telephone number of the taxpayer.

(g) The filing of a notice under subsection (c) or (d):

(1) initiates a review under this section; and

(2) constitutes a request by the taxpayer for a

preliminary informal meeting with the official referred

to in subsection (a).

(f) (h) A county or township official who receives a notice for

review filed by a taxpayer under subsection (b) or (c) subsection

(c) or (d) shall:

(1) immediately forward the notice to the county board;

and

(2) attempt to hold a preliminary informal meeting with

the taxpayer to resolve as many issues as possible by:

(A) discussing the specifics of the taxpayer's

assessment or deduction;

(B) reviewing the taxpayer's property record card;

(C) explaining to the taxpayer how the assessment or

deduction was determined;

(D) providing to the taxpayer information about the

statutes, rules, and guidelines that govern the

determination of the assessment or deduction;

(E) noting and considering objections of the

taxpayer;

(F) considering all errors alleged by the taxpayer;

and

(G) otherwise educating the taxpayer about:

(i) the taxpayer's assessment or deduction;

(ii) the assessment or deduction process; and

(iii) the assessment or deduction appeal process.

(i) Not later than ten (10) days after the informal

preliminary meeting, the official referred to in subsection (a)

shall forward to the county auditor and the county board the

results of the conference on a form prescribed by the

department of local government finance that must be

completed and signed by the taxpayer and the official. The

form must indicate the following:

(1) If the taxpayer and the official agree on the

resolution of all assessment or deduction issues in the

review, a statement of:

(A) those issues; and

(B) the assessed value of the tangible property or the

amount of the deduction that results from the

resolution of those issues in the manner agreed to by

the taxpayer and the official.

(2) If the taxpayer and the official do not agree on the

resolution of all assessment or deduction issues in the

review:

(A) a statement of those issues; and

(B) identification of:

(i) the issues on which the taxpayer and the official

agree; and

(ii) the issues on which the taxpayer and the

official disagree.

(j) If the county board receives a form referred to in

subsection (i)(1) before the hearing scheduled under

subsection (k):

(1) the county board shall cancel the hearing;

(2) the county official referred to in subsection (a) shall

give notice to the taxpayer, the county board, the

county assessor, and the county auditor of the

assessment or deduction in the amount referred to in

subsection (i)(1)(B); and

(3) if the matter in issue is the assessment of tangible

property, the county board may reserve the right to

change the assessment under IC 6-1.1-13.

(g) (k) If:

(1) subsection (i)(2) applies; or

(2) the county board does not receive a form referred to

in subsection (i) not later than one hundred twenty

(120) days after the date of the notice for review filed by

the taxpayer under subsection (c) or (d);
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the county board shall hold a hearing on a review under this

subsection not later than one hundred eighty (180) days after the

date of the that notice. for review filed by the taxpayer under

subsection (b) or (c). The county board shall, by mail, give notice

of the date, time, and place fixed for the hearing to the taxpayer

and the county or township official with whom the taxpayer filed

the notice for review. The taxpayer and the county or township

official with whom the taxpayer filed the notice for review are

parties to the proceeding before the county board. The county

assessor is recused from any action the county board takes

with respect to an assessment determination by the county

assessor.

(h) Before the county board holds the hearing required under

subsection (g), the taxpayer may request a meeting by filing a

written request with the county or township official with whom

the taxpayer filed the notice for review to:

(1) attempt to resolve as many issues under review as

possible; and

(2) seek a joint recommendation for settlement of some or

all of the issues under review.

A county or township official who receives a meeting request

under this subsection before the county board hearing shall meet

with the taxpayer. The taxpayer and the county or township

official shall present a joint recommendation reached under this

subsection to the county board at the hearing required under

subsection (g). The county board may adopt or reject the

recommendation in whole or in part.

(i) (l) At the hearing required under subsection (g): subsection

(k):

(1) the taxpayer may present the taxpayer's reasons for

disagreement with the assessment or deduction; and

(2) the county or township official with whom the taxpayer

filed the notice for review must present:

(A) the basis for the assessment or deduction decision;

and

(B) the reasons the taxpayer's contentions should be

denied.

(j) (m) The official referred to in subsection (a) may not

require the taxpayer to provide documentary evidence at the

preliminary informal meeting under subsection (h). The

county board may not require a taxpayer to file documentary

evidence or summaries of statements of testimonial evidence

before the hearing required under subsection (g). subsection (k).

If the action for which a taxpayer seeks review under this section

is the assessment of tangible property, the taxpayer is not

required to have an appraisal of the property in order to do the

following:

(1) Initiate the review.

(2) Prosecute the review.

(k) (n) Regardless of whether the county board adopts a

recommendation under subsection (h), The county board shall

prepare a written decision resolving all of the issues under

review. The county board shall, by mail, give notice of its

determination not later than one hundred twenty (120) days after

the hearing under subsection (g) subsection (k) to the taxpayer,

the official referred to in subsection (a), the county assessor,

and the township assessor. county auditor.

(l) (o) If the maximum time elapses:

(1) under subsection (g) subsection (k) for the county

board to hold a hearing; or

(2) under subsection (k) subsection (n) for the county

board to give notice of its determination;

the taxpayer may initiate a proceeding for review before the

Indiana board by taking the action required by section 3 of this

chapter at any time after the maximum time elapses.

SECTION 136. IC 6-1.1-15-9, AS AMENDED BY

P.L.219-2007, SECTION 43, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) If the

assessment or exemption of tangible property is corrected by the

department of local government finance or the county board

under section 8 of this chapter, the owner of the property has a

right to appeal the final determination of the corrected

assessment or exemption to the Indiana board. The county

assessor also has a right to appeal the final determination of the

reassessment or exemption by the department of local

government finance or the county board, but only upon request

by the county assessor, the elected township assessor (if any), or

an affected taxing unit. If the appeal is taken at the request of an

affected taxing unit, the taxing unit shall pay the costs of the

appeal.

(b) An appeal under this section must be initiated in the

manner prescribed in section 3 of this chapter or IC 6-1.5-5.

SECTION 137. IC 6-1.1-15-10, AS AMENDED BY

P.L.219-2007, SECTION 44, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) If a

petition for review to any board or a proceeding for judicial

review in the tax court regarding an assessment or increase in

assessment is pending, the taxes resulting from the assessment or

increase in assessment are, notwithstanding the provisions of

IC 6-1.1-22-9, not due until after the petition for review, or the

proceeding for judicial review, is finally adjudicated and the

assessment or increase in assessment is finally determined.

However, even though a petition for review or a proceeding for

judicial review is pending, the taxpayer shall pay taxes on the

tangible property when the property tax installments come due,

unless the collection of the taxes is enjoined under IC 33-26-6-2

pending a final determination in the proceeding for judicial

review. The amount of taxes which the taxpayer is required to

pay, pending the final determination of the assessment or

increase in assessment, shall be based on:

(1) the assessed value reported by the taxpayer on the

taxpayer's personal property return if a personal property

assessment, or an increase in such an assessment, is

involved; or

(2) an amount based on the immediately preceding year's

assessment of real property if an assessment, or increase in

assessment, of real property is involved.

(b) If the petition for review or the proceeding for judicial

review is not finally determined by the last installment date for

the taxes, the taxpayer, upon showing of cause by a taxing

official or at the tax court's discretion, may be required to post a

bond or provide other security in an amount not to exceed the

taxes resulting from the contested assessment or increase in

assessment.

(c) Each county auditor shall keep separate on the tax

duplicate a record of that portion of the assessed value of
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property that is described in IC 6-1.1-17-0.5(b). When

establishing rates and calculating state school support, the

department of local government finance shall exclude from

assessed value in the county the assessed value of property kept

separate on the tax duplicate by the county auditor under

IC 6-1.1-17-0.5(b). IC 6-1.1-17-0.5.

SECTION 138. IC 6-1.1-15-12, AS AMENDED BY

P.L.219-2007, SECTION 45, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) Subject

to the limitations contained in subsections (c) and (d), a county

auditor shall correct errors which are discovered in the tax

duplicate for any one (1) or more of the following reasons:

(1) The description of the real property was in error.

(2) The assessment was against the wrong person.

(3) Taxes on the same property were charged more than

one (1) time in the same year.

(4) There was a mathematical error in computing the taxes

or penalties on the taxes.

(5) There was an error in carrying delinquent taxes forward

from one (1) tax duplicate to another.

(6) The taxes, as a matter of law, were illegal.

(7) There was a mathematical error in computing an

assessment.

(8) Through an error of omission by any state or county

officer, the taxpayer was not given credit for an exemption

or deduction permitted by law.

(b) The county auditor shall correct an error described under

subsection (a)(1), (a)(2), (a)(3), (a)(4), or (a)(5) when the county

auditor finds that the error exists.

(c) If the tax is based on an assessment made or determined by

the department of local government finance, the county auditor

shall not correct an error described under subsection (a)(6),

(a)(7), or (a)(8) until after the correction is either approved by the

department of local government finance or ordered by the tax

court.

(d) If the tax is not based on an assessment made or

determined by the department of local government finance, the

county auditor shall correct an error described under subsection

(a)(6), (a)(7), or (a)(8) only if the correction is first approved by

at least two (2) of the following officials:

(1) The township assessor (if any).

(2) The county auditor.

(3) The county assessor.

If two (2) of these officials do not approve such a correction, the

county auditor shall refer the matter to the county board for

determination. The county board shall provide a copy of the

determination to the taxpayer and to the county auditor.

(e) A taxpayer may appeal a determination of the county

board to the Indiana board for a final administrative

determination. An appeal under this section shall be conducted

in the same manner as appeals under sections 4 through 8 of this

chapter. The Indiana board shall send the final administrative

determination to the taxpayer, the county auditor, the county

assessor, and the township assessor (if any).

(f) If a correction or change is made in the tax duplicate after

it is delivered to the county treasurer, the county auditor shall

transmit a certificate of correction to the county treasurer. The

county treasurer shall keep the certificate as the voucher for

settlement with the county auditor.

(g) A taxpayer that files a personal property tax return under

IC 6-1.1-3 may not petition under this section for the correction

of an error made by the taxpayer on the taxpayer's personal

property tax return. If the taxpayer wishes to correct an error

made by the taxpayer on the taxpayer's personal property tax

return, the taxpayer must instead file an amended personal

property tax return under IC 6-1.1-3-7.5.

(h) A taxpayer that files a statement under IC 6-1.1-8-19 may

not petition under this section for the correction of an error made

by the taxpayer on the taxpayer's statement. If the taxpayer

wishes to correct an error made by the taxpayer on the taxpayer's

statement, the taxpayer must instead initiate an objection under

IC 6-1.1-8-28 or an appeal under IC 6-1.1-8-30.

(i) A taxpayer that files a statement under IC 6-1.1-8-23 may

not petition under this section for the correction of an error made

by the taxpayer on the taxpayer's statement. If the taxpayer

wishes to correct an error made by the taxpayer on the taxpayer's

statement, the taxpayer must instead file an amended statement

not more than six (6) months after the due date of the statement.

SECTION 139. IC 6-1.1-15-14, AS AMENDED BY

P.L.219-2007, SECTION 46, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. In any

assessment review, the assessing official the county assessor, and

the members of a county board shall:

(1) use the department of local government finance's rules

in effect; and

(2) consider the conditions and circumstances of the

property as they existed;

on the original assessment date of the property under review.

SECTION 140. IC 6-1.1-15-16, AS AMENDED BY

P.L.219-2007, SECTION 47, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16.

Notwithstanding any provision in the 2002 Real Property

Assessment Manual and Real Property Assessment Guidelines

for 2002-Version A, incorporated by reference in 50

IAC 2.3-1-2, a county board or the Indiana board shall consider

all evidence relevant to the assessment of real property regardless

of whether the evidence was submitted to the township assessor

(if any) or county assessor before the assessment of the

property.

SECTION 141. IC 6-1.1-16-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Except as

provided in section 2 of this chapter, an assessing official county

assessor, or county property tax assessment board of appeals may

not change the assessed value claimed by a taxpayer on a

personal property return unless the assessing official county

assessor, or county property tax assessment board of appeals

takes the action and gives the notice required by IC 6-1.1-3-20

within the following time periods:

(1) A township or county assessing official assessor (if

any) must make a change in the assessed value and give

the notice of the change on or before the latter later of:

(A) September 15 of the year for which the assessment

is made; or

(B) four (4) months from the date the personal property

return is filed if the return is filed after May 15 of the

year for which the assessment is made.
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(2) A county assessor or county property tax assessment

board of appeals must make a change in the assessed value,

including the final determination by the board of an

assessment changed by a township or county an assessing

official, or county property tax assessment board of

appeals, and give the notice of the change on or before the

latter later of:

(A) October 30 of the year for which the assessment is

made; or

(B) five (5) months from the date the personal property

return is filed if the return is filed after May 15 of the

year for which the assessment is made.

(3) The department of local government finance must make

a preliminary change in the assessed value and give the

notice of the change on or before the latter later of:

(A) October 1 of the year immediately following the

year for which the assessment is made; or

(B) sixteen (16) months from the date the personal

property return is filed if the return is filed after May 15

of the year for which the assessment is made.

(b) Except as provided in section 2 of this chapter, if an

assessing official a county assessor, or a county property tax

assessment board of appeals fails to change an assessment and

give notice of the change within the time prescribed by this

section, the assessed value claimed by the taxpayer on the

personal property return is final.

(c) This section does not limit the authority of a county auditor

to correct errors in a tax duplicate under IC 6-1.1-15-12.

(d) This section does not apply if the taxpayer:

(1) fails to file a personal property return which

substantially complies with the provisions of this article

and the regulations of the department of local government

finance; or

(2) files a fraudulent personal property return with the

intent to evade the payment of property taxes.

(e) A taxpayer may appeal a preliminary determination of the

department of local government finance under subsection (a)(3)

to the Indiana board. An appeal under this subdivision shall be

conducted in the same manner as an appeal under IC 6-1.1-15-4

through IC 6-1.1-15-8. A preliminary determination that is not

appealed under this subsection is a final unappealable order of

the department of local government finance.

SECTION 142. IC 6-1.1-16-2, AS AMENDED BY

P.L.219-2007, SECTION 48, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) If a county

property tax assessment board of appeals fails to change an

assessed value claimed by a taxpayer on a personal property

return and give notice of the change within the time prescribed

in section 1(a)(2) of this chapter, the township assessor, or the

county assessor if there is no township assessor for the

township, may file a petition for review of the assessment by the

Indiana board. The township assessor or the county assessor

must file the petition for review in the manner provided in

IC 6-1.1-15-3(d). The time period for filing the petition begins to

run on the last day that the county board is permitted to act on

the assessment under section 1(a)(2) of this chapter as though the

board acted and gave notice of its action on that day.

(b) Notwithstanding section 1(a)(3) of this chapter, the

department of local government finance shall reassess tangible

property when an appealed assessment of the property is

remanded to the board under IC 6-1.1-15-8.

SECTION 143. IC 6-1.1-17-3, AS AMENDED BY

P.L.219-2007, SECTION 49, AND AS AMENDED BY

P.L.224-2007, SECTION 5, IS CORRECTED AND AMENDED

TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:

Sec. 3. (a) The proper officers of a political subdivision shall

formulate its estimated budget and its proposed tax rate and tax

levy on the form prescribed by the department of local

government finance and approved by the state board of accounts.

The political subdivision shall give notice by publication to

taxpayers of:

(1) the estimated budget;

(2) the estimated maximum permissible levy;

(3) the current and proposed tax levies of each fund; and

(4) the amounts of excessive levy appeals to be requested.

In the notice, the political subdivision shall also state the time

and place at which a public hearing will be held on these items.

The notice shall be published twice in accordance with IC 5-3-1

with the first publication at least ten (10) days before the date

fixed for the public hearing. Beginning in 2009, the duties

required by this subsection must be completed before August 10

of the calendar year. A political subdivision shall provide the

estimated budget and levy information required for the notice

under subsection (b) to the county auditor on the schedule

determined by the department of local government finance.

(b) Beginning in 2009, 2010, before August 10 October 1 of

a calendar year, the county auditor shall mail to the last known

address of each person liable for any property taxes, as shown on

the tax duplicate, or to the last known address of the most recent

owner shown in the transfer book, a statement that includes:

(1) the assessed valuation as of the assessment date in the

current calendar year of tangible property on which the

person will be liable for property taxes first due and

payable in the immediately succeeding calendar year and

notice to the person of the opportunity to appeal the

as se s se d  va lua t ion  und e r  IC  6 -1 .1 -1 5 -1 (b );

IC 6-1.1-15-1(c) (before July 1, 2008) or IC 6-1.1-15-1

(after June 30, 2008).

(2) the amount of property taxes for which the person will

be liable to each political subdivision on the tangible

property for taxes first due and payable in the immediately

succeeding calendar year, taking into account all factors

that affect that liability, including:

(A) the estimated budget and proposed tax rate and tax

levy formulated by the political subdivision under

subsection (a);

(B) any deductions or exemptions that apply to the

assessed valuation of the tangible property;

(C) any credits that apply in the determination of the tax

liability; and

(D) the county auditor's best estimate of the effects on

the tax liability that might result from actions of:

(i) the county board of tax adjustment; (before

January 1, 2009) or the county board of tax and

capital projects review (after December 31, 2008); or

(ii) the department of local government finance;
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(3) a prominently displayed notation that:

(A) the estimate under subdivision (2) is based on the

best information available at the time the statement is

mailed; and

(B) based on various factors, including potential actions

by:

(i) the county board of tax adjustment; (before

January 1, 2009) or the county board of tax and

capital projects review (after December 31, 2008); or

(ii) the department of local government finance;

it is possible that the tax liability as finally determined

will differ substantially from the estimate;

(4) comparative information showing the amount of

property taxes for which the person is liable to each

political subdivision on the tangible property for taxes first

due and payable in the current year; and

(5) the date, time, and place at which the political

subdivision will hold a public hearing on the political

subdivision's estimated budget and proposed tax rate and

tax levy as required under subsection (a).

(c) The department of local government finance shall:

(1) prescribe a form for; and

(2) provide assistance to county auditors in preparing;

statements under subsection (b). Mailing the statement described

in subsection (b) to a mortgagee maintaining an escrow account

for a person who is liable for any property taxes shall not be

construed as compliance with subsection (b).

(d) The board of directors of a solid waste management

district established under IC 13-21 or IC 13-9.5-2 (before its

repeal) may conduct the public hearing required under subsection

(a):

(1) in any county of the solid waste management district;

and

(2) in accordance with the annual notice of meetings

published under IC 13-21-5-2.

(e) The trustee of each township in the county shall estimate

the amount necessary to meet the cost of township assistance in

the township for the ensuing calendar year. The township board

shall adopt with the township budget a tax rate sufficient to meet

the estimated cost of township assistance. The taxes collected as

a result of the tax rate adopted under this subsection are credited

to the township assistance fund.

(f) This subsection expires January 1, 2009. A county shall

adopt with the county budget and the department of local

government finance shall certify under section 16 of this chapter

a tax rate sufficient to raise the levy necessary to pay the

following:

(1) The cost of child services (as defined in IC 12-19-7-1)

of the county payable from the family and children's fund.

(2) The cost of children's psychiatric residential treatment

services (as defined in IC 12-19-7.5-1) of the county

payable from the children's psychiatric residential treatment

services fund.

A budget, tax rate, or tax levy adopted by a county fiscal body or

approved or modified by a county board of tax adjustment that

is less than the levy necessary to pay the costs described in

subdivision (1) or (2) shall not be treated as a final budget, tax

rate, or tax levy under section 11 of this chapter.

SECTION 144. IC 6-1.1-17-3.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.5. (a) This

section does not apply to a county in which a county board of

tax adjustment reviews budgets, tax rates, and tax levies.

(b) A civil taxing unit other than a county shall file with

the fiscal body of the county in which the civil taxing unit is

located:

(1) a statement of the proposed or estimated tax rate

and tax levy for the civil taxing unit for the ensuing

budget year; and

(2) a copy of the civil taxing unit's proposed budget for

the ensuing budget year.

(c) In the case of a civil taxing unit located in more than

one (1) county, the civil taxing unit shall file the information

under subsection (b) with the fiscal body of the county in

which the greatest part of the civil taxing unit's net assessed

valuation is located.

(d) A civil taxing unit must file the information under

subsection (b) at least fifteen (15) days before the civil taxing

unit fixes its tax rate and tax levy and adopts its budget

under this chapter.

(e) A county fiscal body shall:

(1) review any proposed or estimated tax rate or tax

levy or proposed budget filed by a civil taxing unit with

the county fiscal body under this section; and

(2) issue a nonbinding recommendation to a civil taxing

unit regarding the civil taxing unit's proposed or

estimated tax rate or tax levy or proposed budget.

(f) The recommendation under subsection (e) must include

a comparison of any increase in the civil taxing unit's budget

or tax levy to:

(1) the average increase in Indiana nonfarm personal

income for the preceding six (6) calendar years and the

average increase in nonfarm personal income for the

county for the preceding six (6) calendar years; and

(2) increases in the budgets and tax levies of other civil

taxing units in the county.

(g) The department of local government finance must

provide each county fiscal body with the most recent

available information concerning increase in Indiana

nonfarm personal income and increases in county nonfarm

personal income.

SECTION 145. IC 6-1.1-17-5, AS AMENDED BY

P.L.219-2007, SECTION 50, AND AS AMENDED BY

P.L.224-2007, SECTION 6, IS CORRECTED AND AMENDED

TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:

Sec. 5. (a) The officers of political subdivisions shall meet each

year to fix the budget, tax rate, and tax levy of their respective

subdivisions for the ensuing budget year as follows:

(1) The fiscal body of a consolidated city and county, not

later than the last meeting of the fiscal body in September.

(2) The fiscal body of a municipality, not later than

September 30.

(3) (1) The board of school trustees of a school corporation

that is located in a city having a population of more than

one hundred five thousand (105,000) but less than one

hundred twenty thousand (120,000), not later than:
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(A) the time required in section 5.6(b) of this chapter; or

(B) for budget years beginning before July 1, 2010,

September 20 30 if a resolution adopted under section

5.6(d) of this chapter is in effect.

(4) (2) The proper officers of all other political

subdivisions, not later than September 20. 30.

(3) The governing body of each school corporation

(including a school corporation described in subdivision

(1)), not later than the time required under section

5.6(b) of this chapter for budget years beginning after

June 30, 2010.

Except in a consolidated city and county and in a second class

city, the public hearing required by section 3 of this chapter must

be completed at least ten (10) days before the proper officers of

the political subdivision meet to fix the budget, tax rate, and tax

levy. In a consolidated city and county and in a second class city,

that public hearing, by any committee or by the entire fiscal

body, may be held at any time after introduction of the budget.

(b) Ten (10) or more taxpayers may object to a budget, tax

rate, or tax levy of a political subdivision fixed under subsection

(a) by filing an objection petition with the proper officers of the

political subdivision not more than seven (7) days after the

hearing. The objection petition must specifically identify the

provisions of the budget, tax rate, and tax levy to which the

taxpayers object.

(c) If a petition is filed under subsection (b), the fiscal body of

the political subdivision shall adopt with its budget a finding

concerning the objections in the petition and any testimony

presented at the adoption hearing.

(d) This subsection does not apply to a school corporation.

Each year at least two (2) days before the first meeting after

September 20 of the county board of tax adjustment (before

January 1, 2009) or the county board of tax and capital projects

review (after December 31, 2008) held under IC 6-1.1-29-4, a

political subdivision shall file with the county auditor:

(1) a statement of the tax rate and levy fixed by the

political subdivision for the ensuing budget year;

(2) two (2) copies of the budget adopted by the political

subdivision for the ensuing budget year; and

(3) two (2) copies of any findings adopted under subsection

(c).

Each year the county auditor shall present these items to the

county board of tax adjustment (before January 1, 2009) or the

county board of tax and capital projects review (after December

31, 2008) at the board's first meeting under IC 6-1.1-29-4 after

September 20 of that year.

(e) In a consolidated city and county and in a second class

city, the clerk of the fiscal body shall, notwithstanding

subsection (d), file the adopted budget and tax ordinances with

the county board of tax adjustment (before January 1, 2009) or

the county board of tax and capital projects review (after

December 31, 2008) within two (2) days after the ordinances are

signed by the executive, or within two (2) days after action is

taken by the fiscal body to override a veto of the ordinances,

whichever is later.

(f) If a fiscal body does not fix the budget, tax rate, and tax

levy of the political subdivisions for the ensuing budget year as

required under this section, the most recent annual appropriations

and annual tax levy are continued for the ensuing budget year.

SECTION 146. IC 6-1.1-17-5.6, AS AMENDED BY

P.L.219-2007, SECTION 51, AND AS AMENDED BY

P.L.224-2007, SECTION 7, IS CORRECTED AND AMENDED

TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:

Sec. 5.6. (a) For budget years beginning before July 1, 2010,

this section applies only to a school corporation that is located in

a city having a population of more than one hundred five

thousand (105,000) but less than one hundred twenty thousand

(120,000). For budget years beginning after June 30, 2010,

this section applies to all school corporations. Beginning in

2010, each school corporation shall adopt a budget under this

section that applies from July 1 of the year through June 30

of the following year. In the initial budget adopted by a

school corporation in 2010 under this section, the first six (6)

months of that initial budget must be consistent with the last

six (6) months of the budget adopted by the school

corporation for calendar year 2010.

(b) Before February 1 of each year, the officers of the school

corporation shall meet to fix the budget for the school

corporation for the ensuing budget year, with notice given by the

same officers. However, if a resolution adopted under subsection

(d) is in effect, the officers shall meet to fix the budget for the

ensuing budget year before September 20. 30.

(c) Each year, at least two (2) days before the first meeting

after September 20 of the county board of tax adjustment (before

January 1, 2009) or the county board of tax and capital projects

review (after December 31, 2008) held under IC 6-1.1-29-4, the

school corporation shall file with the county auditor:

(1) a statement of the tax rate and tax levy fixed by the

school corporation for the ensuing budget year;

(2) two (2) copies of the budget adopted by the school

corporation for the ensuing budget year; and

(3) any written notification from the department of local

government finance under section 16(i) of this chapter that

specifies a proposed revision, reduction, or increase in the

budget adopted by the school corporation for the ensuing

budget year.

Each year the county auditor shall present these items to the

county board of tax adjustment (before January 1, 2009) or the

county board of tax and capital projects review (after December

31, 2008) at the board's first meeting after September 20 of that

year.

(d) This subsection does not apply to budget years after

June 30, 2010. The governing body of the school corporation

may adopt a resolution to cease using a school year budget year

and return to using a calendar year budget year. A resolution

adopted under this subsection must be adopted after January 1

and before July 1. The school corporation's initial calendar year

budget year following the adoption of a resolution under this

subsection begins on January 1 of the year following the year the

resolution is adopted. The first six (6) months of the initial

calendar year budget for the school corporation must be

consistent with the last six (6) months of the final school year

budget fixed by the department of local government finance

before the adoption of a resolution under this subsection.

Notwithstanding any resolution adopted under this

subsection, beginning in 2010, each school corporation shall
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adopt a budget under this section that applies from July 1 of

the year through June 30 of the following year.

(e) A resolution adopted under subsection (d) may be

rescinded by a subsequent resolution adopted by the governing

body. If the governing body of the school corporation rescinds a

resolution adopted under subsection (d) and returns to a school

year budget year, the school corporation's initial school year

budget year begins on July 1 following the adoption of the

rescinding resolution and ends on June 30 of the following year.

The first six (6) months of the initial school year budget for the

school corporation must be consistent with the last six (6)

months of the last calendar year budget fixed by the department

of local government finance before the adoption of a rescinding

resolution under this subsection.

SECTION 147. IC 6-1.1-17-6, AS AMENDED BY

P.L.224-2007, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The

county board of tax adjustment (before January 1, 2009) or the

county board of tax and capital projects review (after December

31, 2008) shall review the budget, tax rate, and tax levy of each

political subdivision filed with the county auditor under section

5 or 5.6 of this chapter. The board shall revise or reduce, but not

increase, any budget, tax rate, or tax levy in order:

(1) to limit the tax rate to the maximum amount permitted

under IC 6-1.1-18; and

(2) to limit the budget to the amount of revenue to be

available in the ensuing budget year for the political

subdivision.

(b) The county board of tax adjustment (before January 1,

2009) or the county board of tax and capital projects review

(after December 31, 2008) shall make a revision or reduction in

a political subdivision's budget only with respect to the total

amounts budgeted for each office or department within each of

the major budget classifications prescribed by the state board of

accounts.

(c) When the county board of tax adjustment (before January

1, 2009) or the county board of tax and capital projects review

(after December 31, 2008) makes a revision or reduction in a

budget, tax rate, or tax levy, it shall file with the county auditor

a written order which indicates the action taken. If the board

reduces the budget, it shall also indicate the reason for the

reduction in the order. The chairman of the county board shall

sign the order.

SECTION 148. IC 6-1.1-17-7, AS AMENDED BY

P.L.224-2007, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. If the

boundaries of a political subdivision cross one (1) or more

county lines, the budget, tax levy, and tax rate fixed by the

political subdivision shall be filed with the county auditor of

each affected county in the manner prescribed in section 5 or 5.6

of this chapter. The board of tax adjustment of the county which

contains the largest portion of the value of property taxable by

the political subdivision, as determined from the abstracts of

taxable values last filed with the auditor of state, has jurisdiction

over the budget, tax rate, and tax levy to the same extent as if the

property taxable by the political subdivision were wholly within

the county. The secretary of the county board of tax adjustment

(before January 1, 2009) or the county board of tax and capital

projects review (after December 31, 2008) shall notify the county

auditor of each affected county of the action of the board.

Appeals from actions of the county board of tax adjustment

(before January 1, 2009) or the county board of tax and capital

projects review (after December 31, 2008) may be initiated in

any affected county.

SECTION 149. IC 6-1.1-17-8, AS AMENDED BY

P.L.224-2007, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) If the

county board of tax adjustment (before January 1, 2009) or the

county board of tax and capital projects review (after December

31, 2008) determines that the maximum aggregate tax rate

permitted within a political subdivision under IC 6-1.1-18 is

inadequate, the county board shall, subject to the limitations

prescribed in IC 20-45-4 (before January 1, 2009), file its

written recommendations in duplicate with the county auditor.

The board shall include with its recommendations:

(1) an analysis of the aggregate tax rate within the political

subdivision;

(2) a recommended breakdown of the aggregate tax rate

among the political subdivisions whose tax rates compose

the aggregate tax rate within the political subdivision; and

(3) any other information that the county board considers

relevant to the matter.

(b) The county auditor shall forward one (1) copy of the

county board's recommendations to the department of local

government finance and shall retain the other copy in the county

auditor's office. The department of local government finance

shall, in the manner prescribed in section 16 of this chapter,

review the budgets by fund, tax rates, and tax levies of the

political subdivisions described in subsection (a)(2).

SECTION 150. IC 6-1.1-17-9, AS AMENDED BY

P.L.224-2007, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) The

county board of tax adjustment (before January 1, 2009) or the

county board of tax and capital projects review (after December

31, 2008) shall complete the duties assigned to it under this

chapter on or before October 1st of each year, except that in a

consolidated city and county and in a county containing a second

class city, the duties of this board need not be completed until

November 1 of each year.

(b) If the county board of tax adjustment (before January 1,

2009) or the county board of tax and capital projects review

(after December 31, 2008) fails to complete the duties assigned

to it within the time prescribed in this section or to reduce

aggregate tax rates so that they do not exceed the maximum rates

permitted under IC 6-1.1-18, the county auditor shall calculate

and fix the tax rate within each political subdivision of the

county so that the maximum rate permitted under IC 6-1.1-18 is

not exceeded.

(c) When the county auditor calculates and fixes tax rates, the

county auditor shall send a certificate notice of those rates to

each political subdivision of the county. The county auditor shall

send these notices within five (5) days after publication of the

notice required by section 12 of this chapter.

(d) When the county auditor calculates and fixes tax rates, that

action shall be treated as if it were the action of the county board

of tax adjustment. (before January 1, 2009) or the county board
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of tax and capital projects review (after December 31, 2008).

SECTION 151. IC 6-1.1-17-10, AS AMENDED BY

P.L.224-2007, SECTION 12, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. When

the aggregate tax rate within a political subdivision, as approved

or modified by the county board of tax adjustment (before

January 1, 2009), or the county board of tax and capital projects

review (after December 31, 2008), exceeds the maximum

aggregate tax rate prescribed in IC 6-1.1-18-3(a), the county

auditor shall certify the budgets, tax rates, and tax levies of the

political subdivisions whose tax rates compose the aggregate tax

rate within the political subdivision, as approved or modified by

the county board, to the department of local government finance

for final review. For purposes of this section, the maximum

aggregate tax rate limit exceptions provided in IC 6-1.1-18-3(b)

do not apply.

SECTION 152. IC 6-1.1-17-11, AS AMENDED BY

P.L.224-2007, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. A

budget, tax rate, or tax levy of a political subdivision, as

approved or modified by the county board of tax adjustment,

(before January 1, 2009) or the county board of tax and capital

projects review (after December 31, 2008), is final unless:

(1) action is taken by the county auditor in the manner

provided under section 9 of this chapter;

(2) the action of the county board is subject to review by

the department of local government finance under section

8 or 10 of this chapter; or

(3) an appeal to the department of local government

finance is initiated with respect to the budget, tax rate, or

tax levy.

SECTION 153. IC 6-1.1-17-12, AS AMENDED BY

P.L.224-2007, SECTION 14, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. As soon

as the budgets, tax rates, and tax levies are approved or modified

by the county board of tax adjustment, (before January 1, 2009)

or the county board of tax and capital projects review (after

December 31, 2008), the county auditor shall within fifteen (15)

days prepare a notice of the tax rates to be charged on each one

hundred dollars ($100) of assessed valuation for the various

funds in each taxing district. The notice shall also inform the

taxpayers of the manner in which they may initiate an appeal of

the county board's action. The county auditor shall post the

notice at the county courthouse and publish it in two (2)

newspapers which represent different political parties and which

have a general circulation in the county.

SECTION 154. IC 6-1.1-17-14, AS AMENDED BY

P.L.224-2007, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. The

county auditor shall initiate an appeal to the department of local

government finance if the county fiscal body or the county board

of tax adjustment (before January 1, 2009), or the county board

of tax and capital projects review (after December 31, 2008)

reduces:

(1) a township assistance tax rate below the rate necessary

to meet the estimated cost of township assistance;

(2) a family and children's fund tax rate below the rate

necessary to collect the levy recommended by the

department of child services, for property taxes first due

and payable before January 1, 2009; or

(3) a children's psychiatric residential treatment services

fund tax rate below the rate necessary to collect the levy

recommended by the department of child services, for

property taxes first due and payable before January 1,

2009.

SECTION 155. IC 6-1.1-17-15, AS AMENDED BY

P.L.224-2007, SECTION 16, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. A

political subdivision may appeal to the department of local

government finance for an increase in its tax rate or tax levy as

fixed by the county board of tax adjustment (before January 1,

2009), the county board of tax and capital projects review (after

December 31, 2008), or the county auditor. To initiate the

appeal, the political subdivision must file a statement with the

department of local government finance not later than ten (10)

days after publication of the notice required by section 12 of this

chapter. The legislative body of the political subdivision must

authorize the filing of the statement by adopting a resolution. The

resolution must be attached to the statement of objections, and

the statement must be signed by the following officers:

(1) In the case of counties, by the board of county

commissioners and by the president of the county council.

(2) In the case of all other political subdivisions, by the

highest executive officer and by the presiding officer of the

legislative body.

SECTION 156. IC 6-1.1-17-16, AS AMENDED BY

P.L.1-2007, SECTION 42, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 16. (a)

Subject to the limitations and requirements prescribed in this

section, the department of local government finance may revise,

reduce, or increase a political subdivision's budget by fund, tax

rate, or tax levy which the department reviews under section 8 or

10 of this chapter.

(b) Subject to the limitations and requirements prescribed in

this section, the department of local government finance may

review, revise, reduce, or increase the budget by fund, tax rate,

or tax levy of any of the political subdivisions whose tax rates

compose the aggregate tax rate within a political subdivision

whose budget, tax rate, or tax levy is the subject of an appeal

initiated under this chapter.

(c) Except as provided in subsections (j) and (k), before the

department of local government finance reviews, revises,

reduces, or increases a political subdivision's budget by fund, tax

rate, or tax levy under this section, the department must hold a

public hearing on the budget, tax rate, and tax levy. The

department of local government finance shall hold the hearing in

the county in which the political subdivision is located. The

department of local government finance may consider the

budgets by fund, tax rates, and tax levies of several political

subdivisions at the same public hearing. At least five (5) days

before the date fixed for a public hearing, the department of local

government finance shall give notice of the time and place of the

hearing and of the budgets by fund, levies, and tax rates to be

considered at the hearing. The department of local government

finance shall publish the notice in two (2) newspapers of general

circulation published in the county. However, if only one (1)
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newspaper of general circulation is published in the county, the

department of local government finance shall publish the notice

in that newspaper.

(d) Except as provided in subsection (i), IC 20-45, IC 20-46,

or IC 6-1.1-18.5, the department of local government finance

may not increase a political subdivision's budget by fund, tax

rate, or tax levy to an amount which exceeds the amount

originally fixed by the political subdivision. However, if the

department of local government finance determines that

IC 5-3-1-2.3(b) applies to the tax rate, tax levy, or budget of the

political subdivision, the maximum amount by which the

department may increase the tax rate, tax levy, or budget is the

amount originally fixed by the political subdivision, and not the

amount that was incorrectly published or omitted in the notice

described in IC 5-3-1-2.3(b). The department of local

government finance shall give the political subdivision written

notification specifying any revision, reduction, or increase the

department proposes in a political subdivision's tax levy or tax

rate. The political subdivision has two (2) weeks from the date

the political subdivision receives the notice to provide a written

response to the department of local government finance's

Indianapolis office. The response may include budget reductions,

reallocation of levies, a revision in the amount of miscellaneous

revenues, and further review of any other item about which, in

the view of the political subdivision, the department is in error.

The department of local government finance shall consider the

adjustments as specified in the political subdivision's response if

the response is provided as required by this subsection and shall

deliver a final decision to the political subdivision.

(e) The department of local government finance may not

approve a levy for lease payments by a city, town, county,

library, or school corporation if the lease payments are payable

to a building corporation for use by the building corporation for

debt service on bonds and if:

(1) no bonds of the building corporation are outstanding; or

(2) the building corporation has enough legally available

funds on hand to redeem all outstanding bonds payable

from the particular lease rental levy requested.

(f) The department of local government finance shall certify

its action to:

(1) the county auditor;

(2) the political subdivision if the department acts pursuant

to an appeal initiated by the political subdivision;

(3) the taxpayer that initiated an appeal under section 13 of

this chapter, or, if the appeal was initiated by multiple

taxpayers, the first ten (10) taxpayers whose names appear

on the statement filed to initiate the appeal; and

(4) a taxpayer that owns property that represents at least ten

percent (10%) of the taxable assessed valuation in the

political subdivision.

(g) The following may petition for judicial review of the final

determination of the department of local government finance

under subsection (f):

(1) If the department acts under an appeal initiated by a

political subdivision, the political subdivision.

(2) If the department:

(A) acts under an appeal initiated by one (1) or more

taxpayers under section 13 of this chapter; or

(B) fails to act on the appeal before the department

certifies its action under subsection (f);

a taxpayer who signed the statement filed to initiate the

appeal.

(3) If the department acts under an appeal initiated by the

county auditor under section 14 of this chapter, the county

auditor.

(4) A taxpayer that owns property that represents at least

ten percent (10%) of the taxable assessed valuation in the

political subdivision.

The petition must be filed in the tax court not more than

forty-five (45) days after the department certifies its action under

subsection (f).

(h) The department of local government finance is expressly

directed to complete the duties assigned to it under this section

not later than February 15th of each year for taxes to be collected

during that year.

(i) Subject to the provisions of all applicable statutes, the

department of local government finance may increase a political

subdivision's tax levy to an amount that exceeds the amount

originally fixed by the political subdivision if the increase is:

(1) requested in writing by the officers of the political

subdivision;

(2) either:

(A) based on information first obtained by the political

subdivision after the public hearing under section 3 of

this chapter; or

(B) results from an inadvertent mathematical error made

in determining the levy; and

(3) published by the political subdivision according to a

notice provided by the department.

(j) The department of local government finance shall annually

review the budget by fund of each school corporation not later

than April 1. The department of local government finance shall

give the school corporation written notification specifying any

revision, reduction, or increase the department proposes in the

school corporation's budget by fund. A public hearing is not

required in connection with this review of the budget.

(k) The department of local government finance may hold a

hearing under subsection (c) only if the notice required in section

12 of this chapter is published at least ten (10) days before the

date of the hearing.

SECTION 157. IC 6-1.1-17-17, AS AMENDED BY

P.L.2-2006, SECTION 39, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17. Subject

to the limitations contained in IC 6-1.1-19, IC 6-1.1-18.5

IC 20-45, and IC 20-46, the department of local government

finance may at any time increase the tax rate and tax levy of a

political subdivision for the following reasons:

(1) To pay the principal or interest upon a funding,

refunding, or judgment funding obligation of a political

subdivision.

(2) To pay the interest or principal upon an outstanding

obligation of the political subdivision.

(3) To pay a judgment rendered against the political

subdivision.

(4) To pay lease rentals that have become an obligation of

the political subdivision under IC 20-47-2 or IC 20-47-3.
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SECTION 158. IC 6-1.1-17-19, AS AMENDED BY

P.L.2-2006, SECTION 40, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 19. If there

is a conflict between the provisions of this chapter and the

provisions of IC 6-1.1-19, IC 6-1.1-18.5 IC 20-45, or IC 20-46,

the provisions of IC 6-1.1-19, IC 6-1.1-18.5 IC 20-45, and

IC 20-46 control with respect to the adoption of, review of, and

limitations on budgets, tax rates, and tax levies.

SECTION 159. IC 6-1.1-17-20.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20.5. (a) This

section applies to the governing body of a taxing unit unless

a majority of the governing body is comprised of officials

who are elected to serve on the governing body.

(b) As used in this section, "taxing unit" has the meaning

set forth in IC 6-1.1-1-21, except that the term does not

include an entity whose tax levies are subject to review and

modification by a city-county legislative body under

IC 36-3-6-9.

(c) If:

(1) the assessed valuation of a taxing unit is entirely

contained withing a city or town; or

(2) the assessed valuation of a taxing unit is not entirely

contained within a city or town but the taxing unit was

originally established by the city or town;

the governing body of the taxing unit may not issue bonds or

enter into a lease payable in whole or in part from property

taxes unless it obtains the approval of the city or town fiscal

body.

(d) This subsection applies to a taxing unit not described

in subsection (c). The governing body of the taxing unit may

not issue bonds or enter into a lease payable in whole or in

part from property taxes unless it obtains the approval of the

county fiscal body in the county where the taxing unit has the

most net assessed valuation.

SECTION 160. IC 6-1.1-18-2, AS AMENDED BY

P.L.224-2007, SECTION 17, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) Before

January 1, 2009, the state may not impose a combined ad

valorem property tax rate on tangible property in excess of

thirty-three hundredths of one cent ($0.0033) on each one

hundred dollars ($100) of assessed valuation. that exceeds the

sum of the ad valorem property tax rates permitted under

IC 4-9.1-1-8, IC 14-23-3-3, and IC 15-1.5-7-3. The state tax

rate is not subject to review by county boards of tax adjustment

(before January 1, 2009), county boards of tax and capital

projects review (after December 31, 2008), or county auditors.

(b) Except as permitted under IC 4-9.1-1-8 to repay notes

issued to meet casual deficits in state revenue, the state may

not impose an ad valorem property tax rate on tangible

property after December 31, 2008.

(c) This section does not apply to political subdivisions of the

state.

SECTION 161. IC 6-1.1-18-3, AS AMENDED BY

P.L.224-2007, SECTION 18, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Except

as provided in subsection (b), the sum of all tax rates for all

political subdivisions imposed on tangible property within a

political subdivision may not exceed:

(1) forty-one and sixty-seven hundredths cents ($0.4167)

on each one hundred dollars ($100) of assessed valuation

in territory outside the corporate limits of a city or town; or

(2) sixty-six and sixty-seven hundredths cents ($0.6667) on

each one hundred dollars ($100) of assessed valuation in

territory inside the corporate limits of a city or town.

(b) The proper officers of a political subdivision shall fix tax

rates which are sufficient to provide funds for the purposes

itemized in this subsection. The portion of a tax rate fixed by a

political subdivision shall not be considered in computing the tax

rate limits prescribed in subsection (a) if that portion is to be

used for one (1) of the following purposes:

(1) To pay the principal or interest on a funding, refunding,

or judgment funding obligation of the political subdivision.

(2) To pay the principal or interest on an outstanding

obligation issued by the political subdivision if notice of

the sale of the obligation was published before March 9,

1937.

(3) To pay the principal or interest upon:

(A) an obligation issued by the political subdivision to

meet an emergency which results from a flood, fire,

pestilence, war, or any other major disaster; or

(B) a note issued under IC 36-2-6-18, IC 36-3-4-22,

IC 36-4-6-20, or IC 36-5-2-11 to enable a city, town, or

county to acquire necessary equipment or facilities for

municipal or county government.

(4) To pay the principal or interest upon an obligation

issued in the manner provided in:

(A) IC 6-1.1-20-3 (before its repeal); or

(B) IC 6-1.1-20-3.1 through IC 6-1.1-20-3.2; or

(C) IC 6-1.1-20-3.5 through IC 6-1.1-20-3.6.

(5) To pay a judgment rendered against the political

subdivision.

(6) This subdivision expires January 1, 2009. To meet

the requirements of the family and children's fund for child

services (as defined in IC 12-19-7-1, before its repeal).

(7) To meet the requirements of the county hospital care for

the indigent fund.

(8) This subdivision expires January 1, 2009. To meet

the requirements of the children's psychiatric residential

treatment services fund for children's psychiatric residential

treatment services (as defined in IC 12-19-7.5-1, before its

repeal).

(c) Except as otherwise provided in IC 6-1.1-19 (before

January 1, 2009), IC 6-1.1-18.5, IC 20-45 (before January 1,

2009), or IC 20-46, a county board of tax adjustment, (before

January 1, 2009), a county board of tax and capital projects

review (after December 31, 2008), a county auditor, or the

department of local government finance may review the portion

of a tax rate described in subsection (b) only to determine if it

exceeds the portion actually needed to provide for one (1) of the

purposes itemized in that subsection.

SECTION 162. IC 6-1.1-18-11, AS AMENDED BY

P.L.2-2006, SECTION 42, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 11. If there

is a conflict between the provisions of this chapter and the

provisions of IC 6-1.1-19, IC 6-1.1-18.5 IC 20-45, or IC 20-46,
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the provisions of IC 6-1.1-19, IC 6-1.1-18.5 IC 20-45, and

IC 20-46 control with respect to the adoption of, review of, and

limitations on budgets, tax rates, and tax levies.

SECTION 163. IC 6-1.1-18-12, AS AMENDED BY

P.L.219-2007, SECTION 52, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) For

purposes of this section, "maximum rate" refers to the maximum:

(1) property tax rate or rates; or

(2) special benefits tax rate or rates;

referred to in the statutes listed in subsection (d).

(b) The maximum rate for taxes first due and payable after

2003 is the maximum rate that would have been determined

under subsection (e) for taxes first due and payable in 2003 if

subsection (e) had applied for taxes first due and payable in

2003.

(c) The maximum rate must be adjusted each year to account

for the change in assessed value of real property that results

from:

(1) an annual adjustment of the assessed value of real

property under IC 6-1.1-4-4.5; or

(2) a general reassessment of real property under

IC 6-1.1-4-4.

(d) The statutes to which subsection (a) refers are:

(1) IC 8-10-5-17;

(2) IC 8-22-3-11;

(3) IC 8-22-3-25;

(4) IC 12-29-1-1;

(5) IC 12-29-1-2;

(6) IC 12-29-1-3;

(7) IC 12-29-3-6;

(8) IC 13-21-3-12;

(9) IC 13-21-3-15;

(10) IC 14-27-6-30;

(11) IC 14-33-7-3;

(12) IC 14-33-21-5;

(13) IC 15-1-6-2;

(14) IC 15-1-8-1;

(15) IC 15-1-8-2;

(16) IC 16-20-2-18;

(17) IC 16-20-4-27;

(18) IC 16-20-7-2;

(19) IC 16-22-14;

(20) IC 16-23-1-29;

(21) IC 16-23-3-6;

(22) IC 16-23-4-2;

(23) IC 16-23-5-6;

(24) IC 16-23-7-2;

(25) IC 16-23-8-2;

(26) IC 16-23-9-2;

(27) IC 16-41-15-5;

(28) IC 16-41-33-4;

(29) IC 20-46-2-3 (before its repeal on January 1, 2009);

(30) IC 20-46-6-5;

(31) IC 20-49-2-10;

(32) IC 36-1-19-1;

(33) IC 23-14-66-2;

(34) IC 23-14-67-3;

(35) IC 36-7-13-4;

(36) IC 36-7-14-28;

(37) IC 36-7-15.1-16;

(38) IC 36-8-19-8.5;

(39) IC 36-9-6.1-2;

(40) IC 36-9-17.5-4;

(41) IC 36-9-27-73;

(42) IC 36-9-29-31;

(43) IC 36-9-29.1-15;

(44) IC 36-10-6-2;

(45) IC 36-10-7-7;

(46) IC 36-10-7-8;

(47) IC 36-10-7.5-19;

(48) IC 36-10-13-5;

(49) IC 36-10-13-7;

(50) IC 36-10-14-4;

(51) IC 36-12-7-7;

(52) IC 36-12-7-8;

(53) IC 36-12-12-10; and

(54) any statute enacted after December 31, 2003, that:

(A) establishes a maximum rate for any part of the:

(i) property taxes; or

(ii) special benefits taxes;

imposed by a political subdivision; and

(B) does not exempt the maximum rate from the

adjustment under this section.

(e) The new maximum rate under a statute listed in subsection

(d) is the tax rate determined under STEP SEVEN of the

following STEPS:

STEP ONE: Determine the maximum rate for the political

subdivision levying a property tax or special benefits tax

under the statute for the year preceding the year in which

the annual adjustment or general reassessment takes effect.

STEP TWO: Determine the actual percentage increase

(rounded to the nearest one-hundredth percent (0.01%)) in

the assessed value (before the adjustment, if any, under

IC 6-1.1-4-4.5) of the taxable property from the year

preceding the year the annual adjustment or general

reassessment takes effect to the year that the annual

adjustment or general reassessment takes effect.

STEP THREE: Determine the three (3) calendar years that

immediately precede the ensuing calendar year and in

which a statewide general reassessment of real property

does not first take effect.

STEP FOUR: Compute separately, for each of the calendar

years determined in STEP THREE, the actual percentage

increase (rounded to the nearest one-hundredth percent

(0.01%)) in the assessed value (before the adjustment, if

any, under IC 6-1.1-4-4.5) of the taxable property from the

preceding year.

STEP FIVE: Divide the sum of the three (3) quotients

computed in STEP FOUR by three (3).

STEP SIX: Determine the greater of the following:

(A) Zero (0).

(B) The result of the STEP TWO percentage minus the

STEP FIVE percentage.

STEP SEVEN: Determine the quotient of the STEP ONE

tax rate divided by the sum of one (1) plus the STEP SIX

percentage increase.
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(f) The department of local government finance shall compute

the maximum rate allowed under subsection (e) and provide the

rate to each political subdivision with authority to levy a tax

under a statute listed in subsection (d).

SECTION 164. IC 6-1.1-18.5-3, AS AMENDED BY

P.L.224-2007, SECTION 20, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a)

Except as otherwise provided in this chapter and IC 6-3.5-8-12,

A civil taxing unit that is treated as not being located in an

adopting county under section 4 of this chapter may not impose

an ad valorem property tax levy for an ensuing calendar year that

exceeds the amount determined in the last STEP of the following

STEPS:

STEP ONE: Add the civil taxing unit's maximum

permissible ad valorem property tax levy for the preceding

calendar year to the part of the civil taxing unit's certified

share, if any, that was used to reduce the civil taxing unit's

ad valorem property tax levy under STEP EIGHT of

subsection (b) for that preceding calendar year.

STEP TWO: Multiply the amount determined in STEP

ONE by the amount determined in the last STEP of section

2(b) of this chapter.

STEP THREE: Determine the lesser of one and fifteen

hundredths (1.15) or the quotient (rounded to the nearest

ten-thousandth (0.0001)), of the assessed value of all

taxable property subject to the civil taxing unit's ad

valorem property tax levy for the ensuing calendar year,

divided by the assessed value of all taxable property that is

subject to the civil taxing unit's ad valorem property tax

levy for the ensuing calendar year and that is contained

within the geographic area that was subject to the civil

taxing unit's ad valorem property tax levy in the preceding

calendar year.

STEP FOUR: Determine the greater of the amount

determined in STEP THREE or one (1).

STEP FIVE: Multiply the amount determined in STEP

TWO by the amount determined in STEP FOUR.

STEP SIX: Add the amount determined under STEP TWO

to the amount determined under subsection (c).

STEP SEVEN: Determine the greater of the amount

determined under STEP FIVE or the amount determined

under STEP SIX.

(b) Except as otherwise provided in this chapter, and

IC 6-3.5-8-12, a civil taxing unit that is treated as being located

in an adopting county under section 4 of this chapter may not

impose an ad valorem property tax levy for an ensuing calendar

year that exceeds the amount determined in the last STEP of the

following STEPS:

STEP ONE: Add the civil taxing unit's maximum

permissible ad valorem property tax levy for the preceding

calendar year to the part of the civil taxing unit's certified

share, if any, used to reduce the civil taxing unit's ad

valorem property tax levy under STEP EIGHT of this

subsection for that preceding calendar year.

STEP TWO: Multiply the amount determined in STEP

ONE by the amount determined in the last STEP of section

2(b) of this chapter.

STEP THREE: Determine the lesser of one and fifteen

hundredths (1.15) or the quotient of the assessed value of

all taxable property subject to the civil taxing unit's ad

valorem property tax levy for the ensuing calendar year

divided by the assessed value of all taxable property that is

subject to the civil taxing unit's ad valorem property tax

levy for the ensuing calendar year and that is contained

within the geographic area that was subject to the civil

taxing unit's ad valorem property tax levy in the preceding

calendar year.

STEP FOUR: Determine the greater of the amount

determined in STEP THREE or one (1).

STEP FIVE: Multiply the amount determined in STEP

TWO by the amount determined in STEP FOUR.

STEP SIX: Add the amount determined under STEP TWO

to the amount determined under subsection (c).

STEP SEVEN: Determine the greater of the amount

determined under STEP FIVE or the amount determined

under STEP SIX.

STEP EIGHT: Subtract the amount determined under

STEP FIVE of subsection (e) from the amount determined

under STEP SEVEN of this subsection.

(c) The amount to be entered under STEP SIX of

subsection (a) or STEP SIX of subsection (b), as applicable,

equals the sum of the following:

(1) If a civil taxing unit in the immediately preceding

calendar year provided an area outside its boundaries with

services on a contractual basis and in the ensuing calendar

year that area has been annexed by the civil taxing unit, the

amount to be entered under STEP SIX of subsection (a) or

STEP SIX of subsection (b), as the case may be, equals the

amount paid by the annexed area during the immediately

preceding calendar year for services that the civil taxing

unit must provide to that area during the ensuing calendar

year as a result of the annexation.

(2) If the civil taxing unit has had an excessive levy

appeal approved under section 13(1) of this chapter for

the ensuing calendar year, an amount determined by

the civil taxing unit for the ensuing calendar year that

does not exceed the amount of that excessive levy.

In all other cases, the amount to be entered under STEP SIX of

subsection (a) or STEP SIX of subsection (b), as the case may

be, equals zero (0).

(d) This subsection applies only to civil taxing units located

in a county having a county adjusted gross income tax rate for

resident county taxpayers (as defined in IC 6-3.5-1.1-1) of one

percent (1%) as of January 1 of the ensuing calendar year. For

each civil taxing unit, the amount to be added to the amount

determined in subsection (e), STEP FOUR, is determined using

the following formula:

STEP ONE: Multiply the civil taxing unit's maximum

permissible ad valorem property tax levy for the preceding

calendar year by two percent (2%).

STEP TWO: For the determination year, the amount to be

used as the STEP TWO amount is the amount determined

in subsection (f) for the civil taxing unit. For each year

following the determination year the STEP TWO amount

is the lesser of:

(A) the amount determined in STEP ONE; or
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(B) the amount determined in subsection (f) for the civil

taxing unit.

STEP THREE: Determine the greater of:

(A) zero (0); or

(B) the civil taxing unit's certified share for the ensuing

calendar year minus the greater of:

(i) the civil taxing unit's certified share for the

calendar year that immediately precedes the ensuing

calendar year; or

(ii) the civil taxing unit's base year certified share.

STEP FOUR: Determine the greater of:

(A) zero (0); or

(B) the amount determined in STEP TWO minus the

amount determined in STEP THREE.

Add the amount determined in STEP FOUR to the amount

determined in subsection (e), STEP THREE, as provided in

subsection (e), STEP FOUR.

(e) For each civil taxing unit, the amount to be subtracted

under subsection (b), STEP EIGHT, is determined using the

following formula:

STEP ONE: Determine the lesser of the civil taxing unit's

base year certified share for the ensuing calendar year, as

determined under section 5 of this chapter, or the civil

taxing unit's certified share for the ensuing calendar year.

STEP TWO: Determine the greater of:

(A) zero (0); or

(B) the remainder of:

(i) the amount of federal revenue sharing money that

was received by the civil taxing unit in 1985; minus

(ii) the amount of federal revenue sharing money that

will be received by the civil taxing unit in the year

preceding the ensuing calendar year.

STEP THREE: Determine the lesser of:

(A) the amount determined in STEP TWO; or

(B) the amount determined in subsection (f) for the civil

taxing unit.

STEP FOUR: Add the amount determined in subsection

(d), STEP FOUR, to the amount determined in STEP

THREE.

STEP FIVE: Subtract the amount determined in STEP

FOUR from the amount determined in STEP ONE.

(f) As used in this section, a taxing unit's "determination year"

means the latest of:

(1) calendar year 1987, if the taxing unit is treated as being

located in an adopting county for calendar year 1987 under

section 4 of this chapter;

(2) the taxing unit's base year, as defined in section 5 of

this chapter, if the taxing unit is treated as not being located

in an adopting county for calendar year 1987 under section

4 of this chapter; or

(3) the ensuing calendar year following the first year that

the taxing unit is located in a county that has a county

adjusted gross income tax rate of more than one-half

percent (0.5%) on July 1 of that year.

The amount to be used in subsections (d) and (e) for a taxing unit

depends upon the taxing unit's certified share for the ensuing

calendar year, the taxing unit's determination year, and the

county adjusted gross income tax rate for resident county

taxpayers (as defined in IC 6-3.5-1.1-1) that is in effect in the

taxing unit's county on July 1 of the year preceding the ensuing

calendar year. For the determination year and the ensuing

calendar years following the taxing unit's determination year, the

amount is the taxing unit's certified share for the ensuing

calendar year multiplied by the appropriate factor prescribed in

the following table:

COUNTIES WITH A TAX RATE OF 1/2%

Subsection (e)

Year Factor

For the determination year and each ensuing

calendar year following the determination year . . . . . . . . . . . 0

COUNTIES WITH A TAX RATE OF 3/4%

Subsection (e)

Year Factor

For the determination year and each ensuing

calendar year following the determination year . . . . . . . . . 1/2

COUNTIES WITH A TAX RATE OF 1.0%

Subsection (d) Subsection (e)

Year Factor Factor

For the determination year . . . . . . . . . . . 1/6 . . . . . . . . . 1/3

For the ensuing calendar year

following the determination year . . . . . . 1/4 . . . . . . . . . 1/3

For the ensuing calendar year

following the determination year

by two (2) years . . . . . . . . . . . . . . . . . . . 1/3 . . . . . . . . . 1/3

(g) This subsection applies only to property taxes first due and

payable after December 31, 2007. This subsection applies only

to a civil taxing unit that is located in a county for which a

county adjusted gross income tax rate is first imposed or is

increased in a particular year under IC 6-3.5-1.1-24 or a county

option income tax rate is first imposed or is increased in a

particular year under IC 6-3.5-6-30. Notwithstanding any

provision in this section or any other section of this chapter and

except as provided in subsection (h), the maximum permissible

ad valorem property tax levy calculated under this section for the

ensuing calendar year for a civil taxing unit subject to this

section is equal to the civil taxing unit's maximum permissible ad

valorem property tax levy for the current calendar year.

(h) This subsection applies only to property taxes first due and

payable after December 31, 2007. In the case of a civil taxing

unit that:

(1) is partially located in a county for which a county

adjusted gross income tax rate is first imposed or is

increased in a particular year under IC 6-3.5-1.1-24 or a

county option income tax rate is first imposed or is

increased in a particular year under IC 6-3.5-6-30; and

(2) is partially located in a county that is not described in

subdivision (1);

the department of local government finance shall,

notwithstanding subsection (g), adjust the portion of the civil

taxing unit's maximum permissible ad valorem property tax levy

that is attributable (as determined by the department of local

government finance) to the county or counties described in

subdivision (2). The department of local government finance

shall adjust this portion of the civil taxing unit's maximum

permissible ad valorem property tax levy so that, notwithstanding
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subsection (g), this portion is allowed to increase as otherwise

provided in this section. If the department of local government

finance increases the civil taxing unit's maximum permissible ad

valorem property tax levy under this subsection, any additional

property taxes imposed by the civil taxing unit under the

adjustment shall be paid only by the taxpayers in the county or

counties described in subdivision (2).

SECTION 165. IC 6-1.1-18.5-7, AS AMENDED BY

P.L.224-2007, SECTION 21, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) A civil

taxing unit is not subject to the levy limits imposed by section 3

of this chapter for an ensuing calendar year if the civil taxing unit

did not adopt an ad valorem property tax levy for the

immediately preceding calendar year.

(b) If under subsection (a) a civil taxing unit is not subject to

the levy limits imposed under section 3 of this chapter for a

calendar year, the civil taxing unit shall refer its proposed

budget, ad valorem property tax levy, and property tax rate for

that calendar year to the local government tax control board

established by section 11 of this chapter (before January 1, 2009)

or the county board of tax and capital projects review fiscal body

of the county in which the greatest part of the civil taxing

unit's net assessed valuation is located (after December 31,

2008) before the tax levy is advertised. The local government tax

control board (before January 1, 2009) or the county board of tax

and capital projects review fiscal body (after December 31,

2008) shall then review and make a recommendation to the

department of local government finance on the civil taxing unit's

budget, ad valorem property tax levy, and property tax rate for

that calendar year. The department of local government finance

shall make a final determination of the civil taxing unit's budget,

ad valorem property tax levy, and property tax rate for that

calendar year. However, a civil taxing unit may not impose a

property tax levy for a year if the unit did not exist as of March

1 of the preceding year.

SECTION 166. IC 6-1.1-18.5-8, AS AMENDED BY

P.L.224-2007, SECTION 22, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) The ad

valorem property tax levy limits imposed by section 3 of this

chapter do not apply to ad valorem property taxes imposed by a

civil taxing unit if the civil taxing unit is committed to levy the

taxes to pay or fund either:

(1) bonded indebtedness; or

(2) lease rentals under a lease with an original term of at

least five (5) years.

(b) This subsection does not apply to bonded indebtedness

incurred or leases executed for a capital project approved by a

county board of tax and capital projects review under

IC 6-1.1-29.5 after December 31, 2008. This subsection does

not apply to bonds or a lease rental agreement for which the

preliminary determination to issue the bonds or enter into

the lease rental agreement is made by a civil taxing unit after

December 31, 2008. A civil taxing unit must file a petition

requesting approval from the department of local government

finance to incur bonded indebtedness or execute a lease with an

original term of at least five (5) years not later than twenty-four

(24) months after the first date of publication of notice of a

preliminary determination under IC 6-1.1-20-3.1(2), unless the

civil taxing unit demonstrates that a longer period is reasonable

in light of the civil taxing unit's facts and circumstances. A civil

taxing unit must obtain approval from the department of local

government finance before the civil taxing unit may:

(1) incur the bonded indebtedness; or

(2) enter into the lease.

Before January 1, 2009, the department of local government

finance may seek recommendations from the local government

tax control board established by section 11 of this chapter when

determining whether to authorize incurring the bonded

indebtedness or the execution of the lease.

(c) This subsection does not apply to bonds or a lease

rental agreement for which the preliminary determination to

issue the bonds or enter into the lease rental agreement is

made by a civil taxing unit after December 31, 2008. The

department of local government finance shall render a decision

within three (3) months after the date it receives a request for

approval under subsection (b). However, the department of local

government finance may extend this three (3) month period by

an additional three (3) months if, at least ten (10) days before the

end of the original three (3) month period, the department sends

notice of the extension to the executive officer of the civil taxing

unit. A civil taxing unit may petition for judicial review of the

final determination of the department of local government

finance under this section. The petition must be filed in the tax

court not more than forty-five (45) days after the department

enters its order under this section.

(d) A civil taxing unit does not need approval under

subsection (b) to obtain temporary loans made in anticipation of

and to be paid from current revenues of the civil taxing unit

actually levied and in the course of collection for the fiscal year

in which the loans are made.

(e) For purposes of computing the ad valorem property tax

levy limits imposed on a civil taxing unit by section 3 of this

chapter, the civil taxing unit's ad valorem property tax levy for

a calendar year does not include that part of its levy that is

committed to fund or pay bond indebtedness or lease rentals with

an original term of five (5) years in subsection (a).

(f) This subsection does not apply to bonds or a lease

rental agreement for which the preliminary determination to

issue the bonds or enter into the lease rental agreement is

made by a civil taxing unit after December 31, 2008. A

taxpayer may petition for judicial review of the final

determination of the department of local government finance

under this section. The petition must be filed in the tax court not

more than thirty (30) days after the department enters its order

under this section.

(g) Notwithstanding any other provision, review by the

department of local government finance and approval by the

department of local government finance is not required

before a civil taxing unit may issue or enter into bonds, a

lease, or any other obligation if the civil taxing unit's

preliminary determination to issue or enter into the bonds,

lease, or other obligation is made after December 31, 2008.

(h) This subsection applies after December 31, 2008.

Notwithstanding any other provision, review by the

department of local government finance and approval by the

department of local government finance is not required
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before a civil taxing unit may construct, alter, or repair a

capital project.

SECTION 167. IC 6-1.1-18.5-9.7 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9.7. (a)

The ad valorem property tax levy limits imposed by section 3 of

this chapter do not apply to ad valorem property taxes imposed

under: any of the following:

(1) IC 12-16, except IC 12-16-1; or

(2) IC 12-19-5.

(3) IC 12-19-7.

(4) IC 12-19-7.5.

(5) (2) IC 12-20-24.

(b) For purposes of computing the ad valorem property tax

levy limits imposed under section 3 of this chapter, a county's or

township's ad valorem property tax levy for a particular calendar

year does not include that part of the levy imposed under the

citations listed in subsection (a).

(c) Section 8(b) of this chapter does not apply to bonded

indebtedness that will be repaid through property taxes imposed

under IC 12-19.

(c) Notwithstanding subsections (a) and (b), the ad

valorem property tax levy limits imposed by section 3 of this

chapter do apply to property taxes imposed under

IC 12-20-24 after December 31, 2008, to pay principal and

interest on any short term loans obtained under IC 12-20

after December 31, 2008.

SECTION 168. IC 6-1.1-18.5-9.9, AS AMENDED BY

P.L.2-2006, SECTION 45, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 9.9. (a) The department of local

government finance shall adjust the maximum property tax rate

levied under the statutes listed in section 9.8(a) of this chapter,

IC 20-46-3-6, or IC 20-46-6-5 in each county for property taxes

first due and payable in:

(1) 2004;

(2) the year the county first applies the deduction under

IC 6-1.1-12-41, if the county first applies that deduction for

property taxes first due and payable in 2005 or 2006; and

(3) 2007, if the county does not apply the deduction under

IC 6-1.1-12-41 for any year.

(b) If the county does not apply the deduction under

IC 6-1.1-12-41 for property taxes first due and payable in 2004,

the department shall compute the adjustment under subsection

(a)(1) to allow a levy for the fund for which the property tax rate

is levied that equals the levy that would have applied for the fund

if exemptions under IC 6-1.1-10-29(b)(2) (repealed) did not

apply for the 2003 assessment date.

(c) If the county applies the deduction under IC 6-1.1-12-41

for property taxes first due and payable in 2004, the department

shall compute the adjustment under subsection (a)(1) to allow a

levy for the fund for which the property tax rate is levied that

equals the levy that would have applied for the fund if:

(1) exemptions under IC 6-1.1-10-29(b)(2) (repealed); and

(2) deductions under IC 6-1.1-12-41;

did not apply for the 2003 assessment date.

(d) The department shall compute the adjustment under

subsection (a)(2) to allow a levy for the fund for which the

property tax rate is levied that equals the levy that would have

applied for the fund if deductions under IC 6-1.1-12-41 did not

apply for the assessment date of the year that immediately

precedes the year for which the adjustment is made.

(e) The department shall compute the adjustment under

subsection (a)(3) to allow a levy for the fund for which the

property tax rate is levied that equals the levy that would have

applied for the fund if deductions under IC 6-1.1-12-42 did not

apply for the 2006 assessment date.

SECTION 169. IC 6-1.1-18.5-10 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10. (a)

The ad valorem property tax levy limits imposed by section 3 of

this chapter do not apply to ad valorem property taxes imposed

by a civil taxing unit to be used to fund:

(1) community mental health centers under:

(A) IC 12-29-2-1.2, for only those civil taxing units that

authorized financial assistance under IC 12-29-1 before

2002 for a community mental health center as long as

the tax levy under this section does not exceed the levy

authorized in 2002;

(B) IC 12-29-2-2 through IC 12-29-2-5; and

(C) IC 12-29-2-13; or

(2) community mental retardation and other developmental

disabilities centers under IC 12-29-1-1;

to the extent that those property taxes are attributable to any

increase in the assessed value of the civil taxing unit's taxable

property caused by a general reassessment of real property that

took effect after February 28, 1979.

(b) For purposes of computing the ad valorem property tax

levy limits imposed on a civil taxing unit by section 3 of this

chapter, the civil taxing unit's ad valorem property tax levy for

a particular calendar year does not include that part of the levy

described in subsection (a).

(c) This subsection applies to property taxes first due and

payable after December 31, 2008. Notwithstanding

subsections (a) and (b) or any other law, any property taxes

imposed by a civil taxing unit that are exempted by this

section from the ad valorem property tax levy limits imposed

by section 3 of this chapter may not increase annually by a

percentage greater than the result of:

(1) the assessed value growth quotient determined

under section 2 of this chapter; minus

(2) one (1).

SECTION 170. IC 6-1.1-18.5-10.1 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10.1.

(a) The ad valorem property tax levy limits imposed by section

3 of this chapter do not apply to ad valorem property taxes

imposed by a county, city, or town to supplemental juror fees

adopted under IC 33-37-10-1, to the extent provided in

subsection subsections (b) and (c).

(b) Subject to subsection (c), for purposes of determining the

property tax levy limit imposed on a county, city, or town under

section 3 of this chapter, the county, city, or town's ad valorem

property tax levy for a calendar year does not include an amount

equal to:

(1) the average annual expenditures for nonsupplemental

juror fees under IC 33-37-10-1, using the five (5) most

recent years for which expenditure amounts are available;

multiplied by
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(2) the percentage increase in juror fees that is attributable

to supplemental juror fees under the most recent ordinance

adopted under IC 33-37-10-1.

(c) For property taxes first due and payable after

December 31, 2008, property taxes may be excluded under

subsection (b) from the ad valorem property tax levy limits

imposed by section 3 of this chapter only to the extent that:

(1) the county fiscal body adopts a resolution approving

some or all of the property taxes that may be excluded

by a city or town under subsection (b), in the case of

property taxes imposed by a city or town; or

(2) the county fiscal body adopts a resolution:

(A) that approves some or all of the property taxes

that may be excluded by the county under subsection

(b); and

(B) that explains why the exclusion under subsection

(b) is necessary and in the best interest of taxpayers;

in the case of property taxes imposed by the county.

In the case of a city or town located in more than one (1)

county, the exclusion under subsection (b) must be approved

by the fiscal body of the county in which the greatest part of

the city's or town's net assessed valuation is located.

SECTION 171. IC 6-1.1-18.5-10.3, AS AMENDED BY

P.L.231-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10.3. (a)

This subsection does not apply to property taxes first due and

payable after December 31, 2008. The ad valorem property tax

levy limits imposed by section 3 of this chapter do not apply to

ad valorem property taxes imposed by a library board for a

capital projects fund under IC 36-12-12. However, the maximum

amount that is exempt from the levy limits under this section may

not exceed the property taxes that would be raised in the ensuing

calendar year with a property tax rate of one and thirty-three

hundredths cents ($0.0133) per one hundred dollars ($100) of

assessed valuation.

(b) This subsection does not apply to property taxes first

due and payable after December 31, 2008. For purposes of

computing the ad valorem property tax levy limit imposed on a

library board under section 3 of this chapter, the library board's

ad valorem property tax levy for a particular calendar year does

not include that part of the levy imposed under IC 36-12-12 that

is exempt from the ad valorem property tax levy limits under

subsection (a).

SECTION 172. IC 6-1.1-18.5-10.5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10.5.

(a) The ad valorem property tax levy limits imposed by section

3 of this chapter do not apply to ad valorem property taxes

imposed by a civil taxing unit for fire protection services within

a fire protection territory under IC 36-8-19, if the civil taxing

unit is a participating unit in a fire protection territory established

before August 1, 2001. For purposes of computing the ad

valorem property tax levy limits imposed on a civil taxing unit

by section 3 of this chapter on a civil taxing unit that is a

participating unit in a fire protection territory established before

August 1, 2001, the civil taxing unit's ad valorem property tax

levy for a particular calendar year does not include that part of

the levy imposed under IC 36-8-19.

(b) This subsection applies to a participating unit in a fire

protection territory established under IC 36-8-19 after July 31,

2001. The ad valorem property tax levy limits imposed by

section 3 of this chapter do not apply to ad valorem property

taxes imposed by a civil taxing unit for fire protection services

within a fire protection territory under IC 36-8-19 for the three

(3) calendar years in which the participating unit levies a tax to

support the territory. For purposes of computing the ad valorem

property tax levy limits imposed on a civil taxing unit by section

3 of this chapter for the three (3) calendar years for which the

participating unit levies a tax to support the territory, the civil

taxing unit's ad valorem property tax levy for a particular

calendar year does not include that part of the levy imposed

under IC 36-8-19.

(c) This subsection applies to property taxes first due and

payable after December 31, 2008. Notwithstanding

subsections (a) and (b) or any other law, any property taxes

imposed by a civil taxing unit that are exempted by this

section from the ad valorem property tax levy limits imposed

by section 3 of this chapter may not increase annually by a

percentage greater than the result of:

(1) the assessed value growth quotient determined

under section 2 of this chapter; minus

(2) one (1).

SECTION 173. IC 6-1.1-18.5-12, AS AMENDED BY

P.L.219-2007, SECTION 56, AND AS AMENDED BY

P.L.224-2007, SECTION 24, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2009]: Sec. 12. (a) Any civil taxing unit that

determines that it cannot carry out its governmental functions for

an ensuing calendar year under the levy limitations imposed by

section 3 of this chapter may:

(1) before September 20 of the calendar year immediately

preceding the ensuing calendar year; or

(2) in the case of a request described in section 16 of this

chapter, before

(A) December 31 of the calendar year immediately

preceding the ensuing calendar year; or

(B) with the approval of the county fiscal body of the

county in which the civil taxing unit is located, March 1

of the ensuing calendar year;

appeal to the department of local government finance fiscal body

of the county in which the civil taxing unit is located (or to

the distressed unit appeal board in the case of an appeal

under section 13(a)(13) of this chapter) for relief from those

levy limitations. In the appeal the civil taxing unit must state that

it will be unable to carry out the governmental functions

committed to it by law unless it is given the authority that it is

petitioning for. The civil taxing unit must support these

allegations by reasonably detailed statements of fact. In the case

of a civil taxing unit located in more than one (1) county that

files an appeal with a county fiscal body, the civil taxing unit

shall file the appeal with the fiscal body of the county in

which the greatest part of the civil taxing unit's net assessed

valuation is located.

(b) The department of local government finance shall

promptly deliver to the local government tax control board

(before January 1, 2009) or the county board of tax and capital

projects review (after December 31, 2008) every appeal petition
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it receives under subsection (a) and any materials it receives

relevant to those appeals. Upon receipt of an appeal petition, the

local government tax control board or the county board of tax

and capital projects review a county fiscal body (or the

distressed unit appeal board in the case of an appeal under

section 13(a)(13) of this chapter) shall immediately proceed to

the examination and consideration of the merits of the civil

taxing unit's appeal.

(c) In considering an appeal, the local government tax control

board or the county board of tax and capital projects review a

county fiscal body (or the distressed unit appeal board in the

case of an appeal under section 13(a)(13) of this chapter) has

the power to conduct hearings, require any officer or member of

the appealing civil taxing unit to appear before it, or require any

officer or member of the appealing civil taxing unit to provide

the board county fiscal body (or the distressed unit appeal

board in the case of an appeal under section 13(a)(13) of this

chapter) with any relevant records or books.

(d) If an officer or member:

(1) fails to appear at a hearing of the local government tax

control board or the county board of tax and capital

projects review after having been given written notice from

the local government tax control board or the county board

of tax and capital projects review requiring that person's

attendance; or

(2) fails to produce for the local government tax control

board's or the county board of tax and capital projects

review's use the books and records that the local

government tax control board or the county board of tax

and capital projects review by written notice required the

officer or member to produce;

then the local government tax control board or the county board

of tax and capital projects review may file an affidavit in the

circuit court in the jurisdiction in which the officer or member

may be found setting forth the facts of the failure.

(e) Upon the filing of an affidavit under subsection (d), the

circuit court shall promptly issue a summons, and the sheriff of

the county within which the circuit court is sitting shall serve the

summons. The summons must command the officer or member

to appear before the local government tax control board or the

county board of tax and capital projects review, to provide

information to the local government tax control board or the

county board of tax and capital projects review, or to produce

books and records for the local government tax control board's

or the county board of tax and capital projects review's use, as

the case may be. Disobedience of the summons constitutes, and

is punishable as, a contempt of the circuit court that issued the

summons.

(f) All expenses incident to the filing of an affidavit under

subsection (d) and the issuance and service of a summons shall

be charged to the officer or member against whom the summons

is issued, unless the circuit court finds that the officer or member

was acting in good faith and with reasonable cause. If the circuit

court finds that the officer or member was acting in good faith

and with reasonable cause or if an affidavit is filed and no

summons is issued, the expenses shall be charged against the

county in which the affidavit was filed and shall be allowed by

the proper fiscal officers of that county.

(g) (d) The fiscal officer of a civil taxing unit that appeals

under section 16 of this chapter for relief from levy limitations

shall immediately file a copy of the appeal petition with the

county auditor and the county treasurer of the county in which

the unit is located.

SECTION 174. IC 6-1.1-18.5-13, AS AMENDED BY

P.L.196-2007, SECTION 2, AND AS AMENDED BY

P.L.224-2007, SECTION 25, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON

PASSAGE]: Sec. 13. (a) With respect to an appeal filed under

section 12 of this chapter, the local government tax control board

(before January 1, 2009) may recommend or the county board

of tax and capital projects review fiscal body of the county in

which the civil taxing unit is located (after December 31, 2008)

(or the distressed unit appeal board, in the case of an appeal

under subdivision (13)) may recommend determine that a civil

taxing unit receive any one (1) or more of the following types of

relief:

(1) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. Permission to the civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter, if in the judgment of the

local government tax control board the increase is

reasonably necessary due to increased costs of the civil

taxing unit resulting from annexation, consolidation, or

other extensions of governmental services by the civil

taxing unit to additional geographic areas or persons. With

respect to annexation, consolidation, or other extensions

of governmental services in a calendar year, if those

increased costs are incurred by the civil taxing unit in

that calendar year and more than one (1) immediately

succeeding calendar year, the unit may appeal under

section 12 of this chapter for permission to increase its

levy under this subdivision based on those increased

costs in any of the following:

(A) The first calendar year in which those costs are

incurred.

(B) One (1) or more of the immediately succeeding

four (4) calendar years.

(2) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. 2008. Permission to the civil taxing

unit to increase its levy in excess of the limitations

established under section 3 of this chapter, if the local

government tax control board finds that the civil taxing unit

needs the increase to meet the civil taxing unit's share of

the costs of operating a court established by statute enacted

after December 31, 1973. Before recommending such an

increase, the local government tax control board shall

consider all other revenues available to the civil taxing unit

that could be applied for that purpose. The maximum

aggregate levy increases that the local government tax

control board may recommend for a particular court equals

the civil taxing unit's estimate of the unit's share of the

costs of operating a court for the first full calendar year in

which it is in existence. For purposes of this subdivision,

costs of operating a court include:
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(A) the cost of personal services (including fringe

benefits);

(B) the cost of supplies; and

(C) any other cost directly related to the operation of the

court.

(3) Permission to the civil taxing unit to increase its levy in

excess of the limitations established under section 3 of this

chapter, if the local government tax control board (before

January 1, 2009) or the county fiscal body (after

December 31, 2008) finds that the quotient determined

under STEP SIX of the following formula is equal to or

greater than one and two-hundredths (1.02):

STEP ONE: Determine the three (3) calendar years that

most immediately precede the ensuing calendar year and

in which a statewide general reassessment of real

property or the initial annual adjustment of the assessed

value of real property under IC 6-1.1-4-4.5 does not

first become effective.

STEP TWO: Compute separately, for each of the

calendar years determined in STEP ONE, the quotient

(rounded to the nearest ten-thousandth (0.0001)) of the

sum of the civil taxing unit's total assessed value of all

taxable property and:

(i) for a particular calendar year before 2007, the

total assessed value of property tax deductions in the

unit under IC 6-1.1-12-41 or IC 6-1.1-12-42 in the

particular calendar year; or

(ii) for a particular calendar year after 2006, the

total assessed value of property tax deductions

that applied in the unit under IC 6-1.1-12-42 in

2006;

divided by the sum of the civil taxing unit's total

assessed value of all taxable property and the total

assessed value of property tax deductions in the unit

under IC 6-1.1-12-41 or IC 6-1.1-12-42 in determined

under this STEP for the calendar year immediately

preceding the particular calendar year.

STEP THREE: Divide the sum of the three (3) quotients

computed in STEP TWO by three (3).

STEP FOUR: Compute separately, for each of the

calendar years determined in STEP ONE, the quotient

(rounded to the nearest ten-thousandth (0.0001)) of the

sum of the total assessed value of all taxable property in

all counties and:

(i) for a particular calendar year before 2007, the

total assessed value of property tax deductions in all

counties under IC 6-1.1-12-41 or IC 6-1.1-12-42 in

the particular calendar year; or

(ii) for a particular calendar year after 2006, the

total assessed value of property tax deductions

that applied in all counties under IC 6-1.1-12-42 in

2006;

divided by the sum of the total assessed value of all

taxable property in all counties and the total assessed

value of property tax deductions in all counties under

IC 6-1.1-12-41 or IC 6-1.1-12-42 in determined under

this STEP for the calendar year immediately preceding

the particular calendar year.

STEP FIVE: Divide the sum of the three (3) quotients

computed in STEP FOUR by three (3).

STEP SIX: Divide the STEP THREE amount by the

STEP FIVE amount.

The civil taxing unit may increase its levy by a percentage

not greater than the percentage by which the STEP THREE

amount exceeds the percentage by which the civil taxing

unit may increase its levy under section 3 of this chapter

based on the assessed value growth quotient determined

under section 2 of this chapter.

(4) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. 2008. Permission to the civil taxing

unit to increase its levy in excess of the limitations

established under section 3 of this chapter, if the local

government tax control board finds that the civil taxing unit

needs the increase to pay the costs of furnishing fire

protection for the civil taxing unit through a volunteer fire

department. For purposes of determining a township's need

for an increased levy, the local government tax control

board shall not consider the amount of money borrowed

under IC 36-6-6-14 during the immediately preceding

calendar year. However, any increase in the amount of the

civil taxing unit's levy recommended by the local

government tax control board under this subdivision for the

ensuing calendar year may not exceed the lesser of:

(A) ten thousand dollars ($10,000); or

(B) twenty percent (20%) of:

(i) the amount authorized for operating expenses of a

volunteer fire department in the budget of the civil

taxing unit for the immediately preceding calendar

year; plus

(ii) the amount of any additional appropriations

authorized during that calendar year for the civil

taxing unit's use in paying operating expenses of a

volunteer fire department under this chapter; minus

(iii) the amount of money borrowed under

IC 36-6-6-14 during that calendar year for the civil

taxing unit's use in paying operating expenses of a

volunteer fire department.

(5) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. 2008. Permission to a civil taxing unit

to increase its levy in excess of the limitations established

under section 3 of this chapter in order to raise revenues for

pension payments and contributions the civil taxing unit is

required to make under IC 36-8. The maximum increase in

a civil taxing unit's levy that may be recommended under

this subdivision for an ensuing calendar year equals the

amount, if any, by which the pension payments and

contributions the civil taxing unit is required to make under

IC 36-8 during the ensuing calendar year exceeds the

product of one and one-tenth (1.1) multiplied by the

pension payments and contributions made by the civil

taxing unit under IC 36-8 during the calendar year that

immediately precedes the ensuing calendar year. For

purposes of this subdivision, "pension payments and

contributions made by a civil taxing unit" does not include
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that part of the payments or contributions that are funded

by distributions made to a civil taxing unit by the state.

(6) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. 2008. Permission to increase its levy

in excess of the limitations established under section 3 of

this chapter if the local government tax control board finds

that:

(A) the township's township assistance ad valorem

property tax rate is less than one and sixty-seven

hundredths cents ($0.0167) per one hundred dollars

($100) of assessed valuation; and

(B) the township needs the increase to meet the costs of

providing township assistance under IC 12-20 and

IC 12-30-4.

The maximum increase that the board may recommend for

a township is the levy that would result from an increase in

the township's township assistance ad valorem property tax

rate of one and sixty-seven hundredths cents ($0.0167) per

one hundred dollars ($100) of assessed valuation minus the

township's ad valorem property tax rate per one hundred

dollars ($100) of assessed valuation before the increase.

(7) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31,2009. 2008. Permission to a civil taxing unit

to increase its levy in excess of the limitations established

under section 3 of this chapter if:

(A) the increase has been approved by the legislative

body of the municipality with the largest population

where the civil taxing unit provides public transportation

services; and

(B) the local government tax control board finds that the

civil taxing unit needs the increase to provide adequate

public transportation services.

The local government tax control board shall consider tax

rates and levies in civil taxing units of comparable

population, and the effect (if any) of a loss of federal or

other funds to the civil taxing unit that might have been

used for public transportation purposes. However, the

increase that the board may recommend under this

subdivision for a civil taxing unit may not exceed the

revenue that would be raised by the civil taxing unit based

on a property tax rate of one cent ($0.01) per one hundred

dollars ($100) of assessed valuation.

(8) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. 2008. Permission to a civil taxing unit

to increase the unit's levy in excess of the limitations

established under section 3 of this chapter if the local

government tax control board finds that:

(A) the civil taxing unit is:

(i) a county having a population of more than one

hundred forty-eight thousand (148,000) but less than

one hundred seventy thousand (170,000);

(ii) a city having a population of more than fifty-five

thousand (55,000) but less than fifty-nine thousand

(59,000);

(iii) a city having a population of more than

twenty-eight thousand seven hundred (28,700) but

less than twenty-nine thousand (29,000);

(iv) a city having a population of more than fifteen

thousand four hundred (15,400) but less than sixteen

thousand six hundred (16,600); or

(v) a city having a population of more than seven

thousand (7,000) but less than seven thousand three

hundred (7,300); and

(B) the increase is necessary to provide funding to

undertake removal (as defined in IC 13-11-2-187) and

remedial action (as defined in IC 13-11-2-185) relating

to hazardous substances (as defined in IC 13-11-2-98) in

solid waste disposal facilities or industrial sites in the

civil taxing unit that have become a menace to the

public health and welfare.

The maximum increase that the local government tax

control board may recommend for such a civil taxing unit

is the levy that would result from a property tax rate of six

and sixty-seven hundredths cents ($0.0667) for each one

hundred dollars ($100) of assessed valuation. For purposes

of computing the ad valorem property tax levy limit

imposed on a civil taxing unit under section 3 of this

chapter, the civil taxing unit's ad valorem property tax levy

for a particular year does not include that part of the levy

imposed under this subdivision. In addition, a property tax

increase permitted under this subdivision may be imposed

for only two (2) calendar years.

(9) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. 2008. Permission for a county:

(A) having a population of more than eighty thousand

(80,000) but less than ninety thousand (90,000) to

increase the county's levy in excess of the limitations

established under section 3 of this chapter, if the local

government tax control board finds that the county

needs the increase to meet the county's share of the costs

of operating a jail or juvenile detention center, including

expansion of the facility, if the jail or juvenile detention

center is opened after December 31, 1991;

(B) that operates a county jail or juvenile detention

center that is subject to an order that:

(i) was issued by a federal district court; and

(ii) has not been terminated;

(C) that operates a county jail that fails to meet:

(i) American Correctional Association Jail

Construction Standards; and

(ii) Indiana jail operation standards adopted by the

department of correction; or

(D) that operates a juvenile detention center that fails to

meet standards equivalent to the standards described in

clause (C) for the operation of juvenile detention

centers.

Before recommending an increase, the local government

tax control board shall consider all other revenues available

to the county that could be applied for that purpose. An

appeal for operating funds for a jail or a juvenile detention

center shall be considered individually, if a jail and

juvenile detention center are both opened in one (1) county.
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The maximum aggregate levy increases that the local

government tax control board may recommend for a county

equals the county's share of the costs of operating the jail

or a juvenile detention center for the first full calendar year

in which the jail or juvenile detention center is in operation.

(10) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. 2008. Permission for a township to

increase its levy in excess of the limitations established

under section 3 of this chapter, if the local government tax

control board finds that the township needs the increase so

that the property tax rate to pay the costs of furnishing fire

protection for a township, or a portion of a township,

enables the township to pay a fair and reasonable amount

under a contract with the municipality that is furnishing the

fire protection. However, for the first time an appeal is

granted the resulting rate increase may not exceed fifty

percent (50%) of the difference between the rate imposed

for fire protection within the municipality that is providing

the fire protection to the township and the township's rate.

A township is required to appeal a second time for an

increase under this subdivision if the township wants to

further increase its rate. However, a township's rate may be

increased to equal but may not exceed the rate that is used

by the municipality. More than one (1) township served by

the same municipality may use this appeal.

(11) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31,2009. 2008. Permission for a township to

increase its levy in excess of the limitations established

under section 3 of this chapter, if the local government tax

control board finds that the township has been required, for

the three (3) consecutive years preceding the year for

which the appeal under this subdivision is to become

effective, to borrow funds under IC 36-6-6-14 to furnish

fire protection for the township or a part of the township.

However, the maximum increase in a township's levy that

may be allowed under this subdivision is the least of the

amounts borrowed under IC 36-6-6-14 during the

preceding three (3) calendar years. A township may elect

to phase in an approved increase in its levy under this

subdivision over a period not to exceed three (3) years. A

particular township may appeal to increase its levy under

this section not more frequently than every fourth calendar

year.

(12) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. 2008. Permission to a city having a

population of more than twenty-nine thousand (29,000) but

less than thirty-one thousand (31,000) to increase its levy

in excess of the limitations established under section 3 of

this chapter if:

(A) an appeal was granted to the city under this section

to reallocate property tax replacement credits under

IC 6-3.5-1.1 in 1998, 1999, and 2000; and

(B) the increase has been approved by the legislative

body of the city, and the legislative body of the city has

by resolution determined that the increase is necessary

to pay normal operating expenses.

The maximum amount of the increase is equal to the

amount of property tax replacement credits under

IC 6-3.5-1.1 that the city petitioned under this section to

have reallocated in 2001 for a purpose other than property

tax relief.

(13) A levy increase may be granted under this subdivision

only for property taxes first due and payable after

December 31,2009. 2008. Permission to a civil taxing unit

to increase its levy in excess of the limitations established

under section 3 of this chapter if the civil taxing unit

cannot carry out its governmental functions for an ensuing

calendar year under the levy limitations imposed by section

3 of this chapter. The distressed unit appeal board shall

make determinations on any appeals under this

subdivision.

(b) With respect to an appeal filed under section 12 of this

chapter, the determination of a county fiscal body after

December 31, 2008, is not subject to review or approval by

the department of local government finance.

SECTION 175. IC 6-1.1-18.5-13.6, AS AMENDED BY

P.L.224-2007, SECTION 27, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13.6. A levy

increase may not be granted under this section for property taxes

first due and payable after December 31, 2009. 2008. For an

appeal filed under section 12 of this chapter, the local

government tax control board may recommend that the

department of local government finance give permission to a

county to increase its levy in excess of the limitations established

under section 3 of this chapter if the local government tax control

board finds that the county needs the increase to pay for:

(1) a new voting system; or

(2) the expansion or upgrade of an existing voting system;

under IC 3-11-6.

SECTION 176. IC 6-1.1-18.5-14, AS AMENDED BY

P.L.224-2007, SECTION 28, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) The

local government tax control board (before January 1, 2009) or

the a county board of tax and capital projects review fiscal body

(after December 31, 2008) may recommend to the department of

local government finance a correction of any advertising error,

mathematical error, or error in data made at the local level for

any calendar year that affects the determination of the limitations

established by section 3 of this chapter or the tax rate or levy of

a civil taxing unit. The department of local government finance

may on its own initiative correct such an advertising error,

mathematical error, or error in data for any civil taxing unit.

(b) A correction made under subsection (a) for a prior

calendar year shall be applied to the civil taxing unit's levy

limitations, rate, and levy for the ensuing calendar year to offset

any cumulative effect that the error caused in the determination

of the civil taxing unit's levy limitations, rate, or levy for the

ensuing calendar year.

SECTION 177. IC 6-1.1-18.5-15, AS AMENDED BY

P.L.224-2007, SECTION 29, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) This

subsection applies to recommendations made by the local

government tax control board before January 1, 2009. The
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department of local government finance, upon receiving a

recommendation made under section 13 or 14 of this chapter,

shall enter an order adopting, rejecting, or adopting in part and

rejecting in part the recommendation of the local government tax

control board. (before January 1, 2009) or the county board of

tax and capital projects review (after December 31, 2008).

(b) In the case of a determination by a county fiscal body

under section 13 of this chapter after December 31, 2008, the

county fiscal body shall enter an order specifying its

determination. The determination of the county fiscal body

is not subject to review or approval by the department of

local government finance, and the department of local

government finance may not reject all or any part of a

recommendation made by the county fiscal body.

(c) This subsection applies to a recommendation made by

a county fiscal body under section 14 of this chapter after

December 31, 2008. The department of local government

finance, upon receiving a recommendation by a county fiscal

body made under section 14 of this chapter, shall enter an

order adopting, rejecting, or adopting in part and rejecting

in part the recommendation of the county fiscal body.

(d) In the case of a determination by the distressed unit

appeal board in the case of an appeal under section 13(a)(13)

of this chapter after December 31, 2008, the distressed unit

appeal board shall enter an order specifying its

determination. The determination of the distressed unit

appeal board is not subject to review or approval by the

department of local government finance, and the department

of local government finance may not reject all or any part of

a recommendation made by the distressed unit appeal board.

(b) (e) A civil taxing unit may petition for judicial review of

the final determination of made by the department of local

government finance under subsection (a) or (c), by a county

fiscal body under subsection (b), or by the distressed unit

appeal board under subsection (d). The action must be taken

to the tax court under IC 6-1.1-15 in the same manner that an

action is taken to appeal a final determination of the Indiana

board. The petition must be filed in the tax court not more than

forty-five (45) days after the department enters its order under

subsection (a) or (c), the county fiscal body enters its order

under subsection (b), or the distressed unit appeal board

enters its order under subsection (d).

SECTION 178. IC 6-1.1-18.5-16, AS AMENDED BY

P.L.224-2007, SECTION 30, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) A

civil taxing unit may request permission from the local

government tax control board (before January 1, 2009) or the

county board of tax and capital projects review fiscal body of

the county in which the civil taxing unit is located (after

December 31, 2008) to impose an ad valorem property tax levy

that exceeds the limits imposed by section 3 of this chapter if:

(1) the civil taxing unit experienced a property tax revenue

shortfall that resulted from erroneous assessed valuation

figures being provided to the civil taxing unit;

(2) the erroneous assessed valuation figures were used by

the civil taxing unit in determining its total property tax

rate; and

(3) the error in the assessed valuation figures was found

after the civil taxing unit's property tax levy resulting from

that total rate was finally approved by the department of

local government finance.

(b) A civil taxing unit may request permission from the local

government tax control board (before January 1, 2009) or the

county board of tax and capital projects review fiscal body of

the county in which the civil taxing unit is located (after

December 31, 2008) to impose an ad valorem property tax levy

that exceeds the limits imposed by section 3 of this chapter if the

civil taxing unit experienced a property tax revenue shortfall

because of the payment of refunds that resulted from appeals

under this article and IC 6-1.5.

(c) If the local government tax control board (before January

1, 2009) or the county board of tax and capital projects review

fiscal body of the county in which the civil taxing unit is

located (after December 31, 2008) determines that a shortfall

described in subsection (a) or (b) has occurred, it shall

recommend to the department of local government finance that

the civil taxing unit be allowed to impose a property tax levy

exceeding the limit imposed by section 3 of this chapter, and the

department may adopt such recommendation. However, the

maximum amount by which the civil taxing unit's levy may be

increased over the limits imposed by section 3 of this chapter

equals the remainder of the civil taxing unit's property tax levy

for the particular calendar year as finally approved by the

department of local government finance minus the actual

property tax levy collected by the civil taxing unit for that

particular calendar year.

(d) Any property taxes collected by a civil taxing unit over the

limits imposed by section 3 of this chapter under the authority of

this section may not be treated as a part of the civil taxing unit's

maximum permissible ad valorem property tax levy for purposes

of determining its maximum permissible ad valorem property tax

levy for future years.

(e) If the department of local government finance authorizes

an excess tax levy under this section, it shall take appropriate

steps to insure that the proceeds are first used to repay any loan

made to the civil taxing unit for the purpose of meeting its

current expenses.

SECTION 179. IC 6-1.1-19-1, AS AMENDED BY

P.L.2-2006, SECTION 46, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. The

following definitions apply throughout this chapter:

(1) "Appeal" refers to an appeal taken to the department of

local government finance by or in respect of a school

corporation under any of the following:

(A) IC 6-1.1-17.

(B) This chapter.

(C) IC 20-45.

(D) IC 20-46.

(B) IC 20-43.

(2) "Tax control board" means the school property tax

control board established by section 4.1 of this chapter.

SECTION 180. IC 6-1.1-19-3, AS AMENDED BY

P.L.2-2006, SECTION 47, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a)

When an appeal is taken to the department of local government

finance, the department may exercise the powers described in
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IC 6-1.1-17 to revise, change, or increase the budget, tax levy, or

tax rate of the appellant school corporation. subject to this

chapter, IC 20-45, and IC 20-46.

(b) The department of local government finance may not

exercise any of the powers described in subsection (a) until it

receives, regarding the appellant school corporation's budget, tax

levy, or tax rate, the recommendation of the tax control board.

SECTION 181. IC 6-1.1-20-1.1, AS AMENDED BY

P.L.2-2006, SECTION 51, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.1. As used in

this chapter, "controlled project" means any project financed by

bonds or a lease, except for the following:

(1) A project for which the political subdivision reasonably

expects to pay:

(A) debt service; or

(B) lease rentals;

from funds other than property taxes that are exempt from

the levy limitations of IC 6-1.1-18.5 (before January 1,

2009) or IC 20-45-3. A project is not a controlled project

even though the political subdivision has pledged to levy

property taxes to pay the debt service or lease rentals if

those other funds are insufficient.

(2) A project that will not cost the political subdivision

more than two the lesser of the following:

(A) Seven million dollars ($2,000,000). ($7,000,000).

(B) An amount equal to the greater of:

(i) five-tenths of one percent (0.5%) of the total

gross assessed value of property within the

political subdivision on the last assessment date;

or

(ii) five hundred thousand dollars ($500,000).

(3) A project that is being refinanced for the purpose of

providing gross or net present value savings to taxpayers.

(4) A project for which bonds were issued or leases were

entered into before January 1, 1996, or where the state

board of tax commissioners has approved the issuance of

bonds or the execution of leases before January 1, 1996.

(5) A project that is required by a court order holding that

a federal law mandates the project.

(6) A project that:

(A) is in response to

(i) a natural disaster;

(ii) an accident; or

(iii) an emergency;

in the political subdivision that makes a building or

facility unavailable for its intended use; and

(B) is approved by the county council of each county

in which the political subdivision is located.

(7) A project for which the political subdivision

reasonably expects that the only property taxes that will

be used to pay debt service or lease rentals are taxes

allocated for an allocation area under IC 6-1.1-39-5,

IC 8-22-3.5-9, IC 36-7-14-39, IC 36-7-14.5-12.5,

IC 36-7-15.1-26, IC 36-7-15.1-53, IC 36-7-30-25,

IC 36-7-30.5-30, or IC 36-7-32-17, if the project meets

one (1) or more of the following conditions:

(A) The debt service or lease rentals are payable for

bonds or a lease:

(i) issued or entered into before July 1, 2008;

(ii) issued or entered into after June 30, 2008, but

authorized by a resolution adopted before July 1,

2008; or

(iii) issued or entered into after June 30, 2008, in

order to fulfill the terms of agreements or pledges

entered into before July 1, 2008, with the holders

of bonds or other contractual obligations that

were issued or entered into before July 1, 2008, or

otherwise prevent an impairment of the rights or

remedies of the holders of bonds or other

contractual obligations that were issued or entered

into before July 1, 2008.

(B) Not later than fifteen (15) days after the adoption

of the preliminary resolution to issue the bonds or

enter into the lease for which the allocated taxes will

be used to pay debt service or lease rentals, the

Indiana economic development corporation issues a

finding stating that the project should not be

considered a controlled project for purposes of this

chapter. Before making a finding under this clause,

the Indiana economic development corporation must

consider whether the project or facility for which the

debt service or lease rentals will be paid will:

(i) lead to increased investment in Indiana;

(ii) foster job creation or job retention in Indiana;

(iii) have a positive impact on the political

subdivision in which the project or facility is

located or will be located; or

(iv) otherwise benefit the people of Indiana by

increasing opportunities for employment in

Indiana and strengthening the economy of

Indiana.

(C) The debt service or lease rentals are payable

from taxes allocated under IC 36-7-14 for bonds or

a lease issued or entered into to finance:

(i) an integrated coal gasification powerplant (as

defined in IC 6-3.1-29-6);

(ii) a part of an integrated coal gasification

powerplant (as defined in IC 6-3.1-29-6); or

(iii) property used in the operation of maintenance

of an integrated coal gasification powerplant (as

defined in IC 6-3.1-29-6);

that received a certificate of public convenience and

necessity from the Indiana utility regulatory

commission under IC 8-1-8.5 et seq. before July 1,

2008.

A project is not a controlled project even though the

political subdivision has pledged to levy other property

taxes to pay the debt service or lease rentals if the

allocated taxes described in this subdivision are

insufficient.

SECTION 182. IC 6-1.1-20-1.3, AS AMENDED BY

P.L.2-2006, SECTION 53, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.3. As

used in this chapter, "lease" means a lease by a political

subdivision of any controlled project with lease rentals payable

from property taxes that are exempt from the levy limitations of
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IC 6-1.1-18.5. or IC 20-45-3.

SECTION 183. IC 6-1.1-20-1.6 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.6. As used

in this chapter, "property taxes" means a property tax rate or levy

to pay debt service or to pay lease rentals. but does not include

The term includes taxes allocated for an allocation area under

IC 6-1.1-39-5, IC 8-22-3.5-9, IC 36-7-14-39, IC 36-7-14.5-12.5,

IC 36-7-15.1-26, or IC 36-7-15.1-53, IC 36-7-30-25,

IC 36-7-30.5-30, or IC 36-7-32-17 to the extent that those

taxes are used to pay debt service or lease rentals.

SECTION 184. IC 6-1.1-20-1.9, AS ADDED BY

P.L.219-2007, SECTION 59, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.9. As used in

this chapter, "registered voter" means the following:

(1) In the case of a petition under section 3.1 of this chapter

to initiate a petition and remonstrance process, an

individual who is registered to vote in the political

subdivision on the date the proper officers of the political

subdivision publish notice under section 3.1(2) 3.1(b)(2) of

this chapter of a preliminary determination by the political

subdivision to issue bonds or enter into a lease.

(2) In the case of:

(A) a petition under section 3.2 of this chapter in favor

of the proposed debt service or lease payments; or

(B) a remonstrance under section 3.2 of this chapter

against the proposed debt service or lease payments;

an individual who is registered to vote in the political

subdivision on the date that is thirty (30) days after the

notice of the applicability of the petition and remonstrance

process is published under section 3.2(1) 3.2(b)(1) of this

chapter.

(3) In the case of a public question held under section

3.6 of this chapter, an individual who is registered to

vote in the political subdivision on the date that is thirty

(30) days before the date of the election in which the

public question will be held.

SECTION 185. IC 6-1.1-20-3.1, AS AMENDED BY

P.L.219-2007, SECTION 60, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.1. (a) This

section applies only to the following:

(1) Controlled projects for which the proper officers of

a political subdivision make a preliminary

determination before July 1, 2008, to issue bonds or

enter into a lease.

(2) Controlled projects for which:

(A) the proper officers of a political subdivision make

a preliminary determination after June 30, 2008, to

issue bonds or enter into a lease; and

(B) the only property taxes that will be used to pay

debt service or lease rentals for the bonds or lease

are taxes allocated for an allocation area under

IC 6-1.1-39-5, IC 8-22-3.5-9, IC 36-7-14-39,

IC 36-7-14.5-12.5, IC 36-7-15.1-26, IC 36-7-15.1-53,

IC 36-7-30-25, IC 36-7-30.5-30, or IC 36-7-32-17.

(b) A political subdivision may not impose property taxes to

pay debt service or lease rentals without completing the

following procedures:

(1) The proper officers of a political subdivision shall:

(A) publish notice in accordance with IC 5-3-1; and

(B) send notice by first class mail to any organization

that delivers to the officers, before January 1 of that

year, an annual written request for such notices;

of any meeting to consider adoption of a resolution or an

ordinance making a preliminary determination to issue

bonds or enter into a lease and shall conduct a public

hearing on a preliminary determination before adoption of

the resolution or ordinance.

(2) When the proper officers of a political subdivision

make a preliminary determination to issue bonds or enter

into a lease, the officers shall give notice of the preliminary

determination by:

(A) publication in accordance with IC 5-3-1; and

(B) first class mail to the organizations described in

subdivision (1)(B).

(3) A notice under subdivision (2) of the preliminary

determination of the political subdivision to issue bonds or

enter into a lease must include the following information:

(A) The maximum term of the bonds or lease.

(B) The maximum principal amount of the bonds or the

maximum lease rental for the lease.

(C) The estimated interest rates that will be paid and the

total interest costs associated with the bonds or lease.

(D) The purpose of the bonds or lease.

(E) A statement that any owners of real property within

the political subdivision or registered voters residing

within the political subdivision who want to initiate a

petition and remonstrance process against the proposed

debt service or lease payments must file a petition that

complies with subdivisions (4) and (5) not later than

thirty (30) days after publication in accordance with

IC 5-3-1.

(F) With respect to bonds issued or a lease entered into

to open:

(i) a new school facility; or

(ii) an existing facility that has not been used for at

least three (3) years and that is being reopened to

provide additional classroom space;

the estimated costs the school corporation expects to

incur annually to operate the facility.

(G) A statement of whether the school corporation

expects to appeal for a new facility adjustment (as

defined in IC 20-45-1-16 before January 1, 2009) for

an increased maximum permissible tuition support levy

to pay the estimated costs described in clause (F).

(H) The political subdivision's current debt service

levy and rate and the estimated increase to the

political subdivision's debt service levy and rate that

will result if the political subdivision issues the bonds

or enters into the lease.

(4) After notice is given, a petition requesting the

application of a petition and remonstrance process may be

filed by the lesser of:

(A) one hundred (100) persons who are either owners of

real property within the political subdivision or

registered voters residing within the political

subdivision; or



February 19, 2008 Senate 559

(B) five percent (5%) of the registered voters residing

within the political subdivision.

(5) The state board of accounts shall design and, upon

request by the county voter registration office, deliver to

the county voter registration office or the county voter

registration office's designated printer the petition forms to

be used solely in the petition process described in this

section. The county voter registration office shall issue to

an owner or owners of real property within the political

subdivision or a registered voter residing within the

political subdivision the number of petition forms

requested by the owner or owners or the registered voter.

Each form must be accompanied by instructions detailing

the requirements that:

(A) the carrier and signers must be owners of real

property or registered voters;

(B) the carrier must be a signatory on at least one (1)

petition;

(C) after the signatures have been collected, the carrier

must swear or affirm before a notary public that the

carrier witnessed each signature; and

(D) govern the closing date for the petition period.

Persons requesting forms may be required to identify

themselves as owners of real property or registered voters

and may be allowed to pick up additional copies to

distribute to other property owners or registered voters.

Each person signing a petition must indicate whether the

person is signing the petition as a registered voter within

the political subdivision or is signing the petition as the

owner of real property within the political subdivision. A

person who signs a petition as a registered voter must

indicate the address at which the person is registered to

vote. A person who signs a petition as a real property

owner must indicate the address of the real property owned

by the person in the political subdivision.

(6) Each petition must be verified under oath by at least

one (1) qualified petitioner in a manner prescribed by the

state board of accounts before the petition is filed with the

county voter registration office under subdivision (7).

(7) Each petition must be filed with the county voter

registration office not more than thirty (30) days after

publication under subdivision (2) of the notice of the

preliminary determination.

(8) The county voter registration office shall determine

whether each person who signed the petition is a registered

voter. The county voter registration office shall not more

than fifteen (15) business days after receiving a petition

forward a copy of the petition to the county auditor. Not

more than ten (10) business days after receiving the copy

of the petition, the county auditor shall provide to the

county voter registration office a statement verifying:

(A) whether a person who signed the petition as a

registered voter but is not a registered voter, as

determined by the county voter registration office, is the

owner of real property in the political subdivision; and

(B) whether a person who signed the petition as an

owner of real property within the political subdivision

does in fact own real property within the political

subdivision.

(9) The county voter registration office shall not more than

ten (10) business days after receiving the statement from

the county auditor under subdivision (8) make the final

determination of the number of petitioners that are

registered voters in the political subdivision and, based on

the statement provided by the county auditor, the number

of petitioners that own real property within the political

subdivision. Whenever the name of an individual who

signs a petition form as a registered voter contains a minor

variation from the name of the registered voter as set forth

in the records of the county voter registration office, the

signature is presumed to be valid, and there is a

presumption that the individual is entitled to sign the

petition under this section. Except as otherwise provided in

this chapter, in determining whether an individual is a

registered voter, the county voter registration office shall

apply the requirements and procedures used under IC 3 to

determine whether a person is a registered voter for

purposes of voting in an election governed by IC 3.

However, an individual is not required to comply with the

provisions concerning providing proof of identification to

be considered a registered voter for purposes of this

chapter. A person is entitled to sign a petition only one (1)

time in a particular petition and remonstrance process

under this chapter, regardless of whether the person owns

more than one (1) parcel of real property within the

subdivision and regardless of whether the person is both a

registered voter in the political subdivision and the owner

of real property within the political subdivision.

Notwithstanding any other provision of this section, if a

petition is presented to the county voter registration office

within thirty-five (35) days before an election, the county

voter registration office may defer acting on the petition,

and the time requirements under this section for action by

the county voter registration office do not begin to run until

five (5) days after the date of the election.

(10) The county voter registration office must file a

certificate and each petition with:

(A) the township trustee, if the political subdivision is a

township, who shall present the petition or petitions to

the township board; or

(B) the body that has the authority to authorize the

issuance of the bonds or the execution of a lease, if the

political subdivision is not a township;

within thirty-five (35) business days of the filing of the

petition requesting a petition and remonstrance process.

The certificate must state the number of petitioners that are

owners of real property within the political subdivision and

the number of petitioners who are registered voters residing

within the political subdivision.

If a sufficient petition requesting a petition and remonstrance

process is not filed by owners of real property or registered

voters as set forth in this section, the political subdivision may

issue bonds or enter into a lease by following the provisions of

law relating to the bonds to be issued or lease to be entered into.

SECTION 186. IC 6-1.1-20-3.2, AS AMENDED

HEA1137-2008, SECTION 47, AND AS AMENDED BY
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P.L.224-2007, SECTION 31, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2008]: Sec. 3.2. (a) This section applies only to the following:

(1) Controlled projects for which the proper officers of

a political subdivision m ake a preliminary

determination before July 1, 2008, to issue bonds or

enter into a lease.

(2) Controlled projects for which:

(A) the proper officers of a political subdivision make

a preliminary determination after June 30, 2008, to

issue bonds or enter into a lease; and

(B) the only property taxes that will be used to pay

debt service or lease rentals for the bonds or lease

are taxes allocated for an allocation area under

IC 6-1.1-39-5, IC 8-22-3.5-9, IC 36-7-14-39,

IC 36-7-14.5-12.5, IC 36-7-15.1-26, IC 36-7-15.1-53,

IC 36-7-30-25, IC 36-7-30.5-30, or IC 36-7-32-17.

(b) If a sufficient petition requesting the application of a

petition and remonstrance process has been filed as set forth in

section 3.1 of this chapter, a political subdivision may not

impose property taxes to pay debt service or lease rentals without

completing the following procedures:

(1) The proper officers of the political subdivision shall

give notice of the applicability of the petition and

remonstrance process by:

(A) publication in accordance with IC 5-3-1; and

(B) first class mail to the organizations described in

section 3.1(1)(B) 3.1(b)(1)(B) of this chapter.

A notice under this subdivision must include a statement

that any owners of real property within the political

subdivision or registered voters residing within the

political subdivision who want to petition in favor of or

remonstrate against the proposed debt service or lease

payments must file petitions and remonstrances in

compliance with subdivisions (2) through (4) not earlier

than thirty (30) days or later than sixty (60) days after

publication in accordance with IC 5-3-1.

(2) Not earlier than thirty (30) days or later than sixty (60)

days after the notice under subdivision (1) is given:

(A) petitions (described in subdivision (3)) in favor of

the bonds or lease; and

(B) remonstrances (described in subdivision (3)) against

the bonds or lease;

may be filed by an owner or owners of real property within

the political subdivision or a registered voter residing

within the political subdivision. Each signature on a

petition must be dated, and the date of signature may not be

before the date on which the petition and remonstrance

forms may be issued under subdivision (3). A petition

described in clause (A) or a remonstrance described in

clause (B) must be verified in compliance with subdivision

(4) before the petition or remonstrance is filed with the

county auditor voter registration office under subdivision

(4).

(3) The state board of accounts shall design and, upon

request by the county auditor, voter registration office,

deliver to the county auditor voter registration office or the

county auditor's voter registration office's designated

printer the petition and remonstrance forms to be used

solely in the petition and remonstrance process described

in this section. The county auditor voter registration office

shall issue to an owner or owners of real property within

the political subdivision or a registered voter residing

within the political subdivision the number of petition or

remonstrance forms requested by the owner or owners or

the registered voter. Each form must be accompanied by

instructions detailing the requirements that:

(A) the carrier and signers must be owners of real

property or registered voters;

(B) the carrier must be a signatory on at least one (1)

petition;

(C) after the signatures have been collected, the carrier

must swear or affirm before a notary public that the

carrier witnessed each signature;

(D) govern the closing date for the petition and

remonstrance period; and

(E) apply to the carrier under section 10 of this chapter.

Persons requesting forms may not be required to identify

themselves as owners of real property or registered voters

and may be allowed to pick up additional copies to

distribute to other property owners or registered voters.

Each person signing a petition or remonstrance must

indicate whether the person is signing the petition or

remonstrance as a registered voter within the political

subdivision or is signing the petition or remonstrance as

the owner of real property within the political subdivision.

A person who signs a petition or remonstrance as a

registered voter must indicate the address at which the

person is registered to vote. A person who signs a petition

or remonstrance as a real property owner must indicate

the address of the real property owned by the person in the

political subdivision. The county auditor voter registration

office may not issue a petition or remonstrance form earlier

than twenty-nine (29) days after the notice is given under

subdivision (1). The county auditor voter registration

office shall certify the date of issuance on each petition or

remonstrance form that is distributed under this

subdivision.

(4) The petitions and remonstrances must be verified in the

manner prescribed by the state board of accounts and filed

with the county auditor voter registration office within the

sixty (60) day period described in subdivision (2) in the

manner set forth in section 3.1 of this chapter relating to

requests for a petition and remonstrance process.

(5) The county voter registration office shall determine

whether each person who signed the petition or

remonstrance is a registered voter. The county voter

registration office shall not more than fifteen (15) business

days after receiving a petition or remonstrance forward a

copy of the petition or remonstrance to the county auditor.

Not more than ten (10) business days after receiving the

copy of the petition or remonstrance, the county auditor

shall provide to the county voter registration office a

statement verifying:

(A) whether a person who signed the petition or

remonstrance as a registered voter but is not a
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registered voter, as determined by the county voter

registration office, is the owner of real property in the

political subdivision; and

(B) whether a person who signed the petition or

remonstrance as an owner of real property within the

political subdivision does in fact own real property

within the political subdivision.

(6) The county voter registration office shall not more than

ten (10) business days after receiving the statement from

the county auditor under subdivision (5) make the final

determination of:

(A) the number of registered voters in the political

subdivision that signed a petition and, based on the

statement provided by the county auditor, the number of

owners of real property within the political subdivision

that signed a petition; and

(B) the number of registered voters in the political

subdivision that signed a remonstrance and, based on

the statement provided by the county auditor, the

number of owners of real property within the political

subdivision that signed a remonstrance.

Whenever the name of an individual who signs a petition or

remonstrance as a registered voter contains a minor

variation from the name of the registered voter as set forth

in the records of the county voter registration office, the

signature is presumed to be valid, and there is a

presumption that the individual is entitled to sign the

petition or remonstrance under this section. Except as

otherwise provided in this chapter, in determining whether

an individual is a registered voter, the county voter

registration office shall apply the requirements and

procedures used under IC 3 to determine whether a person

is a registered voter for purposes of voting in an election

governed by IC 3. However, an individual is not required

to comply with the provisions concerning providing proof

of identification to be considered a registered voter for

purposes of this chapter. A person is entitled to sign a

petition or remonstrance only one (1) time in a particular

petition and remonstrance process under this chapter,

regardless of whether the person owns more than one (1)

parcel of real property within the subdivision and

regardless of whether the person is both a registered voter

in the political subdivision and the owner of real property

within the political subdivision. Notwithstanding any other

provision of this section, if a petition or remonstrance is

presented to the county voter registration office within

thirty-five (35) days before an election, the county voter

registration office may defer acting on the petition or

remonstrance, and the time requirements under this section

for action by the county voter registration office do not

begin to run until five (5) days after the date of the election.

(5) (7) The county auditor voter registration office must

file a certificate and the petition or remonstrance with the

body of the political subdivision charged with issuing

bonds or entering into leases within fifteen (15) thirty-five

(35) business days of the filing of a petition or

remonstrance under subdivision (4), whichever applies,

containing ten thousand (10,000) signatures or less. The

county auditor voter registration office may take an

additional five (5) days to review and certify the petition or

remonstrance for each additional five thousand (5,000)

signatures up to a maximum of sixty (60) days. The

certificate must state the number of petitioners and

remonstrators that are owners of real property within the

political subdivision and the number of petitioners who are

registered voters residing within the political subdivision.

(6) (8) If a greater number of persons who are either

owners of real property within the political subdivision or

registered voters residing within the political subdivision

sign a remonstrance than the number that signed a petition,

the bonds petitioned for may not be issued or the lease

petitioned for may not be entered into. The proper officers

of the political subdivision may not make a preliminary

determination to issue bonds or enter into a lease for the

controlled project defeated by the petition and

remonstrance process under this section or any other

controlled project that is not substantially different within

one (1) year after the date of the county auditor's voter

registration office's certificate under subdivision (5). (7).

Withdrawal of a petition carries the same consequences as

a defeat of the petition.

(7) (9) After a political subdivision has gone through the

petition and remonstrance process set forth in this section,

the political subdivision is not required to follow any other

remonstrance or objection procedures under any other law

(including section 5 of this chapter) relating to bonds or

leases designed to protect owners of real property within

the political subdivision from the imposition of property

taxes to pay debt service or lease rentals. However, the

political subdivision must still receive the approval of the

department of local government finance if required by:

(A) IC 6-1.1-18.5-8; or

(B) IC 20-46-7-8, IC 20-46-7-9, and IC 20-46-7-10.

SECTION 187. IC 6-1.1-20-3.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.5. (a) This

section applies only to a controlled project for which:

(1) the proper officers of a political subdivision make a

preliminary determination after June 30, 2008, to issue

bonds or enter into a lease; and

(2) debt service or lease rentals for the bonds or lease

are payable in whole or in part from property taxes

other than taxes allocated for an allocation area under

IC 6-1.1-39-5, IC 8-22-3.5-9, IC 36-7-14-39,

IC 36-7-14.5-12.5, IC 36-7-15.1-26, IC 36-7-15.1-53,

IC 36-7-30-25, IC 36-7-30.5-30, or IC 36-7-32-17.

(b) A political subdivision may not impose property taxes

to pay debt service or lease rentals without completing the

following procedures:

(1) The proper officers of a political subdivision shall

publish notice in accordance with IC 5-3-1 and send

notice by first class mail to any organization that

delivers to the officers, before January 1 of that year,

an annual written request for notices of any meeting to

consider the adoption of an ordinance or a resolution

making a preliminary determination to issue bonds or
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enter into a lease and shall conduct a public hearing on

the preliminary determination before adoption of the

ordinance or resolution. The political subdivision must

make the following information available to the public

at the public hearing on the preliminary determination,

in addition to any other information required by law:

(A) The result of the political subdivision's current

and projected annual debt service payments divided

by the net assessed value of taxable property within

the political subdivision.

(B) The result of:

(i) the sum of the political subdivision's

outstanding long term debt plus the outstanding

long term debt of other taxing units that include

any of the territory of the political subdivision;

divided by

(ii) the net assessed value of taxable property

within the political subdivision.

(C) Whether the net assessed value of taxable

property within the political subdivision has

decreased in any of the preceding five (5) years.

(D) The percentage of property taxes imposed by all

taxing units in the county during each of the

preceding three (3) years that was collected and paid

to the political subdivision.

(E) The number of residents of the county in which

the political subdivision is located who filed a petition

under the federal bankruptcy code during each of

the preceding three (3) years.

(F) The number of homesteads or other residential

property within the political subdivision for which

property tax payments are delinquent.

(G) The percentage of the political subdivision's

families with gross family income that is less than the

federal poverty level.

(H) The percentage of the political subdivision's

students receiving free or reduced price lunches

under the national school lunch program.

(2) If the proper officers of a political subdivision make

a preliminary determination to issue bonds or enter into

a lease, the officers shall give notice of the preliminary

determination by:

(A) publication in accordance with IC 5-3-1; and

(B) first class mail to the organizations described in

subdivision (1).

(3) A notice under subdivision (2) of the preliminary

determination of the political subdivision to issue bonds

or enter into a lease must include the following

information:

(A) The maximum term of the bonds or lease.

(B) The maximum principal amount of the bonds or

the maximum lease rental for the lease.

(C) The estimated interest rates that will be paid and

the total interest costs associated with the bonds or

lease.

(D) The purpose of the bonds or lease.

(E) A statement that the proposed debt service or

lease payments must be approved in an election on a

local public question held under section 3.6 of this

chapter.

(F) With respect to bonds issued or a lease entered

into to open:

(i) a new school facility; or

(ii) an existing facility that has not been used for at

least three (3) years and that is being reopened to

provide additional classroom space;

the estimated costs the school corporation expects to

annually incur to operate the facility.

(G) The political subdivision's current debt service

levy and rate and the estimated increase to the

political subdivision's debt service levy and rate that

will result if the political subdivision issues the bonds

or enters into the lease.

(4) After notice is given, a petition requesting the

application of the local public question process under

section 3.6 of this chapter may be filed by the lesser of:

(A) one hundred (100) persons who are either owners

of real property within the political subdivision or

registered voters residing within the political

subdivision; or

(B) five percent (5%) of the registered voters

residing within the political subdivision.

(5) The state board of accounts shall design and, upon

request by the county voter registration office, deliver

to the county voter registration office or the county

voter registration office's designated printer the petition

forms to be used solely in the petition process described

in this section. The county voter registration office shall

issue to an owner or owners of real property within the

political subdivision or a registered voter residing

within the political subdivision the number of petition

forms requested by the owner or owners or the

registered voter. Each form must be accompanied by

instructions detailing the requirements that:

(A) the carrier and signers must be owners of real

property or registered voters;

(B) the carrier must be a signatory on at least one (1)

petition;

(C) after the signatures have been collected, the

carrier must swear or affirm before a notary public

that the carrier witnessed each signature; and

(D) govern the closing date for the petition period.

Persons requesting forms may be required to identify

themselves as owners of real property or registered

voters and may be allowed to pick up additional copies

to distribute to other property owners or registered

voters. Each person signing a petition must indicate

whether the person is signing the petition as a

registered voter within the political subdivision or is

signing the petition as the owner of real property within

the political subdivision. A person who signs a petition

as a registered voter must indicate the address at which

the person is registered to vote. A person who signs a

petition as a real property owner must indicate the

address of the real property owned by the person in the

political subdivision.
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(6) Each petition must be verified under oath by at least

one (1) qualified petitioner in a manner prescribed by

the state board of accounts before the petition is filed

with the county voter registration office under

subdivision (7).

(7) Each petition must be filed with the county voter

registration office not more than thirty (30) days after

publication under subdivision (2) of the notice of the

preliminary determination.

(8) The county voter registration office shall determine

whether each person who signed the petition is a

registered voter. The county voter registration office,

not more than fifteen (15) business days after receiving

a petition, shall forward a copy of the petition to the

county auditor. Not more than ten (10) business days

after receiving the copy of the petition, the county

auditor shall provide to the county voter registration

office a statement verifying:

(A) whether a person who signed the petition as a

registered voter but is not a registered voter, as

determined by the county voter registration office, is

the owner of real property in the political

subdivision; and

(B) whether a person who signed the petition as an

owner of real property within the political

subdivision does in fact own real property within the

political subdivision.

(9) The county voter registration office, not more than

ten (10) business days after receiving the statement

from the county auditor under subdivision (8), shall

make the final determination of the number of

petitioners who are registered voters in the political

subdivision and, based on the statement provided by the

county auditor, the number of petitioners who own real

property within the political subdivision. Whenever the

name of an individual who signs a petition form as a

registered voter contains a minor variation from the

name of the registered voter as set forth in the records

of the county voter registration office, the signature is

presumed to be valid, and there is a presumption that

the individual is entitled to sign the petition under this

section. Except as otherwise provided in this chapter, in

determining whether an individual is a registered voter,

the county voter registration office shall apply the

requirements and procedures used under IC 3 to

determine whether a person is a registered voter for

purposes of voting in an election governed by IC 3.

However, an individual is not required to comply with

the provisions concerning providing proof of

identification to be considered a registered voter for

purposes of this chapter. A person is entitled to sign a

petition only one (1) time in a particular referendum

process under this chapter, regardless of whether the

person owns more than one (1) parcel of real property

within the political subdivision and regardless of

whether the person is both a registered voter in the

political subdivision and the owner of real property

within the political subdivision. Notwithstanding any

other provision of this section, if a petition is presented

to the county voter registration office within thirty-five

(35) days before an election, the county voter

registration office may defer acting on the petition, and

the time requirements under this section for action by

the county voter registration office do not begin to run

until five (5) days after the date of the election.

(10) The county voter registration office must file a

certificate and each petition with:

(A) the township trustee, if the political subdivision

is a township, who shall present the petition or

petitions to the township board; or

(B) the body that has the authority to authorize the

issuance of the bonds or the execution of a lease, if

the political subdivision is not a township;

within thirty-five (35) business days of the filing of the

petition requesting the referendum process. The

certificate must state the number of petitioners who are

owners of real property within the political subdivision

and the number of petitioners who are registered voters

residing within the political subdivision.

(11) If a sufficient petition requesting the local public

question process is not filed by owners of real property

or registered voters as set forth in this section, the

political subdivision may issue bonds or enter into a

lease by following the provisions of law relating to the

bonds to be issued or lease to be entered into.

(c) If the proper officers of a political subdivision make a

preliminary determination to issue bonds or enter into a

lease, the officers shall provide to the county auditor:

(1) a copy of the notice required by subsection (b)(2);

and

(2) any other information the county auditor requires to

fulfill the county auditor's duties under section 3.6 of

this chapter.

SECTION 188. IC 6-1.1-20-3.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.6. (a) This

section applies only to a controlled project for which:

(1) the proper officers of a political subdivision make a

preliminary determination after June 30, 2008, to issue

bonds or enter into a lease; and

(2) debt service or lease rentals for the bonds or lease

are payable in whole or in part from property taxes

other than taxes allocated for an allocation area under

IC 6-1.1-39-5, IC 8-22-3.5-9, IC 36-7-14-39,

IC 36-7-14.5-12.5, IC 36-7-15.1-26, IC 36-7-15.1-53,

IC 36-7-30-25, IC 36-7-30.5-30, or IC 36-7-32-17.

(b) If a sufficient petition requesting the application of the

local public question process has been filed as set forth in

section 3.5 of this chapter, a political subdivision may not

impose property taxes to pay debt service or lease rentals

unless the political subdivision's proposed debt service or

lease rental is approved in an election on a local public

question held under this section.

(c) The following question shall be submitted to the voters

at the election conducted under this section:

"Shall ________ (insert the name of the political
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subdivision) issue bonds or enter into a lease to finance

___________ (insert the description of the controlled

project)?".

(d) The county auditor shall certify the public question

described in subsection (c) under IC 3-10-9-3 to the county

election board of each county in which the political

subdivision is located. After the public question is certified,

the public question shall be placed on the ballot at the next

primary or general election in which all voters of the political

subdivision are entitled to vote. However, if a primary or

general election will not be held in the six (6) month period

after the county auditor certifies the public question, public

question shall be placed on the ballot at a special election to

be held:

(1) not earlier than ninety (90) days; and

(2) not later than one hundred twenty (120) days;

after the public question is certified if the fiscal body of the

political subdivision that wishes to issue the bonds or enter

into the lease requests the public question to be voted on in a

special election. However, in a year in which a general

election or municipal election is held, the public question may

be placed on the ballot at a special election only if the fiscal

body of the political subdivision that requests the special

election agrees to pay the costs of holding the special election.

In a year in which a general election is not held and a

municipal election is not held, the fiscal body of the political

subdivision that requests the special election is not required

to pay the costs of holding the special election. The county

election board shall give notice under IC 5-3-1 of a special

election conducted under this subsection. A special election

conducted under this subsection is under the direction of the

county election board. The county election board shall take

all steps necessary to carry out the special election.

(e) The circuit court clerk shall certify the results of the

public question to the following:

(1) The county auditor of each county in which the

political subdivision is located.

(2) The department of local government finance.

(f) Subject to the requirements of IC 6-1.1-18.5-8, the

political subdivision may issue the proposed bonds or enter

into the proposed lease rental if a majority of the voters

voting on the public question vote in favor of the public

question.

(g) If a majority of the voters voting on the public question

vote in opposition to the public question, both of the

following apply:

(1) The political subdivision may not issue the proposed

bonds or enter into the proposed lease rental.

(2) Another public question under this section on the

same or a substantially similar project may not be

submitted to the voters earlier than one (1) year after

the date of the election.

(h) IC 3, to the extent not inconsistent with this section,

applies to an election held under this section.

(i) A political subdivision may not artificially divide a

capital project into multiple capital projects in order to avoid

the requirements of this section and section 3.5 of this

chapter.

SECTION 189. IC 6-1.1-20-5, AS AMENDED BY

P.L.224-2007, SECTION 33, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a)

When the proper officers of a political subdivision decide to

issue bonds in a total amount which exceeds five thousand

dollars ($5,000), they shall give notice of the decision by:

(1) posting; and

(2) publication once each week for two (2) weeks.

The notice required by this section shall be posted in three (3)

public places in the political subdivision and published in

accordance with IC 5-3-1-4. The decision to issue bonds may be

a preliminary decision.

(b) This subsection does not apply to bonds issued for a

controlled project approved after December 31, 2008, by a

county board of tax and capital projects review under

IC 6-1.1-29.5. Ten (10) or lease rental agreements for which

a political subdivision must complete the procedures in

section 3.1 or 3.5 of this chapter. One hundred (100) or more

taxpayers who will be affected by the proposed issuance of the

bonds or the proposed lease rental agreement (including

bonds or lease rental agreements that are not payable from

property taxes) and who wish to object to the issuance on the

grounds that it is unnecessary or excessive may file a petition in

the office of the auditor with the fiscal body of the county in

which the political subdivision is located. In the case of a

political subdivision located in more than one (1) county, the

political subdivision shall file the appeal with the fiscal body

of the county in which the greatest part of the political

subdivision's net assessed valuation is located. The petition

must be filed within fifteen (15) days after the notice required by

subsection (a) is given, and it must contain the objections of the

taxpayers and facts which show that the proposed issue is

unnecessary or excessive. When taxpayers file a petition in the

manner prescribed in this subsection, the county auditor shall

immediately forward a certified copy of the petition and any

other relevant information to the department of local government

finance.

SECTION 190. IC 6-1.1-20-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) This

section does not apply to bonds or lease rental agreements for

which a political subdivision must complete the procedures

in section 3.1 or 3.5 of this chapter.

(a) (b) Upon receipt of a certified petition filed in the manner

prescribed in section 5(b) of this chapter, the department of local

government finance county fiscal body shall fix a time and place

for a hearing on the matter. The department of local government

finance county fiscal body shall hold the hearing not less than

five (5) or more than thirty (30) days after the department county

fiscal body receives the petition, and the department county

fiscal body shall hold the hearing in the political subdivision or

in the county where the political subdivision is located. At least

five (5) days before the date fixed for the hearing, the department

of local government finance county fiscal body shall give notice

of the hearing, by mail, to the executive officer of the political

subdivision and to the first ten (10) taxpayers who signed the

petition. The mailings shall be addressed to the officer and the

taxpayers at their usual place of residence.

(b) (c) After the hearing required by this section, the
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department of local government finance county fiscal body may

approve, disapprove, or reduce the amount of the proposed issue

or lease rental agreement. The department of local government

finance county fiscal body must render a decision not later than

three (3) months after the hearing, and if no decision is rendered

within that time, the issue or lease rental agreement is

considered approved unless the department county fiscal body

takes the extension provided for in this section. A three (3)

month extension of the time period during which the decision

must be rendered may be taken by the department of local

government finance county fiscal body if the department county

fiscal body by mail gives notice of the extension to the executive

officer of the political subdivision and to the first ten (10)

taxpayers who signed the petition, at least ten (10) days before

the end of the original three (3) month period. If no decision is

rendered within the extension period, the issue is considered

approved.

(c) (d) A

(1) taxpayer who signed a petition referred to in subsection

(a); or (b)

(2) political subdivision against which a petition referred to

in subsection (a) is filed;

may petition for judicial review of the final determination of the

department of local government finance county fiscal body

under subsection (b). (c). The petition must be filed in the tax

court not more than forty-five (45) days after the department

county fiscal body renders its decision under subsection (b). (c).

(e) If a county fiscal body disapproves or modifies a bond

issue or a lease rental agreement (including bonds or lease

rental agreements that are not payable from property taxes)

under this section, the fiscal body of the political subdivision

that proposed the bond issue or lease rental agreement may

petition the county election board of each county in which the

political subdivision is located to have the bond issue or lease

rental agreement as proposed by the political subdivision or

as modified by the political subdivision placed on the ballot

in a local public question under section 3.6 of this chapter. If

the political subdivision submits a petition to the county

election board under this subsection, the local public question

shall be placed on the ballot as provided in section 3.6 of this

chapter. If the proposed bond issue or lease rental agreement

is approved in a local public question under section 3.6 of this

chapter, the political subdivision may issue the bonds or

enter into the lease rental agreement as proposed or modified

by the political subdivision, notwithstanding the disapproval

or modification by the county fiscal body under this section.

SECTION 191. IC 6-1.1-20-7, AS AMENDED BY

P.L.224-2007, SECTION 34, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) This

section does not apply to bonds, notes, or warrants issued for a

controlled project approved after December 31, 2008, by a

county board of tax and capital projects review under

IC 6-1.1-29.5. for which the preliminary determination to

issue the bonds, notes, or warrants is made by a political

subdivision after December 31, 2008.

(b) When the proper officers of a political subdivision decide

to issue any bonds, notes, or warrants which will be payable from

property taxes and which will bear interest in excess of eight

percent (8%) per annum, the political subdivision shall submit

the matter to the department of local government finance for

review. The department of local government finance may either

approve or disapprove the rate of interest.

SECTION 192. IC 6-1.1-20-7.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7.5.

Notwithstanding any other provision, review by the

department of local government finance and approval by the

department of local government finance are not required

before a political subdivision may issue or enter into bonds,

a lease, or any other obligation if the political subdivision's

preliminary determination to issue or enter into the bonds,

lease, or other obligation is made after December 31, 2008.

SECTION 193. IC 6-1.1-20-9, AS AMENDED BY

P.L.224-2007, SECTION 35, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a)

When the proper officers of a political subdivision decide to

issue bonds payable from property taxes to finance a public

improvement or enter into a lease rental agreement payable

from property taxes to finance a public improvement, they

shall adopt an ordinance or resolution which sets forth their

determination to issue the bonds or enter into the lease rental

agreement. Except as provided in subsection (b), the political

subdivision may not advertise for or receive bids for the

construction of the improvement until the expiration of: the latter

of:

(1) the time period within which taxpayers may file a

petition:

(A) for review of or a remonstrance against the proposed

issue or lease, in the case of a proposed issue or lease

that is subject to section 3.1 of this chapter; or

(B) to initiate the local public question process, in the

case of a proposed issue or lease that is subject to

section 3.5 of this chapter; or

(2) the time period during which a petition for review of

the proposed issue or lease is pending before the

department of local government finance (before January 1,

2009) or the county board of tax and capital projects

review (after December 31, 2008). county fiscal body (in

the case of bonds or a lease rental agreement subject to

approval by a county fiscal body under section 6 of this

chapter).

(b) This subsection applies before January 1, 2009. does not

apply to bonds or lease rental agreements for which a

political subdivision must complete the procedures in section

3.5 of this chapter and for which a petition may be filed

under section 3.5 of this chapter to require a local public

question under this chapter on the issuance of the bonds or

the entering into of the lease rental agreement. When a

petition for review of a proposed issue or lease is pending before

the department of local government finance, county fiscal body,

the department county fiscal body may order the political

subdivision to advertise for and receive bids for the construction

of the public improvement. When the department of local

government finance county fiscal body issues such an order, the

political subdivision shall file a bid report with the department

county fiscal body within five (5) days after the bids are
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received, and the department county fiscal body shall render a

final decision on the proposed issue or lease within fifteen (15)

days after it receives the bid report. Notwithstanding the

provisions of this subsection, a political subdivision may not

enter into a contract for the construction of a public improvement

while a petition for review of the bond issue or lease which is to

finance the improvement is pending before the department of

local government finance, county fiscal body.

(c) This subsection applies after December 31, 2008. When a

petition for review of a proposed issue is pending before the

county board of tax and capital projects review, the board may

order the political subdivision to advertise for and receive bids

for the construction of the public improvement. When the county

board of tax and capital projects review issues such an order, the

political subdivision shall file a bid report with the board within

five (5) days after the bids are received, and the board shall

render a final decision on the proposed issue within fifteen (15)

days after it receives the bid report. Notwithstanding the

provisions of this subsection, a political subdivision may not

enter into a contract for the construction of a public improvement

while a petition for review of the bond issue that is to finance the

improvement is pending before the county board of tax and

capital projects review.

SECTION 194. IC 6-1.1-20-10, AS AMENDED BY

P.L.162-2006, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) This

section applies to a political subdivision that adopts an ordinance

or a resolution making a preliminary determination to issue

bonds or enter into a lease. During the period commencing with

the adoption of the ordinance or resolution and, if a petition and

remonstrance process is commenced under section 3.2 of this

chapter, continuing through the sixty (60) day period

commencing with the notice under section 3.2(1) 3.2(b)(1) of

this chapter, the political subdivision seeking to issue bonds or

enter into a lease for the proposed controlled project may not

promote a position on the petition or remonstrance by doing any

of the following:

(1) Allowing facilities or equipment, including mail and

messaging systems, owned by the political subdivision to

be used for public relations purposes to promote a position

on the petition or remonstrance, unless equal access to the

facilities or equipment is given to persons with a position

opposite to that of the political subdivision.

(2) Making an expenditure of money from a fund

controlled by the political subdivision to promote a position

on the petition or remonstrance or to pay for the gathering

of signatures on a petition or remonstrance. This

subdivision does not prohibit a political subdivision from

making an expenditure of money to an attorney, an

architect, a construction manager, or a financial adviser for

professional services provided with respect to a controlled

project.

(3) Using an employee to promote a position on the petition

or remonstrance during the employee's normal working

hours or paid overtime, or otherwise compelling an

employee to promote a position on the petition or

remonstrance at any time.

(4) In the case of a school corporation, promoting a

position on a petition or remonstrance by:

(A) using students to transport written materials to their

residences or in any way directly involving students in

a school organized promotion of a position; or

(B) including a statement within another communication

sent to the students' residences.

However, this section does not prohibit an employee of the

political subdivision from carrying out duties with respect to a

petition or remonstrance that are part of the normal and regular

conduct of the employee's office or agency.

(b) A person may not solicit or collect signatures for a petition

or remonstrance on property owned or controlled by the political

subdivision.

(c) The staff and employees of a school corporation may not

personally identify a student as the child of a parent or guardian

who supports or opposes a petition or remonstrance.

(d) A person or an organization that has a contract or

arrangement (whether formal or informal) with a school

corporation for the use of any of the school corporation's

facilities may not spend any money to promote a position on the

petition or remonstrance. A person or an organization that

violates this subsection commits a Class A infraction.

(e) An attorney, an architect, a construction manager, or a

financial adviser for professional services provided with respect

to a controlled project may not spend any money to promote a

position on the petition or remonstrance. A person who violates

this subsection:

(1) commits a Class A infraction; and

(2) is barred from performing any services with respect to

the controlled project.

SECTION 195. IC 6-1.1-20-10.1 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10.1. (a) This

section applies only to a political subdivision that, after June

30, 2008, adopts an ordinance or a resolution making a

preliminary determination to issue bonds or enter into a lease

subject to sections 3.5 and 3.6 of this chapter.

(b) During the period beginning with the adoption of the

ordinance or resolution and continuing through the day on

which a local public question is submitted to the voters of the

political subdivision under section 3.6 of this chapter, the

political subdivision seeking to issue bonds or enter into a

lease for the proposed controlled project may not promote a

position on the local public question by doing any of the

following:

(1) Allowing facilities or equipment, including mail and

messaging systems, owned by the political subdivision

to be used for public relations purposes to promote a

position on the local public question, unless equal access

to the facilities or equipment is given to persons with a

position opposite to that of the political subdivision.

(2) Making an expenditure of money from a fund

controlled by the political subdivision to promote a

position on the local public question. This subdivision

does not prohibit a political subdivision from making an

expenditure of money to an attorney, an architect, a

construction manager, or a financial adviser for

professional services provided with respect to a
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controlled project.

(3) Using an employee to promote a position on the local

public question during the employee's normal working

hours or paid overtime, or otherwise compelling an

employee to promote a position on the local public

question at any time.

(4) In the case of a school corporation, promoting a

position on a local public question by:

(A) using students to transport written materials to

their residences or in any way directly involving

students in a school organized promotion of a

position; or

(B) including a statement within another

communication sent to the students' residences.

However, this section does not prohibit an employee of the

political subdivision from carrying out duties with respect to

a local public question that are part of the normal and

regular conduct of the employee's office or agency.

(c) The staff and employees of a school corporation may

not personally identify a student as the child of a parent or

guardian who supports or opposes a controlled project

subject to a local public question held under section 3.6 of

this chapter.

(d) A person or an organization that has a contract or

arrangement (whether formal or informal) with a school

corporation for the use of any of the school corporation's

facilities may not spend any money to promote a position on

a local public question. A person or an organization that

violates this subsection commits a Class A infraction.

(e) An attorney, an architect, a construction manager, or

a financial adviser for professional services provided with

respect to a controlled project may not spend any money to

promote a position on a local public question. A person who

violates this subsection:

(1) commits a Class A infraction; and

(2) is barred from performing any services with respect

to the controlled project.

SECTION 196. IC 6-1.1-20.3-1, AS ADDED BY

P.L.224-2007, SECTION 36, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used

in this chapter, "circuit breaker "board" refers to the circuit

breaker relief distressed unit appeal board established by section

4 of this chapter.

SECTION 197. IC 6-1.1-20.3-2, AS ADDED BY

P.L.224-2007, SECTION 36, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. As used

in this chapter, "distressed political subdivision" means a

political subdivision that will have the political subdivision's

budgets that are funded with property tax collections reduced

by at least two five percent (2%) (5%) in a calendar year as a

result of the application of the credit under IC 6-1.1-20.6 for that

calendar year.

SECTION 198. IC 6-1.1-20.3-4, AS ADDED BY

P.L.224-2007, SECTION 36, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The

circuit breaker relief distressed unit appeal board is established.

(b) The circuit breaker relief distressed unit appeal board

consists of the following members:

(1) The director of the office of management and budget or

the director's designee. The director or the director's

designee shall serve as chairperson of the circuit breaker

relief distressed unit appeal board.

(2) The commissioner of the department of local

government finance or the commissioner's designee.

(3) The commissioner of the department of state revenue or

the commissioner's designee.

(4) The state examiner of the state board of accounts or the

state examiner's designee.

(5) The following members appointed by the governor:

(A) One (1) member appointed from nominees

submitted by the Indiana Association of Cities and

Towns.

(B) One (1) member appointed from nominees

submitted by the Association of Indiana Counties.

(C) One (1) member appointed from nominees

submitted by the Indiana Association of School

Superintendents.

A member nominated and appointed under this subdivision

must be an elected official of a political subdivision.

(c) The members appointed under subsection (b)(5) serve at

the pleasure of the governor.

(d) Each member of the commission is entitled to

reimbursement for:

(1) traveling expenses as provided under IC 4-13-1-4; and

(2) other expenses actually incurred in connection with the

member's duties as provided in the state policies and

procedures established by the Indiana department of

administration and approved by the budget agency.

SECTION 199. IC 6-1.1-20.3-5, AS ADDED BY

P.L.224-2007, SECTION 36, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The

department of local government finance shall provide the circuit

breaker board with the staff and assistance that the circuit

breaker board reasonably requires.

(b) The department of local government finance shall provide

from the department's budget funding to support the circuit

breaker board's duties under this chapter.

(c) The circuit breaker board may contract with accountants,

financial experts, and other advisors and consultants as necessary

to carry out the circuit breaker board's duties under this chapter.

SECTION 200. IC 6-1.1-20.3-6, AS ADDED BY

P.L.224-2007, SECTION 36, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) For

property taxes first due and payable in 2008 and thereafter, the

fiscal body of a county containing a distressed political

subdivision (or the fiscal bodies of two (2) or more distressed

political subdivisions acting jointly) may petition the circuit

breaker board for relief as authorized under this chapter from the

application of the credit under IC 6-1.1-20.6 for a calendar year.

(b) A petition under subsection (a) must include a proposed

financial plan for political subdivisions in the county. The

proposed financial plan must include the following:

(1) Proposed budgets that would enable the distressed

political subdivisions in the county to cease being

distressed political subdivisions.
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(2) Proposed efficiencies, consolidations, cost reductions,

uses of alternative or additional revenues, or other actions

that would enable the distressed political subdivisions in

the county to cease being distressed political subdivisions.

(c) The circuit breaker board may adopt procedures governing

the timing and required content of a petition under subsection (a).

SECTION 201. IC 6-1.1-20.3-7, AS ADDED BY

P.L.224-2007, SECTION 36, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) If the

fiscal body of a county distressed political subdivision (or the

fiscal bodies of two (2) or more distressed political subdivisions

acting jointly) submits a petition under section 6 of this chapter,

the circuit breaker board shall review the petition and assist in

establishing a financial plan for political subdivisions in the

county.

(b) In reviewing a petition submitted under section 6 of this

chapter, the circuit breaker board:

(1) shall consider:

(A) the proposed financial plan;

(B) comparisons to similarly situated political

subdivisions;

(C) the existing revenue and expenditures of political

subdivisions in the county; and

(D) any other factor considered relevant by the circuit

breaker board; and

(2) may establish subcommittees or temporarily appoint

nonvoting members to the circuit breaker board to assist in

the review.

SECTION 202. IC 6-1.1-20.3-8, AS ADDED BY

P.L.224-2007, SECTION 36, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) The

circuit breaker board may authorize relief as provided in

subsection (b) from the application of the credit under

IC 6-1.1-20.6 for a calendar year if the governing body of each

political subdivision in the county that is affected by the

financial plan has adopted a resolution agreeing to the terms of

the financial plan.

(b) If the conditions of subsection (a) are satisfied, the circuit

breaker board may, notwithstanding IC 6-1.1-20.6, do either of

the following:

(1) Increase uniformly in the county the percentage

threshold (specified as a percentage of gross assessed

value) at which the credit under IC 6-1.1-20.6 applies to a

person's property tax liability.

(2) Provide for a uniform percentage reduction to credits

otherwise provided under IC 6-1.1-20.6 in the county.

(c) If the circuit breaker board provides relief described in

subsection (b) in a county, the circuit breaker board shall conduct

audits and reviews as necessary to determine whether the

political subdivisions in the county are abiding by the terms of

the financial plan agreed to under subsection (a).

SECTION 203. IC 6-1.1-20.4-4, AS ADDED BY

P.L.246-2005, SECTION 61, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) A

political subdivision may adopt an ordinance or resolution each

year to provide for the use of revenue for the purpose of

providing a homestead credit the following year to homesteads.

An ordinance must be adopted under this section before

December 31 for credits to be provided in the following year.

The ordinance applies only to the immediately following year.

(b) A homestead credit under this chapter is to be applied to

the net property tax liability due on the homestead.

(c) A homestead credit under this chapter does not reduce the

basis for determining the state property tax replacement credit

under IC 6-1.1-21 or the state homestead credit under

IC 6-1.1-20.9.

SECTION 204. IC 6-1.1-20.6-0.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 0.5. As

used in this chapter, "agricultural land" refers to land

assessed as agricultural land under the real property

assessment rules and guidelines of the department of local

government finance.

SECTION 205. IC 6-1.1-20.6-1.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.6. As

used in this chapter, "gross assessed value" refers to the

assessed value of property after the application of all

exemptions under IC 6-1.1-10 or any other provision.

SECTION 206. IC 6-1.1-20.6-2, AS ADDED BY

P.L.246-2005, SECTION 62, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) As

used in this chapter, "homestead" has the meaning set forth in

IC 6-1.1-20.9-1. IC 6-1.1-12-37.

(b) The term includes a house or apartment that is owned

or leased by a cooperative housing corporation (as defined in

26 U.S.C. 216(b)).

SECTION 207. IC 6-1.1-20.6-2.3 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.3. As

used in this chapter, "long term care property" means

property that:

(1) is used for the long term care of an impaired

individual; and

(2) is one (1) of the following:

(A) A health facility licensed under IC 16-28.

(B) A housing with services establishment (as defined

in IC 12-10-15-3) that is allowed to use the term

"assisted living" to describe the housing with

services establishment's services and operations to

the public.

(C) An independent living home that, under

contractual agreement, serves not more than six (6)

individuals who:

(i) have a mental illness or developmental

disability;

(ii) require regular but limited supervision; and

(iii) reside independently of their families.

SECTION 208. IC 6-1.1-20.6-2.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.5. (a) As

used in this chapter, "nonresidential real property" refers to

either of the following:

(1) Real property that:

(A) is not:

(i) a homestead; or
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(ii) residential property; and

(B) consists of:

(i) a building or other land improvement; and

(ii) the land, not exceeding the area of the building

footprint or improvement footprint, on which the

building or improvement is located.

(2) Undeveloped land in the amount of the remainder

of:

(A) the area of a parcel; minus

(B) the area of the parcel that is part of:

(i) a homestead; or

(ii) residential property.

(b) The term does not include agricultural land.

SECTION 209. IC 6-1.1-20.6-4, AS AMENDED BY

P.L.162-2006, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. As used

in this chapter, "qualified "residential property" refers to any of

the following that a county fiscal body specifically makes

eligible for a credit under this chapter in an ordinance adopted

under section 6 of this chapter and to all the following for

purposes of section 6.5 of this chapter:

(1) An apartment complex.

(2) A homestead.

(3) Residential rental property.

real property that consists of either of the following:

(1) A single family dwelling that is not part of a

homestead and the land, not exceeding one (1) acre, on

which the dwelling is located.

(2) Real property that consists of:

(A) a building that includes two (2) or more dwelling

units;

(B) any common areas shared by the dwelling units;

and

(C) the land, not exceeding the area of the building

footprint, on which the building is located.

SECTION 210. IC 6-1.1-20.6-7, AS AMENDED BY

P.L.224-2007, SECTION 38, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a) In the

case of a credit authorized under section 6 of this chapter or

provided by section 6.5(a) or 6.5(b) of this chapter for property

taxes first due and payable in a calendar year:

(1) a person is entitled to a credit against the person's

property tax liability for property taxes first due and

payable in that calendar year attributable to

(A) the person's qualified residential property located in

the county, in the case of a calendar year before 2008; or

(B) the person's homestead. (as defined in

IC 6-1.1-20.9-1) property located in the county, in the

case of a calendar year after 2007 and before 2010; and

(2) the amount of the credit is the amount by which the

person's property tax liability attributable to

(A) the person's qualified residential property, in the

case of a calendar year before 2008; or

(B) the person's homestead property, in the case of a

calendar year after 2007 and before 2010;

for property taxes first due and payable in that calendar year

exceeds two percent (2%) of the gross assessed value that is the

basis for determination of property taxes on the qualified

residential property (in the case of a calendar year before 2008)

or the person's homestead property (in the case of a calendar year

after 2007 and before 2010) for property taxes first due and

payable in that calendar year, as adjusted under subsection (c).

A person is entitled to a credit against the person's property

tax liability for property taxes first due and payable in 2009.

The amount of the credit is the amount by which the person's

property tax liability attributable to the person's:

(1) homestead exceeds one and five-tenths percent

(1.5%);

(2) residential property exceeds two and five-tenths

percent (2.5%);

(3) long term care property exceeds two and five-tenths

percent (2.5%);

(4) agricultural land exceeds two and five-tenths

percent (2.5%);

(5) nonresidential real property exceeds three percent

(3%); or

(6) personal property exceeds three percent (3%);

of the gross assessed value of the property that is the basis for

determination of property taxes for that calendar year.

(b) In the case of a credit provided by section 6.5(c) of this

chapter for property taxes first due and payable in a calendar

year:

(1) a person is entitled to a credit against the person's

property tax liability for property taxes first due and

payable in that calendar year attributable to the person's

real property and personal property located in the county;

and

(2) the amount of the credit is equal to the following:

(A) In the case of property tax liability attributable to

the person's homestead property, the amount of the

credit is the amount by which the person's property tax

liability attributable to the person's homestead property

for property taxes first due and payable in that calendar

year exceeds two percent (2%) of the gross assessed

value that is the basis for determination of property

taxes on the homestead property for property taxes first

due and payable in that calendar year, as adjusted under

subsection (c).

(B) In the case of property tax liability attributable to

property other than homestead property, the amount of

the credit is the amount by which the person's property

tax liability attributable to the person's real property

(other than homestead property) and personal property

for property taxes first due and payable in that calendar

year exceeds three percent (3%) of the gross assessed

value that is the basis for determination of property

taxes on the real property (other than homestead

property) and personal property for property taxes first

due and payable in that calendar year, as adjusted under

subsection (c).

(c) This subsection applies to property taxes first due and

payable after December 31, 2007. The amount of a credit to

which a person is entitled under subsection (a) or (b) in a county

shall be adjusted as determined in STEP FIVE of the following

STEPS:

STEP ONE: Determine the total amount of the person's
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property tax liability described in subsection (a)(1) or

(b)(1) (as applicable) that is for tuition support levy

property taxes.

STEP TWO: Determine the total amount of the person's

property tax liability described in subsection (a)(1) or

(b)(1) (as applicable).

STEP THREE: Determine the result of:

(A) the STEP TWO amount; minus

(B) the STEP ONE amount.

STEP FOUR: Determine the result of:

(A) the STEP THREE amount; divided by

(B) the STEP TWO amount.

STEP FIVE: Multiply the credit to which the person is

entitled under subsection (a) or (b) by the STEP FOUR

amount.

Notwithstanding any other provision of this chapter, a school

corporation's tuition support property tax levy collections may

not be reduced because of a credit under this chapter.

(b) Property taxes imposed after being approved by the

voters in a referendum or local public question shall not be

considered for purposes of calculating a person's credit

under this section.

SECTION 211. IC 6-1.1-20.6-7.5 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7.5. (a) A

person is entitled to a credit against the person's property tax

liability for property taxes first due and payable after 2009.

The amount of the credit is the amount by which the person's

property tax liability attributable to the person's:

(1) homestead exceeds one percent (1%);

(2) residential property exceeds two percent (2%);

(3) long term care property exceeds two percent (2%);

(4) agricultural land exceeds two percent (2%);

(5) nonresidential real property exceeds three percent

(3%); or

(6) personal property exceeds three percent (3%);

of the gross assessed value of the property that is the basis for

determination of property taxes for that calendar year.

(b) Property taxes imposed after being approved by the

voters in a referendum or local public question shall not be

considered for purposes of calculating a person's credit

under this section.

SECTION 212. IC 6-1.1-20.6-10 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) As used

in this section, "debt service obligations of a political

subdivision" refers to:

(1) the principal and interest payable during a calendar

year on bonds; and

(2) lease rental payments payable during a calendar

year on leases;

of a political subdivision payable from ad valorem property

taxes.

(b) Political subdivisions are required by law to fully fund

the payment of their debt obligations in an amount sufficient

to pay any debt service or lease rentals on outstanding

obligations, regardless of any reduction in property tax

collections due to the application of tax credits granted under

this chapter. Any reduction in collections must be applied to

the other funds of the political subdivision after debt service

or lease rentals have been fully funded.

(c) Upon the failure of a political subdivision to pay any of

the political subdivision's debt service obligations during a

calendar year when due, the treasurer of state, upon being

notified of the failure by a claimant, shall pay the unpaid

debt service obligations that are due from money in the

possession of the state that would otherwise be available for

distribution to the political subdivision under any other law,

deducting the payment from the amount distributed. A

deduction under this subsection must be made:

(1) first from distributions of county adjusted gross

income tax distributions under IC 6-3.5-1.1, county

option income tax distributions under IC 6-3.5-6, or

county economic development income tax distributions

under IC 6-3.5-7 that would otherwise be distributed to

the county under the schedule in IC 6-3.5-1.1-10,

IC 6-3.5-1.1-21.1, IC 6-3.5-6-16, IC 6-3.5-6-17.3,

IC 6-3.5-7-17, and IC 6-3.5-7-17.3; and

(2) second from any other undistributed funds of the

political subdivision in the possession of the state.

(d) This section shall be interpreted liberally so that the

state shall to the extent legally valid ensure that the debt

service obligations of each political subdivision are paid when

due. However, this section does not create a debt of the state.

SECTION 213. IC 6-1.1-20.6-11 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. The county

auditor of each county shall certify to the department of local

government finance:

(1) the total amount of credits that are allowed under

this chapter in the county for the calendar year; and

(2) the amount that each taxing unit's distribution of

property taxes will be reduced under section 9.5 of this

chapter as a result of the granting of the credits.

If the amount of credits granted changes after the date the

certification is made, the county auditor shall submit an

amended certification to the department of local government

finance. The initial certification and the amended

certifications shall be submitted to the department of local

government finance on the schedule prescribed by the

department of local government finance.

SECTION 214. IC 6-1.1-20.6-12 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. For

purposes of computing and distributing after 2008 any excise

taxes or local option income taxes for which the distribution

is based on the amount of a taxing unit's property tax levy,

the computation and distribution of the excise tax or local

option income tax shall be based on the taxing unit's property

tax levy as calculated before any reduction due to credits

provided to taxpayers under this chapter.

SECTION 215. IC 6-1.1-21-4, AS AMENDED BY

P.L.234-2007, SECTION 297, AND AS AMENDED BY

P.L.219-2007, SECTION 62, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2008]: Sec. 4. (a) Each year the department shall allocate from
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the property tax replacement fund an amount equal to the sum of:

(1) each county's total eligible property tax replacement

amount for that year; plus

(2) the total amount of homestead tax credits that are

provided under IC 6-1.1-20.9 and allowed by each county

for that year; plus

(3) an amount for each county that has one (1) or more

taxing districts that contain all or part of an economic

development district that meets the requirements of section

5.5 of this chapter. This amount is the sum of the amounts

determined under the following STEPS for all taxing

districts in the county that contain all or part of an

economic development district:

STEP ONE: Determine that part of the sum of the

amounts under section 2(g)(1)(A) and 2(g)(2) of this

chapter that is attributable to the taxing district.

STEP TWO: Divide:

(A) that part of the subdivision (1) amount that is

attributable to the taxing district; by

(B) the STEP ONE sum.

STEP THREE: Multiply:

(A) the STEP TWO quotient; times

(B) the taxes levied in the taxing district that are

allocated to a special fund under IC 6-1.1-39-5.

(b) Except as provided in subsection (e), between March 1 and

August 31 of each year, the department shall distribute to each

county treasurer from the property tax replacement fund one-half

(1/2) of the estimated distribution for that year for the county.

Between September 1 and December 15 of that year, the

department shall distribute to each county treasurer from the

property tax replacement fund the remaining one-half (1/2) of

each estimated distribution for that year. The amount of the

distribution for each of these periods shall be according to a

schedule determined by the property tax replacement fund board

under section 10 of this chapter. The estimated distribution for

each county may be adjusted from time to time by the department

to reflect any changes in the total county tax levy upon which the

estimated distribution is based.

(c) On or before December 31 of each year or as soon

thereafter as possible, the department shall make a final

determination of the amount which should be distributed from

the property tax replacement fund to each county for that

calendar year. This determination shall be known as the final

determination of distribution. The department shall distribute to

the county treasurer or, except as provided in section 9 of this

chapter, receive back from the county treasurer any deficit or

excess, as the case may be, between the sum of the distributions

made for that calendar year based on the estimated distribution

and the final determination of distribution. The final

determination of distribution shall be based on the auditor's

abstract filed with the auditor of state, adjusted for postabstract

adjustments included in the December settlement sheet for the

year, and such additional information as the department may

require.

(d) All distributions provided for in this section shall be made

on warrants issued by the auditor of state drawn on the treasurer

of state. If the amounts allocated by the department from the

property tax replacement fund exceed in the aggregate the

balance of money in the fund, then the amount of the deficiency

shall be transferred from the state general fund to the property

tax replacement fund, and the auditor of state shall issue a

warrant to the treasurer of state ordering the payment of that

amount. However, any amount transferred under this section

from the general fund to the property tax replacement fund shall,

as soon as funds are available in the property tax replacement

fund, be retransferred from the property tax replacement fund to

the state general fund, and the auditor of state shall issue a

warrant to the treasurer of state ordering the replacement of that

amount.

(e) Except as provided in subsection (g) and subject to

subsection (h), the department shall not distribute under

subsection (b) and section 10 of this chapter a percentage,

determined by the department, of the money that would

otherwise be distributed to the county under subsection (b) and

section 10 of this chapter if:

(1) by the date the distribution is scheduled to be made, the

county auditor has not sent a certified statement required to

be sent by that date under IC 6-1.1-17-1 to the department

of local government finance;

(2) by the deadline under IC 36-2-9-20, the county auditor

has not transmitted data as required under that section;

(3) the county assessor has not forwarded to the department

of local government finance the duplicate copies of all

approved exemption applications required to be forwarded

by that date under IC 6-1.1-11-8(a);

(4) the county assessor auditor has not forwarded to the

department of local government finance in a timely manner

sales disclosure forms form data under IC 6-1.1-5.5-3(b);

IC 6-1.1-5.5-3(h); IC 6-1.1-5.5-3(c);

(5) local assessing officials have not provided information

to the department of local government finance in a timely

manner under IC 4-10-13-5(b);

(6) the county auditor has not paid a bill for services under

IC 6-1.1-4-31.5 to the department of local government

finance in a timely manner;

(7) the elected township assessors in the county (if any),

the elected township assessors (if any) and the county

assessor, or the county assessor has not transmitted to the

department of local government finance by October 1 of

the year in which the distribution is scheduled to be made

the data for all townships in the county required to be

transmitted under IC 6-1.1-4-25(b);

(8) the county has not established a parcel index numbering

system under 50 IAC 12-15-1 in a timely manner; or

(9) a township or county official has not provided other

information to the department of local government finance

in a timely manner as required by the department.

(f) Except as provided in subsection (i), money not distributed

for the reasons stated in subsection (e) shall be distributed to the

county when the department of local government finance

determines that the failure to:

(1) provide information; or

(2) pay a bill for services;

has been corrected.

(g) The restrictions on distributions under subsection (e) do

not apply if the department of local government finance
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determines that the failure to:

(1) provide information; or

(2) pay a bill for services;

in a timely manner is justified by unusual circumstances.

(h) The department shall give the county auditor at least thirty

(30) days notice in writing before withholding a distribution

under subsection (e).

(i) Money not distributed for the reason stated in subsection

(e)(6) may be deposited in the fund established by

IC 6-1.1-5.5-4.7(a). Money deposited under this subsection is not

subject to distribution under subsection (f).

SECTION 216. IC 6-1.1-21.2-3 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. As

used in this chapter, "allocation area" refers to an area that is

established under the authority of any of the following statutes

and in which tax increment revenues are collected:

(1) IC 6-1.1-39.

(1) (2) IC 8-22-3.5.

(2) (3) IC 36-7-14.

(3) (4) IC 36-7-14.5.

(4) (5) IC 36-7-15.1.

(5) (6) IC 36-7-30.

(7) IC 36-7-30.5.

SECTION 217. IC 6-1.1-21.2-4 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. As

used in this chapter, "base assessed value" means the base

assessed value as that term is defined or used in:

(1) IC 6-1.1-39-5(h);

(1) (2) IC 8-22-3.5-9(a);

(3) IC 8-22-3.5-9.5;

(2) (4) IC 36-7-14-39(a);

(5) IC 36-7-14-39.2;

(3) (6) IC 36-7-14-39.3(c);

(7) IC 36-7-14-48;

(4) (8) IC 36-7-14.5-12.5;

(5) (9) IC 36-7-15.1-26(a);

(6) (10) IC 36-7-15.1-26.2(c);

(7) (11) IC 36-7-15.1-35(a);

(12) IC 36-7-15.1-35.5;

(8) (13) IC 36-7-15.1-53;

(9) (14) IC 36-7-15.1-55(c);

(10) (15) IC 36-7-30-25(a)(2); or

(11) (16) IC 36-7-30-26(c);

(17) IC 36-7-30.5-30; or

(18) IC 36-7-30.5-31.

SECTION 218. IC 6-1.1-21.2-5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. As

used in this chapter, "district" refers to the following:

(1) An economic development district under

IC 6-1.1-39.

(1) (2) An eligible entity (as defined in IC 8-22-3.5-2.5).

(2) (3) A redevelopment district, for an allocation area

established under:

(A) IC 36-7-14; or

(B) IC 36-7-15.1. or

(3) (4) A special taxing district, as described in:

(A) IC 36-7-14.5-12.5(d); or

(B) IC 36-7-30-3(b).

(5) A military base development area under

IC 36-7-30.5-16.

SECTION 219. IC 6-1.1-21.2-6 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. As

used in this chapter, "governing body" means the following:

(1) For an allocation area created under IC 6-1.1-39, the

fiscal body of the county (as defined in IC 36-1-2-6).

(1) (2) For an allocation area created under IC 8-22-3.5, the

commission (as defined in IC 8-22-3.5-2).

(2) (3) For an allocation area created under IC 36-7-14, the

redevelopment commission.

(3) (4) For an allocation area created under IC 36-7-14.5,

the redevelopment authority.

(4) (5) For an allocation area created under IC 36-7-15.1,

the metropolitan development commission.

(5) (6) For an allocation area created under IC 36-7-30, the

military base reuse authority.

(7) For an allocation area created under IC 36-7-30.5,

the military base development authority.

SECTION 220. IC 6-1.1-21.2-6.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6.6. As

used in this chapter, "obligation" means an obligation to

repay:

(1) the principal and interest on bonds;

(2) lease rentals on leases; or

(3) any other contractual obligation;

payable from tax increment revenues. The term includes a

guarantee of repayment from tax increment revenues if other

revenues are insufficient to make a payment.

SECTION 221. IC 6-1.1-21.2-7 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7. As

used in this chapter, "property taxes" means:

(1) property taxes, as defined in:

(A) IC 6-1.1-39-5(g);

(A) (B) IC 36-7-14-39(a);

(C) IC 36-7-14-39.2;

(B) (D) IC 36-7-14-39.3(c);

(E) IC 36-7-14.5-12.5;

(C) (F) IC 36-7-15.1-26(a);

(D) (G) IC 36-7-15.1-26.2(c);

(E) (H) IC 36-7-15.1-53(a);

(F) (I) IC 36-7-15.1-55(c);

(G) (J) IC 36-7-30-25(a)(3); or

(H) (K) IC 36-7-30-26(c); or

(L) IC 36-7-30.5-30; or

(M) IC 36-7-30.5-31; or

(2) for allocation areas created under IC 8-22-3.5, the taxes

assessed on taxable tangible property in the allocation area.

SECTION 222. IC 6-1.1-21.2-8 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. As

used in this chapter, "special fund" means:

(1) the special funds referred to in IC 6-1.1-39-5;

(1) (2) the special funds referred to in IC 8-22-3.5-9(e);

(2) (3) the allocation fund referred to in

IC 36-7-14-39(b)(2);

(3) (4) the allocation fund referred to in

IC 36-7-14.5-12.5(d);
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(4) (5) the special fund referred to in

IC 36-7-15.1-26(b)(2);

(5) (6) the special fund referred to in

IC 36-7-15.1-53(b)(2); or

(6) (7) the allocation fund referred to in

IC 36-7-30-25(b)(2); or

(8) the a llocation fund referred to in

IC 36-7-30.5-30(b)(2).

SECTION 223. IC 6-1.1-21.2-11 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 11. (a)

Not later than September 1 of a year in which a general

reassessment does not become effective, The governing body

shall estimate the tax increment replacement amount for each

allocation area under the jurisdiction of the governing body for

the next calendar year In a year in which a general reassessment

becomes effective, the department of local government finance

may extend the deadline under this subsection by giving written

notice to the governing body before the deadline. on the

schedule prescribed by the department of local government

finance.

(b) The tax increment replacement amount is the greater of

zero (0) or the net amount determined in STEP THREE of the

following formula:

STEP ONE: The governing body shall estimate the amount

of tax increment revenues it would receive in the next

calendar year if the property tax replacement credits

payable with respect to the general fund levies imposed by

all school corporations with jurisdiction in the allocation

area were determined under IC 6-1.1-21 as in effect on

January 1, 2001.

STEP TWO: The governing body shall estimate the amount

of tax increment revenues it will receive in the next

calendar year after implementation of the increase in the

property tax credits payable under IC 6-1.1-21, as amended

by the general assembly in 2002, with respect to general

fund levies imposed by all school corporations with

jurisdiction in the allocation area.

STEP THREE: Subtract the STEP TWO amount from the

STEP ONE amount. by which:

(1) laws enacted by the general assembly; and

(2) actions taken by the department of local government

finance;

after the establishment of the allocation area have decreased

the tax increment revenues of the allocation area for the next

calendar year (after adjusting for any increases resulting

from laws or actions of the department of local government

finance) below the sum of the amount needed to make all

payments that are due in the next calendar year on

obligations payable from tax increment revenues and to

maintain any tax increment revenue to obligation payment

ratio required by an agreement on which any of the

obligations are based.

SECTION 224. IC 6-1.1-21.2-12 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a)

A tax is imposed each year on all taxable property in the district

in which the governing body exercises jurisdiction. This section

applies if the tax increment replacement amount for an

allocation area in a district is greater than zero (0).

(b) Except as provided in subsections (c) and (d), the tax

imposed under this section shall be automatically imposed at a

rate sufficient to generate the tax increment replacement amount

determined under section 11(b) of this chapter for that year.

(b) A governing body may, after a public hearing, do the

following:

(1) Impose a special assessment on the owners of

property that is located in an allocation area to raise an

amount not to exceed the tax increment replacement

amount.

(2) Impose a tax on all taxable property in the district

in which the governing body exercises jurisdiction to

raise an amount not to exceed the tax increment

replacement amount.

(3) Reduce the base assessed value of property in the

allocation area to an amount that is sufficient to

increase the tax increment revenues in the allocation

area by an amount that does not exceed the tax

increment replacement amount.

(c) The governing body shall submit a proposed special

assessment or tax levy under this section to the legislative

body of the unit that established the district. The legislative

body may:

(1) reduce the amount of the special assessment or tax to

be levied under this section; or

(2) determine that no special assessment or property tax

should be levied under this section; or

(3) increase the special assessment or tax to the amount

necessary to fully fund the tax increment replacement

amount.

(d) This subsection applies to a district in which the total

assessed value of all allocation areas in the district is greater than

ten percent (10%) of the total assessed value of the district.

Except as provided in section 14(d) of this chapter, a tax levy

imposed under this section may not exceed the lesser of:

(1) the tax increment replacement amount; or

(2) the amount that will result from the imposition of a rate

for the tax levy that the department of local government

finance estimates will cause the total tax rate in the district

to be one hundred ten percent (110%) of the rate that would

apply if the tax levy authorized by this chapter were not

imposed for the year.

(d) Before a public hearing under subsection (b) may be

held, the governing body must publish notice of the hearing

under IC 5-3-1. The notice must also be sent to the fiscal

officer of each political subdivision that is located in any part

of the district. The notice must state that the governing body

will meet to consider whether a special assessment or tax

should be imposed under this chapter and whether the

special assessment or tax will help the governing body realize

the redevelopment or economic development objectives for

the allocation area or honor its obligations related to the

allocation area. The notice must also specify a date when the

governing body will receive and hear remonstrances and

objections from persons affected by the special assessment.

All persons affected by the hearing, including all taxpayers

within the allocation area, shall be considered notified of the

pendency of the hearing and of subsequent acts, hearings,
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and orders of the governing body by the notice. At the

hearing, which may be adjourned from time to time, the

governing body shall hear all persons affected by the

proceedings and shall consider all written remonstrances and

objections that have been filed. The only grounds for

remonstrance or objection are that the special assessment or

tax will not help the governing body realize the

redevelopment or economic development objectives for the

allocation area or honor its obligations related to the

allocation area. After considering the evidence presented, the

governing body shall take final action concerning the

proposed special assessment or tax. The final action taken by

the governing body shall be recorded and is final and

conclusive, except that an appeal may be taken in the manner

prescribed by subsection (e).

(e) A person who filed a written remonstrance with a

governing body under subsection (d) and is aggrieved by the

final action taken may, within ten (10) days after that final

action, file in the office of the clerk of the circuit or superior

court a copy of the order of the governing body and the

person's remonstrance or objection against that final action,

together with a bond conditioned to pay the costs of appeal

if the appeal is determined against the person. The only

ground of remonstrance or objection that the court may hear

is whether the proposed special assessment or tax will help

achieve the redevelopment of economic development

objectives for the allocation area or honor its obligations

related to the allocation area. An appeal under this

subsection shall be promptly heard by the court without a

jury. All remonstrances or objections upon which an appeal

has been taken must be consolidated, heard, and determined

within thirty (30) days after the time of the filing of the

appeal. The court shall hear evidence on the remonstrances

or objections and may confirm the final action of the

governing body or sustain the remonstrances or objections.

The judgment of the court is final and conclusive, unless an

appeal is taken as in other civil actions.

SECTION 225. IC 6-1.1-21.2-15, AS AMENDED BY

P.L.224-2007, SECTION 40, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 15. (a) A

tax levied under this chapter shall be certified by the department

of local government finance to the auditor of the county in which

the district is located and shall be:

(1) estimated and entered upon the tax duplicates by the

county auditor; and

(2) collected and enforced by the county treasurer;

in the same manner as state and county taxes are estimated,

entered, collected, and enforced.

(b) (a) As the special assessment or tax imposed under this

chapter is collected by the county treasurer, it shall be

transferred to the governing body and accumulated and kept in

the special fund for the allocation area.

(c) (b) A special assessment or tax levied under this chapter

(1) is exempt from the levy limitations imposed under

IC 6-1.1-18.5; and

(2) is not subject to IC 6-1.1-20.

(d) Notwithstanding any other provision of this chapter or

IC 6-1.1-20.6, a governing body may file with the county auditor

a certified statement providing that for purposes of computing

and applying a credit under IC 6-1.1-20.6 for a particular

calendar year, a taxpayer's property tax liability does not include

the liability for a tax levied under this chapter. The department

of local government finance shall adopt the form of the certified

statement that a governing body may file under this subsection.

The department of local government finance shall establish

procedures governing the filing of a certified statement under this

subsection. If a governing body files a certified statement under

this subsection, then for purposes of computing and applying a

credit under IC 6-1.1-20.6 for the specified calendar year, a

taxpayer's property tax liability does not include the liability for

a tax levied under this chapter.

(e) (c) A special assessment or tax levied under this chapter

and the use of revenues from a special assessment or tax levied

under this chapter by a governing body do not create a

constitutional or statutory debt, pledge, or obligation of the

governing body, the district, or any unit. county, city, town, or

township.

SECTION 226. IC 6-1.1-21.2-16 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 16. (a)

This section applies if the tax increment replacement amount

for an allocation area in a district is less than zero (0).

(b) The governing body of a district shall increase the base

assessed value of property in the allocation area to an

amount sufficient so that the tax increment replacement

amount is equal to zero (0).

SECTION 227. IC 6-1.1-21.3 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

Chapter 21.3. Rainy Day Fund Loans for Qualified Taxing

Units (Closure of Manufacturing Facilities)

Sec. 1. As used in this chapter, "board" refers to the state

board of finance.

Sec. 2. As used in this chapter, "qualified taxing unit"

means a taxing unit for which the board determines that the

closing of a manufacturing facility operated by a qualifying

taxpayer reduces the assessed value of the taxing unit so

significantly that property tax collections for the taxing unit

will be reduced significantly without unreasonable property

tax rate increases for other taxpayers.

Sec. 3. As used in this chapter, "qualifying taxpayer"

means a taxpayer that manufactures electronics,

instruments, lighting, trim, and other parts used in the

manufacture and assembly of vehicles.

Sec. 4. A qualified taxing unit may apply to the board for

one (1) or more loans from the counter-cyclical revenue and

economic stabilization fund.

Sec. 5. (a) The board, after review by the budget

committee, shall determine the terms of any loan made under

this chapter.

(b) The total amount of all loans under this chapter for all

calendar years may not exceed six million dollars

($6,000,000).

(c) The board may disburse in installments the proceeds of

a loan made under this chapter.
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(d) A qualified taxing unit may repay a loan made under

this chapter from any sources of revenue.

(e) The obligation to repay a loan made under this chapter

is not a basis for the qualified taxing unit to obtain an

excessive tax levy under IC 6-1.1-18.5 or IC 6-1.1-19.

(f) Whenever the board receives a payment on a loan made

under this chapter, the board shall deposit the amount paid

in the counter-cyclical revenue and economic stabilization

fund.

Sec. 6. (a) The proceeds of a loan received by the qualified

taxing unit under this chapter are not considered to be part

of the ad valorem property tax levy actually collected by the

qualified taxing unit for taxes first due and payable during a

particular calendar year for the purpose of calculating levy

excess.

(b) Proceeds of a loan made under this chapter may be

expended by a qualified taxing unit only to pay obligations of

the qualified taxing unit that have been incurred under

appropriations for operating expenses made by the qualified

taxing unit and approved by the department of local

government finance.

Sec. 7. A loan under this chapter is not bonded

indebtedness for purposes of IC 6-1.1-18.5.

SECTION 228. IC 6-1.1-21.4 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

Chapter 21.4. Rainy Day Fund Loans for Qualified Taxing

Units (Floods)

Sec. 1. As used in this chapter, "board" refers to the state

board of finance.

Sec. 2. As used in this chapter, "qualified taxing unit"

means a taxing unit:

(1) in which the assessed value is reduced due to storms

and flooding in January 2008 for which the Federal

Emergency Management Agency issued an order

authorizing certain assistance; and

(2) in which the reduction in assessed value described in

subdivision (1) will result in an unreasonable hardship

on taxpayers in the taxing unit.

Sec. 3. A qualified taxing unit may apply to the board for

one (1) or more loans from the counter-cyclical revenue and

economic stabilization fund.

Sec. 4. (a) The board, after review by the budget

committee, shall determine the terms of any loan made under

this chapter.

(b) The total amount of all loans under this chapter for all

calendar years may not exceed twenty million dollars

($20,000,000).

(c) The board may disburse in installments the proceeds of

a loan made under this chapter.

(d) A qualified taxing unit may repay a loan made under

this chapter from any sources of revenue.

(e) The obligation to repay a loan made under this chapter

is not a basis for the qualified taxing unit to obtain an

excessive tax levy under IC 6-1.1-18.5 or IC 6-1.1-19.

(f) Whenever the board receives a payment on a loan made

under this chapter, the board shall deposit the amount paid

in the counter-cyclical revenue and economic stabilization

fund.

Sec. 5. (a) The proceeds of a loan received by the qualified

taxing unit under this chapter are not considered to be part

of the ad valorem property tax levy actually collected by the

qualified taxing unit for taxes first due and payable during a

particular calendar year for the purpose of calculating levy

excess.

(b) Proceeds of a loan made under this chapter may be

expended by a qualified taxing unit only to pay obligations of

the qualified taxing unit that have been incurred under

appropriations for operating expenses made by the qualified

taxing unit and approved by the department of local

government finance.

Sec. 6. A loan under this chapter is not bonded

indebtedness for purposes of IC 6-1.1-18.5.

SECTION 229. IC 6-1.1-21.5-5, AS AMENDED BY

P.L.2-2006, SECTION 59, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) The

board shall determine the terms of a loan made under this

chapter. However, interest may not be charged on the loan, and

the loan must be repaid not later than ten (10) years after the date

on which the loan was made.

(b) The loan shall be repaid only from property tax revenues

of the qualified taxing unit that are subject to the levy limitations

imposed by IC 6-1.1-18.5. or IC 20-45-3. The payment of any

installment of principal constitutes a first charge against such

property tax revenues as collected by the qualified taxing unit

during the calendar year the installment is due and payable.

(c) The obligation to repay the loan is not a basis for the

qualified taxing unit to obtain an excessive tax levy under

IC 6-1.1-18.5. or IC 20-45-6.

(d) Whenever the board receives a payment on a loan made

under this chapter, the board shall deposit the amount paid in the

counter-cyclical revenue and economic stabilization fund.

(e) This section may not be construed to prevent the qualified

taxing unit from repaying a loan made under this chapter before

the date specified in subsection (a) if a taxpayer described in

section 3 of this chapter resumes paying property taxes to the

qualified taxing unit.

SECTION 230. IC 6-1.1-21.5-6, AS AMENDED BY

P.L.2-2006, SECTION 60, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) The

receipt by the qualified taxing unit of the loan proceeds is not

considered to be part of the ad valorem property tax levy actually

collected by the qualified taxing unit for taxes first due and

payable during a particular calendar year for the purpose of

calculating the levy excess under IC 6-1.1-18.5-17 and

IC 20-44-3. The receipt by the qualified taxing unit of any

payment of delinquent tax owed by a taxpayer in bankruptcy is

considered to be part of the ad valorem property tax levy actually

collected by the qualified taxing unit for taxes first due and

payable during a particular calendar year for the purpose of

calculating the levy excess under IC 6-1.1-18.5-17 and

IC 20-44-3.

(b) The loan proceeds and any payment of delinquent tax may

be expended by the qualified taxing unit only to pay debts of the

qualified taxing unit that have been incurred pursuant to duly

adopted appropriations approved by the department of local
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government finance for operating expenses.

(c) In the event the sum of the receipts of the qualified taxing

unit that are attributable to:

(1) the loan proceeds; and

(2) the payment of property taxes owed by a taxpayer in a

bankruptcy proceeding initially filed in 2000 and payable

in 2001;

exceeds sixteen million dollars ($16,000,000), the excess as

received during any calendar year or years shall be set aside and

treated for the calendar year when received as a levy excess

subject to IC 6-1.1-18.5-17 or IC 20-44-3. In calculating the

payment of property taxes as provided in subdivision (2), the

amount of property tax credit finally allowed under IC 6-1.1-21-5

(before its repeal) in respect to such taxes is considered a

payment of such property taxes.

(d) As used in this section, "delinquent tax" means any tax

owed by a taxpayer in a bankruptcy proceeding initially filed in

2000 and that is not paid during the calendar year for which it

was first due and payable.

SECTION 231. IC 6-1.1-21.8-4, AS AMENDED BY

P.L.2-2006, SECTION 62, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) The

board shall determine the terms of a loan made under this

chapter. However, the interest charged on the loan may not

exceed the percent of increase in the United States Department

of Labor Consumer Price Index for Urban Wage Earners and

Clerical Workers during the most recent twelve (12) month

period for which data is available as of the date that the unit

applies for a loan under this chapter. In the case of a qualified

taxing unit that is not a school corporation or a public library (as

defined in IC 36-12-1-5), a loan must be repaid not later than ten

(10) years after the date on which the loan was made. In the case

of a qualified taxing unit that is a school corporation or a public

library (as defined in IC 36-12-1-5), a loan must be repaid not

later than eleven (11) years after the date on which the loan was

made. A school corporation or a public library (as defined in

IC 36-12-1-5) is not required to begin making payments to repay

a loan until after June 30, 2004. The total amount of all the loans

made under this chapter may not exceed twenty-eight million

dollars ($28,000,000). The board may disburse the proceeds of

a loan in installments. However, not more than one-third (1/3) of

the total amount to be loaned under this chapter may be

disbursed at any particular time without the review of the budget

committee and the approval of the budget agency.

(b) A loan made under this chapter shall be repaid only from:

(1) property tax revenues of the qualified taxing unit that

are subject to the levy limitations imposed by

IC 6-1.1-18.5. or IC 20-45-3;

(2) in the case of a school corporation, the school

corporation's debt service fund; or

(3) any other source of revenues (other than property taxes)

that is legally available to the qualified taxing unit.

The payment of any installment of principal constitutes a first

charge against the property tax revenues described in subdivision

(1) that are collected by the qualified taxing unit during the

calendar year the installment is due and payable.

(c) The obligation to repay a loan made under this chapter is

not a basis for the qualified taxing unit to obtain an excessive tax

levy under IC 6-1.1-18.5. or IC 20-45-6.

(d) Whenever the board receives a payment on a loan made

under this chapter, the board shall deposit the amount paid in the

counter-cyclical revenue and economic stabilization fund.

(e) This section does not prohibit a qualified taxing unit from

repaying a loan made under this chapter before the date specified

in subsection (a) if a taxpayer described in section 3 of this

chapter resumes paying property taxes to the qualified taxing

unit.

(f) Interest accrues on a loan made under this chapter until the

date the board receives notice from the county auditor that the

county has adopted at least one (1) of the following:

(1) The county adjusted gross income tax under

IC 6-3.5-1.1.

(2) The county option income tax under IC 6-3.5-6.

(3) The county economic development income tax under

IC 6-3.5-7.

Notwithstanding subsection (a), interest may not be charged on

a loan made under this chapter if a tax described in this

subsection is adopted before a qualified taxing unit applies for

the loan.

SECTION 232. IC 6-1.1-21.8-5, AS AMENDED BY

P.L.2-2006, SECTION 63, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. The

maximum amount that the board may loan to a qualified taxing

unit is determined under STEP FOUR of the following formula:

STEP ONE: Determine the amount of the taxpayer's

property taxes due and payable in November 2001 that are

attributable to the qualified taxing unit as determined by

the department of local government finance.

STEP TWO: Multiply the STEP ONE amount by one and

thirty-one thousandths (1.031).

STEP THREE: Multiply the STEP TWO product by two

(2).

STEP FOUR: Add the STEP ONE amount to the STEP

THREE product.

However, in the case of a qualified taxing unit that is a school

corporation, the amount determined under STEP FOUR shall be

reduced by the board to the extent that the school corporation

receives relief in the form of adjustments to the school

corporation's assessed valuation under IC 20-45-4-7 or

IC 6-1.1-17-0.5 or IC 6-1.1-19-5.3.

SECTION 233. IC 6-1.1-21.8-6, AS AMENDED BY

P.L.2-2006, SECTION 64, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) As

used in this section, "delinquent tax" means any tax:

(1) owed by a taxpayer in a bankruptcy proceeding initially

filed in 2001; and

(2) not paid during the calendar year in which it was first

due and payable.

(b) Except as provided in subsection (d), the proceeds of a

loan received by the qualified taxing unit under this chapter are

not considered to be part of the ad valorem property tax levy

actually collected by the qualified taxing unit for taxes first due

and payable during a particular calendar year for the purpose of

calculating the levy excess under IC 6-1.1-18.5-17 and

IC 20-44-3. The receipt by a qualified taxing unit of any payment

of delinquent tax owed by a taxpayer in bankruptcy is considered
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to be part of the ad valorem property tax levy actually collected

by the qualified taxing unit for taxes first due and payable during

a particular calendar year for the purpose of calculating the levy

excess under IC 6-1.1-18.5-17 and IC 20-44-3.

(c) The proceeds of a loan made under this chapter must first

be used to retire any outstanding loans made by the department

of commerce (including any loans made by the department of

commerce that are transferred to the Indiana economic

development corporation) to cover a qualified taxing unit's

revenue shortfall resulting from the taxpayer's default on

property tax payments. Any remaining proceeds of a loan made

under this chapter and any payment of delinquent taxes by the

taxpayer may be expended by the qualified taxing unit only to

pay obligations of the qualified taxing unit that have been

incurred under appropriations for operating expenses made by

the qualified taxing unit and approved by the department of local

government finance.

(d) If the sum of the receipts of a qualified taxing unit that are

attributable to:

(1) the loan proceeds; and

(2) the payment of property taxes owed by a taxpayer in a

bankruptcy proceeding and payable in November 2001,

May 2002, or November 2002;

exceeds the sum of the taxpayer's property tax liability

attributable to the qualified taxing unit for property taxes payable

in November 2001, May 2002, and November 2002, the excess

as received during any calendar year or years shall be set aside

and treated for the calendar year when received as a levy excess

subject to IC 6-1.1-18.5-17 or IC 20-44-3. In calculating the

payment of property taxes as referred to in subdivision (2), the

amount of property tax credit finally allowed under IC 6-1.1-21-5

(before its repeal) in respect to those taxes is considered to be

a payment of those property taxes.

SECTION 234. IC 6-1.1-21.9-3, AS ADDED BY

P.L.114-2006, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) The

board, not later than December 31, 2007, and after review by the

budget committee, shall determine the terms of a loan made

under this chapter, subject to the following:

(1) The board may not charge interest on the loan.

(2) The loan must be repaid not later than ten (10) years

after the date on which the loan was made.

(3) The terms of the loan must allow for prepayment of the

loan without penalty.

(4) The maximum amount of the loan that a qualifying

taxing unit may receive with respect to a default described

in section 1(c)(3) of this chapter on one (1) or more

payments of property taxes first due and payable in a

calendar year is the amount, as determined by the board, of

revenue shortfall for the qualifying taxing unit that results

from the default for that calendar year.

(5) The total amount of all loans under this chapter for all

calendar years may not exceed thirteen million dollars

($13,000,000).

(b) The board may disburse in installments the proceeds of a

loan made under this chapter.

(c) A qualified taxing unit may repay a loan made under this

chapter from any of the following:

(1) Property tax revenues of the qualified taxing unit that

are subject to the levy limitations imposed by

IC 6-1.1-18.5. or IC 6-1.1-19.

(2) Property tax revenues of the qualified taxing unit that

are not subject to levy limitations as provided in

IC 6-1.1-18.5-21. or IC 6-1.1-19-13.

(3) The qualified taxing unit's debt service fund.

(4) Any other source of revenues (other than property

taxes) that is legally available to the qualified taxing unit.

The payment of any installment on a loan made under this

chapter constitutes a first charge against the property tax

revenues described in subdivision (1) or (2) that are collected by

the qualified taxing unit during the calendar year the installment

is due and payable.

(d) The obligation to repay a loan made under this chapter is

not a basis for the qualified taxing unit to obtain an excessive tax

levy under IC 6-1.1-18.5. or IC 6-1.1-19.

(e) Whenever the board receives a payment on a loan made

under this chapter, the board shall deposit the amount paid in the

counter-cyclical revenue and economic stabilization fund.

SECTION 235. IC 6-1.1-21.9-4, AS ADDED BY

P.L.114-2006, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) As

used in this section, "delinquent tax" means any tax not paid

during the calendar year in which the tax was first due and

payable.

(b) Except as provided in subsection (c), the following are not

considered to be part of the ad valorem property tax levy actually

collected by the qualified taxing unit for taxes first due and

payable during a particular calendar year for the purpose of

calculating the levy excess under IC 6-1.1-18.5-17 and

IC 6-1.1-19-1.7: IC 20-44-2.

(1) The proceeds of a loan received by the qualified taxing

unit under this chapter.

(2) The receipt by a qualified taxing unit of any payment of

delinquent tax owed by a qualified taxpayer.

(c) Delinquent tax owed by a qualified taxpayer received by

a qualified taxing unit:

(1) must first be used toward the retirement of an

outstanding loan made under this chapter; and

(2) is considered, only to the extent that the amount

received exceeds the amount of the outstanding loan, to be

part of the ad valorem property tax levy actually collected

by the qualified taxing unit for taxes first due and payable

during a particular calendar year for the purpose of

calculating the levy excess under IC 6-1.1-18.5-17 and

IC 6-1.1-19-1.7: IC 20-44-2.

(d) If a qualified taxpayer pays delinquent tax during the term

of repayment of an outstanding loan made under this chapter, the

remaining loan balance is repayable in equal installments over

the remainder of the original term of repayment.

(e) Proceeds of a loan made under this chapter may be

expended by a qualified taxing unit only to pay obligations of the

qualified taxing unit that have been incurred under

appropriations for operating expenses made by the qualified

taxing unit and approved by the department of local government

finance.
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SECTION 236. IC 6-1.1-22-3, AS AMENDED BY

P.L.67-2006, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a)

Except as provided in subsection (b), the auditor of each county

shall, before March 15 of each year, prepare a roll of property

taxes payable in that year for the county. This roll shall be

known as the "tax duplicate" and shall show:

(1) the value of all the assessed property of the county;

(2) the person liable for the taxes on the assessed property;

and

(3) any other information that the state board of accounts,

with the advice and approval of the department of local

government finance, may prescribe.

(b) If the county auditor receives a copy of an appeal petition

u n d e r  IC  6 -1 .1 -1 8 .5 -1 2(g )  o r  IC  6 -1 .1 -1 9 -2 (g )

IC 6-1.1-18.5-12(d) before the county auditor completes

preparation of the tax duplicate under subsection (a), the county

auditor shall complete preparation of the tax duplicate when the

appeal is resolved by the department of local government

finance.

(c) If the county auditor receives a copy of an appeal petition

u n d e r  IC  6 -1 .1 -1 8 .5 -1 2(g )  o r  IC  6 -1 .1 -1 9 -2 (g )

IC 6-1.1-18.5-12(d) after the county auditor completes

preparation of the tax duplicate under subsection (a), the county

auditor shall prepare a revised tax duplicate when the appeal is

resolved by the department of local government finance that

reflects the action of the department.

(d) The county auditor shall comply with the instructions

issued by the state board of accounts for the preparation,

preservation, alteration, and maintenance of the tax duplicate.

The county auditor shall deliver a copy of the tax duplicate

prepared under subsection (a) to the county treasurer when

preparation of the tax duplicate is completed.

SECTION 237. IC 6-1.1-22-5, AS AMENDED BY

P.L.67-2006, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a)

Except as provided in subsections (b) and (c), on or before

March 15 of each year, the county auditor shall prepare and

deliver to the auditor of state and the county treasurer a certified

copy of an abstract of the property, assessments, taxes,

deductions, and exemptions for taxes payable in that year in each

taxing district of the county. The county auditor shall prepare the

abstract in such a manner that the information concerning

property tax deductions reflects the total amount of each type of

deduction. The abstract shall also contain a statement of the taxes

and penalties unpaid in each taxing unit at the time of the last

settlement between the county auditor and county treasurer and

the status of these delinquencies. The county auditor shall

prepare the abstract on the form prescribed by the state board of

accounts. The auditor of state, county auditor, and county

treasurer shall each keep a copy of the abstract as a public

record.

(b) If the county auditor receives a copy of an appeal petition

u n d e r  IC  6 - 1 .1 - 1 8 . 5 -1 2 (g )  o r  IC  6 -1 .1 -1 9 -2 (g )

IC 6-1.1-18.5-12(d) before the county auditor prepares and

delivers the certified copy of the abstract under subsection (a),

the county auditor shall prepare and deliver the certified copy of

the abstract when the appeal is resolved by the department of

local government finance.

(c) If the county auditor receives a copy of an appeal petition

u n d e r  IC  6 -1 .1 -1 8 .5 -1 2(g )  o r  IC  6 -1 .1 -1 9 -2 (g )

IC 6-1.1-18.5-12(d) after the county auditor prepares and

delivers the certified copy of the abstract under subsection (a),

the county auditor shall prepare and deliver a certified copy of a

revised abstract when the appeal is resolved by the department

of local government finance that reflects the action of the

department.

SECTION 238. IC 6-1.1-22-9, AS AMENDED BY

HEA1137-2008, SECTION 56, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) Except as

provided in subsections (b) and (c) the property taxes assessed

for a year under this article are due in two (2) equal installments

on May 10 and November 10 of the following year.

(b) Subsection (a) does not apply if any of the following apply

to the property taxes assessed for the year under this article:

(1) Subsection (c).

(2) Subsection (d).

(3) Subsection (h).

(4) Subsection (i).

(5) IC 6-1.1-7-7.

(6) Section 9.5 of this chapter.

(c) A county council may adopt an ordinance to require a

person to pay the person's property tax liability in one (1)

installment, if the tax liability for a particular year is less than

twenty-five dollars ($25). If the county council has adopted such

an ordinance, then whenever a tax statement mailed under

section 8.1 of this chapter shows that the person's property tax

liability for a year is less than twenty-five dollars ($25) for the

property covered by that statement, the tax liability for that year

is due in one (1) installment on May 10 of that year.

(d) If the county treasurer receives a copy of an appeal

petition under IC 6-1.1-18.5-12(g) IC 6-1.1-18.5-12(d) before

the county treasurer mails or transmits statements under section

8.1(b) of this chapter, the county treasurer may:

(1) mail or transmit the statements without regard to the

pendency of the appeal and, if the resolution of the appeal

by the department of local government finance results in

changes in levies, mail or transmit reconciling statements

under subsection (e); or

(2) delay the mailing or transmission of statements under

section 8.1(b) of this chapter so that:

(A) the due date of the first installment that would

otherwise be due under subsection (a) is delayed by not

more than sixty (60) days; and

(B) all statements reflect any changes in levies that

result from the resolution of the appeal by the

department of local government finance.

(e) A reconciling statement under subsection (d)(1) must

indicate:

(1) the total amount due for the year;

(2) the total amount of the installments paid that did not

re flec t  the  reso lu tion  of the  appea l under

IC 6-1.1-18.5-12(g) IC 6-1.1-18.5-12(d) by the department

of local government finance;

(3) if the amount under subdivision (1) exceeds the amount

under subdivision (2), the adjusted amount that is payable
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by the taxpayer:

(A) as a final reconciliation of all amounts due for the

year; and

(B) not later than:

(i) November 10; or

(ii) the date or dates established under section 9.5 of

this chapter; and

(4) if the amount under subdivision (2) exceeds the amount

under subdivision (1), that the taxpayer may claim a refund

of the excess under IC 6-1.1-26.

(f) If property taxes are not paid on or before the due date, the

penalties prescribed in IC 6-1.1-37-10 shall be added to the

delinquent taxes.

(g) Notwithstanding any other law, a property tax liability of

less than five dollars ($5) is increased to five dollars ($5). The

difference between the actual liability and the five dollar ($5)

amount that appears on the statement is a statement processing

charge. The statement processing charge is considered a part of

the tax liability.

(h) If in a county the notices of general reassessment under

IC 6-1.1-4-4 or notices of assessment under IC 6-1.1-4-4.5 for an

assessment date in a calendar year are given to the taxpayers in

the county after March 26 of the immediately succeeding

calendar year, the property taxes that would otherwise be due

under subsection (a) on May 10 of the immediately succeeding

calendar year are due on the later of:

(1) May 10 of the immediately succeeding calendar year;

or

(2) forty-five (45) days after the notices are given to

taxpayers in the county.

(i) If subsection (h) applies, the property taxes that would

otherwise be due under subsection (a) on November 10 of the

immediately succeeding calendar year referred to in subsection

(h) are due on the later of:

(1) November 10 of the immediately succeeding calendar

year; or

(2) a date determined by the county treasurer that is not

later than December 31 of the immediately succeeding

calendar year.

SECTION 239. IC 6-1.1-22-9.5, AS AMENDED BY

HEA1137-2008, SECTION 57, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9.5. (a)

This section applies only to property taxes first due and payable

in a year that begins after December 31, 2003:

(1) with respect to a homestead (as defined in

IC 6-1.1-20.9-1); IC 6-1.1-12-37); and

(2) that are not payable in one (1) installment under section

9(c) of this chapter.

(b) At any time before the mailing or transmission of tax

statements for a year under section 8.1 of this chapter, a county

may petition the department of local government finance to

establish a schedule of installments for the payment of property

taxes with respect to:

(1) real property that are based on the assessment of the

property in the immediately preceding year; or

(2) a mobile home or manufactured home that is not

assessed as real property that are based on the assessment

of the property in the current year.

The county fiscal body (as defined in IC 36-1-2-6) must approve

a petition under this subsection.

(c) The department of local government finance:

(1) may not establish a date for:

(A) an installment payment that is earlier than May 10

of the year in which the tax statement is mailed or

transmitted;

(B) the first installment payment that is later than

November 10 of the year in which the tax statement is

mailed or transmitted; or

(C) the last installment payment that is later than May

10 of the year immediately following the year in which

the tax statement is mailed or transmitted; and

(2) shall:

(A) prescribe the form of the petition under subsection

(b);

(B) determine the information required on the form; and

(C) notify the county fiscal body, the county auditor,

and the county treasurer of the department's

determination on the petition not later than twenty (20)

days after receiving the petition.

(d) Revenue from property taxes paid under this section in the

year immediately following the year in which the tax statement

is mailed or transmitted under section 8.1 of this chapter:

(1) is not considered in the determination of a levy excess

under IC 6-1.1-18.5-17 or IC 20-44-3 for the year in which

the property taxes are paid; and

(2) may be:

(A) used to repay temporary loans entered into by a

political subdivision for; and

(B) expended for any other reason by a political

subdivision in the year the revenue is received under an

appropriation from;

the year in which the tax statement is mailed or transmitted

under section 8.1 of this chapter.

SECTION 240. IC 6-1.1-22.5-12, AS AMENDED BY

P.L.219-2007, SECTION 67, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a)

Except as provided by subsection (c), each reconciling statement

must indicate:

(1) the actual property tax liability under this article on the

assessment determined for the assessment date for the

property for which the reconciling statement is issued;

(2) the total amount paid under the provisional statement

for the property for which the reconciling statement is

issued;

(3) if the amount under subdivision (1) exceeds the amount

under subdivision (2), that the excess is payable by the

taxpayer:

(A) as a final reconciliation of the tax liability; and

(B) not later than:

(i) thirty (30) days after the date of the reconciling

statement; or

(ii) if the county treasurer requests in writing that the

commissioner designate a later date, the date

designated by the commissioner; or

(iii) the date specified in an ordinance adopted

under section 18.5 of this chapter; and
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(4) if the amount under subdivision (2) exceeds the amount

under subdivision (1), that the taxpayer may claim a refund

of the excess under IC 6-1.1-26.

(b) If, upon receipt of the abstract referred to in section 6 of

this chapter, the county treasurer determines that it is possible to

complete the:

(1) preparation; and

(2) mailing or transmittal;

of the reconciling statement at least thirty (30) days before the

due date of the second installment specified in the provisional

statement, the county treasurer may request in writing that the

department of local government finance permit the county

treasurer to issue a reconciling statement that adjusts the amount

of the second installment that was specified in the provisional

statement. If the department approves the county treasurer's

request, the county treasurer shall prepare and mail or transmit

the reconciling statement at least thirty (30) days before the due

date of the second installment specified in the provisional

statement.

(c) A reconciling statement prepared under subsection (b)

must indicate:

(1) the actual property tax liability under this article on the

assessment determined for the assessment date for the

property for which the reconciling statement is issued;

(2) the total amount of the first installment paid under the

provisional statement for the property for which the

reconciling statement is issued;

(3) if the amount under subdivision (1) exceeds the amount

under subdivision (2), the adjusted amount of the second

installment that is payable by the taxpayer:

(A) as a final reconciliation of the tax liability; and

(B) not later than:

(i) November 10; or

(ii) if the county treasurer requests in writing that the

commissioner designate a later date, the date

designated by the commissioner; and

(4) if the amount under subdivision (2) exceeds the amount

under subdivision (1), that the taxpayer may claim a refund

of the excess under IC 6-1.1-26.

SECTION 241. IC 6-1.1-22.5-18, AS AS AMENDED  BY

P.L.219-2007, SECTION 68, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. For

purposes of IC 6-1.1-24-1(a)(1):

(1) the first installment on a provisional statement is

considered to be the taxpayer's spring installment of

property taxes;

(2) except as provided in subdivision (3) or section 18.5 of

this chapter, payment on a reconciling statement is

considered to be due before the due date of the first

installment of property taxes payable in the following year;

and

(3) payment on a reconciling statement described in section

12(b) of this chapter is considered to be the taxpayer's fall

installment of property taxes.

SECTION 242. IC 6-1.1-22.5-18.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18.5. (a) A

county council may adopt an ordinance to allow a taxpayer

to make installment payments under this section of a tax

payment due under a reconciling statement issued under this

chapter or any other provision.

(b) An ordinance adopted under this section must specify:

(1) the reconciling statement to which the ordinance

applies; and

(2) the installment due dates for taxpayers that choose

to make installment payments.

(c) An ordinance adopted under this section must give

taxpayers in the county the option of:

(1) making a single payment of the tax payment due

under the reconciling statement on the date specified in

the reconciling statement; or

(2) paying installments of the tax payment due under

the reconciling statement over the installment period

specified in the ordinance.

(d) If the total amount due on an installment date under

this section is not completely paid on or before that

installment date, the amount unpaid is considered delinquent

and a penalty is added to the unpaid amount. The penalty is

equal to an amount determined as follows:

(1) If:

(A) the delinquent amount of real property taxes is

completely paid on or before the date thirty (30) days

after the installment date; and

(B) the taxpayer is not liable for delinquent property

taxes first due and payable in a previous year for the

same parcel;

the amount of the penalty is equal to five percent (5%)

of the delinquent amount.

(2) If:

(A) the delinquent amount of personal property taxes

is completely paid on or before the date thirty (30)

days after the installment date; and

(B) the taxpayer is not liable for delinquent property

taxes first due and payable in a previous year for a

personal property tax return for property in the

same taxing district;

the amount of the penalty is equal to five percent (5%)

of the delinquent amount.

(3) If subdivision (1) or (2) does not apply, the amount

of the penalty is equal to ten percent (10%) of the

delinquent amount.

(e) An additional penalty equal to ten percent (10%) of any

taxes due on an installment date that remain unpaid shall be

added on the day immediately following the date of the final

installment payment.

(f) The penalties under this section are imposed on only

the principal amount of the delinquent taxes.

(g) Notwithstanding any other provision, an ordinance

adopted under this section may apply to the payment of

amounts due under any reconciling statements issued by a

county.

(h) Approval by the department of local government

finance is not required for the adoption of an ordinance

under this section.

SECTION 243. IC 6-1.1-23-1, AS AMENDED BY

P.L.214-2005, SECTION 14, IS AMENDED TO READ AS



February 19, 2008 Senate 581

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Annually,

after November 10th but before August 1st of the succeeding

year, each county treasurer shall serve a written demand upon

each county resident who is delinquent in the payment of

personal property taxes. Annually, after May 10 but before

October 31 of the same year, each county treasurer may serve a

written demand upon a county resident who is delinquent in the

payment of personal property taxes. The written demand may be

served upon the taxpayer:

(1) by registered or certified mail;

(2) in person by the county treasurer or the county

treasurer's agent; or

(3) by proof of certificate of mailing.

(b) The written demand required by this section shall contain:

(1) a statement that the taxpayer is delinquent in the

payment of personal property taxes;

(2) the amount of the delinquent taxes;

(3) the penalties due on the delinquent taxes;

(4) the collection expenses which the taxpayer owes; and

(5) a statement that if the sum of the delinquent taxes,

penalties, and collection expenses are not paid within thirty

(30) days from the date the demand is made then:

(A) sufficient personal property of the taxpayer shall be

sold to satisfy the total amount due plus the additional

collection expenses incurred; or

(B) a judgment may be entered against the taxpayer in

the circuit court of the county.

(c) Subsections (d) through (g) apply only to personal property

that:

(1) is subject to a lien of a creditor imposed under an

agreement entered into between the debtor and the creditor

after June 30, 2005;

(2) comes into the possession of the creditor or the

creditor's agent after May 10, 2006, to satisfy all or part of

the debt arising from the agreement described in

subdivision (1); and

(3) has an assessed value of at least three thousand two

hundred dollars ($3,200).

(d) For the purpose of satisfying a creditor's lien on personal

property, the creditor of a taxpayer that comes into possession of

personal property on which the taxpayer is adjudicated

delinquent in the payment of personal property taxes must pay in

full to the county treasurer the amount of the delinquent personal

property taxes determined under STEP SEVEN of the following

formula from the proceeds of any transfer of the personal

property made by the creditor or the creditor's agent before

applying the proceeds to the creditor's lien on the personal

property:

STEP ONE: Determine the amount realized from any

transfer of the personal property made by the creditor or the

creditor's agent after the payment of the direct costs of the

transfer.

STEP TWO: Determine the amount of the delinquent taxes,

including penalties and interest accrued on the delinquent

taxes as identified on the form described in subsection (f)

by the county treasurer.

STEP THREE: Determine the amount of the total of the

unpaid debt that is a lien on the transferred property that

was perfected before the assessment date on which the

delinquent taxes became a lien on the transferred property.

STEP FOUR: Determine the sum of the STEP TWO

amount and the STEP THREE amount.

STEP FIVE: Determine the result of dividing the STEP

TWO amount by the STEP FOUR amount.

STEP SIX: Multiply the STEP ONE amount by the STEP

FIVE amount.

STEP SEVEN: Determine the lesser of the following:

(A) The STEP TWO amount.

(B) The STEP SIX amount.

(e) This subsection applies to transfers made by a creditor

after May 10, 2006. As soon as practicable after a creditor comes

into possession of the personal property described in subsection

(c), the creditor shall request the form described in subsection (f)

from the county treasurer. Before a creditor transfers personal

property described in subsection (d) on which delinquent

personal property taxes are owed, the creditor must obtain from

the county treasurer a delinquent personal property tax form and

file the delinquent personal property tax form with the county

treasurer. The creditor shall provide the county treasurer with:

(1) the name and address of the debtor; and

(2) a specific description of the personal property described

in subsection (d);

when requesting a delinquent personal property tax form.

(f) The delinquent personal property tax form must be in a

form prescribed by the state board of accounts under IC 5-11 and

must require the following information:

(1) The name and address of the debtor as identified by the

creditor.

(2) A description of the personal property identified by the

creditor and now in the creditor's possession.

(3) The assessed value of the personal property identified

by the creditor and now in the creditor's possession, as

determined under subsection (g).

(4) The amount of delinquent personal property taxes owed

on the personal property identified by the creditor and now

in the creditor's possession, as determined under subsection

(g).

(5) A statement notifying the creditor that IC 6-1.1-23-1

this section requires that a creditor, upon the liquidation of

personal property for the satisfaction of the creditor's lien,

must pay in full the amount of delinquent personal property

taxes owed as determined under subsection (d) on the

personal property in the amount identified on this form

from the proceeds of the liquidation before the proceeds of

the liquidation may be applied to the creditor's lien on the

personal property.

(g) The county treasurer shall provide the delinquent personal

property tax form described in subsection (f) to the creditor not

later than fourteen (14) days after the date the creditor requests

the delinquent personal property tax form. The county assessor

and the township assessors (if any) shall assist the county

treasurer in determining the appropriate assessed value of the

personal property and the amount of delinquent personal property

taxes owed on the personal property. Assistance provided by the

county assessor and the township assessors (if any) must include

providing the county treasurer with relevant personal property
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forms filed with the assessor or assessors and providing the

county treasurer with any other assistance necessary to

accomplish the purposes of this section.

SECTION 244. IC 6-1.1-24-2, AS AMENDED BY

P.L.89-2007, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) In addition

to the delinquency list required under section 1 of this chapter,

each county auditor shall prepare a notice. The notice shall

contain the following:

(1) A list of tracts or real property eligible for sale under

this chapter.

(2) A statement that the tracts or real property included in

the list will be sold at public auction to the highest bidder,

subject to the right of redemption.

(3) A statement that the tracts or real property will not be

sold for an amount which is less than the sum of:

(A) the delinquent taxes and special assessments on

each tract or item of real property;

(B) the taxes and special assessments on each tract or

item of real property that are due and payable in the year

of the sale, whether or not they are delinquent;

(C) all penalties due on the delinquencies;

(D) an amount prescribed by the county auditor that

equals the sum of:

(i) the greater of twenty-five dollars ($25) or postage

and publication costs; and

(ii) any other actual costs incurred by the county that

are directly attributable to the tax sale; and

(E) any unpaid costs due under subsection (b) from a

prior tax sale.

(4) A statement that a person redeeming each tract or item

of real property after the sale must pay:

(A) one hundred ten percent (110%) of the amount of

the minimum bid for which the tract or item of real

property was offered at the time of sale if the tract or

item of real property is redeemed not more than six (6)

months after the date of sale;

(B) one hundred fifteen percent (115%) of the amount of

the minimum bid for which the tract or item of real

property was offered at the time of sale if the tract or

item of real property is redeemed more than six (6)

months after the date of sale;

(C) the amount by which the purchase price exceeds the

minimum bid on the tract or item of real property plus

ten percent (10%) per annum on the amount by which

the purchase price exceeds the minimum bid; and

(D) all taxes and special assessments on the tract or item

of real property paid by the purchaser after the tax sale

plus interest at the rate of ten percent (10%) per annum

on the amount of taxes and special assessments paid by

the purchaser on the redeemed property.

(5) A statement for informational purposes only, of the

location of each tract or item of real property by key

number, if any, and street address, if any, or a common

description of the property other than a legal description.

The township assessor, or the county assessor if there is

no township assessor for the township, upon written

request from the county auditor, shall provide the

information to be in the notice required by this subsection.

A misstatement in the key number or street address does

not invalidate an otherwise valid sale.

(6) A statement that the county does not warrant the

accuracy of the street address or common description of the

property.

(7) A statement indicating:

(A) the name of the owner of each tract or item of real

property with a single owner; or

(B) the name of at least one (1) of the owners of each

tract or item of real property with multiple owners.

(8) A statement of the procedure to be followed for

obtaining or objecting to a judgment and order of sale, that

must include the following:

(A) A statement:

(i) that the county auditor and county treasurer will

apply on or after a date designated in the notice for a

court judgment against the tracts or real property for

an amount that is not less than the amount set under

subdivision (3), and for an order to sell the tracts or

real property at public auction to the highest bidder,

subject to the right of redemption; and

(ii) indicating the date when the period of redemption

specified in IC 6-1.1-25-4 will expire.

(B) A statement that any defense to the application for

judgment must be:

(i) filed with the court; and

(ii) served on the county auditor and the county

treasurer;

before the date designated as the earliest date on which

the application for judgment may be filed.

(C) A statement that the county auditor and the county

treasurer are entitled to receive all pleadings, motions,

petitions, and other filings related to the defense to the

application for judgment.

(D) A statement that the court will set a date for a

hearing at least seven (7) days before the advertised date

and that the court will determine any defenses to the

application for judgment at the hearing.

(9) A statement that the sale will be conducted at a place

designated in the notice and that the sale will continue until

all tracts and real property have been offered for sale.

(10) A statement that the sale will take place at the times

and dates designated in the notice. Whenever the public

auction is to be conducted as an electronic sale, the notice

must include a statement indicating that the public auction

will be conducted as an electronic sale and a description of

the procedures that must be followed to participate in the

electronic sale.

(11) A statement that a person redeeming each tract or item

after the sale must pay the costs described in

IC 6-1.1-25-2(e).

(12) If a county auditor and county treasurer have entered

into an agreement under IC 6-1.1-25-4.7, a statement that

the county auditor will perform the duties of the

notification and title search under IC 6-1.1-25-4.5 and the

notification and petition to the court for the tax deed under

IC 6-1.1-25-4.6.
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(13) A statement that, if the tract or item of real property is

sold for an amount more than the minimum bid and the

property is not redeemed, the owner of record of the tract

or item of real property who is divested of ownership at the

time the tax deed is issued may have a right to the tax sale

surplus.

(14) If a determination has been made under subsection (d),

a statement that tracts or items will be sold together.

(b) If within sixty (60) days before the date of the tax sale the

county incurs costs set under subsection (a)(3)(D) and those

costs are not paid, the county auditor shall enter the amount of

costs that remain unpaid upon the tax duplicate of the property

for which the costs were set. The county treasurer shall mail

notice of unpaid costs entered upon a tax duplicate under this

subsection to the owner of the property identified in the tax

duplicate.

(c) The amount of unpaid costs entered upon a tax duplicate

under subsection (b) must be paid no later than the date upon

which the next installment of real estate taxes for the property is

due. Unpaid costs entered upon a tax duplicate under subsection

(b) are a lien against the property described in the tax duplicate,

and amounts remaining unpaid on the date the next installment

of real estate taxes is due may be collected in the same manner

that delinquent property taxes are collected.

(d) The county auditor and county treasurer may establish the

condition that a tract or item will be sold and may be redeemed

under this chapter only if the tract or item is sold or redeemed

together with one (1) or more other tracts or items. Property may

be sold together only if the tract or item is owned by the same

person.

SECTION 245. IC 6-1.1-25-4.1 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.1. (a) If, as

provided in section 4(f) section 4(h) of this chapter, the county

auditor does not issue a deed to the county for property for which

a certificate of sale has been issued to the county under

IC 6-1.1-24-9 because the county executive determines that the

property contains hazardous waste or another environmental

hazard for which the cost of abatement or alleviation will exceed

the fair market value of the property, the property may be

transferred consistent with the provisions of this section.

(b) A person who desires to obtain title to and eliminate the

hazardous conditions of property containing hazardous waste or

another environmental hazard for which a county holds a

certificate of sale but to which a deed may not be issued to the

county under section 4(f) section 4(h) of this chapter may file a

petition with the county auditor seeking a waiver of the

delinquent taxes, special assessments, interest, penalties, and

costs assessed against the property and transfer of the title to the

property to the petitioner. The petition must:

(1) be on a form prescribed by the state board of accounts

and approved by the department of local government

finance;

(2) state the amount of taxes, special assessments,

penalties, and costs assessed against the property for which

a waiver is sought;

(3) describe the conditions existing on the property that

have prevented the sale or the transfer of title to the county;

(4) describe the plan of the petitioner for elimination of the

hazardous condition on the property under IC 13-25-5 and

the intended use of the property; and

(5) be accompanied by a fee established by the county

auditor for completion of a title search and processing.

(c) Upon receipt of a petition described in subsection (b), the

county auditor shall review the petition to determine whether the

petition is complete. If the petition is not complete, the county

auditor shall return the petition to the petitioner and describe the

defects in the petition. The petitioner may correct the defects and

file the completed petition with the county auditor. Upon receipt

of a completed petition, the county auditor shall forward a copy

of the petition to:

(1) the assessor of the township in which the property is

located, or the county assessor if there is no township

assessor for the township;

(2) the owner;

(3) all persons who have, as of the date of the filing of the

petition, a substantial interest of public record in the

property;

(4) the county property tax assessment board of appeals;

and

(5) the department of local government finance.

(d) Upon receipt of a petition described in subsection (b), the

county property tax assessment board of appeals shall, at the

county property tax assessment board of appeals' earliest

opportunity, conduct a public hearing on the petition. The county

property tax assessment board of appeals shall, by mail, give

notice of the date, time, and place fixed for the hearing to:

(1) the petitioner;

(2) the owner;

(3) all persons who have, as of the date the petition was

filed, a substantial interest of public record in the property;

and

(4) the assessor of the township in which the property is

located, or the county assessor if there is no township

assessor for the township.

In addition, notice of the public hearing on the petition shall be

published one (1) time at least ten (10) days before the hearing

in a newspaper of countywide circulation and posted at the

principal office of the county property tax assessment board of

appeals, or at the building where the meeting is to be held.

(e) After the hearing and completion of any additional

investigation of the property or of the petitioner that is

considered necessary by the county property tax assessment

board of appeals, the county board shall give notice, by mail, to

the parties listed in subsection (d) of the county property tax

assessment board of appeals' recommendation as to whether the

petition should be granted. The county property tax assessment

board of appeals shall forward to the department of local

government finance a copy of the county property tax assessment

board of appeals' recommendation and a copy of the documents

submitted to or collected by the county property tax assessment

board of appeals at the public hearing or during the course of the

county board of appeals' investigation of the petition.

(f) Upon receipt by the department of local government

finance of a recommendation by the county property tax

assessment board of appeals, the department of local government

finance shall review the petition and all other materials submitted
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by the county property tax assessment board of appeals and

determine whether to grant the petition. Notice of the

determination by the department of local government finance and

the right to seek an appeal of the determination shall be given by

mail to:

(1) the petitioner;

(2) the owner;

(3) all persons who have, as of the date the petition was

filed, a substantial interest of public record in the property;

(4) the assessor of the township in which the property is

located, or the county assessor if there is no township

assessor for the township; and

(5) the county property tax assessment board of appeals.

(g) Any person aggrieved by a determination of the

department of local government finance under subsection (f) may

file an appeal seeking additional review by the department of

local government finance and a public hearing. In order to obtain

a review under this subsection, the aggrieved person must file a

petition for appeal with the county auditor in the county where

the tract or item of real property is located not more than thirty

(30) days after issuance of notice of the determination of the

department of local government finance. The county auditor shall

transmit the petition for appeal to the department of local

government finance not more than ten (10) days after the petition

is filed.

(h) Upon receipt by the department of local government

finance of an appeal, the department of local government finance

shall set a date, time, and place for a hearing. The department of

local government finance shall give notice, by mail, of the date,

time, and place fixed for the hearing to:

(1) the person filing the appeal;

(2) the petitioner;

(3) the owner;

(4) all persons who have, as of the date the petition was

filed, a substantial interest of public record in the property;

(5) the assessor of the township in which the property is

located, or the county assessor if there is no township

assessor for the township; and

(6) the county property tax assessment board of appeals.

The department of local government finance shall give the

notices at least ten (10) days before the day fixed for the hearing.

(i) After the hearing, the department of local government

finance shall give the parties listed in subsection (h) notice by

mail of the final determination of the department of local

government finance.

(j) If the department of local government finance decides to:

(1) grant the petition submitted under subsection (b) after

initial review of the petition under subsection (f) or after an

appeal under subsection (h); and

(2) waive the taxes, special assessments, interest, penalties,

and costs assessed against the property;

the department of local government finance shall issue to the

county auditor an order directing the removal from the tax

duplicate of the taxes, special assessments, interest, penalties,

and costs for which the waiver is granted.

(k) After:

(1) at least thirty (30) days have passed since the issuance

of a notice by the department of local government finance

to the county property tax assessment board of appeals

granting a petition filed under subsection (b), if no appeal

has been filed; or

(2) not more than thirty (30) days after receipt by the

county property tax assessment board of appeals of a notice

of a final determination of the department of local

government finance granting a petition filed under

subsection (b) after an appeal has been filed and heard

under subsection (h);

the county auditor shall file a verified petition and an application

for an order on the petition in the court in which the judgment of

sale was entered asking the court to direct the county auditor to

issue a tax deed to the real property. The petition shall contain

the certificate of sale issued to the county, a copy of the petition

filed under subsection (b), and a copy of the notice of the final

determination of the department of local government finance

directing the county auditor to remove the taxes, interest,

penalties, and costs from the tax duplicate. Notice of the filing of

the petition and application for an order on the petition shall be

given, by mail, to the owner and any person with a substantial

interest of public record in the property. A person owning or

having an interest in the property may appear to object to the

petition.

(l) The court shall enter an order directing the county auditor

to issue a tax deed to the petitioner under subsection (b) if the

court finds that the following conditions exist:

(1) The time for redemption has expired.

(2) The property has not been redeemed before the

expiration of the period of redemption specified in section

4 of this chapter.

(3) All taxes, special assessments, interest, penalties, and

costs have been waived by the department of local

government finance or, to the extent not waived, paid by

the petitioner under subsection (b).

(4) All notices required by this section and sections 4.5 and

4.6 of this chapter have been given.

(5) The petitioner under subsection (b) has complied with

all the provisions of law entitling the petitioner to a tax

deed.

(m) A tax deed issued under this section is uncontestable

except by appeal from the order of the court directing the county

auditor to issue the tax deed. The appeal must be filed not later

than sixty (60) days after the date of the court's order.

SECTION 246. IC 6-1.1-29-2, AS AMENDED BY

P.L.224-2007, SECTION 43, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The

seven (7) members of the county board of tax adjustment shall be

appointed before April 15th of each year, and their appointments

shall continue in effect until April 15th of the following year.

The four (4) freehold members of the county board of tax

adjustment may not be, or have been during the year preceding

their appointment, an official or employee of a political

subdivision. The four (4) freehold members shall be appointed in

such a manner that no more than four (4) of the board members

are members of the same political party. This subsection expires

December 31, 2008.

(b) The following apply, notwithstanding any other provision:

(1) A member may not be appointed to a county board of
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tax adjustment after December 31, 2008.

(2) The term of a member of a county board of tax

adjustment serving on December 31, 2008, expires on

December 31, 2008.

(3) Each county board of tax adjustment is abolished on

December 31, 2008.

(c) On or before December 31 of 2008 and each

even-numbered year thereafter, each person or entity required to

make an appointment to a county board of tax and capital

projects review under section 1.5 of this chapter shall make the

required appointment or appointments of members who will

represent the person or entity on the county board of tax and

capital projects review. The appointments take effect January 1

of the following odd-numbered year and continue in effect until

December 31 of the following even-numbered year. If a member

is to be appointed by one (1) entity, the appointment must be

made by a majority vote of the fiscal body in official session. If

a member is to be appointed by more than one (1) entity, the

appointment must be made by a majority vote of the total

members of the entities taken in joint session. If:

(1) a person or entity fails; or

(2) the entities, in the case of a joint appointment, fail;

to make a required appointment of a member by December 31 of

an even-numbered year, the county fiscal body shall make the

appointment.

(d) This subsection does not apply to a county containing a

consolidated city. At the general election in 2008 and every four

(4) years thereafter, the voters of each county shall under

IC 3-11-2-12.8 elect two (2) individuals who are residents of the

county as members of the county board of tax and capital

projects review. The term of office of a member elected under

this subsection begins January 1 of the year following the

member's election and ends December 31 of the fourth year

following the member's election. The two (2) members who are

elected for a position on the county board of tax and capital

projects review are determined as follows:

(1) The members shall be elected on a nonpartisan basis.

(2) Each prospective candidate must file a nomination

petition with the county election board not earlier than one

hundred four (104) days and not later than noon

seventy-four (74) days before the election at which the

members are to be elected. The nomination petition must

include the following information:

(A) The name of the prospective candidate.

(B) The signatures of at least one hundred (100)

registered voters residing in the county.

(C) A certification that the prospective candidate meets

the qualifications for candidacy imposed by this chapter.

(3) Only eligible voters residing in the county may vote for

a candidate.

(4) The two (2) candidates within the county who receive

the greatest number of votes in the county are elected.

(e) A member elected under this section may not be, or have

been during the year preceding the member's appointment or

election, an officer or employee of a political subdivision.

SECTION 247. IC 6-1.1-29-3, AS AMENDED BY

P.L.224-2007, SECTION 45, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) If a

vacancy occurs in the membership of the county board of tax

adjustment (before January 1, 2009) or the county board of tax

and capital projects review (after December 31, 2008) with

respect to an appointment made by a fiscal body, the vacancy

shall be filled in the same manner provided for the original

appointment.

(b) If a vacancy occurs after December 31, 2008, in the

membership of the county board of tax and capital projects

review with respect to a member elected under section 2(d) of

this chapter, the county fiscal body shall appoint an individual to

fill the vacancy for the remainder of the term.

SECTION 248. IC 6-1.1-29-4, AS AMENDED BY

P.L.224-2007, SECTION 46, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) Except

as provided in subsection (b), Each county board of tax

adjustment, (before January 1, 2009) or county board of tax and

capital projects review (after December 31, 2008), except the

board for a consolidated city and county and for a county

containing a second class city, shall hold its first meeting of each

year for the purpose of reviewing budgets, tax rates, and levies

on September 22 or on the first business day after September 22,

if September 22 is not a business day. The board for a

consolidated city and county and for a county containing a

second class city shall hold its first meeting of each year for the

purpose of reviewing budgets, tax rates, and levies on the first

Wednesday following the adoption of city and county budget, tax

rate, and tax levy ordinances. The board shall hold the meeting

at the office of the county auditor. At the first meeting of each

year, the board shall elect a chairman and a vice-chairman. After

this meeting, the board shall continue to meet from day to day at

any convenient place until its business is completed. However,

the board must except as provided in subsection (b), complete its

duties on or before the date prescribed in IC 6-1.1-17-9(a).

(b) This section does not limit the ability of the county board

of tax and capital projects review to meet after December 31,

2008, at any time during a year to carry out its duties under

IC 6-1.1-29.5.

SECTION 249. IC 6-1.1-29-5, AS AMENDED BY

P.L.224-2007, SECTION 47, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. The

county auditor shall serve as clerk of the county board of tax

adjustment. The clerk shall keep a complete record of all the

board's proceedings. The clerk may not vote on matters before

the board. This section expires December 31, 2008.

SECTION 250. IC 6-1.1-29-6, AS AMENDED BY

P.L.224-2007, SECTION 48, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The

four (4) freehold members of the county board of tax adjustment

shall receive compensation on a per diem basis for each day of

actual service. The rate of this compensation is the same as the

rate that the freehold members of the county property tax

assessment board of appeals of that county receive. The county

auditor shall keep an attendance record of each meeting of the

county board of tax adjustment. At the close of each annual

session, the county auditor shall certify to the county board of

commissioners the number of days actually served by each

freehold member. The county board of commissioners may not

allow claims for service on the county board of tax adjustment
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for more days than the number of days certified by the county

auditor. This subsection expires December 31, 2008.

(b) A member of the county board of tax and capital projects

review who is elected under section 1.5 of this chapter shall

receive compensation from the county on a per diem basis for

each day of actual service on the board. The rate of the

compensation is equal to the rate that members of the county

property tax assessment board of appeals in the county receive

under IC 6-1.1-28-3. The county auditor shall keep an attendance

record of each meeting of the county board of tax and capital

projects review. The county auditor shall certify to the county

executive the number of days actually served by each elected

member. The county executive may not allow claims for service

on the county board of tax and capital projects review for more

days than the number of days certified by the county auditor.

Appointed members of the county board of tax and capital

projects review are not entitled to per diem compensation.

SECTION 251. IC 6-1.1-29-7, AS AMENDED BY

P.L.224-2007, SECTION 49, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. A county

board of tax adjustment (before January 1, 2009) or the county

board of tax and capital projects review (after December 31,

2008) may require an official of a political subdivision of the

county to appear before the board. In addition, the board may

require such an official to provide the board with information

which is related to the budget, tax rate, or tax levy of the political

subdivision.

SECTION 252. IC 6-1.1-29-8, AS AMENDED BY

P.L.224-2007, SECTION 50, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. A county

board of tax adjustment (before January 1, 2009) or the county

board of tax and capital projects review (after December 31,

2008) may employ an examiner of the state board of accounts to

assist the county board with its duties. If the board desires to

employ an examiner, it shall adopt a resolution which states the

number of days that the examiner is to serve. When the county

board files a copy of the resolution with the chief examiner of the

state board of accounts, the state board of accounts shall assign

an examiner to the county board of tax adjustment (before

January 1, 2009) or the county board of tax and capital projects

review (after December 31, 2008) for the number of days stated

in the resolution. When an examiner of the state board of

accounts is employed by a county board of tax adjustment

(before January 1, 2009) or a county board of tax and capital

projects review (after December 31, 2008) under this section, the

county shall pay the expenses related to the examiner's services

in the same manner that expenses are to be paid under

IC 5-11-4-3.

SECTION 253. IC 6-1.1-29-9, AS AMENDED BY

P.L.224-2007, SECTION 51, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) This

subsection expires December 31, 2008. A county council may

adopt an ordinance to abolish the county board of tax adjustment.

This ordinance must be adopted by July 1 and may not be

rescinded in the year it is adopted. Notwithstanding IC 6-1.1-17,

IC 6-1.1-18, IC 20-45 (before January 1, 2009), IC 20-46,

IC 12-19-7 (before January 1, 2009), IC 12-19-7.5 (before

January 1, 2009), IC 36-8-6, IC 36-8-7, IC 36-8-7.5,

IC 36-8-11, IC 36-9-3, IC 36-9-4, and IC 36-9-13, if such an

ordinance is adopted, this section governs the treatment of tax

rates, tax levies, and budgets that would otherwise be reviewed

by a county board of tax adjustment under IC 6-1.1-17.

(b) This subsection applies after December 31, 2008. Subject

to subsection (e), a county board of tax and capital projects

review may not review or modify tax rates, tax levies, and

budgets if the county council:

(1) adopts an ordinance to abolish the county board of tax

adjustment before January 1, 2009; or

(2) adopts an ordinance before July 2 of any year to

prohibit the county board of tax and capital projects review

from carrying out such reviews.

An ordinance described in this subsection may not be rescinded

in the year it is adopted. Notwithstanding IC 6-1.1-17,

IC 6-1.1-18, IC 8-18-21-13, IC 12-19-7, IC 12-19-7.5,

IC 14-30-2-19, IC 14-30-4-16, IC 14-33-9-1, IC 20-45, IC 20-46,

IC 36-7-15.1-26.9, IC 36-8-6, IC 36-8-7, IC 36-8-7.5,

IC 36-8-11, IC 36-9-3, IC 36-9-4, and IC 36-9-13, if such an

ordinance is adopted and has not been rescinded, this section

governs the treatment of tax rates, tax levies, and budgets that

would otherwise be reviewed by a county board of tax and

capital projects review. If an ordinance described in subdivision

(1) or (2) has been adopted in a county and has not been

rescinded, the county board of tax and capital projects review

may not review tax rates, tax levies, and budgets (other than for

capital projects) under IC 6-1.1-17-3, IC 6-1.1-17-5,

IC 6-1.1-17-5.6, IC 6-1.1-17-6, IC 6-1.1-17-7, IC 6-1.1-17-9,

IC 6-1.1-17-10, IC 6-1.1-17-11, IC 6-1.1-17-12, IC 6-1.1-17-14,

IC 6-1.1-17-15, IC 6-1.1-29-4(a), IC 8-18-21-13, IC 12-19-7,

IC 12-19-7.5, IC 14-30-2-19, IC 14-30-4-16, IC 14-33-9-1,

IC 20-45, IC 20-46, IC 36-7-15.1-26.9, IC 36-8-6, IC 36-8-7,

IC 36-8-7.5, IC 36-8-11, IC 36-9-3, IC 36-9-4, or IC 36-9-13.

(c) (b) The time requirements set forth in IC 6-1.1-17 govern

all filings and notices.

(d) (c) If an ordinance described in subsection (a) or (b) is

adopted and has not been rescinded, a tax rate, tax levy, or

budget that otherwise would be reviewed by the county board of

tax adjustment (before January 1, 2009) or the county board of

tax and capital projects review (after December 31, 2008) is

considered and must be treated for all purposes as if the county

board of tax adjustment approved the tax rate, tax levy, or

budget. This includes the notice of tax rates that is required under

IC 6-1.1-17-12.

(e) This section does not prohibit a county board of tax and

capital projects review from reviewing tax rates, tax levies, and

budgets for informational purposes as necessary to carry out its

duties under IC 6-1.1-29.5.

SECTION 254. IC 6-1.1-30-17 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17. (a)

Except as provided in subsection (c) and subject to subsection

(d), the department of state revenue and the auditor of state

shall, when requested by the department of local government

finance, withhold a percentage of the distributions of county

adjusted gross income tax distributions under IC 6-3.5-1.1,

county option income tax distributions under IC 6-3.5-6, or

county economic development income tax distributions under
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IC 6-3.5-7 that would otherwise be distributed to the county

under the schedule in IC 6-3.5-1.1-10, IC 6-3.5-1.1-21.1,

IC 6-3.5-6-17, IC 6-3.5-6-17.3, IC 6-3.5-7-16, and

IC 6-3.5-7-17.3, if:

(1) local assessing officials have not provided

information to the department of local government

finance in a timely manner under IC 4-10-13-5(b);

(2) the county assessor has not transmitted to the

department of local government finance by October 1

of the year in which the distribution is scheduled to be

made the data for all townships in the county required

to be transmitted under IC 6-1.1-4-25;

(3) the county auditor has not paid a bill for services

under IC 6-1.1-4-31.5 to the department of local

government finance in a timely manner;

(4) the county assessor has not forwarded to the

department of local government finance in a timely

manner sales disclosure form data under IC 6-1.1-5.5-3;

(5) the county auditor has not forwarded to the

department of local government finance the duplicate

copies of all approved exemption applications required

to be forwarded by that date under IC 6-1.1-11-8(a);

(6) by the date the distribution is scheduled to be made,

the county auditor has not sent a certified statement

required to be sent by that date under IC 6-1.1-17-1 to

the department of local government finance;

(7) the county does not maintain a certified computer

system that meets the requirements of IC 6-1.1-31.5-3.5;

(8) the county auditor has not transmitted the data

described in IC 36-2-9-20 to the department of local

government finance in the form and on the schedule

specified by IC 36-2-9-20;

(9) the county has not established a parcel index

numbering system under 50 IAC 12-15-1 in a timely

manner; or

(10) a county official has not provided other

information to the department of local government

finance in a timely manner as required by the

department of local government finance.

The percentage to be withheld is the percentage determined

by the department of local government finance.

(b) Except as provided in subsection (e), money not

distributed for the reasons stated in subsection (a) shall be

distributed to the county when the department of local

government finance determines that the failure to:

(1) provide information; or

(2) pay a bill for services;

has been corrected.

(c) The restrictions on distributions under subsection (a)

do not apply if the department of local government finance

determines that the failure to:

(1) provide information; or

(2) pay a bill for services;

in a timely manner is justified by unusual circumstances.

(d) The department of local government finance shall give

the county auditor at least thirty (30) days notice in writing

before the department of state revenue or the auditor of state

withholds a distribution under subsection (a).

(e) Money not distributed for the reason stated in

subsection (a)(3) may be deposited in the fund established by

IC 6-1.1-5.5-4.7(a). Money deposited under this subsection is

not subject to distribution under subsection (b).

(f) This subsection applies to a county that will not receive

a distribution under IC 6-3.5-1.1, IC 6-3.5-6, or IC 6-3.5-7. At

the request of the department of local government finance, an

amount permitted to be withheld under subsection (a) may

be withheld from any state revenues that would otherwise be

distributed to the county or one (1) or more taxing units in

the county.

SECTION 255. IC 6-1.1-31-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) Subject to

this article, the rules adopted by the department of local

government finance are the basis for determining the true tax

value of tangible property.

(b) Local Assessing officials members of the county property

tax assessment board of appeals, and county assessors shall:

(1) comply with the rules, appraisal manuals, bulletins, and

directives adopted by the department of local government

finance;

(2) use the property tax forms, property tax returns, and

notice forms prescribed by the department; and

(3) collect and record the data required by the department.

(c) In assessing tangible property, the township assessors,

members of the county property tax assessment board of appeals,

and county assessors assessing officials may consider factors in

addition to those prescribed by the department of local

government finance if the use of the additional factors is first

approved by the department. Each township assessor, of the

county property tax assessment board of appeals, and the county

assessor assessing official shall indicate on his the official's

records for each individual assessment whether:

(1) only the factors contained in the department's rules,

forms, and returns have been considered; or

(2) factors in addition to those contained in the

department's rules, forms, and returns have been

considered.

SECTION 256. IC 6-1.1-31.5-2, AS AMENDED BY

P.L.228-2005, SECTION 25, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) Subject to

section 3.5(e) 3.5 of this chapter, the department shall adopt rules

under IC 4-22-2 to prescribe computer specification standards

and for the certification of:

(1) computer software;

(2) software providers;

(3) computer service providers; and

(4) computer equipment providers.

(b) The rules of the department shall provide for:

(1) the effective and efficient administration of assessment

laws;

(2) the prompt updating of assessment data;

(3) the administration of information contained in the sales

disclosure form, as required under IC 6-1.1-5.5; and

(4) other information necessary to carry out the

administration of the property tax assessment laws.

(c) After December 31, 1998, June 30, 2008, subject to

section 3.5(e) 3.5 of this chapter a county:



588 Senate February 19, 2008

(1) may contract only for computer software and with

software providers, computer service providers, and

equipment providers that are certified by the department

under the rules described in subsection (a); and

(2) may enter into a contract referred to in subdivision

(1) only if the department is a party to the contract.

(d) The initial rules under this section must be adopted under

IC 4-22-2 before January 1, 1998.

SECTION 257. IC 6-1.1-31.5-3.5, AS AMENDED BY

P.L.228-2005, SECTION 26, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.5. (a) Until the

system described in subsection (e) is implemented, each county

shall maintain a state certified computer system that has the

capacity to:

(1) process and maintain assessment records;

(2) process and maintain standardized property tax forms;

(3) process and maintain standardized property assessment

notices;

(4) maintain complete and accurate assessment records for

the county; and

(5) process and compute complete and accurate

assessments in accordance with Indiana law.

The county assessor with the recommendation of the township

assessors shall select the computer system. used by township

assessors and the county assessor in the county except in a

county with an elected township assessor in every township. In

a county with an elected township assessor in every township,

the elected township assessors shall select a computer system

based on a majority vote of the township assessors in the county.

(b) All information on a computer system referred to in

subsection (a) shall be readily accessible to:

(1) township assessors;

(2) the county assessor;

(3) (1) the department of local government finance; and

(4) members of the county property tax assessment board

of appeals.

(2) assessing officials.

(c) The certified system referred to in subsection (a) used by

the counties must be:

(1) compatible with the data export and transmission

requirements in a standard format prescribed by the office

of technology established by IC 4-13.1-2-1 and approved

by the legislative services agency; and

(2) maintained in a manner that ensures prompt and

accurate transfer of data to the department of local

government finance and the legislative services agency.

(d) All standardized property forms and notices on the

certified computer system referred to in subsection (a) shall be

maintained by the township assessor and the county assessor in

an accessible location and in a format that is easily

understandable for use by persons of the county.

(e) The department shall adopt rules before July 1, 2006, for

the establishment of:

(1) a uniform and common property tax management

system among for all counties that:

(A) includes a combined mass appraisal and county

auditor system integrated with a county treasurer

system; and

(B) replaces the computer system referred to in

subsection (a); and

(2) a schedule for implementation of the system referred to

in subdivision (1) structured to result in the implementation

of the system in all counties with respect to an assessment

date:

(A) determined by the department; and

(B) specified in the rule.

(f) The department shall appoint an advisory committee to

assist the department in the formulation of the rules referred to

in subsection (e). The department shall determine the number of

members of the committee. The committee:

(1) must include at least:

(A) one (1) township assessor;

(B) one (1) county assessor;

(C) one (1) county auditor; and

(D) one (1) county treasurer; and

(2) shall meet at times and locations determined by the

department.

(g) Each member of the committee appointed under subsection

(f) who is not a state employee is not entitled to the minimum

salary per diem provided by IC 4-10-11-2.1(b). The member is

entitled to reimbursement for traveling expenses as provided

under IC 4-13-1-4 and other expenses actually incurred in

connection with the member's duties as provided in the state

policies and procedures established by the Indiana department of

administration and approved by the budget agency.

(h) Each member of the committee appointed under subsection

(f) who is a state employee is entitled to reimbursement for

traveling expenses as provided under IC 4-13-1-4 and other

expenses actually incurred in connection with the member's

duties as provided in the state policies and procedures

established by the Indiana department of administration and

approved by the budget agency.

(i) The department shall report to the budget committee in

writing the department's estimate of the cost of implementation

of the system referred to in subsection (e).

SECTION 258. IC 6-1.1-31.7-1 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. As used

in this chapter, "appraiser" refers to a professional appraiser or

a professional appraisal firm that contracts with a township or

county under IC 6-1.1-4.

SECTION 259. IC 6-1.1-31.7-3 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The

department shall adopt rules under IC 4-22-2 for the certification

and regulation of appraisers.

(b) Subject to subsection (d), the rules of the department

shall provide for the following:

(1) Minimum appraiser qualifications.

(2) Minimum appraiser certification, training, and

recertification requirements.

(3) Sanctions for noncompliance with assessing laws and

the rules of the department, including laws and rules that

set time requirements for the completion of assessments.

(4) Appraiser contract requirements.

(5) Other provisions necessary to carry out the

administration of the property tax assessment laws.
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(c) After December 31, 1998, a county or township may

contract only with appraisers that are certified by the department

under the rules described in subsection (a).

(d) The rules referred to in subsection (b) that apply to

contracts with appraisers entered into after December 31,

2008, must include level two assessor-appraiser certification

under IC 6-1.1-35.5 as part of the minimum appraiser

qualifications for each appraiser that performs assessments

on behalf of the contractor.

SECTION 260. IC 6-1.1-35-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. The

department of local government finance shall:

(1) interpret the property tax laws of this state;

(2) instruct property tax officials about their taxation and

assessment duties; and ensure that the county assessors,

township assessors, and assessing officials are in

compliance with section 1.1 of this chapter;

(3) see that all property assessments are made in the

manner provided by law;

(4) conduct operational audits of the offices of assessing

officials to determine if statutory and regulatory

assignments are being completed in an effective,

efficient, and productive manner; and

(4) (5) develop and maintain a manual for all assessing

officials and county assessors concerning:

(A) assessment duties and responsibilities of the various

state and local officials;

(B) assessment procedures and time limits for the

completion of assessment duties;

(C) changes in state assessment laws; and

(D) other matters relevant to the assessment duties of

assessing officials, county assessors, and other county

officials.

SECTION 261. IC 6-1.1-35-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) All

information that is related to earnings, income, profits, losses, or

expenditures and that is:

(1) given by a person to:

(A) an assessing official;

(B) a member of a county property tax assessment board

of appeals;

(C) a county assessor;

(D) (B) an employee of a person referred to in clauses

(A) through (C); an assessing official; or

(E) (C) an officer or employee of an entity that contracts

with a board of county commissioners or a county

assessor or an elected township assessor under

IC 6-1.1-36-12; or

(2) acquired by:

(A) an assessing official;

(B) a member of a county property tax assessment board

of appeals;

(C) a county assessor;

(D) (B) an employee of a person referred to in clauses

(A) through (C); an assessing official; or

(E) (C) an officer or employee of an entity that contracts

with a board of county commissioners or a county

assessor or an elected township assessor under

IC 6-1.1-36-12;

in the performance of the person's duties;

is confidential. The assessed valuation of tangible property is a

matter of public record and is thus not confidential. Confidential

information may be disclosed only in a manner that is authorized

under subsection (b), (c), or (d).

(b) Confidential information may be disclosed to:

(1) an official or employee of:

(A) this state or another state;

(B) the United States; or

(C) an agency or subdivision of this state, another state,

or the United States;

if the information is required in the performance of the

official duties of the official or employee; or

(2) an officer or employee of an entity that contracts with

a board of county commissioners or a county assessor or

an elected township assessor under IC 6-1.1-36-12 if the

information is required in the performance of the official

duties of the officer or employee.

(c) The following state agencies, or their authorized

representatives, shall have access to the confidential farm

property records and schedules that are on file in the office of a

county or township assessor:

(1) The Indiana state board of animal health, in order to

perform its duties concerning the discovery and eradication

of farm animal diseases.

(2) The department of agricultural statistics of Purdue

University, in order to perform its duties concerning the

compilation and dissemination of agricultural statistics. and

(3) Any other state agency that needs the information in

order to perform its duties.

(d) Confidential information may be disclosed during the

course of a judicial proceeding in which the regularity of an

assessment is questioned.

(e) Confidential information that is disclosed to a person under

subsection (b) or (c) retains its confidential status. Thus, that

person may disclose the information only in a manner that is

authorized under subsection (b), (c), or (d).

(f) Notwithstanding any other provision of law:

(1) a person who:

(A) is an officer or employee of an entity that contracts

with a board of county commissioners or a county

assessor or an elected township assessor under

IC 6-1.1-36-12; and

(B) obtains confidential information under this section;

may not disclose that confidential information to any other

person; and

(2) a person referred to in subdivision (1) must return all

confidential information to the taxpayer not later than

fourteen (14) days after the earlier of:

(A) the completion of the examination of the taxpayer's

personal property return under IC 6-1.1-36-12; or

(B) the termination of the contract.

SECTION 262. IC 6-1.1-35-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) An

assessing official member of a county property tax assessment

board of appeals, a state board member, or an employee of any

an assessing official county assessor, or board shall immediately
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be dismissed from that position if the person discloses in an

unauthorized manner any information that is classified as

confidential under section 9 of this chapter.

(b) If an officer or employee of an entity that contracts with a

board of county commissioners or a county assessor or an

elected township assessor under IC 6-1.1-36-12 discloses in an

unauthorized manner any information that is classified as

confidential under section 9 of this chapter:

(1) the contract between the entity and the board is void as

of the date of the disclosure;

(2) the entity forfeits all right to payments owed under the

contract after the date of disclosure;

(3) the entity and its affiliates are barred for three (3) years

after the date of disclosure from entering into a contract

with a board or a county assessor or an elected township

assessor under IC 6-1.1-36-12; and

(4) the taxpayer whose information was disclosed has a

right of action for triple damages against the entity.

SECTION 263. IC 6-1.1-35.2-2 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) In any

year in which an assessing official or a county assessor takes

office for the first time, the department of local government

finance shall conduct training sessions determined under the

rules adopted by the department under IC 4-22-2 for these the

new assessing officials. and county assessors. These The

sessions must be held at the locations described in subsection (b).

(b) To ensure that all newly elected or appointed assessing

officials and assessors have an opportunity to attend the training

sessions required by this section, the department of local

government finance shall conduct the training sessions at a

minimum of four (4) separate regional locations. The department

shall determine the locations of the training sessions, but:

(1) at least one (1) training session must be held in the

northeastern part of Indiana;

(2) at least one (1) training session must be held in the

northwestern part of Indiana;

(3) at least one (1) training session must be held in the

southeastern part of Indiana; and

(4) at least one (1) training session must be held in the

southwestern part of Indiana.

The four (4) regional training sessions may not be held in

Indianapolis. However, the department of local government

finance may, after the conclusion of the four (4) training

sessions, provide additional training sessions at locations

determined by the department.

(c) Any new assessing official or county assessor who attends:

(1) a required session during the official's or assessor's term

of office; or

(2) training between the date the person is elected to office

and January 1 of the year the person takes office for the

first time;

is entitled to receive the per diem per session set by the

department of local government finance by rule adopted under

IC 4-22-2 and a mileage allowance from the county in which the

official resides.

(d) A person is entitled to a mileage allowance under this

section only for travel between the person's place of work and

the training session nearest to the person's place of work.

SECTION 264. IC 6-1.1-35.2-3 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Each

year the department of local government finance shall conduct

the continuing education sessions required in the rules adopted

by the department for all assessing officials county assessors, and

all members of, and hearing officers for the county property tax

assessment board of appeals. These sessions must be conducted

at the locations described in subsection (b).

(b) To ensure that all assessing officials assessors, and

members of county property tax assessment boards of appeals

and hearing officers have an opportunity to attend the

continuing education sessions required by this section, the

department of local government finance shall conduct the

continuing education sessions at a minimum of four (4) separate

regional locations. The department shall determine the locations

of the continuing education sessions, but:

(1) at least one (1) continuing education session must be

held in the northeastern part of Indiana;

(2) at least one (1) continuing education session must be

held in the northwestern part of Indiana;

(3) at least one (1) continuing education session must be

held in the southeastern part of Indiana; and

(4) at least one (1) continuing education session must be

held in the southwestern part of Indiana.

The four (4) regional continuing education sessions may not be

held in Indianapolis. However, the department of local

government finance may, after the conclusion of the four (4)

continuing education sessions, provide additional continuing

education sessions at locations determined by the department.

(c) Any assessing official county assessor, or member of, and

hearing officers officer for the county property tax assessment

board of appeals who attends required sessions is entitled to

receive a mileage allowance and the per diem per session set by

the department of local government finance by rule adopted

under IC 4-22-2 from the county in which the official resides. A

person is entitled to a mileage allowance under this section only

for travel between the person's place of work and the training

session nearest to the person's place of work.

SECTION 265. IC 6-1.1-35.2-5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. A county

that is required to make a payment to an assessing official a

county assessor, or member of, and a hearing officers officer for

the county property tax assessment board of appeals under this

chapter must make the payment regardless of an appropriation.

The payment may be made from the county's cumulative

reassessment fund.

SECTION 266. IC 6-1.1-35.5-7, AS AMENDED BY

P.L.219-2007, SECTION 79, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) With

respect to level one and level two certifications, the department

of local government finance shall establish a fair and reasonable

fee for examination and certification under this chapter.

However, the fee does not apply to an elected assessing official,

a county assessor, a member of, and hearing officers officer for

a county property tax assessment board of appeals, or an

employee of an elected assessing official county assessor, or

county property tax assessment board of appeals who is taking

the level one examination or the level two examination for the
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first time.

(b) The assessing official training account is established as an

account within the state general fund. All fees collected by the

department of local government finance shall be deposited in the

account. The account shall be administered by the department of

local government finance and does not revert to the state general

fund at the end of a fiscal year. The department of local

government finance may use money in the account for:

(1) testing and training of assessing officials, county

assessors, members of a county property tax assessment

board of appeals, and employees of assessing officials,

county assessors, or the county property tax assessment

board of appeals; and

(2) administration of the level three certification program

under section 4.5 of this chapter.

SECTION 267. IC 6-1.1-36-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) A

township assessor's assessment or a county assessor's assessment

of property is valid even if:

(1) he the assessor does not complete, or notify the county

auditor of, the assessment by the time prescribed under

IC 6-1.1-3 or IC 6-1.1-4;

(2) there is an irregularity or informality in the manner in

which he the assessor makes the assessment; or

(3) there is an irregularity or informality in the tax list.

An irregularity or informality in the assessment or the tax list

may be corrected at any time.

(b) This section does not release a township assessor or county

assessor from any duty to give notice or from any penalty

imposed on him the assessor by law for his the assessor's

failure to make his the assessor's return within the time period

prescribed in IC 6-1.1-3 or IC 6-1.1-4.

SECTION 268. IC 6-1.1-36-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) An

assessing official a county assessor, a member of a county

property tax assessment board of appeals, or a representative of

the department of local government finance may file an affidavit

with a circuit court of this state if:

(1) the official or board member or a representative of the

official or board has requested that a person give

information or produce books or records; and

(2) the person has not complied with the request.

The affidavit must state that the person has not complied with the

request.

(b) When an affidavit is filed under subsection (a), the circuit

court shall issue a writ which directs the person to appear at the

office of the official or board member representative and to give

the requested information or produce the requested books or

records. The appropriate county sheriff shall serve the writ. A

person who disobeys the writ is guilty of contempt of court.

(c) If a writ is issued under this section, the cost incurred in

filing the affidavit, in the issuance of the writ, and in the service

of the writ shall be charged to the person against whom the writ

is issued. If a writ is not issued, all costs shall be charged to the

county in which the circuit court proceedings are held, and the

board of commissioners of that county shall allow a claim for the

costs.

SECTION 269. IC 6-1.1-36-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. In order to

discharge their official duties, the following officials may

administer oaths and affirmations:

(1) Assessing officials.

(2) (1) County assessors.

(2) Township assessors.

(3) County auditors.

(4) Members of a county property tax assessment board of

appeals.

(5) Members of the Indiana board.

SECTION 270. IC 6-1.1-36-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The

department of local government finance may cancel any property

taxes assessed against real property owned by a county,

township, city, or town if a petition requesting that the

department cancel the taxes is submitted by the auditor, assessor,

and treasurer of the county in which the real property is located.

(b) The department of local government finance may cancel

any property taxes assessed against real property owned by this

state if a petition requesting that the department cancel the taxes

is submitted by:

(1) the governor; or

(2) the chief administrative officer of the state agency

which supervises the real property.

However, if the petition is submitted by the chief administrative

officer of a state agency, the governor must approve the petition.

(c) The department of local government finance may

compromise the amount of property taxes, together with any

interest or penalties on those taxes, assessed against the fixed or

distributable property owned by a bankrupt railroad, which is

under the jurisdiction of:

(1) a federal court under 11 U.S.C. 1163;

(2) Chapter X of the Acts of Congress Relating to

Bankruptcy (11 U.S.C. 701-799); or

(3) a comparable bankruptcy law.

(d) After making a compromise under subsection (c) and after

receiving payment of the compromised amount, the department

of local government finance shall distribute to each county

treasurer an amount equal to the product of:

(1) the compromised amount; multiplied by

(2) a fraction, the numerator of which is the total of the

particular county's property tax levies against the railroad

for the compromised years, and the denominator of which

is the total of all property tax levies against the railroad for

the compromised years.

(e) After making the distribution under subsection (d), the

department of local government finance shall direct the auditors

of each county to remove from the tax rolls the amount of all

property taxes assessed against the bankrupt railroad for the

compromised years.

(f) The county auditor of each county receiving money under

subsection (d) shall allocate that money among the county's

taxing districts. The auditor shall allocate to each taxing district

an amount equal to the product of:

(1) the amount of money received by the county under

subsection (d); multiplied by
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(2) a fraction, the numerator of which is the total of the

taxing district's property tax levies against the railroad for

the compromised years, and the denominator of which is

the total of all property tax levies against the railroad in

that county for the compromised years.

(g) The money allocated to each taxing district shall be

apportioned and distributed among the taxing units of that taxing

district in the same manner and at the same time that property

taxes are apportioned and distributed.

(h) The department of local government finance may, with the

approval of the attorney general, compromise the amount of

property taxes, together with any interest or penalties on those

taxes, assessed against property owned by a person that has a

case pending under state or federal bankruptcy law. Property

taxes that are compromised under this section shall be distributed

and allocated at the same time and in the same manner as

regularly collected property taxes. The department of local

government finance may compromise property taxes under this

subsection only if:

(1) a petition is filed with the department of local

government finance that requests the compromise and that

is signed and approved by the assessor, auditor, and

treasurer of each county and the assessor of each township

(if any), that is entitled to receive any part of the

compromised taxes;

(2) the compromise significantly advances the time of

payment of the taxes; and

(3) the compromise is in the best interest of the state and

the taxing units that are entitled to receive any part of the

compromised taxes.

(i) A taxing unit that receives funds under this section is not

required to include the funds in its budget estimate for any

budget year which begins after the budget year in which it

receives the funds.

(j) A county treasurer, with the consent of the county auditor

and the county assessor, may compromise the amount of property

taxes, interest, or penalties owed in a county by an entity that has

a case pending under Title 11 of the United States Code

(Bankruptcy Code) by accepting a single payment that must be

at least seventy-five percent (75%) of the total amount owed in

the county.

SECTION 271. IC 6-1.1-36-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. When a

political subdivision is formed, the auditor of the county in which

the political subdivision is situated shall, at the written request of

the legislative body of the political subdivision, prepare a list of

all the lands and lots within the limits of the political subdivision,

and the county auditor shall deliver the list to the appropriate

township assessor, or the county assessor if there is no

township assessor for the township, on or before the

assessment date which immediately follows the date of

incorporation. The county auditor shall use the records in the

auditor's office in order to compile the list.

SECTION 272. IC 6-1.1-37-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. A county or

township An assessing official member of a county or state

board, or employee or a representative of such an official or

board the department of local government finance who:

(1) knowingly assesses any property at more or less than

what he the official or representative believes is the

proper assessed value of the property;

(2) knowingly fails to perform any of the duties imposed on

him the official or representative under the general

assessment provisions of this article; or

(3) recklessly violates any of the other general assessment

provisions of this article;

commits a Class A misdemeanor.

SECTION 273. IC 6-1.1-37-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) If a person

fails to file a required personal property return on or before the

due date, the county auditor shall add a penalty of twenty-five

dollars ($25) to the person's next property tax installment. The

county auditor shall also add an additional penalty to the taxes

payable by the person if he the person fails to file the personal

property return within thirty (30) days after the due date. The

amount of the additional penalty is twenty percent (20%) of the

taxes finally determined to be due with respect to the personal

property which should have been reported on the return.

(b) For purposes of this section, a personal property return is

not due until the expiration of any extension period granted by

the township or county assessor under IC 6-1.1-3-7(b).

(c) The penalties prescribed under this section do not apply to

an individual or his the individual's dependents if he: the

individual:

(1) is in the military or naval forces of the United States on

the assessment date; and

(2) is covered by the federal Soldiers' and Sailors' Civil

Relief Act.

(d) If a person subject to IC 6-1.1-3-7(d) fails to include on a

personal property return the information, if any, that the

department of local government finance requires under

IC 6-1.1-3-9 or IC 6-1.1-5-13, the county auditor shall add a

penalty to the property tax installment next due for the return.

The amount of the penalty is twenty-five dollars ($25).

(e) If the total assessed value that a person reports on a

personal property return is less than the total assessed value that

the person is required by law to report and if the amount of the

undervaluation exceeds five percent (5%) of the value that

should have been reported on the return, then the county auditor

shall add a penalty of twenty percent (20%) of the additional

taxes finally determined to be due as a result of the

undervaluation. The penalty shall be added to the property tax

installment next due for the return on which the property was

undervalued. If a person has complied with all of the

requirements for claiming a deduction, an exemption, or an

adjustment for abnormal obsolescence, then the increase in

assessed value that results from a denial of the deduction,

exemption, or adjustment for abnormal obsolescence is not

considered to result from an undervaluation for purposes of this

subsection.

(f) A penalty is due with an installment under subsection (a),

(d), or (e) whether or not an appeal is filed under IC 6-1.1-15-5

with respect to the tax due on that installment.

SECTION 274. IC 6-1.1-37-7.5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7.5. A person

who fails to provide, within forty-five (45) days after the filing
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deadline, evidence of the filing of a personal property return to

the township assessor of the township in which the owner

resides, or the county assessor, as required under

IC 6-1.1-3-1(d), shall pay to the township in which the owner

resides, county a penalty equal to ten percent (10%) of the tax

liability.

SECTION 275. IC 6-1.1-37-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. A township

assessor, or the county assessor if there is no township

assessor for the township, shall inform the county auditor of

any vending machine which does not, as required under IC 1971,

IC 6-1.1-3-8, have an identification device on its face. The

county auditor shall then add a one dollar ($1.00) ($1) penalty to

the next property tax installment of the person on whose

premises the machine is located.

SECTION 276. IC 6-1.1-37-10.7, AS ADDED BY

P.L.67-2006, SECTION 12, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10.7. (a) For

purposes of this section, "immediate family member of the

taxpayer" means an individual who:

(1) is the spouse, child, stepchild, parent, or stepparent of

the taxpayer, including adoptive relationships; and

(2) resides in the taxpayer's home.

(b) The county treasurer shall do the following:

(1) Waive the penalty imposed under section 10(a) of this

chapter if the taxpayer or the taxpayer's representative:

(A) petitions the county treasurer to waive the penalty

not later than thirty (30) days after the due date of the

installment subject to the penalty; and

(B) files with the petition written proof that during the

seven (7) day period ending on the installment due date

the taxpayer or an immediate family member of the

taxpayer died.

(2) Give written notice to the taxpayer or the taxpayer's

representative by mail of the treasurer's determination on

the petition not later than thirty (30) days after the petition

is filed with the treasurer.

(c) The department of local government finance shall

prescribe:

(1) the form of the petition; and

(2) the type of written proof;

required under subsection (b).

(d) A taxpayer or a taxpayer's representative may appeal a

determination of the county treasurer under subsection (b) to

deny a penalty waiver by requesting filing a notice in writing a

preliminary conference with the treasurer not more than

forty-five (45) days after the treasurer gives the taxpayer or the

taxpayer's representative notice of the determination. An appeal

initiated under this subsection is processed and determined in the

same manner that an appeal is processed and determined under

IC 6-1.1-15.

SECTION 277. IC 6-1.1-39-5, AS AMENDED BY

P.L.154-2006, SECTION 56, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) A

declaratory ordinance adopted under section 2 of this chapter and

confirmed under section 3 of this chapter must include a

provision with respect to the allocation and distribution of

property taxes for the purposes and in the manner provided in

this section. The allocation provision must apply to the entire

economic development district. The allocation provisions must

require that any property taxes subsequently levied by or for the

benefit of any public body entitled to a distribution of property

taxes on taxable property in the economic development district

be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment

date with respect to which the allocation and distribution

is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units. However, if the

effective date of the allocation provision of a declaratory

ordinance is after March 1, 1985, and before January 1,

1986, and if an improvement to property was partially

completed on March 1, 1985, the unit may provide in the

declaratory ordinance that the taxes attributable to the

assessed value of the property as finally determined for

March 1, 1984, shall be allocated to and, when collected,

paid into the funds of the respective taxing units.

(2) Except as otherwise provided in this section, part or all

of the property tax proceeds in excess of those described in

subdivision (1), as specified in the declaratory ordinance,

shall be allocated to the unit for the economic development

district and, when collected, paid into a special fund

established by the unit for that economic development

district that may be used only to pay the principal of and

interest on obligations owed by the unit under IC 4-4-8

(before its repeal) or IC 5-28-9 for the financing of

industrial development programs in, or serving, that

economic development district. The amount not paid into

the special fund shall be paid to the respective units in the

manner prescribed by subdivision (1).

(3) When the money in the fund is sufficient to pay all

outstanding principal of and interest (to the earliest date on

which the obligations can be redeemed) on obligations

owed by the unit under IC 4-4-8 (before its repeal) or

IC 5-28-9 for the financing of industrial development

programs in, or serving, that economic development

district, money in the special fund in excess of that amount

shall be paid to the respective taxing units in the manner

prescribed by subdivision (1).

(b) Property tax proceeds allocable to the economic

development district under subsection (a)(2) must, subject to

subsection (a)(3), be irrevocably pledged by the unit for payment

as set forth in subsection (a)(2).

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the economic development district that is annexed by

any taxing unit after the effective date of the allocation provision

of the declaratory ordinance is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.
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(d) Notwithstanding any other law, each assessor shall, upon

petition of the fiscal body, reassess the taxable property situated

upon or in, or added to, the economic development district

effective on the next assessment date after the petition.

(e) Notwithstanding any other law, the assessed value of all

taxable property in the economic development district, for

purposes of tax limitation, property tax replacement, (except as

provided in IC 6-1.1-21-3(c), IC 6-1.1-21-4(a)(3), and

IC 6-1.1-21-5(c)), and formulation of the budget, tax rate, and

tax levy for each political subdivision in which the property is

located is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(f) The state board of accounts and department of local

government finance shall make the rules and prescribe the forms

and procedures that they consider expedient for the

implementation of this chapter. After each general reassessment

under IC 6-1.1-4, the department of local government finance

shall adjust the base assessed value one (1) time to neutralize any

effect of the general reassessment on the property tax proceeds

allocated to the district under this section. After each annual

adjustment under IC 6-1.1-4-4.5, the department of local

government finance shall adjust the base assessed value to

neutralize any effect of the annual adjustment on the property tax

proceeds allocated to the district under this section. However, the

adjustments under this subsection may not include the effect of

property tax abatements under IC 6-1.1-12.1.

(g) As used in this section, "property taxes" means:

(1) taxes imposed under this article on real property; and

(2) any part of the taxes imposed under this article on

depreciable personal property that the unit has by

ordinance allocated to the economic development district.

However, the ordinance may not limit the allocation to

taxes on depreciable personal property with any particular

useful life or lives.

If a unit had, by ordinance adopted before May 8, 1987, allocated

to an economic development district property taxes imposed

under IC 6-1.1 on depreciable personal property that has a useful

life in excess of eight (8) years, the ordinance continues in effect

until an ordinance is adopted by the unit under subdivision (2).

(h) As used in this section, "base assessed value" means:

(1) the net assessed value of all the property as finally

determined for the assessment date immediately preceding

the effective date of the allocation provision of the

declaratory resolution, as adjusted under subsection (f);

plus

(2) to the extent that it is not included in subdivision (1),

the net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

Subdivision (2) applies only to economic development districts

established after June 30, 1997, and to additional areas

established after June 30, 1997.

SECTION 278. IC 6-1.1-39-6, AS AMENDED BY

P.L.219-2007, SECTION 83, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) An

economic development district may be enlarged by the fiscal

body by following the same procedure for the creation of an

economic development district specified in this chapter. Property

taxes that are attributable to the additional area and allocable to

the economic development district are not eligible for the

property tax replacement credit provided by IC 6-1.1-21-5.

However, subject to subsection (c) and except as provided in

subsection (f), each taxpayer in an additional area is entitled to

an additional credit for taxes (as defined in IC 6-1.1-21-2) that

under IC 6-1.1-22-9 are due and payable in that year. Except as

provided in subsection (f), one-half (1/2) of the credit shall be

applied to each installment of taxes (as defined in IC 6-1.1-21-2).

This credit equals the amount determined under the following

STEPS for each taxpayer in a taxing district in a county that

contains all or part of the additional area:

STEP ONE: Determine that part of the sum of the amounts

under IC 6-1.1-21-2(g)(1)(A) and IC 6-1.1-21-2(g)(2) that

is attributable to the taxing district.

STEP TWO: Divide:

(A) that part of the county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4 that is

attributable to the taxing district; by

(B) the STEP ONE sum.

STEP THREE: Multiply:

(A) the STEP TWO quotient; times

(B) the total amount of the taxpayer's taxes (as defined

in IC 6-1.1-21-2) levied in the taxing district that would

have been allocated to a special fund under section 5 of

this chapter had the additional credit described in this

section not been given.

The additional credit reduces the amount of proceeds allocated

to the economic development district and paid into a special fund

under section 5(a) of this chapter.

(b) If the additional credit under subsection (a) is not reduced

under subsection (c) or (d), the credit for property tax

replacement under IC 6-1.1-21-5 and the additional credit under

subsection (a) shall be computed on an aggregate basis for all

taxpayers in a taxing district that contains all or part of an

additional area. The credit for property tax replacement under

IC 6-1.1-21-5 and the additional credit under subsection (a) shall

be combined on the tax statements sent to each taxpayer.

(c) The county fiscal body may, by ordinance, provide that the

additional credit described in subsection (a):

(1) does not apply in a specified additional area; or

(2) is to be reduced by a uniform percentage for all

taxpayers in a specified additional area.

(d) Whenever the county fiscal body determines that granting

the full additional credit under subsection (a) would adversely

affect the interests of the holders of bonds or other contractual

obligations that are payable from allocated tax proceeds in that

economic development district in a way that would create a

reasonable expectation that those bonds or other contractual

obligations would not be paid when due, the county fiscal body

must adopt an ordinance under subsection (c) to deny the

additional credit or reduce the additional credit to a level that

creates a reasonable expectation that the bonds or other
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obligations will be paid when due. An ordinance adopted under

subsection (c) denies or reduces the additional credit for taxes (as

defined in IC 6-1.1-21-2) first due and payable in any year

following the year in which the ordinance is adopted.

(e) An ordinance adopted under subsection (c) remains in

effect until the ordinance is rescinded by the body that originally

adopted the ordinance. However, an ordinance may not be

rescinded if the rescission would adversely affect the interests of

the holders of bonds or other obligations that are payable from

allocated tax proceeds in that economic development district in

a way that would create a reasonable expectation that the

principal of or interest on the bonds or other obligations would

not be paid when due. If an ordinance is rescinded and no other

ordinance is adopted, the additional credit described in

subsection (a) applies to taxes (as defined in IC 6-1.1-21-2) first

due and payable in each year following the year in which the

resolution is rescinded.

(f) This subsection applies to an additional area only to the

extent that the net assessed value of property that is assessed as

residential property under the rules of the department of local

government finance is not included in the base assessed value. If

property tax installments with respect to a homestead (as defined

in IC 6-1.1-20.9-1) are due in installments established by the

department of local government finance under IC 6-1.1-22-9.5,

each taxpayer subject to those installments in an additional area

is entitled to an additional credit under subsection (a) for the

taxes (as defined in IC 6-1.1-21-2) due in installments. The credit

shall be applied in the same proportion to each installment of

taxes (as defined in IC 6-1.1-21-2).

SECTION 279. IC 6-1.1-39-9, AS AMENDED BY

P.L.4-2005, SECTION 48, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) The fiscal

body of a unit may by ordinance authorize the issuance of

obligations to the department of commerce under IC 4-4-8

(before its repeal) or to the Indiana economic development

corporation under IC 5-28-9 payable solely from taxes allocated

under section 5 of this chapter. Any obligations issued and

payable from taxes allocated under section 5 of this chapter are

not general obligations of the unit that established the economic

development district under this chapter.

(b) The economic development district created by a unit under

this chapter is a special taxing district authorized by the general

assembly to enable the unit to provide special benefits to

taxpayers in the economic development district by providing

local public improvements that are of public use and benefit.

(c) The ordinance of a unit authorizing the issuance of

obligations must contain a finding of the fiscal body that the

proposed industrial development program:

(1) constitutes a local public improvement;

(2) provides special benefits to property owners in the

district; and

(3) will be of public use and benefit.

(d) Proceeds of obligations issued under this section, IC 4-4-8

(before its repeal), and IC 5-28-9 may be used to pay for the

following:

(1) The cost of local public improvements.

(2) Interest on the obligations for the period of construction

of the local public improvements plus one (1) year after

completion of construction.

(3) Reasonable debt service reserves.

(4) Costs of issuance of the obligations.

(5) Any other reasonable and necessary expenses related to

issuance of the obligations.

(e) Notwithstanding any other law, IC 6-1.1-20 does not apply

to obligations payable solely from tax proceeds allocated under

section 5 of this chapter.

SECTION 280. IC 6-1.1-40-9 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 9. (a) Before a person acquires new

manufacturing equipment for which the person wishes to claim

a deduction under this chapter, the person must submit to the

commission a statement of benefits, in a form prescribed by the

department of local government finance. The statement of

benefits must include the following information:

(1) A description of the new manufacturing equipment and

inventory that the person proposes to acquire.

(2) An estimate of the number of individuals that who will

be employed or whose employment will be retained by the

person as a result of the installation of the new

manufacturing equipment and acquisition of inventory and

an estimate of the annual salaries of these individuals.

(3) An estimate of the cost of the new manufacturing

equipment. and inventory.

(b) The statement of benefits may contain any other

information required by the commission. If the person is

requesting or will be requesting the designation of a district, the

statement of benefits must be submitted at the same time as the

request for designation is submitted.

(c) The commission shall review the statement of benefits if

required under subsection (b). The commission shall make

findings determining whether the estimate of:

(1) the number of individuals that who will be employed or

whose employment will be retained;

(2) the annual salaries of those individuals;

(3) the value of the new manufacturing equipment; and

inventory; and

(4) any other benefits about which the commission requires

information;

are benefits that can be reasonably expected to result from the

installation of the new manufacturing equipment. and acquisition

of inventory.

SECTION 281. IC 6-1.1-40-10, AS AMENDED BY

P.L.219-2007, SECTION 84, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 10. (a) Subject to subsection (e), (d),

an owner of new manufacturing equipment or inventory, or both,

whose statement of benefits is approved is entitled to a deduction

from the assessed value of that equipment and inventory for a

period of ten (10) years. Except as provided in subsections (b)

and (c), and (d), and subject to subsection (e) (d) and section 14

of this chapter, for the first five (5) years, the amount of the

deduction for new manufacturing equipment that an owner is

entitled to for a particular year equals the assessed value of the

new manufacturing equipment. Subject to subsection (e) (d) and

section 14 of this chapter, for the sixth through the tenth year, the

amount of the deduction equals the product of:
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(1) the assessed value of the new manufacturing

equipment; multiplied by

(2) the percentage prescribed in the following table:

YEAR OF DEDUCTION PERCENTAGE

6th 100%

7th 95%

8th 80%

9th 65%

10th 50%

11th and thereafter 0%

(b) Subject to section 14 of this chapter, for the first year the

amount of the deduction for inventory equals the assessed value

of the inventory. Subject to section 14 of this chapter, for the

next nine (9) years, the amount of the deduction equals:

(1) the assessed value of the inventory for that year;

multiplied by

(2) the owner's export sales ratio for the previous year, as

certified by the department of state revenue under

IC 6-3-2-13.

(c) (b) A deduction under this section is not allowed in the

first year the deduction is claimed for new manufacturing

equipment to the extent that it would cause the assessed value of

all of the personal property of the owner in the taxing district in

which the equipment is located to be less than the assessed value

of all of the personal property of the owner in that taxing district

in the immediately preceding year.

(d) (c) If a deduction is not fully allowed under subsection (c)

(b) in the first year the deduction is claimed, then the percentages

specified in subsection (a) apply in the subsequent years to the

amount of deduction that was allowed in the first year.

(e) (d) For purposes of subsection (a), the assessed value of

new manufacturing equipment that is part of an owner's

assessable depreciable personal property in a single taxing

district subject to the valuation limitation in 50 IAC 4.2-4-9 or 50

IAC 5.1-6-9 is the product of:

(1) the assessed value of the equipment determined without

regard to the valuation limitation in 50 IAC 4.2-4-9 or 50

IAC 5.1-6-9; multiplied by

(2) the quotient of:

(A) the amount of the valuation limitation determined

under 50 IAC 4.2-4-9 or 50 IAC 5.1-6-9 for all of the

owner's depreciable personal property in the taxing

district; divided by

(B) the total true tax value of all of the owner's

depreciable personal property in the taxing district that

is subject to the valuation limitation in 50 IAC 4.2-4-9

or 50 IAC 5.1-6-9 determined:

(i) under the depreciation schedules in the rules of the

department of local government finance before any

adjustment for abnormal obsolescence; and

(ii) without regard to the valuation limitation in 50

IAC 4.2-4-9 or 50 IAC 5.1-6-9.

SECTION 282. IC 6-1.1-40-11 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 11. (a) A person that desires to obtain

the deduction provided by section 10 of this chapter must file a

certified deduction application, on forms prescribed by the

department of local government finance, with:

(1) the auditor of the county in which the new

manufacturing equipment and inventory is located; and

(2) the department of local government finance.

A person that timely files a personal property return under

IC 6-1.1-3-7(a) for the year in which the new manufacturing

equipment is installed or the inventory is subject to assessment

must file the application between March 1 and May 15 of that

year.

(b) The application required by this section must contain the

following information:

(1) The name of the owner of the new manufacturing

equipment. and inventory.

(2) A description of the new manufacturing equipment. and

inventory.

(3) Proof of the date the new manufacturing equipment was

installed.

(4) The amount of the deduction claimed for the first year

of the deduction.

(c) A deduction application must be filed under this section in

the year in which the new manufacturing equipment is installed

or the inventory is subject to assessment and in each of the

immediately succeeding nine (9) years.

(d) The department of local government finance shall review

and verify the correctness of each application and shall notify the

county auditor of the county in which the property is located that

the application is approved or denied or that the amount of the

deduction is altered. Upon notification of approval of the

application or of alteration of the amount of the deduction, the

county auditor shall make the deduction.

(e) If the ownership of new manufacturing equipment

changes, the deduction provided under section 10 of this chapter

continues to apply to that equipment if the new owner:

(1) continues to use the equipment in compliance with any

standards established under section 7(c) of this chapter; and

(2) files the applications required by this section.

(f) The amount of the deduction is:

(1) the percentage under section 10 of this chapter that

would have applied if the ownership of the property had

not changed; multiplied by

(2) the assessed value of the equipment for the year the

deduction is claimed by the new owner.

SECTION 283. IC 6-1.1-42-17 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 17. (a) A person may apply for an

assessed valuation deduction for:

(1) real property; and

(2) personal property; other than inventory; (as defined in

IC 6-1.1-3-11);

located in an area designated as a brownfield revitalization zone.

(b) An application for a deduction for an improvement to a

brownfield revitalization zone or personal property located in a

brownfield revitalization area must:

(1) be submitted to the designating body before the date

that the improvement is initiated or, if the deduction is for

personal property, the property is brought into the area;

(2) contain sufficient information for the designating body

to approve the deduction; and
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(3) be submitted in the form prescribed by the department

of local government finance.

SECTION 284. IC 6-1.1-42-27 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27. (a) A

property owner who desires to obtain the deduction provided by

section 24 of this chapter must file a certified deduction

application, on forms prescribed by the department of local

government finance, with the auditor of the county in which the

property is located. Except as otherwise provided in subsection

(b) or (e), the deduction application must be filed before May 10

of the year in which the addition to assessed valuation is made.

(b) If notice of the addition to assessed valuation or new

assessment for any year is not given to the property owner before

April 10 of that year, the deduction application required by this

section may be filed not later than thirty (30) days after the date

such a notice is mailed to the property owner at the address

shown on the records of the township or county assessor.

(c) The certified deduction application required by this section

must contain the following information:

(1) The name of each owner of the property.

(2) A certificate of completion of a voluntary remediation

under IC 13-25-5-16.

(3) Proof that each owner who is applying for the

deduction:

(A) has never had an ownership interest in an entity that

contributed; and

(B) has not contributed;

a contaminant (as defined in IC 13-11-2-42) that is the

subject of the voluntary remediation, as determined under

the written standards adopted by the department of

environmental management.

(4) Proof that the deduction was approved by the

appropriate designating body.

(5) A description of the property for which a deduction is

claimed in sufficient detail to afford identification.

(6) The assessed value of the improvements before

remediation and redevelopment.

(7) The increase in the assessed value of improvements

resulting from remediation and redevelopment.

(8) The amount of the deduction claimed for the first year

of the deduction.

(d) A certified deduction application filed under subsection (a)

or (b) is applicable for the year in which the addition to assessed

value or assessment of property is made and each subsequent

year to which the deduction applies under the resolution adopted

under section 24 of this chapter.

(e) A property owner who desires to obtain the deduction

provided by section 24 of this chapter but who has failed to file

a deduction application within the dates prescribed in subsection

(a) or (b) may file a deduction application between March 1 and

May 10 of a subsequent year which is applicable for the year

filed and the subsequent years without any additional certified

deduction application being filed for the amounts of the

deduction which would be applicable to such years under this

chapter if such a deduction application had been filed in

accordance with subsection (a) or (b).

(f) On verification of the correctness of a certified deduction

application by the assessor of the township in which the property

is located, or the county assessor if there is no township

assessor for the township, the county auditor shall, if the

property is covered by a resolution adopted under section 24 of

this chapter, make the appropriate deduction.

(g) The amount and period of the deduction provided for

property by section 24 of this chapter are not affected by a

change in the ownership of the property if the new owner of the

property:

(1) is a person that:

(A) has never had an ownership interest in an entity that

contributed; and

(B) has not contributed;

a contaminant (as defined in IC 13-11-2-42) that is the

subject of the voluntary remediation, as determined under

the written standards adopted by the department of

environmental management;

(2) continues to use the property in compliance with any

standards established under sections 7 and 23 of this

chapter; and

(3) files an application in the manner provided by

subsection (e).

(h) The township assessor, or the county assessor if there is

no township assessor for the township, shall include a notice

of the deadlines for filing a deduction application under

subsections (a) and (b) with each notice to a property owner of

an addition to assessed value or of a new assessment.

SECTION 285. IC 6-1.1-45-9, AS AMENDED BY

P.L.211-2007, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) Subject to

subsection (c), a taxpayer that makes a qualified investment is

entitled to a deduction from the assessed value of the taxpayer's

enterprise zone property located at the enterprise zone location

for which the taxpayer made the qualified investment. The

amount of the deduction is equal to the remainder of:

(1) the total amount of the assessed value of the taxpayer's

enterprise zone property assessed at the enterprise zone

location on a particular assessment date; minus

(2) the total amount of the base year assessed value for the

enterprise zone location.

(b) To receive the deduction allowed under subsection (a) for

a particular year, a taxpayer must comply with the conditions set

forth in this chapter.

(c) A taxpayer that makes a qualified investment in an

enterprise zone established under IC 5-28-15-11 that is under the

jurisdiction of a military base reuse authority board created under

IC 36-7-14.5 or IC 36-7-30-3 is entitled to a deduction under this

section only if the deduction is approved by the legislative body

of the unit that established the military base reuse authority

board.

(d) Except as provided in subsection (c), a taxpayer that makes

a qualified investment at an enterprise zone location that is

located within an allocation area, as defined by IC 12-19-1.5-1,

IC 6-1.1-21.2-3, is entitled to a deduction under this section only

if the deduction is approved by the: governing body of the

allocation area.

(1) fiscal body of the unit, in the case of an allocation

area established under IC 6-1.1-39;
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(2) legislative body of the unit described in

IC 8-22-3.5-1, in the case of an allocation area located

in an airport development zone;

(3) legislative body of the unit that established the

department of redevelopment, in the case of an

allocation area established under IC 36-7-14;

(4) legislative body of the unit that established the

redevelopment authority, in the case of an allocation

area established under IC 36-7-14.5;

(5) legislative body of the consolidated city or excluded

city that approved the establishment of the allocation

area, in the case of an allocation area established under

IC 36-7-15.1; or

(6) legislative body of the unit that established the reuse

authority, in the case of an allocation area established

under IC 36-7-30.

SECTION 286. IC 6-1.1-45.5-3, AS ADDED BY

P.L.208-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. On receipt of

a petition under section 2 of this chapter, the county auditor shall

determine whether the petition is complete. If the petition is not

complete, the county auditor shall return the petition to the

petitioner and describe the defects in the petition. The petitioner

may correct the defects and file the completed petition with the

county auditor. On receipt of a complete petition, the county

auditor shall forward a copy of the complete petition to:

(1) the assessor of the township in which the brownfield is

located, or the county assessor if there is no township

assessor for the township;

(2) the owner, if different from the petitioner;

(3) all persons that have, as of the date of the filing of the

petition, a substantial property interest of public record in

the brownfield;

(4) the board;

(5) the fiscal body;

(6) the department of environmental management; and

(7) the department.

SECTION 287. IC 6-1.1-45.5-4, AS ADDED BY

P.L.208-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. On receipt of

a complete petition as provided under sections 2 and 3 of this

chapter, the board shall at its earliest opportunity conduct a

public hearing on the petition. The board shall give notice of the

date, time, and place fixed for the hearing:

(1) by mail to:

(A) the petitioner;

(B) the owner, if different from the petitioner;

(C) all persons that have, as of the date the petition was

filed, a substantial interest of public record in the

brownfield; and

(D) the assessor of the township in which the brownfield

is located, or the county assessor if there is no

township assessor for the township; and

(2) under IC 5-3-1.

SECTION 288. IC 6-1.1-45.5-8, AS ADDED BY

P.L.208-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The

department shall give notice of its determination under section 7

of this chapter and the right to seek an appeal of the

determination by mail to:

(1) the petitioner;

(2) the owner, if different from the petitioner;

(3) all persons that have, as of the date the petition was

filed under section 2 of this chapter, a substantial property

interest of public record in the brownfield;

(4) the assessor of the township in which the brownfield is

located, or the county assessor if there is no township

assessor for the township;

(5) the board;

(6) the fiscal body; and

(7) the county auditor.

(b) A person aggrieved by a determination of the department

under section 7 of this chapter may obtain an additional review

by the department and a public hearing by filing a petition for

review with the county auditor of the county in which the

brownfield is located not more than thirty (30) days after the

department gives notice of the determination under subsection

(a). The county auditor shall transmit the petition to the

department not more than ten (10) days after the petition is filed.

(c) On receipt by the department of a petition for review, the

department shall set a date, time, and place for a hearing. At least

ten (10) days before the date fixed for the hearing, the

department shall give notice by mail of the date, time, and place

fixed for the hearing to:

(1) the person that filed the appeal;

(2) the petitioner;

(3) the owner, if different from the petitioner;

(4) all persons that have, as of the date the petition is filed,

a substantial interest of public record in the brownfield;

(5) the assessor of the township in which the brownfield is

located, or the county assessor if there is no township

assessor for the township;

(6) the board;

(7) the fiscal body; and

(8) the county auditor.

(d) After the hearing, the department shall give the parties

listed in subsection (c) notice by mail of the final determination

of the department. The department's final determination under

this subsection is subject to the limitations in subsections (f)(2)

and (g).

(e) The petitioner under section 2 of this chapter shall provide

to the county auditor reasonable proof of ownership of the

brownfield:

(1) if a petition is not filed under subsection (b), at least

thirty (30) days but not more than one hundred twenty

(120) days after notice is given under subsection (a); or

(2) after notice is given under subsection (d) but not more

than ninety (90) days after notice is given under subsection

(d).

(f) The county auditor:

(1) shall, subject to subsection (g), reduce or remove the

delinquent tax liability on the tax duplicate in the amount

stated in:

(A) if a petition is not filed under subsection (b), the

determination of the department under section 7 of this

chapter; or
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(B) the final determination of the department under this

section;

not more than thirty (30) days after receipt of the proof of

ownership required in subsection (e); and

(2) may not reduce or remove any delinquent tax liability

on the tax duplicate if the petitioner under section 2 of this

chapter fails to provide proof of ownership as required in

subsection (e).

(g) A reduction or removal of delinquent tax liability under

subsection (f) applies until the county auditor makes a

determination under this subsection. After the date referred to in

section 2(6) of this chapter, the county auditor shall determine if

the petitioner successfully completed the plan described in

section 2(5) of this chapter by that date. If the county auditor

determines that the petitioner completed the plan by that date, the

reduction or removal of delinquent tax liability under subsection

(f) becomes permanent. If the county auditor determines that the

petitioner did not complete the plan by that date, the county

auditor shall restore to the tax duplicate the delinquent taxes

reduced or removed under subsection (f), along with interest in

the amount that would have applied if the delinquent taxes had

not been reduced or removed.

SECTION 289. IC 6-1.5-5-2, AS AMENDED BY

P.L.219-2007, SECTION 89, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) After

receiving a petition for review that is filed under a statute listed

in section 1(a) of this chapter, the Indiana board shall, at its

earliest opportunity:

(1) conduct a hearing; or

(2) cause a hearing to be conducted by an administrative

law judge.

The Indiana board may determine to conduct the hearing under

subdivision (1) on its own motion or on request of a party to the

appeal.

(b) In its resolution of a petition, the Indiana board may

correct any errors that may have been made and adjust the

assessment in accordance with the correction.

(c) The Indiana board shall give notice of the date fixed for

the hearing by mail to:

(1) the taxpayer;

(2) the department of local government finance; and

(3) the appropriate:

(A) township assessor (if any);

(B) county assessor; and

(C) county auditor.

(d) With respect to an appeal of the assessment of real

property or personal property filed after June 30, 2005, the

notices required under subsection (c) must include the following:

(1) The action of the department of local government

finance with respect to the appealed items.

(2) A statement that a taxing unit receiving the notice from

the county auditor under subsection (e) may:

(A) attend the hearing;

(B) offer testimony; and

(C) file an amicus curiae brief in the proceeding.

(e) If, after receiving notice of a hearing under subsection (c),

the county auditor determines that the assessed value of the

appealed items constitutes at least one percent (1%) of the total

gross certified assessed value of a particular taxing unit for the

assessment date immediately preceding the assessment date for

which the appeal was filed, the county auditor shall send a copy

of the notice to the affected taxing unit. A taxing unit that

receives a notice from the county auditor under this subsection

is not a party to the appeal. Failure of the county auditor to send

a copy of the notice to the affected taxing unit does not affect the

validity of the appeal or delay the appeal.

(f) The Indiana board shall give the notices required under

subsection (c) at least thirty (30) days before the day fixed for the

hearing.

SECTION 290. IC 6-1.5-5-5, AS AMENDED BY

P.L.154-2006, SECTION 63, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. After the

hearing, the Indiana board shall give the petitioner, the township

assessor (if any), the county assessor, the county auditor, and the

department of local government finance:

(1) notice, by mail, of its final determination, findings of

fact, and conclusions of law; and

(2) notice of the procedures the petitioner or the department

of local government finance must follow in order to obtain

court review of the final determination of the Indiana

board.

The county auditor shall provide copies of the documents

described in subdivisions (1) and (2) to the taxing units entitled

to notice under section 2(e) of this chapter.

SECTION 291. IC 6-2.5-2-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2008 (RETROACTIVE)]:

Sec. 2. (a) The state gross retail tax is measured by the gross

retail income received by a retail merchant in a retail unitary

transaction and is imposed at the following rates:

STATE GROSS RETAIL INCOME

GROSS FROM THE

RETAIL RETAIL UNITARY

TAX TRANSACTION

$ 0 less than $0.09

$ 0.01 at least $ 0.09 but less than $0.25

$ 0.02 at least $ 0.25 but less than $0.42

$ 0.03 at least $ 0.42 but less than $0.59

$ 0.04 at least $ 0.59 but less than $0.75

$ 0.05 at least $ 0.75 but less than $0.92

$ 0.06 at least $ 0.92 but less than $1.09

$ 0 less than $0.08

$ 0.01 at least $ 0.08 but less than $0.21

$ 0.02 at least $ 0.21 but less than $0.36

$ 0.03 at least $ 0.36 but less than $0.51

$ 0.04 at least $ 0.51 but less than $0.64

$ 0.05 at least $ 0.64 but less than $0.79

$ 0.06 at least $ 0.79 but less than $0.93

$ 0.07 at least $ 0.93 but less than $1.07

On a retail unitary transaction in which the gross retail income

received by the retail merchant is one dollar and nine seven cents

($1.09) ($1.07) or more, the state gross retail tax is six seven

percent (6%) (7%) of that gross retail income.

(b) If the tax computed under subsection (a) results in a

fraction of one-half cent ($0.005) or more, the amount of the tax

shall be rounded to the next additional cent.
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SECTION 292. IC 6-2.5-6-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2008 (RETROACTIVE)]:

Sec. 7. Except as otherwise provided in IC 6-2.5-7 or in this

chapter, a retail merchant shall pay to the department, for a

particular reporting period, an amount equal to the product of:

(1) six seven percent (6%); (7%); multiplied by

(2) the retail merchant's total gross retail income from

taxable transactions made during the reporting period.

The amount determined under this section is the retail merchant's

state gross retail and use tax liability regardless of the amount of

tax he the retail merchant actually collects.

SECTION 293. IC 6-2.5-6-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2008 (RETROACTIVE)]:

Sec. 8. (a) For purposes of determining the amount of state gross

retail and use taxes which he a retail merchant must remit under

section 7 of this chapter, a the retail merchant may exclude from

his the retail merchant's gross retail income from retail

transactions made during a particular reporting period, an amount

equal to the product of:

(1) the amount of that gross retail income; multiplied by

(2) the retail merchant's "income exclusion ratio" for the

tax year which contains the reporting period.

(b) A retail merchant's "income exclusion ratio" for a

particular tax year equals a fraction, the numerator of which is

the retail merchant's estimated total gross retail income for the

tax year from unitary retail transactions which produce gross

retail income of less than nine eight cents ($0.09) ($0.08) each,

and the denominator of which is the retail merchant's estimated

total gross retail income for the tax year from all retail

transactions.

(c) In order to minimize a retail merchant's recordkeeping

requirements, the department shall prescribe a procedure for

determining the retail merchant's income exclusion ratio for a tax

year, based on a period of time, not to exceed fifteen (15)

consecutive days, during the first quarter of the retail merchant's

tax year. However, the period of time may be changed if the

change is requested by the retail merchant because of his the

retail merchant's peculiar accounting procedures or marketing

factors. In addition, if a retail merchant has multiple sales

locations or diverse types of sales, the department shall permit

the retail merchant to determine the ratio on the basis of a

representative sampling of the locations and types of sales.

SECTION 294. IC 6-2.5-6-10, AS AMENDED BY

P.L.211-2007, SECTION 18, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2008 (RETROACTIVE)]:

Sec. 10. (a) In order to compensate retail merchants for collecting

and timely remitting the state gross retail tax and the state use

tax, every retail merchant, except a retail merchant referred to in

subsection (c), is entitled to deduct and retain from the amount

of those taxes otherwise required to be remitted under

IC 6-2.5-7-5 or under this chapter, if timely remitted, a retail

merchant's collection allowance.

(b) The allowance equals a percentage of the retail merchant's

state gross retail and use tax liability accrued during a calendar

year, specified as follows:

(1) Eighty-three Seventy-three hundredths percent

(0.83%), (0.73%), if the retail merchant's state gross retail

and use tax liability accrued during the state fiscal year

ending on June 30 of the immediately preceding calendar

year did not exceed sixty thousand dollars ($60,000).

(2) Six-tenths Fifty-three hundredths percent (0.6%),

(0.53%), if the retail merchant's state gross retail and use

tax liability accrued during the state fiscal year ending on

June 30 of the immediately preceding calendar year:

(A) was greater than sixty thousand dollars ($60,000);

and

(B) did not exceed six hundred thousand dollars

($600,000).

(3) Three-tenths Twenty-six hundredths percent (0.3%),

(0.26%), if the retail merchant's state gross retail and use

tax liability accrued during the state fiscal year ending on

June 30 of the immediately preceding calendar year was

greater than six hundred thousand dollars ($600,000).

(c) A retail merchant described in IC 6-2.5-4-5 or IC 6-2.5-4-6

is not entitled to the allowance provided by this section.

SECTION 295. IC 6-2.5-7-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2008 (RETROACTIVE)]:

Sec. 3. (a) With respect to the sale of gasoline which is dispensed

from a metered pump, a retail merchant shall collect, for each

unit of gasoline sold, state gross retail tax in an amount equal to

the product, rounded to the nearest one-tenth of one cent

($0.001), of:

(1) the price per unit before the addition of state and federal

taxes; multiplied by

(2) six seven percent (6%). (7%).

The retail merchant shall collect the state gross retail tax

prescribed in this section even if the transaction is exempt from

taxation under IC 6-2.5-5.

(b) With respect to the sale of special fuel or kerosene which

is dispensed from a metered pump, unless the purchaser provides

an exemption certificate in accordance with IC 6-2.5-8-8, a retail

merchant shall collect, for each unit of special fuel or kerosene

sold, state gross retail tax in an amount equal to the product,

rounded to the nearest one-tenth of one cent ($0.001), of:

(1) the price per unit before the addition of state and federal

taxes; multiplied by

(2) six seven percent (6%). (7%).

Unless the exemption certificate is provided, the retail merchant

shall collect the state gross retail tax prescribed in this section

even if the transaction is exempt from taxation under IC 6-2.5-5.

SECTION 296. IC 6-2.5-7-5, AS AMENDED BY

P.L.182-2007, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2008 (RETROACTIVE)]:

Sec. 5. (a) Each retail merchant who dispenses gasoline or

special fuel from a metered pump shall, in the manner prescribed

in IC 6-2.5-6, report to the department the following information:

(1) The total number of gallons of gasoline sold from a

metered pump during the period covered by the report.

(2) The total amount of money received from the sale of

gasoline described in subdivision (1) during the period

covered by the report.

(3) That portion of the amount described in subdivision (2)

which represents state and federal taxes imposed under this

article, IC 6-6-1.1, or Section 4081 of the Internal Revenue

Code.



February 19, 2008 Senate 601

(4) The total number of gallons of special fuel sold from a

metered pump during the period covered by the report.

(5) The total amount of money received from the sale of

special fuel during the period covered by the report.

(6) That portion of the amount described in subdivision (5)

that represents state and federal taxes imposed under this

article, IC 6-6-2.5, or Section 4041 of the Internal Revenue

Code.

(7) The total number of gallons of E85 sold from a metered

pump during the period covered by the report.

(b) Concurrently with filing the report, the retail merchant

shall remit the state gross retail tax in an amount which equals

five six and sixty-six fifty-four hundredths percent (5.66%)

(6.54%) of the gross receipts, including state gross retail taxes

but excluding Indiana and federal gasoline and special fuel taxes,

received by the retail merchant from the sale of the gasoline and

special fuel that is covered by the report and on which the retail

merchant was required to collect state gross retail tax. The retail

merchant shall remit that amount regardless of the amount of

state gross retail tax which he the merchant has actually

collected under this chapter. However, the retail merchant is

entitled to deduct and retain the amounts prescribed in subsection

(c), IC 6-2.5-6-10, and IC 6-2.5-6-11.

(c) A retail merchant is entitled to deduct from the amount of

state gross retail tax required to be remitted under subsection (b)

the amount determined under STEP THREE of the following

formula:

STEP ONE: Determine:

(A) the sum of the prepayment amounts made during the

period covered by the retail merchant's report; minus

(B) the sum of prepayment amounts collected by the

retail merchant, in the merchant's capacity as a qualified

distributor, during the period covered by the retail

merchant's report.

STEP TWO: Subject to subsection (d), for reporting

periods ending before July 1, 2020, determine the product

of:

(A) eighteen cents ($0.18); multiplied by

(B) the number of gallons of E85 sold at retail by the

retail merchant during the period covered by the retail

merchant's report.

STEP THREE: Add the amounts determined under STEPS

ONE and TWO.

For purposes of this section, a prepayment of the gross retail tax

is presumed to occur on the date on which it is invoiced.

(d) The total amount of deductions allowed under subsection

(c) STEP TWO may not exceed one million dollars ($1,000,000)

for all retail merchants in all reporting periods. A retail merchant

is not required to apply for an allocation of deductions under

subsection (c) STEP TWO. If the department determines that the

sum of:

(1) the deductions that would otherwise be reported under

subsection (c) STEP TWO for a reporting period; plus

(2) the total amount of deductions granted under subsection

(c) STEP TWO in all preceding reporting periods;

will exceed one million dollars ($1,000,000), the department

shall publish in the Indiana Register a notice that the deduction

program under subsection (c) STEP TWO is terminated after the

date specified in the notice and that no additional deductions will

be granted for retail transactions occurring after the date

specified in the notice.

SECTION 297. IC 6-2.5-8-1, AS AMENDED BY

P.L.219-2007, SECTION 91, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A retail

merchant may not make a retail transaction in Indiana, unless the

retail merchant has applied for a registered retail merchant's

certificate.

(b) A retail merchant may obtain a registered retail merchant's

certificate by filing an application with the department and

paying a registration fee of twenty-five dollars ($25) for each

place of business listed on the application. The retail merchant

shall also provide such security for payment of the tax as the

department may require under IC 6-2.5-6-12.

(c) The retail merchant shall list on the application the

location (including the township) of each place of business where

the retail merchant makes retail transactions. However, if the

retail merchant does not have a fixed place of business, the retail

merchant shall list the retail merchant's residence as the retail

merchant's place of business. In addition, a public utility may list

only its principal Indiana office as its place of business for sales

of public utility commodities or service, but the utility must also

list on the application the places of business where it makes retail

transactions other than sales of public utility commodities or

service.

(d) Upon receiving a proper application, the correct fee, and

the security for payment, if required, the department shall issue

to the retail merchant a separate registered retail merchant's

certificate for each place of business listed on the application.

Each certificate shall bear a serial number and the location of the

place of business for which it is issued.

(e) If a retail merchant intends to make retail transactions

during a calendar year at a new Indiana place of business, the

retail merchant must file a supplemental application and pay the

fee for that place of business.

(f) A registered retail merchant's certificate is valid for two (2)

years after the date the registered retail merchant's certificate is

originally issued or renewed. If the retail merchant has filed all

returns and remitted all taxes the retail merchant is currently

obligated to file or remit, the department shall renew the

registered retail merchant's certificate within thirty (30) days

after the expiration date, at no cost to the retail merchant.

(g) The department may not renew a registered retail merchant

certificate of a retail merchant who is delinquent in remitting

sales or use tax. The department, at least sixty (60) days before

the date on which a retail merchant's registered retail merchant's

certificate expires, shall notify a retail merchant who is

delinquent in remitting sales or use tax that the department will

not renew the retail merchant's registered retail merchant's

certificate.

(h) A retail merchant engaged in business in Indiana as

defined in IC 6-2.5-3-1(c) who makes retail transactions that are

only subject to the use tax must obtain a registered retail

merchant's certificate before making those transactions. The

retail merchant may obtain the certificate by following the same

procedure as a retail merchant under subsections (b) and (c),

except that the retail merchant must also include on the
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application:

(1) the names and addresses of the retail merchant's

principal employees, agents, or representatives who engage

in Indiana in the solicitation or negotiation of the retail

transactions;

(2) the location of all of the retail merchant's places of

business in Indiana, including offices and distribution

houses; and

(3) any other information that the department requests.

(i) The department may permit an out-of-state retail merchant

to collect the use tax. However, before the out-of-state retail

merchant may collect the tax, the out-of-state retail merchant

must obtain a registered retail merchant's certificate in the

manner provided by this section. Upon receiving the certificate,

the out-of-state retail merchant becomes subject to the same

conditions and duties as an Indiana retail merchant and must then

collect the use tax due on all sales of tangible personal property

that the out-of-state retail merchant knows is intended for use in

Indiana.

(j) Except as provided in subsection (k), the department shall

submit to the township assessor, or the county assessor if there

is no township assessor for the township, before July 15 of

each year:

(1) the name of each retail merchant that has newly

obtained a registered retail merchant's certificate between

March 2 of the preceding year and March 1 of the current

year for a place of business located in the township or

county; and

(2) the address of each place of business of the taxpayer in

the township or county.

(k) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, the

department shall submit the information listed in subsection (j)

to the county assessor.

SECTION 298. IC 6-2.5-10-1, AS AMENDED BY

P.L.234-2007, SECTION 40, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MAY 1, 2008]: Sec. 1. (a) The

department shall account for all state gross retail and use taxes

that it collects.

(b) The department shall deposit those collections in the

following manner:

(1) Fifty percent (50%) of the collections shall be paid into

the property tax replacement fund established under

IC 6-1.1-21.

(2) (1) Forty-nine Ninety-nine and sixty-seven one

hundred seventy-eight thousandths percent (49.067%)

(99.178%) of the collections shall be paid into the state

general fund.

(3) (2) Seventy-six Sixty-seven hundredths of one percent

(0.76%) (0.67%) of the collections shall be paid into the

public mass transportation fund established by IC 8-23-3-8.

(4) (3) Thirty-three Twenty-nine thousandths of one

percent (0.033%) (0.029%) of the collections shall be

deposited into the industrial rail service fund established

under IC 8-3-1.7-2.

(5) (4) Fourteen-hundredths One hundred twenty-three

thousandths of one percent (0.14%) (0.123%) of the

collections shall be deposited into the commuter rail

service fund established under IC 8-3-1.5-20.5.

SECTION 299. IC 6-3-2-6 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 6. (a) Each taxable year, an individual

who rents a dwelling for use as the individual's principal place of

residence may deduct from the individual's adjusted gross

income (as defined in IC 6-3-1-3.5(a)), the lesser of:

(1) the amount of rent paid by the individual with respect

to the dwelling during the taxable year; or

(2) two three thousand five hundred dollars ($2,500).

($3,000).

(b) Notwithstanding subsection (a), a husband and wife filing

a joint adjusted gross income tax return for a particular taxable

year may not claim a deduction under this section of more than

two three thousand five hundred dollars ($2,500). ($3,000).

(c) The deduction provided by this section does not apply to

an individual who rents a dwelling that is exempt from Indiana

property tax.

(d) For purposes of this section, a "dwelling" includes a single

family dwelling and unit of a multi-family dwelling.

SECTION 300. IC 6-3-7-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) All

revenues derived from collection of the adjusted gross income

tax imposed on corporations shall be deposited in the state

general fund.

(b) All revenues derived from collection of the adjusted gross

income tax imposed on persons shall be deposited as follows:

(1) Eighty-six percent (86%) in the state general fund.

(2) Fourteen percent (14%) in the property tax replacement

fund.

SECTION 301. IC 6-3.1-11-19 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 19. The board shall consider the

following factors in evaluating applications filed under this

chapter:

(1) The level of distress in the surrounding community

caused by the loss of jobs at the vacant industrial facility.

(2) The desirability of the intended use of the vacant

industrial facility under the plan proposed by the

municipality or county and the likelihood that the

implementation of the plan will improve the economic and

employment conditions in the surrounding community.

(3) Evidence of support for the designation by residents,

businesses, and private organizations in the surrounding

community.

(4) Evidence of a commitment by private or governmental

entities to provide financial assistance in implementing the

plan proposed by the municipality or county, including the

application of IC 36-7-12, IC 36-7-13, IC 36-7-14, or

IC 36-7-15.1 to assist in the financing of improvements or

redevelopment activities benefiting the vacant industrial

facility.

(5) Evidence of efforts by the municipality or county to

implement the proposed plan without additional financial

assistance from the state.

(6) Whether the industrial recovery site is within an

economic revita lization area designated under

IC 6-1.1-12.1.
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(7) Whether action has been taken by the metropolitan

development commission or the legislative body of the

municipality or county having jurisdiction over the

proposed industrial recovery site to make the property tax

credit under IC 6-1.1-20.7 available to persons owning

inventory located within the industrial recovery site and

meeting the other conditions established by IC 6-1.1-20.7.

SECTION 302. IC 6-3.5-1.1-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. As used

in this chapter:

"Adjusted gross income" has the same definition that the term

is given in IC 6-3-1-3.5(a), except that in the case of a county

taxpayer who is not a resident of a county that has imposed the

county adjusted gross income tax, the term includes only

adjusted gross income derived from his the taxpayer's principal

place of business or employment.

"Apartment complex" means real property consisting of

at least five (5) units that are regularly used to rent or

otherwise furnish residential accommodations for periods of

thirty (30) days or more.

"Civil taxing unit" means any entity having the power to

impose ad valorem property taxes except a school corporation.

The term does not include a solid waste management district that

is not entitled to a distribution under section 1.3 of this chapter.

However, in the case of a consolidated city, the term "civil taxing

unit" includes the consolidated city and all special taxing

districts, all special service districts, and all entities whose

budgets and property tax levies are subject to review under

IC 36-3-6-9.

"County council" includes the city-county council of a

consolidated city.

"County taxpayer" as it relates to a county for a year means

any individual:

(1) who resides in that county on the date specified in

section 16 of this chapter; or

(2) who maintains his the taxpayer's principal place of

business or employment in that county on the date

specified in section 16 of this chapter and who does not on

that same date reside in another county in which the county

adjusted gross income tax, the county option income tax, or

the county economic development income tax is in effect.

"Department" refers to the Indiana department of state

revenue.

"Homestead" has the meaning set forth in IC 6-1.1-12-37.

"Nonresident county taxpayer" as it relates to a county for a

year means any county taxpayer for that county for that year who

is not a resident county taxpayer of that county for that year.

"Qualified residential property" refers to any of the

following:

(1) An apartment complex.

(2) A homestead.

(3) Residential rental property.

"Resident county taxpayer" as it relates to a county for a year

means any county taxpayer who resides in that county on the

date specified in section 16 of this chapter.

"Residential rental property" means real property

consisting of not more than four (4) units that are regularly

used to rent or otherwise furnish residential accommodations

for periods of thirty (30) days or more.

"School corporation" means any public school corporation

established under Indiana law.

SECTION 303. IC 6-3.5-1.1-14, AS AMENDED BY

P.L.2-2006, SECTION 69, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 14. (a) In

determining the amount of property tax replacement credits civil

taxing units and school corporations of a county are entitled to

receive during a calendar year, the department of local

government finance shall consider only property taxes imposed

on tangible property that was assessed in that county.

(b) If a civil taxing unit or a school corporation is located in

more than one (1) county and receives property tax replacement

credits from one (1) or more of the counties, then the property

tax replacement credits received from each county shall be used

only to reduce the property tax rates that are imposed within the

county that distributed the property tax replacement credits.

(c) A civil taxing unit shall treat any property tax replacement

credits that it receives or is to receive during a particular calendar

year as a part of its property tax levy for that same calendar year

for purposes of fixing its budget and for purposes of the property

tax levy limits imposed by IC 6-1.1-18.5.

(d) Subject to subsection (e), if a civil taxing unit or school

corporation of an adopting county does not impose a property tax

levy that is first due and payable in a calendar year in which

property tax replacement credits are being distributed, the civil

taxing unit or school corporation is entitled to use the property

tax replacement credits distributed to the civil taxing unit or

school corporation for any purpose for which a property tax levy

could be used.

(e) A school corporation shall treat any property tax

replacement credits that the school corporation receives or is to

receive during a particular calendar year as a part of its property

tax levy for its general fund, debt service fund, capital projects

fund, transportation fund, school bus replacement fund, and

special education preschool fund in proportion to the levy for

each of these funds for that same calendar year for purposes of

fixing its budget. and for purposes of the maximum permissible

tuition support levy limits imposed by IC 20-45-3. A school

corporation shall allocate the property tax replacement credits

described in this subsection to all six (6) five (5) funds in

proportion to the levy for each fund.

SECTION 304. IC 6-3.5-1.1-15, AS AMENDED BY

P.L.224-2007, SECTION 64, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 15. (a) As

used in this section, "attributed allocation amount" of a civil

taxing unit for a calendar year means the sum of:

(1) the allocation amount of the civil taxing unit for that

calendar year; plus

(2) the current ad valorem property tax levy of any special

taxing district, authority, board, or other entity formed to

discharge governmental services or functions on behalf of

or ordinarily attributable to the civil taxing unit; plus

(3) in the case of a county, an amount equal to the property

taxes imposed by the county in 1999 for the county's

welfare fund and welfare administration fund welfare

allocation amount.

The welfare allocation amount is an amount equal to the sum
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of the property taxes imposed by the county in 1999 for the

county's welfare fund and welfare administration fund and,

if the county received a certified distribution under this

chapter or IC 6-3.5-6 in 2008, the property taxes imposed by

the county in 2008 for the county's county medical assistance

to wards fund, family and children's fund, children's

psychiatric residential treatment services fund, and children

with special health care needs county fund.

(b) The part of a county's certified distribution that is to be

used as certified shares shall be allocated only among the

county's civil taxing units. Each civil taxing unit of a county is

entitled to receive a certified share during a calendar year in an

amount determined in STEP TWO of the following formula:

STEP ONE: Divide:

(A) the attributed allocation amount of the civil taxing

unit during that calendar year; by

(B) the sum of the attributed allocation amounts of all

the civil taxing units of the county during that calendar

year.

STEP TWO: Multiply the part of the county's certified

distribution that is to be used as certified shares by the

STEP ONE amount.

(c) The local government tax control board established by

IC 6-1.1-18.5-11 (before January 1, 2009) or the county board of

tax and capital projects review (after December 31, 2008)

department of local government finance shall determine the

attributed levies of civil taxing units that are entitled to receive

certified shares during a calendar year. If the ad valorem property

tax levy of any special taxing district, authority, board, or other

entity is attributed to another civil taxing unit under subsection

(a)(2), then the special taxing district, authority, board, or other

entity shall not be treated as having an attributed allocation

amount of its own. The local government tax control board

(before January 1, 2009) or the county board of tax and capital

projects review (after December 31, 2008) department of local

government finance shall certify the attributed allocation

amounts to the appropriate county auditor. The county auditor

shall then allocate the certified shares among the civil taxing

units of the auditor's county.

(d) Certified shares received by a civil taxing unit shall be

treated as additional revenue for the purpose of fixing its budget

for the calendar year during which the certified shares will be

received. The certified shares may be allocated to or appropriated

for any purpose, including property tax relief or a transfer of

funds to another civil taxing unit whose levy was attributed to the

civil taxing unit in the determination of its attributed allocation

amount.

SECTION 305. IC 6-3.5-1.1-24, AS ADDED BY

P.L.224-2007, SECTION 66, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 24. (a) In a

county in which the county adjusted gross income tax is in effect,

the county council may, before August 1 of a year, adopt an

ordinance to impose or increase (as applicable) a tax rate under

this section.

(b) In a county in which neither the county adjusted gross

income tax nor the county option income tax is in effect, the

county council may, before August 1 of a year, adopt an

ordinance to impose a tax rate under this section.

(c) An ordinance adopted under this section takes effect

October 1 of the year in which the ordinance is adopted. If a

county council adopts an ordinance to impose or increase a tax

rate under this section, the county auditor shall send a certified

copy of the ordinance to the department and the department of

local government finance by certified mail.

(d) A tax rate under this section is in addition to any other tax

rates imposed under this chapter and does not affect the purposes

for which other tax revenue under this chapter may be used.

(e) The following apply only in the year in which a county

council first imposes a tax rate under this section.

(1) The county council shall, in the ordinance imposing the

tax rate, specify the tax rate for each of the following two

(2) years.

(2) The tax rate that must be imposed in the county from

October 1 of the year in which the tax rate is imposed

through September 30 of the following year is equal to the

result of:

(A) the tax rate determined for the county under

IC 6-3.5-1.5-1(a) in the year in which the tax rate is

increased; multiplied by

(B) two (2).

(3) The tax rate that must be imposed in the county from

October 1 of the following year through September 30 of

the year after the following year is the tax rate determined

for the county under IC 6-3.5-1.5-1(b). The tax rate under

this subdivision continues in effect in later years unless the

tax rate is increased under this section.

(4) The levy limitations in IC 6-1.1-18.5-3(g),

IC 6-1.1-18.5-3(h), IC 12-19-7-4(b) (before its repeal),

IC 12-19-7.5-6(b) (before its repeal), and IC 12-29-2-2(c)

apply to property taxes first due and payable in the ensuing

calendar year and to property taxes first due and payable in

the calendar year after the ensuing calendar year.

(f) The following apply only in a year in which a county

council increases a tax rate under this section:

(1) The county council shall, in the ordinance increasing

the tax rate, specify the tax rate for the following year.

(2) The tax rate that must be imposed in the county from

October 1 of the year in which the tax rate is increased

through September 30 of the following year is equal to the

result of:

(A) the tax rate determined for the county under

IC 6-3.5-1.5-1(a) in that year; plus

(B) the tax rate currently in effect in the county under

this section.

The tax rate under this subdivision continues in effect in

later years unless the tax rate is increased under this

section.

(3) The levy limitations in IC 6-1.1-18.5-3(g),

IC 6-1.1-18.5-3(h), IC 12-19-7-4(b) (before its repeal),

IC 12-19-7.5-6(b) (before its repeal), and IC 12-29-2-2(c)

apply to property taxes first due and payable in the ensuing

calendar year.

(g) The department of local government finance shall

determine the following property tax replacement distribution

amounts:
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STEP ONE: Determine the sum of the amounts determined

under STEP O NE through STEP FO UR of

IC 6-3.5-1.5-1(a) for the county in the preceding year.

STEP TWO: For distribution to each civil taxing unit that

in the year had a maximum permissible property tax levy

limited under IC 6-1.1-18.5-3(g), determine the result of:

(1) the quotient of:

(A) the part of the amount determined under STEP

ONE of IC 6-3.5-1.5-1(a) in the preceding year that

was attributable to the civil taxing unit; divided by

(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer

under this section.

STEP THREE: For distributions in 2009 and thereafter,

the result of this STEP is zero (0). For distribution to the

county for deposit in the county family and children's fund

before 2009, determine the result of:

(1) the quotient of:

(A) the amount determined under STEP TWO of

IC 6-3.5-1.5-1(a) in the preceding year; divided by

(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer

under this section.

STEP FOUR: For distributions in 2009 and thereafter,

the result of this STEP is zero (0). For distribution to the

county for deposit in the county children's psychiatric

residential treatment services fund before 2009, determine

the result of:

(1) the quotient of:

(A) the amount determined under STEP THREE of

IC 6-3.5-1.5-1(a) in the preceding year; divided by

(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer

under this section.

STEP FIVE: For distribution to the county for community

mental health center purposes, determine the result of:

(1) the quotient of:

(A) the amount determined under STEP FOUR of

IC 6-3.5-1.5-1(a) in the preceding year; divided by

(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer

under this section.

Except as provided in subsection (m), the county treasurer shall

distribute the portion of the certified distribution that is

attributable to a tax rate under this section as specified in this

section. The county treasurer shall make the distributions under

this subsection at the same time that distributions are made to

civil taxing units under section 15 of this chapter.

(h) Notwithstanding sections 3.1 and 4 of this chapter, a

county council may not decrease or rescind a tax rate imposed

under this chapter.

(i) The tax rate under this section shall not be considered for

purposes of computing:

(1) the maximum income tax rate that may be imposed in

a county under section 2 of this chapter or any other

provision of this chapter; or

(2) the maximum permissible property tax levy under

STEP EIGHT of IC 6-1.1-18.5-3(b).

(j) The tax levy under this section shall not be considered for

purposes of computing the total county tax levy under

IC 6-1.1-21-2(g)(3), IC 6-1.1-21-2(g)(4), or IC 6-1.1-21-2(g)(5)

(before the repeal of those provisions).

(k) A distribution under this section shall be treated as a part

of the receiving civil taxing unit's property tax levy for that year

for purposes of fixing the budget of the civil taxing unit and for

determining the distribution of taxes that are distributed on the

basis of property tax levies.

(l) If a county council imposes a tax rate under this section,

the portion of county adjusted gross income tax revenue

dedicated to property tax replacement credits under section 11 of

this chapter may not be decreased.

(m) In the year following the year in a which a county first

imposes a tax rate under this section, one-half (1/2) of the tax

revenue that is attributable to the tax rate under this section must

be deposited in the county stabilization fund established under

subsection (o).

(n) A pledge of county adjusted gross income taxes does not

apply to revenue attributable to a tax rate under this section.

(o) A county stabilization fund is established in each county

that imposes a tax rate under this section. The county

stabilization fund shall be administered by the county auditor. If

for a year the certified distributions attributable to a tax rate

under this section exceed the amount calculated under STEP

ONE through STEP FOUR of IC 6-3.5-1.5-1(a) that is used by

the department of local government finance and the department

of state revenue to determine the tax rate under this section, the

excess shall be deposited in the county stabilization fund. Money

shall be distributed from the county stabilization fund in a year

by the county auditor to political subdivisions entitled to a

distribution of tax revenue attributable to the tax rate under this

section if:

(1) the certified distributions attributable to a tax rate under

this section are less than the amount calculated under STEP

ONE through STEP FOUR of IC 6-3.5-1.5-1(a) that is used

by the department of local government finance and the

department of state revenue to determine the tax rate under

this section for a year; or

(2) the certified distributions attributable to a tax rate under

this section in a year are less than the certified distributions

attributable to a tax rate under this section in the preceding

year.

However, subdivision (2) does not apply to the year following

the first year in which certified distributions of revenue

attributable to the tax rate under this section are distributed to the

county.

(p) Notwithstanding any other provision, a tax rate imposed

under this section may not exceed one percent (1%).

(q) The department of local government finance and the

department of state revenue may take any actions necessary to

carry out the purposes of this section.

SECTION 306. IC 6-3.5-1.1-25, AS ADDED BY

P.L.224-2007, SECTION 67, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 25. (a) As used

in this section, "public safety" refers to the following:

(1) A police and law enforcement system to preserve public

peace and order.
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(2) A firefighting and fire prevention system.

(3) Emergency ambulance services (as defined in

IC 16-18-2-107).

(4) Emergency medical services (as defined in

IC 16-18-2-110).

(5) Emergency action (as defined in IC 13-11-2-65).

(6) A probation department of a court.

(7) Confinement, supervision, services under a community

corrections program (as defined in IC 35-38-2.6-2), or

other correctional services for a person who has been:

(A) diverted before a final hearing or trial under an

agreement that is between the county prosecuting

attorney and the person or the person's custodian,

guardian, or parent and that provides for confinement,

supervision, community corrections services, or other

correctional services instead of a final action described

in clause (B) or (C);

(B) convicted of a crime; or

(C) adjudicated as a delinquent child or a child in need

of services.

(8) A juvenile detention facility under IC 31-31-8.

(9) A juvenile detention center under IC 31-31-9.

(10) A county jail.

(11) A communications system (as defined in

IC 36-8-15-3) or an enhanced emergency telephone system

(as defined in IC 36-8-16-2).

(12) Medical and health expenses for jail inmates and other

confined persons.

(13) Pension payments for any of the following:

(A) A member of the fire department (as defined in

IC 36-8-1-8) or any other employee of a fire department.

(B) A member of the police department (as defined in

IC 36-8-1-9), a police chief hired under a waiver under

IC 36-8-4-6.5, or any other employee hired by a police

department.

(C) A county sheriff or any other member of the office

of the county sheriff.

(D) Other personnel employed to provide a service

described in this section.

(b) If a county council has imposed a tax rate of at least

twenty-five hundredths of one percent (0.25%) under section

24 of this chapter, and has imposed a tax rate of at least

twenty-five hundredths of one percent (0.25%) under section

26 of this chapter, or a total combined tax rate of at least

twenty-five hundredths of one percent (0.25%) under both

sections 24 and 26 of this chapter, the county council may also

adopt an ordinance to impose an additional tax rate under this

section to provide funding for public safety.

(c) A tax rate under this section may not exceed the lesser of:

(A) twenty-five hundredths of one percent (0.25%). or

(B) the tax rate imposed under section 26 of this chapter.

(d) If a county council adopts an ordinance to impose a tax

rate under this section, the county auditor shall send a certified

copy of the ordinance to the department and the department of

local government finance by certified mail.

(e) A tax rate under this section is in addition to any other tax

rates imposed under this chapter and does not affect the purposes

for which other tax revenue under this chapter may be used.

(f) Except as provided in subsection (k), the county auditor

shall distribute the portion of the certified distribution that is

attributable to a tax rate under this section to the county and to

each municipality in the county. The amount that shall be

distributed to the county or municipality is equal to the result of:

(1) the portion of the certified distribution that is

attributable to a tax rate under this section; multiplied by

(2) a fraction equal to:

(A) the attributed allocation amount (as defined in

IC 6-3.5-1.1-15) of the county or municipality for the

calendar year; divided by

(B) the sum of the attributed allocation amounts of the

county and each municipality in the county for the

calendar year.

The county auditor shall make the distributions required by this

subsection not more than thirty (30) days after receiving the

portion of the certified distribution that is attributable to a tax

rate under this section. Tax revenue distributed to a county or

municipality under this subsection must be deposited into a

separate account or fund and may be appropriated by the county

or municipality only for public safety purposes.

(g) The department of local government finance may not

require a county or municipality receiving tax revenue under this

section to reduce the county's or municipality's property tax levy

for a particular year on account of the county's or municipality's

receipt of the tax revenue.

(h) The tax rate under this section and the tax revenue

attributable to the tax rate under this section shall not be

considered for purposes of computing:

(1) the maximum income tax rate that may be imposed in

a county under section 2 of this chapter or any other

provision of this chapter;

(2) the maximum permissible property tax levy under

STEP EIGHT of IC 6-1.1-18.5-3(b); or

(3) the total county tax levy under IC 6-1.1-21-2(g)(3),

IC 6-1.1-21-2(g)(4), or IC 6-1.1-21-2(g)(5) (before the

repeal of IC 6-1.1-21).

(i) The tax rate under this section may be imposed or

rescinded at the same time and in the same manner that the

county may impose or increase a tax rate under section 24 of this

chapter.

(j) The department of local government finance and the

department of state revenue may take any actions necessary to

carry out the purposes of this section.

(k) Two (2) or more political subdivisions that are entitled

to receive a distribution under this section may adopt

resolutions that some part or all of those distributions shall

instead be paid to one (1) political subdivision in the county

to carry out specific public safety purposes specified in the

resolutions.

SECTION 307. IC 6-3.5-1.1-26, AS ADDED BY

P.L.224-2007, SECTION 68, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 26. (a) A

county council may impose a tax rate under this section to

provide property tax relief to political subdivisions in the county.

A county council is not required to impose any other tax before

imposing a tax rate under this section.
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(b) A tax rate under this section may be imposed in increments

of five hundredths of one percent (0.05%) determined by the

county council. A tax rate under this section may not exceed one

percent (1%).

(c) A tax rate under this section is in addition to any other tax

rates imposed under this chapter and does not affect the purposes

for which other tax revenue under this chapter may be used.

(d) If a county council adopts an ordinance to impose or

increase a tax rate under this section, the county auditor shall

send a certified copy of the ordinance to the department and the

department of local government finance by certified mail.

(e) A tax rate under this section may be imposed, increased,

decreased, or rescinded by a county council at the same time and

in the same manner that the county council may impose or

increase a tax rate under section 24 of this chapter.

(f) Tax revenue attributable to a tax rate under this section

may be used for any combination of the following purposes, as

specified by ordinance of the county council:

(1) The tax revenue may be used to provide local property

tax replacement credits at a uniform rate to all taxpayers in

the county. Any tax revenue that is attributable to the tax

rate under this section and that is used to provide local

property tax replacement credits under this subdivision

shall be distributed to civil taxing units and school

corporations in the county in the same manner that certified

distributions are allocated as property tax replacement

credits under section 12 of this chapter. The department of

local government finance shall provide each county auditor

with the amount of property tax replacement credits that

each civil taxing unit and school corporation in the

auditor's county is entitled to receive under this

subdivision. The county auditor shall then certify to each

civil taxing unit and school corporation the amount of

property tax replacement credits the civil taxing unit or

school corporation is entitled to receive under this

subdivision during that calendar year.

(2) The tax revenue may be used to uniformly increase

(before January 1, 2009) or uniformly provide (after

December 31, 2008) the homestead credit percentage in

the county. The additional homestead credits shall be

treated for all purposes as property tax levies. The

additional homestead credits do not reduce the basis for

determining the state homestead credit under IC 6-1.1-20.9

(before its repeal). The additional homestead credits shall

be applied to the net property taxes due on the homestead

after the application of all other assessed value deductions

or property tax deductions and credits that apply to the

amount owed under IC 6-1.1. The department of local

government finance shall determine the additional

homestead credit percentage for a particular year based on

the amount of tax revenue that will be used under this

subdivision to provide additional homestead credits in that

year.

(3) The tax revenue may be used to provide local property

tax replacement credits at a uniform rate for all qualified

residential property (as defined in IC 6-1.1-20.6-4 before

January 1, 2009, and as defined in section 1 of this

chapter after December 31, 2008) in the county. Any tax

revenue that is attributable to the tax rate under this section

and that is used to provide local property tax replacement

credits under this subdivision shall be distributed to civil

taxing units and school corporations in the county in the

same manner that certified distributions are allocated as

property tax replacement credits under section 12 of this

chapter. The department of local government finance shall

provide each county auditor with the amount of property

tax replacement credits that each civil taxing unit and

school corporation in the auditor's county is entitled to

receive under this subdivision. The county auditor shall

then certify to each civil taxing unit and school corporation

the amount of property tax replacement credits the civil

taxing unit or school corporation is entitled to receive

under this subdivision during that calendar year.

(4) This subdivision applies only to Lake County. The

Lake County council may adopt an ordinance providing

that the tax revenue from the tax rate under this section

is used to proportionately reduce all property tax levies

imposed by the county. The department of local

government finance, with the assistance of the budget

agency, shall certify to the county auditor, the county

treasurer, the county council, and the county executive

the amount of tax revenue under this section that will

be used to reduce each property tax levy imposed by the

county. Except as provided in subsection (g), the tax

revenue under this section that is used to reduce the

property tax levies imposed by the county shall be

treated for all purposes as property tax levies.

(5) This subdivision applies only to Lake County. The

Lake County council may adopt an ordinance providing

that the tax revenue from the tax rate under this section

is used as follows to provide local property tax

replacement credits in Lake County:

(A) The tax revenue under this section that is

collected from taxpayers within a particular

municipality in Lake County (as determined by the

department based on the department's best estimate)

shall be used only to provide a local property tax

credit against property taxes imposed by that

municipality. The local property tax credit within a

particular municipality shall be applied at a uniform

rate for all taxpayers within that municipality.

(B) The tax revenue under this section that is

collected from taxpayers within the unincorporated

area of Lake County (as determined by the

department) shall be used only to provide a local

property tax credit against property taxes imposed

by the county. The local property tax credit for the

unincorporated area of Lake County shall be

available only to those taxpayers within the

unincorporated area of the county and shall be

applied at a uniform rate for all taxpayers within the

unincorporated area of the county.

(C) The department of local government finance,

with the assistance of the budget agency, shall certify

to the county auditor the amount of property tax

replacement credits that the county and each
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municipality in the county are entitled to receive

under this subdivision during the calendar year. The

county auditor shall then certify these credit

amounts to the county and each municipality in the

county. The county auditor also shall certify these

credit amounts to the county treasurer.

(D) Except as provided in subsection (g), the local

property tax replacement credits shall be treated for

all purposes as property tax levies.

(6) This subdivision applies only to Lake County. The

Lake County council may adopt an ordinance providing

that the tax revenue from the tax rate under this section

is used as follows in Lake County:

(A) Sixty percent (60%) of the tax revenue under this

section shall be used as provided in subdivision (5).

(B) Forty percent (40%) of the tax revenue under

this section shall be used to provide property tax levy

reductions as follows:

(i) The tax revenue distributed under this clause

shall be used to reduce the property tax levies of

the county and each township and municipality in

the county.

(ii) The percentage of the tax revenue distributed

under this clause that shall be distributed to the

county or to a particular township or municipality

for property tax levy reductions under this

subdivision is equal to the percentage determined

by dividing the population of the county,

township, or municipality by the sum of the total

population of the county, each township in the

county, and each municipality in the county.

(iii) The tax revenue distributed to the county or

a township or municipality under this clause shall

be used to proportionately reduce all property tax

levies of the county, township, or municipality.

(iv) The department of local government finance,

with the assistance of the budget agency, shall

certify to the county auditor and the fiscal body of

the county and each township and municipality in

the county the amount of tax revenue under this

section that will be used under this clause to

reduce each property tax levy imposed by the

county, township, or municipality.

(v) Except as provided in subsection (g), the tax

revenue under this section that is used to reduce

the property tax levies imposed by the county, a

township, or a municipality shall be treated for all

purposes as property tax levies.

(g) The tax rate under this section and the tax revenue

attributable to the tax rate under this section shall not be

considered for purposes of computing:

(1) the maximum income tax rate that may be imposed in

a county under section 2 of this chapter or any other

provision of this chapter;

(2) the maximum permissible property tax levy under

STEP EIGHT of IC 6-1.1-18.5-3(b); or

(3) before January 1, 2009, the total county tax levy under

IC  6 -1 .1 -21-2 (g )(3 ) ,  IC  6 -1 .1 -21-2 (g )(4 ) ,  o r

IC 6-1.1-21-2(g)(5) (before the repeal of those

provisions).

(h) Tax revenue under this section shall be treated as a part of

the receiving civil taxing unit's or school corporation's property

tax levy for that year for purposes of fixing the budget of the

civil taxing unit or school corporation and for determining the

distribution of taxes that are distributed on the basis of property

tax levies.

(i) The department of local government finance and the

department of state revenue may take any actions necessary to

carry out the purposes of this section.

SECTION 308. IC 6-3.5-1.5-1, AS AMENDED BY

P.L.1-2008, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) The

department of local government finance and the department of

state revenue shall, before July 1 of each year, jointly calculate

the county adjusted income tax rate or county option income tax

rate (as applicable) that must be imposed in a county to raise

income tax revenue in the following year equal to the sum of the

following STEPS:

STEP ONE: Determine the greater of zero (0) or the result

of:

(1) the department of local government finance's

estimate of the sum of the maximum permissible ad

valorem property tax levies calculated under

IC 6-1.1-18.5 for all political subdivisions in the county

for the ensuing calendar year (before any adjustment

under IC 6-1.1-18.5-3(g) or IC 6-1.1-18.5-3(h) for the

ensuing calendar year); minus

(2) the sum of the maximum permissible ad valorem

property tax levies calculated under IC 6-1.1-18.5 for all

political subdivisions in the county for the current

calendar year.

In the case of a civil taxing unit that is located in more than

one (1) county, the department of local government finance

shall, for purposes of making the determination under this

subdivision, apportion the civil taxing unit's maximum

permissible ad valorem property tax levy among the

counties in which the civil taxing unit is located.

STEP TWO: This STEP applies only to property taxes

first due and payable before January 1, 2009. Determine

the greater of zero (0) or the result of:

(1) the department of local government finance's

estimate of the family and children property tax levy

that will be imposed by the county under IC 12-19-7-4

for the ensuing calendar year (before any adjustment

under IC 12-19-7-4(b) for the ensuing calendar year);

minus

(2) the county's family and children property tax levy

imposed by the county under IC 12-19-7-4 for the

current calendar year.

STEP THREE: This STEP applies only to property taxes

first due and payable before January 1, 2009. Determine

the greater of zero (0) or the result of:

(1) the department of local government finance's

estimate of the children's psychiatric residential

treatment services property tax levy that will be imposed

by the county under IC 12-19-7.5-6 for the ensuing
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calendar year (before any adjustment under

IC 12-19-7.5-6(b) for the ensuing calendar year); minus

(2) the children's psychiatric residential treatment

services property tax imposed by the county under

IC 12-19-7.5-6 for the current calendar year.

STEP FOUR: Determine the greater of zero (0) or the

result of:

(1) the department of local government finance's

estimate of the county's maximum community mental

health centers property tax levy under IC 12-29-2-2 for

the ensuing calendar year (before any adjustment under

IC 12-29-2-2(c) for the ensuing calendar year); minus

(2) the county's maximum community mental health

centers property tax levy under IC 12-29-2-2 for the

current calendar year.

(b) In the case of a county that wishes to impose a tax rate

under IC 6-3.5-1.1-24 or IC 6-3.5-6-30 (as applicable) for the

first time, the department of local government finance and the

department of state revenue shall jointly estimate the amount that

will be calculated under subsection (a) in the second year after

the tax rate is first imposed. The department of local government

finance and the department of state revenue shall calculate the

tax rate under IC 6-3.5-1.1-24 or IC 6-3.5-6-30 (as applicable)

that must be imposed in the county in the second year after the

tax rate is first imposed to raise income tax revenue equal to the

estimate under this subsection.

(c) The department and the department of local government

finance shall make the calculations under subsections (a) and (b)

based on the best information available at the time the

calculation is made.

(d) N otw ithstanding IC  6-3.5-1.1-24(h) and

IC 6-3.5-6-30(h), if a county has adopted an income tax rate

under IC 6-3.5-1.1-24 or IC 6-3.5-6-30 to replace property

tax levy growth, the part of the tax rate under IC 6-3.5-1.1-24

or IC 6-3.5-6-30 that was used before January 1, 2009, to

reduce levy growth in the county family and children's fund

property tax levy and the children's psychiatric residential

treatment services property tax levy shall instead be used for

property tax relief in the same manner that a tax rate under

IC 6-3.5-1.1-26 and IC 6-3.5-6-30 is used for property tax

relief.

SECTION 309. IC 6-3.5-6-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. As used

in this chapter:

"Adjusted gross income" has the same definition that the term

is given in IC 6-3-1-3.5. However, in the case of a county

taxpayer who is not treated as a resident county taxpayer of a

county, the term includes only adjusted gross income derived

from his the taxpayer's principal place of business or

employment.

"Apartment complex" means real property consisting of

at least five (5) units that are regularly used to rent or

otherwise furnish residential accommodations for periods of

at least thirty (30) days.

"Civil taxing unit" means any entity, except a school

corporation, that has the power to impose ad valorem property

taxes. The term does not include a solid waste management

district that is not entitled to a distribution under section 1.3 of

this chapter. However, in the case of a county in which a

consolidated city is located, the consolidated city, the county, all

special taxing districts, special service districts, included towns

(as defined in IC 36-3-1-7), and all other political subdivisions

except townships, excluded cities (as defined in IC 36-3-1-7),

and school corporations shall be deemed to comprise one (1)

civil taxing unit whose fiscal body is the fiscal body of the

consolidated city.

"County income tax council" means a council established by

section 2 of this chapter.

"County taxpayer", as it relates to a particular county, means

any individual:

(1) who resides in that county on the date specified in

section 20 of this chapter; or

(2) who maintains his the taxpayer's principal place of

business or employment in that county on the date

specified in section 20 of this chapter and who does not

reside on that same date in another county in which the

county option income tax, the county adjusted income tax,

or the county economic development income tax is in

effect.

"Department" refers to the Indiana department of state

revenue.

"Fiscal body" has the same definition that the term is given in

IC 36-1-2-6.

"Homestead" has the meaning set forth in IC 6-1.1-12-37.

"Qualified residential property" refers to any of the

following:

(1) An apartment complex.

(2) A homestead.

(3) Residential rental property.

"Resident county taxpayer", as it relates to a particular county,

means any county taxpayer who resides in that county on the

date specified in section 20 of this chapter.

"Residential rental property" means real property

consisting of not more than four (4) units that are regularly

used to rent or otherwise furnish residential accommodations

for periods of at least thirty (30) days.

"School corporation" has the same definition that the term is

given in IC 6-1.1-1-16.

SECTION 310. IC 6-3.5-6-1.1, AS ADDED BY

P.L.207-2005, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.1. (a) For

purposes of allocating the certified distribution made to a county

under this chapter among the civil taxing units in the county, the

allocation amount for a civil taxing unit is the amount determined

using the following formula:

STEP ONE: Determine the total property taxes that are first

due and payable to the civil taxing unit during the calendar

year of the distribution plus, for a county, an amount equal

to the property taxes imposed by the county in 1999 for the

county's welfare fund and welfare administration fund.

welfare allocation amount.

STEP TWO: Determine the sum of the following:

(A) Amounts appropriated from property taxes to pay

the principal of or interest on any debenture or other

debt obligation issued after June 30, 2005, other than an

obligation described in subsection (b).
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(B) Amounts appropriated from property taxes to make

payments on any lease entered into after June 30, 2005,

other than a lease described in subsection (c).

(C) The proceeds of any property that are:

(i) received as the result of the issuance of a debt

obligation described in clause (A) or a lease

described in clause (B); and

(ii) appropriated from property taxes for any purpose

other than to refund or otherwise refinance a debt

obligation or lease described in subsection (b) or (c).

STEP THREE: Subtract the STEP TWO amount from the

STEP ONE amount.

STEP FOUR: Determine the sum of:

(A) the STEP THREE amount; plus

(B) the civil taxing unit or school corporation's certified

distribution for the previous calendar year.

The welfare allocation amount is an amount equal to the sum

of the property taxes imposed by the county in 1999 for the

county's welfare fund and welfare administration fund and,

if the county received a certified distribution under

IC 6-3.5-1.1 or this chapter in 2008, the property taxes

imposed by the county in 2008 for the county's county

medical assistance to wards fund, family and children's fund,

children's psychiatric residential treatment services fund,

and children with special health care needs county fund.

(b) Except as provided in this subsection, an appropriation

from property taxes to repay interest and principal of a debt

obligation is not deducted from the allocation amount for a civil

taxing unit if:

(1) the debt obligation was issued; and

(2) the proceeds appropriated from property taxes;

to refund or otherwise refinance a debt obligation or a lease

issued before July 1, 2005. However, an appropriation from

property taxes related to a debt obligation issued after June 30,

2005, is deducted if the debt extends payments on a debt or lease

beyond the time in which the debt or lease would have been

payable if the debt or lease had not been refinanced or increases

the total amount that must be paid on a debt or lease in excess of

the amount that would have been paid if the debt or lease had not

been refinanced. The amount of the deduction is the annual

amount for each year of the extension period or the annual

amount of the increase over the amount that would have been

paid.

(c) Except as provided in this subsection, an appropriation

from property taxes to make payments on a lease is not deducted

from the allocation amount for a civil taxing unit if:

(1) the lease was issued; and

(2) the proceeds were appropriated from property taxes;

to refinance a debt obligation or lease issued before July 1, 2005.

However, an appropriation from property taxes related to a lease

entered into after June 30, 2005, is deducted if the lease extends

payments on a debt or lease beyond the time in which the debt or

lease would have been payable if it had not been refinanced or

increases the total amount that must be paid on a debt or lease in

excess of the amount that would have been paid if the debt or

lease had not been refinanced. The amount of the deduction is

the annual amount for each year of the extension period or the

annual amount of the increase over the amount that would have

been paid.

SECTION 311. IC 6-3.5-6-13, AS AMENDED BY

P.L.224-2007, SECTION 76, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 13. (a) A

county income tax council of a county in which the county

option income tax is in effect may adopt an ordinance to increase

the percentage provide a homestead credit allowed for

homesteads in its county. under IC 6-1.1-20.9-2.

(b) A county income tax council may not increase the

percentage provide a homestead credit allowed for homesteads

by an amount percentage that exceeds the amount determined in

the last STEP of the following formula:

STEP ONE: Determine the amount of the sum of all

property tax levies for all taxing units in a county which are

to be paid in the county in 2003 as reflected by the auditor's

abstract for the 2002 assessment year, adjusted, however,

for any postabstract adjustments which change the amount

of the levies.

STEP TWO: Determine the amount of the county's

estimated property tax replacement under IC 6-1.1-21-3(a)

(before its repeal) for property taxes first due and payable

in 2003.

STEP THREE: Subtract the STEP TWO amount from the

STEP ONE amount.

STEP FOUR: Determine the amount of the county's total

county levy (as defined in IC 6-1.1-21-2(g) before its

repeal) for property taxes first due and payable in 2003.

STEP FIVE: Subtract the STEP FOUR amount from the

STEP ONE amount.

STEP SIX: Subtract the STEP FIVE result from the STEP

THREE result.

STEP SEVEN: Divide the STEP THREE result by the

STEP SIX result.

STEP EIGHT: Multiply the STEP SEVEN result by

eight-hundredths (0.08).

STEP NINE: Round the STEP EIGHT product to the

nearest one-thousandth (0.001) and express the result as a

percentage.

(c) The increase of the homestead credit percentage must be

uniform for all homesteads in a county.

(d) In the ordinance that increases establishes the homestead

credit percentage, a county income tax council may provide for

a series of increases or decreases to take place for each of a

group of succeeding calendar years.

(e) An ordinance may be adopted under this section after

March 31 but before August 1 of a calendar year.

(f) An ordinance adopted under this section takes effect on

January 1 of the next succeeding calendar year.

(g) Any ordinance adopted under this section for a county is

repealed for a year if on January 1 of that year the county option

income tax is not in effect.

SECTION 312. IC 6-3.5-6-18.5, AS AMENDED BY

P.L.234-2005, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 18.5. (a)

This section applies to a county containing a consolidated city.

(b) Notwithstanding section 18(e) of this chapter, the

distributive shares that each civil taxing unit in a county

containing a consolidated city is entitled to receive during a
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month equals the following:

(1) For the calendar year beginning January 1, 1995,

calculate the total amount of revenues that are to be

distributed as distributive shares during that month

multiplied by the following factor:

Center Township .0251

Decatur Township .00217

Franklin Township .0023

Lawrence Township .01177

Perry Township .01130

Pike Township .01865

Warren Township .01359

Washington Township .01346

Wayne Township .01307

Lawrence-City .00858

Beech Grove .00845

Southport .00025

Speedway .00722

Indianapolis/Marion County .86409

(2) Notwithstanding subdivision (1), for the calendar year

beginning January 1, 1995, the distributive shares for each

civil taxing unit in a county containing a consolidated city

shall be not less than the following:

Center Township $1,898,145

Decatur Township $164,103

Franklin Township $173,934

Lawrence Township $890,086

Perry Township $854,544

Pike Township $1,410,375

Warren Township $1,027,721

Washington Township $1,017,890

Wayne Township $988,397

Lawrence-City $648,848

Beech Grove $639,017

Southport $18,906

Speedway $546,000

(3) For each year after 1995, calculate the total amount of

revenues that are to be distributed as distributive shares

during that month as follows:

STEP ONE: Determine the total amount of revenues that

were distributed as distributive shares during that month

in calendar year 1995.

STEP TWO: Determine the total amount of revenue that

the department has certified as distributive shares for

that month under section 17 of this chapter for the

calendar year.

STEP THREE: Subtract the STEP ONE result from the

STEP TWO result.

STEP FOUR: If the STEP THREE result is less than or

equal to zero (0), multiply the STEP TWO result by the

ratio established under subdivision (1).

STEP FIVE: Determine the ratio of:

(A) the maximum permissible property tax levy under

IC 6-1.1-18.5 IC 12-19-7, and IC 12-19-7.5 for each

civil taxing unit for the calendar year in which the

month falls, plus, for a county, an amount equal to

the property taxes imposed by the county in 1999 for

the county's welfare fund and welfare administration

fund; the welfare allocation amount; divided by

(B) the sum of the maximum permissible property tax

levies under IC 6-1.1-18.5 IC 12-19-7, and

IC 12-19-7.5 for all civil taxing units of the county

during the calendar year in which the month falls, and

an amount equal to the property taxes imposed by the

county in 1999 for the county's welfare fund and

welfare administration fund. welfare allocation

amount.

STEP SIX: If the STEP THREE result is greater than

zero (0), the STEP ONE amount shall be distributed by

multiplying the STEP ONE amount by the ratio

established under subdivision (1).

STEP SEVEN: For each taxing unit determine the STEP

FIVE ratio multiplied by the STEP TWO amount.

STEP EIGHT: For each civil taxing unit determine the

difference between the STEP SEVEN amount minus the

product of the STEP ONE amount multiplied by the

ratio established under subdivision (1). The STEP

THREE excess shall be distributed as provided in STEP

NINE only to the civil taxing units that have a STEP

EIGHT difference greater than or equal to zero (0).

STEP NINE: For the civil taxing units qualifying for a

distribution under STEP EIGHT, each civil taxing unit's

share equals the STEP THREE excess multiplied by the

ratio of:

(A) the maximum permissible property tax levy under

IC 6-1.1-18.5 IC 12-19-7, and IC 12-19-7.5 for the

qualifying civil taxing unit during the calendar year

in which the month falls, plus, for a county, an

amount equal to the property taxes imposed by the

county in 1999 for the county's welfare fund and

welfare administration fund; welfare allocation

amount; divided by

(B) the sum of the maximum permissible property tax

levies under IC 6-1.1-18.5 IC 12-19-7, and

IC 12-19-7.5 for all qualifying civil taxing units of

the county during the calendar year in which the

month falls, and an amount equal to the property

taxes imposed by the county in 1999 for the county's

welfare fund and welfare administration fund.

welfare allocation amount.

(c) The welfare allocation amount is an amount equal to

the sum of the property taxes imposed by the county in 1999

for the county's welfare fund and welfare administration

fund and the property taxes imposed by the county in 2008

for the county's county medical assistance to wards fund,

family and children's fund, children's psychiatric residential

treatment services fund, and children with special health care

needs county fund.

SECTION 313. IC 6-3.5-6-30, AS ADDED BY P.L.224-2007,

SECTION 83, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 30. (a) In a county in

which the county option income tax is in effect, the county

income tax council may, before August 1 of a year, adopt an

ordinance to impose or increase (as applicable) a tax rate under

this section.
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(b) In a county in which neither the county option adjusted

gross income tax nor the county option income tax is in effect,

the county income tax council may, before August 1 of a year,

adopt an ordinance to impose a tax rate under this section.

(c) An ordinance adopted under this section takes effect

October 1 of the year in which the ordinance is adopted. If a

county income tax council adopts an ordinance to impose or

increase a tax rate under this section, the county auditor shall

send a certified copy of the ordinance to the department and the

department of local government finance by certified mail.

(d) A tax rate under this section is in addition to any other tax

rates imposed under this chapter and does not affect the purposes

for which other tax revenue under this chapter may be used.

(e) The following apply only in the year in which a county

income tax council first imposes a tax rate under this section:

(1) The county income tax council shall, in the ordinance

imposing the tax rate, specify the tax rate for each of the

following two (2) years.

(2) The tax rate that must be imposed in the county from

October 1 of the year in which the tax rate is imposed

through September 30 of the following year is equal to the

result of:

(A) the tax rate determined for the county under

IC 6-3.5-1.5-1(a) in that year; multiplied by

(B) the following:

(i) In a county containing a consolidated city, one and

five-tenths (1.5).

(ii) In a county other than a county containing a

consolidated city, two (2).

(3) The tax rate that must be imposed in the county from

October 1 of the following year through September 30 of

the year after the following year is the tax rate determined

for the county under IC 6-3.5-1.5-1(b). The tax rate under

this subdivision continues in effect in later years unless the

tax rate is increased under this section.

(4) The levy limitations in IC 6-1.1-18.5-3(g),

IC 6-1.1-18.5-3(h), IC 12-19-7-4(b) (before its repeal),

IC 12-19-7.5-6(b) (before its repeal), and IC 12-29-2-2(c)

apply to property taxes first due and payable in the ensuing

calendar year and to property taxes first due and payable in

the calendar year after the ensuing calendar year.

(f) The following apply only in a year in which a county

income tax council increases a tax rate under this section.

(1) The county income tax council shall, in the ordinance

increasing the tax rate, specify the tax rate for the following

year.

(2) The tax rate that must be imposed in the county from

October 1 of the year in which the tax rate is increased

through September 30 of the following year is equal to the

result of:

(A) the tax rate determined for the county under

IC 6-3.5-1.5-1(a) in the year the tax rate is increased;

plus

(B) the tax rate currently in effect in the county under

this section.

The tax rate under this subdivision continues in effect in

later years unless the tax rate is increased under this

section.

(3) The levy limitations in IC 6-1.1-18.5-3(g),

IC 6-1.1-18.5-3(h), IC 12-19-7-4(b) (before its repeal),

IC 12-19-7.5-6(b) (before its repeal), and IC 12-29-2-2(c)

apply to property taxes first due and payable in the ensuing

calendar year.

(g) The department of local government finance shall

determine the following property tax replacement distribution

amounts:

STEP ONE: Determine the sum of the amounts determined

under STEP O NE through STEP FOUR of

IC 6-3.5-1.5-1(a) for the county in the preceding year.

STEP TWO: For distribution to each civil taxing unit that

in the year had a maximum permissible property tax levy

limited under IC 6-1.1-18.5-3(g), determine the result of:

(1) the quotient of:

(A) the part of the amount determined under STEP

ONE of IC 6-3.5-1.5-1(a) in the preceding year that

was attributable to the civil taxing unit; divided by

(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer

under this section.

STEP THREE: For distributions in 2009 and thereafter,

the result of this STEP is zero (0). For distribution to the

county for deposit in the county family and children's fund

before 2009, determine the result of:

(1) the quotient of:

(A) the amount determined under STEP TWO of

IC 6-3.5-1.5-1(a) in the preceding year; divided by

(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer

under this section.

STEP FOUR: For distributions in 2009 and thereafter,

the result of this STEP is zero (0). For distribution to the

county for deposit in the county children's psychiatric

residential treatment services fund before 2009, determine

the result of:

(1) the quotient of:

(A) the amount determined under STEP THREE of

IC 6-3.5-1.5-1(a) in the preceding year; divided by

(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer

under this section.

STEP FIVE: For distribution to the county for community

mental health center purposes, determine the result of:

(1) the quotient of:

(A) the amount determined under STEP FOUR of

IC 6-3.5-1.5-1(a) in the preceding year; divided by

(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer

under this section.

Except as provided in subsection (m), the county treasurer shall

distribute the portion of the certified distribution that is

attributable to a tax rate under this section as specified in this

section. The county treasurer shall make the distributions under

this subsection at the same time that distributions are made to

civil taxing units under section 18 of this chapter.

(h) Notwithstanding sections 12 and 12.5 of this chapter, a

county income tax council may not decrease or rescind a tax rate
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imposed under this chapter.

(i) The tax rate under this section shall not be considered for

purposes of computing:

(1) the maximum income tax rate that may be imposed in

a county under section 8 or 9 of this chapter or any other

provision of this chapter; or

(2) the maximum permissible property tax levy under

STEP EIGHT of IC 6-1.1-18.5-3(b).

(j) The tax levy under this section shall not be considered for

purposes of computing the total county tax levy under

IC 6-1.1-21-2(g)(3), IC 6-1.1-21-2(g)(4), or IC 6-1.1-21-2(g)(5)

(before the repeal of those provisions).

(k) A distribution under this section shall be treated as a part

of the receiving civil taxing unit's property tax levy for that year

for purposes of fixing its budget and for determining the

distribution of taxes that are distributed on the basis of property

tax levies.

(l) If a county income tax council imposes a tax rate under this

section, the county option income tax rate dedicated to locally

funded homestead credits in the county may not be decreased.

(m) In the year following the year in which a county first

imposes a tax rate under this section:

(1) one-third (1/3) of the tax revenue that is attributable to

the tax rate under this section must be deposited in the

county stabilization fund established under subsection (o),

in the case of a county containing a consolidated city; and

(2) one-half (1/2) of the tax revenue that is attributable to

the tax rate under this section must be deposited in the

county stabilization fund established under subsection (o),

in the case of a county not containing a consolidated city.

(n) A pledge of county option income taxes does not apply to

revenue attributable to a tax rate under this section.

(o) A county stabilization fund is established in each county

that imposes a tax rate under this section. The county

stabilization fund shall be administered by the county auditor. If

for a year the certified distributions attributable to a tax rate

under this section exceed the amount calculated under STEP

ONE through STEP FOUR of IC 6-3.5-1.5-1(a) that is used by

the department of local government finance and the department

of state revenue to determine the tax rate under this section, the

excess shall be deposited in the county stabilization fund. Money

shall be distributed from the county stabilization fund in a year

by the county auditor to political subdivisions entitled to a

distribution of tax revenue attributable to the tax rate under this

section if:

(1) the certified distributions attributable to a tax rate under

this section are less than the amount calculated under STEP

ONE through STEP FOUR of IC 6-3.5-1.5-1(a) that is used

by the department of local government finance and the

department of state revenue to determine the tax rate under

this section for a year; or

(2) the certified distributions attributable to a tax rate under

this section in a year are less than the certified distributions

attributable to a tax rate under this section in the preceding

year.

However, subdivision (2) does not apply to the year following

the first year in which certified distributions of revenue

attributable to the tax rate under this section are distributed to the

county.

(p) Notwithstanding any other provision, a tax rate imposed

under this section may not exceed one percent (1%).

(q) The department of local government finance and the

department of state revenue may take any actions necessary to

carry out the purposes of this section.

(r) Notwithstanding any other provision, in Lake County the

county council (and not the county income tax council) is the

entity authorized to take actions concerning the additional tax

rate under this section.

SECTION 314. IC 6-3.5-6-31, AS ADDED BY P.L.224-2007,

SECTION 84, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 31. (a) As used in this

section, "public safety" refers to the following:

(1) A police and law enforcement system to preserve public

peace and order.

(2) A firefighting and fire prevention system.

(3) Emergency ambulance services (as defined in

IC 16-18-2-107).

(4) Emergency medical services (as defined in

IC 16-18-2-110).

(5) Emergency action (as defined in IC 13-11-2-65).

(6) A probation department of a court.

(7) Confinement, supervision, services under a community

corrections program (as defined in IC 35-38-2.6-2), or

other correctional services for a person who has been:

(A) diverted before a final hearing or trial under an

agreement that is between the county prosecuting

attorney and the person or the person's custodian,

guardian, or parent and that provides for confinement,

supervision, community corrections services, or other

correctional services instead of a final action described

in clause (B) or (C);

(B) convicted of a crime; or

(C) adjudicated as a delinquent child or a child in need

of services.

(8) A juvenile detention facility under IC 31-31-8.

(9) A juvenile detention center under IC 31-31-9.

(10) A county jail.

(11) A communications system (as defined in

IC 36-8-15-3) or an enhanced emergency telephone system

(as defined in IC 36-8-16-2).

(12) Medical and health expenses for jail inmates and other

confined persons.

(13) Pension payments for any of the following:

(A) A member of the fire department (as defined in

IC 36-8-1-8) or any other employee of a fire department.

(B) A member of the police department (as defined in

IC 36-8-1-9), a police chief hired under a waiver under

IC 36-8-4-6.5, or any other employee hired by a police

department.

(C) A county sheriff or any other member of the office

of the county sheriff.

(D) Other personnel employed to provide a service

described in this section.

(b) The county income tax council may adopt an ordinance to

impose an additional tax rate under this section to provide

funding for public safety if:
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(1) the county income tax council has imposed a tax rate

under section 30 of this chapter, in the case of a county

containing a consolidated city; or

(2) the county income tax council has imposed a tax rate of

at least twenty-five hundredths of one percent (0.25%)

under section 30 of this chapter, and has also imposed a tax

rate of at least twenty-five hundredths of one percent

(0.25%) under section 32 of this chapter, or a total

combined tax rate of at least twenty-five hundredths of

one percent (0.25%) under both sections 30 and 32 of

this chapter, in the case of a county other than a county

containing a consolidated city.

(c) A tax rate under this section may not exceed the following:

(1) Five-tenths of one percent (0.5%), in the case of a

county containing a consolidated city.

(2) The lesser of:

(A) Twenty-five hundredths of one percent (0.25%); or

(B) the tax rate imposed under section 32 of this

chapter;

in the case of a county other than a county containing a

consolidated city.

(d) If a county income tax council adopts an ordinance to

impose a tax rate under this section, the county auditor shall send

a certified copy of the ordinance to the department and the

department of local government finance by certified mail.

(e) A tax rate under this section is in addition to any other tax

rates imposed under this chapter and does not affect the purposes

for which other tax revenue under this chapter may be used.

(f) Except as provided in subsection (l), the county auditor

shall distribute the portion of the certified distribution that is

attributable to a tax rate under this section to the county and to

each municipality in the county. The amount that shall be

distributed to the county or municipality is equal to the result of:

(1) the portion of the certified distribution that is

attributable to a tax rate under this section; multiplied by

(2) a fraction equal to:

(A) the total property taxes being collected in the county

by the county or municipality for the calendar year;

divided by

(B) the sum of the total property taxes being collected in

the county by the county and each municipality in the

county for the calendar year.

The county auditor shall make the distributions required by this

subsection not more than thirty (30) days after receiving the

portion of the certified distribution that is attributable to a tax

rate under this section. Tax revenue distributed to a county or

municipality under this subsection must be deposited into a

separate account or fund and may be appropriated by the county

or municipality only for public safety purposes.

(g) The department of local government finance may not

require a county or municipality receiving tax revenue under this

section to reduce the county's or municipality's property tax levy

for a particular year on account of the county's or municipality's

receipt of the tax revenue.

(h) The tax rate under this section and the tax revenue

attributable to the tax rate under this section shall not be

considered for purposes of computing:

(1) the maximum income tax rate that may be imposed in

a county under section 8 or 9 of this chapter or any other

provision of this chapter;

(2) the maximum permissible property tax levy under

STEP EIGHT of IC 6-1.1-18.5-3(b); or

(3) the total county tax levy under IC 6-1.1-21-2(g)(3),

IC 6-1.1-21-2(g)(4), or IC 6-1.1-21-2(g)(5) (before the

repeal of IC 6-1.1-21).

(i) The tax rate under this section may be imposed or

rescinded at the same time and in the same manner that the

county may impose or increase a tax rate under section 30 of this

chapter.

(j) The department of local government finance and the

department of state revenue may take any actions necessary to

carry out the purposes of this section.

(k) Notwithstanding any other provision, in Lake County the

county council (and not the county income tax council) is the

entity authorized to take actions concerning the additional tax

rate under this section.

(l) Two (2) or more political subdivisions that are entitled

to receive a distribution under this section may adopt

resolutions providing that some part or all of those

distributions shall instead be paid to one (1) political

subdivision in the county to carry out specific public safety

purposes specified in the resolutions.

SECTION 315. IC 6-3.5-6-32, AS ADDED BY P.L.224-2007,

SECTION 85, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 32. (a) A county income

tax council may impose a tax rate under this section to provide

property tax relief to political subdivisions in the county. A

county income tax council is not required to impose any other tax

before imposing a tax rate under this section.

(b) A tax rate under this section may be imposed in increments

of five hundredths of one percent (0.05%) determined by the

county income tax council. A tax rate under this section may not

exceed one percent (1%).

(c) A tax rate under this section is in addition to any other tax

rates imposed under this chapter and does not affect the purposes

for which other tax revenue under this chapter may be used.

(d) If a county income tax council adopts an ordinance to

impose or increase a tax rate under this section, the county

auditor shall send a certified copy of the ordinance to the

department and the department of local government finance by

certified mail.

(e) A tax rate under this section may be imposed, increased,

decreased, or rescinded at the same time and in the same manner

that the county income tax council may impose or increase a tax

rate under section 30 of this chapter.

(f) Tax revenue attributable to a tax rate under this section

may be used for any combination of the following purposes, as

specified by ordinance of the county income tax council:

(1) The tax revenue may be used to provide local property

tax replacement credits at a uniform rate to civil taxing

units and school corporations in the county. The amount of

property tax replacement credits that each civil taxing unit

and school corporation in a county is entitled to receive

under this subdivision during a calendar year equals the

product of:
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(A) the tax revenue attributable to a tax rate under this

section that is dedicated to property tax replacement

credits under this subdivision; multiplied by

(B) the following fraction:

(i) The numerator of the fraction equals the total

property taxes being collected in the county by the

civil taxing unit or school corporation during the

calendar year of the distribution.

(ii) The denominator of the fraction equals the sum of

the total property taxes being collected in the county

by all civil taxing units and school corporations of the

county during the calendar year of the distribution.

The department of local government finance shall provide

each county auditor with the amount of property tax

replacement credits that each civil taxing unit and school

corporation in the auditor's county is entitled to receive

under this subdivision. The county auditor shall then certify

to each civil taxing unit and school corporation the amount

of property tax replacement credits the civil taxing unit or

school corporation is entitled to receive under this

subdivision during that calendar year. The county auditor

shall also certify these distributions to the county treasurer.

Except as provided in subsection (g), the local property tax

replacement credits shall be treated for all purposes as

property tax levies.

(2) The tax revenue may be used to uniformly increase

(before January 1, 2009) or uniformly provide (after

December 31, 2008) the homestead credit percentage in

the county. The additional homestead credits shall be

treated for all purposes as property tax levies. The

additional homestead credits do not reduce the basis for

determining the state homestead credit under IC 6-1.1-20.9

(before its repeal). The additional homestead credits shall

be applied to the net property taxes due on the homestead

after the application of all other assessed value deductions

or property tax deductions and credits that apply to the

amount owed under IC 6-1.1. The department of local

government finance shall determine the additional

homestead credit percentage for a particular year based on

the amount of tax revenue that will be used under this

subdivision to provide additional homestead credits in that

year.

(3) The tax revenue may be used to provide local property

tax replacement credits at a uniform rate for all qualified

residential property (as defined in IC 6-1.1-20.6-4 before

January 1, 2009, and as defined in section 1 of this

chapter after December 31, 2008) in the county. The

amount of property tax replacement credits that each civil

taxing unit and school corporation in a county is entitled to

receive under this subdivision during a calendar year

equals the product of:

(A) the tax revenue attributable to a tax rate under this

section that is dedicated to property tax replacement

credits under this subdivision; multiplied by

(B) the following fraction:

(i) The numerator of the fraction equals the total

property taxes being collected in the county by the

civil taxing unit or school corporation during the

calendar year of the distribution.

(ii) The denominator of the fraction equals the sum of

the total property taxes being collected in the county

by all civil taxing units and school corporations of the

county during the calendar year of the distribution.

The department of local government finance shall provide

each county auditor with the amount of property tax

replacement credits that each civil taxing unit and school

corporation in the auditor's county is entitled to receive

under this subdivision. The county auditor shall then certify

to each civil taxing unit and school corporation the amount

of property tax replacement credits the civil taxing unit or

school corporation is entitled to receive under this

subdivision during that calendar year. The county auditor

shall also certify these distributions to the county treasurer.

Except as provided in subsection (g), the local property tax

replacement credits shall be treated for all purposes as

property tax levies.

(4) This subdivision applies only to Lake County. The

Lake County council may adopt an ordinance providing

that the tax revenue from the tax rate under this section

is used to proportionately reduce all property tax levies

imposed by the county. The department of local

government finance, with the assistance of the budget

agency, shall certify to the county auditor, the county

treasurer, the county council, and the county executive

the amount of tax revenue under this section that will

be used to reduce each property tax levy imposed by the

county. Except as provided in subsection (g), the tax

revenue under this section that is used to reduce the

property tax levies imposed by the county shall be

treated for all purposes as property tax levies.

(5) This subdivision applies only to Lake County. The

Lake County council may adopt an ordinance providing

that the tax revenue from the tax rate under this section

is used as follows to provide local property tax

replacement credits in Lake County:

(A) The tax revenue under this section that is

collected from taxpayers within a particular

municipality in Lake County (as determined by the

department based on the department's best estimate)

shall be used only to provide a local property tax

credit against property taxes imposed by that

municipality. The local property tax credit within a

particular municipality shall be applied at a uniform

rate for all taxpayers within that municipality.

(B) The tax revenue under this section that is

collected from taxpayers within the unincorporated

area of Lake County (as determined by the

department) shall be used only to provide a local

property tax credit against property taxes imposed

by the county. The local property tax credit for the

unincorporated area of Lake County shall be

available only to those taxpayers within the

unincorporated area of the county and shall be

applied at a uniform rate for all taxpayers within the

unincorporated area of the county.



616 Senate February 19, 2008

(C) The department of local government finance,

with the assistance of the budget agency, shall certify

to the county auditor the amount of property tax

replacement credits that the county and each

municipality in the county are entitled to receive

under this subdivision during the calendar year. The

county auditor shall then certify these credit

amounts to the county and each municipality in the

county. The county auditor shall also certify these

credit amounts to the county treasurer.

(D) Except as provided in subsection (g), the local

property tax replacement credits shall be treated for

all purposes as property tax levies.

(6) This subdivision applies only to Lake County. The

Lake County council may adopt an ordinance providing

that the tax revenue from the tax rate under this section

is used as follows in Lake County:

(A) Sixty percent (60%) of the tax revenue under this

section shall be used as provided in subdivision (5).

(B) Forty percent (40%) of the tax revenue under

this section shall be used to provide property tax levy

reductions as follows:

(i) The tax revenue distributed under this clause

shall be used to reduce the property tax levies of

the county and each township and municipality in

the county.

(ii) The percentage of the tax revenue distributed

under this clause that shall be distributed to the

county or to a particular township or municipality

for property tax levy reductions under this

subdivision is equal to the percentage determined

by dividing the population of the county,

township, or municipality by the sum of the total

population of the county, each township in the

county, and each municipality in the county.

(iii) The tax revenue distributed to the county or

a township or municipality under this clause shall

be used to proportionately reduce all property tax

levies of the county, township, or municipality.

(iv) The department of local government finance,

with the assistance of the budget agency, shall

certify to the county auditor and the fiscal body of

the county and each township and municipality in

the county the amount of tax revenue under this

section that will be used under this clause to

reduce each property tax levy imposed by the

county, township, or municipality.

(v) Except as provided in subsection (g), the tax

revenue under this section that is used to reduce

the property tax levies imposed by the county, a

township, or a municipality shall be treated for all

purposes as property tax levies.

(g) The tax rate under this section shall not be considered for

purposes of computing:

(1) the maximum income tax rate that may be imposed in

a county under section 8 or 9 of this chapter or any other

provision of this chapter; or

(2) the maximum permissible property tax levy under

STEP EIGHT of IC 6-1.1-18.5-3(b).

(h) Tax revenue under this section shall be treated as a part of

the receiving civil taxing unit's or school corporation's property

tax levy for that year for purposes of fixing the budget of the

civil taxing unit or school corporation and for determining the

distribution of taxes that are distributed on the basis of property

tax levies.

(i) The department of local government finance and the

department of state revenue may take any actions necessary to

carry out the purposes of this section.

(j) Notwithstanding any other provision, in Lake County the

county council (and not the county income tax council) is the

entity authorized to take actions concerning the tax rate under

this section.

SECTION 316. IC 6-3.5-7-5, AS AMENDED BY

P.L.224-2007, SECTION 87, AND AS AMENDED BY

P.L.232-2007, SECTION 3, IS CORRECTED AND AMENDED

TO READ AS FOLLOWS [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)]: Sec. 5. (a) Except as provided in subsection

(c), the county economic development income tax may be

imposed on the adjusted gross income of county taxpayers. The

entity that may impose the tax is:

(1) the county income tax council (as defined in

IC 6-3.5-6-1) if the county option income tax is in effect on

January 1 March 31 of the year the county economic

development income tax is imposed;

(2) the county council if the county adjusted gross income

tax is in effect on January 1 March 31 of the year the

county economic development tax is imposed; or

(3) the county income tax council or the county council,

whichever acts first, for a county not covered by

subdivision (1) or (2).

To impose the county economic development income tax, a

county income tax council shall use the procedures set forth in

IC 6-3.5-6 concerning the imposition of the county option

income tax.

(b) Except as provided in subsections (c), (g), (k), (p), and (r)

and section 28 of this chapter, the county economic development

income tax may be imposed at a rate of:

(1) one-tenth percent (0.1%);

(2) two-tenths percent (0.2%);

(3) twenty-five hundredths percent (0.25%);

(4) three-tenths percent (0.3%);

(5) thirty-five hundredths percent (0.35%);

(6) four-tenths percent (0.4%);

(7) forty-five hundredths percent (0.45%); or

(8) five-tenths percent (0.5%);

on the adjusted gross income of county taxpayers.

(c) Except as provided in subsection (h), (i), (j), (k), (l), (m),

(n), (o), (p), (s), (v), or (w), or (x), or (y), the county economic

development income tax rate plus the county adjusted gross

income tax rate, if any, that are in effect on January 1 of a year

may not exceed one and twenty-five hundredths percent (1.25%).

Except as provided in subsection (g), (p), (r), (t), (u), or (w), or

(x), or (y), the county economic development tax rate plus the

county option income tax rate, if any, that are in effect on

January 1 of a year may not exceed one percent (1%).
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(d) To impose, increase, decrease, or rescind the county

economic development income tax, the appropriate body must,

after January 1 March 31 but before April August 1 of a year,

adopt an ordinance. The ordinance to impose the tax must

substantially state the following:

"The ________ County _________ imposes the county

economic development income tax on the county taxpayers of

_________ County. The county economic development income

tax is imposed at a rate of _________ percent (____%) on the

county taxpayers of the county. This tax takes effect July

October 1 of this year.".

(e) Any ordinance adopted under this chapter takes effect July

October 1 of the year the ordinance is adopted.

(f) The auditor of a county shall record all votes taken on

ordinances presented for a vote under the authority of this

chapter and shall, not more than ten (10) days after the vote, send

a certified copy of the results to the commissioner of the

department by certified mail.

(g) This subsection applies to a county having a population of

more than one hundred forty-eight thousand (148,000) but less

than one hundred seventy thousand (170,000). Except as

provided in subsection (p), in addition to the rates permitted by

subsection (b), the:

(1) county economic development income tax may be

imposed at a rate of:

(A) fifteen-hundredths percent (0.15%);

(B) two-tenths percent (0.2%); or

(C) twenty-five hundredths percent (0.25%); and

(2) county economic development income tax rate plus the

county option income tax rate that are in effect on January

1 of a year may equal up to one and twenty-five hundredths

percent (1.25%);

if the county income tax council makes a determination to

impose rates under this subsection and section 22 of this chapter.

(h) For a county having a population of more than forty-one

thousand (41,000) but less than forty-three thousand (43,000),

except as provided in subsection (p), the county economic

development income tax rate plus the county adjusted gross

income tax rate that are in effect on January 1 of a year may not

exceed one and thirty-five hundredths percent (1.35%) if the

county has imposed the county adjusted gross income tax at a

rate of one and one-tenth percent (1.1%) under IC 6-3.5-1.1-2.5.

(i) For a county having a population of more than thirteen

thousand five hundred (13,500) but less than fourteen thousand

(14,000), except as provided in subsection (p), the county

economic development income tax rate plus the county adjusted

gross income tax rate that are in effect on January 1 of a year

may not exceed one and fifty-five hundredths percent (1.55%).

(j) For a county having a population of more than seventy-one

thousand (71,000) but less than seventy-one thousand four

hundred (71,400), except as provided in subsection (p), the

county economic development income tax rate plus the county

adjusted gross income tax rate that are in effect on January 1 of

a year may not exceed one and five-tenths percent (1.5%).

(k) This subsection applies to a county having a population of

more than twenty-seven thousand four hundred (27,400) but less

than twenty-seven thousand five hundred (27,500). Except as

provided in subsection (p), in addition to the rates permitted

under subsection (b):

(1) the county economic development income tax may be

imposed at a rate of twenty-five hundredths percent

(0.25%); and

(2) the sum of the county economic development income

tax rate and the county adjusted gross income tax rate that

are in effect on January 1 of a year may not exceed one and

five-tenths percent (1.5%);

if the county council makes a determination to impose rates

under this subsection and section 22.5 of this chapter.

(l) For a county having a population of more than twenty-nine

thousand (29,000) but less than thirty thousand (30,000), except

as provided in subsection (p), the county economic development

income tax rate plus the county adjusted gross income tax rate

that are in effect on January 1 of a year may not exceed one and

five-tenths percent (1.5%).

(m) For:

(1) a county having a population of more than one hundred

eighty-two thousand seven hundred ninety (182,790) but

less than two hundred thousand (200,000); or

(2) a county having a population of more than forty-five

thousand (45,000) but less than forty-five thousand nine

hundred (45,900);

except as provided in subsection (p), the county economic

development income tax rate plus the county adjusted gross

income tax rate that are in effect on January 1 of a year may not

exceed one and five-tenths percent (1.5%).

(n) For a county having a population of more than six

thousand (6,000) but less than eight thousand (8,000), except as

provided in subsection (p), the county economic development

income tax rate plus the county adjusted gross income tax rate

that are in effect on January 1 of a year may not exceed one and

five-tenths percent (1.5%).

(o) This subsection applies to a county having a population of

more than thirty-nine thousand (39,000) but less than thirty-nine

thousand six hundred (39,600). Except as provided in subsection

(p), in addition to the rates permitted under subsection (b):

(1) the county economic development income tax may be

imposed at a rate of twenty-five hundredths percent

(0.25%); and

(2) the sum of the county economic development income

tax rate and:

(A) the county adjusted gross income tax rate that are in

effect on January 1 of a year may not exceed one and

five-tenths percent (1.5%); or

(B) the county option income tax rate that are in effect

on January 1 of a year may not exceed one and

twenty-five hundredths percent (1.25%);

if the county council makes a determination to impose rates

under this subsection and section 24 of this chapter.

(p) In addition:

(1) the county economic development income tax may be

imposed at a rate that exceeds by not more than twenty-five

hundredths percent (0.25%) the maximum rate that would

otherwise apply under this section; and

(2) the:

(A) county economic development income tax; and

(B) county option income tax or county adjusted gross
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income tax;

may be imposed at combined rates that exceed by not more

than twenty-five hundredths percent (0.25%) the maximum

combined rates that would otherwise apply under this

section.

However, the additional rate imposed under this subsection may

not exceed the amount necessary to mitigate the increased ad

valorem property taxes on homesteads (as defined in

IC 6-1.1-20.9-1 before January 1, 2009, or IC 6-1.1-12-37

after December 31, 2008) or residential property (as defined in

section 26 of this chapter), as appropriate under the ordinance

adopted by the adopting body in the county, resulting from the

deduction of the assessed value of inventory in the county under

IC 6-1.1-12-41 or IC 6-1.1-12-42 or from the exclusion in 2008

of inventory from the definition of personal property in

IC 6-1.1-1-11.

(q) If the county economic development income tax is

imposed as authorized under subsection (p) at a rate that exceeds

the maximum rate that would otherwise apply under this section,

the certified distribution must be used for the purpose provided

in section 25(e) or 26 of this chapter to the extent that the

certified distribution results from the difference between:

(1) the actual county economic development tax rate; and

(2) the maximum rate that would otherwise apply under

this section.

(r) This subsection applies only to a county described in

section 27 of this chapter. Except as provided in subsection (p),

in addition to the rates permitted by subsection (b), the:

(1) county economic development income tax may be

imposed at a rate of twenty-five hundredths percent

(0.25%); and

(2) county economic development income tax rate plus the

county option income tax rate that are in effect on January

1 of a year may equal up to one and twenty-five hundredths

percent (1.25%);

if the county council makes a determination to impose rates

under this subsection and section 27 of this chapter.

(s) Except as provided in subsection (p), the county economic

development income tax rate plus the county adjusted gross

income tax rate that are in effect on January 1 of a year may not

exceed one and five-tenths percent (1.5%) if the county has

imposed the county adjusted gross income tax under

IC 6-3.5-1.1-3.3.

(t) This subsection applies to Howard County. Except as

provided in subsection (p), the sum of the county economic

development income tax rate and the county option income tax

rate that are in effect on January 1 of a year may not exceed one

and twenty-five hundredths percent (1.25%).

(u) This subsection applies to Scott County. Except as

provided in subsection (p), the sum of the county economic

development income tax rate and the county option income tax

rate that are in effect on January 1 of a year may not exceed one

and twenty-five hundredths percent (1.25%).

(v) This subsection applies to Jasper County. Except as

provided in subsection (p), the sum of the county economic

development income tax rate and the county adjusted gross

income tax rate that are in effect on January 1 of a year may not

exceed one and five-tenths percent (1.5%).

(w) An additional county economic development income tax

rate imposed under section 28 of this chapter may not be

considered in calculating any limit under this section on the sum

of:

(1) the county economic development income tax rate plus

the county adjusted gross income tax rate; or

(2) the county economic development tax rate plus the

county option income tax rate.

(w) (x) The income tax rate limits imposed by subsection (c)

or (x) (y) or any other provision of this chapter do not apply to:

(1) a county adjusted gross income tax rate imposed under

IC 6-3.5-1.1-24, IC 6-3.5-1.1-25, or IC 6-3.5-1.1-26; or

(2) a county option income tax rate imposed under

IC 6-3.5-6-30, IC 6-3.5-6-31, or IC 6-3.5-6-32.

For purposes of computing the maximum combined income tax

rate under subsection (c) or (x) (y) or any other provision of this

chapter that may be imposed in a county under IC 6-3.5-1.1,

IC 6-3.5-6, and this chapter, a county's county adjusted gross

income tax rate or county option income tax rate for a particular

year does not include the county adjusted gross income tax rate

imposed under IC 6-3.5-1.1-24, IC 6-3.5-1.1-25, or

IC 6-3.5-1.1-26 or the county option income tax rate imposed

under IC 6-3.5-6-30, IC 6-3.5-6-31, or IC 6-3.5-6-32.

(x) (y) This subsection applies to Monroe County. Except as

provided in subsection (p), if an ordinance is adopted under

IC 6-3.5-6-33, the sum of the county economic development

income tax rate and the county option income tax rate that are

in effect on January 1 of a year may not exceed one and

twenty-five hundredths percent (1.25%).

SECTION 317. IC 6-3.5-7-12, AS AMENDED BY

P.L.232-2007, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a)

Except as provided in sections 23, 25, 26, 27, and 28 of this

chapter, the county auditor shall distribute in the manner

specified in this section the certified distribution to the county.

(b) Except as provided in subsections (c) and (h) and sections

15 and 25 of this chapter, the amount of the certified distribution

that the county and each city or town in a county is entitled to

receive during May and November of each year equals the

product of the following:

(1) The amount of the certified distribution for that month;

multiplied by

(2) A fraction. The numerator of the fraction equals the

sum of the following:

(A) Total property taxes that are first due and payable to

the county, city, or town during the calendar year in

which the month falls; plus

(B) For a county, an amount equal to the property taxes

imposed by the county in 1999 for the county's welfare

fund and welfare administration fund. the welfare

allocation amount.

The denominator of the fraction equals the sum of the total

property taxes that are first due and payable to the county

and all cities and towns of the county during the calendar

year in which the month falls, plus the welfare allocation

amount. The welfare allocation amount is an amount

equal to the sum of the property taxes imposed by the

county in 1999 for the county's welfare fund and welfare
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administration fund and, if the county received a certified

distribution under this chapter in 2008, the property

taxes imposed by the county in 2008 for the county's

county medical assistance to wards fund, family and

children's fund, children's psychiatric residential

treatment services fund, and children with special

health care needs county fund.

(c) This subsection applies to a county council or county

income tax council that imposes a tax under this chapter after

June 1, 1992. The body imposing the tax may adopt an ordinance

before July 1 of a year to provide for the distribution of certified

distributions under this subsection instead of a distribution under

subsection (b). The following apply if an ordinance is adopted

under this subsection:

(1) The ordinance is effective January 1 of the following

year.

(2) Except as provided in sections 25 and 26 of this

chapter, the amount of the certified distribution that the

county and each city and town in the county is entitled to

receive during May and November of each year equals the

product of:

(A) the amount of the certified distribution for the

month; multiplied by

(B) a fraction. For a city or town, the numerator of the

fraction equals the population of the city or the town.

For a county, the numerator of the fraction equals the

population of the part of the county that is not located in

a city or town. The denominator of the fraction equals

the sum of the population of all cities and towns located

in the county and the population of the part of the

county that is not located in a city or town.

(3) The ordinance may be made irrevocable for the

duration of specified lease rental or debt service payments.

(d) The body imposing the tax may not adopt an ordinance

under subsection (c) if, before the adoption of the proposed

ordinance, any of the following have pledged the county

economic development income tax for any purpose permitted by

IC 5-1-14 or any other statute:

(1) The county.

(2) A city or town in the county.

(3) A commission, a board, a department, or an authority

that is authorized by statute to pledge the county economic

development income tax.

(e) The department of local government finance shall provide

each county auditor with the fractional amount of the certified

distribution that the county and each city or town in the county

is entitled to receive under this section.

(f) Money received by a county, city, or town under this

section shall be deposited in the unit's economic development

income tax fund.

(g) Except as provided in subsection (b)(2)(B), in determining

the fractional amount of the certified distribution the county and

its cities and towns are entitled to receive under subsection (b)

during a calendar year, the department of local government

finance shall consider only property taxes imposed on tangible

property subject to assessment in that county.

(h) In a county having a consolidated city, only the

consolidated city is entitled to the certified distribution, subject

to the requirements of sections 15, 25, and 26 of this chapter.

SECTION 318. IC 6-3.5-7-13.1, AS AMENDED BY

P.L.1-2007, SECTION 66, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 13.1. (a)

The fiscal officer of each county, city, or town for a county in

which the county economic development tax is imposed shall

establish an economic development income tax fund. Except as

provided in sections 23, 25, 26, and 27 of this chapter, the

revenue received by a county, city, or town under this chapter

shall be deposited in the unit's economic development income tax

fund.

(b) As used in this subsection, "homestead" means a

homestead that is eligible for a standard deduction under

IC 6-1.1-12-37. Except as provided in sections 15, 23, 25, 26,

and 27 of this chapter, revenues from the county economic

development income tax may be used as follows:

(1) By a county, city, or town for economic development

projects, for paying, notwithstanding any other law, under

a written agreement all or a part of the interest owed by a

private developer or user on a loan extended by a financial

institution or other lender to the developer or user if the

proceeds of the loan are or are to be used to finance an

economic development project, for the retirement of bonds

under section 14 of this chapter for economic development

projects, for leases under section 21 of this chapter, or for

leases or bonds entered into or issued prior to the date the

economic development income tax was imposed if the

purpose of the lease or bonds would have qualified as a

purpose under this chapter at the time the lease was entered

into or the bonds were issued.

(2) By a county, city, or town for:

(A) the construction or acquisition of, or remedial action

with respect to, a capital project for which the unit is

empowered to issue general obligation bonds or

establish a fund under any statute listed in

IC 6-1.1-18.5-9.8;

(B) the retirement of bonds issued under any provision

of Indiana law for a capital project;

(C) the payment of lease rentals under any statute for a

capital project;

(D) contract payments to a nonprofit corporation whose

primary corporate purpose is to assist government in

planning and implementing economic development

projects;

(E) operating expenses of a governmental entity that

plans or implements economic development projects;

(F) to the extent not otherwise allowed under this

chapter, funding substance removal or remedial action

in a designated unit; or

(G) funding of a revolving fund established under

IC 5-1-14-14.

(3) By a county, city, or town for any lawful purpose for

which money in any of its other funds may be used.

(4) By a city or county described in IC 36-7.5-2-3(b) for

making transfers required by IC 36-7.5-4-2. If the county

economic development income tax rate is increased after

April 30, 2005, in a county having a population of more

than one hundred forty-five thousand (145,000) but less
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than one hundred forty-eight thousand (148,000), the first

three million five hundred thousand dollars ($3,500,000) of

the tax revenue that results each year from the tax rate

increase shall be used by the county only to make the

county's transfer required by IC 36-7.5-4-2. The first three

million five hundred thousand dollars ($3,500,000) of the

tax revenue that results each year from the tax rate increase

shall be paid by the county treasurer to the treasurer of the

northwest Indiana regional development authority under

IC 36-7.5-4-2 before certified distributions are made to the

county or any cities or towns in the county under this

chapter from the tax revenue that results each year from the

tax rate increase. In a county having a population of more

than one hundred forty-five thousand (145,000) but less

than one hundred forty-eight thousand (148,000), all of the

tax revenue that results each year from the tax rate increase

that is in excess of the first three million five hundred

thousand dollars ($3,500,000) that results each year from

the tax rate increase must be used by the county and cities

and towns in the county for additional homestead credits

under subdivision (5).

(5) This subdivision applies only in a county having a

population of more than one hundred forty-five thousand

(145,000) but less than one hundred forty-eight thousand

(148,000). Except as otherwise provided, the procedures

and definitions in IC 6-1.1-20.9 apply to this subdivision.

All of the tax revenue that results each year from a tax rate

increase described in subdivision (4) that is in excess of the

first three million five hundred thousand dollars

($3,500,000) that results each year from the tax rate

increase must be used by the county and cities and towns

in the county for additional homestead credits under this

subdivision. The following apply to additional homestead

credits provided under this subdivision:

(A) The additional homestead credits must be applied

uniformly to increase the provide a homestead credit

under IC 6-1.1-20.9 for homesteads in the county, city,

or town.

(B) The additional homestead credits shall be treated for

all purposes as property tax levies. The additional

homestead credits do not reduce the basis for

determining the state property tax replacement credit

under IC 6-1.1-21 or the state homestead credit under

IC 6-1.1-20.9.

(C) The additional homestead credits shall be applied to

the net property taxes due on the homestead after the

application of all other assessed value deductions or

property tax deductions and credits that apply to the

amount owed under IC 6-1.1.

(D) The department of local government finance shall

determine the additional homestead credit percentage for

a particular year based on the amount of county

economic development income tax revenue that will be

used under this subdivision to provide additional

homestead credits in that year.

(6) This subdivision applies only in a county having a

population of more than four hundred thousand (400,000)

but less than seven hundred thousand (700,000). Except as

otherwise provided, the procedures and definitions in

IC 6-1.1-20.9 apply to this subdivision. A county or a city

or town in the county may use county economic

development income tax revenue to provide additional

homestead credits in the county, city, or town. The

following apply to additional homestead credits provided

under this subdivision:

(A) The county, city, or town fiscal body must adopt an

ordinance authorizing the additional homestead credits.

The ordinance must:

(i) be adopted before September 1 of a year to apply

to property taxes first due and payable in the

following year; and

(ii) specify the amount of county economic

development income tax revenue that will be used to

provide additional homestead credits in the following

year.

(B) A county, city, or town fiscal body that adopts an

ordinance under this subdivision must forward a copy of

the ordinance to the county auditor and the department

of local government finance not more than thirty (30)

days after the ordinance is adopted.

(C) The additional homestead credits must be applied

uniformly to increase the homestead credit under

IC 6-1.1-20.9 for homesteads in the county, city, or

town (for property taxes first due and payable before

January 1, 2009) or to provide a homestead credit

for homesteads in the county, city, or town (for

property taxes first due and payable after December

31, 2008).

(D) The additional homestead credits shall be treated for

all purposes as property tax levies. The additional

homestead credits do not reduce the basis for

determining the state property tax replacement credit

under IC 6-1.1-21 or the state homestead credit under

IC 6-1.1-20.9.

(E) The additional homestead credits shall be applied to

the net property taxes due on the homestead after the

application of all other assessed value deductions or

property tax deductions and credits that apply to the

amount owed under IC 6-1.1.

(F) The department of local government finance shall

determine the additional homestead credit percentage for

a particular year based on the amount of county

economic development income tax revenue that will be

used under this subdivision to provide additional

homestead credits in that year.

(7) For a regional venture capital fund established under

section 13.5 of this chapter or a local venture capital fund

established under section 13.6 of this chapter.

(8) This subdivision applies only to a county:

(A) that has a population of more than one hundred ten

thousand (110,000) but less than one hundred fifteen

thousand (115,000); and

(B) in which:

(i) the county fiscal body has adopted an ordinance

under IC 36-7.5-2-3(e) providing that the county is

joining the northwest Indiana regional development
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authority; and

(ii) the fiscal body of the city described in

IC 36-7.5-2-3(e) has adopted an ordinance under

IC 36-7.5-2-3(e) providing that the city is joining the

development authority.

Revenue from the county economic development income

tax may be used by a county or a city described in this

subdivision for making transfers required by IC 36-7.5-4-2.

In addition, if the county economic development income

tax rate is increased after June 30, 2006, in the county, the

first three million five hundred thousand dollars

($3,500,000) of the tax revenue that results each year from

the tax rate increase shall be used by the county only to

make the county's transfer required by IC 36-7.5-4-2. The

first three million five hundred thousand dollars

($3,500,000) of the tax revenue that results each year from

the tax rate increase shall be paid by the county treasurer to

the treasurer of the northwest Indiana regional development

authority under IC 36-7.5-4-2 before certified distributions

are made to the county or any cities or towns in the county

under this chapter from the tax revenue that results each

year from the tax rate increase. All of the tax revenue that

results each year from the tax rate increase that is in excess

of the first three million five hundred thousand dollars

($3,500,000) that results each year from the tax rate

increase must be used by the county and cities and towns

in the county for additional homestead credits under

subdivision (9).

(9) This subdivision applies only to a county described in

subdivision (8). Except as otherwise provided, the

procedures and definitions in IC 6-1.1-20.9 apply to this

subdivision. All of the tax revenue that results each year

from a tax rate increase described in subdivision (8) that is

in excess of the first three million five hundred thousand

dollars ($3,500,000) that results each year from the tax rate

increase must be used by the county and cities and towns

in the county for additional homestead credits under this

subdivision. The following apply to additional homestead

credits provided under this subdivision:

(A) The additional homestead credits must be applied

uniformly to increase the provide a homestead credit

under IC 6-1.1-20.9 for homesteads in the county, city,

or town.

(B) The additional homestead credits shall be treated for

all purposes as property tax levies. The additional

homestead credits do not reduce the basis for

determining the state property tax replacement credit

under IC 6-1.1-21 or the state homestead credit under

IC 6-1.1-20.9.

(C) The additional homestead credits shall be applied to

the net property taxes due on the homestead after the

application of all other assessed value deductions or

property tax deductions and credits that apply to the

amount owed under IC 6-1.1.

(D) The department of local government finance shall

determine the additional homestead credit percentage for

a particular year based on the amount of county

economic development income tax revenue that will be

used under this subdivision to provide additional

homestead credits in that year.

(c) As used in this section, an economic development project

is any project that:

(1) the county, city, or town determines will:

(A) promote significant opportunities for the gainful

employment of its citizens;

(B) attract a major new business enterprise to the unit;

or

(C) retain or expand a significant business enterprise

within the unit; and

(2) involves an expenditure for:

(A) the acquisition of land;

(B) interests in land;

(C) site improvements;

(D) infrastructure improvements;

(E) buildings;

(F) structures;

(G) rehabilitation, renovation, and enlargement of

buildings and structures;

(H) machinery;

(I) equipment;

(J) furnishings;

(K) facilities;

(L) administrative expenses associated with such a

project, including contract payments authorized under

subsection (b)(2)(D);

(M) operating expenses authorized under subsection

(b)(2)(E); or

(N) to the extent not otherwise allowed under this

chapter, substance removal or remedial action in a

designated unit;

or any combination of these.

(d) If there are bonds outstanding that have been issued under

section 14 of this chapter or leases in effect under section 21 of

this chapter, a county, city, or town may not expend money from

its economic development income tax fund for a purpose

authorized under subsection (b)(3) in a manner that would

adversely affect owners of the outstanding bonds or payment of

any lease rentals due.

SECTION 319. IC 6-3.5-7-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 23. (a) This

section applies only to a county having a population of more than

fifty-five thousand (55,000) but less than sixty-five thousand

(65,000).

(b) The county council may by ordinance determine that, in

order to promote the development of libraries in the county and

thereby encourage economic development, it is necessary to use

economic development income tax revenue to replace library

property taxes in the county. However, a county council may

adopt an ordinance under this subsection only if all territory in

the county is included in a library district.

(c) If the county council makes a determination under

subsection (b), the county council may designate the county

economic development income tax revenue generated by the tax

rate adopted under section 5 of this chapter, or revenue generated

by a portion of the tax rate, as revenue that will be used to

replace public library property taxes imposed by public libraries
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in the county. The county council may not designate for library

property tax replacement purposes any county economic

development income tax revenue that is generated by a tax rate

of more than fifteen-hundredths percent (0.15%).

(d) The county treasurer shall establish a library property tax

replacement fund to be used only for the purposes described in

this section. County economic development income tax revenues

derived from the portion of the tax rate designated for property

tax replacement credits under subsection (c) shall be deposited

in the library property tax replacement fund before certified

distributions are made under section 12 of this chapter. Any

interest earned on money in the library property tax replacement

fund shall be credited to the library property tax replacement

fund.

(e) The amount of county economic development income tax

revenue dedicated to providing library property tax replacement

credits shall, in the manner prescribed in this section, be

allocated to public libraries operating in the county and shall be

used by those public libraries as property tax replacement credits.

The amount of property tax replacement credits that each public

library in the county is entitled to receive during a calendar year

under this section equals the lesser of:

(1) the product of:

(A) the amount of revenue deposited by the county

auditor in the library property tax replacement fund;

multiplied by

(B) a fraction described as follows:

(i) The numerator of the fraction equals the sum of

the total property taxes that would have been

collected by the public library during the previous

calendar year from taxpayers located within the

library district if the property tax replacement under

this section had not been in effect.

(ii) The denominator of the fraction equals the sum of

the total property taxes that would have been

collected during the previous year from taxpayers

located within the county by all public libraries that

are eligible to receive property tax replacement

credits under this section if the property tax

replacement under this section had not been in effect;

or

(2) the total property taxes that would otherwise be

collected by the public library for the calendar year if the

property tax replacement credit under this section were not

in effect.

The department of local government finance shall make any

adjustments necessary to account for the expansion of a library

district. However, a public library is eligible to receive property

tax replacement credits under this section only if it has entered

into reciprocal borrowing agreements with all other public

libraries in the county. If the total amount of county economic

development income tax revenue deposited by the county auditor

in the library property tax replacement fund for a calendar year

exceeds the total property tax liability that would otherwise be

imposed for public libraries in the county for the year, the excess

shall remain in the library property tax replacement fund and

shall be used for library property tax replacement purposes in the

following calendar year.

(f) Notwithstanding subsection (e), if a public library did not

impose a property tax levy during the previous calendar year,

that public library is entitled to receive a part of the property tax

replacement credits to be distributed for the calendar year. The

amount of property tax replacement credits the public library is

entitled to receive during the calendar year equals the product of:

(1) the amount of revenue deposited in the library property

tax replacement fund; multiplied by

(2) a fraction. The numerator of the fraction equals the

budget of the public library for that calendar year. The

denominator of the fraction equals the aggregate budgets of

public libraries in the county for that calendar year.

If for a calendar year a public library is allocated a part of the

property tax replacement credits under this subsection, then the

amount of property tax credits distributed to other public libraries

in the county for the calendar year shall be reduced by the

amount to be distributed as property tax replacement credits

under this subsection. The department of local government

finance shall make any adjustments required by this subsection

and provide the adjustments to the county auditor.

(g) The department of local government finance shall inform

the county auditor of the amount of property tax replacement

credits that each public library in the county is entitled to receive

under this section. The county auditor shall certify to each public

library the amount of property tax replacement credits that the

public library is entitled to receive during that calendar year. The

county auditor shall also certify these amounts to the county

treasurer.

(h) A public library receiving property tax replacement credits

under this section shall allocate the credits among each fund for

which a distinct property tax levy is imposed. The amount that

must be allocated to each fund equals:

(1) the amount of property tax replacement credits provided

to the public library under this section; multiplied by

(2) the amount determined in STEP THREE of the

following formula:

STEP ONE: Determine the property taxes that would

have been collected for each fund by the public library

during the previous calendar year if the property tax

replacement under this section had not been in effect.

STEP TWO: Determine the sum of the total property

taxes that would have been collected for all funds by the

public library during the previous calendar year if the

property tax replacement under this section had not been

in effect.

STEP THREE: Divide the STEP ONE amount by the

STEP TWO amount.

However, if a public library did not impose a property tax levy

during the previous calendar year or did not impose a property

tax levy for a particular fund during the previous calendar year,

but the public library is imposing a property tax levy in the

current calendar year or is imposing a property tax levy for the

particular fund in the current calendar year, the department of

local government finance shall adjust the amount of property tax

replacement credits allocated among the various funds of the

public library and shall provide the adjustment to the county

auditor. If a public library receiving property tax replacement

credits under this section does not impose a property tax levy for
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a particular fund that is first due and payable in a calendar year

in which the property tax replacement credits are being

distributed, the public library is not required to allocate to that

fund a part of the property tax replacement credits to be

distributed to the public library.  Notwithstanding

IC 6-1.1-20-1.1(1), a public library that receives property tax

replacement credits under this section is subject to the procedures

for the issuance of bonds set forth in IC 6-1.1-20.

(i) For each public library that receives property tax credits

under this section, the department of local government finance

shall certify to the county auditor the property tax rate applicable

to each fund after the property tax replacement credits are

allocated.

(j) A public library shall treat property tax replacement credits

received during a particular calendar year under this section as

a part of the public library's property tax levy for each fund for

that same calendar year for purposes of fixing the public library's

budget and for purposes of the property tax levy limits imposed

by IC 6-1.1-18.5.

(k) The property tax replacement credits that are received

under this section do not reduce the total county tax levy that is

used to compute the state property tax replacement credit under

IC 6-1.1-21. For the purpose of computing and distributing

certified distributions under IC 6-3.5-1.1 and tax revenue under

IC 6-5.5 or IC 6-6-5, the property tax replacement credits that are

received under this section shall be treated as though they were

property taxes that were due and payable during that same

calendar year.

SECTION 320. IC 6-3.5-7-26, AS AMENDED BY

P.L.224-2007, SECTION 91, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 26. (a) This section applies only to

homestead and property tax replacement credits for property

taxes first due and payable after calendar year 2006.

(b) The following definitions apply throughout this section:

(1) "Adopt" includes amend.

(2) "Adopting entity" means:

(A) the entity that adopts an ordinance under

IC 6-1.1-12-41(f); or

(B) any other entity that may impose a county economic

development income tax under section 5 of this chapter.

(3) "Homestead" refers to tangible property that is eligible

for a homestead credit under IC 6-1.1-20.9 or the

standard deduction under IC 6-1.1-12-37.

(4) "Residential" refers to the following:

(A) Real property, a mobile home, and industrialized

housing that would qualify as a homestead if the

taxpayer had filed for a homestead credit under

IC 6-1.1-20.9 or the standard deduction under

IC 6-1.1-12-37.

(B) Real property not described in clause (A) designed

to provide units that are regularly used to rent or

otherwise furnish residential accommodations for

periods of thirty (30) days or more, regardless of

whether the tangible property is subject to assessment

under rules of the department of local government

finance that apply to:

(i) residential property; or

(ii) commercial property.

(c) An adopting entity may adopt an ordinance to provide for

the use of the certified distribution described in section 16(c) of

this chapter for the purpose provided in subsection (e). An

adopting entity that adopts an ordinance under this subsection

shall use the procedures set forth in IC 6-3.5-6 concerning the

adoption of an ordinance for the imposition of the county option

income tax. An ordinance must be adopted under this subsection

after January 1, 2006, and before June 1, 2006, or, in a year

following 2006, after March 31 but before August 1 of a calendar

year. The ordinance may provide for an additional rate under

section 5(p) of this chapter. An ordinance adopted under this

subsection:

(1) first applies to the certified distribution described in

section 16(c) of this chapter made in the later of the

calendar year that immediately succeeds the calendar year

in which the ordinance is adopted or calendar year 2007;

and

(2) must specify that the certified distribution must be used

to provide for one (1) of the following, as determined by

the adopting entity:

(A) Uniformly applied increased homestead credits as

provided in subsection (f).

(B) Uniformly applied increased residential credits as

provided in subsection (g).

(C) Allocated increased homestead credits as provided

in subsection (i).

(D) Allocated increased residential credits as provided

in subsection (j).

An ordinance adopted under this subsection may be combined

with an ordinance adopted under section 25 of this chapter.

(d) If an ordinance is adopted under subsection (c), the

percentage of the certified distribution specified in the ordinance

for use for the purpose provided in subsection (e) shall be:

(1) retained by the county auditor under subsection (k); and

(2) used for the purpose provided in subsection (e) instead

of the purposes specified in the capital improvement plans

adopted under section 15 of this chapter.

(e) If an ordinance is adopted under subsection (c), the

adopting entity shall use the certified distribution described in

section 16(c) of this chapter to:

(1) increase:

(1) (A) if the ordinance grants a credit described in

subsection (c)(2)(A) or (c)(2)(C), the homestead credit

allowed in the county under IC 6-1.1-20.9 for a year; or

(2) (B) if the ordinance grants a credit described in

subsection (c)(2)(B) or (c)(2)(D), the property tax

replacement credit allowed in the county under

IC 6-1.1-21-5 for a year for the residential property;

for property taxes first due and payable before January

1, 2009; or

(2) provide:

(A) if the ordinance grants a credit described in

subsection (c)(2)(A) or (c)(2)(C), a homestead credit

for homesteads; or

(B) if the ordinance grants a credit described in

subsection (c)(2)(B) or (c)(2)(D), a property tax

replacement credit for residential property;
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for property taxes first due and payable after December

31, 2008;

to offset the effect on homesteads or residential property, as

applicable, in the county resulting from the statewide deduction

for inventory under IC 6-1.1-12-42 or from the exclusion in

2008 of inventory from the definition of personal property in

IC 6-1.1-1-11. The amount of an additional a residential property

tax replacement credit granted under this section may not be

considered in computing the amount of any homestead credit to

which the residential property may be entitled under

IC 6-1.1-20.9 (before its repeal) or another law other than

IC 6-1.1-20.6.

(f) If the imposing entity specifies the application of uniform

increased homestead credits under subsection (c)(2)(A), the

county auditor shall, for each calendar year in which an

increased a homestead credit percentage is authorized under this

section, determine:

(1) the amount of the certified distribution that is available

to provide an increased a homestead credit percentage

under this section for the year;

(2) the amount of uniformly applied homestead credits for

the year in the county that equals the amount determined

under subdivision (1); and

(3) the increased percentage of homestead credit under

this section that equates to the amount of homestead

credits determined under subdivision (2).

(g) If the imposing entity specifies the application of uniform

increased residential credits under subsection (c)(2)(B), the

county auditor shall determine for each calendar year in which an

increased a homestead credit percentage is authorized under this

section:

(1) the amount of the certified distribution that is available

to provide an increased a residential property tax

replacement credit percentage for the year;

(2) the amount of uniformly applied residential property tax

replacement credits for the year in the county that equals

the amount determined under subdivision (1); and

(3) the increased percentage of residential property tax

replacement credit under this section that equates to the

amount of residential property tax replacement credits

determined under subdivision (2).

(h) The increased percentage of homestead credit determined

by the county auditor under subsection (f) or the increased

percentage of residential property tax replacement credit

determined by the county auditor under subsection (g) applies

uniformly in the county in the calendar year for which the

increased percentage is determined.

(i) If the imposing entity specifies the application of allocated

increased homestead credits under subsection (c)(2)(C), the

county auditor shall, for each calendar year in which an

increased a homestead credit is authorized under this section,

determine:

(1) the amount of the certified distribution that is available

to provide an increased a homestead credit under this

section for the year; and

(2) except as provided in subsection (l), an increased a

percentage of homestead credit for each taxing district in

the county that allocates to the taxing district an amount of

increased homestead credits that bears the same proportion

to the amount determined under subdivision (1) that the

amount of inventory assessed value deducted under

IC 6-1.1-12-42 in the taxing district for the immediately

preceding year's assessment date in 2006 bears to the total

inventory assessed value deducted under IC 6-1.1-12-42 in

the county for the immediately preceding year's assessment

date in 2006.

(j) If the imposing entity specifies the application of allocated

increased residential property tax replacement credits under

subsection (c)(2)(D), the county auditor shall determine for each

calendar year in which an increased a residential property tax

replacement credit is authorized under this section:

(1) the amount of the certified distribution that is available

to provide an increased residential property tax

replacement credit under this section for the year; and

(2) except as provided in subsection (l), an increased a

percentage of residential property tax replacement credit

for each taxing district in the county that allocates to the

taxing district an amount of increased residential property

tax replacement credits that bears the same proportion to

the amount determined under subdivision (1) that the

amount of inventory assessed value deducted under

IC 6-1.1-12-42 in the taxing district for the immediately

preceding year's assessment date in 2006 bears to the total

inventory assessed value deducted under IC 6-1.1-12-42 in

the county for the immediately preceding year's assessment

date in 2006.

(k) The county auditor shall retain from the payments of the

county's certified distribution an amount equal to the revenue

lost, if any, due to the increase of the homestead credit or

residential property tax replacement credit provided under this

section within the county. The money shall be distributed to the

civil taxing units and school corporations of the county:

(1) as if the money were from property tax collections; and

(2) in such a manner that no civil taxing unit or school

corporation will suffer a net revenue loss because of the

allowance of an increased a homestead credit or residential

property tax replacement credit under this section.

(l) Subject to the approval of the imposing entity, the county

auditor may adjust the increased percentage of:

(1) homestead credit determined under subsection (i)(2) if

the county auditor determines that the adjustment is

necessary to achieve an equitable reduction of property

taxes among the homesteads in the county; or

(2) residential property tax replacement credit determined

under subsection (j)(2) if the county auditor determines that

the adjustment is necessary to achieve an equitable

reduction of property taxes among the residential property

in the county.

SECTION 321. IC 6-5.5-8-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) On

or before February 1, May 1, August 1, and December 1 of each

year the auditor of state shall transfer to each county auditor for

distribution to the taxing units (as defined in IC 6-1.1-1-21) in

the county, an amount equal to one-fourth (1/4) of the sum of the

guaranteed amounts for all the taxing units of the county. On or

before August 1 of each year the auditor of state shall transfer to
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each county auditor the supplemental distribution for the county

for the year.

(b) For purposes of determining distributions under subsection

(c), the department of local government finance shall determine

a state welfare allocation and tuition support allocation for

each county calculated as follows:

(1) For 2000 and each year thereafter, The state welfare

allocation for each county equals the greater of zero (0) or

the amount determined under the following formula:

STEP ONE: For 1997, 1998, and 1999, determine the

result of:

(A) (i) the amounts appropriated by the county in the

year for the county's county welfare fund and county

welfare administration fund; divided by

(B) (ii) the amounts appropriated by all the taxing

units in the county in the year.

STEP TWO: Determine the sum of the results

determined in STEP ONE.

STEP THREE: Divide the STEP TWO result by three

(3).

STEP FOUR: Determine the amount that would

otherwise be distributed to all the taxing units in the

county under subsection (b) (c) without regard to this

subdivision.

STEP FIVE: Determine the result of:

(A) (i) the STEP FOUR amount; multiplied by

(B) (ii) the STEP THREE result.

STEP SIX: For 2006, 2007, and 2008, determine the

result of the following:

(i) The tax rate imposed by the county in the year

for the county's county medical assistance to

wards fund, family and children's fund, children's

psychiatric residential treatment services fund,

and children with special health care needs county

fund; divided by

(ii) the aggregate tax rate imposed by the county

unit in the year.

STEP SEVEN: Determine the sum of the STEP SIX

amounts.

STEP EIGHT: Divide the STEP SEVEN result by

three (3).

STEP NINE: Determine the amount that would

otherwise be distributed to the county under

subsection (c) without regard to this subdivision.

STEP TEN: Determine the result of:

(i) the STEP EIGHT amount; multiplied by

(ii) the STEP NINE result.

STEP ELEVEN: Determine the sum of the STEP

FIVE amount and the STEP TEN amount.

(2) The tuition support allocation for each school

corporation equals the greater of zero (0) or the amount

determined under the following formula:

STEP ONE: For 2006, 2007, and 2008, determine the

result of:

(i) the tax rate imposed by the school corporation

in the year for the tuition support levy under

IC 6-1.1-19-1.5 (repealed) or IC 20-45-3-11

(repealed) for the school corporation's general

fund; divided by

(ii) the aggregate tax rate imposed by the school

corporation in the year.

STEP TWO: Determine the sum of the results

determined under STEP ONE.

STEP THREE: Divide the STEP TWO result by

three (3).

STEP FOUR: Determine the amount that would

otherwise be distributed to the school corporation

under subsection (c) without regard to this

subdivision.

STEP FIVE: Determine the result of:

(i) the STEP FOUR amount; multiplied by

(ii) the STEP THREE result.

(2) (3) The state welfare allocation and tuition support

allocation shall be deducted from the distributions

otherwise payable under subsection (c) to the county

taxing unit that is a county and school corporations in the

county and shall be deposited in a special account within

the state general fund, as directed by the budget agency.

(c) A taxing unit's guaranteed distribution for a year is the

greater of zero (0) or an amount equal to:

(1) the amount received by the taxing unit under IC 6-5-10

(repealed) and IC 6-5-11 (repealed) in 1989; minus

(2) the amount to be received by the taxing unit in the year

of the distribution, as determined by the department of

local government finance, from property taxes attributable

to the personal property of banks, exclusive of the property

taxes attributable to personal property leased by banks as

the lessor where the possession of the personal property is

transferred to the lessee; minus

(3) in the case of a taxing unit that is a county, the amount

that would have been received by the taxing unit in the year

of the distribution, as determined by the department of

local government finance from property taxes that:

(A) were calculated for the county's county welfare fund

and county welfare administration fund for 2000 but

were not imposed because of the repeal of IC 12-19-3

and IC 12-19-4; and

(B) would have been attributable to the personal

property of banks, exclusive of the property taxes

attributable to personal property leased by banks as the

lessor where the possession of the personal property is

transferred to the lessee.

(d) The amount of the supplemental distribution for a county

for a year shall be determined using the following formula:

STEP ONE: Determine the greater of zero (0) or the

difference between:

(A) one-half (1/2) of the taxes that the department

estimates will be paid under this article during the year;

minus

(B) the sum of all the guaranteed distributions, before

the subtraction of all state welfare allocations and

tuition support allocations under subsection (a), (b),

for all taxing units in all counties plus the bank personal

property taxes to be received by all taxing units in all

counties, as determined under subsection (c)(2) for the

year.
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STEP TWO: Determine the quotient of:

(A) the amount received under IC 6-5-10 (repealed) and

IC 6-5-11 (repealed) in 1989 by all taxing units in the

county; divided by

(B) the sum of the amounts received under IC 6-5-10

(repealed) and IC 6-5-11 (repealed) in 1989 by all taxing

units in all counties.

STEP THREE: Determine the product of:

(A) the amount determined in STEP ONE; multiplied by

(B) the amount determined in STEP TWO.

STEP FOUR: Determine the greater of zero (0) or the

difference between:

(A) the amount of supplemental distribution determined

in STEP THREE for the county; minus

(B) the amount of refunds granted under IC 6-5-10-7

(repealed) that have yet to be reimbursed to the state by

the county treasurer under IC 6-5-10-13 (repealed).

For the supplemental distribution made on or before August 1 of

each year, the department shall adjust the amount of each

county's supplemental distribution to reflect the actual taxes paid

under this article for the preceding year.

(e) Except as provided in subsection subsections (g) and (h),

the amount of the supplemental distribution for each taxing unit

shall be determined using the following formula:

STEP ONE: Determine the quotient of:

(A) the amount received by the taxing unit under

IC 6-5-10 (repealed) and IC 6-5-11 (repealed) in 1989;

divided by

(B) the sum of the amounts used in STEP ONE (A) for

all taxing units located in the county.

STEP TWO: Determine the product of:

(A) the amount determined in STEP ONE; multiplied by

(B) the supplemental distribution for the county, as

determined in subsection (d), STEP FOUR.

(f) The county auditor shall distribute the guaranteed and

supplemental distributions received under subsection (a) to the

taxing units in the county at the same time that the county auditor

makes the semiannual distribution of real property taxes to the

taxing units.

(g) The amount of a supplemental distribution paid to a taxing

unit that is a county shall be reduced by an amount equal to:

(1) the amount the county would receive under subsection

(e) without regard to this subsection minus

(2) (1) an amount equal to:

(A) the amount under subdivision (1) the county would

receive under subsection (e) without regard to this

subsection; multiplied by

(B) the result of the following:

(i) Determine the amounts appropriated by the county

in 1997, 1998, and 1999 from for the county's county

welfare fund and county welfare administration fund,

divided by the total amounts appropriated by all the

taxing units in the county in the year.

(ii) Divide the amount determined in item (i) by three

(3); plus

(2) the amount the county would receive under

subsection (e) without regard to this subsection

multiplied by the result determined under the following

formula:

(A) Determine the result of:

(i) the tax rate imposed by the county in 2006,

2007, and 2008, for the county's county medical

assistance to wards fund, family and children's

fund, children's psychiatric residential treatment

services fund, and children with special health

care needs county fund; divided by

(ii) the aggregate tax rate imposed by the county

in the year.

(B) Divide the clause (A) amount by three (3).

(h) The amount of a supplemental distribution paid to a

school corporation shall be reduced by an amount equal to:

(1) the amount the school corporation would receive

under subsection (e) without regard to this subsection;

minus

(2) an amount equal to:

(A) the amount described in subdivision (1);

multiplied by

(B) the result of the following formula:

(i) Determine the tax rate imposed by the school

corporation in 2006, 2007, and 2008 for the tuition

support levy under IC 6-1.1-19-1.5 (repealed) or

IC 20-45-3-11 (repealed) for the school

corporation's general fund divided by the

aggregate tax rate imposed by the school

corporation in the year.

(ii) Divide the item (i) amount by three (3).

(i) The amounts deducted under subsections (g) and (h)

shall be deposited in a state fund, as directed by the budget

agency.

SECTION 322. IC 6-6-5-2 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 2. (a) There is imposed an annual

license excise tax upon vehicles, which tax shall be in lieu of the

ad valorem property tax levied for state or local purposes, but in

addition to any registration fees imposed on such vehicles.

(b) The tax imposed by this chapter is a listed tax and subject

to the provisions of IC 6-8.1.

(c) No vehicle, as defined in section 1 of this chapter,

excepting vehicles in the inventory of vehicles held for sale by

a manufacturer, distributor or dealer in the course of business,

shall be assessed as personal property for the purpose of the

assessment and levy of personal property taxes or shall be

subject to ad valorem taxes whether or not such vehicle is in fact

registered pursuant to the motor vehicle registration laws. No

person shall be required to give proof of the payment of ad

valorem property taxes as a condition to the registration of any

vehicle that is subject to the tax imposed by this chapter.

SECTION 323. IC 6-6-5-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10. (a) The

bureau shall establish procedures necessary for the collection of

the tax imposed by this chapter and for the proper accounting for

the same. The necessary forms and records shall be subject to

approval by the state board of accounts.

(b) The county treasurer, upon receiving the excise tax

collections, shall receipt such collections into a separate account

for settlement thereof at the same time as property taxes are
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accounted for and settled in June and December of each year,

with the right and duty of the treasurer and auditor to make

advances prior to the time of final settlement of such property

taxes in the same manner as provided in IC 5-13-6-3.

(c) As used in this subsection, "taxing district" has the

meaning set forth in IC 6-1.1-1-20, "taxing unit" has the

meaning set forth in IC 6-1.1-1-21, and "tuition support

levy" refers to a school corporation's tuition support

property tax levy under IC 20-45-3-11 (repealed) for the

school corporation's general fund. The county auditor shall

determine the total amount of excise taxes collected for each

taxing unit district in the county and the amount so collected

(and the distributions received under section 9.5 of this chapter)

shall be apportioned and distributed among the respective funds

of each the taxing unit units in the same manner and at the same

time as property taxes are apportioned and distributed. However,

for purposes of determining distributions under this section for

2000 2009 and each year thereafter, the state welfare allocation

for each county equals the greater of zero (0) or the amount

determined under STEP FIVE of the following STEPS:

STEP ONE: For 1997, 1998, and 1999, determine the result

of:

(i) the amounts appropriated by the county in the year

from the county's county welfare fund and county

welfare administration fund; divided by

(ii) the total amounts appropriated by all the taxing units

in the county in the year.

STEP TWO: Determine the sum of the results determined

in STEP ONE.

STEP THREE: Divide the STEP TWO result by three (3).

STEP FOUR: Determine the amount that would otherwise

be distributed to all the taxing units in the county under this

subsection without regard to this subdivision.

STEP FIVE: Determine the result of:

(i) the STEP FOUR amount; multiplied by

(ii) the STEP THREE result.

The a state welfare and tuition support allocation shall be

deducted from the total amount available for apportionment and

distribution to taxing units under this section before any

apportionment and distribution is made. The county auditor shall

remit the state welfare and tuition support allocation to the

treasurer of state for deposit in a special account within the state

general fund. as directed by the budget agency. The amount

of the state welfare and tuition support allocation for a

county for a particular year is equal to the result determined

under STEP FOUR of the following formula:

STEP ONE: Determine the result of the following:

(A) Separately for 1997, 1998, and 1999 for each

taxing district in the county, determine the result of:

(i) the amount appropriated in the year by the

county in the year from the county's county

welfare fund and county welfare administration

fund; divided by

(ii) the total amounts appropriated by all taxing

units in the county for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the

taxing district that would otherwise be available

for distribution to taxing units in the taxing

district; multiplied by

(ii) the clause (C) amount.

STEP TWO: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each

taxing district in the county, determine the result of:

(i) the tax rate imposed in the taxing district for

the county's county medical assistance to wards

fund, family and children's fund, children's

psychiatric residential treatment services fund,

and children with special health care needs county

fund; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the

taxing district that would otherwise be available

for distribution to taxing units in the taxing

district after subtracting the STEP ONE (D)

amount for the same taxing district; multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for

all taxing districts in the county.

STEP THREE: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each

taxing district in the county, determine the result of:

(i) the tuition support levy tax rate imposed in the

taxing district; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the

taxing district that would otherwise be available

for distribution to taxing units in the taxing

district after subtracting the STEP ONE (D)

amount for the same taxing district; multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for

all taxing districts in the county.

STEP FOUR: Determine the sum of the STEP ONE,

STEP TWO, and STEP THREE amounts for the

county.

If the boundaries of a taxing district change after the years

for which a ratio is calculated under STEP ONE, STEP

TWO, or STEP THREE, the budget agency shall establish a

ratio for the new taxing district that reflects the tax rates

imposed in the predecessor taxing districts.

(d) Such determination shall be made from copies of vehicle

registration forms furnished by the bureau of motor vehicles.

Prior to such determination, the county assessor of each county

shall, from copies of registration forms, cause information

pertaining to legal residence of persons owning taxable vehicles
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to be verified from the assessor's records, to the extent such

verification can be so made. The assessor shall further identify

and verify from the assessor's records the several taxing units

within which such persons reside.

(e) Such verifications shall be done by not later than thirty

(30) days after receipt of vehicle registration forms by the county

assessor, and the assessor shall certify such information to the

county auditor for the auditor's use as soon as it is checked and

completed.

SECTION 324. IC 6-6-5.5-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a) For

calendar years that begin after December 31, 2000, the annual

excise tax for a commercial vehicle will be determined by the

motor carrier services division on or before October 1 of each

year in accordance with the following formula:

STEP ONE: Determine the total amount of base revenue to

be distributed from the commercial vehicle excise tax fund

to all taxing units in Indiana during the calendar year for

which the tax is first due and payable. For calendar year

2001, the total amount of base revenue for all taxing units

shall be determined as provided in section 19 of this

chapter. For calendar years that begin after December 31,

2001, and before January 1, 2009, the total amount of

base revenue for all taxing units shall be determined by

multiplying the previous year's base revenue for all taxing

units by one hundred five percent (105%). For calendar

years that begin after December 31, 2008, the total

amount of base revenue for all taxing units shall be

determined as provided in section 19 of this chapter.

STEP TWO: Determine the sum of fees paid to register the

following commercial vehicles in Indiana under the

following statutes during the fiscal year that ends June 30

immediately preceding the calendar year for which the tax

is first due and payable:

(A) Total registration fees collected under IC 9-29-5-3

for commercial vehicles with a declared gross weight in

excess of eleven thousand (11,000) pounds, including

trucks, tractors not used with semitrailers, traction

engines, and other similar vehicles used for hauling

purposes;

(B) Total registration fees collected under IC 9-29-5-5

for tractors used with semitrailers;

(C) Total registration fees collected under IC 9-29-5-6

for semitrailers used with tractors;

(D) Total registration fees collected under IC 9-29-5-4

for trailers having a declared gross weight in excess of

three thousand (3,000) pounds; and

(E) Total registration fees collected under IC 9-29-5-13

for trucks, tractors and semitrailers used in connection

with agricultural pursuits usual and normal to the user's

farming operation, multiplied by two hundred percent

(200%);

STEP THREE: Determine the tax factor by dividing the

STEP ONE result by the STEP TWO result.

(b) Except as otherwise provided in this chapter, the annual

excise tax for commercial vehicles with a declared gross weight

in excess of eleven thousand (11,000) pounds, including trucks,

tractors not used with semitrailers, traction engines, and other

similar vehicles used for hauling purposes, shall be determined

by multiplying the registration fee under IC 9-29-5-3 by the tax

factor determined in subsection (a).

(c) Except as otherwise provided in this chapter, the annual

excise tax for tractors used with semitrailers shall be determined

by multiplying the registration fee under IC 9-29-5-5 by the tax

factor determined in subsection (a).

(d) Except as otherwise provided in this chapter, the annual

excise tax for trailers having a declared gross weight in excess of

three thousand (3,000) pounds shall be determined by

multiplying the registration fee under IC 9-29-5-4 by the tax

factor determined in subsection (a).

(e) The annual excise tax for a semitrailer shall be determined

by multiplying the average annual registration fee under

IC 9-29-5-6 by the tax factor determined in subsection (a). The

average annual registration fee for a semitrailer under

IC 9-29-5-6 is sixteen dollars and seventy-five cents ($16.75).

(f) The annual excise tax determined under this section shall

be rounded upward to the next full dollar amount.

SECTION 325. IC 6-6-5.5-19 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. (a) As used

in this section, "assessed value" means an amount equal to the

true tax value of commercial vehicles that:

(1) are subject to the commercial vehicle excise tax under

this chapter; and

(2) would have been subject to assessment as personal

property on March 1, 2000, under the law in effect before

January 1, 2000.

(b) For calendar year 2001, a taxing unit's base revenue shall

be determined as provided in subsection (f). For calendar years

that begin after December 31, 2001, and before January 1,

2009, a taxing unit's base revenue shall be determined by

multiplying the previous year's base revenue by one hundred five

percent (105%). For calendar years that begin after December

31, 2008, a taxing unit's base revenue is equal to:

(1) the amount of commercial vehicle excise tax

collected during the previous fiscal year; multiplied by

(2) the taxing unit's percentage as determined in

subsection (f).

(c) The amount of commercial vehicle excise tax distributed

to the taxing units of Indiana from the commercial vehicle excise

tax fund shall be determined in the manner provided in this

section. On or before June 1, 2000, each township assessor of a

county shall deliver to the county assessor a list that states by

taxing district the total assessed value as shown on the

information returns filed with the assessor on or before May 15,

2000.

(d) On or before July 1, 2000, each county assessor shall

certify to the county auditor the assessed value of commercial

vehicles in every taxing district.

(e) On or before August 1, 2000, the county auditor shall

certify the following to the department of local government

finance:

(1) The total assessed value of commercial vehicles in the

county.

(2) The total assessed value of commercial vehicles in each

taxing district of the county.
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(f) The department of local government finance shall

determine each taxing unit's base revenue by applying the current

tax rate for each taxing district to the certified assessed value

from each taxing district. The department of local government

finance shall also determine the following:

(1) The total amount of base revenue to be distributed from

the commercial vehicle excise tax fund in 2001 to all taxing

units in Indiana.

(2) The total amount of base revenue to be distributed from

the commercial vehicle excise tax fund in 2001 to all taxing

units in each county.

(3) Each county's total distribution percentage. A county's

total distribution percentage shall be determined by

dividing the total amount of base revenue to be distributed

in 2001 to all taxing units in the county by the total base

revenue to be distributed statewide.

(4) Each taxing unit's distribution percentage. A taxing

unit's distribution percentage shall be determined by

dividing each taxing unit's base revenue by the total

amount of base revenue to be distributed in 2001 to all

taxing units in the county.

(g) The department of local government finance shall certify

each taxing unit's base revenue and distribution percentage for

calendar year 2001 to the auditor of state on or before September

1, 2000.

(h) The auditor of state shall keep permanent records of each

taxing unit's base revenue and distribution percentage for

calendar year 2001 for purposes of determining the amount of

money each taxing unit in Indiana is entitled to receive in

calendar years that begin after December 31, 2001.

SECTION 326. IC 6-6-5.5-20 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 20. (a) On

or before May 1, subject to subsections (c) and (d), the auditor

of state shall distribute to each county auditor an amount equal

to fifty percent (50%) of the total base revenue to be distributed

to all taxing units in the county for that year. product of:

(1) the county's distribution percentage; multiplied by

(2) the total commercial vehicle excise tax deposited in

the commercial vehicle excise tax fund.

(b) On or before December 1, subject to subsections (c) and

(d), the auditor of state shall distribute to each county auditor an

amount equal to the greater of the following:

(1) Fifty percent (50%) of the total base revenue to be

distributed to all taxing units in the county for that year.

product of:

(A) the county's distribution percentage; multiplied

by

(B) the total commercial vehicle excise tax deposited

in the commercial vehicle excise tax fund.

(2) The product of the county's distribution percentage

multiplied by the total commercial vehicle excise tax

revenue deposited in the commercial vehicle excise tax

fund.

(c) Before distributing the amounts under subsections (a)

and (b), the auditor of state shall deduct for a county unit an

amount for deposit in a state fund, as directed by the budget

agency, equal to the result determined under STEP FIVE of

the following formula:

STEP ONE: Separately for 2006, 2007, and 2008,

determine the result of the following:

(A) The tax rate imposed by the county in the year

for the county's county medical assistance to wards

fund, family and children's fund, children's

psychiatric residential treatment services fund, and

children with special health care needs county fund;

divided by

(B) the aggregate tax rate imposed by the county unit

in the year.

STEP TWO: Determine the sum of the STEP ONE

amounts.

STEP THREE: Divide the STEP TWO result by three

(3).

STEP FOUR: Determine the amount that would

otherwise be distributed to the county under subsection

(a) or (b), as appropriate, without regard to this

subsection.

STEP FIVE: Determine the result of:

(A) the STEP THREE amount; multiplied by

(B) the STEP FOUR result.

(d) Before distributing the amounts under subsections (a)

and (b), the auditor of state shall deduct for a school

corporation an amount for deposit in a state fund, as directed

by the budget agency, equal to the result determined under

STEP FIVE of the following formula:

STEP ONE: Separately for 2006, 2007, and 2008,

determine the result of:

(A) the tax rate imposed by the school corporation in

the year for the tuition support levy under

IC 6-1.1-19-1.5 (repealed) or IC 20-45-3-11

(repealed) for the school corporation's general fund;

divided by

(B) the aggregate tax rate imposed by the school

corporation in the year.

STEP TWO: Determine the sum of the results

determined under STEP ONE.

STEP THREE: Divide the STEP TWO result by three

(3).

STEP FOUR: Determine the amount of commercial

vehicle excise tax that would otherwise be distributed to

the school corporation under subsection (a) or (b), as

appropriate, without regard to this subsection.

STEP FIVE: Determine the result of:

(A) the STEP FOUR amount; multiplied by

(B) the STEP THREE result.

(c) (e) Upon receipt, the county auditor shall distribute to the

taxing units an amount equal to the product of the taxing unit's

distribution percentage multiplied by the total distributed to the

county under this section. The amount determined shall be

apportioned and distributed among the respective funds of each

taxing unit in the same manner and at the same time as property

taxes are apportioned and distributed.

(d) In the event that sufficient funds are not available in the

commercial vehicle excise tax fund for the distributions required

by subsection (a) and subsection (b)(1), the auditor of state shall

transfer funds from the commercial vehicle excise tax reserve

fund.
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(e) (f) The auditor of state shall, not later than July 1 of each

year, furnish to each county auditor an estimate of the amounts

to be distributed to the counties under this section during the next

calendar year. Before August 1, each county auditor shall furnish

to the proper officer of each taxing unit of the county an estimate

of the amounts to be distributed to the taxing units under this

section during the next calendar year and the budget of each

taxing unit shall show the estimated amounts to be received for

each fund for which a property tax is proposed to be levied.

SECTION 327. IC 6-6-6.5-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 21. (a) The

department shall allocate each aircraft excise tax payment

collected by it to the county in which the aircraft is usually

located when not in operation or to the aircraft owner's county of

residence if based out of state. The department shall distribute to

each county treasurer on a quarterly basis the aircraft excise

taxes which were collected by the department during the

preceding three (3) months and which the department has

allocated to that county. The distribution shall be made on or

before the fifteenth of the month following each quarter and the

first distribution each year shall be made in April.

(b) Concurrently with making a distribution of aircraft excise

taxes, the department shall send an aircraft excise tax report to

the county treasurer and the county auditor. The department shall

prepare the report on the form prescribed by the state board of

accounts. The aircraft excise tax report must include aircraft

identification, owner information, and excise tax payment, and

must indicate the county where the aircraft is normally kept when

not in operation. The department shall, in the manner prescribed

by the state board of accounts, maintain records concerning the

aircraft excise taxes received and distributed by it.

(c) Except as provided in section 21.5 of this chapter, each

county treasurer shall deposit money received by him under this

chapter in a separate fund to be known as the "aircraft excise tax

fund". The money in the aircraft excise tax fund shall be

distributed to the taxing units of the county in the manner

prescribed in subsection (d).

(d) As used in this subsection, "taxing district" has the

meaning set forth in IC 6-1.1-1-20, "taxing unit" has the

meaning set forth in IC 6-1.1-1-21, and "tuition support

levy" refers to a school corporation's tuition support

property tax levy under IC 20-45-3-11 (repealed) for the

school corporation's general fund. In order to distribute the

money in the county aircraft excise tax fund to the taxing units

of the county, the county auditor shall first allocate the money in

the fund among the taxing districts of the county. In making

these allocations, the county auditor shall allocate to a taxing

district the excise taxes collected with respect to aircraft usually

located in the taxing district when not in operation. Subject to

this subsection, the money allocated to a taxing district shall be

apportioned and distributed among the taxing units of that taxing

district in the same manner and at the same time that the property

taxes are apportioned and distributed. For purposes of

determining the distribution for a year under this section for

a taxing unit, a state welfare and tuition support allocation

shall be deducted from the total amount available for

apportionment and distribution to taxing units under this

section before any apportionment and distribution is made.

The county auditor shall remit the state welfare and tuition

support allocation to the treasurer of state for deposit as

directed by the budget agency. The amount of the state

welfare and tuition support allocation for a county for a

particular year is equal to the result determined under STEP

THREE of the following formula:

STEP ONE: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each

taxing district in the county, determine the result of:

(i) the tax rate imposed in the taxing district for

the county's county medical assistance to wards

fund, family and children's fund, children's

psychiatric residential treatment services fund,

and children with special health care needs county

fund; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the

taxing district that would otherwise be available

for distribution to taxing units in the taxing

district; multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for

all taxing districts in the county.

STEP TWO: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each

taxing district in the county, determine the result of:

(i) the tuition support levy tax rate imposed in the

taxing district; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the

taxing district that would otherwise be available

for distribution to taxing units in the taxing

district; multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for

all taxing districts in the county.

STEP THREE: Determine the sum of the STEP ONE

and STEP TWO amounts for the county.

If the boundaries of a taxing district change after the years

for which a ratio is calculated under STEP ONE or STEP

TWO, the budget agency shall establish a ratio for the new

taxing district that reflects the tax rates imposed in the

predecessor taxing districts.

(e) Within thirty (30) days following the receipt of excise

taxes from the department, the county treasurer shall file a report

with the county auditor concerning the aircraft excise taxes

collected by the county treasurer. The county treasurer shall file

the report on the form prescribed by the state board of accounts.

The county treasurer shall, in the manner and at the times

prescribed in IC 6-1.1-27, make a settlement with the county
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auditor for the aircraft excise taxes collected by the county

treasurer. The county treasurer shall, in the manner prescribed by

the state board of accounts, maintain records concerning the

aircraft excise taxes received and distributed by him.

SECTION 328. IC 6-6-11-9 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 9. A boat is exempt from the boat

excise tax imposed for a year if the boat is:

(1) owned by the United States;

(2) owned by the state or one (1) of its political

subdivisions (as defined in IC 36-1-2-13);

(3) owned by an organization exempt from federal income

taxation under 501(c)(3) of the Internal Revenue Code;

(4) a human powered vessel, as determined by the

department of natural resources;

(5) held by a boat manufacturer, distributor, or dealer for

sale in the ordinary course of business; and subject to

assessment under IC 6-1.1;

(6) used by a person for the production of income and

subject to assessment under IC 6-1.1;

(7) stored in Indiana for less than twenty-two (22)

consecutive days and not operated, used, or docked in

Indiana;

(8) registered outside Indiana and operated, used, or

docked in Indiana for a combined total of less than

twenty-two (22) consecutive days during the boating year;

or

(9) subject to the commercial vessel tonnage tax under

IC 6-6-6.

SECTION 329. IC 6-6-11-31 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 31. (a) A

boat excise tax fund is established in each county. Each county

treasurer shall deposit in the fund the taxes received under this

chapter.

(b) As used in this subsection, "taxing district" has the

meaning set forth in IC 6-1.1-1-20, "taxing unit" has the

meaning set forth in IC 6-1.1-1-21, and "tuition support

levy" refers to a school corporation's tuition support

property tax levy under IC 20-45-3-11 (repealed) for the

school corporation's general fund. The excise tax money in the

county boat excise tax fund shall be distributed to the taxing

units of the county. The county auditor shall allocate the money

in the fund among the taxing units districts of the county based

on the tax situs of each boat. Subject to this subsection, the

money allocated to the taxing units shall be apportioned and

distributed among the funds of the taxing units in the same

manner and at the same time that property taxes are apportioned

and distributed. For purposes of determining the distribution

for a year under this section for a taxing unit, a state welfare

and tuition support allocation shall be deducted from the

total amount available for apportionment and distribution to

taxing units under this section before any apportionment and

distribution is made. The county auditor shall remit the state

welfare and tuition support allocation to the treasurer of

state for deposit as directed by the budget agency. The

amount of the state welfare and tuition support allocation for

a county for a particular year is equal to the result

determined under STEP THREE of the following formula:

STEP ONE: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each

taxing district in the county, determine the result of:

(i) the tax rate imposed in the taxing district for

the county's county medical assistance to wards

fund, family and children's fund, children's

psychiatric residential treatment services fund,

and children with special health care needs county

fund; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the

taxing district that would otherwise be available

for distribution to taxing units in the taxing

district; multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for

all taxing districts in the county.

STEP TWO: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each

taxing district in the county, determine the result of:

(i) the tuition support levy tax rate imposed in the

taxing district; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the

taxing district that would otherwise be available

for distribution to taxing units in the taxing

district; multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for

all taxing districts in the county.

STEP THREE: Determine the sum of the STEP ONE

and STEP TWO amounts for the county.

If the boundaries of a taxing district change after the years

for which a ratio is calculated under STEP ONE or STEP

TWO, the budget agency shall establish a ratio for the new

taxing district that reflects the tax rates imposed in the

predecessor taxing districts.

SECTION 330. IC 6-8.1-1-1, AS AMENDED BY

P.L.233-2007, SECTION 23, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. "Listed

taxes" or "taxes" includes only the pari-mutuel taxes

(IC 4-31-9-3 through IC 4-31-9-5); the riverboat admissions tax

(IC 4-33-12); the riverboat wagering tax (IC 4-33-13); the slot

machine wagering tax (IC 4-35-8); the gross income tax

(IC 6-2.1) (repealed); the utility receipts and utility services use

taxes (IC 6-2.3); the state gross retail and use taxes (IC 6-2.5);

the adjusted gross income tax (IC 6-3); the supplemental net

income tax (IC 6-3-8) (repealed); the county adjusted gross

income tax (IC 6-3.5-1.1); the county option income tax

(IC 6-3.5-6); the county economic development income tax
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(IC 6-3.5-7); the municipal option income tax (IC 6-3.5-8); the

auto rental excise tax (IC 6-6-9); the financial institutions tax

(IC 6-5.5); the gasoline tax (IC 6-6-1.1); the alternative fuel

permit fee (IC 6-6-2.1); the special fuel tax (IC 6-6-2.5); the

motor carrier fuel tax (IC 6-6-4.1); a motor fuel tax collected

under a reciprocal agreement under IC 6-8.1-3; the motor vehicle

excise tax (IC 6-6-5); the commercial vehicle excise tax

(IC 6-6-5.5); the hazardous waste disposal tax (IC 6-6-6.6); the

cigarette tax (IC 6-7-1); the beer excise tax (IC 7.1-4-2); the

liquor excise tax (IC 7.1-4-3); the wine excise tax (IC 7.1-4-4);

the hard cider excise tax (IC 7.1-4-4.5); the malt excise tax

(IC 7.1-4-5); the petroleum severance tax (IC 6-8-1); the various

innkeeper's taxes (IC 6-9); the various food and beverage taxes

(IC 6-9); the county admissions tax (IC 6-9-13 and IC 6-9-28);

the oil inspection fee (IC 16-44-2); the emergency and hazardous

chemical inventory form fee (IC 6-6-10); the penalties assessed

for oversize vehicles (IC 9-20-3 and IC 9-30); the fees and

penalties assessed for overweight vehicles (IC 9-20-4 and

IC 9-30); the underground storage tank fee (IC 13-23); the solid

waste management fee (IC 13-20-22); and any other tax or fee

that the department is required to collect or administer.

SECTION 331. IC 6-8.1-7-1, AS AMENDED BY

P.L.219-2007, SECTION 92, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) This

subsection does not apply to the disclosure of information

concerning a conviction on a tax evasion charge. Unless in

accordance with a judicial order or as otherwise provided in this

chapter, the department, its employees, former employees,

counsel, agents, or any other person may not divulge the amount

of tax paid by any taxpayer, terms of a settlement agreement

executed between a taxpayer and the department, investigation

records, investigation reports, or any other information disclosed

by the reports filed under the provisions of the law relating to

any of the listed taxes, including required information derived

from a federal return, except to:

(1) members and employees of the department;

(2) the governor;

(3) the attorney general or any other legal representative of

the state in any action in respect to the amount of tax due

under the provisions of the law relating to any of the listed

taxes; or

(4) any authorized officers of the United States;

when it is agreed that the information is to be confidential and to

be used solely for official purposes.

(b) The information described in subsection (a) may be

revealed upon the receipt of a certified request of any designated

officer of the state tax department of any other state, district,

territory, or possession of the United States when:

(1) the state, district, territory, or possession permits the

exchange of like information with the taxing officials of the

state; and

(2) it is agreed that the information is to be confidential and

to be used solely for tax collection purposes.

(c) The information described in subsection (a) relating to a

person on public welfare or a person who has made application

for public welfare may be revealed to the director of the division

of family resources, and to any director of a county local office

of family and children the division of family resources located

in Indiana, upon receipt of a written request from either director

for the information. The information shall be treated as

confidential by the directors. In addition, the information

described in subsection (a) relating to a person who has been

designated as an absent parent by the state Title IV-D agency

shall be made available to the state Title IV-D agency upon

request. The information shall be subject to the information

safeguarding provisions of the state and federal Title IV-D

programs.

(d) The name, address, Social Security number, and place of

employment relating to any individual who is delinquent in

paying educational loans owed to a postsecondary educational

institution may be revealed to that institution if it provides proof

to the department that the individual is delinquent in paying for

educational loans. This information shall be provided free of

charge to approved postsecondary educational institutions (as

defined by IC 21-7-13-6(a)). The department shall establish fees

that all other institutions must pay to the department to obtain

information under this subsection. However, these fees may not

exceed the department's administrative costs in providing the

information to the institution.

(e) The information described in subsection (a) relating to

reports submitted under IC 6-6-1.1-502 concerning the number

of gallons of gasoline sold by a distributor and IC 6-6-2.5

concerning the number of gallons of special fuel sold by a

supplier and the number of gallons of special fuel exported by a

licensed exporter or imported by a licensed transporter may be

released by the commissioner upon receipt of a written request

for the information.

(f) The information described in subsection (a) may be

revealed upon the receipt of a written request from the

administrative head of a state agency of Indiana when:

(1) the state agency shows an official need for the

information; and

(2) the administrative head of the state agency agrees that

any information released will be kept confidential and will

be used solely for official purposes.

(g) The name and address of retail merchants, including

township, as specified in IC 6-2.5-8-1(j) may be released solely

for tax collection purposes to township assessors (if any) and

county assessors.

(h) The department shall notify the appropriate innkeepers' tax

board, bureau, or commission that a taxpayer is delinquent in

remitting innkeepers' taxes under IC 6-9.

(i) All information relating to the delinquency or evasion of

the motor vehicle excise tax may be disclosed to the bureau of

motor vehicles in Indiana and may be disclosed to another state,

if the information is disclosed for the purpose of the enforcement

and collection of the taxes imposed by IC 6-6-5.

(j) All information relating to the delinquency or evasion of

commercial vehicle excise taxes payable to the bureau of motor

vehicles in Indiana may be disclosed to the bureau and may be

disclosed to another state, if the information is disclosed for the

purpose of the enforcement and collection of the taxes imposed

by IC 6-6-5.5.

(k) All information relating to the delinquency or evasion of

commercial vehicle excise taxes payable under the International

Registration Plan may be disclosed to another state, if the
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information is disclosed for the purpose of the enforcement and

collection of the taxes imposed by IC 6-6-5.5.

(l) This section does not apply to:

(1) the beer excise tax (IC 7.1-4-2);

(2) the liquor excise tax (IC 7.1-4-3);

(3) the wine excise tax (IC 7.1-4-4);

(4) the hard cider excise tax (IC 7.1-4-4.5);

(5) the malt excise tax (IC 7.1-4-5);

(6) the motor vehicle excise tax (IC 6-6-5);

(7) the commercial vehicle excise tax (IC 6-6-5.5); and

(8) the fees under IC 13-23.

(m) The name and business address of retail merchants within

each county that sell tobacco products may be released to the

division of mental health and addiction and the alcohol and

tobacco commission solely for the purpose of the list prepared

under IC 6-2.5-6-14.2.

SECTION 332. IC 7.1-5-10-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. A

permittee who holds a permit to sell at retail shall not cash a

check issued by the county local office of family and children

the division of family resources or by a charitable organization

if any part of the proceeds of the check are to be used to purchase

an alcoholic beverage.

SECTION 333. IC 8-6-3-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a)

Whenever the separation of grades at the intersection of a

railroad or railroads (as defined in IC 8-3-1-2) and a public street

or highway is constructed, the railroad or railroads shall pay five

(5) percent of the cost of the grade separation as provided in this

chapter.

(b) This chapter shall apply to an existing crossing, a new

crossing, or the reconstruction of an existing grade separation.

(c) If more than one (1) railroad (as defined in IC 8-3-1-2) is

involved in a separation, the railroads involved shall divide the

amount to be paid by the railroads by agreement between the

railroads. If the railroads fail to agree, the circuit court of the

county in which the crossing is located shall have jurisdiction,

upon the application of a party, to determine the division of the

amount to be paid by the railroads. The decision of the court is

final, unless one (1) or more parties deeming themselves

aggrieved by the decision of the court shall appeal therefrom to

the court of appeals of Indiana within thirty (30) days, or within

additional time not exceeding ninety (90) days, as may be

granted by the circuit court. The appeal shall be taken in

substantially the same manner as an appeal in a civil case from

the circuit court.

(d) If a grade separation shall involve a state highway that is

a part of the state highway system of Indiana, or a street or

highway selected by the Indiana department of transportation as

a route of a highway in the state highway system, the state, out

of the funds of the Indiana department of transportation or funds

appropriated for the use of the Indiana department of

transportation, shall pay ninety-five percent (95%) of the cost of

the grade separation.

(e) Before the Indiana department of transportation shall

proceed with a grade separation within a city or town, the

Indiana department of transportation shall first obtain the consent

of the city, by a resolution adopted by the board or officials of

the city having jurisdiction over improvement of the streets of the

city, and any material modification of the plans upon which the

consent was granted shall first be approved by the city by a

similar resolution.

(f) If such grade separation is on a highway or street not a part

of the highways under the jurisdiction of the Indiana department

of transportation, or a part of a route selected by it, but is within

any city or town of the state, the city or town shall pay one-half

(1/2) of ninety-five percent (95%) of the total of such cost and

the county in which the crossing is located shall be liable for and

pay one-half (1/2) of the ninety-five percent (95%).

(g) If a grade separation that involves a state highway that is

a part of the state highway system of Indiana, or a street or

highway selected by the Indiana department of transportation as

a route of a highway in the state highway system, necessitates the

grade separation on other highways or streets, not a part of the

highways under the jurisdiction of the Indiana department of

transportation but within any city of the state of Indiana, then of

the total cost of the grade separation on a highway or street not

under the jurisdiction of the Indiana department of transportation

but necessitated by the grade separation involving a highway or

street which is a part of the state highway system, the city shall

pay one-fourth (1/4) of ninety-five percent (95%) and the county

in which the crossing is located shall be liable for and pay

one-fourth (1/4) of the ninety-five percent (95%) of the total of

the costs and the state out of the funds of the Indiana department

of transportation or funds appropriated for the use of the Indiana

department of transportation, shall be liable for and pay one-half

(1/2) of the remaining portion.

(h) If a crossing is not within any city or town and does not

involve a highway under the jurisdiction of the Indiana

department of transportation, then the county in which the

crossing is located shall pay the ninety-five percent (95%) of the

total cost which is not paid by the railroad or railroads.

(i) The division of the cost of grade separation applies when

the grade separation replaces and eliminates an existing grade

crossing at which active warning devices are in place or ordered

to be installed by a state regulatory agency, but when the grade

separation does not replace nor eliminate an existing grade

crossing the state, county or municipality, as the case may be,

shall bear and pay one hundred percent (100%) of the cost of the

grade separation.

(j) In estimating and computing the cost of the grade

separation, there shall be considered as a part of costs all

expenses reasonably necessary for preliminary engineering,

rights-of-way and all work required to comply with the plans and

specifications for the work, including all changes in the highway

and the grade thereof and the approaches to the grade separation,

as well as all changes in the roadbed, grade, rails, ties, bridges,

buildings, and other structural changes in a railroad as may be

necessary to effect the grade separation and to restore the

railroad facilities aforesaid to substantially the same condition as

before the separation.

(k) The required railroad share of the cost shall be based on

the costs for preliminary engineering, right-of-way, and

construction within the limits described below:

(1) Where a grade crossing is eliminated by grade

separation, the structure and approaches for the number of
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lanes on the existing highway and in accordance with the

current design standards of the governmental entity having

jurisdiction over the highway involved.

(2) Where another facility, such as a highway or waterway,

requiring a bridge structure is located within the limits of

a grade separation project, the estimated cost of a

theoretical structure and approaches as described under

subdivision (1) to eliminate the railroad-highway grade

crossing without considering the presence of the waterway

or other highway.

(3) Where a grade crossing is eliminated by railroad or

highway relocation, the actual cost of the relocation

project, or the estimated cost of a structure and approaches

as described under subdivision (1), whichever is less.

(l) If the Indiana department of transportation or any city,

town, or county is unable to reach an agreement with a railroad

company after determining that construction or reconstruction of

a grade separation, which replaces or eliminates the need for a

grade crossing, is necessary to protect travelers on the roads and

streets of the state, the appropriate unit or combination of units

of government shall give a written notice of its intention to

proceed with the construction or reconstruction of a grade

separation to the superintendent or regional engineer of the

railroad company. The notice of intention shall be made by the

adoption of a resolution stating the need for the grade separation.

If, after thirty (30) days, the railroad has not agreed to a division

of inspections, plans and specifications, the number and type of

jobs to be completed by each agency, a division of costs, and

other necessary conditions, the Indiana department of

transportation, city, town, or county may proceed with the grade

separation exercising any and all of its powers to construct or

reconstruct a bridge and, notwithstanding other provisions of this

chapter, may pay for up to one hundred percent (100%) of the

cost of the project. If the railroad is unable, for good cause, to

pay the share of the cost required by this section, the city, town,

or county may certify the amount owed by the railroad to the

county auditor who shall prepare a special tax duplicate to be

collected and settled for by the county treasurer in the same

manner and at the same time as property taxes are collected.

except that such tax assessment shall not authorize a payment or

credit from the property tax replacement fund created by

IC 6-1.1-21. However, before the Indiana department of

transportation, city, town, or county undertakes to do the work

themselves they shall notify an agent of the railroad as to the

time and place of the work.

SECTION 334. IC 8-14-9-12, AS AMENDED BY

P.L.219-2007, SECTION 93, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. All bonds

and interest on bonds issued under this chapter are exempt from

taxation as provided under IC 6-8-5-1. All general laws relating

to:

(1) the filing of a petition requesting the issuance of bonds;

(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case

of a proposed bond issue described by

IC 6-1.1-20-3.5(a);

(3) the appropriation of the proceeds of the bonds and the

approval of the appropriation by the department of local

government finance; and

(4) the sale of bonds at public sale for not less than par

value;

are applicable to proceedings under this chapter.

SECTION 335. IC 8-18-21-13, AS AMENDED BY

P.L.224-2007, SECTION 96, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. The

annual operating budget of a toll road authority is subject to:

(1) review by the county board of tax adjustment; (before

January 1, 2009) or the county board of tax and capital

projects review (after December 31, 2008)

(2) review by the fiscal body of the county that

established the toll road authority; and then

(3) review by the department of local government finance;

as in the case of other political subdivisions.

SECTION 336. IC 8-22-3-16, AS AMENDED BY

P.L.219-2007, SECTION 94, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) The

board may issue general obligation bonds of the authority for the

purpose of procuring funds to pay the cost of acquiring real

property, or constructing, enlarging, improving, remodeling,

repairing, or equipping buildings, structures, runways, or other

facilities, for use as or in connection with or for administrative

purposes of the airport. The issuance of the bonds must be

authorized by ordinance of the board providing for the amount,

terms, and tenor of the bonds and for the time and character of

notice and the mode of making sale. If one (1) airport is owned

by the authority, an ordinance authorizing the issuance of bonds

for a separate second airport is subject to approval as provided in

this section. The bonds bear interest and are payable at the times

and places that the board determines but running not more than

twenty-five (25) years after the date of their issuance, and they

must be executed in the name of the authority by the president of

the board and attested by the secretary who shall affix to each of

the bonds the official seal of the authority. The interest coupons

attached to the bonds may be executed by placing on them the

facsimile signature of the president of the board.

(b) The issuance of general obligation bonds must be

approved by resolution of the following body:

(1) When the authority is established by an eligible entity,

by its fiscal body.

(2) When the authority is established by two (2) or more

eligible entities acting jointly, by the fiscal body of each of

those entities.

(3) When the authority was established under IC 19-6-2

(before its repeal), by the mayor of the consolidated city,

and if a second airport is to be funded, also by the

city-county council.

(4) When the authority was established under IC 19-6-3

(before its repeal), by the county council.

(c) The airport director shall manage and supervise the

preparation, advertisement, and sale of the bonds, subject to the

authorizing ordinance. Before the sale of the bonds, the airport

director shall cause notice of the sale to be published once each

week for two (2) consecutive weeks in two (2) newspapers of
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general circulation published in the district, setting out the time

and place where bids will be received, the amount and maturity

dates of the issue, the maximum interest rate, and the terms and

conditions of sale and delivery of the bonds. The bonds shall be

sold to the highest bidder, in accordance with the procedures for

selling public bonds. After the bonds have been properly sold

and executed, the airport director shall deliver them to the

treasurer of the authority and take a receipt for them, and shall

certify to the treasurer the amount which the purchaser is to pay

for them, together with the name and address of the purchaser.

On payment of the purchase price, the treasurer shall deliver the

bonds to the purchaser, and the treasurer and airport director or

superintendent shall report their actions to the board.

(d) The provisions of IC 6-1.1-20 and IC 5-1 relating to:

(1) the filing of a petition requesting the issuance of bonds

and giving notice of them;

(2) the giving of notice of determination to issue bonds;

(3) the giving of notice of hearing on the appropriation of

the proceeds of bonds and the right of taxpayers to appeal

and be heard on the proposed appropriation;

(4) the approval of the appropriation by the department of

local government finance;

(5) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case

of a proposed bond issue described by

IC 6-1.1-20-3.5(a);

and

(6) the sale of bonds at public sale for not less than par

value;

are applicable to proceedings under this chapter for the issuance

of general obligation bonds.

(e) Bonds issued under this chapter are not a corporate

obligation or indebtedness of any eligible entity but are an

indebtedness of the authority as a municipal corporation. An

action to question the validity of the bonds issued or to prevent

their issue must be instituted not later than the date set for sale of

the bonds, and all of the bonds after that date are incontestable.

SECTION 337. IC 8-22-3.5-9, AS AMENDED BY

P.L.97-2007, SECTION 2, IS AMENDED TO READ AS

FOLLOWS: Sec. 9. (a) As used in this section, "base assessed

value" means:

(1) the net assessed value of all the tangible property as

finally determined for the assessment date immediately

preceding the effective date of the allocation provision of

the commission's resolution adopted under section 5 or 9.5

of this chapter, notwithstanding the date of the final action

taken under section 6 of this chapter; plus

(2) to the extent it is not included in subdivision (1), the net

assessed value of property that is assessed as residential

property under the rules of the department of local

government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

However, subdivision (2) applies only to an airport development

zone established after June 30, 1997, and the portion of an

airport development zone established before June 30, 1997, that

is added to an existing airport development zone.

(b) A resolution adopted under section 5 of this chapter and

confirmed under section 6 of this chapter must include a

provision with respect to the allocation and distribution of

property taxes for the purposes and in the manner provided in

this section.

(c) The allocation provision must:

(1) apply to the entire airport development zone; and

(2) require that any property tax on taxable tangible

property subsequently levied by or for the benefit of any

public body entitled to a distribution of property taxes in

the airport development zone be allocated and distributed

as provided in subsections (d) and (e).

(d) Except as otherwise provided in this section, the proceeds

of the taxes attributable to the lesser of:

(1) the assessed value of the tangible property for the

assessment date with respect to which the allocation and

distribution is made; or

(2) the base assessed value;

shall be allocated and, when collected, paid into the funds of the

respective taxing units.

(e) All of the property tax proceeds in excess of those

described in subsection (d) shall be allocated to the eligible entity

for the airport development zone and, when collected, paid into

special funds as follows:

(1) The commission may determine that a portion of tax

proceeds shall be allocated to a training grant fund to be

expended by the commission without appropriation solely

for the purpose of reimbursing training expenses incurred

by public or private entities in the training of employees for

the qualified airport development project.

(2) The commission may determine that a portion of tax

proceeds shall be allocated to a debt service fund and

dedicated to the payment of principal and interest on

revenue bonds or a loan contract of the airport authority for

a qualified airport development project, to the payment of

leases for a qualified airport development project, or to the

payment of principal and interest on bonds issued by an

eligible entity to pay for qualified airport development

projects in the airport development zone or serving the

airport development zone.

(3) The commission may determine that a part of the tax

proceeds shall be allocated to a project fund and used to

pay expenses incurred by the commission for a qualified

airport development project that is in the airport

development zone or is serving the airport development

zone.

(4) Except as provided in subsection (f), all remaining tax

proceeds after allocations are made under subdivisions (1),

(2), and (3) shall be allocated to a project fund and

dedicated to the reimbursement of expenditures made by

the commission for a qualified airport development project

that is in the airport development zone or is serving the

airport development zone.

(f) If the Before July 15 of each year, the commission shall

do the following:
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(1) Determine the amount, if any, by which tax proceeds

allocated to the project fund in subsection (e)(3) in the

following year will exceed the amount necessary to satisfy

amounts required under subsection (e). the excess in the

project fund over that amount shall be paid to the

respective taxing units in the manner prescribed by

subsection (d).

(2) Provide a written notice to the county auditor and

the officers who are authorized to fix budgets, tax rates,

and tax levies under IC 6-1.1-17-5 for each of the other

taxing units that is wholly or partly located within the

allocation area. The notice must:

(A) state the amount, if any, of excess tax proceeds

that the commission has determined may be

allocated to the respective taxing units in the manner

prescribed in subsection (d); or

(B) state that the commission has determined that

there are no excess tax proceeds that may be

allocated to the respective taxing units in the manner

prescribed in subsection (d).

The county auditor shall allocate to the respective

taxing units the amount, if any, of excess tax proceeds

determined by the commission.

(g) When money in the debt service fund and in the project

fund is sufficient to pay all outstanding principal and interest (to

the earliest date on which the obligations can be redeemed) on

revenue bonds issued by the airport authority for the financing of

qualified airport development projects, all lease rentals payable

on leases of qualified airport development projects, and all costs

and expenditures associated with all qualified airport

development projects, money in the debt service fund and in the

project fund in excess of those amounts shall be paid to the

respective taxing units in the manner prescribed by subsection

(d).

(h) Property tax proceeds allocable to the debt service fund

under subsection (e)(2) must, subject to subsection (g), be

irrevocably pledged by the eligible entity for the purpose set

forth in subsection (e)(2).

(i) Notwithstanding any other law, each assessor shall, upon

petition of the commission, reassess the taxable tangible property

situated upon or in, or added to, the airport development zone

effective on the next assessment date after the petition.

(j) Notwithstanding any other law, the assessed value of all

taxable tangible property in the airport development zone, for

purposes of tax limitation, property tax replacement, and

formulation of the budget, tax rate, and tax levy for each political

subdivision in which the property is located is the lesser of:

(1) the assessed value of the tangible property as valued

without regard to this section; or

(2) the base assessed value.

SECTION 338. IC 8-22-3.5-14, AS AMENDED BY

P.L.124-2006, SECTION 10, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 14. (a) This section applies only to an

airport development zone that is in a:

(1) city described in section 1(2) of this chapter; or

(2) county described in section 1(3), 1(4), or 1(6) of this

chapter.

(b) Notwithstanding any other law, a business or an employee

of a business that is located in an airport development zone is

entitled to the benefits provided by the following statutes, as if

the business were located in an enterprise zone:

(1) IC 6-1.1-20.8.

(2) (1) IC 6-3-2-8.

(3) (2) IC 6-3-3-10.

(4) (3) IC 6-3.1-7.

(5) (4) IC 6-3.1-9.

(6) (5) IC 6-3.1-10-6.

(c) Before June 1 of each year, a business described in

subsection (b) must pay a fee equal to the amount of the fee that

is  required for enterprise zone businesses under

IC  5 -2 8 -1 5 -5 (a )(4 ) (A ) .  H o w e v e r ,  n o tw ith s ta n d in g

IC 5-28-15-5(a)(4)(A), the fee shall be paid into the debt service

fund established under section 9(e)(2) of this chapter. If the

commission determines that a business has failed to pay the fee

required by this subsection, the business is not eligible for any of

the benefits described in subsection (b).

(d) A business that receives any of the benefits described in

subsection (b) must use all of those benefits, except for the

amount of the fee required by subsection (c), for its property or

employees in the airport development zone and to assist the

commission. If the commission determines that a business has

failed to use its benefits in the manner required by this

subsection, the business is not eligible for any of the benefits

described in subsection (b).

(e) If the commission determines that a business has failed to

pay the fee required by subsection (c) or has failed to use

benefits in the manner required by subsection (d), the

commission shall provide written notice of the determination to

the department of state revenue, the department of local

government finance, and the county auditor.

SECTION 339. IC 8-22-3.6-3, AS AMENDED BY

P.L.224-2007, SECTION 97, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) An

authority that is located in a:

(1) city having a population of more than ninety thousand

(90,000) but less than one hundred five thousand

(105,000);

(2) county having a population of more than one hundred

five thousand (105,000) but less than one hundred ten

thousand (110,000); or

(3) county having a population of more than three hundred

thousand (300,000) but less than four hundred thousand

(400,000);

may enter into a lease of an airport project with a lessor for a

term not to exceed fifty (50) years and the lease may provide for

payments to be made by the airport authority from property taxes

levied under IC 8-22-3-17, taxes allocated under IC 8-22-3.5-9,

any other revenues available to the airport authority, or any

combination of these sources.

(b) A lease may provide that payments by the authority to the

lessor are required only to the extent and only for the period that

the lessor is able to provide the leased facilities in accordance

with the lease. The terms of each lease must be based upon the

value of the facilities leased and may not create a debt of the 
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authority or the eligible entity for purposes of the Constitution of

the State of Indiana.

(c) A lease may be entered into by the authority only after a

public hearing by the board at which all interested parties are

provided the opportunity to be heard. After the public hearing,

the board may adopt an ordinance authorizing the execution of

the lease if it finds that the service to be provided throughout the

term of the lease will serve the public purpose of the authority

and is in the best interest of the residents of the authority district.

(d) Upon execution of a lease providing for payments by the

authority in whole or in part from the levy of property taxes

under IC 8-22-3-17, the board shall publish notice of the

execution of the lease and its approval in accordance with

IC 5-3-1. Fifty (50) or more taxpayers residing in the authority

district who will be affected by the lease and who may be of the

opinion that no necessity exists for the execution of the lease or

that the payments provided for in the lease are not fair and

reasonable may file a petition in the office of the county auditor

within thirty (30) days after the publication of the notice of

execution and approval. The petition must set forth the

petitioners' names, addresses, and objections to the lease and the

facts showing that the execution of the lease is unnecessary or

unwise or that the payments provided for in the lease are not fair

and reasonable, as the case may be.

(e) Upon the filing of a petition under subsection (d), the

county auditor shall immediately certify a copy of the petition,

together with any other data necessary to present the questions

involved, to the department of local government finance (before

January 1, 2009) or the fiscal body of the county board of tax

and capital projects review in which the authority is located

(after December 31, 2008). Upon receipt of the certified petition

and information, the department of local government finance

(before January 1, 2009) or the county board of tax and capital

projects review fiscal body (after December 31, 2008) shall fix

a time and place for a hearing in the authority district, which

must be not less than five (5) or more than thirty (30) days after

the time is fixed. Notice of the hearing shall be given by the

department of local government finance (before January 1,

2009) or the county fiscal body (after December 31, 2008) to

the members of the board, and to the first fifty (50) petitioners on

the petition, by a letter signed by one (1) member of the state

board of tax commissioners the commissioner of the

department of local government finance or the county board

of tax and capital projects review fiscal body and enclosed with

fully prepaid postage sent to those persons at their usual place of

residence, at least five (5) days before the date of the hearing.

The decision of the department of local government finance

(before January 1, 2009) or the county board of tax and capital

projects review fiscal body (after December 31, 2008) on the

appeal, upon the necessity for the execution of the lease, and as

to whether the payments under it are fair and reasonable, is final.

(f) An authority entering into a lease payable from any sources

permitted under this chapter may:

(1) pledge the revenue to make payments under the lease

pursuant to IC 5-1-14-4; or

(2) establish a special fund to make the payments.

(g) Lease rentals may be limited to money in the special fund

so that the obligations of the airport authority to make the lease

rental payments are not considered debt of the unit or the district

for purposes of the Constitution of the State of Indiana.

(h) Except as provided in this section, no approvals of any

governmental body or agency are required before the authority

enters into a lease under this section.

(i) An action to contest the validity of the lease or to enjoin

the performance of any of its terms and conditions must be

brought within thirty (30) days after the later of:

(1) the public hearing described in subsection (c); or

(2) the publication of the notice of the execution and

approval of the lease described in subsection (d), if the

lease is payable in whole or in part from tax levies.

However, if the lease is payable in whole or in part from tax

levies and an appeal has been taken to the department of local

government finance (before January 1, 2009) or the county

board of tax and capital projects review, fiscal body (after

December 31, 2008), an action to contest the validity or enjoin

the performance must be brought within thirty (30) days after the

decision of the department of local government finance or the

county board of tax and capital projects review. fiscal body.

(j) If an authority exercises an option to buy an airport project

from a lessor, the authority may subsequently sell the airport

project, without regard to any other statute, to the lessor at the

end of the lease term at a price set forth in the lease or at fair

market value established at the time of the sale by the authority

through auction, appraisal, or arms length negotiation. If the

airport project is sold at auction, after appraisal, or through

negotiation, the board shall conduct a hearing after public notice

in accordance with IC 5-3-1 before the sale. Any action to

contest the sale must be brought within fifteen (15) days of the

hearing.

SECTION 340. IC 10-13-3-27, AS AMENDED BY

P.L.216-2007, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 27. (a)

Except as provided in subsection (b), on request, a law

enforcement agency shall release a limited criminal history to or

allow inspection of a limited criminal history by noncriminal

justice organizations or individuals only if the subject of the

request:

(1) has applied for employment with a noncriminal justice

organization or individual;

(2) has applied for a license and has provided criminal

history data as required by law to be provided in

connection with the license;

(3) is a candidate for public office or a public official;

(4) is in the process of being apprehended by a law

enforcement agency;

(5) is placed under arrest for the alleged commission of a

crime;

(6) has charged that the subject's rights have been abused

repeatedly by criminal justice agencies;

(7) is the subject of a judicial decision or determination

with respect to the setting of bond, plea bargaining,

sentencing, or probation;

(8) has volunteered services that involve contact with, care

of, or supervision over a child who is being placed,

matched, or monitored by a social services agency or a

nonprofit corporation;
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(9) is currently residing in a location designated by the

department of child services (established by IC 31-25-1-1)

or by a juvenile court as the out-of-home placement for a

child at the time the child will reside in the location;

(10) has volunteered services at a public school (as defined

in IC 20-18-2-15) or nonpublic school (as defined in

IC 20-18-2-12) that involve contact with, care of, or

supervision over a student enrolled in the school;

(11) is being investigated for welfare fraud by an

investigator of the division of family resources or a county

local office of family and children; the division of family

resources;

(12) is being sought by the parent locator service of the

child support bureau of the department of child services;

(13) is or was required to register as a sex or violent

offender under IC 11-8-8; or

(14) has been convicted of any of the following:

(A) Rape (IC 35-42-4-1), if the victim is less than

eighteen (18) years of age.

(B) Criminal deviate conduct (IC 35-42-4-2), if the

victim is less than eighteen (18) years of age.

(C) Child molesting (IC 35-42-4-3).

(D) Child exploitation (IC 35-42-4-4(b)).

(E) Possession of child pornography (IC 35-42-4-4(c)).

(F) Vicarious sexual gratification (IC 35-42-4-5).

(G) Child solicitation (IC 35-42-4-6).

(H) Child seduction (IC 35-42-4-7).

(I) Sexual misconduct with a minor as a felony

(IC 35-42-4-9).

(J) Incest (IC 35-46-1-3), if the victim is less than

eighteen (18) years of age.

However, limited criminal history information obtained from the

National Crime Information Center may not be released under

this section except to the extent permitted by the Attorney

General of the United States.

(b) A law enforcement agency shall allow inspection of a

limited criminal history by and release a limited criminal history

to the following noncriminal justice organizations:

(1) Federally chartered or insured banking institutions.

(2) Officials of state and local government for any of the

following purposes:

(A) Employment with a state or local governmental

entity.

(B) Licensing.

(3) Segments of the securities industry identified under 15

U.S.C. 78q(f)(2).

(c) Any person who knowingly or intentionally uses limited

criminal history for any purpose not specified under this section

commits a Class A misdemeanor.

SECTION 341. IC 11-10-7-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The

earnings of an offender employed under this chapter shall be

surrendered to the department. This amount shall be distributed

in the following order:

(1) Not less than twenty percent (20%) of the offender's

gross earnings to be given to the offender or retained by the

department. If retained by the department, the amount, with

accrued interest if interest on the amount is earned, must be

returned to the offender not later than at the time of the

offender's release on parole or discharge.

(2) State and federal income taxes and Social Security

deductions.

(3) The expenses of room and board, as fixed by the

department and the budget agency, in facilities operated by

the department, or, if the offender is housed in a facility not

operated by the department, the amount paid by the

department to the operator of the facility or other

appropriate authority for room and board and other

incidentals as established by agreement between the

department and the appropriate authority.

(4) The support of the offender's dependents, when directed

by the offender or ordered by the court to pay this support.

If the offender's dependents are receiving welfare

assistance, the appropriate county local office of family

and children the division of family resources or welfare

department in another state shall be notified of these

disbursements.

(5) Ten percent (10%) of the offender's gross earnings, to

be deposited in the violent crime victims compensation

fund established by IC 5-2-6.1-40.

(b) Any remaining amount shall be given to the offender or

retained by the department in accord with subsection (a)(1).

(c) The department may, when special circumstances warrant

or for just cause, waive the collection of room and board charges

by or on behalf of a facility operated by the department or, if the

offender is housed in a facility not operated by the department,

authorize payment of room and board charges from other

available funds.

SECTION 342. IC 11-10-8-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The

earnings of an offender employed in a work release program

under this chapter, less payroll deductions required by law and

court ordered deductions for satisfaction of a judgment against

the offender, shall be surrendered to the department or its

designated representative. The remaining earnings shall be

distributed in the following order:

(1) State and federal income taxes and Social Security

deductions not otherwise withheld.

(2) The cost of membership in an employee organization.

(3) Ten percent (10%) of the offender's gross earnings, to

be deposited in the violent crime victims compensation

fund established by IC 5-2-6.1-40.

(4) Not less than fifteen percent (15%) of the offender's

gross earnings, if that amount of the gross is available after

the above deductions, to be given to the offender or

retained by the department. If retained by the department,

the amount, with accrued interest, must be returned to the

offender not later than at the time of the offender's release

on parole or discharge.

(5) The expense of room and board, as fixed by the

department and the budget agency, in facilities operated by

the department, or, if the offender is housed in a facility not

operated by the department, the amount paid by the

department to the operator of the facility or other

appropriate authority for room and board and other

incidentals as established by agreement between the
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department and the appropriate authority.

(6) Transportation cost to and from work, and other work

related incidental expenses.

(7) Court ordered costs or fines imposed as a result of

conviction of an offense under Indiana law, unless the costs

or fines are being paid through other means.

(b) After the amounts prescribed in subsection (a) are

deducted, the department may, out of the remaining amount:

(1) when directed by the offender or ordered by the court,

pay for the support of the offender's dependents (if the

offender's dependents are receiving welfare assistance, the

appropriate county local office of family and children the

division of family resources or welfare department in

another state shall be notified of these disbursements); and

(2) with the consent of the offender, pay to the offender's

victims or others any unpaid obligations of the offender.

(c) Any remaining amount shall be given to the offender or

retained by the department in accord with subsection (a)(4).

(d) The department may, when special circumstances warrant

or for just cause, waive the collection of room and board charges

by or on behalf of a facility operated by the department or, if the

offender is housed in a facility not operated by the department,

authorize payment of room and board charges from other

available funds.

SECTION 343. IC 11-12-2-2, AS AMENDED BY

P.L.34-2007, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) To

qualify for financial aid under this chapter, a county must

establish a community corrections advisory board by resolution

of the county executive or, in a county having a consolidated

city, by the city-county council. A community corrections

advisory board consists of:

(1) the county sheriff or the sheriff's designee;

(2) the prosecuting attorney or the prosecuting attorney's

designee;

(3) the director of the county local office of family and

children the division of family resources or the director's

designee;

(4) the executive of the most populous municipality in the

county or the executive's designee;

(5) two (2) judges having criminal jurisdiction, if available,

appointed by the circuit court judge or the judges'

designees;

(6) one (1) judge having juvenile jurisdiction, appointed by

the circuit court judge;

(7) one (1) public defender or the public defender's

designee, if available, or one (1) attorney with a substantial

criminal defense practice appointed by the county

executive or, in a county having a consolidated city, by the

city-county council;

(8) one (1) victim, or victim advocate if available,

appointed by the county executive or, in a county having a

consolidated city, by the city-county council;

(9) one (1) ex-offender, if available, appointed by the

county executive or, in a county having a consolidated city,

by the city-county council; and

(10) the following members appointed by the county

executive or, in a county having a consolidated city, by the

city-county council:

(A) One (1) member of the county fiscal body or the

member's designee.

(B) One (1) probation officer.

(C) One (1) educational administrator.

(D) One (1) representative of a private correctional

agency, if such an agency exists in the county.

(E) One (1) mental health administrator, or, if there is

none available in the county, one (1) psychiatrist,

psychologist, or physician.

(F) Four (4) lay persons, at least one (1) of whom must

be a member of a minority race if a racial minority

resides in the county and a member of that minority is

willing to serve.

(b) Designees of officials designated under subsection (a)(1)

through (a)(7) and (a)(10)(A) serve at the pleasure of the

designating official.

(c) Members of the advisory board appointed by the county

executive or, in a county having a consolidated city, by the

city-county council, shall be appointed for a term of four (4)

years. The criminal defense attorney, the ex-offender, and the

victim or victim advocate shall be appointed for a term of four

(4) years. Other members serve only while holding the office or

position held at the time of appointment. The circuit court judge

may fill the position of the judge having juvenile court

jurisdiction by self appointment if the circuit court judge is

otherwise qualified. A vacancy occurring before the expiration

of the term of office shall be filled in the same manner as original

appointments for the unexpired term. Members may be

reappointed.

(d) Two (2) or more counties, by resolution of their county

executives or, in a county having a consolidated city, by the

city-county council, may combine to apply for financial aid

under this chapter. If counties so combine, the counties may

establish one (1) community corrections advisory board to serve

these counties. This board must contain the representation

prescribed in subsection (a), but the members may come from the

participating counties as determined by agreement of the county

executives or, in a county having a consolidated city, by the

city-county council.

(e) The members of the community corrections advisory board

shall, within thirty (30) days after the last initial appointment is

made, meet and elect one (1) member as chairman and another

as vice chairman and appoint a secretary-treasurer who need not

be a member. A majority of the members of a community

corrections advisory board may provide for a number of

members that is:

(1) less than a majority of the members; and

(2) at least six (6);

to constitute a quorum for purposes of transacting business. The

affirmative votes of at least five (5) members, but not less than

a majority of the members present, are required for the board to

take action. A vacancy in the membership does not impair the

right of a quorum to transact business.

(f) The county executive and county fiscal body shall provide

necessary assistance and appropriations to the community

corrections advisory board established for that county.

Appropriations required under this subsection are limited to



640 Senate February 19, 2008

amounts received from the following sources:

(1) Department grants.

(2) User fees.

(3) Other funds as contained within an approved plan.

Additional funds may be appropriated as determined by the

county executive and county fiscal body.

SECTION 344. IC 11-12-2-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a)

Except as otherwise provided in this section, a county

receiving financial aid under this chapter shall be charged a sum

for each person committed to the department of correction and

confined in a state correctional facility equal to seventy-five

percent (75%) of the average daily cost of confining a person in

certain state correctional facilities as calculated by the state

board of accounts. The daily cost is determined by dividing the

average daily population of the state prison, the Pendleton

Correctional Facility, and the Putnamville Correctional Facility

into the previous fiscal year's operating expense of those three

(3) facilities and reducing the quotient to an average daily cost.

However, no charge may be made for those persons:

(1) convicted of:

(A) murder or a Class A or Class B felony;

(B) involuntary manslaughter, reckless homicide,

battery, criminal confinement, child molesting, robbery,

burglary, or escape as Class C felonies;

(C) any other felony resulting in bodily injury to any

other person;

(D) any other felony committed by means of a deadly

weapon;

(E) any felony for which an habitual offender sentence

was imposed;

(F) any offense for which the sentence is

nonsuspendible under IC 35-50-2-2(a); or

(G) dealing in marijuana as a Class D felony under

IC 35-48-4-10(b)(1)(B) or a Class C felony under

IC 35-48-4-10(b)(2);

(2) transferred to the department of correction after they

have violated the terms of their community corrections

sentence; or

(3) who were charged with:

(A) a felony resulting in serious bodily injury; or

(B) a felony committed by means of a deadly weapon;

and the sentencing court noted on the commitment order

that such charges were dismissed pursuant to a plea

agreement under IC 35-35-3; or

(4) who are committed to the department as a

delinquent offender (other than a delinquent offender

whose commitment is prohibited under IC 31-37-19-7).

However, amounts owed to the state for commitments of

delinquent offenders for periods before January 1, 2009,

must be paid by the county.

(b) The amount charged a county under this section may not

exceed the amount of financial aid received under this chapter.

The amount charged shall be deducted from the subsidy payable

to the participating county. All charges are a charge upon the

county of original jurisdiction.

(c) Notwithstanding subsection (a), if a county receives

financial aid under this chapter for a program or a facility for

persons convicted of crimes but has not received financial aid

under this chapter for a program or a facility for delinquent

offenders, the costs of keeping delinquent offenders in state

programs or facilities operated by the department of correction

shall be paid under IC 11-10-2-3.

(d) Notwithstanding subsection (a), if a county receives

financial aid under this chapter for a program or a facility for

delinquent offenders but has not received financial aid under this

chapter for a program or a facility for persons convicted of

crimes, the costs of keeping persons convicted of crimes in state

programs or facilities operated by the department of correction

shall be paid by the department of correction.

(e) Notwithstanding subsection (a), (c) No charge may be

made for:

(1) the initial twelve (12) months of the county's

participation in the subsidy program;

(2) each month during which:

(A) the county maintains a residential facility or a

portion of a residential facility as part of its community

corrections plan; and

(B) the residential facility or the community corrections

portion of the residential facility operates at the rated

bed capacity specified in the county's community

corrections plan; or

(3) each month during which a county that has no

residential facility as part of its community corrections plan

operates a community corrections program at the

offender-supervisor ratio specified by the plan.

(f) (d) A county fulfills the rated bed capacity requirement of

subsection (e)(2) (c)(2) if the following conditions are met:

(1) Each bed used in the calculation of rated bed capacity

must be filled each day of the month unless a vacancy

occurs because of the release, escape, or incarceration of

the bed's occupant.

(2) A vacancy that occurs because of the release, escape, or

incarceration of the occupant of a bed used in the

calculation of rated bed capacity must be filled within two

(2) days after its occurrence.

(g) (e) A county fulfills the offender-supervisor ratio

requirement of subsection (e)(3) (c)(3) if the following

conditions are met:

(1) Each opening used in the calculation of the

offender-supervisor ratio specified in the community

corrections plan must be filled each day of the month

unless a vacancy occurs because of the release, escape, or

incarceration of an offender.

(2) A vacancy that occurs because of the release, escape, or

incarceration of an offender must be filled within two (2)

working days after its occurrence.

SECTION 345. IC 11-12-5-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Any

earnings of a person employed under this chapter, less payroll

deductions required by law and court ordered deductions for

satisfaction of a judgment against that person, shall be collected

by the county sheriff, probation department, county local office

of family and children, the division of family resources, or

other agency designated by the sentencing or committing court.

Unless otherwise ordered by the court, the remaining earnings
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shall be distributed in the following order:

(1) To pay state and federal income taxes and Social

Security deductions not otherwise withheld.

(2) To pay the cost of membership in an employee

organization.

(3) Not less than fifteen percent (15%) of the person's gross

earnings, if that amount of the gross is available after the

above deductions, to be given to that person or retained for

the person, with accrued interest, until the person's release

or discharge.

(4) To pay for the person's room and board provided by the

county.

(5) To pay transportation costs to and from work, and other

work related incidental expenses.

(6) To pay court ordered costs, fines, or restitution.

(b) After the amounts prescribed in subsection (a) are

deducted, the remaining amount may be used to:

(1) when directed by the person or ordered by the court,

pay for the support of the person's dependents (if the

person's dependents are receiving welfare assistance, the

appropriate local office of family and children the division

of family resources or welfare department in another state

shall be notified of such disbursements); and

(2) with the consent of the person, pay to the person's

victims or others any unpaid obligations of that person.

(c) Any remaining amount shall be given to the person or

retained for the person according to subsection (a)(3).

(d) The collection of room and board under subsection (a)(4)

may be waived.

SECTION 346. IC 11-13-6-5.5, AS AMENDED BY

P.L.173-2006, SECTION 16, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.5. (a) This

section shall not be construed to limit victims' rights granted by

IC 35-40 or any other law.

(b) As used in this section, "sex offense" refers to a sex

offense described in IC 11-8-8-5.

(c) As used in this section, "victim" means a person who has

suffered direct harm as a result of a delinquent act that would be

a sex offense if the delinquent offender were an adult. The term

includes a victim's representative appointed under IC 35-40-13.

(d) Unless a victim has requested in writing not to be notified,

the department shall notify the victim involved in the

adjudication of a delinquent offender committed to the

department for a sex offense of the delinquent offender's:

(1) discharge from the department of correction;

(2) release from the department of correction under any

temporary release program administered by the department;

(3) release on parole;

(4) parole release hearing under this chapter;

(5) parole violation hearing under this chapter; or

(6) escape from commitment to the department of

correction.

(e) The department shall make the notification required under

subsection (d):

(1) at least forty (40) days before a discharge, release, or

hearing occurs; and

(2) not later than twenty-four (24) hours after the escape of

a delinquent offender from commitment to the department

of correction.

The department shall supply the information to a victim at the

address supplied to the department by the victim. A victim is

responsible for supplying the department with any change of

address or telephone number of the victim.

(f) The probation officer or caseworker preparing the

predispositional report under IC 31-37-17 shall inform the victim

before the predispositional report is prepared of the right of the

victim to receive notification from the department under

subsection (d). The probation department or county office of

family and children shall forward the most recent list of the

addresses or telephone numbers, or both, of victims to the

department. The probation department or county office of family

and children shall supply the department with the information

required by this section as soon as possible but not later than five

(5) days after the receipt of the information. A victim is

responsible for supplying the department with the correct address

and telephone number of the victim.

(g) Notwithstanding IC 11-8-5-2 and IC 4-1-6, a delinquent

offender may not have access to the name and address of a

victim. Upon the filing of a motion by a person requesting or

objecting to the release of victim information or representative

information, or both, that is retained by the department, the court

shall review in camera the information that is the subject of the

motion before ruling on the motion.

(h) The notice required under subsection (d) must specify

whether the delinquent offender is being discharged, is being

released under a temporary release program administered by the

department, is being released on parole, is having a parole

release hearing, is having a parole violation hearing, or has

escaped. The notice must contain the following information:

(1) The name of the delinquent offender.

(2) The date of the delinquent act.

(3) The date of the adjudication as a delinquent offender.

(4) The delinquent act of which the delinquent offender

was adjudicated.

(5) The disposition imposed.

(6) The amount of time for which the delinquent offender

was committed to the department.

(7) The date and location of the interview (if applicable).

SECTION 347. IC 12-7-2-32, AS AMENDED BY

P.L.145-2006, SECTION 41, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 32. "Child

welfare services", for purposes of the following statutes, means

the services for children prescribed in IC 31-26-3-1: has the

meaning set forth in IC 31-9-2-19.5:

(1) IC 12-13.

(2) IC 12-14.

(3) IC 12-15.

(4) IC 12-19.

SECTION 348. IC 12-7-2-45 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 45. "County

office" refers to a county local office of the division of family

and children. resources.

SECTION 349. IC 12-7-2-46, AS AMENDED BY

P.L.145-2006, SECTION 42, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 46. "County

director" refers to a director of a county local office or a director
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of a district office of the division of family resources. or the

department of child services.

SECTION 350. IC 12-7-2-57.5, AS AMENDED BY

P.L.234-2005, SECTION 12, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 57.5. (a)

"Department", for purposes of IC 12-13-14, has the meaning set

forth in IC 12-13-14-1.

(b) "Department", for purposes of IC 12-19, refers to the

department of child services.

(c) "Department", for purposes of IC 12-20, refers to the

department of local government finance established by

IC 6-1.1-30-1.1.

SECTION 351. IC 12-7-2-64, AS AMENDED BY

P.L.1-2007, SECTION 107, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 64.

"Director" refers to the following:

(1) With respect to a particular division, the director of the

division.

(2) With respect to a particular state institution, the director

who has administrative control of and responsibility for the

state institution.

(3) For purposes of IC 12-10-15, the term refers to the

director of the division of aging.

(4) For purposes of IC 12-19-5, the term refers to the

director of the department of child services established by

IC 31-25-1-1.

(5) (4) For purposes of IC 12-25, the term refers to the

director of the division of mental health and addiction.

(6) (5) For purposes of IC 12-26, the term:

(A) refers to the director who has administrative control

of and responsibility for the appropriate state institution;

and

(B) includes the director's designee.

(7) (6) If subdivisions (1) through (6) (5) do not apply, the

term refers to the director of any of the divisions.

SECTION 352. IC 12-7-2-91 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 91. "Fund"

means the following:

(1) For purposes of IC 12-12-1-9, the fund described in

IC 12-12-1-9.

(2) For purposes of IC 12-13-8, the meaning set forth in

IC 12-13-8-1.

(3) (2) For purposes of IC 12-15-20, the meaning set forth

in IC 12-15-20-1.

(4) (3) For purposes of IC 12-17-12, the meaning set forth

in IC 12-17-12-4.

(5) (4) For purposes of IC 12-17.6, the meaning set forth in

IC 12-17.6-1-3.

(6) (5) For purposes of IC 12-18-4, the meaning set forth in

IC 12-18-4-1.

(7) (6) For purposes of IC 12-18-5, the meaning set forth in

IC 12-18-5-1.

(8) For purposes of IC 12-19-7, the meaning set forth in

IC 12-19-7-2.

(9) (7) For purposes of IC 12-23-2, the meaning set forth in

IC 12-23-2-1.

(10) (8) For purposes of IC 12-23-18, the meaning set forth

in IC 12-23-18-4.

(11) (9) For purposes of IC 12-24-6, the meaning set forth

in IC 12-24-6-1.

(12) (10) For purposes of IC 12-24-14, the meaning set

forth in IC 12-24-14-1.

(13) (11) For purposes of IC 12-30-7, the meaning set forth

in IC 12-30-7-3.

SECTION 353. IC 12-7-2-124.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 124.6.

"Local director" refers to a director of a local office of the

division of family resources.

SECTION 354. IC 12-7-2-124.8 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 124.8.

"Local office" refers to a county or district office of the

division of family resources.

SECTION 355. IC 12-8-10-1, AS AMENDED BY

P.L.1-2007, SECTION 112, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. This

chapter applies only to the indicated money of the following state

agencies to the extent that the money is used by the agency to

obtain services from grantee agencies to carry out the program

functions of the agency:

(1) Money appropriated or allocated to a state agency from

money received by the state under the federal Social

Services Block Grant Act (42 U.S.C. 1397 et seq.).

(2) The division of aging, except this chapter does not

apply to money expended under the following:

(A) The following statutes, unless application of this

chapter is required by another subdivision of this

section:

(i) IC 12-10-6.

(ii) IC 12-10-12.

(B) Epilepsy services.

(3) The division of family resources, for money expended

under the following programs:

(A) The child development associate scholarship

program.

(B) The dependent care program.

(C) Migrant day care.

(D) The youth services bureau.

(E) The project safe program.

(F) (D) The commodities program.

(G) (E) The migrant nutrition program.

(H) (F) Any emergency shelter program.

(I) (G) The energy weatherization program.

(J) (H) Programs for individuals with developmental

disabilities.

(4) The state department of health, for money expended

under the following statutes:

(A) IC 16-19-10.

(B) IC 16-38-3.

(5) The group.

(6) All state agencies, for any other money expended for

the purchase of services if all the following apply:

(A) The purchases are made under a contract between

the state agency and the office of the secretary.
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(B) The contract includes a requirement that the office

of the secretary perform the duties and exercise the

powers described in this chapter.

(C) The contract is approved by the budget agency.

(7) The division of mental health and addiction.

SECTION 356. IC 12-13-5-5, AS AMENDED BY

P.L.234-2005, SECTION 22, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) Each

county auditor shall keep records and make reports relating to the

county welfare fund (before July 1, 2001), the family and

children's fund (before January 1, 2009), and other financial

transactions as required under IC 12-13 through IC 12-19 and as

required by the division. or the department of child services.

(b) All records provided for in IC 12-13 through IC 12-19

shall be kept, prepared, and submitted in the form required by the

division or the department of child services and the state board

of accounts.

SECTION 357. IC 12-13-7-12, AS AMENDED BY

P.L.234-2005, SECTION 26, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a) The

division and the department of child services shall do the

following:

(1) Prepare and submit to the state board of accounts for

approval forms and records for assistance, receipts,

disbursements, advancements, transfers, and other financial

transactions necessary to administer IC 12-13 through

IC 12-19.

(2) Disclose financial transactions connected with

subdivision (1).

(b) Upon the approval and adoption by the state board of

accounts, the division and the department of child services shall

prescribe the forms, records, and method of accounting for all

counties.

SECTION 358. IC 12-14-25-9, AS AMENDED BY

P.L.145-2006, SECTION 81, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a) The

codirectors of the election division shall notify the division of

family resources and the department of child services of the

following:

(1) The scheduled date of each primary, general, municipal,

and special election.

(2) The jurisdiction in which the election will be held.

SECTION 359. IC 12-15-1.5-8, AS AMENDED BY

P.L.145-2006, SECTION 85, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) The

codirectors of the election division shall provide the division of

family resources and the department of child services with a list

of the current addresses and telephone numbers of the offices of

the circuit court clerk or board of registration in each county. The

division of family resources and the department of child services

shall promptly forward the list and each revision of the list to

each county local office.

(b) The codirectors shall provide the division of family

resources and the department of child services with

pre-addressed packets for county offices to transmit applications

under section 6(1) or 6(2) of this chapter.

SECTION 360. IC 12-15-2-16, AS AMENDED BY

P.L.145-2006, SECTION 86, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. An

individual:

(1) who is less than eighteen (18) years of age;

(2) who is described in 42 U.S.C. 1396a(a)(10)(A)(ii); and

(3) who is:

(A) a child in need of services (as defined in

IC 31-34-1);

(B) a child placed in the custody of the department of

child services or a county office under IC 31-35-6-1 (or

IC 31-6-5-5 before its repeal); or

(C) a child placed under the supervision or in the

custody of the department of child services or a county

office by an order of the court;

is eligible to receive Medicaid.

SECTION 361. IC 12-19-1-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. A county

office The division shall establish local offices of family and

children is established resources in each county or district

designated by the division.

SECTION 362. IC 12-19-1-2, AS AMENDED BY

P.L.138-2007, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The

director of the department of child services division shall appoint

a county local director in for each county. local office.

(b) The director of the department of child services shall

appoint each county director:

(1) solely on the basis of merit; and

(2) from eligible lists established by the state personnel

department.

(c) Each county (b) A local director must be a citizen of the

United States.

SECTION 363. IC 12-19-1-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. The

county local director is the executive and administrative officer

of the county local office.

SECTION 364. IC 12-19-1-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) A

county local director is entitled to receive as compensation for

the county local director's services an amount determined by the

division that is within:

(1) the lawfully established appropriations; and

(2) the salary ranges of the pay plan adopted by the state

personnel department and approved by the budget

committee.

(b) Compensation paid to a county local director shall be paid

in the same manner that compensation is paid to other state

employees.

SECTION 365. IC 12-19-1-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) In

addition to the compensation paid under this article, a county

local director may receive for each mile necessarily traveled in

the discharge of the county local director's duties the same

amount per mile that other state employees receive.

(b) A county local director is also entitled to a per diem for

lodging and meal expenses if the county local director's official

duties require the county local director to travel outside of the

county where the local director's county. permanent office is

located. The per diem for a county local director's lodging and
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meals shall be paid at the rate set by law for other state

employees.

(c) An amount to be paid under this section for traveling

expenses or for a per diem for lodging and meals shall be paid

only if the amount has been made available by appropriation.

SECTION 366. IC 12-19-1-7, AS AMENDED BY

P.L.145-2006, SECTION 107, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) The

county local director shall appoint from eligible lists established

by the state personnel department the number of assistants

necessary to

(1) administer the welfare activities within the county or

district that are administered by the division under

IC 12-13 through IC 12-19 or by an administrative rule,

with the approval of the director of the division. or

(2) administer the child services (as defined in

IC 12-19-7-1) and child welfare activities within the county

that are the responsibility of the department under IC 12-13

through IC 12-19 and IC 31-25 through IC 31-40 or by an

administrative rule, with the approval of the director of the

department.

(b) The

(1) division, for personnel performing activities described

in subsection (a)(1);

(2) department, for personnel performing activities

described in subsection (a)(2); or

(3) division and the department jointly for personnel

performing activities in both subsection (a)(1) and (a)(2);

(a), shall determine the compensation of the assistants within the

salary ranges of the pay plan adopted by the state personnel

department and approved by the budget agency, with the advice

of the budget committee, and within lawfully established

appropriations.

SECTION 367. IC 12-19-1-8, AS AMENDED BY

P.L.234-2005, SECTION 44, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) Except

as provided in subsection (b), The costs of personal services in

the administration of a county local office's duties under this

article if the employment is necessary for the administration of

the county office's duties imposed upon the county office by this

article and rules prescribed by the division or the department

shall be paid by the following:

(1) the division, for activities described in section 7(a)(1)

7(a) of this chapter

(2) The department, for activities described in section

7(a)(2) of this chapter.

(b) The division and the department shall negotiate and agree

to the payment of personnel services within the administration of

a county office for activities that qualify under both section

7(a)(1) and 7(a)(2) of this chapter. shall be paid by the division.

SECTION 368. IC 12-19-1-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) The

division shall provide the necessary facilities to house the county

local office.

(b) The division shall pay for the costs of the facilities,

supplies, and equipment needed by each county local office.

including the transfer to the county that is required by

IC 12-13-5.

SECTION 369. IC 12-19-1-10, AS AMENDED BY

P.L.234-2005, SECTION 45, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a)

Subject to the rules adopted by the director of the division, a

county local office shall administer the following:

(1) Assistance to dependent children in the homes of the

dependent children.

(2) Assistance and services to elderly persons.

(3) Assistance to persons with disabilities.

(4) Care and treatment of the following persons, other

than persons for whom the department of child services

is providing services under IC 31:

(A) Dependent children.

(B) Children with disabilities.

(5) Provision of family preservation services.

(6) (5) Any other welfare activities that are delegated to the

county local office by the division, under this chapter,

including services concerning assistance to the blind.

SECTION 370. IC 12-19-1-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. (a) A

county local office may sue and be sued under the name of "The

County Office of Family and Children Resources of

_____________" (Insert: "County" or "District", as

appropriate).

(b) The county local office has all other rights and powers and

shall perform all other duties necessary to administer this

chapter.

(c) A suit brought against a county local office may be filed

in the following:

(1) The any circuit or superior court with jurisdiction in

the county. area served by the local office.

(2) A superior court or any other court of the county.

(d) A notice or summons in a suit brought against the county

local office must be served on the county local director. It is not

required to name the individual employees of the county local

office as either plaintiff or defendant.

SECTION 371. IC 12-19-1-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 15. (a) A

county office The division may receive and administer a gift,

devise, or bequest of personal property, including the income

from real property, that is

(1) to or for the benefit of a home or an institution in which

dependent or neglected children are cared for under the

supervision of the county office; or

(2) for the benefit of children who are committed to the

care or supervision of the county an individual receiving

payments or services through a local office.

(b) A county office may invest or reinvest money received

under this section in the same types of securities in which life

insurance companies are authorized by law to invest the money

of the life insurance companies.

(c) (b) The following division shall be kept in establish a

special fund and or an account in a trust fund for the money

received under this section. The expenses of administering

the fund or account shall be paid from money in the fund or

account. The money may not be commingled with any other

fund or with money received from taxation.
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(1) All money received by the county office under this

section.

(2) All money, proceeds, or income realized from real

property or other investments.

(c) The treasurer of state shall invest the money in the

fund or account not currently needed to meet the obligations

of the fund or account in the same manner as other public

money may be invested. Interest that accrues from these

investments shall be deposited in the fund or account.

(d) Money in the fund or account at the end of a state fiscal

year does not revert to the state general fund.

(d) (e) Subject to the approval of the judge or the court of the

county having probate jurisdiction, money described in

subsection (c)(1) or (c)(2) in the fund or account may be

expended by the county office division in any manner consistent

with the purposes of the fund's creation fund or account created

under this section and with the intention of the donor.

SECTION 372. IC 12-19-1-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 16. (a) This

section does not apply to money received to reimburse the

county family and children's fund for expenditures made from

the appropriations of the county office. appropriated by the

general assembly, including any federal grant.

(b) A county office may receive and administer money

available to or for the benefit of a person receiving payments or

services from the county office. The following applies to all

money received under this section: (1) The money shall be kept

in a special fund known as The county family and children

resources trust clearance fund and is established to administer

money available to or for the benefit of an individual

receiving payments or services through a local office. The

fund shall be administered by the division. Separate accounts

in the fund shall be established, as appropriate, to carry out

the purposes of the donors of the money deposited in the

fund.

(c) The expenses of administering the fund shall be paid

from money in the fund.

(d) Money in the fund may not be commingled with any

other fund or with money received from taxation. (2) The money

may be expended by the county local office in any manner

consistent with the following:

(A) (1) The purpose of the county family and children trust

clearance fund or with the intention of the donor of the

money.

(B) (2) Indiana law.

(e) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund

in the same manner as other public money may be invested.

Interest that accrues from these investments shall be

deposited in the fund.

(f) Money in the fund at the end of a state fiscal year does

not revert to the state general fund.

SECTION 373. IC 12-19-1-18, AS AMENDED BY

P.L.145-2006, SECTION 108, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. (a) After

petition to and with the approval of the judge of the a circuit

court of the county where an applicant for or recipient of

public assistance resides (or, if a superior court has probate

jurisdiction in the county, the superior court that has probate

jurisdiction where the recipient of public assistance resides),

a county local office may take the actions described in

subsection (b) if:

(1) an applicant for public assistance is physically or

mentally incapable of completing an application for

assistance; or

(2) a recipient of public assistance:

(A) is incapable of managing the recipient's affairs; or

(B) refuses to:

(i) take care of the recipient's money properly; or

(ii) comply with the director of the division's rules

and policies.

(b) If the conditions of subsection (a) are satisfied, the county

local office may designate a responsible person to do the

following:

(1) Act for the applicant or recipient.

(2) Receive on behalf of the recipient the assistance the

recipient is eligible to receive under any of the following:

(A) This chapter.

(B) IC 12-10-6.

(C) IC 12-14-1 through IC 12-14-9.5.

(D) IC 12-14-13 through IC 12-14-19.

(E) IC 12-15.

(F) IC 16-35-2.

(c) A fee for services provided under this section may be paid

to the responsible person in an amount not to exceed ten dollars

($10) each month. The fee may be allowed:

(1) in the monthly assistance award; or

(2) by vendor payment if the fee would cause the amount

of assistance to be increased beyond the maximum amount

permitted by statute.

SECTION 374. IC 12-19-1-19 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19. (a) A

responsible person approved under section 18 of this chapter

preferably must be a relative or friend of good moral character

whose interest is limited to the well-being of the applicant or

recipient. However, the responsible person may not be any of the

following:

(1) An employee of the county local office.

(2) The superintendent of a county home.

(3) A person directly or indirectly financially connected

with a health facility or an institution giving care to the

recipient.

(4) A person directly or indirectly connected with the

operation of a health facility or an institution giving care to

the recipient.

(b) Costs may not be charged by a person or public official in

proceedings concerning the appointment of a responsible person

under section 18 of this chapter.

SECTION 375. IC 12-19-1-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 21. (a)

Notwithstanding any other law, after December 31, 1999, a

county may not impose any of the following:

(1) A property tax levy for a county welfare fund.

(2) A property tax levy for a county welfare administration

fund.
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(b) Notwithstanding any other law, after December 31,

2008, a county may not impose any of the following:

(1) A property tax levy for a county medical assistance

to wards fund.

(2) A property tax levy for a county family and

children's services fund.

(3) A property tax levy for a children's psychiatric

residential treatment services fund.

(4) A property tax levy for a children with special

health care needs county fund.

SECTION 376. IC 12-19-1-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a) All bonds

issued and loans made under IC 12-1-11 (before its repeal) or

this article before January 1, 2000, that are payable from

property taxes imposed under IC 12-19-3 (before its repeal):

(1) are direct general obligations of the county issuing the

bonds or making the loans; and

(2) are payable out of unlimited ad valorem taxes that shall

be levied and collected on all taxable property within the

county.

(b) Each official and body responsible for the levying of taxes

for the county must ensure that sufficient levies are made to meet

the principal and interest on the all bonds issued and loans made

under this article before January 1, 2009, at the time fixed for

the payment of the principal and interest, without regard to any

other statute. If an official or a body fails or refuses to make or

allow a sufficient levy required by this section, the bonds and

loans and the interest on the bonds and loans shall be payable out

of the county general fund without appropriation.

SECTION 377. IC 12-19-2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. Unless

expressly prohibited by law, the premiums on all bonds that an

officer or other person is required to execute under this article

shall be paid in the same manner as other expenses of the

division or county office are paid out of the appropriation for

fixed charges.

SECTION 378. IC 12-19-2-2, AS AMENDED BY

P.L.234-2005, SECTION 46, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The

following are not personally liable, except to the state, for an

official act done or omitted in connection with the performance

of duties under this article:

(1) The director of the division.

(2) Officers and employees of the division.

(3) Officers and employees of a county local office.

(4) The director of the department of child services.

(5) Officers and employees of the department of child

services.

SECTION 379. IC 12-19-2-3, AS AMENDED BY

P.L.234-2005, SECTION 47, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. An officer

or employee of:

(1) the division; or

(2) a county local office; or

(3) the department of child services;

may administer oaths and affirmations required to carry out the

purposes of this article or of any other statute imposing duties on

the county local office.

SECTION 380. IC 12-19-2-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. A person

who is related to a county local director in the following manner

is not eligible for a position in the county local office:

(1) Husband or wife.

(2) Father or mother.

(3) Son or daughter.

(4) Son-in-law or daughter-in-law.

(5) Brother or sister.

(6) Niece or nephew.

(7) Uncle or aunt.

SECTION 381. IC 12-19-2-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. A person

prohibited under section 5 of this chapter from employment with

a county local office may not receive compensation for services

performed for the county local office from appropriations made

by the state or by the county.

SECTION 382. IC 12-19-7-1, AS AMENDED BY

P.L.145-2006, SECTION 109, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used

in this chapter, "child services" means the following:

(1) Child welfare services specifically provided for

children who are:

(A) adjudicated to be:

(i) children in need of services; or

(ii) delinquent children; or

(B) recipients of or are eligible for:

(i) informal adjustments;

(ii) service referral agreements; and

(iii) adoption assistance;

including the costs of using an institution or facility in

Indiana for providing educational services as described in

either IC 20-33-2-29 (if applicable) or IC 20-26-11-13 (if

applicable), all services required to be paid by a county

under IC 31-40-1-2, and all costs required to be paid by a

county under IC 20-26-11-12.

(2) Assistance awarded by a county to a destitute child

under IC 31-26-2.

(3) Child welfare services as described in IC 31-26-3

(before its repeal) or child welfare programs under

IC 31-26-3.5.

SECTION 383. IC 12-19-7-1.5, AS AMENDED BY

P.L.145-2006, SECTION 110, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1.5. (a) The

division or the department of child services may transfer any of

the following to a county family and children's fund:

(1) Money transferred under P.L.273-1999, SECTION 126,

to the division from a county welfare fund on or after July

1, 2000, without regard to the county from which the

money was transferred.

(2) Money appropriated to the division or department for

any of the following:

(A) Assistance awarded by the department or a county

office to a destitute child under IC 31-26-2.

(B) Child welfare services as described in IC 31-26-3

(before its repeal) or child welfare programs under

IC 31-26-3.5.
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(C) Any other services for which the expenses were paid

from a county welfare fund before January 1, 2000.

(b) Money transferred under subsection (a)(1) or (a)(2) must

be used for purposes described in subsection (a)(2).

SECTION 384. IC 12-24-13-5, AS AMENDED BY

P.L.1-2005, SECTION 140, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a)

Except as provided in section 6 of this chapter, whenever

placement of a child with a disability (as defined in

IC 20-35-1-2) in a state institution is necessary for the provision

of special education for that child, the cost of the child's

education program, nonmedical care, and room and board shall

be paid by the division rather than by the child's parents,

guardian, or other responsible party.

(b) The child's parents, guardian, or other responsible party

shall pay the cost of any transportation not required by the child's

individualized education program (as defined in IC 20-18-2-9).

The school corporation in which the child has legal settlement

(as determined under IC 20-26-11) shall pay the cost of

transportation required by the student's individualized education

program under IC 20-35-8-2. However, this section does not

relieve an insurer or other third party from an otherwise valid

obligation to provide or pay for the services provided to the

child.

(c) The Indiana state board of education and the divisions

shall jointly establish a procedure and standards for determining

when placement in a state institution is necessary for the

provision of special education for a child.

SECTION 385. IC 12-24-13-6, AS AMENDED BY

P.L.145-2006, SECTION 125, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. The

department of child services or a county office is responsible for

the cost of treatment or maintenance of a child under the

department's or county office's custody or supervision who is

placed by or with the consent of the department of child

services in a state institution. only if the cost is reimbursable

under the state Medicaid program under IC 12-15.

SECTION 386. IC 12-26-10-4, AS AMENDED BY

P.L.145-2006, SECTION 126, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. If the

comfort and the care of an individual are not otherwise provided:

(1) from the individual's estate;

(2) by the individual's relatives or friends; or

(3) through financial assistance from the department of

child services or the division of family resources; or a

county office;

the court may order the assistance furnished and paid for out of

the general fund of the county.

SECTION 387. IC 12-29-1-5, AS AMENDED BY

P.L.219-2007, SECTION 96, AND AS AMENDED BY

P.L.224-2007, SECTION 101, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON

PASSAGE]: Sec. 5. All general Indiana statutes relating to the

following apply to the issuance of county bonds under this

chapter:

(1) The filing of a petition requesting the issuance of

bonds.

(2) The giving of notice of the following:

(A) The filing of the petition requesting the issuance of

the bonds.

(B) The determination to issue bonds.

(C) A hearing on the appropriation of the proceeds of

the bonds.

(3) The right of taxpayers to appear and be heard on the

proposed appropriation.

(4) The approval of the appropriation by the department of

local government finance (before January 1, 2009). or the

county board of tax and capital projects review (after

December 31, 2008).

(5) The right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case

of a proposed bond issue described by

IC 6-1.1-20-3.5(a).

SECTION 388. IC 12-29-2-18, AS AMENDED BY

P.L.219-2007, SECTION 97, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. All general

Indiana statutes relating to the following apply to the issuance of

county bonds under this chapter:

(1) The filing of a petition requesting the issuance of

bonds.

(2) The giving of notice of the following:

(A) The filing of the petition requesting the issuance of

the bonds.

(B) The determination to issue bonds.

(C) A hearing on the appropriation of the proceeds of

the bonds.

(3) The right of taxpayers to appear and be heard on the

proposed appropriation.

(4) The approval of the appropriation by the department of

local government finance.

(5) The right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case

of a proposed bond issue described by

IC 6-1.1-20-3.5(a).

SECTION 389. IC 13-18-8-2, AS AMENDED BY

P.L.224-2007, SECTION 103, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) If the

offender is a municipal corporation, the cost of:

(1) acquisition, construction, repair, alteration, or extension

of the necessary plants, machinery, or works; or

(2) taking other steps that are necessary to comply with the

order;

shall be paid out of money on hand available for these purposes

or out of the general money of the municipal corporation not

otherwise appropriated.

(b) If there is not sufficient money on hand or unappropriated,

the necessary money shall be raised by the issuance of bonds.

The bond issue is subject only to the approval of the department

of local government finance (before January 1, 2009) or, the

county board of tax and capital projects review if required,
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approval in a local public question under IC 6-1.1-20-3.6

(after December 31, 2008).

SECTION 390. IC 13-21-3-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 15. (a) A

district located in a county having a population of more than

thirty-two thousand (32,000) but less than thirty-three thousand

(33,000) may appeal to the department of local government

finance to have a property tax rate in excess of the rate permitted

by section 12 of this chapter. The appeal may be granted if the

district establishes that all of the following conditions exist:

(1) The district is in the process of constructing a landfill.

(2) A higher property tax rate is necessary to pay the fees

charged by out of county landfills to dispose of solid waste

generated in the district during the design and construction

phases of the landfill being established by the district.

(b) The procedure applicable to maximum levy appeals under

IC 6-1.1-18.5 applies to an appeal under this section. Any

additional levy granted under this section

(1) is not part of the total county tax levy (as defined in

IC 6-1.1-21-2); and

(2) may not exceed seven and thirty-three hundredths cents

($0.0733) on each one hundred dollars ($100) of assessed

valuation of property in the district.

(c) The department of local government finance shall establish

the tax rate if a higher tax rate is permitted.

(d) A property tax rate imposed under this section expires not

later than December 31, 1997.

SECTION 391. IC 13-21-3-15.5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 15.5.

(a) A district may appeal to the department of local government

finance to have a property tax rate in excess of the rate permitted

by section 12 of this chapter. The appeal may be granted if the

district with respect to 2001 property taxes payable in 2002:

(1) imposed the maximum property tax rate established

under section 12 of this chapter; and

(2) collected property tax revenue in an amount less than

the maximum permissible ad valorem property tax levy

determined for the district under IC 6-1.1-18.5.

(b) The procedure applicable to maximum levy appeals under

IC 6-1.1-18.5 applies to an appeal under this section.

(c) An additional levy granted under this section

(1) is not part of the total county tax levy (as defined in

IC 6-1.1-21-2); and

(2) may not exceed the rate calculated to result in a

property tax levy equal to the maximum permissible ad

valorem property tax levy determined for the district under

IC 6-1.1-18.5.

(d) The department of local government finance shall establish

the tax rate if a higher tax rate is permitted.

SECTION 392. IC 14-23-3-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. Annually (a)

Before January 1, 2009, there shall annually be levied, and

collected as other state ad valorem property taxes are levied,

and collected the amount of sixteen hundredths of one cent

($0.0016) upon each one hundred dollars ($100) worth of taxable

property in Indiana. An ad valorem property tax may not be

levied under this section for property taxes first due and

payable after December 31, 2008.

(b) The ad valorem property tax imposed under this

section shall be collected as other ad valorem property taxes

are collected. The county in which the property tax is levied

shall transfer the amounts collected from the levy to the

treasurer of state for deposit in the fund.

(c) The money collected resulting from one hundred

fifty-seven thousandths of one cent ($0.00157) of the rate shall

be paid into the fund. The money collected resulting from three

thousandths of one cent ($0.00003) is appropriated to the budget

agency for purposes of department of local government finance

data base management.

(d) This section expires January 1, 2009.

SECTION 393. IC 14-27-6-40, AS AMENDED BY

P.L.219-2007, SECTION 98, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 40. The

provisions of IC 5-1 and IC 6-1.1-20 relating to the following

apply to proceedings under this chapter:

(1) The filing of a petition requesting the issuance of bonds

and giving notice of the petition.

(2) The giving of notice of determination to issue bonds.

(3) The giving of notice of hearing on the appropriation of

the proceeds of bonds and the right of taxpayers to appeal

and be heard on the proposed appropriation.

(4) The approval of the appropriation by the department of

local government finance.

(5) The right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case

of a  proposed bond issue described by

IC 6-1.1-20-3.5(a).

(6) The sale of bonds at public sale for not less than the par

value.

SECTION 394. IC 14-30-2-19, AS AMENDED BY

P.L.224-2007, SECTION 104, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19. The

commission shall prepare an annual budget for the commission's

operation and other expenditures under IC 6-1.1-17. However,

the annual budget is not subject to review and modification by

the county board of tax adjustment (before January 1, 2009) or

the county board of tax and capital projects review fiscal body

(after December 31, 2008) of any county. Notwithstanding any

other law, the budget of the commission shall be treated for all

other purposes as if the appropriate county board of tax

adjustment (before January 1, 2009) or the county board of tax

and capital projects review fiscal body (after December 31,

2008) had approved the budget.

SECTION 395. IC 14-30-4-16, AS AMENDED BY

P.L.224-2007, SECTION 105, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) The

commission shall prepare an annual budget for the commission's

operation and other expenditures under IC 6-1.1-17. The annual

budget is subject to review and modification by the county board

of tax adjustment (before January 1, 2009) or the county board

of tax and capital projects review and (after December 31, 2008)

the fiscal body of any participating county.



February 19, 2008 Senate 649

(b) The commission is not eligible for funding through the

Wabash River heritage corridor commission established by

IC 14-13-6-6.

SECTION 396. IC 14-33-9-1, AS AMENDED BY

P.L.224-2007, SECTION 106, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) The

budget of a district:

(1) must be prepared and submitted:

(A) at the same time;

(B) in the same manner; and

(C) with notice;

as is required by statute for the preparation of budgets by

municipalities; and

(2) is subject to the same review by:

(A) the county board of tax adjustment (before January

1, 2009) or the county board of tax and capital projects

review and, after December 31, 2008, the fiscal body

of each county in which the district is located; and

(B) the department of local government finance;

as is required by statute for the budgets of municipalities.

(b) If a district is established in more than one (1) county:

(1) except as provided in subsection (c), the budget shall be

certified to the auditor of the county in which is located the

court that had exclusive jurisdiction over the establishment

of the district; and

(2) notice must be published in each county having land in

the district. Any taxpayer in the district is entitled to be

heard before the county board of tax adjustment (before

January 1, 2009) or the county board of tax and capital

projects review and, after December 31, 2008, the fiscal

body of each county having jurisdiction.

(c) If one (1) of the counties in a district contains either a first

or second class city located in whole or in part in the district, the

budget:

(1) shall be certified to the auditor of that county; and

(2) is subject to review at the county level only by the

county board of tax adjustment (before January 1, 2009) or

the county board of tax and capital projects review and,

after December 31, 2008, the fiscal body of that county.

SECTION 397. IC 14-33-11-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) Before

offering bonds for sale, the board shall give notice in the same

manner as is provided required by IC 6-1.1-20 for the sale of

bonds by municipal corporations.

(b) Persons affected are entitled to:

(1) remonstrate against issuance of the bonds (in the case

of a preliminary determination made before July 1,

2008, to issue bonds); or

(2) vote on the proposed issuance of bonds in an election

on a local public question (in the case of a preliminary

determination made after June 30, 2008, to issue

bonds).

(c) An action to question the validity of the bonds may not be

instituted after the date fixed for sale, and the bonds are

incontestable after that time.

SECTION 398. IC 14-33-11-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. If the board is

denied the right to issue bonds as a result of remonstrance

proceedings or an election on a local public question held

under IC 6-1.1-20-3.6:

(1) all contracts let by the board for work to be paid from

the sale of bonds are void; and

(2) no liability accrues to the district or to the board.

SECTION 399. IC 15-1.5-7-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The fund

consists of the following:

(1) Revenue from the property tax imposed under

IC 15-1.5-8 before January 1, 2009.

(2) Appropriations made by the general assembly.

(3) Interest accruing from investment of money in the fund.

(4) Certain proceeds from the operation of the fair.

(b) The fund is divided into the following accounts:

(1) Agricultural fair revolving contingency account.

(2) Other accounts established by the commission.

(c) The money credited to the agricultural fair revolving

contingency account may only be used to pay start-up expenses

for the fair each year. Money used to pay the start-up expenses

from the account shall be replaced using proceeds from the

operation of the fair before the proceeds may be used for any

other purpose.

SECTION 400. IC 15-1.5-8-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. A tax is

imposed upon all the taxable property in the state at a rate of

eight hundredths of a cent ($0.0008) for each one hundred dollars

($100) of assessed valuation for property taxes first due and

payable before January 1, 2009. The state may not impose an

ad valorem property tax under this section for property taxes

first due and payable after December 31, 2008.

SECTION 401. IC 15-1.5-8-5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. This chapter

expires January 1, 2009.

SECTION 402. IC 16-22-6-20 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. (a) If the

execution of the original or a modified lease is authorized, notice

of the signing shall be published on behalf of the county one (1)

time in a newspaper of general circulation and published in the

county. Except as provided in subsection (b), at least ten (10)

taxpayers in the county whose tax rate will be affected by the

proposed lease may file a petition with the county auditor not

more than thirty (30) days after publication of notice of the

execution of the lease. The petition must set forth the objections

to the lease and facts showing that the execution of the lease is

unnecessary or unwise or that the lease rental is not fair and

reasonable.

(b) The authority for taxpayers to object to a proposed lease

described in subsection (a) does not apply if the authority

complies with the procedures for the issuance of bonds and other

evidences of indebtedness described in IC 6-1.1-20-3.1 and

IC 6-1.1-20-3.2. IC 6-1.1-20.

SECTION 403. IC 16-22-8-43, AS AMENDED BY

P.L.194-2007, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 43. (a) The

corporation may issue general obligation bonds to procure funds

to pay the cost of acquiring real property or constructing,

enlarging, improving, remodeling, repairing, or equipping
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buildings for use as a hospital, a health care facility, or an

administrative facility. The issuance of the bonds shall be

authorized by a board resolution providing for the amount, terms,

and tenor of the bonds, for the time and character of notice, and

the mode of making the sale. The bonds shall be payable not

more than forty (40) years after the date of issuance. The bonds

shall be executed in the name of the corporation by the executive

director.

(b) The executive director shall manage and supervise the

preparation, advertisement, and sale of bonds, subject to the

provisions of the authorizing resolution. Before the sale of the

bonds, the executive director shall publish notice of the sale in

accordance with IC 5-3-1, setting out the time and place where

bids will be received, the amount and maturity dates of the issue,

the maximum interest rate, and the terms and conditions of sale

and delivery of the bonds. The bonds shall be sold to the highest

and best bidder. After the bonds have been sold and executed,

the executive director shall deliver the bonds to the treasurer of

the corporation and take the treasurer's receipt, and shall certify

to the treasurer the amount that the purchaser is to pay, together

with the name and address of the purchaser. On payment of the

purchase price, the treasurer shall deliver the bonds to the

purchaser, and the treasurer and executive director shall report

the actions to the board.

(c) IC 5-1 and IC 6-1.1-20 apply to the following proceedings:

(1) Notice and filing of the petition requesting the issuance

of the bonds.

(2) Notice of determination to issue bonds.

(3) Notice of hearing on the appropriation of the proceeds

of the bonds and the right of taxpayers to appeal and be

heard.

(4) Approval by the department of local government

finance.

(5) The right to:

(A) remonstrate in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) vote on the issuance of bonds in the case of a

proposed bond issue described by IC 6-1.1-20-3.5(a).

(6) Sale of bonds at public sale for not less than the par

value.

(d) The bonds are the direct general obligations of the

corporation and are payable out of unlimited ad valorem taxes

levied and collected on all the taxable property within the county

of the corporation. All officials and bodies having to do with the

levying of taxes for the corporation shall see that sufficient levies

are made to meet the principal and interest on the bonds at the

time fixed for payment.

(e) The bonds are exempt from taxation for all purposes but

the interest is subject to the adjusted gross income tax.

SECTION 404. IC 16-33-3-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10.

Whenever the circuit court having jurisdiction finds, upon

application by the county local office of family and children, the

division of family resources, that the parent or guardian of a

client placed in the center is unable to meet the costs that the

parent or guardian is required to pay for the services of the

center, the court shall order payment of the costs from the county

general fund.

SECTION 405. IC 16-33-4-12, AS AMENDED BY

P.L.145-2006, SECTION 137, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a) An

application for admission to the home may be made by a

responsible parent, a guardian, a representative of the court, or

the county office of family and children. department of child

services.

(b) If an application is submitted by a person other than a

responsible parent or guardian, the superintendent of the home

shall cooperate with the appropriate county office of family and

children, either directly or through the department of child

services to ensure that an appropriate case study is made upon

application and continued throughout the period the child resides

at the home.

SECTION 406. IC 16-33-4-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. (a) The

superintendent is responsible for the care, control, and training

of children admitted to and living in the home from the day a

child is admitted to the home until the child is:

(1) eighteen (18) years of age; or

(2) discharged from the home.

(b) The superintendent shall make certain in the case of every

child in the home that:

(1) there is a responsible parent;

(2) there is a responsible relative; or

(3) if a responsible parent or relative is not available, the

child is a ward of the county office of family and children

in the county of residence department of child services

from which there is a representative;

who is regularly and frequently concerned with the welfare of the

child.

(c) If:

(1) the parent or parents have been deprived of the custody

and control of a child by order of the court; and

(2) custody has been given by the court to a county office

of family and children; the department of child services;

the wardship shall be retained by the county office of family and

children. department of child services.

SECTION 407. IC 16-33-4-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a)

Either parent, a guardian, a relative, or a county office of family

and children, the department of child services, applying for the

admission of a child to the home shall, in securing admittance of

the child, place the child in the home for the length of time

determined to be in the best interests of the child.

(b) A child shall be returned at any time to the:

(1) parent or parents;

(2) relative; or

(3) county office of family and children department of

child services that placed the child in the home;

if removal of the child from the home is applied for upon written

application. The superintendent may require not more than thirty

(30) days notice when a discharge is requested.

(c) If the superintendent finds that a child does not adjust to

institutional living or is not educable, the superintendent:

(1) may:

(A) with the approval of the state health commissioner;

and
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(B) upon proper notification;

discharge the child to the applicant placing the child in the

home; and

(2) shall cooperate with the appropriate county office of

family and children department of child services for

further disposition of the case as necessary.

SECTION 408. IC 16-33-4-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. A child

admitted to the home may not be permanently removed from the

home and placed elsewhere without the express approval of the:

(1) parent or parents who;

(2) guardian who;

(3) relative who; or

(4) county office of family and children department of

child services that;

applied for admission of the child to the home.

SECTION 409. IC 16-33-4-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. Either

parent, a guardian, a relative, a representative of the county

office of family and children, department of child services, or

other person approved by the superintendent may visit a child

being maintained in the home at times or places the

superintendent prescribes.

SECTION 410. IC 16-33-4-17, AS AMENDED BY

P.L.145-2006, SECTION 138, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. (a) Each

child, the estate of the child, the parent or parents of the child, or

the guardian of the child, individually or collectively, are liable

for the payment of the costs of maintenance of the child of up to

one hundred percent (100%) of the per capita cost, except as

otherwise provided. The cost shall be computed annually by

dividing the total annual cost of operation for the fiscal year,

exclusive of the cost of education programs, construction, and

equipment, by the total child days each year. The maintenance

cost shall be referred to as maintenance charges. The charge may

not be levied against any of the following:

(1) The department of child services. or the county office

of family and children

(2) A county or any person or office, to be derived from

county tax sources.

(2) (3) A child orphaned by reason of the death of the

natural parents.

(b) The billing and collection of the maintenance charges as

provided for in subsection (a) shall be made by the

superintendent of the home based on the per capita cost for the

preceding fiscal year. All money collected shall be deposited in

a fund to be known as the Indiana soldiers' and sailors' children's

home maintenance fund. The fund shall be used by the state

health commissioner for the:

(1) preventative maintenance; and

(2) repair and rehabilitation;

of buildings of the home that are used for housing, food service,

or education of the children of the home.

(c) The superintendent of the home may, with the approval of

the state health commissioner, agree to accept payment at a lesser

rate than that prescribed in subsection (a). The superintendent of

the home shall, in determining whether or not to accept the lesser

amount, take into consideration the amount of money that is

necessary to maintain or support any member of the family of the

child. All agreements to accept a lesser amount are subject to

cancellation or modification at any time by the superintendent of

the home with the approval of the state health commissioner.

(d) A person who has been issued a statement of amounts due

as maintenance charges may petition the superintendent of the

home for a release from or modification of the statement and the

superintendent shall provide for hearings to be held on the

petition. The superintendent of the home may, with the approval

of the state health commissioner and after the hearing, cancel or

modify the former statement and at any time for due cause may

increase the amounts due for maintenance charges to an amount

not to exceed the maximum cost as determined under subsection

(a).

(e) The superintendent of the home may arrange for the

establishment of a graduation or discharge trust account for a

child by arranging to accept a lesser rate of maintenance charge.

The trust fund must be of sufficient size to provide for immediate

expenses upon graduation or discharge.

(f) The superintendent may make agreements with

instrumentalities of the federal government for application of any

monetary awards to be applied toward the maintenance charges

in a manner that provides a sufficient amount of the periodic

award to be deposited in the child's trust account to meet the

immediate personal needs of the child and to provide a suitable

graduation or discharge allowance. The amount applied toward

the settlement of maintenance charges may not exceed the

amount specified in subsection (a).

(g) The superintendent of the home may do the following:

(1) Investigate, either with the superintendent's own staff

or on a contractual or other basis, the financial condition of

each person liable under this chapter.

(2) Make determinations of the ability of:

(A) the estate of the child;

(B) the legal guardian of the child; or

(C) each of the responsible parents of the child;

to pay maintenance charges.

(3) Set a standard as a basis of judgment of ability to pay

that shall be recomputed periodically to do the following:

(A) Reflect changes in the cost of living and other

pertinent factors.

(B) Provide for unusual and exceptional circumstances

in the application of the standard.

(4) Issue to any person liable under this chapter statements

of amounts due as maintenance charges, requiring the

person to pay monthly, quarterly, or otherwise as may be

arranged, an amount not exceeding the maximum cost as

determined under this chapter.

SECTION 411. IC 16-33-4-17.5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17.5.

(a) In the case of a child who is:

(1) admitted to the home from another county; and

(2) (1) adjudicated to be a delinquent child or child in need

of services by the a juvenile court; in the county where the

home is located; and

(2) placed by or with the consent of the department of

child services in the home;

the juvenile court may order the county office of family and
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children of the child's county of residence before the child's

admission to the home to department of child services shall

reimburse the cost of services ordered by the juvenile court,

provided to the child, including related transportation costs, and

any cost incurred by the a county where the home is located to

transport or detain the child before the order is issued. child is

adjudicated to be a delinquent child or child in need of

services.

(b) A county office of family and children ordered to The

department of child services shall reimburse and pay costs

under this section. shall pay the amount ordered from the county

family and children's fund.

(c) The county office of family and children department of

child services may require the parent or guardian of the child,

other than a parent, guardian, or custodian associated with the

home, to reimburse the county family and children's fund

department for an amount paid under this section.

(d) A child who is admitted to the home does not become a

resident of the county where the home is located.

(e) When an unemancipated child is released from the home,

the county office of family and children for the child's county of

residence before entering the home department of child

services is responsible for transporting the child to the parent or

guardian of the child. If a parent or guardian does not exist for an

unemancipated child released from the home, the county office

of family and children of the child's county of residence before

entering the home department of child services shall obtain

custody of the child.

SECTION 412. IC 16-34-2-1.1, AS AMENDED BY

P.L.36-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1.1. (a) An

abortion shall not be performed except with the voluntary and

informed consent of the pregnant woman upon whom the

abortion is to be performed. Except in the case of a medical

emergency, consent to an abortion is voluntary and informed

only if the following conditions are met:

(1) At least eighteen (18) hours before the abortion and in

the presence of the pregnant woman, the physician who is

to perform the abortion, the referring physician or a

physician assistant (as defined in IC 25-27.5-2-10), an

advanced practice nurse (as defined in IC 25-23-1-1(b)), or

a midwife (as defined in IC 34-18-2-19) to whom the

responsibility has been delegated by the physician who is

to perform the abortion or the referring physician has orally

informed the pregnant woman of the following:

(A) The name of the physician performing the abortion.

(B) The nature of the proposed procedure or treatment.

(C) The risks of and alternatives to the procedure or

treatment.

(D) The probable gestational age of the fetus, including

an offer to provide:

(i) a picture or drawing of a fetus;

(ii) the dimensions of a fetus; and

(iii) relevant information on the potential survival of

an unborn fetus;

at this stage of development.

(E) The medical risks associated with carrying the fetus

to term.

(F) The availability of fetal ultrasound imaging and

auscultation of fetal heart tone services to enable the

pregnant woman to view the image and hear the

heartbeat of the fetus and how to obtain access to these

services.

(2) At least eighteen (18) hours before the abortion, the

pregnant woman will be orally informed of the following:

(A) That medical assistance benefits may be available

for prenatal care, childbirth, and neonatal care from the

county local office of family and children. the division

of family resources.

(B) That the father of the unborn fetus is legally

required to assist in the support of the child. In the case

of rape, the information required under this clause may

be omitted.

(C) That adoption alternatives are available and that

adoptive parents may legally pay the costs of prenatal

care, childbirth, and neonatal care.

(3) The pregnant woman certifies in writing, before the

abortion is performed, that the information required by

subdivisions (1) and (2) has been provided.

(b) Before an abortion is performed, the pregnant woman may,

upon the pregnant woman's request, view the fetal ultrasound

imaging and hear the auscultation of the fetal heart tone if the

fetal heart tone is audible.

SECTION 413. IC 16-34-2-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) All

abortions performed after a fetus is viable shall be:

(1) governed by section 1(a)(3) and 1(b) of this chapter;

(2) performed in a hospital having premature birth

intensive care units, unless compliance with this

requirement would result in an increased risk to the life or

health of the mother; and

(3) performed in the presence of a second physician as

provided in subsection (b).

(b) An abortion may be performed after a fetus is viable only

if there is in attendance a physician, other than the physician

performing the abortion, who shall take control of and provide

immediate care for a child born alive as a result of the abortion.

During the performance of the abortion, the physician

performing the abortion, and after the abortion, the physician

required by this subsection to be in attendance, shall take all

reasonable steps in keeping with good medical practice,

consistent with the procedure used, to preserve the life and health

of the viable unborn child. However, this subsection does not

apply if compliance would result in an increased risk to the life

or health of the mother.

(c) Any fetus born alive shall be treated as a person under the

law, and a birth certificate shall be issued certifying the child's

birth even though the child may subsequently die, in which event

a death certificate shall be issued. Failure to take all reasonable

steps, in keeping with good medical practice, to preserve the life

and health of the live born person shall subject the responsible

persons to Indiana laws governing homicide, manslaughter, and

civil liability for wrongful death and medical malpractice.

(d) If, before the abortion, the mother, and if married, her

husband, has or have stated in writing that she does or they do

not wish to keep the child in the event that the abortion results in
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a live birth, and this writing is not retracted before the abortion,

the child, if born alive, shall immediately upon birth become a

ward of the county office of family and children. department of

child services.

SECTION 414. IC 16-35-4-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2.

Notwithstanding the repeal of IC 16-35-3, all money contained

in or received for deposit in the children with special health

care needs county fund established in each county under

IC 16-35-3 (repealed) shall be transferred at the end of each

month to the children with special health care needs state fund.

SECTION 415. IC 16-35-4-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. The

children with special health care needs state fund consists of the

following:

(1) Money transferred to the fund from the children with

special health care needs county fund under IC 16-35-3.

section 2 of this chapter.

(2) Contributions to the fund from individuals,

corporations, foundations, or other persons for the purpose

of providing money to assist children with special health

care needs.

(3) Appropriations made specifically to the fund by the

general assembly.

SECTION 416. IC 16-39-3-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. If an

emergency exists in which a child is alleged to be a child in need

of services under IC 31-34-1 and the county office of family and

children department of child services seeks access to the mental

health records of the parent, guardian, or custodian of the child

as a part of a preliminary inquiry under IC 31-34-7, the county

office department of child services may file a verified petition,

which sets forth the facts the county office department of child

services alleges constitute an emergency, seeking an emergency

hearing under this section. A request for access to a patient's

mental health record under this section shall be heard by the

juvenile court having jurisdiction under IC 31-30 through

IC 31-40. Notice of a hearing to be conducted under this section

shall be served not later than twenty-four (24) hours before the

hearing to all persons entitled to receive notice under section 4

of this chapter. If actual notice cannot be given, the county office

department of child services shall file with the court an

affidavit stating that verbal notice or written notice left at the last

known address of the respondent was attempted not less than

twenty-four (24) hours before the hearing. A hearing under this

section shall be held not later than forty-eight (48) hours after the

petition for an emergency hearing is filed. The juvenile court

shall enter written findings concerning the release or denial of

the release of the mental health records of the parent, guardian,

or custodian. The juvenile court shall order the release of the

mental health records if the court finds the following by a

preponderance of the evidence:

(1) Other reasonable methods of obtaining the information

sought are not available or would not be effective.

(2) The need for disclosure in the best interests of the child

outweighs the potential harm to the patient caused by a

necessary disclosure. In weighing the potential harm to the

patient, the juvenile court shall consider the impact of

disclosure on the provider-patient relationship and the

patient's rehabilitative process.

SECTION 417. IC 16-40-1-2, AS AMENDED BY

P.L.99-2007, SECTION 160, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Except

as provided in subsection (b), each:

(1) physician;

(2) superintendent of a hospital;

(3) director of a local health department;

(4) director of a county local office of family and children;

the department of child services;

(5) director of the division of disability and rehabilitative

services;

(6) superintendent of a state institution serving individuals

with a disability; or

(7) superintendent of a school corporation;

who diagnoses, treats, provides, or cares for a person with a

disability shall report the disabling condition to the state

department within sixty (60) days.

(b) Each:

(1) physician holding an unlimited license to practice

medicine; or

(2) optometrist licensed under IC 25-24-1;

shall file a report regarding a person who is blind or has a visual

impairment with the office of the secretary of family and social

services in accordance with IC 12-12-9.

SECTION 418. IC 20-19-2-8, AS ADDED BY P.L.65-2005,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) In addition to any

other powers and duties prescribed by law, the state board shall

adopt rules under IC 4-22-2 concerning, but not limited to, the

following matters:

(1) The designation and employment of the employees and

consultants necessary for the department. The state board

shall fix the compensation of employees of the department,

subject to the approval of the budget committee and the

governor under IC 4-12-2.

(2) The establishment and maintenance of standards and

guidelines other than building, space, and site

requirements, for media centers, libraries, instructional

materials centers, or any other area or system of areas in a

school where a full range of information sources,

associated equipment, and services from professional

media staff are accessible to the school community. With

regard to library automation systems, the state board may

only adopt rules that meet the standards established by the

state library board for library automation systems under

IC 4-23-7.1-11(b).

(3) The establishment and maintenance of standards for

student personnel and guidance services.

(4) The establishment and maintenance of minimum

standards for driver education programs (including

classroom instruction and practice driving) and equipment.

Classroom instruction standards established under this

subdivision must include instruction about:

(A) railroad-highway grade crossing safety; and

(B) the procedure for participation in the human organ

donor program.
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(5) The inspection of all public schools in Indiana to

determine the condition of the schools. The state board

shall establish standards governing the accreditation of

public schools. Observance of:

(A) IC 20-31-4;

(B) IC 20-28-5-2;

(C) IC 20-28-6-3 through IC 20-28-6-7;

(D) IC 20-28-9-7 and IC 20-28-9-8;

(E) IC 20-28-11; and

(F) IC 20-31-3, IC 20-32-4, IC 20-32-5, IC 20-32-6, and

IC 20-32-8;

is a prerequisite to the accreditation of a school. Local

public school officials shall make the reports required of

them and otherwise cooperate with the state board

regarding required inspections. Nonpublic schools may

also request the inspection for classification purposes.

Compliance with the building and site guidelines adopted

by the state board is not a prerequisite of accreditation.

(6) Subject to section 9 of this chapter, the adoption and

approval of textbooks under IC 20-20-5.

(7) The distribution of funds and revenues appropriated for

the support of schools in the state.

(8) The state board may not establish an accreditation

system for nonpublic schools that is less stringent than the

accreditation system for public schools.

(9) A separate system for recognizing nonpublic schools

under IC 20-19-2-10. Recognition of nonpublic schools

under this subdivision constitutes the system of regulatory

standards that apply to nonpublic schools that seek to

qualify for the system of recognition.

(10) The establishment and enforcement of standards and

guidelines concerning the safety of students participating

in cheerleading activities.

(b) Before final adoption of any rule, the state board shall

make a finding on the estimated fiscal impact that the rule will

have on school corporations.

SECTION 419. IC 20-19-2-12, AS AMENDED BY

P.L.1-2006, SECTION 313, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a) The

state board shall, in the manner provided by IC 4-22-2, adopt

rules setting forth nonbinding guidelines for the selection of

school sites and the construction, alteration, and repair of school

buildings, athletic facilities, and other categories of facilities

related to the operation and administration of school

corporations. The nonbinding guidelines (1) must include:

(1) preferred location and building practices for school

corporations, including standards for enhancing health,

student safety, accessibility, energy efficiency, cost

operating efficiency, and instructional efficacy; and

(2) may include guidelines concerning minimum acreage,

cost per square foot and or cost per ADM (as defined in

IC 20-18-2-2), technology infrastructure, building

materials, per student square footage, and other general

space requirements, including space for academics,

administration and staff support, arts education and

auditoriums, libraries, cafeterias, athletics and physical

education, transportation facilities, and maintenance

and repair facilities; and

(3) additional guidelines that the state board considers

necessary for efficient and cost effective construction of

school facilities.

The building law compliance officer appointed under

IC 10-19-7-4, the office of management and budget, and the

department of local government finance shall, upon request

of the board, provide technical assistance as necessary for the

development of the guidelines.

(b) The state board shall annually compile, in a document

capable of easy revision, the:

(1) guidelines described in subsection (a); and

(2) rules of the:

(A) fire prevention and building safety commission; and

(B) state department of health;

that govern site selection and the construction, alteration, and

repair of school buildings.

(c) A school corporation shall consider the guidelines

adopted under subsection (a) when developing plans and

specifications for a facility described in subsection (a). Before

submitting completed written plans and specifications for the

selection of a school building site or the construction or

alteration of a school building to the division of fire and building

safety for issuance of a design release under IC 22-15-3, a school

corporation shall do the following:

(1) Submit the proposed plans and specifications to the

department. Within thirty (30) days after the

department receives the plans and specifications, the

department shall:

(A) review the plans and specifications to determine

whether they comply with the guidelines adopted

under subsection (a); and

(B) provide written recommendations concerning the

plans and specifications to the school corporation,

which must include findings as to any material

differences between the plans and specifications and

the guidelines adopted under subsection (a).

(1) (2) After the earlier of:

(A) receipt of the recommendations provided under

subdivision (1)(B); or

(B) the date that is thirty (30) days after the date the

department received the plans and specifications

under subdivision (1)(A);

issue a public document that describes the

recommendations, if any, and any material differences

between the plans and specifications prepared by the

school corporation and the guidelines adopted under

subsection (a), as determined under the guidelines adopted

by the state board. and

(2) (3) After publishing a notice of the public hearing under

IC 5-3-1, conduct a public hearing to receive public

comment concerning the school corporation's plans and

specifications.

After the public hearing and without conducting another public

hearing under this subsection, the governing body may revise the

plans and specifications or submit the plans and specifications to

the division of fire and building safety without making changes.

The school corporation shall revise the public document

described in subdivision (1) (2) to identify any changes in the
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plans and specifications after the public document's initial

preparation.

SECTION 420. IC 20-19-2-13, AS ADDED BY P.L.1-2005,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 13. The state board may

not approve or disapprove plans and specifications for the

construction, alteration, or repair of school buildings, except as

necessary under the following:

(1) The terms of a federal grant or a federal law.

(2) IC 20-35-4-2 concerning the authorization of a special

school for children with disabilities.

However, the state board shall adopt guidelines concerning

plans and specifications as required by section 12 of this

chapter.

SECTION 421. IC 20-19-3-8, AS ADDED BY P.L.1-2005,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) The department

may not approve or disapprove plans and specifications for the

construction, alteration, or repair of school buildings, except as

necessary under the following:

(1) The terms of a federal grant or a federal law.

(2) IC 20-35-4-2 concerning the authorization of a special

school for children with disabilities.

(b) Notwithstanding subsection (a), the department shall

do the following:

(1) Receive and review plans and specifications as

required by IC 20-19-2-12.

(2) Establish a central clearinghouse for access by

school corporations that may want to use a prototype

design in the construction of school facilities. The

department shall compile necessary publications and

may establish a computer data base to distribute

information on prototype designs to school

corporations. Architects and engineers registered to

practice in Indiana may submit plans and specifications

for a prototype design to the clearinghouse. The plans

and specifications may be accessed by any person.

However, the following provisions apply to a prototype

design submitted to the clearinghouse:

(A) The original architect of record or engineer of

record retains ownership of and liability for a

prototype design.

(B) A school corporation or other person may not use

a prototype design without the permission of the

original architect of record or engineer of record.

The state board may adopt rules under IC 4-22-2 to

implement this subdivision.

SECTION 422. IC 20-20-34-1, AS ADDED BY P.L.2-2006,

SECTION 86, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 1. This chapter applies

to each school corporation. imposing a property tax under

IC 20-46-2 for a calendar year for the school corporation's

special education preschool fund.

SECTION 423. IC 20-20-34-2, AS ADDED BY P.L.2-2006,

SECTION 86, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) The auditor of

state shall distribute to each school corporation an amount equal

to the result of the following formula:

STEP ONE: Determine the product of:

(A) (1) two thousand seven hundred fifty dollars

($2,750); multiplied by

(B) (2) the number of special education preschool

children who are students in the school corporation, as

annually determined by the department.

STEP TWO: Determine the greater of zero (0) or the

remainder of:

(A) the STEP ONE amount; minus

(B) the property tax required by IC 20-46-2.

(b) A distribution under this section is in addition to any

distribution of federal funds that are made available to the state

for special education preschool programs.

SECTION 424. IC 20-20-36 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]:

Chapter 36. Levy Replacement Grant

Sec. 1. As used in this chapter, "credit" refers to a credit

granted under IC 6-1.1-20.6.

Sec. 2. As used in this chapter, "grant" refers to a grant

distributed under this chapter.

Sec. 3. As used in this chapter, "circuit breaker

replacement amount" refers to the amount determined under

section 5 of this chapter.

Sec. 4. A school corporation is entitled to a grant in:

(1) 2009 equal to the school corporation's circuit

breaker replacement amount for property taxes

imposed for the March 1, 2008, and January 15, 2009

assessment dates; and

(2) 2010 equal to the school corporation's circuit

breaker replacement amount for property taxes

imposed for the March 1, 2009, and January 15, 2010

assessment dates.

Sec. 5. A school corporation's circuit breaker replacement

amount for a particular calendar year is equal to the result

determined under STEP FOUR of the following formula:

STEP ONE: Determine the amount of credits granted

against the school corporation's combined levy for the

school corporation's debt service fund, capital projects

fund, transportation fund, school bus replacement fund,

and racial balance fund.

STEP TWO: Determine the sum of the STEP ONE

amounts for all school corporations in Indiana.

STEP THREE: Divide the STEP ONE amount by the

STEP TWO amount, rounding to the nearest ten

thousandth (0.0001).

STEP FOUR: Multiply the STEP THREE result by

fifty million dollars ($50,000,000), rounding to the

nearest dollar ($1).

Sec. 6. The department shall administer the grant

program.

Sec. 7. (a) Not later than May 1 of a calendar year, the

budget agency shall certify to the department an initial

estimate of the circuit breaker replacement amount

attributable to each school corporation for the calendar year.

(b) Not later than November 1 of a calendar year, the

budget agency shall certify to the department a final estimate

of the circuit breaker replacement amount attributable to
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each school corporation for the calendar year.

(c) The budget agency shall compute an amount certified

under this section using the best information available to the

budget agency at the time the certification is made.

Sec. 8. Subject to section 9 of this chapter, the department

shall distribute a grant to a school corporation equal to fifty

percent (50%) of the school corporation's estimated circuit

breaker replacement amount for the calendar year in two (2)

installments. An installment shall be paid not later than:

(1) June 20; and

(2) December 20;

of the calendar year.

Sec. 9. Based on the final estimate of the circuit breaker

replacement amount certified to the department by the

budget agency, the department shall settle any overpayment

or underpayment of circuit breaker replacement amounts to

a school corporation. The department may offset

overpayments of circuit breaker replacement amounts for a

particular calendar year against:

(1) a grant; or

(2) state tuition support distribution;

that the school corporation would otherwise be entitled to

receive.

Sec. 10. A school corporation shall deposit and use the

amount received from a grant as follows:

(1) An amount equal to the revenue lost to the school

corporation's debt service fund as the result of the

granting of credits shall be deposited in the school

corporation's debt service fund for the purposes of the

debt service fund.

(2) Any part of a grant remaining after making the

deposit required under subdivision (1) may be

deposited in any combination of the school

corporation's capital projects fund, transportation

fund, school bus replacement fund, and racial balance

fund, as determined by the school corporation.

SECTION 425. IC 20-20-37 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]:

Chapter 37. Retirement or Severance Liability Obligation

Grant

Sec. 1. As used in this chapter, "grant" refers to a grant

under this chapter.

Sec. 2. As used in this chapter, "retirement or severance

liability obligations" means principal or interest payments on

bonds issued to finance or retire retirement or severance

liability obligations (as defined in IC 20-48-1-2(a)). The term

applies only to bonds issued under:

(1) IC 20-5-4-1.7 (repealed) before December 31, 2004;

or

(2) IC 21-2-21-1.8 (repealed) or IC 20-48-1-2 before

July 1, 2006.

Sec. 3. A school corporation is entitled to receive a grant

in any calendar year in which the school corporation has a

retirement or severance liability obligation.

Sec. 4. The amount of a grant to which a school

corporation is entitled in a calendar year is the amount of the

school corporation's retirement or severance liability

obligations that are first due and payable in the calendar

year, as determined by the budget agency after review by the

budget committee.

Sec. 5. The department shall distribute grants on a

schedule determined by the department, after reviewing the

recommendation of the budget agency, that will provide

sufficient money to each school corporation to pay retirement

or severance liability obligations as they come due.

Sec. 6. A school corporation shall deposit the proceeds of

a grant in the fund from which the school corporation is

obligated to pay retirement or severance liability obligations.

Sec. 7. To be eligible for a grant, a school corporation must

provide the department with the information necessary for

the department to calculate the school corporation's grant,

including changes in retirement or severance liability

obligations due to refundings.

Sec. 8. (a) The amount of a grant that a school corporation

is entitled to receive in a calendar year shall be treated as a

property tax levy for the purposes of fixing budgets, setting

property tax levies for the year, and receiving distributions

under IC 6-5.5 and IC 6-6. The department of local

government finance may not approve under IC 6-1.1-17-16

any part of property tax levy that was adopted by a school

corporation to raise an amount for which a grant is provided

under this chapter.

(b) Each year that a school corporation receives a grant

under this chapter, the school corporation shall reduce the

total property tax levy for the school corporation's

transportation, school bus replacement, capital projects, and

art association and historical society funds, as appropriate,

in an amount equal to the grant received under this chapter

for that year. The property tax rate for these funds shall be

reduced for every year until the retirement or severance

obligations are retired.

Sec. 9. There is annually appropriated the amount

necessary to the department from the state general fund to

make the distributions required under this chapter.

SECTION 426. IC 20-21-2-8, AS ADDED BY P.L.1-2005,

SECTION 5, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 8. Upon the presentation

of satisfactory evidence showing that:

(1) there is a school age individual with a visual disability

residing in a county;

(2) the individual is entitled to the facilities of the school;

(3) the individual's parent wishes the individual to

participate in the school's educational program but is

unable to pay the expenses of maintaining the individual at

the school; and

(4) the individual is entitled to placement in the school

under section 6 of this chapter;

a court with jurisdiction shall, upon application by the county

local office of the division of family and children, resources,

order the individual to be sent to the school at the expense of the

county. The expenses include the expenses described in section

10 of this chapter and shall be paid from the county general fund.

SECTION 427. IC 20-22-2-8, AS ADDED BY P.L.1-2005,

SECTION 6, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 8. Upon the presentation
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of satisfactory evidence showing that:

(1) there is a school age individual with a hearing disability

residing in a county;

(2) the individual is entitled to the facilities of the school;

(3) the individual's parent wishes the individual to

participate in the school's educational program but is

unable to pay the expenses of maintaining the individual at

the school; and

(4) the individual is entitled to placement in the school

under section 6 of this chapter;

a court with jurisdiction shall, upon application by the county

local office of the division of family and children, resources,

order the individual to be sent to the school at the expense of the

county. The expenses include the expenses described in section

10 of this chapter and shall be paid from the county general fund.

SECTION 428. IC 20-23-4-42, AS ADDED BY P.L.1-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 42. (a) The state board

shall enforce the rules compiled under IC 20-19-2-8 that

establish procedures and standards set forth in IC 20-19-2-12

concerning the review of, and public hearings concerning,

plans and specifications for the construction of, addition to, or

remodeling of school facilities The commission shall apply these

rules equally to facilities to be used or leased by both community

school corporations and school corporations that are not

community school corporations.

(b) A school building or an addition to a school building may

not be constructed and a lease of a school building for a term of

more than one (1) year may not be entered into by a school

corporation other than a community school corporation or by two

(2) or more school corporations jointly without the approval of

the state board. For purposes of this subsection, "community

school corporation" does not include a community school

corporation governed by an interim board of school trustees.

(c) (b) An action to question any approval referred to in this

section or to enjoin school construction or the performance of

any of the terms and conditions of a lease or the execution, sale,

or delivery of bonds, on the ground that any approval should not

have been granted, may not be instituted at any time later than

fifteen (15) days after approval has been granted.

SECTION 429. IC 20-23-9-4, AS ADDED BY P.L.1-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4. (a) An annexing

corporation may file a petition of appeal with the department of

local government finance fiscal body of the county in which the

annexing corporation has the largest part of its net assessed

value for emergency financial relief.

(b) The annexing corporation shall serve the petition on the

following:

(1) The department.

(2) The township.

(3) The township school.

(4) Any other annexing corporation that annexed the

township school on the same date.

(c) All annexing corporations are parties to the petition.

SECTION 430. IC 20-23-9-5, AS ADDED BY P.L.1-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 5. If the department of local

government finance county fiscal body receives a petition of

appeal under section 4 of this chapter, the department of local

government finance county fiscal body shall submit the petition

to the school property tax control board established by

IC 6-1.1-19-4.1 for conduct a factfinding hearing.

SECTION 431. IC 20-23-9-6, AS ADDED BY P.L.231-2005,

SECTION 24, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 6. (a) If the department of

local government finance submits a petition to the school

property tax control board under section 5 of this chapter, the

school property tax control board shall hold a factfinding

hearing.

(b) At a hearing described in subsection (a), section 5 of this

chapter, the school property tax control board county fiscal

body shall determine the following:

(1) Whether the township school has made all payments

required by any statute, including the following:

(A) P.L.32-1999.

(B) IC 20-23-5-12.

(C) The resolution or plan of annexation of the township

school, including:

(i) any amendment to the resolution or plan;

(ii) any supporting or related documents; and

(iii) any agreement between the township school and

an annexing corporation relating to the winding up of

affairs of the township school.

(2) The amount, if any, by which the township school is in

arrears on any payment described in subdivision (1).

(3) Whether the township school has filed with the

department of local government finance all required

reports concerning the affairs of the township school,

including all transfer tuition reports required for the two (2)

school years immediately preceding the date on which the

township school was annexed.

(c) (b) In determining the amount of arrears under subsection

(b)(2), (a)(2), the school property tax control board county fiscal

body shall consider all amounts due to an annexing corporation,

including the following:

(1) Any transfer tuition payments due to the annexing

corporation.

(2) All levies, excise tax distributions, and state

distributions received by the township school and due to

the annexing corporation, including levies and distributions

received by the township school after the date on which the

township school was annexed.

(3) All excessive levies that the township school agreed to

impose and pay to an annexing corporation but failed to

impose.

(d) (c) If, in a hearing under this section, a school property tax

control board county fiscal body determines that a township

school has:

(1) under subsection (b)(1), (a)(1), failed to make a

required payment; or

(2) under subsection (b)(3), (a)(3), failed to file a required

report;

the department county fiscal body may act under section 7 of

this chapter.
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SECTION 432. IC 20-23-9-7, AS ADDED BY P.L.1-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 7. (a) If a school property tax

control board county fiscal body makes a determination under

section 6(d) of this chapter, the department: county fiscal body:

(1) may prohibit a township from:

(A) acquiring real estate;

(B) making a lease or incurring any other contractual

obligation calling for an annual outlay by the township

exceeding ten thousand dollars ($10,000);

(C) purchasing personal property for a consideration

greater than ten thousand dollars ($10,000); and

(D) adopting or advertising a budget, tax levy, or tax

rate for any calendar year;

until the township school has made all required payments

under section 6(b)(1) 6(a)(1) of this chapter and filed all

required reports under section 6(b)(3) 6(a)(3) of this

chapter; and

(2) shall certify to the treasurer of state the amount of

arrears determined under section 6(b)(2) 6(a)(2) of this

chapter.

(b) Upon being notified of the amount of arrears certified

under subsection (a)(2), the treasurer of state shall make

payments from the funds of state to the extent, but not in excess,

of any amounts appropriated by the general assembly for

distribution to the township school, deducting the payments from

any amount distributed to the township school.

SECTION 433. IC 20-23-9-8, AS ADDED BY P.L.1-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 8. The department county

fiscal body may grant permission to a township school or a

township to impose an excess a levy for the debt service fund

of the township school or township to satisfy its obligations

under this chapter.

SECTION 434. IC 20-24-7-2, AS AMENDED BY

P.L.2-2006, SECTION 106, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) Not

later than the date established by the department for determining

ADM, and after May 31 each year, the organizer shall submit to

the department the following information on a form prescribed

by the department:

(1) The number of students enrolled in the charter school.

(2) The name and address of each student.

(3) The name of the school corporation in which the

student has legal settlement.

(4) The name of the school corporation, if any, that the

student attended during the immediately preceding school

year.

(5) The grade level in which the student will enroll in the

charter school.

The department shall verify the accuracy of the information

reported.

(b) This subsection applies after December 31 of the calendar

year in which a charter school begins its initial operation. The

department shall distribute to the organizer the state tuition

support distribution. The department shall make a distribution

under this subsection at the same time and in the same manner as

the department makes a distribution of state tuition support under

IC 20-43-2 to other school corporations.

(c) The department shall provide to the department of local

government finance the following information:

(1) For each county, the number of students who:

(A) have legal settlement in the county; and

(B) attend a charter school.

(2) The school corporation in which each student described

in subdivision (1) has legal settlement.

(3) The charter school that a student described in

subdivision (1) attends and the county in which the charter

school is located.

(4) The amount of the tuition support levy determined

under IC 20-45-3-11 for each school corporation described

in subdivision (2).

(5) The amount determined under STEP TWO of the

following formula:

STEP ONE: Determine the product of:

(A) the target revenue per ADM (as defined in

IC 20-43-1-26) determined for a charter school

described in subdivision (3); multiplied by

(B) thirty-five hundredths (0.35).

STEP TWO: Determine the product of:

(A) the STEP ONE amount; multiplied by

(B) the current ADM of a charter school described in

subdivision (3).

(6) The amount determined under STEP THREE of the

following formula:

STEP ONE: Determine the number of students

described in subdivision (1) who:

(A) attend the same charter school; and

(B) have legal settlement in the same school

corporation located in the county.

STEP TWO: Determine the subdivision (5) STEP ONE

amount for a charter school described in STEP ONE

(A).

STEP THREE: Determine the product of:

(A) the STEP ONE amount; multiplied by

(B) the STEP TWO amount.

SECTION 435. IC 20-24-7-3, AS AMENDED BY

P.L.2-2006, SECTION 107, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) This

section applies to a conversion charter school.

(b) Not later than the date established by the department for

determining ADM and after July 2, the organizer shall submit to

a governing body on a form prescribed by the department the

information reported under section 2(a) of this chapter for each

student who:

(1) is enrolled in the organizer's conversion charter school;

and

(2) has legal settlement in the governing body's school

corporation.

(c) (b) Beginning not more than sixty (60) days after the

department receives the information reported under section 2(a)

of this chapter, the department shall distribute to the organizer:

(1) tuition support and other state funding for any purpose

for students enrolled in the conversion charter school;

(2) a proportionate share of state and federal funds

received:
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(A) for students with disabilities; or

(B) for staff services for students with disabilities;

enrolled in the conversion charter school; and

(3) a proportionate share of funds received under federal or

state categorical aid programs for students who are eligible

for the federal or state categorical aid and are enrolled in

the conversion charter school;

for the second six (6) months of the calendar year in which the

conversion charter school is established. The department shall

make a distribution under this subsection at the same time and in

the same manner as the department makes a distribution to the

governing body of the school corporation in which the

conversion charter school is located. A distribution to the

governing body of the school corporation in which the

conversion charter school is located is reduced by the amount

distributed to the conversion charter school. This subsection does

not apply to a conversion charter school after December 31 of the

calendar year in which the conversion charter school is

established.

(d) This subsection applies beginning with the first property

tax distribution described in IC 6-1.1-27-1 to the governing body

of the school corporation in which a conversion charter school is

located after the governing body receives the information

reported under subsection (b). Not more than ten (10) days after

the governing body receives a property tax distribution described

in IC 6-1.1-27-1, the governing body shall distribute to the

conversion charter school the amount determined under STEP

THREE of the following formula:

STEP ONE: Determine the quotient of:

(A) the number of students who:

(i) are enrolled in the conversion charter school; and

(ii) were counted in the ADM of the previous year for

the school corporation in which the conversion

charter school is located; divided by

(B) the current ADM of the school corporation in which

the conversion charter school is located.

In determining the number of students enrolled under

clause (A)(i), each kindergarten student shall be counted as

one-half (1/2) student.

STEP TWO: Determine the total amount of the following

revenues to which the school corporation in which the

conversion charter school is located is entitled for the

second six (6) months of the calendar year in which the

conversion charter school is established:

(A) Revenues obtained by the school corporation's:

(i) general fund property tax levy; and

(ii) excise tax revenue (as defined in IC 20-43-1-12).

(B) The school corporation's certified distribution of

county adjusted gross income tax revenue under

IC 6-3.5-1.1 that is to be used as property tax

replacement credits.

STEP THREE: Determine the product of:

(A) the STEP ONE amount; multiplied by

(B) the STEP TWO amount.

(e) Subsection (d) does not apply to a conversion charter

school after the later of the following dates:

(1) December 31 of the calendar year in which the

conversion charter school is established.

(2) Ten (10) days after the date on which the governing

body of the school corporation in which the conversion

charter school is located receives the final distribution

described in IC 6-1.1-27-1 of revenues to which the school

corporation in which the conversion charter school is

located is entitled for the second six (6) months of the

calendar year in which the conversion charter school is

established.

(f) (c) This subsection applies during the second six (6)

months of the calendar year in which a conversion charter school

is established. A conversion charter school may apply for an

advance from the charter school advancement account under

IC 20-49-7 in the amount determined under STEP FOUR of the

following formula:

STEP ONE: Determine the result under subsection (d)

STEP ONE (A).

STEP TWO: Determine the difference between:

(A) the conversion charter school's current ADM; minus

(B) the STEP ONE amount.

STEP THREE: Determine the quotient of:

(A) the STEP TWO amount; divided by

(B) the conversion charter school's current ADM.

STEP FOUR: Determine the product of:

(A) the STEP THREE amount; multiplied by

(B) the quotient of:

(i) the subsection (d) STEP TWO amount; divided by

(ii) two (2).

SECTION 436. IC 20-24-7-4, AS AMENDED BY

P.L.2-2006, SECTION 108, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a)

Services that a school corporation provides to a charter school,

including transportation, may be provided at not more than one

hundred three percent (103%) of the actual cost of the services.

(b) This subsection applies to a sponsor that is a state

educational institution described in IC 20-24-1-7(2). In a

calendar year, a state educational institution may receive from

the organizer of a charter school sponsored by the state

educational institution an administrative fee equal to not more

than three percent (3%) of the total amount the organizer

receives during the calendar year

(1) under section 12 of this chapter; and

(2) from basic tuition support (as defined in IC 20-43-1-8).

SECTION 437. IC 20-24-7-9, AS AMENDED BY

P.L.2-2006, SECTION 109, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a) This

section applies if:

(1) a sponsor:

(A) revokes a charter before the end of the term for

which the charter is granted; or

(B) does not renew a charter; or

(2) a charter school otherwise terminates its charter before

the end of the term for which the charter is granted.

(b) Any local or state funds that remain to be distributed to the

charter school in the calendar year in which an event described

in subsection (a) occurs shall be distributed as follows:

(1) First, to the common school loan fund to repay any

existing obligations of the charter school under IC 20-49-7.
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(2) Second, to the entities that distributed the funds to the

charter school. A distribution under this subdivision shall

be on a pro rata basis.

(c) If the funds described in subsection (b) are insufficient to

repay all existing obligations of the charter school under

IC 20-49-7, the state shall repay any remaining obligations of the

charter school under IC 20-49-7 from the amount appropriated

for state tuition support distributions.

SECTION 438. IC 20-24.5-2-10, AS ADDED BY P.L.2-2007,

SECTION 209, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 10. A laboratory school

that:

(1) is operated without an agreement; and

(2) has an ADM of not more than seven hundred fifty

(750);

must be treated as a charter school for purposes of local funding

under IC 20-45-3 and state funding under IC 20-20-33 and

IC 20-43.

SECTION 439. IC 20-25-8-3, AS ADDED BY P.L.1-2005,

SECTION 9, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 3. Each school shall

report to the county local office of family and children the

department of child services the names of foster parents who

have not completed a compact under this chapter.

SECTION 440. IC 20-26-7-17, AS ADDED BY P.L.1-2005,

SECTION 10, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 17. (a) A school

corporation may:

(1) purchase buildings or lands, or both, for school

purposes; and

(2) improve the buildings or lands, or both.

(b) An existing building, other than a building obtained under

IC 5-17-2 (before its repeal) or IC 4-13-1.7, permitting the

purchase of suitable surplus government buildings, may not be

purchased for use as a school building unless the building was

originally constructed for use by the school corporation and used

for that purpose for at least five (5) years preceding the

acquisition as provided in this section through section 19 of this

chapter.

(c) Notwithstanding this section through section 19 of this

chapter limiting the purchase of school buildings, a school

corporation may:

(1) purchase suitable buildings or lands, or both, adjacent

to school property for school purposes; and

(2) improve the buildings or lands, or both, after giving

notice to the taxpayers of the intention of the school

corporation to purchase.

The taxpayers of the school corporation have the same right of

appeal to the department of local government finance county

fiscal body under the same procedure as provided for in

IC 6-1.1-20-5 through IC 6-1.1-20-6.

SECTION 441. IC 20-26-7-18, AS ADDED BY P.L.1-2005,

SECTION 10, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 18. A school

corporation may issue and sell bonds under the general statutes

governing the issuance of bonds to purchase and improve

buildings or lands, or both. All laws relating to approval (if

required) in a local public question under IC 6-1.1-20, the

filing of petitions, remonstrances, and objecting petitions, giving

notices of the filing of petitions, the determination to issue

bonds, and the appropriation of the proceeds of the bonds are

applicable to the issuance of bonds under sections 17 through 19

of this chapter.

SECTION 442. IC 20-26-9-12, AS ADDED BY P.L.1-2005,

SECTION 10, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a) School cities,

school townships, school towns, and joint districts may:

(1) establish, equip, operate, and maintain school kitchens

and school lunchrooms for the improvement of the health

of students and for the advancement of the educational

work of their respective schools;

(2) employ all necessary directors, assistants, and agents;

and

(3) appropriate funds for the school lunch program.

Participation in a school lunch program under this chapter is

discretionary with the governing board of a school corporation.

(b) If federal funds are not available to operate a school lunch

program:

(1) the state may not participate in a school lunch program;

and

(2) money appropriated by the state for that purpose and

not expended shall immediately revert to the state general

fund.

(c) Failure on the part of the state to participate in the school

lunch program does not invalidate any appropriation made or

school lunch program carried on by a school corporation by

means of gifts or money raised by tax levy under this chapter.

appropriated from state tuition support distributions

received by the school corporation.

SECTION 443. IC 20-26-11-9, AS AMENDED BY

P.L.145-2006, SECTION 149, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) This

section applies to each student:

(1) described in section 8(a) of this chapter;

(2) who is placed in a home or facility in Indiana that is

outside the school corporation where the student has legal

settlement; and

(3) for which the state is not obligated to pay transfer

tuition.

(b) Not later than ten (10) days after the department of child

services or a county office of family and children places or

changes the placement of a student, the department of child

services or the county office of family and children that placed

the student shall notify the school corporation where the student

has legal settlement and the school corporation where the student

will attend school of the placement or change of placement.

Before June 30 of each year, a county that places a student in a

home or facility shall notify the school corporation where a

student has legal settlement and the school corporation in which

a student will attend school if a student's placement will continue

for the ensuing school year. The notifications required under this

subsection must be made by:

(1) the county office (as defined in IC 12-7-2-45) if the

county office or the department of child services placed or

consented to the placement of the student; or
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(2) if subdivision (1) does not apply, the court or other

agency making the placement.

SECTION 444. IC 20-26-11-12, AS AMENDED BY

P.L.145-2006, SECTION 150, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a) If

a student is transferred under section 5 of this chapter from a

school corporation in Indiana to a public school corporation in

another state, the transferor corporation shall pay the transferee

corporation the full tuition fee charged by the transferee

corporation. However, the amount of the full tuition fee may not

exceed the amount charged by the transferor corporation for the

same class of school, or if the school does not have the same

classification, the amount may not exceed the amount charged by

the geographically nearest school corporation in Indiana that has

the same classification.

(b) If a child is:

(1) placed by a court order or with the consent of the

department of child services in an out-of-state institution

or other facility; and

(2) provided all educational programs and services by a

public school corporation in the state where the child is

placed, whether at the facility, the public school, or another

location;

the county office of family and children for the county placing

the child department of child services shall pay from the county

family and children's fund to the public school corporation in

which the child is enrolled, the amount of transfer tuition

specified in subsection (c).

(c) The transfer tuition for which a county office the

department of child services is obligated under subsection (b)

is equal to the following:

(1) The amount under a written agreement among the

county office, department of child services, the institution

or other facility, and the governing body of the public

school corporation in the other state that specifies the

amount and method of computing transfer tuition.

(2) The full tuition fee charged by the transferee

corporation, if subdivision (1) does not apply. However,

the amount of the full tuition fee must not exceed the

amount charged by the transferor corporation for the same

class of school, or if the school does not have the same

classification, the amount must not exceed the amount

charged by the geographically nearest school corporation

in Indiana that has the same classification.

(d) If a child is:

(1) placed by a court order or with the consent of the

department of child services in an out-of-state institution

or other facility; and

(2) provided:

(A) onsite educational programs and services either

through the facility's employees or by contract with

another person or organization that is not a public school

corporation; or

(B) educational programs and services by a nonpublic

school;

the county office of family and children for the county placing

the child department of child services shall pay from the county

family and children's fund, in an amount and in the manner

specified in a written agreement between the county office

department of child services and the institution or other facility.

(e) An agreement described in subsection (c) or (d) is subject

to the approval of the director of the department of child

services. However, For purposes of IC 4-13-2, the an agreement

described in subsection (c) or (d) shall not be treated as a

contract.

SECTION 445. IC 20-26-11-13, AS AMENDED BY

P.L.234-2007, SECTION 105, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 13. (a) As

used in this section, the following terms have the following

meanings:

(1) "Class of school" refers to a classification of each

school or program in the transferee corporation by the

grades or special programs taught at the school. Generally,

these classifications are denominated as kindergarten,

elementary school, middle school or junior high school,

high school, and special schools or classes, such as schools

or classes for special education, career and technical

education, or career education.

(2) "Special equipment" means equipment that during a

school year:

(A) is used only when a child with disabilities is

attending school;

(B) is not used to transport a child to or from a place

where the child is attending school;

(C) is necessary for the education of each child with

disabilities that uses the equipment, as determined under

the individualized education program for the child; and

(D) is not used for or by any child who is not a child

with disabilities.

(3) "Student enrollment" means the following:

(A) The total number of students in kindergarten

through grade 12 who are enrolled in a transferee school

corporation on a date determined by the state board.

(B) The total number of students enrolled in a class of

school in a transferee school corporation on a date

determined by the state board.

However, a kindergarten student shall be counted under

clauses (A) and (B) as one-half (1/2) student. The state

board may select a different date for counts under this

subdivision. However, the same date shall be used for all

school corporations making a count for the same class of

school.

(b) Each transferee corporation is entitled to receive for each

school year on account of each transferred student, except a

student transferred under section 6 of this chapter, transfer tuition

from the transferor corporation or the state as provided in this

chapter. Transfer tuition equals the amount determined under

STEP THREE of the following formula:

STEP ONE: Allocate to each transfer student the capital

expenditures for any special equipment used by the transfer

student and a proportionate share of the operating costs

incurred by the transferee school for the class of school

where the transfer student is enrolled.

STEP TWO: If the transferee school included the transfer

student in the transferee school's ADM for a school year,

allocate to the transfer student a proportionate share of the
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following general fund revenues of the transferee school

for, except as provided in clause (C), the calendar year in

which the school year ends:

(A) State tuition support distributions.

(B) Property tax levies under IC 20-45-7 and

IC 20-45-8.

(C) Excise tax revenue (as defined in IC 20-43-1-12)

received for deposit in the calendar year in which the

school year begins.

(D) Allocations to the transferee school under IC 6-3.5.

STEP THREE: Determine the greater of:

(A) zero (0); or

(B) the result of subtracting the STEP TWO amount

from the STEP ONE amount.

If a child is placed in an institution or facility in Indiana under a

court order, by or with the approval of the department of

child services, the institution or facility shall charge the county

office of the county of the student's legal settlement under

IC 12-19-7 department of child services for the use of the space

within the institution or facility (commonly called capital costs)

that is used to provide educational services to the child based

upon a prorated per student cost.

(c) Operating costs shall be determined for each class of

school where a transfer student is enrolled. The operating cost for

each class of school is based on the total expenditures of the

transferee corporation for the class of school from its general

fund expenditures as specified in the classified budget forms

prescribed by the state board of accounts. This calculation

excludes:

(1) capital outlay;

(2) debt service;

(3) costs of transportation;

(4) salaries of board members;

(5) contracted service for legal expenses; and

(6) any expenditure that is made out of the general fund

from extracurricular account receipts;

for the school year.

(d) The capital cost of special equipment for a school year is

equal to:

(1) the cost of the special equipment; divided by

(2) the product of:

(A) the useful life of the special equipment, as

determined under the rules adopted by the state board;

multiplied by

(B) the number of students using the special equipment

during at least part of the school year.

(e) When an item of expense or cost described in subsection

(c) cannot be allocated to a class of school, it shall be prorated to

all classes of schools on the basis of the student enrollment of

each class in the transferee corporation compared with the total

student enrollment in the school corporation.

(f) Operating costs shall be allocated to a transfer student for

each school year by dividing:

(1) the transferee school corporation's operating costs for

the class of school in which the transfer student is enrolled;

by

(2) the student enrollment of the class of school in which

the transfer student is enrolled.

When a transferred student is enrolled in a transferee corporation

for less than the full school year of student attendance, the

transfer tuition shall be calculated by the part of the school year

for which the transferred student is enrolled. A school year of

student attendance consists of the number of days school is in

session for student attendance. A student, regardless of the

student's attendance, is enrolled in a transferee school unless the

student is no longer entitled to be transferred because of a change

of residence, the student has been excluded or expelled from

school for the balance of the school year or for an indefinite

period, or the student has been confirmed to have withdrawn

from school. The transferor and the transferee corporation may

enter into written agreements concerning the amount of transfer

tuition due in any school year. If an agreement cannot be

reached, the amount shall be determined by the state board, and

costs may be established, when in dispute, by the state board of

accounts.

(g) A transferee school shall allocate revenues described in

subsection (b) STEP TWO to a transfer student by dividing:

(1) the total amount of revenues received; by

(2) the ADM of the transferee school for the school year

that ends in the calendar year in which the revenues are

received.

However, for state tuition support distributions or any other state

distribution computed using less than the total ADM of the

transferee school, the transferee school shall allocate the

revenues to the transfer student by dividing the revenues that the

transferee school is eligible to receive in a calendar year by the

student count used to compute the state distribution.

(h) Instead of the payments provided in subsection (b), the

transferor corporation or state owing transfer tuition may enter

into a long term contract with the transferee corporation

governing the transfer of students. The contract may:

(1) be entered into for a period of not more than five (5)

years with an option to renew;

(2) specify a maximum number of students to be

transferred; and

(3) fix a method for determining the amount of transfer

tuition and the time of payment, which may be different

from that provided in section 14 of this chapter.

(i) A school corporation may negotiate transfer tuition

agreements with a neighboring school corporation that can

accommodate additional students. Agreements under this section

may:

(1) be for one (1) year or longer; and

(2) fix a method for determining the amount of transfer

tuition or time of payment that is different from the

method, amount, or time of payment that is provided in this

section or section 14 of this chapter.

A school corporation may not transfer a student under this

section without the prior approval of the child's parent.

(j) If a school corporation experiences a net financial impact

with regard to transfer tuition that is negative for a particular

school year as described in IC 20-45-6-8, the school corporation

may appeal for an excessive levy as provided under

IC 20-45-6-8.

SECTION 446. IC 20-26-11-17, AS ADDED BY P.L.1-2005,

SECTION 10, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JANUARY 1, 2009]: Sec. 17. (a) Each year before

the date specified in the rules adopted by the state board, a

school corporation shall report the information specified in

subsection (b) for each student:

(1) for whom tuition support is paid by another school

corporation;

(2) for whom tuition support is paid by the state; and

(3) who is enrolled in the school corporation but has the

equivalent of a legal settlement in another state or country;

to the county office (as defined in IC 12-7-2-45) for the county

in which the principal office of the school corporation is located

and to the department.

(b) Each school corporation shall provide the following

information for each school year for each category of student

described in subsection (a):

(1) The amount of tuition support and other support

received for the students described in subsection (a).

(2) The operating expenses, as determined under section 13

of this chapter, incurred for the students described in

subsection (a).

(3) Special equipment expenditures that are directly related

to educating students described in subsection (a).

(4) The number of transfer students described in subsection

(a).

(5) Any other information required under the rules adopted

by the state board after consultation with the office of the

secretary of family and social services.

(c) The information required under this section shall be

reported in the format and on the forms specified by the state

board.

(d) Not later than November 30 of each year the department

shall compile the information required from school corporations

under this section and submit the compiled information in the

form specified by the office of the secretary of family and social

services to the office of the secretary of family and social

services.

(e) Not later than November 30 of each year each county

office shall submit the following information to the office of the

secretary of family and social services for each child who is

described in IC 12-19-7-1(1) and is placed in another state or is

a student in a school outside the school corporation where the

child has legal settlement:

(1) The name of the child.

(2) The name of the school corporation where the child has

legal settlement.

(3) The last known address of the custodial parent or

guardian of the child.

(4) Any other information required by the office of the

secretary of family and social services.

(f) (e) Not later than December 31 of each year, the office of

the secretary of family and social services shall submit a report

to the members of the budget committee and the executive

director of the legislative services agency that compiles and

analyzes the information required from school corporations

under this section. The report must identify the types of state and

local funding changes that are needed to provide adequate state

and local money to educate transfer students. A report submitted

under this subsection to the executive director of the legislative

services agency must be in an electronic format under IC 5-14-6.

SECTION 447. IC 20-26-11-23, AS AMENDED BY

P.L.2-2006, SECTION 132, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 23. (a) If

a transfer is ordered to commence in a school year, where the

transferor corporation has net additional costs over savings (on

account of any transfer ordered) allocable to the calendar year in

which the school year begins, and where the transferee

corporation does not have budgeted funds for the net additional

costs, the net additional costs may be recovered by one (1) or

more of the following methods in addition to any other methods

provided by applicable law:

(1) An emergency loan made under IC 20-48-1-7 to be

paid, out of the debt service levy and fund, or a loan from

any state fund made available for the net additional costs.

(2) An advance in the calendar year of state funds, which

would otherwise become payable to the transferee

corporation after such calendar year under law.

(3) A grant or grants in the calendar year from any funds of

the state made available for the net additional costs.

(b) The net additional costs must be certified by the

department of local government finance, and any grant shall be

made solely after affirmative recommendation of the school

property tax control board. Repayment of any advance or loan

from the state shall be made in accordance with IC 20-45-6-3.

The use of any of the methods in this section does not subject the

transferor corporation to IC 20-45-6-5 or IC 20-45-6-6. from

state tuition support distributions or other money available

to the school corporation.

SECTION 448. IC 20-31-11-6, AS AMENDED BY

P.L.2-2006, SECTION 149, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) A

public school that receives a monetary award under this chapter

may expend that award for any educational purpose for that

school, except:

(1) athletics;

(2) salaries for school personnel; or

(3) salary bonuses for school personnel.

(b) A monetary award may not be used to determine

(1) the maximum permissible tuition support levy under

IC 20-45-3; or

(2) the state tuition support under IC 20-43

of the school corporation in which the school receiving the

monetary award is located.

SECTION 449. IC 20-33-2-29, AS ADDED BY P.L.1-2005,

SECTION 17, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 29. (a) It is unlawful for

a person operating or responsible for:

(1) an educational;

(2) a correctional;

(3) a charitable; or

(4) a benevolent institution or training school;

to fail to ensure that a child under the person's authority attends

school as required under this chapter. Each day of violation of

this section constitutes a separate offense.

(b) If a child is placed in an institution or facility under a court

order, by or with the approval of the department of child

services, the institution or facility shall charge the county office
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of family and children of the county of the child's legal

settlement under IC 12-19-7 department of child services for

the use of the space within the institution or facility (commonly

called capital costs) that is used to provide educational services

to the child based upon a prorated per child cost.

SECTION 450. IC 20-40-4-4, AS ADDED BY P.L.2-2006,

SECTION 163, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) The fund consists

of the following:

(1) The levy.

(2) distributions to the school corporation from the state

under IC 20-20-34.

(b) A school corporation may not impose a special

education preschool property tax levy after December 31,

2009.

SECTION 451. IC 20-40-7-7, AS ADDED BY P.L.2-2006,

SECTION 163, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a) Before the last

Thursday in August in the year preceding the first school year in

which a proposed contract commences, the governing body of a

school corporation may elect to designate a part of a:

(1) transportation contract (as defined in IC 20-27-2-12);

(2) fleet contract (as defined in IC 20-27-2-5); or

(3) common carrier contract (as defined in IC 20-27-2-3);

as an expenditure payable from the fund.

(b) An election under this section must be made in a

transportation plan approved by the department of local

government finance (before January 1, 2009) or the fiscal body

of the county in which the school corporation has the largest

part of its net assessed value (after December 31, 2008) under

this chapter. The election applies throughout the term of the

contract.

(c) The amount that may be paid from the fund in a school

year is equal to the fair market lease value in the school year of

each school bus, school bus chassis, or school bus body used

under the contract, as substantiated by invoices, depreciation

schedules, and other documented information available to the

school corporation.

(d) The allocation of costs under this section to the fund must

comply with the allocation guidelines adopted by the department

of local government finance and the accounting standards

prescribed by the state board of accounts.

SECTION 452. IC 20-40-7-8, AS ADDED BY P.L.2-2006,

SECTION 163, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 8. The department of

local government finance county fiscal body may approve

appropriations from the fund only if the appropriations conform

to a plan.

SECTION 453. IC 20-40-8-1, AS ADDED BY P.L.2-2006,

SECTION 163, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 1. As used in this

chapter, "calendar year distribution" means the sum of the

following:

(1) A school corporation's:

(A) state tuition support; and

(B) maximum permissible tuition support levy (as

defined in IC 20-45-1-15 before its repeal);

for the calendar year.

(2) The school corporation's excise tax revenue (as defined

in IC 20-43-1-12) for the immediately preceding calendar

year.

SECTION 454. IC 20-40-8-8, AS ADDED BY P.L.2-2006,

SECTION 163, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 8. Notwithstanding

IC 6-1.1-17, the department of local government finance fiscal

body of the county in which the school corporation has the

largest part of its net assessed value may approve

appropriations from the fund only if the appropriations conform

to a plan.

SECTION 455. IC 20-40-8-21 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 21. Money

in the fund may be transferred to another fund to replace

property tax revenues lost to the fund as a result of the

granting of circuit breaker credits under IC 6-1.1-20.6. A

school corporation shall make a transfer of money under this

section if the fund experiencing a shortfall is a debt service

fund and money is not transferred from any other fund to

cover the shortfall. The amount transferred must be equal to

the amount of the shortfall that is not replaced from other

funds.

SECTION 456. IC 20-40-11-3, AS ADDED BY P.L.2-2006,

SECTION 163, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) The procedure for

establishing a fund is the same as the procedure to be used in

making an additional appropriation under IC 6-1.1-18-5.

(b) The resolution of the governing body must be in the form

prescribed by the department of local government finance and

must contain at least the following:

(1) The annual amount permitted to be expended from the

fund each year.

(2) The duration of the fund, which may not exceed five (5)

years.

(3) That the sources for the fund for each year must be

from either the general fund or the capital projects fund, or

both.

SECTION 457. IC 20-40-11-11, AS ADDED BY P.L.2-2006,

SECTION 163, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 11. (a) The fund may

be reduced or rescinded before its expiration by resolution of the

governing body of the school corporation.

(b) Not later than August 1 of any year, ten (10) or more

taxpayers in a taxing district in which the school corporation is

located may file with the county auditor of the county in which

the taxing district is located a petition for reduction or rescission

of the fund. The petition must set forth the taxpayers' objections

to the fund. The petition shall be certified to the department of

local government finance. fiscal body of the county in which

the school corporation has the largest part of its net assessed

value.

(c) Upon receipt of a petition under subsection (b), the

department of local government finance county fiscal body

shall, within a reasonable time, fix a date for a hearing on the

petition. The hearing must be held in the county in which the

taxing district is located. Notice of the hearing shall be given to

the executive officer of the school corporation and to the first ten
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(10) taxpayers whose names appear on the petition. The notice

must be in the form of a letter signed by the commissioner or

deputy commissioner of the department of local government

finance, sent by mail with full prepaid postage to the executive

officer and the taxpayers at their usual places of residence at

least five (5) days before the date fixed for the hearing.

(d) After the hearing under subsection (c), the department of

local government finance county fiscal body shall approve,

disapprove, or modify the request for reduction or rescission of

the fund and shall certify that decision to the county auditor of

the county in which the taxing district is located.

(e) If the fund is rescinded under this section, any balance

remaining shall be transferred to the school corporation's capital

projects fund.

SECTION 458. IC 20-40-12-6, AS ADDED BY P.L.2-2006,

SECTION 163, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 6. Subject to the

approval of the commissioner of insurance, the governing body

of the school corporation may:

(1) transfer to the fund an amount of money in

(A) the general fund budget; and

(B) the general fund tax levy and rate;

(2) transfer money from the general fund to the fund;

(3) appropriate money from the general fund for the fund;

or

(4) transfer money from the capital projects fund to the

fund, to the extent that money in the capital projects fund

may be used for property or casualty insurance.

SECTION 459. IC 20-43-1-17, AS ADDED BY P.L.2-2006,

SECTION 166, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 17. "Maximum

permissible tuition support levy" has refers to the meaning set

forth in IC 20-45-1-15. maximum permissible tuition support

levy that a school corporation was permitted to impose under

IC 20-45-3-11 (before its repeal).

SECTION 460. IC 20-43-2-1, AS ADDED BY P.L.2-2006,

SECTION 166, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 1. The department shall

distribute the amount appropriated by the general assembly for

distribution as state tuition support in accordance with this

article. If the appropriations for distribution as state tuition

support are more than required under this article, one-half (1/2)

of any excess shall revert to the state general fund. and one-half

(1/2) of any excess shall revert to the property tax replacement

fund. The appropriations for state tuition support shall be made

each calendar year under a schedule set by the budget agency

and approved by the governor. However, the schedule must

provide:

(1) for at least twelve (12) payments;

(2) that one (1) payment shall be made at least every forty

(40) days; and

(3) the total of the payments in each calendar year must

equal the amount required under this article.

SECTION 461. IC 20-43-2-2, AS AMENDED BY

P.L.234-2007, SECTION 235, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. The maximum

state distribution for a calendar year for all school corporations

for the purposes described in section 3 of this chapter is:

(1) three billion eight hundred twelve million five hundred

thousand dollars ($3,812,500,000) in 2007;

(2) three billion nine hundred sixty million nine hundred

thousand dollars ($3,960,900,000) in 2008; and

(3) four six billion one five hundred nineteen nine million

six hundred thousand dollars ($4,119,600,000)

($6,509,000,000) in 2009.

SECTION 462. IC 20-43-3-1, AS AMENDED BY

P.L.234-2007, SECTION 237, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. If a

computation under this article results in a fraction and a rounding

rule is not specified, the fraction shall be rounded as follows:

(1) All tax rates shall be computed by rounding the rate to

the nearest one-hundredth of a cent ($0.0001).

(2) (1) All calculations related to the complexity index

shall be computed by rounding to the nearest ten

thousandth (0.0001).

(3) (2) All tax levies and tuition support distributions shall

be computed by rounding the levy or tuition support

distribution to the nearest dollar ($1) amount.

(4) (3) The fraction calculated in IC 20-43-2-4 shall be

computed by rounding to the nearest one millionth

(0.000001).

(5) (4) If a calculation is not covered by subdivision (1),

(2), or (3), or (4), the result of the calculation shall be

rounded to the nearest one hundredth (0.01).

SECTION 463. IC 20-43-3-3, AS ADDED BY P.L.2-2006,

SECTION 166, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 3. Not later than

January 15 each year, the department of local government

finance shall certify to the department the amount of each school

corporation's excise tax revenue for the immediately preceding

year. In 2006, the department of local government finance shall

certify to the department the amount of each school corporation's

excise tax revenue for both 2004 and 2005. The department may

rely on the excise tax revenue amounts certified by the

department of local government finance under this section in

making calculations under this article. This section expires July

1, 2009.

SECTION 464. IC 20-43-3-4, AS AMENDED BY

P.L.234-2007, SECTION 135, AND AS AMENDED BY

P.L.234-2007, SECTION 238, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2009]: Sec. 4. (a) A school corporation's previous

year revenue equals the amount determined under STEP TWO

of the following formula:

STEP ONE: Determine the sum of the following:

(A) The school corporation's basic tuition support for

the year that precedes the current year.

(B) The school corporation's maximum permissible

tuition support levy for the calendar year that precedes

the current year, made in determining the school

corporation's adjusted tuition support levy for the

calendar year 2008.

(C) The school corporation's excise tax revenue for the

year that precedes the current year by two (2) years.

calendar year 2007.
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STEP TWO: Subtract from the STEP ONE result an

amount equal to the sum of the following:

(A) The reduction in the school corporation's state tuition

support under any combination of subsection (b),

subsection (c), IC 20-10.1-2-1 (before its repeal), or

IC 20-30-2-4.

(B) In 2006, the amount of the school corporation's

maximum permissible tuition support levy attributable

to the levy transferred from the school corporation's

general fund to the school corporation's referendum tax

levy fund under IC 20-46-1-6.

(b) A school corporation's previous year revenue must be

reduced if:

(1) the school corporation's state tuition support for special

education or vocational career and technical education is

reduced as a result of a complaint being filed with the

department after December 31, 1988, because the school

program overstated the number of children enrolled in

special education programs or vocational career and

technical education programs; and

(2) the school corporation's previous year revenue has not

been reduced under this subsection more than one (1) time

because of a given overstatement.

The amount of the reduction equals the amount the school

corporation would have received in state tuition support for

special education and vocational career and technical education

because of the overstatement.

(c) This section applies only to 2009. A school corporation's

previous year revenue must be reduced if an existing elementary

or secondary school located in the school corporation converts to

a charter school under IC 20-5.5-11 before July 1, 2005, or

IC 20-24-11. after June 30, 2005. The amount of the reduction

equals the product of:

(1) the sum of the amounts distributed to the conversion

charter school under IC  20-5.5-7-3.5(c) and

IC 20-5.5-7-3.5(d) before July 1, 2005, and

IC 20-24-7-3(c) and IC 20-24-7-3(d) after June 30, 2005;

(as effective December 31, 2008); multiplied by

(2) two (2).

SECTION 465. IC 20-43-3-6, AS ADDED BY P.L.2-2006,

SECTION 166, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 6. (a) For purposes of

this section, "school corporation" does not include a charter

school.

(b) Adjusted assessed valuation of any school corporation that

is used in computing a school corporation's state tuition support

for a calendar year must be the assessed valuation in the school

corporation, adjusted as provided in IC 6-1.1-34.

(c) The amount of the valuation described in subsection (b)

must also be adjusted downward by the department of local

government finance to the extent it consists of real or personal

property owned by a railroad or other corporation under the

jurisdiction of a federal court under the federal bankruptcy laws

(11 U.S.C. 101 et seq.) if as a result of the corporation being

involved in a bankruptcy proceeding the corporation is

delinquent in payment of its Indiana real and personal property

taxes for the year to which the valuation applies. If the railroad

or other corporation in some subsequent calendar year makes

payment of the delinquent taxes, the state superintendent shall

prescribe adjustments in the distributions of state tuition support

that subsequently become due to a school corporation affected by

the delinquency. The adjustment must ensure that the school

corporation will not have been unjustly enriched under

P.L.382-1987(ss).

(d) The amount of the valuation described in subsection (b)

must also be adjusted downward by the department of local

government finance to the extent it consists of real or personal

property described in IC 6-1.1-17-0.5(b). IC 6-1.1-17-0.5.

SECTION 466. IC 20-43-4-1, AS AMENDED BY

P.L.159-2007, SECTION 4, AND AS AMENDED BY

P.L.234-2007, SECTION 136, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2009]: Sec. 1. (a) An individual is an eligible pupil if the

individual is a pupil enrolled in a school corporation and:

(1) the school corporation has the responsibility to educate

the pupil in its public schools without the payment of

tuition;

(2) subject to subdivision (5), the school corporation has

the responsibility to pay transfer tuition under IC 20-26-11

because the pupil is:

(A) transferred for education to another school

corporation; or

(B) placed in an out-of-state institution or facility by

or with the consent of the department of child

services;

(3) the pupil is enrolled in a school corporation as a transfer

student under IC 20-26-11-6 or entitled to be counted for

ADM purposes as a resident of the school corporation

when attending its schools under any other applicable law

or regulation;

(4) the state is responsible for the payment of transfer

tuition to the school corporation for the pupil under

IC 20-26-11; or

(5) all of the following apply:

(A) The school corporation is a transferee corporation.

(B) The pupil does not qualify as a qualified pupil in the

transferee corporation under subdivision (3) or (4).

(C) The transferee corporation's attendance area

includes a state licensed private or public health care

facility or child care facility or foster family home where

the pupil was placed:

(i) by or with the consent of the department of child

services;

(ii) by a court order;

(iii) by a child placing agency licensed by the

division of family resources; or department of child

services;

(iv) by a parent or guardian under IC 20-26-11-8; or

(v) by or with the consent of the department under

IC 20-35-6-2.

(b) For purposes of a vocational career and technical

education grant, an eligible pupil includes a student enrolled in

a charter school.

SECTION 467. IC 20-43-6-3, AS AMENDED BY

P.L.234-2007, SECTION 249, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) A
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school corporation's total regular program tuition support for a

calendar year is the amount determined under the applicable

provision of this section.

(b) This subsection applies to a school corporation that has

transition to foundation revenue per adjusted ADM for a calendar

year that is not equal to the school corporation's foundation

amount for the calendar year. The school corporation's total

regular program tuition support for a calendar year is equal to the

school corporation's transition to foundation revenue for the

calendar year.

(c) This subsection applies to a school corporation that has

transition to foundation revenue per adjusted ADM for a calendar

year that is equal to the school corporation's foundation amount

for the calendar year. The school corporation's total regular

program tuition support for a calendar year is the sum of the

following:

(1) The school corporation's foundation amount for the

calendar year multiplied by the school corporation's

adjusted ADM for the current year.

(2) The amount of the annual decrease in federal aid to

impacted areas from the year preceding the ensuing

calendar year by three (3) years to the year preceding the

ensuing calendar year by two (2) years.

(3) The part of the school corporation's maximum

permissible tuition support levy for the year that equals the

original amount of the levy imposed by the school

corporation to cover the costs of opening a new school

facility or reopening an existing facility during the

preceding year.

SECTION 468. IC 20-43-6-5, AS ADDED BY P.L.2-2006,

SECTION 166, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 5. A school

corporation's basic tuition support for a calendar year is the

difference between:

(1) equal to the school corporation's total regular program

tuition support for the calendar year. minus

(2) the school corporation's local contribution for the

calendar year.

SECTION 469. IC 20-44-3-3, AS ADDED BY P.L.2-2006,

SECTION 167, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) A school

corporation's levy excess is valid.

(b) The general fund portion of a school corporation's levy

excess may not be contested on the grounds that it exceeds the

school corporation's maximum permissible tuition support levy

limit for the applicable calendar year.

SECTION 470. IC 20-45-7-20, AS AMENDED BY

P.L.224-2007, SECTION 114, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 20. (a) The

county auditor shall compute the amount of the tax to be levied

each year. Before August 2, the county auditor shall certify the

amount to the county council.

(b) The tax rate shall be advertised and fixed by the county

council in the same manner as other property tax rates. The tax

rate shall be subject to all applicable law relating to review by

the county board of tax adjustment (before January 1, 2009) or

the county board of tax and capital projects review (after

December 31, 2008) and the department of local government

finance.

(c) The department of local government finance shall certify

the tax rate at the time it certifies the other county tax rates.

(d) The department of local government finance shall raise or

lower the tax rate to the tax rate provided in this chapter,

regardless of whether the certified tax rate is below or above the

tax rate advertised by the county.

SECTION 471. IC 20-45-8-20, AS AMENDED BY

P.L.224-2007, SECTION 115, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. The tax levy

is subject to all laws concerning review by the county board of

tax adjustment (before January 1, 2009) or the county board of

tax and capital projects review (after December 31, 2008) and the

department of local government finance.

SECTION 472. IC 20-46-1-7, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a) This section

applies to a school corporation that added an amount to the

school corporation's base tax levy before 2002 as the result of the

approval of an excessive tax levy by the majority of individuals

voting in a referendum held in the area served by the school

corporation under IC 6-1.1-19-4.5 (before its repeal).

(b) A school corporation may adopt a resolution before

September 21, 2005, to transfer the power of the school

corporation to levy the amount described in subsection (a) from

the school corporation's general fund to the school corporation's

fund. A school corporation that adopts a resolution under this

section shall, as soon as practicable after adopting the resolution,

send a certified copy of the resolution to the department of local

government finance and the county auditor. A school corporation

that adopts a resolution under this section may, for property taxes

first due and payable after 2005, levy an additional amount for

the fund that does not exceed the amount of the excessive tax

levy added to the school corporation's base tax levy before 2002.

(c) The power of the school corporation to impose the levy

transferred to the fund under this section expires December 31,

2012, unless:

(1) the school corporation adopts a resolution to reimpose

or extend the levy; and

(2) the levy is approved, before January 1, 2013, by a

majority of the individuals who vote in a referendum that

is conducted in accordance with the requirements in this

chapter.

As soon as practicable after adopting the resolution under

subdivision (1), the school corporation shall send a certified copy

of the resolution to the county auditor and the department of

local government finance. Upon receipt of the certified

resolution, the tax control board shall proceed in the same

manner as the tax control board would for any other levy being

reimposed or extended under this chapter. However, if requested

by the school corporation in the resolution adopted under

subdivision (1), the question of reimposing or extending a levy

transferred to the fund under this section may be combined with

a question presented to the voters to reimpose or extend a levy

initially imposed after 2001. A levy reimposed or extended under

this subsection shall be treated for all purposes as a levy

reimposed or extended under IC 6-1.1-19-4.5(c) (before its

repeal) and this chapter, after June 30, 2006.
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(d) The school corporation's levy under this section may not

be considered in the determination of the school corporation's

state tuition support distribution under IC 20-43 or the

determination of the school corporation's maximum permissible

tuition support levy under IC 20-45-3. any other property tax

levy imposed by the school corporation.

SECTION 473. IC 20-46-1-8, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) This section

applies to a school corporation that includes a request for a levy

under this chapter in an emergency appeal under IC 6-1.1-19 and

IC 20-45-6-2.

(b) In addition to, or instead of, any recommendation that the

tax control board may make in an appeal, the tax control board

may recommend that the appellant school corporation be

permitted to make a levy for the ensuing calendar year under this

chapter. A school corporation may appeal to the county fiscal

body to request a referendum under this chapter. If a school

corporation is located in more than one (1) county, the school

corporation must file the appeal with the fiscal body of the

county in which the school corporation has the largest part

of its net assessed value.

(b) A county fiscal body shall expedite the review as

necessary to permit the referendum to be conducted without

a special election.

(c) If the county fiscal body concludes that the appellant

school corporation cannot, in a calendar year, carry out the

public educational duty committed to the appellant school

corporation by law if the appellant school corporation does

not receive emergency financial relief for the calendar year,

the county fiscal body may permit the school corporation to

conduct a referendum under this chapter and, if a levy is

approved by the voters in the referendum, make a levy under

this chapter.

SECTION 474. IC 20-46-1-9, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 9. A tax control board

county fiscal body recommendation under this chapter may be

put into effect only if:

(1) a majority of the individuals who vote in a referendum

that is conducted in accordance with this section and

sections 10 through 19 of this chapter approves the

appellant school corporation's making a levy for the

ensuing calendar year;

(2) the department of local government finance approves

the recommendation in writing; and

(3) the appellant school corporation requests that the tax

control board county fiscal body take the steps necessary

to cause a referendum to be conducted.

SECTION 475. IC 20-46-1-12, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 12. The tax control board

county fiscal body shall act under IC 3-10-9-3 to certify the

question to be voted on at the referendum to the county election

board of each county in which any part of the appellant school

corporation is located.

SECTION 476. IC 20-46-1-13, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 13. Each county clerk shall,

upon receiving the question certified by the tax control board

county fiscal body under this chapter, call a meeting of the

county election board to make arrangements for the referendum.

SECTION 477. IC 20-46-1-14, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 14. (a) The referendum shall

be held in the next primary or general election in which all the

registered voters who are residents of the appellant school

corporation are entitled to vote after certification of the question

under IC 3-10-9-3. However, if the referendum would be held at

a primary or general election more than six (6) months after

certification by the tax control board, county fiscal body, the

referendum shall be held at a special election to be conducted not

less than ninety (90) days after the question is certified to the

circuit court clerk or clerks by the tax control board. county

fiscal body.

(b) The school corporation shall advise each affected county

election board of the date on which the school corporation

desires that the referendum be held, and, if practicable, the

referendum shall be held on the day specified by the school

corporation.

(c) The referendum shall be held under the direction of the

county election board, which shall take all steps necessary to

carry out the referendum.

(d) If a primary election, general election, or special election

is held during the sixty (60) days preceding or following the

special election described in this section and is held in an

election district that includes some, but not all, of the school

corporation, the county election board may also adopt orders to

specify when the registration period for the elections cease and

resume under IC 3-7-13-10.

(e) Not less than ten (10) days before the date on which the

referendum is to be held, the county election board shall cause

notice of the question that is to be voted upon at the referendum

to be published in accordance with IC 5-3-1.

(f) If the referendum is not conducted at a primary or general

election, the appellant school corporation in which the

referendum is to be held shall pay all the costs of holding the

referendum.

SECTION 478. IC 20-46-1-15, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 15. Each county election

board shall cause:

(1) the question certified to the circuit court clerk by the tax

control board county fiscal body to be placed on the ballot

in the form prescribed by IC 3-10-9-4; and

(2) an adequate supply of ballots and voting equipment to

be delivered to the precinct election board of each precinct

in which the referendum is to be held.

SECTION 479. IC 20-46-1-17, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 17. Each precinct election

board shall count the affirmative votes and the negative votes

cast in the referendum and shall certify those two (2) totals to the

county election board of each county in which the referendum is

held. The circuit court clerk of each county shall, immediately

after the votes cast in the referendum have been counted, certify
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the results of the referendum to the tax control board. county

fiscal body. Upon receiving the certification of all the votes cast

in the referendum, the tax control board county fiscal body shall

promptly certify the result of the referendum to the department

of local government finance. If a majority of the individuals who

voted in the referendum voted "yes" on the referendum question:

(1) the department of local government finance, upon being

notified by the tax control board of the result of the

referendum, county fiscal body shall promptly notify the

school corporation that the school corporation is authorized

to collect, for the calendar year that next follows the

calendar year in which the referendum is held, a levy not

greater than the amount approved in the referendum;

(2) the levy may be imposed for the number of calendar

years approved by the voters following the referendum for

the school corporation in which the referendum is held; and

(3) the school corporation shall establish a fund under

IC 20-40-3-1.

SECTION 480. IC 20-46-1-18, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 18. A school

corporation's levy may not be considered in the determination of

the school corporation's state tuition support distribution under

IC 20-43 or the determination of the school corporation's

maximum permissible tuition support levy under IC 20-45-3. any

other property tax levy imposed by the school corporation.

SECTION 481. IC 20-46-1-19, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 19. If a majority of the

persons who voted in the referendum did not vote "yes" on the

referendum question:

(1) the school corporation may not make any levy for its

general referendum tax levy fund; other than a levy

permitted under IC 20-45; and

(2) another referendum under this section may not be held

for one (1) year after the date of the referendum.

SECTION 482. IC 20-46-3-5, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 5. A school corporation

may petition the tax control board county fiscal body of the

county in which the school corporation has the largest part

of its net assessed value to impose a property tax to raise

revenue for the purposes of the fund. However, before a school

corporation may impose a property tax under this chapter, the

school corporation must file a petition with the tax control board

under IC 6-1.1-19. The petition must be filed before June 1 of the

year preceding the first year the school corporation desires to

impose the property tax and must include the following:

(1) The name of the school corporation.

(2) A settlement agreement among the parties to a

desegregation lawsuit that includes the program that will

improve or maintain racial balance in the school

corporation.

(3) The proposed levy.

(4) Any other item required by the school property tax

control board. county fiscal body.

SECTION 483. IC 20-46-3-6, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 6. Subject to

IC 6-1.1-18.5-9.9, the tax control board county fiscal body may

recommend to the department of local government finance that

allow a school corporation be allowed to establish a levy. The

amount of the levy shall be determined each year and the levy

may not exceed the lesser of the following:

(1) The revenue derived from a tax rate of eight and

thirty-three hundredths cents ($0.0833) for each one

hundred dollars ($100) of assessed valuation within the

school corporation.

(2) The revenue derived from a tax rate equal to the

difference between the maximum rate allowed for the

school corporation's capital projects fund under IC 20-46-6

minus the actual capital projects fund rate that will be in

effect for the school corporation for a particular year.

SECTION 484. IC 20-46-3-7, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 7. The department of

local government finance county fiscal body shall review the

petition of the school corporation and the recommendation of the

tax control board and:

(1) disapprove the petition if the petition does not comply

with this section;

(2) approve the petition; or

(3) approve the petition with modifications.

SECTION 485. IC 20-46-5-6, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 6. (a) This section does

not apply to a school corporation located in South Bend, unless

a resolution adopted under IC 6-1.1-17-5.6(d) by the governing

body of the school corporation is in effect.

(b) Before a governing body may collect property taxes for the

fund in a particular calendar year, the governing body must, after

January 1 and not later than September 20 of the immediately

preceding year:

(1) conduct a public hearing on; and

(2) pass a resolution to adopt;

a plan.

(c) This section expires January 1, 2009.

SECTION 486. IC 20-46-5-7, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 7. (a) Except as

provided in subsection (b), this section applies only to a school

corporation located in South Bend.

(b) After December 31, 2009, this section applies to all

school corporations.

(b) (c) This subsection expires January 1, 2010. This section

does not apply to the school corporation if a resolution adopted

under IC 6-1.1-17-5.6(d) by the governing body of the school

corporation is in effect.

(c) (d) Before the governing body of the school corporation

may collect property taxes for the fund in a particular calendar

year, the governing body must, after January 1 and on or before

February 1 of the immediately preceding year:

(1) conduct a public hearing on; and

(2) pass a resolution to adopt;

a plan.
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SECTION 487. IC 20-46-5-8, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) The department

of local government finance shall prescribe the format of the

plan.

(b) A plan must apply to at least the ten (10) twelve (12)

budget years immediately following the year the plan is adopted.

(c) A plan must at least include the following:

(1) An estimate for each year to which it applies of the

nature and amount of proposed expenditures from the fund.

(2) A presumption that the minimum useful life of a school

bus is not less than ten (10) twelve (12) years.

(3) An identification of:

(A) the source of all revenue to be dedicated to the

proposed expenditures in the upcoming budget year; and

(B) the amount of property taxes to be collected in that

year and the unexpended balance to be retained in the

fund for expenditures proposed for a later year.

(4) If the school corporation is seeking to:

(A) acquire; or

(B) contract for transportation services that will provide;

additional school buses or school buses with a larger

seating capacity as compared with the number and type of

school buses from the prior school year, evidence of a

demand for increased transportation services within the

school corporation. Clause (B) does not apply if contracted

transportation services are not paid from the fund.

(5) If the school corporation is seeking to:

(A) replace an existing school bus earlier than ten (10)

twelve (12) years after the existing school bus was

originally acquired; or

(B) require a contractor to replace a school bus;

evidence that the need exists for the replacement of the

school bus. Clause (B) does not apply if contracted

transportation services are not paid from the fund.

(6) Evidence that the school corporation that seeks to

acquire additional school buses under this section is

acquiring or contracting for the school buses only for the

purposes specified in subdivision (4) or for replacement

purposes.

SECTION 488. IC 20-46-5-9, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 9. After reviewing the

plan, the department of local government finance county fiscal

body of the county in which the school corporation has the

largest part of its net assessed value shall certify its approval,

disapproval, or modification of the plan to the governing body

and the county auditor of the county. The department of local

government finance may seek the recommendation of the tax

control board with respect to this determination. The action of

the department of local government finance county fiscal body

with respect to the plan is final.

SECTION 489. IC 20-46-5-10, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 10. (a) A governing

body may amend a plan. When an amendment to a plan is

required, the governing body must:

(1) declare the nature of and the need for the amendment;

and

(2) show cause as to why the original plan no longer meets

the needs of the school corporation.

(b) The governing body must then conduct a public hearing on

and pass a resolution to adopt the amendment to the plan.

(c) The plan, as proposed to be amended, must comply with

the requirements for a plan under section 8 of this chapter.

(d) An amendment to the plan is not subject to the deadlines

for adoption described in section 6 or 7 of this chapter. However,

the amendment to the plan must be submitted to the department

of local government finance county fiscal body for its

consideration and is subject to approval, disapproval, or

modification in accordance with the procedures for adopting a

plan set forth in this chapter.

SECTION 490. IC 20-46-5-12, AS ADDED BY

P.L.234-2007, SECTION 264, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a) If:

(1) a school corporation enters into a lease agreement with

the Indiana bond bank for the lease of one (1) or more

school buses under IC 5-1.5-4-1(a)(5);

(2) the lease agreement conforms with the school

corporation's ten (10) year school bus replacement plan (in

the case of plans approved before January 1, 2009) or

twelve (12) year school bus replacement plan (in the

case of plans approved after December 31, 2008)

approved by the department of local government finance

under section 9 of this chapter; and

(3) in the first full fiscal year after the effective date of the

lease agreement, there would otherwise be a reduction in

the levy in an amount equal to the difference between the

total purchase price of the bus or buses and the total rental

payment due under the lease agreement;

the levy in that fiscal year may not be reduced by the amount of

the reduction.

(b) Any or all of the amount of that part of the levy may, on or

before the end of the year of its collection, be:

(1) retained in the fund;

(2) transferred to the school transportation fund established

under IC 20-40-6-4; or

(3) transferred to the capital projects fund established under

IC 20-40-8-6.

SECTION 491. IC 20-46-6-8, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 8. (a) This section does

not apply to a school corporation that is located in South Bend,

unless a resolution adopted under IC 6-1.1-17-5.6(d) by the

governing body of the school corporation is in effect.

(b) Before a governing body may collect property taxes for a

capital projects fund in a particular year, the governing body

must:

(1) after January 1; and

(2) not later than September 20;

of the immediately preceding year, hold a public hearing on a

proposed or amended plan and pass a resolution to adopt the

proposed or amended plan.

(c) This section expires January 1, 2009.
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SECTION 492. IC 20-46-6-9, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 9. (a) Except as

provided in subsection (b), this section applies only to a school

corporation that is located in South Bend.

(b) After December 31, 2009, this section applies to all

school corporations.

(b) (c) This subsection expires January 1, 2010. This

subsection section does not apply to the school corporation if a

resolution adopted under IC 6-1.1-17-5.6(d) by the governing

body of the school corporation is in effect.

(c) (d) Before the governing body of the school corporation

may collect property taxes for a fund in a particular year, the

governing body must:

(1) after January 1; and

(2) before February 2;

of the immediately preceding year, hold a public hearing on a

proposed or amended plan and pass a resolution to adopt the

proposed or amended plan.

SECTION 493. IC 20-46-6-13, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 13. (a) In the first year

that a plan is proposed, ten (10) or more taxpayers that will be

affected by the adopted plan may file a petition with the county

auditor of a county in which the school corporation is located not

later than ten (10) days after the publication under section 12 of

this chapter. The petition must set forth the taxpayers' objections

to the proposed plan.

(b) After the first year a plan is proposed, ten (10) or more

taxpayers that will be affected by the adopted plan may file a

petition with the county auditor of a county in which the school

corporation is located not later than ten (10) days after the

publication under section 12 of this chapter. The petition must set

forth the taxpayers' objections to any item in the proposed plan

or amendment to the plan that does not concern a construction

project that had previously been included in a plan.

(c) The county auditor shall immediately certify a petition

filed under this section to the department of local government

finance. county fiscal body of the county in which the school

corporation has the largest part of its net assessed value.

SECTION 494. IC 20-46-6-14, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 14. (a) The department

of local government finance county fiscal body shall within a

reasonable time fix a date for a hearing on a petition filed under

section 13 of this chapter. The hearing shall be held in a county

in which the school corporation is located.

(b) The department of local government finance county fiscal

body shall notify:

(1) the governing body; and

(2) the first ten (10) taxpayers whose names appear on the

petition;

at least five (5) days before the date fixed for the hearing.

SECTION 495. IC 20-46-6-15, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 15. After a hearing on

the petition under section 14 of this chapter, the department of

local government finance county fiscal body shall certify its

approval, disapproval, or modification of the plan to the

governing body and the county auditor of the county. The

department of local government finance may seek the

recommendation of the tax control board with respect to the

department of local government finance's determination.

SECTION 496. IC 20-46-6-16, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 16. A governing body

may petition for judicial review of the final determination of the

department of local government finance county fiscal body

under section 15 of this chapter. The petition must be filed in the

tax court not more than forty-five (45) days after the department

of local government finance county fiscal body certifies its

action under section 15 of this chapter.

SECTION 497. IC 20-46-6-18, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 18. (a) This section

applies to an amendment to a plan that is required by a reason

other than an emergency.

(b) The governing body must hold a public hearing on the

proposed amendment. At the hearing, the governing body must

declare the nature of and the need for the amendment and pass a

resolution to adopt the amendment to the plan.

(c) The plan, as proposed to be amended, must comply with

the requirements for a plan under section 10 of this chapter. The

governing body must publish the proposed amendment to the

plan and notice of the hearing in accordance with IC 5-3-1-2(b).

(d) An amendment to the plan:

(1) is not subject to the deadline for adoption described in

section 8 or 9 of this chapter;

(2) must be submitted to the department of local

government finance county fiscal body for its

consideration; and

(3) is subject to approval, disapproval, or modification in

accordance with the procedures for adopting a plan.

SECTION 498. IC 20-46-6-19, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 19. (a) This section

applies to an amendment to a plan that is required by reason of

an emergency that results in costs that exceed the amount

accumulated in the fund for repair, replacement, or site

acquisition that is necessitated by an emergency.

(b) The governing body is not required to comply with section

18 of this chapter.

(c) The governing body must immediately apply to the

department of local government finance county fiscal body for

a determination that an emergency exists. If the department of

local government finance county fiscal body determines that an

emergency exists, the governing body may adopt a resolution to

amend the plan.

(d) An amendment to the plan is not subject to the deadline

and the procedures for adoption described in section 8 or 9 of

this chapter. However, the amendment is subject to modification

by the department of local government finance. county fiscal

body.

SECTION 499. IC 20-46-7-8, AS AMENDED BY

P.L.224-2007, SECTION 116, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) This



672 Senate February 19, 2008

section does not apply to the following:

(1) Bonds or lease rental agreements for which the

preliminary determination to issue the bonds or enter

into the lease rental agreement is made by a school

corporation after December 31, 2008.

(2) Repayment from the debt service fund of loans

made after December 31, 2008, for the purchase of

school buses under IC 20-27-4-5.

(a) (b) A school corporation must file a petition requesting

approval from the department of local government finance to:

(1) incur bond indebtedness;

(2) enter into a lease rental agreement; or

(3) repay from the debt service fund loans made for the

purchase of school buses under IC 20-27-4-5;

not later than twenty-four (24) months after the first date of

publication of notice of a preliminary determination under

IC 6-1.1-20-3.1(2), before January 1, 2009, or

IC 6-1.1-20-3.1(b)(2) or IC 6-1.1-20-3.5(b)(2), whichever is

applicable after December 31, 2008, unless the school

corporation demonstrates that a longer period is reasonable in

light of the school corporation's facts and circumstances.

(b) (c) A school corporation must obtain approval from the

department of local government finance before the school

corporation may:

(1) incur the indebtedness;

(2) enter into the lease agreement; or

(3) repay the school bus purchase loan.

(c) (d) This restriction does not apply to property taxes that a

school corporation levies to pay or fund bond or lease rental

indebtedness created or incurred before July 1, 1974. In addition,

this restriction does not apply to a lease agreement or a purchase

agreement entered into between a school corporation and the

Indiana bond bank for the lease or purchase of a school bus

under IC 5-1.5-4-1(a)(5), if the lease agreement or purchase

agreement conforms with the school corporation's ten (10) year

school bus replacement plan approved by the department of local

government finance under IC 21-2-11.5-3.1 (before its repeal)

or IC 20-46-5.

(d) (e) This section does not apply to

(1) school bus purchase loans made by a school corporation

that will be repaid solely from the general fund of the

school corporation. or

(2) bonded indebtedness incurred, or lease rental

agreements entered into for capital projects approved by a

county board of tax and capital projects review under

IC 6-1.1-29.5 after December 31, 2008.

SECTION 500. IC 20-46-7-8.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8.5. (a)

Notwithstanding any other provision, review by the

department of local government finance and approval by the

department of local government finance are not required

before a school corporation may issue or enter into bonds, a

lease, or any other obligation, if the school corporation's

preliminary determination to issue or enter into the bonds,

lease, or other obligation is made after December 31, 2008.

(b) A school corporation is not required to obtain the

approval of the department of local government finance

before the school corporation may repay from the debt

service fund any loans made after December 31, 2008, for the

purchase of school buses under IC 20-27-4-5.

(c) This subsection applies after December 31, 2008.

Notwithstanding any other provision, review by the

department of local government finance and approval by the

department of local government finance are not required

before a school corporation may construct, alter, or repair a

capital project.

SECTION 501. IC 20-46-7-9, AS AMENDED BY

P.L.224-2007, SECTION 117, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) This

section applies only to an obligation described in subject to

section 8 of this chapter. This section does not apply to bonded

indebtedness incurred or lease rental agreements entered into for

capital projects approved by a county board of tax and capital

projects review under IC 6-1.1-29.5 after December 31, 2008.

for which the preliminary determination to issue the bonds

or enter into the lease rental agreement is made by a school

corporation after December 31, 2008.

(b) The department of local government finance may:

(1) approve;

(2) disapprove; or

(3) modify then approve;

a school corporation's proposed lease rental agreement, bond

issue, or school bus purchase loan. Before the department of

local government finance approves or disapproves a proposed

lease rental agreement, bond issue, or school bus purchase loan,

the department of local government finance may seek the

recommendation of the tax control board.

(c) The department of local government finance shall render

a decision not more than three (3) months after the date the

department of local government finance receives a request for

approval under section 8 of this chapter. However, the

department of local government finance may extend this three (3)

month period by an additional three (3) months if, at least ten

(10) days before the end of the original three (3) month period,

the department of local government finance sends notice of the

extension to the executive officer of the school corporation.

SECTION 502. IC 20-46-7-10, AS AMENDED BY

P.L.224-2007, SECTION 118, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) This

section applies only to an obligation described in section 8 of this

chapter. This section does not apply to bonded indebtedness

incurred or lease rental agreements entered into for capital

projects approved by a county board of tax and capital projects

review under IC 6-1.1-29.5 after December 31, 2008. for which

the preliminary determination to issue the bonds or enter

into the lease rental agreement is made by a school

corporation after December 31, 2008.

(b) The department of local government finance may not

approve a school corporation's proposed lease rental agreement

or bond issue to finance the construction of additional classrooms

unless the school corporation first:

(1) establishes that additional classroom space is necessary;

and

(2) conducts a feasibility study, holds public hearings, and

hears public testimony on using a twelve (12) month school
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term (instead of the nine (9) month school term (as defined

in IC 20-30-2-7)) rather than expanding classroom space.

(c) A taxpayer may petition for judicial review of the final

determination of the department of local government finance

under this section. The petition must be filed in the tax court not

more than thirty (30) days after the department of local

government finance enters its order under this section.

SECTION 503. IC 20-46-7-11, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 11. (a) The department

of local government finance in determining whether to approve

or disapprove a school building construction project and the tax

control board in determining whether to recommend approval or

disapproval of a school building construction project shall

consider the following factors:

(1) The current and proposed square footage of school

building space per student.

(2) Enrollment patterns within the school corporation.

(3) The age and condition of the current school facilities.

(4) The cost per square foot of the school building

construction project.

(5) The effect that completion of the school building

construction project would have on the school corporation's

tax rate.

(6) Any other pertinent matter.

(b) The authority of the department of local government

finance to determine whether to approve or disapprove a

school building construction project does not after December

31, 2008, include the authority to review or approve the

financing of the school building construction project.

SECTION 504. IC 20-46-7-12, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 12. (a) This section does

not apply to bonds for which the preliminary determination

to issue the bonds is made by a school corporation after

December 31, 2008.

(b) The department of local government finance in

determining whether to approve or disapprove a school building

construction project and the tax control board in determining

whether to recommend approval or disapproval of a school

building construction project may not approve or recommend the

approval of a project that is financed through the issuance of

bonds if the bonds mature more than twenty-five (25) years after

the date of the issuance of the bonds.

SECTION 505. IC 20-47-2-13, AS ADDED BY P.L.2-2006,

SECTION 170, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 13. (a) If the execution

of the lease as originally agreed upon or as modified by

agreement is authorized by the governing body or bodies of the

school corporation or corporations, the governing body shall give

notice of the signing of the lease by publication one (1) time in:

(1) a newspaper of general circulation printed in the

English language in the school corporation;

(2) a newspaper described in subdivision (1) in each school

corporation if the proposed lease is a joint lease; or

(3) if no such newspaper is published in the school

corporation, in any newspaper of general circulation

published in the county.

(b) Within thirty (30) days after the publication of notice

under subsection (a), fifty (50) or more taxpayers in the school

corporation or corporations who:

(1) will be affected by the proposed lease; and

(2) are of the opinion that:

(A) necessity does not exist for the execution of the

lease; or

(B) the proposed rental provided for in the lease is not

a fair and reasonable rental;

may file a petition in the office with the fiscal body of the

county auditor of the county in which the school corporation or

corporations are located. In the case of a school corporation

located in more than one (1) county, the school corporation

shall file the appeal with the fiscal body of the county in

which the greatest part of the school corporation's net

assessed valuation is located. The petition must set forth the

taxpayers' objections to the lease and facts showing that the

execution of the lease is unnecessary or unwise or that the lease

rental is not fair and reasonable, as the case may be.

(c) Upon the filing of a petition under subsection (b), the

county auditor shall immediately certify a copy of the petition,

together with any other data that is necessary to present the

questions involved, to the department of local government

finance. Upon receipt of the certified petition and data, if any, the

department of local government finance county fiscal body shall

fix a time, date, and place for the hearing of the matter, which

may not be less than five (5) nor more than thirty (30) days

thereafter. The department of local government finance county

fiscal body shall

(1) conduct the hearing in the school corporation or

corporations, or in the county where the school corporation

or corporations are located; and

(2) give notice of the hearing to the members of the

governing body or bodies of the school corporation or

corporations and to the first fifty (50) taxpayers who signed

the petition under subsection (b) by a letter signed by the

commissioner or deputy commissioner of the department of

local government finance, clerk of the county fiscal body

and enclosed with full prepaid postage addressed to the

taxpayer petitioners at their usual place of residence, at

least five (5) days before the hearing.

The decision of the department of local government finance

county fiscal body on the appeal, upon the necessity for the

execution of the lease and as to whether the rental is fair and

reasonable, is final.

SECTION 506. IC 20-47-2-14, AS ADDED BY P.L.2-2006,

SECTION 170, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 14. An action to contest

the validity of the lease or to enjoin the performance of any of

the terms and conditions of the lease may not be instituted at any

time later than:

(1) thirty (30) days after publication of notice of the

execution of the lease by the governing body or bodies of

the school corporation or corporations; or

(2) if an appeal has been taken to the department of local

government finance, county fiscal body, thirty (30) days

after the decision of the department of local government

finance. county fiscal body.
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SECTION 507. IC 20-47-3-5, AS ADDED BY P.L.2-2006,

SECTION 170, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) Except as

provided in subsection (d), a lease must provide that the school

corporation or corporations have an option to:

(1) renew the lease for a further term on like conditions;

and

(2) purchase the property covered by the lease;

with the terms and conditions of the purchase to be specified in

the lease. subject to the approval of the department of local

government finance. If the lease is not subject to a local public

question under IC 6-1.1-20-3.6, the terms and conditions of

the purchase are subject to approval by the fiscal body of the

county in which the greatest part of the school corporation's

net assessed valuation is located.

(b) If the option to purchase the property covered by the lease

is exercised, the school corporation or corporations, to procure

funds to pay the purchase price, may issue and sell bonds under

the provisions of the general statute governing the issue and sale

of bonds of the school corporation or corporations. The purchase

price may not be more than the purchase price set forth in the

lease plus:

(1) two percent (2%) of the purchase price as prepayment

penalty for purchase within the first five (5) years of the

lease term; or

(2) one percent (1%) of the purchase price as prepayment

penalty for purchase in the second five (5) years of the

lease term;

and thereafter the purchase shall be without prepayment penalty.

(c) However:

(1) if the school corporation or corporations have not

exercised an option to purchase the property covered by the

lease at the expiration of the lease; and

(2) upon the full discharge and performance by the school

corporation or corporations of their obligations under the

lease;

the property covered by the lease becomes the absolute property

of the school corporation or corporations, and the lessor

corporation shall execute proper instruments conveying to the

school corporation or corporations good and merchantable title

to that property.

(d) The following provisions apply to a school corporation

that is located in Dubois County and enters into a lease with a

religious organization or the organization's agent as authorized

under section 4 of this chapter:

(1) The lease is not required to include on behalf of the

school corporation an option to purchase the property

covered by the lease.

(2) The lease must include an option to renew the lease.

(3) The property covered by the lease is not required to

become the absolute property of the school corporation as

provided in subsection (c).

SECTION 508. IC 20-47-3-8, AS ADDED BY P.L.2-2006,

SECTION 170, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 8. A school corporation

or corporations may, in anticipation of the acquisition of a site

and the construction and erection of a school building or

buildings, and, in the case of a lease that is not subject to a

local public question under IC 6-1.1-20-3.6, subject to the

approval of the department of local government finance, fiscal

body of the county in which the greatest part of the school

corporation's net assessed valuation is located, enter into a

lease with a lessor corporation before the actual acquisition of

the site and the construction and erection of the building or

buildings. However, the lease entered into by the school

corporation or school corporations may not provide for the

payment of any lease rental by the lessee or lessees until the

building or buildings are ready for occupancy, at which time the

stipulated lease rental may begin. The lessor corporation shall

furnish a bond to the approval of the lessee or lessees

conditioned on the final completion of the building or buildings

within a period not to exceed one (1) year from the date of the

execution of the lease, unavoidable delays excepted.

SECTION 509. IC 20-47-3-11, AS ADDED BY P.L.2-2006,

SECTION 170, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 11. (a) If the execution

of the lease as originally agreed upon or as modified by

agreement is authorized by the governing body or bodies of the

school corporation or corporations, the governing body shall give

notice of the signing of the lease by publication one (1) time in:

(1) a newspaper of general circulation printed in the

English language in the school corporation;

(2) a newspaper described in subdivision (1) in each school

corporation if the proposed lease is a joint lease; or

(3) if no such newspaper is published in the school

corporation, in any newspaper of general circulation

published in the county.

(b) Within thirty (30) days after the publication of notice

under subsection (a), ten (10) or more taxpayers in the school

corporation or corporations who:

(1) will be affected by the proposed lease; and

(2) are of the opinion that:

(A) no necessity exists for the execution of the lease; or

(B) the proposed rental provided for in the lease is not

a fair and reasonable rental;

may file a petition in the office with the fiscal body of the

county auditor of the county in which the school corporation or

corporations are located. In the case of a school corporation

located in more than one (1) county, the school corporation

shall file the appeal with the fiscal body of the county in

which the greatest part of the school corporation's net

assessed valuation is located. The petition must set forth the

taxpayers' objections to the lease and facts showing that the

execution of the lease is unnecessary or unwise, or that the lease

rental is not fair and reasonable, as the case may be.

(c) Upon the filing of a petition under subsection (b), the

county auditor shall immediately certify a copy of the petition

and any other data that is necessary to present the questions

involved to the department of local government finance. Upon

receipt of the certified petition and data, if any, the department

of local government finance county fiscal body shall fix a date,

time, and place for the hearing of the matter, which may not be

less than five (5) nor more than thirty (30) days after receipt of

the petition and data, if any. The department of local government

finance county fiscal body shall:
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(1) conduct the hearing in the school corporation or

corporations or in the county where the school corporation

or corporations are located; and

(2) give notice of the hearing to the members of the

governing body or bodies of the school corporation or

corporations and to the first ten (10) taxpayer petitioners

upon the petition by a letter signed by the commissioner or

deputy commissioner of the department of local

government finance, clerk of the county fiscal body and

enclosed with full prepaid postage addressed to the

taxpayer petitioners at their usual place of residence, at

least five (5) days before the hearing.

The decision of the department of local government finance

county fiscal body on the appeal, upon the necessity for the

execution of the lease, and as to whether the rental is fair and

reasonable, is final.

SECTION 510. IC 20-47-3-12, AS ADDED BY P.L.2-2006,

SECTION 170, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 12. An action to contest

the validity of the lease or to enjoin the performance of any of

the terms and conditions of the lease may not be instituted at any

time later than:

(1) thirty (30) days after publication of notice of the

execution of the lease by the governing body or bodies of

the school corporation or corporations; or

(2) if an appeal has been taken to the department of local

government finance, county fiscal body, thirty (30) days

after the decision of the department of local government

finance, county fiscal body.

SECTION 511. IC 20-47-4-6, AS ADDED BY P.L.2-2006,

SECTION 170, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 6. (a) A lessor corporation

may acquire and finance an existing school building, other than

as provided in section 5 of this chapter, and lease the existing

school building to a school corporation. A school corporation

shall comply with:

(1) IC 20-47-2 or IC 20-47-3; and the petition and

remonstrance provisions under IC 6-1.1-20.

(2) the local public question provisions under

IC 6-1.1-20.

(b) A lease made under this section may provide for the

payment of lease rentals by the school corporation for the use of

the existing school building.

(c) Lease rental payments made under the lease do not

constitute a debt of the school corporation for purposes of the

Constitution of the State of Indiana.

(d) A new school building may be substituted for the existing

school building under the lease if the substitution was included

in the notices given under IC 20-47-2, IC 20-47-3, and

IC 6-1.1-20. A new school building must be substituted for the

existing school building upon completion of the new school

building.

SECTION 512. IC 20-48-1-4, AS ADDED BY P.L.2-2006,

SECTION 171, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) Bonds issued by

a school corporation must be sold at:

(1) not less than par value;

(2) public sale as provided by IC 5-1-11; and

(3) any rate or rates of interest determined by the bidding.

(b) This subsection does not apply to bonds for which the

preliminary determination to issue the bonds is made by a

school corporation after December 31, 2008. If the net interest

cost exceeds eight percent (8%) per year, the bonds must not be

issued until the issuance is approved by the department of local

government finance.

SECTION 513. IC 20-48-1-8, AS AMENDED BY

P.L.219-2007, SECTION 99, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. The

provisions of all general statutes and rules relating to:

(1) filing petitions requesting the issuance of bonds and

giving notice of the issuance of bonds;

(2) giving notice of determination to issue bonds;

(3) giving notice of a hearing on the appropriation of the

proceeds of the bonds and the right of taxpayers to appear

and be heard on the proposed appropriation;

(4) the approval of the appropriation by the department of

local government finance; county fiscal body; and

(5) the right of taxpayers and voters to remonstrate against

the issuance of bonds; vote on the issuance of bonds;

apply to proceedings for the issuance of bonds and the making of

an emergency loan under this article and IC 20-26-1 through

IC 20-26-5. An action to contest the validity of the bonds or

emergency loans may not be brought later than five (5) days after

the acceptance of a bid for the sale of the bonds.

SECTION 514. IC 20-48-1-9, AS ADDED BY P.L.2-2006,

SECTION 171, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a) If the governing

body of a school corporation finds and declares that an

emergency exists to borrow money with which to pay current

expenses from a particular fund before the receipt of revenues

from taxes levied or state tuition support distributions for the

fund, the governing body may issue warrants in anticipation of

the receipt of the revenues.

(b) The principal of warrants issued under subsection (a) is

payable solely from the fund for which the taxes are levied or

from the school corporation's general fund in the case of

anticipated state tuition support distributions. However, the

interest on the warrants may be paid from the debt service fund,

from the fund for which the taxes are levied, or the general fund

in the case of anticipated state tuition support distributions.

(c) The amount of principal of temporary loans maturing on

or before June 30 for any fund may not exceed eighty percent

(80%) of the amount of taxes and state tuition support

distributions estimated to be collected or received for and

distributed to the fund at the June settlement.

(d) The amount of principal of temporary loans maturing after

June 30 and on or before December 31 may not exceed eighty

percent (80%) of the amount of taxes and state tuition support

distributions estimated to be collected or received for and

distributed to the fund at the December settlement.

(e) At each settlement, the amount of taxes and state tuition

support distributions estimated to be collected or received for and

distributed to the fund includes allocations to the fund from the

property tax replacement fund.

(f) (e) The county auditor or the auditor's deputy shall

determine the estimated amount of taxes and state tuition support
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distributions to be collected or received and distributed. The

warrants evidencing a loan in anticipation of tax revenue or state

tuition support distributions may not be delivered to the

purchaser of the warrant and payment may not be made on the

warrant before January 1 of the year the loan is to be repaid.

However, the proceedings necessary for the loan may be held

and carried out before January 1 and before the approval. The

loan may be made even though a part of the last preceding June

or December settlement has not been received.

(g) (f) Proceedings for the issuance and sale of warrants for

more than one (1) fund may be combined. Separate warrants for

each fund must be issued, and each warrant must state on the

face of the warrant the fund from which the warrant's principal

is payable. An action to contest the validity of a warrant may not

be brought later than fifteen (15) days after the first publication

of notice of sale.

(h) (g) An issue of tax or state tuition support anticipation

warrants may not be made if the total of all tax or state tuition

support anticipation warrants exceeds twenty thousand dollars

($20,000) until the issuance is advertised for sale, bids are

received, and an award is made by the governing body as

required for the sale of bonds, except that the publication of

notice of the sale is not necessary:

(1) outside the county; or

(2) more than ten (10) days before the date of sale.

SECTION 515. IC 20-48-1-11, AS ADDED BY P.L.2-2006,

SECTION 171, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 11. (a) As used in this

section, "debt service obligations" refers to the principal and

interest payable during a calendar year on a school corporation's

general obligation bonds and lease rentals under IC 20-47-2 and

IC 20-47-3.

(b) Before the end of each calendar year, the department of

local government finance shall review the bond and lease rental

levies, or any levies that replace bond and lease rental levies, of

each school corporation that are payable in the next succeeding

year and the appropriations from the levies from which the

school corporation is to pay the amount, if any, of the school

corporation's debt service obligations. If the levies and

appropriations of the school corporation are not sufficient to pay

the debt service obligations, the department of local government

finance shall establish for each school corporation:

(1) bond or lease rental levies, or any levies that replace the

bond and lease rental levies; and

(2) appropriations;

that are sufficient to pay the debt service obligations.

(c) Upon the failure of a school corporation to pay any of the

school corporation's debt service obligations during a calendar

year when due, the treasurer of state, upon being notified of the

failure by a claimant, shall pay the unpaid debt service

obligations that are due from the funds of the state only to the

extent of the amounts appropriated by the general assembly for

the calendar year for distribution to the school corporation from

state funds, deducting the payment from the appropriated

amounts. A deduction under this subsection must be made:

(1) first from property tax relief funds to the extent of the

property tax relief funds;

(2) second from all other funds except state tuition support;

and

(3) third (2) second from state tuition support.

(d) This section shall be interpreted liberally so that the state

shall to the extent legally valid ensure that the debt service

obligations of each school corporation are paid. However, this

section does not create a debt of the state.

SECTION 516. IC 20-48-3-6, AS ADDED BY P.L.2-2006,

SECTION 171, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) A school city

wishing to make a temporary loan for its general fund under this

section may temporarily borrow money, without payment of

interest, from the school city's treasury if the school city has in

its treasury money derived from the sale of bonds that cannot or

will not in the due course of the business of the school city be

expended in the near future. A school city shall, by its board,

take the following steps required by law to obtain a temporary

loan under this section:

(1) Present to the department of local government finance

county fiscal body and the state board of accounts:

(A) a copy of the corporate action of the school city

concerning the school city's desire to make a temporary

loan;

(B) a petition showing the particular need for a

temporary loan;

(C) the amount and the date or dates when the general

fund will need the temporary loan or the installments of

the loan;

(D) the date on which the loan and each installment of

the loan will be needed;

(E) the estimated amounts from taxes to come into the

general fund;

(F) the dates when it is expected the proceeds of taxes

will be received by the school city for the general fund;

(G) the amount of money the school city has in each

fund derived from the proceeds of the sale of bonds that

cannot or will not be expended in the near future; and

(H) a showing of when, to what extent, and why money

in the bond service fund will not be expended in the near

future.

(2) Request the department of local government finance

county fiscal body and the state board of accounts to

authorize a temporary loan from the bond service fund for

the general fund.

(b) If:

(1) the department of local government finance county

fiscal body finds and orders that there is need for a

temporary loan and that it should be made;

(2) the state board of accounts finds that the money

proposed to be borrowed will not be needed during the

period of the temporary loan by the fund from which it is

to be borrowed; and

(3) the state board of accounts and the department of local

government finance county fiscal body approve the loan;

the business manager and treasurer of the school city shall, upon

the approval of the state board of accounts and the department of

local government finance county fiscal body, take all steps

necessary to transfer the amount of the loans as a temporary loan

from the fund to be borrowed from to the general fund of the
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school city. The loan is a debt of the school city chargeable

against its constitutional debt limit.

(c) The state board of accounts and the department of local

government finance county fiscal body:

(1) may fix the total amount that may be borrowed on a

petition; and

(2) shall determine:

(A) at what time or times;

(B) in what installments; and

(C) for what periods;

the money may be borrowed.

The treasurer and business manager of the school city, as money

is collected from taxes levied on behalf of the general fund, shall

credit the amount of money collected from taxes levied to the

loan until the amount borrowed is fully repaid to the fund from

which the loan was made. The treasurer and business manager of

the school city shall at the end of each calendar month report to

the board the amounts applied from taxes to the payment of the

loan.

(d) The school city shall, as often as once a month, report to

both the state board of accounts and the department of local

government finance county fiscal body:

(1) the amount of money borrowed and unpaid;

(2) any anticipated similar borrowings for the current

month;

(3) the amount left in the general fund; and

(4) the anticipated drafts on the bond service fund for the

purposes for which the fund was created.

(e) The state board of accounts and the department of local

government finance county fiscal body, or either acting

independently:

(1) if it appears that the fund from which the loan was

made requires the repayment of all or part of the loan

before maturity; or

(2) if the general fund no longer requires all or part of the

proceeds of the loan;

may require the school city to repay all or part of the loan. A

school city shall, if necessary to repay all or part of a loan under

this subsection, exercise its power to obtain a temporary loan

from others under section 5 of this chapter to raise the money

needed to repay the bond service fund the amount ordered repaid.

SECTION 517. IC 20-48-4-7, AS ADDED BY P.L.2-2006,

SECTION 171, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 7. Before altering or

constructing a building or an addition to a building, the proposed

action must be submitted for approval to the department of local

government finance. county fiscal body. The department of local

government finance. county fiscal body shall set the proposal

for hearing and give ten (10) days notice of the hearing to the

taxpayers of the taxing district by:

(1) one (1) publication in each of two (2) newspapers of

opposite political parties published in the taxing district;

(2) one (1) publication if only one (1) newspaper is

published;

(3) publication in two (2) newspapers representing the two

(2) leading political parties published in the county and

having a general circulation in the taxing district if no

newspaper is published in the district; or

(4) publication in one (1) newspaper if only one (1) paper

is published in the county.

The department of local government finance. county fiscal body

shall conduct the hearing in the taxing district. After the hearing

upon the proposal, the department of local government finance.

county fiscal body shall certify its approval or disapproval to the

county auditor and to the township trustee.

SECTION 518. IC 20-48-4-8, AS ADDED BY P.L.2-2006,

SECTION 171, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) Upon approval by

the department of local government finance. county fiscal body,

the township trustee may, with the consent of the township

board, issue and sell the bonds of the civil township in an amount

sufficient to pay for the alteration, construction, or addition

described in section 6 of this chapter.

(b) The trustee may levy a tax on the taxable property of the

township in an amount sufficient to discharge the bonds issued

and sold. The bonds may not bear a maturity date more than

twenty (20) years from the date of issue.

SECTION 519. IC 20-49-2-9, AS ADDED BY P.L.2-2006,

SECTION 172, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 9. A nondisaster

advancement to any school corporation under section 10 of this

chapter may not exceed two hundred fifty thousand dollars

($250,000). However, this dollar limitation is waived if:

(1) the school corporation has an adjusted assessed

valuation per ADA of less than eight thousand four

hundred dollars ($8,400);

(2) the school corporation's debt service fund tax rate

would exceed one dollar ($1) for each one hundred dollars

($100) of assessed valuation without a waiver of the dollar

limitation; and

(3) the school property tax control board county fiscal

body of the county in which the school corporation has

the largest part of its net assessed value recommends a

waiver of the limitation.

SECTION 520. IC 20-49-3-8, AS ADDED BY P.L.2-2006,

SECTION 172, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 8. The fund may be

used to make advances:

(1) to school corporations, including school townships,

under IC 20-49-4 and IC 20-49-5;

(2) under IC 20-49-6; and

(3) to charter schools under IC 20-24-7-3(f)

IC 20-24-7-3(c) and IC 20-49-7.

SECTION 521. IC 20-49-8.2-1, AS ADDED BY

P.L.211-2007, SECTION 46, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used

in this chapter, "eligible school corporation" refers to a school

corporation located in a county that:

(1) has been reassessed:

(A) under IC 6-1.1-4-9 for the March 1, 2006, or

January 15, 2007, assessment dates (as defined in

IC 6-1.1-1-2); or

(B) under IC 6-1.1-4-32 (before its repeal); or

(2) in which distributions of property tax revenue for

2007 or 2008 to the taxing units (as defined in

IC 6-1.1-1-21) of the county:
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(A) have not been made; or

(B) were delayed by more than sixty (60) days after

either due date specified in IC 6-1.1-22-9.

SECTION 522. IC 20-49-8.2-4, AS ADDED BY

P.L.211-2007, SECTION 46, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. The state

board may loan money to an eligible school corporation that has

experienced a shortfall of at least five percent (5%) in the

collection of property tax levies in the current year or the

preceding years for the eligible school corporation's general fund

as a result of any of the following:

(1) Erroneous assessed valuation amounts provided to the

eligible school corporation, including erroneous assessed

valuation amounts attributable to the eligible school

corporation not having received a certified assessed

valuation.

(2) Erroneous figures used to determine the eligible school

corporation's general fund property tax rate.

(3) A change in the assessed valuation of property as the

result of appeals under IC 6-1.1 or IC 6-1.5.

(4) The payment of refunds that resulted from appeals

under IC 6-1.1 or IC 6-1.5.

SECTION 523. IC 20-49-8.2-6, AS ADDED BY

P.L.211-2007, SECTION 46, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a)

Subject to subsection (b), the state board shall determine the

terms of a loan after consulting with the department. The state

budget agency must approve the terms of a loan before the loan

is made. However, the interest rate on the loan may not

exceed one percent (1%).

(b) An eligible school corporation receiving a loan under this

chapter must be repay the loan within thirty-six (36) seventy-two

(72) months of the date on which the loan is made.

SECTION 524. IC 20-49-8.2-7, AS ADDED BY

P.L.211-2007, SECTION 46, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. An

eligible school corporation that obtains a loan under this chapter

may annually levy a tax in the debt service fund to repay the loan

from any available funds.

SECTION 525. IC 20-49-8.2-10, AS ADDED BY

P.L.211-2007, SECTION 46, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. This

chapter expires December 31, 2010. 2013.

SECTION 526. IC 25-34.1-3-8, AS AMENDED BY

P.L.57-2007, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) This

section does not preclude a person who:

(1) is not licensed or certified as a real estate appraiser

under this section; and

(2) is licensed as a broker under this article;

from appraising real estate in Indiana for compensation.

(b) As used in this section, "federal act" refers to Title XI of

the Financial Institutions Reform, Recovery, and Enforcement

Act (12 U.S.C. 3331 through 3351).

(c) The commission shall adopt rules to establish a real estate

appraiser licensure and certification program to be administered

by the board.

(d) The commission may not adopt rules under this section

except upon the action and written recommendations of the board

under IC 25-34.1-8-6.5.

(e) The real estate appraiser licensure and certification

program established by the commission under this section must

meet the requirements of:

(1) the federal act;

(2) any federal regulations adopted under the federal act;

and

(3) any other requirements established by the commission

as recommended by the board, including requirements for

education, experience, examination, reciprocity, and

temporary practice.

(f) The real estate appraiser licensure and certification

requirements established by the commission under this section

must require a person to meet the standards for real estate

appraiser certification and licensure established:

(1) under the federal act;

(2) by federal regulations; and

(3) under any other requirements established by the

commission as recommended by the board, including

requirements for education, experience, examination,

reciprocity, and temporary practice.

(g) The commission may require continuing education as a

condition of renewal for real estate appraiser licensure and

certification.

(h) The following are not required to be a licensed or certified

real estate appraiser to perform the requirements of IC 6-1.1-4:

(1) A county assessor. who holds office under IC 36-2-15.

(2) A township assessor. who holds office under IC 36-6-5.

(3) An individual employed by an officer described in

subdivision (1) or (2). employee of a county or township

assessor.

(i) Notwithstanding IC 25-34.1-3-2(a):

(1) only a person who receives a license or certificate

issued under the real estate appraiser licensure and

certification program established under this section may

appraise real estate involved in transactions governed by:

(A) the federal act; and

(B) any regulations adopted under the federal act;

as determined under rules adopted by the commission, as

recommended by the board; and

(2) a person who receives a license or certificate issued

under the real estate appraiser licensure and certification

program established under this section may appraise real

estate not involved in transactions governed by:

(A) the federal act; and

(B) any regulations adopted under the federal act;

as determined under rules adopted by the commission, as

recommended by the board.

SECTION 527. IC 29-3-9-11, AS AMENDED BY

P.L.145-2006, SECTION 169, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. The

department or county office of family and children of child

services shall investigate and report to the court concerning the

conditions and circumstances of a minor or an alleged

incapacitated person or protected person and the fitness and

conduct of the guardian or the proposed guardian whenever
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ordered to do so by the court.

SECTION 528. IC 31-9-2-5.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5.5.

"Adoption subsidy", for purposes of IC 31-19-26.5, has the

meaning set forth in IC 31-19-26.5-1.

SECTION 529. IC 31-9-2-9.3, AS ADDED BY P.L.145-2006,

SECTION 171, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 9.3. (a) "Applicant", for

purposes of IC 31-25-3, IC 31-25-4, IC 31-26-2, IC 31-26-3, and

IC 31-26-3.5, IC 31-28-1, IC 31-28-2, and IC 31-28-3, means a

person who has applied for assistance for the applicant or another

person.

(b) "Applicant", for purposes of IC 31-27, means a person

who seeks a license to operate a child caring institution, foster

family home, group home, or child placing agency.

SECTION 530. IC 31-9-2-9.7, AS ADDED BY P.L.145-2006,

SECTION 173, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 9.7. "Assistance", for

purposes of the following statutes, means money or services

regardless of the source, paid or furnished under any of the

following statutes:

(1) IC 31-25-3.

(2) IC 31-25-4.

(3) IC 31-26-2.

(4) IC 31-26-3.

(4) IC 31-26-3.5.

(5) IC 31-28-1.

(6) IC 31-28-2.

(7) IC 31-28-3.

SECTION 531. IC 31-9-2-10.3, AS ADDED BY

P.L.145-2006, SECTION 174, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10.3.

"Blind", for purposes of IC 31-25-3, IC 31-25-4, IC 31-26-2,

IC 31-26-3, IC 31-28-1, IC 31-28-2, and IC 31-28-3, means an

individual who has vision in the better eye with correcting

glasses of 20/200 or less, or a disqualifying visual field defect as

determined upon examination by an ophthalmologist or

optometrist who has been designated to make such examinations

by the county office and approved by the department.

SECTION 532. IC 31-9-2-17, AS AMENDED BY

P.L.145-2006, SECTION 181, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. "Child

in need of services", for purposes of IC 31-25-3, IC 31-25-4,

IC 31-26-2, IC 31-26-3, IC 31-28-1, IC 31-28-2, IC 31-28-3, and

IC 31-34, means this title, refers to a child described in

IC 31-34-1.

SECTION 533. IC 31-9-2-17.8 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17.8.

"Child services", for purposes of this title, means the

following:

(1) Services, other than services that are costs of secure

detention, specifically provided by or on behalf of the

department for or on behalf of children who are:

(A) adjudicated to be:

 (i) children in need of services under IC 31-34; or

(ii) delinquent children under IC 31-37;

(B) parties in a child in need of services case filed

under IC 31-34 or in a delinquency case filed under

IC 31-37 before adjudication or entry of a

dispositional decree;

(C) subject to temporary care or supervision by the

department under any applicable provision of

IC 31-33, IC 31-34, or IC 31-37;

(D) recipients or beneficiaries of a program of

informal adjustment approved under IC 31-34-8 or

IC 31-37-9; or

(E) recipients or beneficiaries of:

(i) adoption assistance under Title IV-E of the

federal Social Security Act (42 U.S.C. 673), as

amended;

(ii) adoption subsidies or assistance under

IC 31-19-26.5; or

(iii) assistance, including emergency assistance or

assisted guardianships, provided under Title IV-A

of the federal Social Security Act (42 U.S.C. 601 et

seq.), as amended.

(2) Costs of using an institution or facility for providing

educational services to children described in

subdivision (1)(A), under either IC 20-33-2-29 (if

applicable) or IC 20-26-11-13 (if applicable).

(3) Assistance awarded by the department to a destitute

child under IC 31-26-2.

SECTION 534. IC 31-9-2-19.5, AS ADDED BY

P.L.145-2006, SECTION 182, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19.5. "Child

welfare services", for purposes of IC 31-25-3, IC 31-25-4,

IC 31-26-2, IC 31-26-3, IC 31-28-1, IC 31-28-2, and IC 31-28-3,

means the services for children described in IC 31-26-3-1. this

title, means services provided under a child welfare program.

SECTION 535. IC 31-9-2-19.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19.6. "Child

welfare program", for purposes of this title, has the meaning

set forth in IC 31-26-3.5-1.

SECTION 536. IC 31-9-2-20.3 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 20.3.

"Child with special needs", for purposes of IC 31-19-26.5,

has the meaning set forth in IC 31-19-26.5-2.

SECTION 537. IC 31-9-2-24.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 24.5.

"Costs of secure detention", for purposes of this title, has the

meaning set forth in IC 31-40-1-1.5.

SECTION 538. IC 31-9-2-26, AS AMENDED BY

P.L.138-2007, SECTION 14, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 26. "County

office" or "county office of family and children", for purposes

of this title, refers to a county local office of the department. of

child services established by IC 31-25-1-1.

SECTION 539. IC 31-9-2-39.5, AS ADDED BY

P.L.145-2006, SECTION 188, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 39.5.

"Destitute child" for purposes of IC 31-25-3, IC 31-25-4,
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IC 31-26-2, IC 31-26-3, IC 31-28-1, IC 31-28-2, and IC 31-28-3,

this title, means an individual:

(1) who is needy;

(2) who is not a public ward;

(3) who is less than eighteen (18) years of age;

(4) who has been deprived of parental support or care

because of a parent's:

(A) death;

(B) continued absence from the home; or

(C) physical or mental incapacity;

(5) whose relatives liable for the individual's support are

not able to provide adequate care or support for the

individual without public assistance; and

(6) who is in need of foster care, under circumstances that

do not require the individual to be made a public ward.

SECTION 540. IC 31-9-2-44.8, AS ADDED BY

P.L.138-2007, SECTION 17, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 44.8. "Family

preservation services", for purposes of IC 31-34-24 and

IC 31-37-24, IC 31-26-6, means short term, highly intensive

services designed to protect, treat, and support the following:

(1) A family with a child at risk of placement by enabling

the family to remain intact and care for the child at home.

(2) A family that adopts or plans to adopt an abused or

neglected child who is at risk of placement or adoption

disruption by assisting the family to achieve or maintain a

stable, successful adoption of the child.

SECTION 541. IC 31-9-2-76.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 76.6. "Local

office", for purposes of this title, refers to a local office

established by the department to serve a county or a region.

SECTION 542. IC 31-9-2-92.5, AS AMENDED BY

P.L.145-2006, SECTION 205, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 92.5. (a) "Plan",

for purposes of IC 31-34-24, IC 31-26-6, has the meaning set

forth in IC 31-34-24-1. IC 31-26-6-1.

(b) "Plan", for purposes of IC 31-37-24, has the meaning set

forth in IC 31-37-24-1.

(c) (b) "Plan", for purposes of IC 31-25-4, has the meaning set

forth in IC 31-25-4-5.

SECTION 543. IC 31-9-2-99.7, AS ADDED BY

P.L.145-2006, SECTION 209, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 99.7. "Public

welfare", for purposes of IC 31-25-3, IC 31-25-4, and

IC 31-26-2, IC 31-26-3, IC 31-28-1, IC 31-28-2, and IC 31-28-3,

means any form of public welfare or Social Security provided in

IC 31-25-3, IC 31-25-4, or IC 31-26-2. IC 31-26-3, IC 31-28-1,

IC 31-28-2, or IC 31-28-3. The term does not include direct

township assistance as administered by township trustees under

IC 12-20.

SECTION 544. IC 31-9-2-102.5, AS ADDED BY

P.L.145-2006, SECTION 210, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 102.5.

"Recipient", for purposes of IC 31-25-3, IC 31-25-4, and

IC 31-26-2, IC 31-26-3, IC 31-28-1, IC 31-28-2, and IC 31-28-3,

means a person who has received or is receiving assistance for

the person or another person.

SECTION 545. IC 31-9-2-103.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 103.6.

"Region", for purposes of this title, refers to an area in

Indiana designated as a region by the department. However,

for purposes of:

(1) IC 31-25-2-20, the term refers to a region

established under IC 31-25-2-20; and

(2) IC 31-26-6, the term refers to a service region

established under IC 31-26-6-3.

SECTION 546. IC 31-9-2-103.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 103.7.

"Regional services council", for purposes of this title, refers

to a regional services council established for a region under

IC 31-26-6-4.

SECTION 547. IC 31-9-2-113.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 113.7.

"Secure detention facility", for purposes of this title, has the

meaning set forth in IC 31-40-1-1.5.

SECTION 548. IC 31-9-2-116.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 116.5.

"Services", for purposes of IC 31-40-1, has the meaning set

forth in IC 31-40-1-1.5.

SECTION 549. IC 31-9-2-129 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 129. (a) "Team",

for purposes of IC 31-33-3, refers to a community child

protection team appointed under IC 31-33-3.

(b) "Team", for purposes of IC 31-34-24, has the meaning set

forth in IC 31-34-24-2.

(c) "Team", for purposes of IC 31-37-24, has the meaning set

forth in IC 31-37-24-2.

SECTION 550. IC 31-9-2-135, AS AMENDED BY

P.L.138-2007, SECTION 33, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 135. (a)

"Warrant", for purposes of IC 31-25-3, IC 31-25-4, and

IC 31-26-2, IC 31-26-3, IC 31-28-1, IC 31-28-2, and IC 31-28-3,

means an instrument that is:

(1) the equivalent of a money payment; and

(2) immediately convertible into cash by the payee for the

full face amount of the instrument.

(b) "Warrant", for purposes of the Uniform Child Custody

Jurisdiction Act under IC 31-21, has the meaning set forth in

IC 31-21-2-21.

SECTION 551. IC 31-19-11-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. If the

child is a ward of:

(1) a guardian;

(2) an agency; or

(3) an office of family and children;

(3) the department;

the court shall provide for the custody of the child in the

adoption decree.

SECTION 552. IC 31-19-11-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. Upon

receipt of a recommendation from the county office of family
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and children, (a) If the petition for adoption contained a request

for aid, regardless of whether the aid is given, financial

assistance, the court shall state in the adoption decree the:

(1) nature;

(2) conditions; and

(3) length of time during which aid shall be paid under

IC 31-19-26.

refer the petition to the department for a determination of

eligibility for:

(1) adoption assistance under 42 U.S.C. 673, including

applicable federal and state regulations; or

(2) an adoption subsidy under IC 31-19-26.5.

(b) The department shall determine the eligibility of the

adoptive child for financial assistance and the amount of

assistance, if any, that will be provided.

(c) The court may not order payment of:

(1) adoption assistance under 42 U.S.C. 673; or

(2) any adoption subsidy under IC 31-19-26.5.

SECTION 553. IC 31-19-26.5 IS ADDED TO THE

INDIANA CODE AS A NEW  CHAPTER TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]:

Chapter 26.5. Adoption Subsidies

Sec. 1. As used in this chapter, "adoption subsidy" means

payments by the department to an adoptive parent of a child

with special needs to assist with the cost of care of the child:

(1) after a final decree of adoption of the child has been

entered under IC 31-19-11; and

(2) during the time the child is residing with and

supported by the adoptive parent or parents.

Sec. 2. As used in this chapter, "child with special needs"

means a child who:

(1) is a hard to place child; and

(2) meets the requirements of a special needs child, as

specified in 42 U.S.C. 673(c) and the rules of the

department applicable to those requirements.

Sec. 3. The department may make payments of adoption

subsidy under this chapter for the benefit of a child with

special needs if the department has:

(1) either:

(A) entered into a written agreement with the

adoptive parent or parents, before or at the time the

court enters a final decree of adoption under

IC 31-19-11-1, that specifies the amount, terms, and

conditions of the adoption assistance payments; or

(B) received a written final order in an

administrative appeal in accordance with section

12(4) of this chapter concluding that the adoptive

parents are eligible for a subsidy payable under this

chapter and determining the appropriate subsidy

amount;

(2) determined that sufficient funds are available in the

adoption assistance account of the state general fund,

and can reasonably be anticipated to be available in

that account during the term of the agreement or order,

to make the payments as specified in the agreement or

order; and

(3) determined that the child is not eligible for adoption

assistance under 42 U.S.C. 673.

Sec. 4. If the department determines that sufficient funds

are not or will not be available in the adoption subsidy

account established under this chapter to make adoption

assistance payments to adoptive parents of all children who

may be eligible for a subsidy payable under this chapter, the

department may, in accordance with procedures established

by rules:

(1) approve new adoption subsidy agreements only for

the benefit of children for whom the department has

wardship responsibility at the time the adoption

petition is filed; or

(2) give priority to funding new adoption subsidy

agreements for children for whom the department has

had wardship responsibility.

Sec. 5. The amount of adoption subsidy payments under

this chapter may not exceed the amount that would be

payable by the department for the monthly cost of care of the

adopted child in a foster family home at the time:

(1) the adoption subsidy agreement is made; or

(2) the subsidy is payable under the terms of the

agreement;

whichever is greater.

Sec. 6. (a) In addition to the adoption subsidy payments

determined under section 3 of this chapter, the department

may make additional payments for medical or psychological

care or treatment of the adoptive child if all the following

conditions exist:

(1) The child is a child with special needs, based in

whole or in part on a physical, a mental, an emotional,

or a medical condition that:

(A) existed before the filing of the adoption petition;

or

(B) is causally related to specific conditions that

existed or events that occurred before the filing of

the adoption petition;

as determined by a physician or psychologist licensed in

Indiana.

(2) The child's adoptive parent has applied to the

department, in the form and manner specified by the

department, for assistance in payment of the cost of

special services that the child needs to remedy or

ameliorate the condition or conditions identified in

subdivision (1).

(3) The department determines that:

(A) the services required are not and will not be

covered by either:

(i) private health insurance available to the child

or adoptive parent; or

(ii) the Medicaid program in Indiana or the state

where the child currently resides; and

(B) payment of the cost of the required services

without assistance will cause a significant financial

burden and hardship to the adoptive family.

(4) Sufficient funds are available in the adoption

assistance account to cover the cost of additional

assistance provided under this section.

(b) A determination by the department under this section

is not subject to administrative review or appeal, unless
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specifically authorized by rule of the department under

section 12(4) of this chapter, but is subject to judicial review

as provided in IC 4-21.5-5.

Sec. 7. An adoptive child who is:

(1) a child with special needs based on a medical, a

physical, a mental, or an emotional condition that

existed before the filing of the adoption petition; and

(2) the beneficiary of an agreement for adoption subsidy

under this chapter;

is eligible for Medicaid.

Sec. 8. (a) As a condition for continuation of subsidy

payments under the agreement, the department may require

the adoptive parents to submit a verified report, annually or

at a time or times specified in the agreement or by rule,

stating:

(1) the location of the parents;

(2) the location and condition of the child; and

(3) any additional information required by rule of the

department or the agreement.

(b) The department may confirm the accuracy and

veracity of the report from any reliable sources of

information concerning the adoptive family and child,

including any governmental or private agency that serves the

area in which the child resides.

(c) If the report or information received by the department

indicates a substantial change in the conditions that existed

when the adoption subsidy agreement was signed, the

department may, after notice to the adoptive parent or

parents, modify or discontinue the adoption subsidy

payments provided in the agreement.

Sec. 9. (a) Except as provided in this section, the term of

any adoption subsidy agreement under this chapter,

including any extension of the original term, ends when any

of the following events occurs:

(1) The child becomes eighteen (18) years of age.

(2) The child becomes emancipated.

(3) The adoptive parent or parents are no longer

providing financial support to the child.

(4) The child dies.

(5) The child's adoption is terminated.

(b) The department may continue the adoption subsidy

payments, in amounts determined by agreement among the

department, the child, and the adoptive parents, during a

time after the child becomes eighteen (18) years of age and

before the child becomes twenty-one (21) years of age if:

(1) either:

(A) the child is enrolled in:

(i) a secondary school;

(ii) a public or private institution of higher

education; or

(iii) a course of career or technical education

leading to gainful employment; or

(B) the child needs continuing support and assistance

for a physical, a medical, a mental, or an emotional

condition that limits or prevents the child from

becoming self-supporting; and

(2) the adoptive parent or parents:

(A) provide the principal source of financial support

for the child's room, board, medical care, and other

necessary living expenses; and

(B) are entitled to claim the child as a dependent on

their federal or state income tax return or returns

for the year in which the continued subsidy payments

are made.

Sec. 10. An adoption assistance account is established

within the state general fund for the purpose of funding

adoption subsidy payments under this chapter and the state's

share of adoption assistance payments under 42 U.S.C. 673.

The account consists of:

(1) amounts specifically appropriated to the department

by the general assembly for adoption assistance;

(2) amounts allocated by the department to the

adoption assistance account from the funds available to

the department; and

(3) any other amounts contributed or paid to the

department for adoption assistance under this chapter.

Sec. 11. (a) In determining the availability of funds in the

adoption assistance account for payments of adoption

subsidies under this chapter, the department shall give

priority to payments required by court orders for county

adoption subsidies entered under IC 31-19-26 (before its

repeal).

(b) The provisions of this chapter applicable to

continuation, modification, or termination of adoption

subsidy payments shall apply after January 1, 2009, to

county adoption subsidy orders entered under IC 31-19-26

(before its repeal).

Sec. 12. The department shall adopt rules under IC 4-22-2,

as needed, to carry out this chapter. The rules must include

at least the following subjects:

(1) The application and determination process for

subsidies or other assistance provided under this

chapter.

(2) The standards for determination of a child with

special needs.

(3) The process for determining the duration, extension,

modification, and termination of agreements, as

provided in sections 8 and 9 of this chapter.

(4) The procedure for administrative review and appeal

of determinations made by the department under this

chapter.

(5) The procedure for determining availability of funds

for new subsidy agreements and continuation of

existing agreements or orders under this chapter and

IC 31-19-26 (before its repeal), including any funding

limitations or priorities as provided in sections 4 and 11

of this chapter.

Sec. 13. This chapter does not affect:

(1) the legal status of an adoptive child;

(2) the rights and responsibilities of the adoptive

parents as provided by law; or

(3) the eligibility of an adoptive child or adoptive

parents for adoption assistance under Title IV-E of the

Social Security Act (42 U.S.C. 673), federal and state

regulations applicable to the Title IV-E adoption
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assistance program, or determination of the amount of

any assistance provided by the department through the

Title IV-E adoption assistance program.

SECTION 554. IC 31-25-2-2.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2.5. The

following are not personally liable, except to the state, for an

official act done or omitted in connection with performance

of duties under this title:

(1) The director of the department.

(2) Other officers and employees of the department.

SECTION 555. IC 31-25-2-5, AS ADDED BY P.L.145-2006,

SECTION 271, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 5. (a) This section applies

after June 30, 2008.

(b) A child protection caseworker or a child welfare

caseworker may not be assigned work that exceeds the following

maximum caseload levels at any time: The department shall

ensure that the department maintains staffing levels of family

case managers so that each county has enough family case

managers to allow caseloads to be at not more than:

(1) For caseworkers assigned only initial assessments,

including investigations of an allegation of child abuse or

neglect, twelve (12) active cases per month per caseworker.

relating to initial assessments, including investigations

of an allegation of child abuse or neglect; or

(2) For caseworkers assigned only ongoing cases,

seventeen (17) active children per caseworker. monitored

and supervised in active cases relating to ongoing

services.

(3) For caseworkers assigned a combination of initial

assessments, including investigations of an allegation of

child abuse or neglect, and ongoing cases under

subdivisions (1) and (2), four (4) investigations and ten

(10) active ongoing cases per caseworker.

(c) (b) The department shall comply with the maximum

caseload ratios described in subsection (b). (a).

SECTION 556. IC 31-25-2-7, AS ADDED BY P.L.145-2006,

SECTION 271, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The department is

responsible for the following:

(1) Providing child protection services under this article.

(2) Providing and administering child abuse and neglect

prevention services.

(3) Providing and administering child services. (as defined

in IC 12-19-7-1).

(4) Providing and administering family services.

(5) Providing family preservation services under

IC 31-26-5.

(6) Regulating and licensing the following under IC 31-27:

(A) Child caring institutions.

(B) Foster family homes.

(C) Group homes.

(D) Child placing agencies.

(7) Administering the state's plan for the administration of

Title IV-D of the federal Social Security Act (42 U.S.C.

651 et seq.).

(8) Administering foster care services.

(9) Administering independent living services (as described

in 42 U.S.C. 677 et seq.).

(10) Administering adoption services.

(11) Certifying and providing grants to the youth

services bureaus under IC 31-26-1.

(12) Administering the project safe program.

(13) Paying for programs and services as provided

under IC 31-40.

(b) This chapter does not authorize or require the

department to:

(1) investigate or report on proceedings under

IC 31-17-2; or

(2) otherwise monitor child custody or visitation in

dissolution of marriage proceedings.

(c) This chapter does not authorize or require the

department to:

(1) conduct home studies; or

(2) otherwise participate in guardianship proceedings

under IC 29-3;

other than those over which the juvenile court has

jurisdiction under IC 29-3-2-1(c) or IC 31-30-1-1(10).

SECTION 557. IC 31-25-2-19, AS ADDED BY

P.L.145-2006, SECTION 271, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 19. (a) The

department may charge the following adoption fees:

(1) An adoption placement fee that may not exceed the

actual costs incurred by the county office department for

medical expenses of children and mothers.

(2) A fee that does not exceed the time and travel costs

incurred by the county office department for home study

and investigation concerning a contemplated adoption.

(b) Fees charged under this section shall be deposited in a

separate account in the county family and children child trust

clearance fund account established under IC 12-19-1-16.

IC 31-25-2-20.2. Money deposited under this subsection shall be

expended by the department for the following purposes without

further appropriation:

(1) The care of children whose adoption is contemplated.

(2) The improvement of adoption services provided by the

department.

(c) The director may adopt rules governing the expenditure of

money under this section.

(d) The department may provide written authorization

allowing a county office to reduce or waive charges authorized

under this section in hardship cases or for other good cause after

investigation. The department may adopt forms on which the

written authorization is provided.

SECTION 558. IC 31-25-2-20.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 20.1. (a)

The department may receive and administer a gift, devise, or

bequest of personal property, including the income from real

property, that is:

(1) to or for the benefit of a home or an institution in

which formerly abused or neglected children are cared

for under the supervision of the department; or

(2) for the benefit of children who are committed to the

care or supervision of the department.
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(b) The department may invest or reinvest money received

under this section in the same types of securities in which life

insurance companies are authorized by law to invest the

money of the life insurance companies.

(c) The following shall be kept in the child trust clearance

account established under section 20.2 of this chapter and

may not be commingled with any other fund or account or

with money received from taxation:

(1) All money received by the department under this

section.

(2) All money, proceeds, or income realized from real

property or other investments.

(d) Subject to the approval of the director, money

described in subsection (c)(1) or (c)(2) may be expended by

the department in any manner consistent with the purposes

of the child trust clearance account and with the intention of

the donor.

SECTION 559. IC 31-25-2-20.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 20.2. (a)

This section does not apply to:

(1) money received before January 1, 2009, to

reimburse the county family and children's fund for

expenditures made from the appropriations of the

counties; or

(2) money received after December 31, 2008, to

reimburse the department for expenditures made by

the department for child services.

(b) The department may receive and administer money

available to or for the benefit of a person receiving payments

or services from the department. The following apply to all

money received under this section:

(1) The money shall be kept in a special account known

as the child trust clearance account and may not be

commingled with any other money.

(2) The money may be expended by the department in

any manner consistent with the following:

(A) The purpose of the child trust clearance account

or with the intention of the donor of the money.

(B) Indiana law.

SECTION 560. IC 31-26-2-10, AS ADDED BY

P.L.145-2006, SECTION 272, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10. (a)

Upon the completion of an investigation under section 9 of this

chapter, the county office department shall do the following:

(1) Determine whether the child is eligible for assistance

under this chapter and the department's rules.

(2) Determine the amount of the assistance and the date on

which the assistance is to begin.

(3) Make an award, including any subsequent modification

of the award, with which the department shall comply until

the award or modified award is vacated.

(4) Notify the applicant and the department of the county

office's decision in writing.

(b) The county office department shall provide assistance to

the recipient at least monthly upon warrant of the county auditor

of state. The assistance must be:

(1) made from the county family and children's fund and

(2) based on a verified schedule of the recipients.

(c) The director of the county office shall prepare and verify

the amount payable to the recipient, in relation to the awards

made by the county office. The department shall prescribe the

form on which the schedule under subsection (b)(2) must be

filed.

SECTION 561. IC 31-26-3.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 3.5. Child Welfare Programs

Sec. 1. As used in this chapter, "child welfare program"

means a program or an activity that is:

(1) not a component of child services provided to or for

the benefit of a particular child or family; and

(2) designed to serve groups or categories of children or

families in a community for the purposes described in

section 2 of this chapter.

Sec. 2. A child welfare program may be established and

funded by the department for any of the following purposes:

(1) Protecting and promoting the welfare of children in

a community who are, or are likely to be, at risk of

becoming homeless, neglected, or abused due to lack of

adequate or appropriate parental support or

supervision, in order to reduce the likelihood that the

children will become wards of a juvenile court or the

department.

(2) Preventing, remedying, or assisting in the solution of

problems that may result in the neglect, abuse,

exploitation, or delinquency of children.

(3) Preventing unnecessary separation of children from

their families by identifying family problems, assisting

in the resolution of family problems, and preventing the

breakup of families whenever prevention of child

removal is possible and desirable.

(4) Providing services targeted to the assistance of

children who are developmentally or physically

disabled and their families, for the purposes of

prevention of potential abuse, neglect, or abandonment

of those children, and enabling the children to receive

adequate family support and preparation to become

self-supporting to the extent feasible.

(5) Providing family preservation services or family

support services (both as defined in 42 U.S.C. 629a) for

families and children who are not currently receiving

individually designed services provided or funded by

the department through an open juvenile court child in

need of services or delinquency case.

Sec. 3. (a) An application to establish a new child welfare

program, or to continue or modify an existing child welfare

program, may be submitted by a court, county executive,

private nonprofit agency or organization, or an interested

person based on guidelines and instructions issued by the

department. Except as provided in subsection (b), the

application shall be transmitted to the regional services

council or councils for the county, region, or geographic area

of Indiana that the applicant proposes to serve. Each regional

services council must review and submit its recommendations

to the director in conformity with procedures established by
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the department.

(b) An application to establish, continue, or modify a

program that will operate on a statewide basis shall be

submitted directly to the director of the department for

review and evaluation.

Sec. 4. A child welfare program must be approved by the

director of the department or the director's designee. The

director's approval shall specify the period for which

operation of the program is approved and the procedure for

submission of any request for continuation, extension, or

modification of the approved program. The department may

not pay for the costs of any programs that have not been

approved by the director.

Sec. 5. The department shall establish policies and

procedures for periodic review and evaluation of approved

child welfare programs, including evaluation of the

effectiveness and results of the program activities, as part of

the consideration of any application to continue or modify

the program.

Sec. 6. (a) A child welfare program account is established

in the state general fund to receive money for establishment,

operation, or support of child welfare programs. Receipts

credited to the child welfare program account may be

derived from the following sources:

(1) Any appropriation made by the general assembly

that is specifically designated for child welfare

programs.

(2) Any part of the appropriation to the department

that is set aside and allocated by the department for

child welfare programs, at the discretion of the

director.

(3) Any part of federal grant funds received by the

department through Title IV-B Parts 1 and 2 of the

Social Security Act (42 U.S.C. 620 et seq.) that is

allocated by the department for child welfare programs

under this chapter at the discretion of the director,

subject to the terms and conditions of the grant.

(4) Any gifts received by the department from

individuals or nongovernmental organizations, for

purposes of child welfare programs. The department

may receive and administer any gifts earmarked for

specifically designated child welfare programs, in

accordance with the terms of the gift.

(b) Any appropriation made by the general assembly for

the child welfare program account remains in the child

welfare program account until expended and does not revert

to the state general fund at the expiration of the state fiscal

year for which the appropriation was made.

Sec. 7. The department may adopt rules under IC 4-22-2

that are necessary or appropriate to implement this chapter.

SECTION 562. IC 31-26-6 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 6. Regional Service Strategic Plans

Sec. 1. As used in this chapter, "plan" includes a regional

services strategic plan to achieve the purposes described in

section 5 of this chapter and any implementation strategy,

revision, addition, or update of the plan, as described in

section 12(a) of this chapter.

Sec. 2. As used in this chapter, "regional services council"

means a council appointed as provided in section 7 of this

chapter.

Sec. 3. As used in this chapter, "service region" means an

area of Indiana consisting of one (1) or more counties.

Sec. 4. (a) Each county shall participate in a regional

services council established under this chapter for the service

region in which the county is located.

(b) The department shall determine the county or counties

that comprise each service region. A county may not be

divided when establishing a service region.

Sec. 5. Each regional services council shall develop a

biennial regional services strategic plan that is tailored to

provide services targeted to the individual needs of children

who:

(1) have been either:

(A) adjudicated as, or alleged in a proceeding

initiated under IC 31-34 or IC 31-37 to be, children

in need of services or delinquent children; or

(B) identified by the department, based on

information received from:

(i) a school;

(ii) a social service agency;

(iii) a court;

(iv) a probation department;

(v) the child's parent or guardian; or

(vi) an interested person in the community having

knowledge of the child's environment and family

circumstances;

and after an informal investigation, as substantially

at risk of becoming children in need of services or

delinquent children; and

(2) have been referred to the department by, or with the

consent of, the child's parent, guardian, or custodian,

for services to be provided through the plan based on

an individual case plan for the child.

Sec. 6. (a) Each regional services council shall, according

to guidelines and policies established by the department,

include in its plan an evaluation of local child welfare service

needs and a determination of appropriate delivery

mechanisms. The policies shall provide an opportunity for

local services providers to be represented in the evaluation of

local child welfare service needs. In addition, the regional

services council shall take public testimony regarding local

service needs and system changes.

(b) The council shall also recommend in the plan, or any

revision, addition, or update relating to implementation of a

plan under section 12(a) of this chapter, the allocation and

distribution among service providers of funds that:

 (1) the department allocates to the service region; and

 (2) are used to pay for the expenses of child welfare

programs and child services administered by the

department within the region.

Sec. 7. (a) If the service region consists of at least three (3)

counties, the regional services council is composed of the

following members appointed from the service region:
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(1) The regional manager, who must be an employee of

the department.

(2) Three (3) members who are juvenile court judges or

their designees.

(3) Three (3) local office directors.

(4) Two (2) supervisors of family case managers.

(5) Two (2) family case managers.

(6) Two (2) licensed foster parents.

(7) One (1) guardian ad litem or court appointed special

advocate.

(8) One (1) member who is a prosecuting attorney or

the prosecuting attorney's designee.

(9) One (1) individual who:

(A) is at least sixteen (16) and less than twenty-five

(25) years of age;

(B) is a resident of the service region;

(C) has received or is receiving services through

funds provided, directly or indirectly, through the

department; and

(D) will serve in a nonvoting capacity.

(b) If the service region consists of one (1) or two (2)

counties, the regional services council must include at least

the following members from the service region:

(1) Three (3) employees of the department, including

the regional manager.

(2) One (1) juvenile court judge or judicial hearing

officer.

(3) Two (2) members who are designees of a juvenile

court judge.

(4) Two (2) family case managers supervisors.

(5) Two (2) family case managers.

(6) One (1) licensed foster parent.

(7) One (1) person from each category described in

subsection (a)(7), (a)(8), and (a)(9).

(c) The director shall appoint the members of the regional

services council with the exception of judges or judicial

hearing officers and prosecuting attorneys or their respective

designees.

(d) The members of the regional services council described

in subsections (a)(2), (b)(2), and (b)(3) shall be selected by the

juvenile court judge or judges in the service region.

(e) The member of the regional services council described

in subsection (a)(8) shall be selected by the prosecuting

attorneys in the counties comprising the service region.

(f) Each member of the regional services council shall

serve at the pleasure of the member's appointing authority.

Sec. 8. (a) The regional manager shall convene an

organizational meeting of the members of a regional services

council appointed under section 7 of this chapter.

(b) The regional manager shall serve as the chairperson of

the council. The council shall select one (1) of its members as

vice chairperson.

Sec. 9. In preparing the plan under section 5 of this

chapter, a regional services council shall review and consider

existing publicly and privately funded programs that are

available or that could be made available in the regional

services council's service region to provide supportive

services to or for the benefit of children described in section

5 of this chapter without removing the child from the family

home, including programs funded through the following:

(1) Title IV-B of the Social Security Act (42 U.S.C. 620

et seq.).

(2) Title IV-E of the Social Security Act (42 U.S.C. 670

et seq.).

(3) Title XX of the Social Security Act (42 U.S.C. 1397

et seq.).

(4) The Child Abuse Prevention and Treatment Act (42

U.S.C. 5106 et seq.).

(5) Special education programs under IC 20-35-6-2.

(6) All programs designed to prevent child abuse,

neglect, or delinquency, or to enhance child welfare and

family preservation administered by, or through

funding provided by, the department, county offices,

prosecuting attorneys, or juvenile courts, including

programs funded under IC 31-26-3.5 and IC 31-40.

(7) A child advocacy fund under IC 12-17-17.

Sec. 10. A regional services council may include in its plan

a program for provision of family preservation services that:

(1) is or will be in effect in the regional services

council's service region;

(2) includes services for a child less than eighteen (18)

years of age who reasonably may be expected to be

considered for out-of-home placement under IC 31-34

or IC 31-37 as a result of:

(A) abuse or neglect;

(B) emotional disturbance; or

(C) delinquency adjudication; and

(3) addresses all the objectives of family preservation

services.

Sec. 11. (a) Each regional services council shall transmit to

the director each plan it develops and approves. The council

shall transmit its biennial plan described in section 5 of this

chapter to the director not later than February 2 of each

even-numbered year.

(b) Not later than sixty (60) days after receiving the plan,

the director of the department or the director's designee shall

do one (1) of the following:

(1) Approve the plan as submitted by the council.

(2) Approve the plan with amendments, modifications,

or revisions.

(3) Return the plan to the council with directions

concerning:

(A) subjects for further study and reconsideration;

and

(B) resubmission of a revised plan.

Sec. 12. (a) A regional services council shall meet at least

quarterly to do the following:

(1) Develop, review, or revise a strategy for

implementation of an approved plan that identifies:

(A) the manner in which prevention and early

intervention services will be provided or improved;

(B) how local collaboration will improve children's

services; and

(C) how different funds can be used to serve children

and families more effectively.
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(2) Reorganize as needed and select its vice chairperson

for the ensuing year.

(3) Review the implementation of the plan and prepare

revisions, additions, or updates of the plan that the

regional services council considers necessary or

appropriate to improve the quality and efficiency of

early intervention child welfare services provided in

accordance with the plan.

(b) The chairperson or vice chairperson of a regional

services council may convene any additional meetings of the

regional services council that are, in the chairperson's or vice

chairperson's opinion, necessary or appropriate.

(c) A majority of the voting members of the regional

services council appointed under section 7 of this chapter

constitutes a quorum for the transaction of official business

that includes taking final action (as defined in

IC 5-14-1.5-2(g)). The regional services council may hold a

meeting in the absence of a quorum to discuss any items of

public business related to its responsibilities and functions as

described in this chapter, without taking final action.

(d) A judicial officer or prosecuting attorney who is a

member of the regional services council under section 7 of

this chapter may designate in writing a person as the

member's representative or proxy to attend any meeting of

the council specified in the designation. Any designee under

this subsection shall be a voting member of the council and

be included for purposes of a quorum under subsection (c).

(e) Any department employee who is a member of the

regional services council under section 7 of this chapter may

designate in writing a person as the member's representative

or proxy to attend any meeting of the council specified in the

designation. Any designee under this subsection shall be a

voting member of the council and be included for purposes

of a quorum under subsection (c).

(f) All meetings of a regional services council under this

chapter are subject to applicable provisions of IC 5-14-1.5.

Sec. 13. (a) This section applies to a meeting of a regional

services council at which at least four (4) voting members of

the council are physically present at the place where the

meeting is conducted.

(b) A member of the regional services council may

participate in a meeting of the council by using a means of

communication that allows:

(1) all other members participating in the meeting; and

(2) all members of the public physically present at the

place where the meeting is conducted;

to communicate simultaneously with each other during the

meeting.

(c) A member who participates in a meeting under

subsection (b) is considered to be present at the meeting.

(d) The memoranda of the meeting prepared under

IC 5-14-1.5-4 must state the name of each member who:

(1) was physically present at the place where the

meeting was conducted;

(2) participated in the meeting by using a means of

communication described in subsection (b); or

(3) was absent.

Sec. 14. (a) A regional services council or the regional

manager shall transmit copies of the plan, each annual

report, each revised plan, and any other report or document

described by rule adopted under section 16 of this chapter, to

the following:

(1) The director.

(2) Each department office in the service region.

(3) Each juvenile court in the service region.

(b) A regional services council shall provide to the

department a copy of each plan, annual report, or revised

plan transmitted under subsection (a) to be posted to the

department's Internet web site.

Sec. 15. A regional services council shall publicize to

residents of each county in the service region the existence

and availability of the plan, including information concerning

access to the plan on the department web site.

Sec. 16. The department may adopt rules under IC 4-22-2

to administer this chapter.

SECTION 563. IC 31-31-8-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) The

juvenile court may establish juvenile detention and shelter care

facilities for children, except as provided by IC 31-31-9.

(b) The court may contract with other agencies to provide

juvenile detention and shelter care facilities.

(c) If the juvenile court operates the juvenile detention and

shelter care facilities, the judge shall appoint staff and determine

the budgets.

(d) The county shall pay all expenses. The expenses for the

juvenile detention facility shall be paid from the county general

fund. Payment of the expenses for the juvenile detention facility

may not be paid from the county family and children's fund.

established by IC 12-19-7-3.

SECTION 564. IC 31-31-8-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) This

section applies to a county having a population of more than one

hundred ten thousand (110,000) but less than one hundred fifteen

thousand (115,000).

(b) Notwithstanding section 3 of this chapter, the juvenile

court shall operate a juvenile detention facility or juvenile shelter

care facility established in the county. However, the county

legislative body shall determine the budget for the juvenile

detention facility or juvenile shelter care facility. The expenses

for the juvenile detention facility shall be paid from the county

general fund. Payment of the expenses for the juvenile detention

facility may not be paid from the county family and children's

fund. established by IC 12-19-7-3.

SECTION 565. IC 31-33-3-1, AS AMENDED BY

P.L.234-2005, SECTION 102, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A

community child protection team is established in each

county. The community child protection team is a

communitywide, countywide, multidisciplinary child protection

team. The team must include the following eleven (11) thirteen

(13) members who reside in, or provide services to residents

of, the county in which the team is to be formed:

(1) The director of the county local office of family and

children that provides child welfare services in the

county or the county local office director's designee.
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(2) Two (2) designees of the juvenile court judge.

(3) The county prosecuting attorney or the prosecuting

attorney's designee.

(4) The county sheriff or the sheriff's designee.

(5) Either:

(A) the president of the county executive in a county not

containing a consolidated city or the president's

designee; or

(B) the executive of a consolidated city in a county

containing a consolidated city or the executive's

designee.

(6) A director of a court appointed special advocate or

guardian ad litem program or the director's designee in the

county in which the team is to be formed.

(7) Either:

(A) a public school superintendent or the

superintendent's designee; or

(B) a director of a local special education cooperative or

the director's designee.

(8) Two (2) persons, each of whom is a physician or nurse,

with experience in pediatrics or family practice.

(9) One (1) citizen Two (2) residents of the community.

county.

(10) The chief law enforcement officer of the largest law

enforcement agency in the county (other than the

county sheriff) or the chief law enforcement officer's

designee.

(b) The director of the county local office of family and

children serving the county shall appoint, subject to the

approval of the director of the department, the members of the

team under subsection (a)(7), (a)(8), and (a)(9).

SECTION 566. IC 31-33-3-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The

community child protection team's duties may include preparing

team shall prepare a periodic report regarding the child abuse

and neglect reports and complaints that the team reviews under

this chapter.

(b) The periodic report may include the following information:

(1) The number of complaints under section 6 of this

chapter that the team receives and reviews each month.

(2) A description of the child abuse and neglect reports that

the team reviews each month, including the following

information:

(A) The scope and manner of the interviewing process

during the child abuse or neglect investigation.

(B) The timeliness of the investigation.

(C) The number of children removed from the home.

(D) The types of services offered.

(E) The number of child abuse and neglect cases filed

with a court.

(F) The reasons that certain child abuse and neglect

cases are not filed with a court.

SECTION 567. IC 31-33-4-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. Before

February 2 of each odd-numbered even-numbered year, each

county office of family and children, regional services council,

after a public hearing, shall:

(1) prepare a local plan for the provision of child protection

services; and

(2) submit the plan to:

(A) the director; after consultation with local law

enforcement agencies;

(B) a each juvenile court within the region;

(C) the community child protection team as provided for

in IC 31-33-3-1; and

(D) appropriate public or voluntary agencies, including

organizations for the prevention of child abuse or

neglect.

SECTION 568. IC 31-33-4-2, AS AMENDED BY

P.L.145-2006, SECTION 279, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. The local plan

must describe the implementation of this article in the county

region by the department, and the county office, including the

following:

(1) Organization.

(2) Staffing.

(3) Mode of operations.

(4) Financing of the child protection services.

(5) The provisions made for the purchase of service and

interagency relations.

SECTION 569. IC 31-34-4-2, AS AMENDED BY

P.L.52-2007, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) If a

child alleged to be a child in need of services is taken into

custody under an order of the court under this chapter and the

court orders out-of-home placement, the court shall

department is responsible for that placement and care and

must consider placing the child with a:

(1) suitable and willing blood or an adoptive relative

caretaker, including a grandparent, an aunt, an uncle, or an

adult sibling;

(2) de facto custodian; or

(3) stepparent;

before considering any other out-of-home placement.

(b) Before placing the department places a child in need of

services with a blood relative or an adoptive relative caretaker,

a de facto custodian, or a stepparent, the court may order the

department to:

(1) shall complete a an evaluation based on a home study

visit of the relative's home. and

(2) provide the court with a placement recommendation.

(c) Except as provided in subsection (e), before placing a child

in need of services in an out-of-home placement, including

placement with a blood or an adoptive relative caretaker, a de

facto custodian, or a stepparent, the court shall order the

department to shall conduct a criminal history check of each

person who is currently residing in the location designated as the

out-of-home placement.

(d) Except as provided in subsection (f), a court the

department may not order make an out-of-home placement if

a person described in subsection (c) has:

(1) committed an act resulting in a substantiated report of

child abuse or neglect; or

(2) been convicted of a felony listed in IC 31-27-4-13 or

had a juvenile adjudication for an act that would be a

felony listed in IC 31-27-4-13 if committed by an adult.
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(e) The court is not required to order the department is not

required to conduct a criminal history check under subsection

(c) if the court orders department makes an out-of-home

placement to an entity or a facility that is not a residence (as

defined in IC 3-5-2-42.5) or that is licensed by the state.

(f) A court may order or the department may approve an

out-of-home placement if:

(1) a person described in subsection (c) has:

(A) committed an act resulting in a substantiated report

of child abuse or neglect; or

(B) been convicted or had a juvenile adjudication for:

(i) reckless homicide (IC 35-42-1-5);

(ii) battery (IC 35-42-2-1) as a Class C or D felony;

(iii) criminal confinement (IC 35-42-3-3) as a Class

C or D felony;

(iv) arson (IC 35-43-1-1) as a Class C or D felony;

(v) a felony involving a weapon under IC 35-47 or

IC 35-47.5 as a Class C or D felony;

(vi) a felony relating to controlled substances under

IC 35-48-4 as a Class C or D felony; or

(vii) a felony that is substantially equivalent to a

felony listed in items (i) through (vi) for which the

conviction was entered in another state; and

(2) the court makes a written finding that the person's

commission of the offense, delinquent act, or act of abuse

or neglect described in subdivision (1) is not relevant to the

person's present ability to care for a child, and that the

placement is in the best interest of the child.

However, a court or the department may not order make an

out-of-home placement if the person has been convicted of a

felony listed in IC 31-27-4-13 that is not specifically excluded

under subdivision (1)(B), or has a juvenile adjudication for an act

that would be a felony listed in IC 31-27-4-13 if committed by an

adult that is not specifically excluded under subdivision (1)(B).

(g) In making its written finding under subsection (f), the

court shall consider the following:

(1) The length of time since the person committed the

offense, delinquent act, or abuse or neglect.

(2) The severity of the offense, delinquent act, or abuse or

neglect.

(3) Evidence of the person's rehabilitation, including the

person's cooperation with a treatment plan, if applicable.

SECTION 570. IC 31-34-4-7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a) This section

applies to services and programs provided to or on behalf of

a child alleged to be a child in need of services at any time

before:

(1) entry of a dispositional decree under IC 31-34-20; or

(2) approval of a program of informal adjustment

under IC 31-34-8.

(b) Before a juvenile court orders or approves a service, a

program, or an out-of-home placement for a child that has

not been recommended by the department, the court shall

submit the proposed service, program, or placement to the

department for consideration. The department shall, within

three (3) business days after receipt of the court's proposal,

submit to the court a report stating whether the department

approves or disapproves the proposed service, program, or

placement.

(c) If the department approves the service, program, or

placement recommended by the juvenile court, the court may

enter an appropriate order to implement the approved

proposal. If the department does not approve a service,

program, or placement proposed by the juvenile court, the

department may recommend an alternative service,

program, or placement for the child.

(d) The juvenile court shall accept the recommendations

of the department regarding any predispositional services,

programs, or placement for the child, unless the juvenile

court finds a recommendation is:

(1) unreasonable, based on the facts and circumstances

of the case; or

(2) contrary to the welfare and best interests of the

child.

(e) If the juvenile court does not accept the

recommendations of the department in the report submitted

under subsection (b), the court may enter an order that:

(1) requires the department to provide a specified

service, program, or placement until entry of a

dispositional decree or until the order is otherwise

modified or terminated; and

(2) specifically states the reasons why the juvenile court

is not accepting the recommendations of the

department, including the court's findings under

subsection (d).

(f) If the juvenile court enters its findings and order under

subsection (e), the department may appeal the juvenile

court's order under any available procedure provided by the

Indiana Rules of Trial Procedure or the Indiana Rules of

Appellate Procedure to allow any disputes arising under this

section to be decided in an expeditious manner.

(g) If the department prevails on appeal, the department

shall pay the following costs and expenses incurred by or on

behalf of the child before the date of the final decision:

(1) Any programs or services implemented during the

appeal initiated under subsection (f), other than the cost

of an out-of-home placement ordered by the juvenile

court.

(2) Any out-of-home placement ordered by the juvenile

court and implemented after entry of the court order of

placement, if the juvenile court order includes written

findings that the placement is an emergency required to

protect the health and welfare of the child.

If the court has not made written findings that the placement

is an emergency, the county in which the juvenile court is

located is responsible for payment of all costs of the

placement, including the cost of services and programs

provided by the home or facility where the child was placed.

SECTION 571. IC 31-34-5-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) The

juvenile court shall release the child to the child's parent,

guardian, or custodian. However, the court may order the child

detained if the court makes written findings of fact upon the

record of probable cause to believe that the child is a child in

need of services and that:
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(1) detention is necessary to protect the child;

(2) the child is unlikely to appear before the juvenile court

for subsequent proceedings;

(3) the child has a reasonable basis for requesting that the

child not be released;

(4) the parent, guardian, or custodian:

(A) cannot be located; or

(B) is unable or unwilling to take custody of the child;

or

(5) consideration for the safety of the child precludes the

use of family services to prevent removal of the child.

(b) The juvenile court shall include in any order approving

or requiring detention of a child all findings and conclusions

required under:

(1) applicable provisions of Title IV-E of the federal

Social Security Act (42 U.S.C. 670 et seq.); or

(2) any applicable federal regulation, including 45 CFR

1356.21;

as a condition of eligibility of a child in need of services for

assistance under Title IV-E or any other federal law.

(c) Inclusion in a juvenile court order of language

approved and recommended by the judicial conference of

Indiana, in relation to:

(1) removal from the child's home; or

(2) detention;

of a child who is alleged to be, or adjudicated as, a child in

need of services constitutes compliance with subsection (b).

SECTION 572. IC 31-34-6-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. A

juvenile court or the department shall consider placing a child

alleged to be a child in need of services with an appropriate

family member of the child before considering any other

placement for the child.

SECTION 573. IC 31-34-6-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. A

juvenile court or the department may not place a child in:

(1) a community based correctional facility for children;

(2) a juvenile detention facility;

(3) a secure facility;

(4) a secure private facility; or

(5) a shelter care facility;

that is located outside the child's county of residence unless

placement of the child in a comparable facility with adequate

services located in the child's county of residence is unavailable

or the child's county of residence does not have an appropriate

comparable facility with adequate services.

SECTION 574. IC 31-34-7-2, AS AMENDED BY

P.L.145-2006, SECTION 293, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. The intake

officer shall send to the prosecuting attorney or the attorney for

the department a copy of the preliminary inquiry. The intake

officer shall recommend whether to:

(1) file a petition;

(2) informally adjust the case;

(3) refer the child to another agency; or

(4) dismiss the case.

SECTION 575. IC 31-34-8-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) After the

preliminary inquiry and upon approval by the juvenile court, the

intake officer may implement a program of informal adjustment

if the officer has probable cause to believe that the child is a

child in need of services.

(b) If the juvenile court denies a program of informal

adjustment, the court shall state its reasons for the denial.

The reasons may include that:

(1) the juvenile court finds no probable cause to believe

that the child is a child in need of services; or

(2) the juvenile court finds that the coercive

intervention of the juvenile court is required.

(c) If the juvenile court does not act to either:

(1) approve or deny a program of informal adjustment;

or

(2) set a hearing date;

within ten (10) days of its submission to the juvenile court,

the program of informal adjustment is considered approved.

(d) If:

(1) the juvenile court sets a hearing under subsection

(c); and

(2) the hearing is not concluded and action taken to

approve or deny the program of informal adjustment

within thirty (30) days of the submission of the program

to the juvenile court;

the program of informal adjustment is considered approved.

SECTION 576. IC 31-34-8-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Upon the

filing of a petition for compliance and after notice and a hearing

on the petition for compliance, the juvenile court may order the

parent, guardian, or custodian of a child to participate in a

program of informal adjustment approved by the court

implemented under section 1 of this chapter.

(b) A parent, guardian, or custodian who fails to participate in

a program of informal adjustment ordered by the court after

being ordered under subsection (a) to participate may be

found in contempt of court.

SECTION 577. IC 31-34-8-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. A program of

informal adjustment may not exceed six (6) months, except by

approval of the juvenile court. The juvenile court may extend a

program of informal adjustment an additional six (6) three (3)

months.

SECTION 578. IC 31-34-8-7, AS AMENDED BY

P.L.234-2005, SECTION 179, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Not later

than five (5) months after a court approves the department

implements a program of informal adjustment under this

chapter, the department of child services shall file with the court

a report indicating the extent of compliance with the program.

(b) If the court extends approves an extension of the period

of the informal adjustment under section 6 of this chapter, the

department of child services shall file a supplemental report not

later than eleven (11) eight (8) months after the court initially

approves department implements the program of informal

adjustment updating the court on the status of a person's

compliance with the program.

SECTION 579. IC 31-34-9-1, AS AMENDED BY

P.L.145-2006, SECTION 294, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. The

prosecuting attorney or The attorney for the department:

(1) may request the juvenile court to authorize the filing of

a petition alleging that a child is a child in need of services;

and

(2) shall represent the interests of the state at this

proceeding and at all subsequent proceedings on the

petition.

SECTION 580. IC 31-34-13-4, AS AMENDED BY

P.L.145-2006, SECTION 296, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. A statement

or videotape may not be admitted in evidence under this chapter

unless the prosecuting attorney or the attorney for the department

informs the parties of:

(1) an intention to introduce the statement or videotape in

evidence; and

(2) the content of the statement or videotape;

at least twenty (20) seven (7) days before the proceedings to give

the parties a fair opportunity to prepare a response to the

statement or videotape before the proceeding.

SECTION 581. IC 31-34-14-2, AS AMENDED BY

P.L.145-2006, SECTION 297, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. On the motion

of the prosecuting attorney or the attorney for the department, the

court may order that:

(1) the testimony of a child be taken in a room other than

the courtroom and be transmitted to the courtroom by

closed circuit television; and

(2) the questioning of the child by the parties be

transmitted to the child by closed circuit television.

SECTION 582. IC 31-34-14-3, AS AMENDED BY

P.L.145-2006, SECTION 298, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. On the motion

of the prosecuting attorney or the attorney for the department, the

court may order that the testimony of a child be videotaped for

use at proceedings to determine whether a child or a whole or

half blood sibling of the child is a child in need of services.

SECTION 583. IC 31-34-14-4, AS AMENDED BY

P.L.145-2006, SECTION 299, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. The court may

not make an order under section 2 or 3 of this chapter unless:

(1) the testimony to be taken is the testimony of a child

who at the time of the trial is:

(A) less than fourteen (14) years of age; or

(B) at least fourteen (14) years of age but less than

eighteen (18) years of age and has a disability

attributable to an impairment of general intellectual

functioning or adaptive behavior that:

(i) is likely to continue indefinitely;

(ii) constitutes a substantial impairment of the child's

ability to function normally in society; and

(iii) reflects the child's need for a combination and

sequence of special, interdisciplinary, or generic care,

treatment, or other services that are of lifelong or

extended duration and are individually planned and

coordinated; and

(C) found by the court to be a child who should be

permitted to testify outside the courtroom because:

(i) a psychiatrist, physician, or psychologist has

certified that the child's testifying in the courtroom

creates a substantial likelihood of emotional or

mental harm to the child;

(ii) a physician has certified that the child cannot be

present in the courtroom for medical reasons; or

(iii) evidence has been introduced concerning the

effect of the child's testifying in the courtroom and

the court finds that it is more likely than not that the

child's testifying in the courtroom creates a

substantial likelihood of emotional or mental harm to

the child;

(2) the prosecuting attorney or the attorney for the

department has informed the parties and their attorneys by

written notice of the intention to have the child testify

outside the courtroom; and

(3) the prosecuting attorney or the attorney for the

department informed the parties and their attorneys under

subdivision (2) at least twenty (20) seven (7) days before

the proceedings to give the parties and their attorneys a fair

opportunity to prepare a response before the proceedings to

the motion of the prosecuting attorney or the motion of the

attorney for the department to permit the child to testify

outside the courtroom.

SECTION 584. IC 31-34-14-6, AS AMENDED BY

P.L.145-2006, SECTION 300, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. If the court

makes an order under section 3 of this chapter, only the

following persons may be in the same room as the child during

the child's videotaped testimony:

(1) The judge.

(2) The prosecuting attorney or the attorney for the

department.

(3) The attorney for each party.

(4) Persons necessary to operate the electronic equipment.

(5) The court reporter.

(6) Persons whose presence the court finds will contribute

to the child's well-being.

(7) The parties, who can observe and hear the testimony of

the child without the child being able to observe or hear the

parties. However, if a party is not represented by an

attorney, the party may question the child.

SECTION 585. IC 31-34-14-7, AS AMENDED BY

P.L.145-2006, SECTION 301, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. If the court

makes an order under section 2 or 3 of this chapter, only the

following persons may question the child:

(1) The prosecuting attorney or the attorney for the

department.

(2) The attorneys for the parties.

(3) The judge.

SECTION 586. IC 31-34-16-1, AS AMENDED BY

P.L.145-2006, SECTION 306, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. Any of the

following may sign and file a petition for the juvenile court to

require the participation of a parent, guardian, or custodian in a

program of care, treatment, or rehabilitation for a child:
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(1) The prosecuting attorney.

(2) (1) The attorney for the department.

(3) A probation officer.

(4) A caseworker.

(5) The department of correction.

(6) (2) The guardian ad litem or court appointed special

advocate.

SECTION 587. IC 31-34-18-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Upon

finding that a child is a child in need of services, the juvenile

court shall order a probation officer the department or a

caseworker to prepare a predispositional report that contains a:

(1) statement of the needs of the child for care, treatment,

rehabilitation, or placement; and

(2) recommendation for the care, treatment, rehabilitation,

or placement of the child.

(b) Any of the following may prepare an alternative report for

consideration by the court:

(1) The child.

(2) The child's:

(A) parent;

(B) guardian;

(C) guardian ad litem;

(D) court appointed special advocate; or

(E) custodian.

SECTION 588. IC 31-34-18-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) In addition

to providing the court with a recommendation for the care,

treatment, or rehabilitation of the child, the person preparing the

report shall consider the necessity, nature, and extent of the

participation by a parent, guardian, or custodian in a program of

care, treatment, or rehabilitation for the child.

(b) If a probation officer the department or caseworker

believes that an out-of-home placement would be appropriate for

a child in need of services, the probation officer department or

caseworker shall consider whether the child should be placed

with the child's suitable and willing blood or adoptive relative

caretaker, including a grandparent, an aunt, an uncle, or an adult

sibling, before considering other out-of-home placements for the

child.

SECTION 589. IC 31-34-18-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. The probation

officer department or caseworker shall also prepare a financial

report on the parent or the estate of the child to assist the juvenile

court in determining the person's financial responsibility for

services provided for the child or the person.

SECTION 590. IC 31-34-18-6.1, AS AMENDED BY

P.L.145-2006, SECTION 308, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.1. (a) The

predispositional report prepared by a probation officer the

department or caseworker shall must include the following

information:

(1) A description of all dispositional options considered in

preparing the report.

(2) An evaluation of each of the options considered in

relation to the plan of care, treatment, rehabilitation, or

placement recommended under the guidelines described in

section 4 of this chapter.

(3) The name, occupation and position, and any

relationship to the child of each person with whom the

preparer of the report conferred as provided in section 1.1

of this chapter.

(b) If a probation officer the department or a caseworker is

considering an out-of-home placement, including placement with

a blood or an adoptive relative caretaker, the probation officer

department or caseworker shall conduct a criminal history

check (as defined in IC 31-9-2-22.5) for each person who is

currently residing in the location designated as the out-of-home

placement. The results of the criminal history check must be

included in the predispositional report.

(c) A probation officer The department or caseworker is not

required to conduct a criminal history check under this section if:

(1) the probation officer department or caseworker is

considering only an out-of-home placement to an entity or

a facility that:

(A) is not a residence (as defined in IC 3-5-2-42.5); or

(B) is licensed by the state; or

(2) placement under this section is undetermined at the

time the predispositional report is prepared.

SECTION 591. IC 31-34-19-6.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec 6.1. (a)

Before entering its dispositional decree, the juvenile court

shall do the following:

(1) Consider the recommendations for the needs of the

child for care, treatment, rehabilitation, or placement

made by the department in the department's

predispositional report.

(2) Consider the recommendations for the needs of the

child for care, treatment, rehabilitation, or placement

made by the parent, guardian or custodian, guardian ad

litem or court appointed special advocate, foster parent,

other caretaker of the child, or other party to the

proceeding.

(3) If the juvenile court determines that the best

interests of the child require consideration of other

dispositional options, submit the juvenile court's own

recommendations for care, treatment, rehabilitation, or

placement of the child.

(b) If the juvenile court accepts the recommendations in

the department's predispositional report, the juvenile court

shall enter its dispositional decree with its findings and

conclusions under section 10 of this chapter.

(c) If during or after conclusion of the dispositional

hearing, the juvenile court does not accept the

recommendations of the department as set out under

subsection (a) in the predispositional report and states that

the juvenile court wants the department to consider the

recommendations made under subsection (a)(2) or (a)(3), the

dispositional hearing shall be continued for not more than

seven (7) business days after service of notice of the juvenile

court's determination. The department shall consider the

recommendations that the juvenile court requested the

department to consider and submit to the juvenile court a

supplemental predispositional report stating the

department's final recommendations and reasons for



February 19, 2008 Senate 693

accepting or rejecting the recommendations that were not

included in the department's original predispositional report.

If the juvenile court accepts the recommendations in the

department's supplemental report, the juvenile court may

adopt the recommendations as its findings and enter its

dispositional decree.

(d) The juvenile court shall accept each final

recommendation of the department contained in a

supplemental predispositional report submitted under

subsection (c), unless the juvenile court finds that a

recommendation is:

(1) unreasonable, based on the facts and circumstances

of the case; or

(2) contrary to the welfare and best interests of the

child.

(e) If the juvenile court does not accept one (1) or more of

the department's final recommendations contained in the

department's supplemental predispositional report, the

juvenile court shall:

(1) enter its dispositional decree with its written

findings and conclusions under sections 6 and 10 of this

chapter; and

(2) specifically state why the juvenile court is not

accepting the final recommendations of the department.

(f) If the juvenile court enters its findings and decree

under subsections (d) and (e), the department may appeal the

juvenile court's decree under any available procedure

provided by the Indiana Rules of Trial Procedure or the

Indiana Rules of Appellate Procedure to allow any disputes

arising under this section to be decided in an expeditious

manner.

(g) If the department prevails on appeal, the department

shall pay the following costs and expenses incurred by or on

behalf of the child before the date of the final decision:

(1) Any programs or services implemented during the

appeal initiated under subsection (f), other than the cost

of an out-of-home placement ordered by the juvenile

court.

(2) Any out-of-home placement ordered by the juvenile

court and implemented after entry of the dispositional

decree or modification order, if the court has made

written findings that the placement is an emergency

required to protect the health and welfare of the child.

If the court has not made written findings that the placement

is an emergency, the county in which the juvenile court is

located is responsible for payment of all costs of the

placement, including the cost of services and programs

provided by the home or facility where the child was placed.

SECTION 592. IC 31-34-20-1, AS AMENDED BY

P.L.52-2007, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a)

Subject to this section and section 1.5 of this chapter, if a child

is a child in need of services, the juvenile court may enter one (1)

or more of the following dispositional decrees:

(1) Order supervision of the child by the probation

department or the county office or the department.

(2) Order the child to receive outpatient treatment:

(A) at a social service agency or a psychological, a

psychiatric, a medical, or an educational facility; or

(B) from an individual practitioner.

(3) Remove the child from the child's home and authorize

the department to place the child in another home or

shelter care facility. Placement under this subdivision

includes authorization to control and discipline the child.

(4) Award wardship to a person or shelter care facility. of

the child to the department for supervision, care, and

placement.

(5) Partially or completely emancipate the child under

section 6 of this chapter.

(6) Order

(A) the child; or

(B) the child's parent, guardian, or custodian

to receive family complete services recommended by the

department and approved by the court under

IC 31-34-16, IC 31-34-18, and IC 31-34-19.

(7) Order a person who is a party to refrain from direct or

indirect contact with the child.

(8) Order a perpetrator of child abuse or neglect to refrain

from returning to the child's residence.

(b) A juvenile court may not place a child in a home or

facility that is located outside Indiana unless:

(1) the placement is recommended or approved by the

director of the department or the director's designee; or

(2) the juvenile court makes written findings based on

clear and convincing evidence that:

(A) the out-of-state placement is appropriate because

there is not a comparable facility with adequate

services located in Indiana; or

(B) the location of the home or facility is within a

distance not greater than fifty(50) miles from the

county of residence of the child.

(c) If a dispositional decree under this section:

(1) orders or approves removal of a child from the

child's home or awards wardship of the child to the

department; and

(2) is the first juvenile court order in the child in need

of services proceeding that authorizes or approves

removal of the child from the child's parent, guardian,

or custodian;

the juvenile court shall include in the decree the appropriate

findings and conclusions described in IC 31-34-5-3(b) and

IC 31-34-5-3(c).

SECTION 593. IC 31-34-20-1.5, AS AMENDED BY

P.L.1-2007, SECTION 207, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a) Except

as provided in subsection (d), the juvenile court may not enter a

dispositional decree placing approving or ordering placement

of a child in another home under section 1(3) 1(a)(3) of this

chapter or awarding wardship to a county office or the

department that will place the child with a person in another

home under section 1(4) 1(a)(4) of this chapter if a person who

is currently residing in the home in which the child would be

placed under section 1(3) 1(a)(3) or 1(4) 1(a)(4) of this chapter

has committed an act resulting in a substantiated report of child

abuse or neglect, has a juvenile adjudication for an act that would
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be a felony listed in IC 31-27-4-13 if committed by an adult, or

has a conviction for a felony listed in IC 31-27-4-13.

(b) The juvenile court shall order the probation officer

department or caseworker who prepared the predispositional

report to shall conduct a criminal history check (as defined in

IC 31-9-2-22.5) to determine if a person described in subsection

(a) has committed an act resulting in a substantiated report of

child abuse or neglect, has a juvenile adjudication for an act that

would be a felony listed in IC 31-27-4-13 if committed by an

adult, or has a conviction for a felony listed in IC 31-27-4-13.

However, the juvenile court department or caseworker is not

required to order conduct a criminal history check under this

section if criminal history information under IC 31-34-4-2 or

IC 31-34-18-6.1 establishes whether a person described in

subsection (a) has committed an act resulting in a substantiated

report of child abuse or neglect, has a juvenile adjudication for

an act that would be a felony listed in IC 31-27-4-13 if

committed by an adult, or has a conviction for a felony listed in

IC 31-27-4-13.

(c) A probation officer or The department or caseworker is

not required to conduct a criminal history check under this

section if:

(1) the probation officer or department or caseworker is

considering only an out-of-home placement to an entity or

a facility that:

(A) is not a residence (as defined in IC 3-5-2-42.5); or

(B) is licensed by the state; or

(2) placement under this section is undetermined at the

time the predispositional report is prepared.

(d) A juvenile court may enter a dispositional decree placing

that approves placement of a child in another home or award

wardship to a county office the department that will place the

child in a home with a person described in subsection (a) if:

(1) a the person described in subsection (a) has:

(A) committed an act resulting in a substantiated report

of child abuse or neglect; or

(B) been convicted or had a juvenile adjudication for:

(i) reckless homicide (IC 35-42-1-5);

(ii) battery (IC 35-42-2-1) as a Class C or D felony;

(iii) criminal confinement (IC 35-42-3-3) as a Class

C or D felony;

(iv) arson (IC 35-43-1-1) as a Class C or D felony;

(v) a felony involving a weapon under IC 35-47 or

IC 35-47.5 as a Class C or D felony;

(vi) a felony relating to controlled substances under

IC 35-48-4 as a Class C or D felony; or

(vii) a felony that is substantially equivalent to a

felony listed in items (i) through (vi) for which the

conviction was entered in another state; and

(2) the court makes a written finding that the person's

commission of the offense, delinquent act, or act of abuse

or neglect described in subdivision (1) is not relevant to the

person's present ability to care for a child, and that the

dispositional decree placing a child in another home or

awarding wardship to a county office is in the best interest

of the child.

However, a court may not enter a dispositional decree placing

that approves placement of a child in another home or award

wardship to a county office or the department if the person has

been convicted of a felony listed in IC 31-27-4-13 that is not

specifically excluded under subdivision (1)(B), or has a juvenile

adjudication for an act that would be a felony listed in

IC 31-27-4-13 if committed by an adult that is not specifically

excluded under subdivision (1)(B).

(e) In making its written finding under subsection (d), the

court shall consider the following:

(1) The length of time since the person committed the

offense, delinquent act, or act that resulted in the

substantiated report of abuse or neglect.

(2) The severity of the offense, delinquent act, or abuse or

neglect.

(3) Evidence of the person's rehabilitation, including the

person's cooperation with a treatment plan, if applicable.

SECTION 594. IC 31-34-20-5, AS AMENDED BY

P.L.159-2007, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) This

section applies if the department or a juvenile court:

(1) places a child;

(2) changes the placement of a child; or

(3) reviews the implementation of a decree under

IC 31-34-21 of a child placed;

in a state licensed private or public health care facility, child care

facility, foster family home, or the home of a relative or other

unlicensed caretaker.

(b) The juvenile court shall do the following:

(1) Make findings of fact concerning the legal settlement of

the child.

(2) Apply IC 20-26-11-2(1) through IC 20-26-11-2(8) to

determine where the child has legal settlement.

(3) Include the findings of fact required by this section in:

(A) the dispositional order;

(B) the modification order; or

(C) the other decree;

making or changing the placement of the child.

(c) The juvenile court may determine that the legal settlement

of the child is in the school corporation in which the child will

attend school under IC 20-26-11-8(d).

(d) The juvenile court shall comply with the reporting

requirements under IC 20-26-11-9 concerning the legal

settlement of the child.

(e) The department or a juvenile court may place a child in

a public school, regardless of whether the public school has a

waiting list for admissions, if the department or juvenile court

determines that the school's program meets the child's

educational needs and the school agrees to the placement. A

placement under this subsection does not affect the legal

settlement of the child.

SECTION 595. IC 31-34-21-2, AS AMENDED BY

P.L.146-2006, SECTION 52, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The case

of each child in need of services under the supervision of the

county office or the department must be reviewed at least once

every six (6) months, or more often, if ordered by the court.

(b) The first of these periodic case reviews must occur:

(1) at least six (6) months after the date of the child's

removal from the child's parent, guardian, or custodian; or
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(2) at least six (6) months after the date of the dispositional

decree;

whichever comes first.

(c) Each periodic case review must be conducted by the

juvenile court in a formal court hearing.

(d) The court may perform a periodic case review any time

after a progress report is filed as described in section 1 of this

chapter.

SECTION 596. IC 31-34-21-3, AS AMENDED BY

P.L.145-2006, SECTION 315, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. Before a case

review under section 2 of this chapter, the probation department

or the department shall prepare a report in accordance with

IC 31-34-22 on the progress made in implementing the

dispositional decree.

SECTION 597. IC 31-34-21-5, AS AMENDED BY

P.L.145-2006, SECTION 318, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) The court

shall determine:

(1) whether the child's case plan, services, and placement

meet the special needs and best interests of the child;

(2) whether the county office or the department has made

reasonable efforts to provide family services; and

(3) a projected date for the child's return home, the child's

adoption placement, the child's emancipation, or the

appointment of a legal guardian for the child under section

7.5(1)(E) of this chapter.

(b) The determination of the court under subsection (a) must

be based on findings written after consideration of the following:

(1) Whether the department, the child, or the child's parent,

guardian, or custodian has complied with the child's case

plan.

(2) Written documentation containing descriptions of:

(A) the family services that have been offered or

provided to the child or the child's parent, guardian, or

custodian;

(B) the dates during which the family services were

offered or provided; and

(C) the outcome arising from offering or providing the

family services.

(3) The extent of the efforts made by the department to

offer and provide family services.

(4) The extent to which the parent, guardian, or custodian

has enhanced the ability to fulfill parental obligations.

(5) The extent to which the parent, guardian, or custodian

has visited the child, including the reasons for infrequent

visitation.

(6) The extent to which the parent, guardian, or custodian

has cooperated with the department. or probation

department.

(7) The child's recovery from any injuries suffered before

removal.

(8) Whether any additional services are required for the

child or the child's parent, guardian, or custodian and, if so,

the nature of those services.

(9) The extent to which the child has been rehabilitated.

(10) If the child is placed out-of-home, whether the child is

in the least restrictive, most family-like setting, and

whether the child is placed close to the home of the child's

parent, guardian, or custodian.

(11) The extent to which the causes for the child's

out-of-home placement or supervision have been

alleviated.

(12) Whether current placement or supervision by the

department should be continued.

(13) The extent to which the child's parent, guardian, or

custodian has participated or has been given the

opportunity to participate in case planning, periodic case

reviews, dispositional reviews, placement of the child, and

visitation.

(14) Whether the department has made reasonable efforts

to reunify or preserve a child's family unless reasonable

efforts are not required under section 5.6 of this chapter.

(15) Whether it is an appropriate time to prepare or

implement a permanency plan for the child under section

7.5 of this chapter.

SECTION 598. IC 31-34-21-7.5, AS AMENDED BY

P.L.145-2006, SECTION 324, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7.5. (a) Except

as provided in subsection (d), the juvenile court may not approve

a permanency plan under subsection (c)(1)(D), (c)(1)(E), or

(c)(1)(F) if a person who is currently residing with a person

described in subsection (c)(1)(D) or (c)(1)(E) or in a residence in

which the child would be placed under subsection (c)(1)(F) has

committed an act resulting in a substantiated report of child

abuse or neglect, has a juvenile adjudication for an act that would

be a felony listed in IC 31-27-4-13 if committed by an adult, or

has a conviction for a felony listed in IC 31-27-4-13.

(b) The Before requesting juvenile court shall order the

probation officer or caseworker who prepared the

predispositional report to approval of a permanency plan, the

department shall conduct a criminal history check (as defined

in IC 31-9-2-22.5) to determine if a person described in

subsection (a) has committed an act resulting in a substantiated

report of child abuse or neglect, has a juvenile adjudication for

an act that would be a felony listed in IC 31-27-4-13 if

committed by an adult, or has a conviction for a felony listed in

IC 31-27-4-13. However, the juvenile court department is not

required to order conduct a criminal history check under this

section if criminal history information under IC 31-34-4-2,

IC 31-34-18-6.1, or IC 31-34-20-1.5 establishes whether a person

described in subsection (a) has committed an act resulting in a

substantiated report of child abuse or neglect, has a juvenile

adjudication for an act that would be a felony listed in

IC 31-27-4-13 if committed by an adult, or has a conviction for

a felony listed in IC 31-27-4-13.

(c) A permanency plan under this chapter includes the

following:

(1) The intended permanent or long term arrangements for

care and custody of the child that may include any of the

following arrangements that the department or the court

considers most appropriate and consistent with the best

interests of the child:

(A) Return to or continuation of existing custodial care

within the home of the child's parent, guardian, or

custodian or placement of the child with the child's
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noncustodial parent.

(B) Initiation of a proceeding by the agency or

appropriate person for termination of the parent-child

relationship under IC 31-35.

(C) Placement of the child for adoption.

(D) Placement of the child with a responsible person,

including:

(i) an adult sibling;

(ii) a grandparent;

(iii) an aunt;

(iv) an uncle; or

(v) another relative;

who is able and willing to act as the child's permanent

custodian and carry out the responsibilities required by

the permanency plan.

(E) Appointment of a legal guardian. The legal guardian

appointed under this section is a caretaker in a judicially

created relationship between the child and caretaker that

is intended to be permanent and self-sustaining as

evidenced by the transfer to the caretaker of the

following parental rights with respect to the child:

(i) Care, custody, and control of the child.

(ii) Decision making concerning the child's

upbringing.

(F) Placement of the child in another planned,

permanent living arrangement.

(2) A time schedule for implementing the applicable

provisions of the permanency plan.

(3) Provisions for temporary or interim arrangements for

care and custody of the child, pending completion of

implementation of the permanency plan.

(4) Other items required to be included in a case plan under

IC 31-34-15 or federal law, consistent with the permanent

or long term arrangements described by the permanency

plan.

(d) A juvenile court may approve a permanency plan if:

(1) a person described in subsection (a) has:

(A) committed an act resulting in a substantiated report

of child abuse or neglect; or

(B) been convicted or had a juvenile adjudication for:

(i) reckless homicide (IC 35-42-1-5);

(ii) battery (IC 35-42-2-1) as a Class C or D felony;

(iii) criminal confinement (IC 35-42-3-3) as a Class

C or D felony;

(iv) arson (IC 35-43-1-1) as a Class C or D felony;

(v) a felony involving a weapon under IC 35-47 or

IC 35-47.5 as a Class C or D felony;

(vi) a felony relating to controlled substances under

IC 35-48-4 as a Class C or D felony; or

(vii) a felony that is substantially equivalent to a

felony listed in items (i) through (vi) for which the

conviction was entered in another state; and

(2) the court makes a written finding that the person's

commission of the offense, delinquent act, or act of abuse

or neglect described in subdivision (1) is not relevant to the

person's present ability to care for a child, and that

approval of the permanency plan is in the best interest of

the child.

However, a court may not approve a permanency plan if the

person has been convicted of a felony listed in IC 31-27-4-13

that is not specifically excluded under subdivision (1)(B), or has

a juvenile adjudication for an act that would be a felony listed in

IC 31-27-4-13 if committed by an adult that is not specifically

excluded under subdivision (1)(B).

(e) In making its written finding under subsection (d), the

court shall consider the following:

(1) The length of time since the person committed the

offense, delinquent act, or act that resulted in the

substantiated report of abuse or neglect.

(2) The severity of the offense, delinquent act, or abuse or

neglect.

(3) Evidence of the person's rehabilitation, including the

person's cooperation with a treatment plan, if applicable.

SECTION 599. IC 31-34-21-8, AS AMENDED BY

P.L.145-2006, SECTION 325, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. Before a

hearing under section 7 of this chapter, the probation department

or the department shall prepare a report in accordance with

IC 31-34-22 on the progress made in implementing the

dispositional decree.

SECTION 600. IC 31-34-22-1, AS AMENDED BY

P.L.138-2007, SECTION 75, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Before a

case review under IC 31-34-21-2 or hearing under

IC 31-34-21-7, the probation department or the department shall

prepare a report on the progress made in implementing the

dispositional decree, including the progress made in

rehabilitating the child, preventing placement out-of-home, or

reuniting the family.

(b) Before preparing the report required by subsection (a), the

probation department or the department shall consult a foster

parent of the child about the child's progress made while in the

foster parent's care.

(c) If modification of the dispositional decree is

recommended, the probation department or the department shall

prepare a modification report containing the information required

by IC 31-34-18 and request a formal court hearing.

SECTION 601. IC 31-34-23-1, AS AMENDED BY

P.L.129-2005, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. While the

juvenile court retains jurisdiction under IC 31-30-2, the juvenile

court may modify any dispositional decree:

(1) upon the juvenile court's own motion;

(2) upon the motion of:

(A) the child;

(B) the child's:

(i) parent;

(ii) guardian;

(iii) custodian;

(iv) court appointed special advocate; or

(v) guardian ad litem;

(C) the probation officer;

(D) the caseworker;

(E) the prosecuting attorney; or

(F) (C) the attorney for the county office of family and

children; department; or
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(3) upon the motion of any person providing services to the

child or to the child's parent, guardian, or custodian under

a decree of the court.

SECTION 602. IC 31-34-23-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) If the

petitioner motion requests an emergency change in the child's

residence, the court may issue a temporary order. However, the

court department shall then give notice to the persons affected

and the juvenile court shall hold a hearing on the question if

requested.

(b) If the petition motion requests any other modification, the

court department shall give notice to the persons affected, and

may the juvenile court shall hold a hearing on the question.

SECTION 603. IC 31-34-23-4, AS AMENDED BY

P.L.138-2007, SECTION 78, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. If a

hearing is required, IC 31-34-18 governs and IC 31-34-19 apply

to the preparation and use of a modification report. The report

shall be prepared if the state department or any person other

than the child or the child's parent, guardian, guardian ad litem,

court appointed special advocate, or custodian is requesting the

modification. Notice of any hearing under this chapter shall be

given in accordance with IC 31-34-19-1.3.

SECTION 604. IC 31-34-25-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. Any of the

following may sign and file a petition for the juvenile court to

require a person to refrain from direct or indirect contact with a

child:

(1) The prosecuting attorney.

(2) (1) The attorney for the county office of family and

children. department.

(3) A probation officer.

(4) A caseworker.

(5) The department of correction.

(6) (2) The guardian ad litem or court appointed special

advocate.

SECTION 605. IC 31-35-2-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) A petition

to terminate the parent-child relationship involving a delinquent

child or a child in need of services may be signed and filed with

the juvenile or probate court by any of the following:

(1) The attorney for the county office of family and

children. department.

(2) The prosecuting attorney.

(3) (2) The child's court appointed special advocate.

(4) (3) The child's guardian ad litem.

(b) The petition must:

(1) be entitled "In the Matter of the Termination of the

Parent-Child Relationship of ___________, a child, and

____________, the child's parent (or parents)"; and

(2) allege that:

(A) one (1) of the following exists:

(i) the child has been removed from the parent for at

least six (6) months under a dispositional decree;

(ii) a court has entered a finding under

IC 31-34-21-5.6 that reasonable efforts for family

preservation or reunification are not required,

including a description of the court's finding, the date

of the finding, and the manner in which the finding

was made; or

(iii) after July 1, 1999, the child has been removed

from the parent and has been under the supervision of

a county office of family and children for at least

fifteen (15) months of the most recent twenty-two

(22) months;

(B) there is a reasonable probability that:

(i) the conditions that resulted in the child's removal

or the reasons for placement outside the home of the

parents will not be remedied; or

(ii) the continuation of the parent-child relationship

poses a threat to the well-being of the child;

(C) termination is in the best interests of the child; and

(D) there is a satisfactory plan for the care and treatment

of the child.

(3) Indicate whether at least one (1) of the factors listed in

section 4.5(d)(1) through 4.5(d)(3) of this chapter applies

and specify each factor that would apply as the basis for

filing a motion to dismiss the petition.

SECTION 606. IC 31-35-2-4.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.5. (a) This

section applies if:

(1) a court has made a finding under IC 31-34-21-5.6 that

reasonable efforts for family preservation or reunification

with respect to a child in need of services are not required;

or

(2) a child in need of services:

(A) has been placed in:

(i) a foster family home, child caring institution, or

group home licensed under IC 12-17.4; IC 31-27; or

(ii) the home of a person related (as defined in

IC 31-9-2-106.5) to the child; (as defined in

IC 12-7-2-162.5);

as directed by a court in a child in need of services

proceeding under IC 31-34; and

(B) has been removed from a parent and has been under

the supervision of a county office of family and children

the department for not less than fifteen (15) months of

the most recent twenty-two (22) months, excluding any

period not exceeding sixty (60) days before the court has

entered a finding and judgment under IC 31-34 that the

child is a child in need of services.

(b) A person described in section 4(a) of this chapter shall:

(1) file a petition to terminate the parent-child relationship

under section 4 of this chapter; and

(2) request that the petition be set for hearing.

(c) If a petition under subsection (b) is filed by the child's

court appointed special advocate or guardian ad litem, the

prosecuting attorney or the county office of family and children

are department entitled to shall be joined as a party to the

petition. upon application to the court.

(d) A party shall file a motion to dismiss the petition to

terminate the parent-child relationship if any of the following

circumstances apply:

(1) That the current case plan prepared by or under the

supervision of the county office of family and children

department under IC 31-34-15 has documented a
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compelling reason, based on facts and circumstances stated

in the petition or motion, for concluding that filing, or

proceeding to a final determination of, a petition to

terminate the parent-child relationship is not in the best

interests of the child. A compelling reason may include the

fact that the child is being cared for by a custodian who is

a parent, stepparent, grandparent, or responsible adult who

is the child's sibling, aunt, or uncle or a relative person

related (as defined in IC 31-9-2-106.5) to the child who

is caring for the child as a legal guardian.

(2) That:

(A) IC 31-34-21-5.6 is not applicable to the child;

(B) the county office of family and children department

has not provided family services to the child, parent, or

family of the child in accordance with a currently

effective case plan prepared under IC 31-34-15 or a

permanency plan or dispositional decree approved under

IC 31-34, for the purpose of permitting and facilitating

safe return of the child to the child's home; and

(C) the period for completion of the program of family

services, as specified in the current case plan,

permanency plan, or decree, has not expired.

(3) That:

(A) IC 31-34-21-5.6 is not applicable to the child;

(B) the county office of family and children department

has not provided family services to the child, parent, or

family of the child, in accordance with applicable

provisions of a currently effective case plan prepared

under IC 31-34-15, or a permanency plan or

dispositional decree approved under IC 31-34; and

(C) the services that the county office of family and

children department has not provided are substantial

and material in relation to implementation of a plan to

permit safe return of the child to the child's home.

The motion to dismiss shall specify which of the allegations

described in subdivisions (1) through (3) apply to the motion. If

the court finds that any of the allegations described in

subdivisions (1) through (3) are true, as established by a

preponderance of the evidence, the court shall dismiss the

petition to terminate the parent-child relationship.

SECTION 607. IC 31-35-2-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. Upon the

filing of a petition under section 4 of this chapter,

(1) the attorney for the county office of family and

children; or

(2) the prosecuting attorney; department

shall represent the interests of the state in all subsequent

proceedings on the petition.

SECTION 608. IC 31-35-3-4, AS AMENDED BY

P.L.145-2006, SECTION 329, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. If:

(1) an individual is convicted of the offense of:

(A) murder (IC 35-42-1-1);

(B) causing suicide (IC 35-42-1-2);

(C) voluntary manslaughter (IC 35-42-1-3);

(D) involuntary manslaughter (IC 35-42-1-4);

(E) rape (IC 35-42-4-1);

(F) criminal deviate conduct (IC 35-42-4-2);

(G) child molesting (IC 35-42-4-3);

(H) child exploitation (IC 35-42-4-4);

(I) sexual misconduct with a minor (IC 35-42-4-9); or

(J) incest (IC 35-46-1-3); and

(2) the victim of the offense:

(A) was less than sixteen (16) years of age at the time of

the offense; and

(B) is:

(i) the individual's biological or adoptive child; or

(ii) the child of a spouse of the individual who has

committed the offense;

the prosecuting attorney, the attorney for the department, the

child's guardian ad litem, or the court appointed special advocate

may file a petition with the juvenile or probate court to terminate

the parent-child relationship of the individual who has committed

the offense with the victim of the offense, the victim's siblings,

or any biological or adoptive child of that individual.

SECTION 609. IC 31-35-3-6, AS AMENDED BY

P.L.145-2006, SECTION 330, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) The person

filing the petition attorney for the department shall represent

the interests of the state in all subsequent proceedings on the

petition.

(b) Upon the filing of a petition under section 4 of this

chapter, the attorney for the department or the prosecuting

attorney shall represent the interests of the state in all subsequent

proceedings.

SECTION 610. IC 31-35-4-4, AS AMENDED BY

P.L.145-2006, SECTION 331, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. A statement

or videotape may not be admitted in evidence under this chapter

unless the prosecuting attorney or the attorney for the department

informs the parties of:

(1) an intention to introduce the statement or videotape in

evidence; and

(2) the content of the statement or videotape;

at least twenty (20) seven (7) days before the proceedings to give

the parties a fair opportunity to prepare a response to the

statement or videotape before the proceeding.

SECTION 611. IC 31-35-5-2, AS AMENDED BY

P.L.145-2006, SECTION 332, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. On the motion

of the prosecuting attorney or the attorney for the department, the

court may order that:

(1) the testimony of a child be taken in a room other than

the courtroom and be transmitted to the courtroom by

closed circuit television; and

(2) the questioning of the child by the parties be

transmitted to the child by closed circuit television.

SECTION 612. IC 31-35-5-3, AS AMENDED BY

P.L.145-2006, SECTION 333, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. On the motion

of the prosecuting attorney or the attorney for the department, the

court may order that the testimony of a child be videotaped for

use at proceedings to determine whether the parent-child

relationship should be terminated.

SECTION 613. IC 31-37-5-8 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
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[EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) This section

applies to services and programs provided to or on behalf of

a child alleged to be a delinquent child at any time before:

(1) entry of a dispositional decree under IC 31-37-19; or

(2) approval of a program of informal adjustment

under IC 31-37-9.

(b) Except as provided in subsection (c), before a juvenile

court orders or approves a service, a program, or an

out-of-home placement for a child:

(1) that is recommended by a probation officer or

proposed by the juvenile court;

(2) for which the costs would be payable by the

department under IC 31-40-1-2; and

(3) that has not been approved by the department;

the juvenile court shall submit the proposed service,

program, or placement to the department for consideration.

The department shall, not later than three (3) business days

after receipt of the recommendation or proposal, submit to

the court a report stating whether the department approves

or disapproves the proposed service, program, or placement.

(c) If the juvenile court makes written findings and

concludes that an emergency exists requiring an immediate

out-of-home placement to protect the health and welfare of

the child, the juvenile court may order or authorize

implementation of the placement without first complying

with the procedure specified in this section. After entry of an

order under this subsection, the juvenile court shall submit

a copy of the order to the department for consideration

under this section of possible modification or alternatives to

the placement and any related services or programs included

in the order.

(d) If the department approves the service, program, or

placement recommended by the probation officer or juvenile

court, the juvenile court may enter an appropriate order to

implement the approved proposal. If the department does not

approve a service, program, or placement recommended by

the probation officer or proposed by the juvenile court, the

department may recommend an alternative service,

program, or placement for the child.

(e) The juvenile court shall accept the recommendations of

the department regarding any predispositional services,

programs, or placement for the child unless the juvenile

court finds a recommendation is:

(1) unreasonable, based on the facts and circumstances

of the case; or

(2) contrary to the welfare and best interests of the

child.

(f) If the juvenile court does not accept the

recommendations of the department in the report submitted

under subsection (b), the court may enter an order that:

(1) requires the department to provide a specified

service, program, or placement, until entry of a

dispositional decree or until the order is otherwise

modified or terminated; and

(2) specifically states the reasons why the juvenile court

is not accepting the recommendations of the

department, including the juvenile court's findings

under subsection (e).

(g) If the juvenile court enters its findings and order under

subsections (e) and (f), the department may appeal the

juvenile court's order under any available procedure

provided by the Indiana Rules of Trial Procedure or the

Indiana Rules of Appellate Procedure to allow any disputes

arising under this section to be decided in an expeditious

manner.

(h) If the department prevails on an appeal initiated under

subsection (g), the department shall pay the following costs

and expenses incurred by or on behalf of the child before the

date of the final decision:

(1) Any programs or services implemented during the

appeal, other than the cost of an out-of-home placement

ordered by the juvenile court.

(2) Any out-of-home placement ordered by the juvenile

court and implemented after entry of the court order of

placement, if the court has made written findings that

the placement is an emergency required to protect the

health and welfare of the child.

If the court has not made written findings that the placement

is an emergency, the county in which the juvenile court is

located is responsible for payment of all costs of the

placement, including the cost of services and programs

provided by the home or facility where the child was placed.

SECTION 614. IC 31-37-6-6, AS AMENDED BY

P.L.146-2006, SECTION 55, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) The

juvenile court shall release the child on the child's own

recognizance or to the child's parent, guardian, or custodian upon

the person's written promise to bring the child before the court at

a time specified. However, the court may order the child detained

if the court finds probable cause to believe the child is a

delinquent child and that:

(1) the child is unlikely to appear for subsequent

proceedings;

(2) detention is essential to protect the child or the

community;

(3) the parent, guardian, or custodian:

(A) cannot be located; or

(B) is unable or unwilling to take custody of the child;

(4) return of the child to the child's home is or would be:

(A) contrary to the best interests and welfare of the

child; and

(B) harmful to the safety or health of the child; or

(5) the child has a reasonable basis for requesting that the

child not be released.

However, the findings under this subsection are not required if

the child is ordered to be detained in the home of the child's

parent, guardian, or custodian or is released subject to any

condition listed in subsection (d).

(b) If a child is detained for a reason specified in subsection

(a)(3), (a)(4), or (a)(5), the child shall be detained under

IC 31-37-7-1.

(c) If a child is detained for a reason specified in subsection

(a)(4), the court shall make written findings and conclusions that

include the following:

(1) The factual basis for the finding specified in subsection

(a)(4).
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(2) A description of the family services available and

efforts made to provide family services before removal of

the child.

(3) The reasons why efforts made to provide family

services did not prevent removal of the child.

(4) Whether efforts made to prevent removal of the child

were reasonable.

(d) Whenever the court releases a child under this section, the

court may impose conditions upon the child, including:

(1) home detention;

(2) electronic monitoring;

(3) a curfew restriction;

(4) a protective order;

(5) a no contact order;

(6) an order to comply with Indiana law; or

(7) an order placing any other reasonable conditions on the

child's actions or behavior.

(e) If the juvenile court releases a child to the child's parent,

guardian, or custodian under this section, the court may impose

conditions on the child's parent, guardian, or custodian to ensure:

(1) the safety of the child's physical or mental health;

(2) the public's physical safety; or

(3) that any combination of subdivisions (1) and (2) is

satisfied.

(f) The juvenile court shall include in any order approving

or requiring detention of a child or approving temporary

detention of a child taken into custody under IC 31-37-5 all

findings and conclusions required under:

(1) the applicable provisions of Title IV-E of the federal

Social Security Act (42 U.S.C. 670 et seq.); or

(2) any applicable federal regulation, including 45 CFR

1356.21;

as a condition of eligibility of a delinquent child for assistance

under Title IV-E or any other federal law.

(g) Inclusion in a juvenile court order of language

approved and recommended by the judicial conference of

Indiana, in relation to:

(1) removal from the child's home; or

(2) detention;

of a child who is alleged to be, or adjudicated as, a delinquent

child constitutes compliance with subsection (f).

SECTION 615. IC 31-37-7-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. A child

alleged to be a delinquent child under IC 31-37-2, except as

provided in section 3 of this chapter, may not be held in:

(1) a secure facility; or

(2) a shelter care facility, a forestry camp, or a training

school that houses persons charged with, imprisoned for,

or incarcerated for crimes.

SECTION 616. IC 31-37-8-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. A preliminary

inquiry is an informal investigation into the facts and

circumstances reported to the court. Whenever practicable, the

preliminary inquiry should include the following information: on

the child's:

(1) The child's background.

(2) The child's current status. and

(3) The child's school performance.

(4) If the child has been detained:

(A) efforts made to prevent removal of the child from

the child's home, including the identification of any

emergency situation that prevented reasonable

efforts to avoid removal;

(B) whether it is in the best interests of the child to be

removed from the home environment; and

(C) whether remaining in the home would be

contrary to the health and welfare of the child.

SECTION 617. IC 31-37-8-5, AS AMENDED BY

P.L.145-2006, SECTION 337, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) The intake

officer shall do the following:

(1) Send the prosecuting attorney a copy of the preliminary

inquiry. if the case involves an allegation that the child

committed an act that would be a crime if committed by an

adult.

(2) Send to:

(A) the prosecuting attorney; or

(B) the attorney for the department;

a copy of the preliminary inquiry if the case involves an

allegation that the child committed a delinquent act that

would not be a crime if committed by an adult.

(3) (2) Recommend whether to:

(A) file a petition;

(B) informally adjust the case;

(C) refer the child to another agency; or

(D) dismiss the case.

(b) The prosecuting attorney and the court may agree to alter

the procedure described in subsection (a).

SECTION 618. IC 31-37-8-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. The person

who represents the interests of the state and who receives the

preliminary inquiry and recommendations prosecuting attorney

shall decide whether to file a petition. This decision is final only

for the office of the person making the decision.

SECTION 619. IC 31-37-9-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a) After

the preliminary inquiry and upon approval by the juvenile court,

the intake officer may implement a program of informal

adjustment if the officer has probable cause to believe that the

child is a delinquent child and the child is not removed from

the child's home.

(b) If the program of informal adjustment includes

services requiring payment by the department under

IC 31-40-1, the intake officer shall submit a copy of the

proposed program to the department before submitting it to

the juvenile court for approval. Upon receipt of the proposed

program, the department may submit its comments and

recommendations, if any, to the intake officer and the

juvenile court.

SECTION 620. IC 31-37-9-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. The

child and the child's parent, guardian, custodian, or attorney must

consent to the program of informal adjustment. Before payment

for services to the family may be paid, written consent must

also be obtained from the department.
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SECTION 621. IC 31-37-9-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) Upon the

filing of a petition for compliance and after notice and a hearing

on the petition for compliance, the juvenile court may order the

parent, guardian, or custodian of a child to participate in a

program of informal adjustment approved by the court

implemented under section 1 of this chapter.

(b) A parent, guardian, or custodian who fails to participate in

a program of informal adjustment ordered by the court may be

found in contempt of court.

SECTION 622. IC 31-37-9-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. A program of

informal adjustment may not exceed six (6) months, except by

approval of the juvenile court. The juvenile court may extend a

program of informal adjustment an additional six (6) three (3)

months.

SECTION 623. IC 31-37-10-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) The

prosecuting attorney may file a petition alleging that a child is a

delinquent child.

(b) The attorney for the county office of family and children

may file a petition alleging that a child is a delinquent child

under IC 31-37-2.

SECTION 624. IC 31-37-10-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) If the filing

of a petition is approved by the court under section 2 of this

chapter, the person filing prosecuting attorney may request in

writing that the child be taken into custody. The person must

support this request with sworn testimony or affidavit.

(b) The court may grant the request if the court makes written

findings of fact upon the record that a ground for detention exists

under IC 31-37-6-6.

SECTION 625. IC 31-37-13-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. If the court

finds that a child is a delinquent child, the court shall do the

following:

(1) Enter judgment accordingly.

(2) Order a predisposition predispositional report.

(3) Schedule a dispositional hearing.

SECTION 626. IC 31-37-15-1, AS AMENDED BY

P.L.145-2006, SECTION 339, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. Any of the

following may sign and file a petition for the juvenile court to

require the participation of a parent, guardian, or custodian in a

program of care, treatment, or rehabilitation for the child:

(1) The prosecuting attorney.

(2) The attorney for the department.

(3) (2) A probation officer.

(4) A caseworker.

(5) (3) The department of correction.

(6) (4) The guardian ad litem or court appointed special

advocate.

SECTION 627. IC 31-37-17-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a) Upon

finding that a child is a delinquent child, the juvenile court shall

order a probation officer or a caseworker to prepare a

predispositional report that contains: a:

(1) a statement of the needs of the child for care, treatment,

rehabilitation, or placement; and

(2) a recommendation for the care, treatment,

rehabilitation, or placement of the child;

(3) if the recommendation includes:

(A) an out-of-home placement other than a secure

detention facility; or

(B) services payable by the department under

IC 31-40-1-2;

information that the department requires to determine

whether the child is eligible for assistance under Title

IV-E of the federal Social Security Act (42 U.S.C. 670 et

seq.); and

(4) a statement of the department's concurrence with or

its alternative proposal to the probation officer's

predispositional report, as provided in section 1.4 of

this chapter.

(b) Any of the following may prepare an alternative report for

consideration by the court:

(1) The child.

(2) The child's:

(A) parent;

(B) guardian;

(C) guardian ad litem;

(D) court appointed special advocate; or

(E) custodian.

SECTION 628. IC 31-37-17-1.3 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.3. (a)

The individuals participating in a meeting described in section

1.1 of this chapter shall assist the person preparing the report in

recommending the care, treatment, rehabilitation, or placement

of the child.

(b) The individuals shall inform the person preparing the

report of resources and programs that are available for the child.

(c) The probation officer or caseworker shall:

(1) collect and maintain all information relevant to a

determination of eligibility under Title IV-E of the

federal Social Security Act (42 U.S.C. 670 et seq.); and

(2) complete financial eligibility forms designated by the

director to assist in obtaining federal reimbursement and

other reimbursement.

SECTION 629. IC 31-37-17-1.4 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.4. (a) If

the predispositional report includes a recommended

placement, program, or services that would be payable by the

department under IC 31-40-1-2, a probation officer shall

refer the officer's completed predispositional report, except

for the statement required under section 1(a)(4) of this

chapter, to the department within a reasonable time before

its required disclosure under section 6 of this chapter to

allow the department time to:

(1) review; and

(2) either concur with or offer an alternative proposal

to the recommendations in;

the predispositional report.

(b) The department shall, after review of the

predispositional report and any attachments necessary to

verify the predispositional report, and within a reasonable
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time before the dispositional hearing, either:

(1) concur with the predispositional report; or

(2) communicate to the probation officer an alternative

proposal regarding programs and services.

SECTION 630. IC 31-37-17-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) In addition

to providing the court with a recommendation for the care,

treatment, or rehabilitation of the child, the person preparing the

report shall consider the necessity, nature, and extent of the

participation by a parent, guardian, or custodian in a program of

care, treatment, or rehabilitation for the child.

(b) If a probation officer or caseworker believes that an

out-of-home placement would be appropriate for a delinquent

child, the probation officer or caseworker shall consider whether

the child should be placed with the child's suitable and willing

blood or adoptive relative caretaker, including a grandparent, an

aunt, an uncle, or an adult sibling, before considering other

out-of-home placements for the child.

SECTION 631. IC 31-37-17-3, AS AMENDED BY

P.L.145-2006, SECTION 341, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. The probation

officer or caseworker shall collect information and prepare a

financial report, in the form prescribed by the department, on the

parent or the estate of the child to assist the juvenile court and

the department in:

(1) determining the person's financial responsibility; and

(2) obtaining federal reimbursement;

for services provided for the child or the person.

SECTION 632. IC 31-37-17-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) If

consistent with the safety and best interest of the child and the

community, the person probation officer preparing the report

shall recommend care, treatment, rehabilitation, or placement

that:

(1) is:

(A) in the least restrictive (most family like) and most

appropriate setting available; and

(B) close to the parents' home, consistent with the best

interest and special needs of the child;

(2) least interferes with family autonomy;

(3) is least disruptive of family life;

(4) imposes the least restraint on the freedom of the child

and the child's parent, guardian, or custodian; and

(5) provides a reasonable opportunity for participation by

the child's parent, guardian, or custodian.

(b) If the report recommends a placement or services for

which the department will be responsible for payment under

IC 31-40-1, the report must include a risk assessment and

needs assessment for the child. The probation officer shall

submit to the department a copy of the report and the

financial report prepared by the probation officer.

(c) If the report does not include the:

(1) risk assessment and needs assessment required in

subsection (b); or

(2) information required to be provided under section

1(a)(3) of this chapter;

the department is not responsible to pay for programs,

services, or placement for or on behalf of the child.

SECTION 633. IC 31-37-17-6.1, AS AMENDED BY

P.L.145-2006, SECTION 342, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.1. (a) The

predispositional report prepared by a probation officer or

caseworker shall must include the following information:

(1) A description of all dispositional options considered in

preparing the report.

(2) An evaluation of each of the options considered in

relation to the plan of care, treatment, rehabilitation, or

placement recommended under the guidelines described in

section 4 of this chapter.

(3) The name, occupation and position, and any

relationship to the child of each person with whom the

preparer of the report conferred as provided in section 1.1

of this chapter.

(4) The items required under section 1 of this chapter.

(b) If a probation officer or a caseworker is considering an

out-of-home placement, including placement with a blood or an

adoptive relative caretaker, the probation officer or caseworker

must conduct a criminal history check (as defined in

IC 31-9-2-22.5) for each person who is currently residing in the

location designated as the out-of-home placement. The results of

the criminal history check must be included in the

predispositional report.

(c) A probation officer or caseworker is not required to

conduct a criminal history check under this section if:

(1) the probation officer or caseworker is considering only

an out-of-home placement to an entity or a facility that:

(A) is not a residence (as defined in IC 3-5-2-42.5); or

(B) is licensed by the state; or

(2) placement under this section is undetermined at the

time the predispositional report is prepared.

SECTION 634. IC 31-37-18-4, AS AMENDED BY

P.L.145-2006, SECTION 343, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. If:

(1) a child is referred to a probate court;

(2) the juvenile court initiates a commitment proceeding; or

(3) the court transfers a commitment proceeding under

IC 12-26-1-4;

the juvenile court shall discharge the child or continue the court's

proceedings under the juvenile law. However, if the child is

under the custody or supervision of a county office or the

department, the juvenile court may not release the department

from the obligations of the department to the child pending the

outcome of the proceeding under IC 12-26.

SECTION 635. IC 31-37-18-5, AS AMENDED BY

P.L.145-2006, SECTION 344, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. If the court

authorizes a child who is under the custody or supervision of the

department to be placed in a state institution (as defined in

IC 12-7-2-184) for voluntary treatment in accordance with

IC 12-26-3, the court may not release the department from

obligations of the department to the child until the earlier of:

(1) the date the child is discharged; or

(2) the date that a parent, guardian, or other responsible

person approved by the court assumes the obligations.

SECTION 636. IC 31-37-18-9, AS AMENDED BY

P.L.146-2006, SECTION 56, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a) The

juvenile court shall accompany the court's dispositional decree

with written findings and conclusions upon the record

concerning approval, modification, or rejection of the

dispositional recom m endations subm itted in  the

predispositional report, including the following specific

findings:

(1) The needs of the child for care, treatment,

rehabilitation, or placement.

(2) The need for participation by the parent, guardian, or

custodian in the plan of care for the child.

(3) Efforts made, if the child is removed from the child's

parent, guardian, or custodian, to:

(A) prevent the child's removal from; or

(B) reunite the child with;

the child's parent, guardian, or custodian.

(4) Family services that were offered and provided to:

(A) the child; or

(B) the child's parent, guardian, or custodian.

(3) (5) The court's reasons for the disposition.

(b) If the department does not concur with the probation

officer's recommendations in the predispositional report and

the juvenile court does not follow the department's

alternative recommendations, the juvenile court shall

accompany the court's dispositional decree with written

findings that the department's recommendations contained

in the predispositional report are:

(1) unreasonable based on the facts and circumstances

of the case; or

(2) contrary to the welfare and best interests of the

child.

(b) (c) The juvenile court may incorporate a finding or

conclusion from a predispositional report as a written finding or

conclusion upon the record in the court's dispositional decree.

(d) If the juvenile court enters findings and a decree under

subsection (b), the department may appeal the juvenile

court's decree under any available procedure provided by

the Indiana Rules of Trial Procedure or Indiana Rules of

Appellate Procedure to allow any disputes arising under this

section to be decided in an expeditious manner.

(e) If the department prevails on appeal, the department

shall pay the following costs and expenses incurred by or on

behalf of the child before the date of the final decision:

(1) any programs or services implemented during the

appeal initiated under subsection (d), other than the

cost of an out-of-home placement ordered by the

juvenile court; and

(2) any out-of-home placement ordered by the juvenile

court and implemented after entry of the dispositional

decree or modification order, if the juvenile court has

made written findings that the placement is an

emergency required to protect the health and welfare of

the child.

If the court has not made written findings that the placement

is an emergency, the county in which the juvenile court is

located is responsible for payment of all costs of the

placement, including the cost of services and programs

provided by the home or facility where the child was placed.

SECTION 637. IC 31-37-19-1, AS AMENDED BY

P.L.146-2006, SECTION 57, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a)

Subject to section 6.5 of this chapter, if a child is a delinquent

child under IC 31-37-2, the juvenile court may enter one (1) or

more of the following dispositional decrees:

(1) Order supervision of the child by the probation

department. or the county office or the department.

(2) Order the child to receive outpatient treatment:

(A) at a social service agency or a psychological, a

psychiatric, a medical, or an educational facility; or

(B) from an individual practitioner.

(3) Remove the child from the child's home and place the

child in another home or shelter care facility. Placement

under this subdivision includes authorization to control and

discipline the child.

(4) Award wardship to a:

(A) person, other than the department; or

(B) shelter care facility.

(5) Partially or completely emancipate the child under

section 27 of this chapter.

(6) Order:

(A) the child; or

(B) the child's parent, guardian, or custodian;

to receive family services or complete services approved

by the department under IC 31-40-1.

(7) Order a person who is a party to refrain from direct or

indirect contact with the child.

(b) If the child is removed from the child's home and

placed in a foster family home or another facility, the

juvenile court shall:

(A) approve a permanency plan for the child;

(B) find whether or not reasonable efforts were made to

prevent or eliminate the need for the removal;

(C) designate responsibility for the placement and care

of the child with the probation department; and

(D) find whether it:

(i) serves the best interests of the child to be

removed; and

(ii) would be contrary to the health and welfare of

the child for the child to remain in the home.

(c) If a dispositional decree under this section:

(1) orders or approves removal of a child from the

child's home or awards wardship of the child to a:

(A) person other than the department; or

(B) shelter care facility; and

(2) is the first court order in the delinquent child

proceeding that authorizes or approves removal of the

child from the child's parent, guardian, or custodian;

the court shall include in the decree the appropriate findings

and conclusions described in IC 31-37-6-6(f) and

IC 31-37-6-6(g).

SECTION 638. IC 31-37-19-1.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a) This

section applies to a delinquent child if the child is placed in

an out-of-home residence or facility that is not a secure

detention facility.
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(b) The probation department, after negotiating with the

child's parent, guardian, or custodian, shall complete the

child's case plan not later than sixty (60) days after the

earlier of:

(1) the date of the child's first placement; or

(2) the date of a dispositional decree.

(c) A copy of the completed case plan shall be sent to the

department and to the child's parent, guardian, or custodian

not later than ten (10) days after the plan's completion.

(d) A child's case plan must be in a form prescribed by the

department that meets the specifications set by 45 CFR

1356.21, as amended. The case plan must include a

description and discussion of the following:

(1) A permanency plan for the child and an estimated

date for achieving the goal of the plan.

(2) The appropriate placement for the child based on

the child's special needs and best interests.

(3) The least restrictive family-like setting that is close

to the home of the child's parent, custodian, or

guardian if out-of-home placement is implemented or

recommended, including consideration of possible

placement with any suitable and willing relative

caretaker, before considering other out-of-home

placements for the child.

(4) Family services recommended for the child, parent,

guardian, or custodian.

(5) Efforts already made to provide family services to

the child, parent, guardian, or custodian.

(6) Efforts that will be made to provide family services

that are ordered by the court.

(e) Each caretaker of a child and the probation

department shall cooperate in the development of the case

plan for the child. The probation department shall discuss

with at least one (1) foster parent or other caretaker of a

child the role of the substitute caretaker or facility regarding

the following:

(1) Rehabilitation of the child and the child's parents,

guardians, and custodians.

(2) Visitation arrangements.

(3) Services required to meet the special needs of the

child.

(f) The case plan must be reviewed and updated by the

probation department at least once every one hundred eighty

(180) days.

SECTION 639. IC 31-37-19-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) A

juvenile court may not place a child who is a delinquent child

under IC 31-37-2 in a shelter care facility that is located outside

the child's county of residence unless:

(1) placement of the child in a shelter care facility with

adequate services located in the child's county of residence

is unavailable; or

(2) the child's county of residence does not have an

appropriate shelter care facility with adequate services.

(b) A juvenile court may not place a child in a home or

facility that is not a secure detention facility and that is

located outside Indiana unless:

(1) the placement is recommended or approved by the

director of the department or the director's designee; or

(2) the court makes written findings based on clear and

convincing evidence that:

(A) the out-of-state placement is appropriate because

there is not a comparable facility with adequate

services located in Indiana; or

(B) the location of the home or facility is within a

distance not more than fifty (50) miles from the

county of residence of the child.

SECTION 640. IC 31-37-19-5, AS AMENDED BY

P.L.1-2007, SECTION 208, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) This

section applies if a child is a delinquent child under IC 31-37-1.

(b) The juvenile court may, in addition to an order under

section 6 of this chapter, enter at least one (1) of the following

dispositional decrees:

(1) Order supervision of the child by

(A) the probation department

(B) the county office; or

(C) the department.

as a condition of probation under this subdivision. The

juvenile court shall after a determination under IC 11-8-8-5

require a child who is adjudicated a delinquent child for an

act that would be an offense described in IC 11-8-8-5 if

committed by an adult to register with the local law

enforcement authority under IC 11-8-8.

(2) Order the child to receive outpatient treatment:

(A) at a social service agency or a psychological, a

psychiatric, a medical, or an educational facility; or

(B) from an individual practitioner.

(3) Order the child to surrender the child's driver's license

to the court for a specified period of time.

(4) Order the child to pay restitution if the victim provides

reasonable evidence of the victim's loss, which the child

may challenge at the dispositional hearing.

(5) Partially or completely emancipate the child under

section 27 of this chapter.

(6) Order the child to attend an alcohol and drug services

program established under IC 12-23-14.

(7) Order the child to perform community restitution or

service for a specified period of time.

(8) Order wardship of the child as provided in section 9 of

this chapter.

SECTION 641. IC 31-37-19-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) This

section applies if a child is a delinquent child under IC 31-37-1.

(b) Except as provided in section 10 of this chapter and

subject to section 6.5 of this chapter, the juvenile court may:

(1) enter any dispositional decree specified in section 5 of

this chapter; and

(2) take any of the following actions:

(A) Award wardship to:

(i) the department of correction for housing in a

correctional facility for children; or

(ii) a community based correctional facility for

children.

Wardship under this subdivision does not include the

right to consent to the child's adoption.
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(B) If the child is less than seventeen (17) years of age,

order confinement in a juvenile detention facility for not

more than the lesser of:

(i) ninety (90) days; or

(ii) the maximum term of imprisonment that could

have been imposed on the child if the child had been

convicted as an adult offender for the act that the

ch ild  com m itted  under IC  31-37-1  (o r

IC 31-6-4-1(b)(1) before its repeal).

(C) If the child is at least seventeen (17) years of age,

order confinement in a juvenile detention facility for not

more than the lesser of:

(i) one hundred twenty (120) days; or

(ii) the maximum term of imprisonment that could

have been imposed on the child if the child had been

convicted as an adult offender for the act that the

ch ild  comm itted  under IC  31-37-1  (o r

IC 31-6-4-1(b)(1) before its repeal).

(D) Remove the child from the child's home and place

the child in another home or shelter care facility.

Placement under this subdivision includes authorization

to control and discipline the child.

(E) Award wardship to a:

(i) person, other than the department; or

(ii) shelter care facility.

Wardship under this subdivision does not include the

right to consent to the child's adoption.

(F) Place the child in a secure private facility for

children licensed under the laws of a state. Placement

under this subdivision includes authorization to control

and discipline the child.

(G) Order a person who is a respondent in a proceeding

under IC 31-37-16 (before its repeal) or IC 34-26-5 to

refrain from direct or indirect contact with the child.

(c) If a dispositional decree under this section:

(1) orders or approves removal of a child from the

child's home, or awards wardship of the child to a:

(A) person, other than the department; or

(B) shelter care facility; and

(2) is the first court order in the delinquent child

proceeding that authorizes or approves removal of the

child from the child's parent, guardian, or custodian;

the juvenile court shall include in the decree the appropriate

findings and conclusions described in IC 31-37-6-6(f) and

IC 31-37-6-6(g).

SECTION 642. IC 31-37-19-6.5, AS AMENDED BY

P.L.1-2007, SECTION 209, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.5. (a) Except

as provided in subsection (c), (d), the juvenile court may not

enter a dispositional decree placing approving placement of a

child in another home under section 1(3) or 6(b)(2)(D) of this

chapter or awarding wardship to the county office or the

department a person or facility that results in a placement with

a person under section 1(4) or 6(b)(2)(E) of this chapter if a

person who is currently residing in the home in which the child

would be placed under section 1(3), 1(4), 6(b)(2)(D), or

6(b)(2)(E) of this chapter has committed an act resulting in a

substantiated report of child abuse or neglect, has a juvenile

adjudication for an act that would be a felony listed in

IC 31-27-4-13 if committed by an adult, or has a conviction for

a felony listed in IC 31-27-4-13.

(b) The juvenile court shall order the probation officer or

caseworker who prepared the predispositional report to shall

conduct a criminal history check (as defined in IC 31-9-2-22.5)

to determine if a person described in subsection (a) has

committed an act resulting in a substantiated report of child

abuse or neglect, has a juvenile adjudication for an act that would

be a felony listed in IC 31-27-4-13 if committed by an adult, or

has a conviction for a felony listed in IC 31-27-4-13. However,

the juvenile court probation officer is not required to order

conduct a criminal history check under this section if criminal

history information obtained under IC 31-37-17-6.1 establishes

whether a person described in subsection (a) has committed an

act resulting in a substantiated report of child abuse or neglect,

has a juvenile adjudication for an act that would be a felony

listed in IC 31-27-4-13 if committed by an adult, or has a

conviction for a felony listed in IC 31-27-4-13.

(c) The juvenile probation officer is not required to

conduct a criminal history check under this section if:

(1) the probation officer is considering only an

out-of-home placement to an entity or a facility that:

(A) is not a residence (as defined in IC 3-5-2-42.5); or

(B) is licensed by the state; or

(2) placement under this section is undetermined at the

time the predispositional report is prepared.

(c) (d) The juvenile court may enter a dispositional decree

placing approving placement of a child in another home under

section 1(3) or 6(b)(2)(D) of this chapter or awarding wardship

to the county office or the department a person or facility that

results in a placement with a person under section 1(4) or

6(b)(2)(E) of this chapter if:

(1) a person described in subsection (a) has:

(A) committed an act resulting in a substantiated report

of child abuse or neglect; or

(B) been convicted or had a juvenile adjudication for:

(i) reckless homicide (IC 35-42-1-5);

(ii) battery (IC 35-42-2-1) as a Class C or D felony;

(iii) criminal confinement (IC 35-42-3-3) as a Class

C or D felony;

(iv) arson (IC 35-43-1-1) as a Class C or D felony;

(v) a felony involving a weapon under IC 35-47 or

IC 35-47.5 as a Class C or D felony;

(vi) a felony relating to controlled substances under

IC 35-48-4 as a Class C or D felony; or

(vii) a felony that is substantially equivalent to a

felony listed in items (i) through (vi) for which the

conviction was entered in another state; and

(2) the court makes a written finding that the person's

commission of the offense, delinquent act, or act of abuse

or neglect described in subdivision (1) is not relevant to the

person's present ability to care for a child, and that entry of

a dispositional decree placing the child in another home is

in the best interest of the child.

However, a court may not enter a dispositional decree placing a

child in another home under section 1(3) or 6(b)(2)(D) of this

chapter or awarding wardship to the county office or the
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department a person or facility under this subsection if the a

person with whom the child is or will be placed has been

convicted of a felony listed in IC 31-27-4-13 that is not

specifically excluded under subdivision (1)(B), or has a juvenile

adjudication for an act that would be a felony listed in

IC 31-27-4-13 if committed by an adult that is not specifically

excluded under subdivision (1)(B).

(d) (e) In making its written finding under subsection (c), (d),

the court shall consider the following:

(1) The length of time since the person committed the

offense, delinquent act, or act that resulted in the

substantiated report of abuse or neglect.

(2) The severity of the offense, delinquent act, or abuse or

neglect.

(3) Evidence of the person's rehabilitation, including the

person's cooperation with a treatment plan, if applicable.

SECTION 643. IC 31-37-19-17.4, AS AMENDED BY

P.L.125-2007, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17.4. (a)

This section applies if a child is a delinquent child under

IC 31-37-1 due to the commission of a delinquent act that, if

committed by an adult, would be an offense relating to a criminal

sexual act (as defined in IC 35-41-1-19.3).

(b) The juvenile court may, in addition to any other order or

decree the court makes under this chapter, order:

(1) the child; and

(2) the child's parent or guardian;

to receive psychological counseling as directed by the court,

subject to the applicable provisions of IC 31-37-17-1.4 and

IC 31-37-18-9.

SECTION 644. IC 31-37-20-1, AS AMENDED BY

P.L.145-2006, SECTION 348, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. At any time

after the date of an original dispositional decree, the juvenile

court may order the department or the probation department to

file a report on the progress made in implementing the decree. If,

after reviewing the report, the juvenile court seeks to consider

modification of the dispositional decree, the court shall proceed

under IC 31-37-22.

SECTION 645. IC 31-37-20-2, AS AMENDED BY

P.L.145-2006, SECTION 349, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The court

shall hold a formal hearing:

(1) every twelve (12) months after:

(A) the date of the original dispositional decree; or

(B) a delinquent child was removed from the child's

parent, guardian, or custodian;

whichever occurs first; or

(2) more often if ordered by the juvenile court.

(b) The court shall determine whether the dispositional decree

should be modified and whether the present placement is in the

best interest of the child. The court, in making the court's

determination, may consider the following:

(1) The services that have been provided or offered to a

parent, guardian, or custodian to facilitate a reunion.

(2) The extent to which the parent, guardian, or custodian

has enhanced the ability to fulfill parental obligations.

(3) The extent to which the parent, guardian, or custodian

has visited the child, including the reasons for infrequent

visitation.

(4) The extent to which the parent, guardian, or custodian

has cooperated with the department or probation

department.

(5) The child's recovery from any injuries suffered before

removal.

(6) Whether additional services are required for the child or

the child's parent, guardian, or custodian and, if so, the

nature of the services.

(7) The extent to which the child has been rehabilitated.

(c) A review of the dispositional decree will be held at least

once every six (6) months, or more often, if ordered by the

court. At the review, the court shall determine whether or

not the probation department has made reasonable efforts to

finalize a permanency plan for the child, if required under

IC 31-37-19-1.5.

SECTION 646. IC 31-37-20-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The court

shall hold a formal hearing on the question of continued

jurisdiction:

(1) every eighteen (18) months after:

(A) the date of the original dispositional decree; or

(B) a delinquent child was removed from the child's

parent, guardian, or custodian;

whichever comes first; or

(2) more often if ordered by the juvenile court.

(b) The state must show that jurisdiction should continue by

proving that the objectives of the dispositional decree have not

been accomplished and that a continuation of the decree with or

without modifications has a probability of success.

(c) If the state does not sustain the state's burden for continued

jurisdiction, the court may:

(1) authorize a petition for termination of the parent-child

relationship; or

(2) discharge the child or the child's parent, guardian, or

custodian.

(d) A jurisdictional review of the dispositional decree,

including a review of the child's permanency plan, if

required under IC 31-37-19-1.5, shall be held at least once

every twelve (12) months.

SECTION 647. IC 31-37-20-4, AS AMENDED BY

P.L.145-2006, SECTION 350, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. Before a

hearing under section 2 or 3 of this chapter, the probation

department or the department shall prepare a report in

accordance with IC 31-37-21 on the progress made in

implementing the dispositional decree.

SECTION 648. IC 31-37-21-1, AS AMENDED BY

P.L.145-2006, SECTION 351, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Before a

hearing under IC 31-37-20-2 or IC 31-37-20-3, the probation

department or the department shall prepare a report on the

progress made in implementing the dispositional decree,

including the progress made in rehabilitating the child,

preventing placement out-of-home, or reuniting the family, or

finalizing another permanency plan as approved by the

court.



February 19, 2008 Senate 707

(b) Before preparing the report required by subsection (a), the

probation department or the department shall consult a foster

parent of the child about the child's progress made while in the

foster parent's care.

(c) If modification of the dispositional decree is

recommended, the probation department or the department shall

prepare a modification report containing the information required

by IC 31-37-17 and request a formal court hearing.

SECTION 649. IC 31-37-22-1, AS AMENDED BY

P.L.145-2006, SECTION 352, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. While the

juvenile court retains jurisdiction under IC 31-30-2, the juvenile

court may modify any dispositional decree:

(1) upon the juvenile court's own motion;

(2) upon the motion of:

(A) the child;

(B) the child's parent, guardian, custodian, or guardian

ad litem;

(C) the probation officer; or

(D) the caseworker;

(E) (D) the prosecuting attorney; or

(F) the attorney for the department; or

(3) upon the motion of any person providing services to the

child or to the child's parent, guardian, or custodian under

a decree of the court.

SECTION 650. IC 31-37-22-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) If the

petitioner motion requests an emergency change in the child's

residence, the juvenile court may issue a temporary order.

However, the court probation officer shall then give notice to

the persons affected and the juvenile court shall hold a hearing

on the question if requested.

(b) If the petition motion requests any other modification, the

court probation officer shall give notice to the persons affected

and may the juvenile court shall hold a hearing on the question.

(c) The procedures specified in IC 31-37-17-1.4 and

IC 31-37-18-9 apply to any modification of a dispositional

decree under this chapter that requires or would require

payment by the department, under IC 31-40-1, for any of the

costs of programs, placements, or services for or on behalf of

the child.

SECTION 651. IC 31-37-22-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. If:

(1) a child is placed in a shelter care facility or other place

of residence as part of a court order with respect to a

delinquent act under IC 31-37-2-2;

(2) the child received a written warning of the

consequences of a violation of the placement at the hearing

during which the placement was ordered;

(3) the issuance of the warning was reflected in the records

of the hearing;

(4) the child is not held in a juvenile detention facility for

more than twenty-four (24) hours, excluding Saturdays,

Sundays, and legal holidays, before the hearing at which it

is determined that the child violated that part of the order

concerning the child's placement in a shelter care facility or

other place of residence; and

(5) the child's mental and physical condition may be

endangered if the child is not placed in a secure facility;

the juvenile court may modify its disposition order with respect

to the delinquent act and place the child in a public or private

facility for children under section 7 of this chapter.

SECTION 652. IC 31-37-25-1, AS AMENDED BY

P.L.145-2006, SECTION 356, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. Any of the

following may sign and file a petition for the juvenile court to

require a person to refrain from direct or indirect contact with a

child:

(1) The prosecuting attorney.

(2) The attorney for the department.

(3) (2) A probation officer.

(4) A caseworker.

(5) (3) The department of correction.

(6) (4) The guardian ad litem or court appointed special

advocate.

SECTION 653. IC 31-40-1-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. This

article applies to a financial burden sustained by a county as the

result of costs paid by the county department under section 2 of

this chapter, including costs resulting from the institutional

placement of a child adjudicated a delinquent child or a child in

need of services.

SECTION 654. IC 31-40-1-1.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.5. (a) As

used in this chapter, "costs of secure detention" includes all

expenses relating to any of the following items:

(1) Construction, repair, operation, maintenance, and

administration of a secure detention facility.

(2) Room, board, supervision, and support services for

housing at a secure detention facility of a child who has

been:

(A) taken into custody under IC 31-37-5 and placed

in a secure detention facility for purposes of court

proceedings under IC 31-37; or

(B) placed in a secure detention facility under

IC 31-37-19-6 or IC 31-37-19-10;

if the court has not awarded wardship of the child to

the department of correction.

(3) Services provided by the department, a county

probation office, or any service provider contracted by

the department or county probation office if the

services are provided:

(A) to or for the benefit of the child;

(B) under or consistent with the terms of a

dispositional decree entered in accordance with

IC 31-37-19-6 or IC 31-37-19-10; and

(C) during the time the child is housed in a secure

detention facility.

(b) As used in this chapter, "secure detention facility"

includes:

(1) a juvenile detention center described in IC 31-31-8

or IC 31-31-9; or

(2) a secure facility, including any separate unit or

structure, that is:
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(A) not licensed by the department under IC 31-27;

or

(B) located outside Indiana.

(c) As used in this chapter, "services" includes education,

provision of necessary clothing and supplies, medical and

dental care, counseling and remediation, or any other

services or programs included in a dispositional decree or

case plan ordered or approved by the juvenile court for the

benefit of a delinquent child under IC 31-37.

SECTION 655. IC 31-40-1-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a)

Except as otherwise provided in this section and subject to:

(1) this chapter; and

(2) any other provisions of IC 31-34, IC 31-37, or other

applicable law relating to the particular program,

activity, or service for which payment is made by or

through the department;

the county department shall pay from the county state family

and children's fund the cost of (1) any child services ordered by

the juvenile court provided by or through the department for

any child or the child's parent, guardian, or custodian. other than

secure detention; and

(2) (b) The department shall pay the cost of returning a

child under IC 31-37-23.

(b) The county fiscal body shall provide sufficient money to

meet the court's requirements.

(c) Except as provided under section 2.5 of this chapter,

the department is not responsible for payment of any costs of

secure detention.

(d) The department is not responsible for payment of any

costs or expenses for child services for a child if:

(1) the juvenile court has not entered the required

findings and conclusions in accordance with

IC 31-34-5-3, IC 31-34-20-1, IC 31-37-6-6,

IC 31-37-19-1, or IC 31-37-19-6 (whichever is

applicable); and

(2) the department has determined that the child

otherwise meets the eligibility requirements for

assistance under Title IV-E of the federal Social

Security Act (42 U.S.C. 670 et seq.).

(e) In all cases under this title, if the juvenile court orders

services, programs, or placements that:

(1) are not eligible for federal assistance under either

Title IV-B of the federal Social Security Act (42 U.S.C.

620 et seq.) or Title IV-E of the federal Social Security

Act (42 U.S.C. 670 et seq.); and

(2) have not been recommended or approved by the

department;

the department is not responsible for payment of the costs of

those services, programs, or placements.

(f) The department is not responsible for payment of any

costs or expenses for housing or services provided to or for

the benefit of a child placed by a juvenile court in a home or

facility located outside Indiana, if the placement does not

comply with the conditions stated in IC 31-34-20-1(b) or

IC 31-37-19-3(b).

(g) The department is not responsible for payment of any

costs or expenses of child services for a delinquent child

under a dispositional decree entered under IC 31-37-19, if the

probation officer who prepared the predispositional report

did not submit to the department the information relating to

determination of eligibility of the child for assistance under

Title IV-E of the Social Security Act (42 U. S. C. 670 et seq.),

as required by IC 31-37-17-1(a)(3).

(h) If:

(1) the department is not responsible for payment of

costs or expenses of services, programs, or placements

ordered by a court for a child or the child's parent,

guardian, or custodian, as provided in this section; and

(2) another source of payment for those costs or

expenses is not specified in this section or other

applicable law;

the county in which the child in need of services case or

delinquency case was filed is responsible for payment of those

costs and expenses.

SECTION 656. IC 31-40-1-2.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.5. (a)

This section applies to a child who is:

(1) adjudicated a child in need of services under

IC 31-34;

(2) a party in a pending child in need of services

proceeding under the jurisdiction of a juvenile court;

(3) receiving services for which payment has been made

by the department under a case plan and a dispositional

decree in the child in need of services proceeding; and

(4) placed in a secure detention facility by order of a

juvenile court, based on a determination by the juvenile

court that the child committed or that probable cause

exists to believe that the child committed a delinquent

act described in IC 31-37-1-2 at a time after

adjudication in the child in need of services case.

(b) The department may, by agreement with the probation

office of the juvenile court in which the delinquency case is

pending, pay the cost of specified services for a child

described in subsection (a), during the time the child is

placed in a secure detention facility.

(c) An agreement under this section must specify:

(1) the particular services that will be paid by the

department during the time the child is placed in a

secure detention facility;

(2) the term of the agreement;

(3) any procedure or limitations relating to amendment

or extension of the agreement; and

(4) any other provision that the parties consider

necessary or appropriate.

(d) The child's case plan in a child in need of services case,

as prepared and approved by the department under

IC 31-34-15, shall be attached to and made a part of the

agreement.

(e) An agreement under this section:

(1) shall be signed by:

(A) the director of the department; and

(B) the judge of the juvenile court that ordered or

approved placement of the child in the secure

detention facility; and
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(2) may not be considered to be a contract for purposes

of IC 4-13-2.

SECTION 657. IC 31-40-1-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) A

parent or guardian of the estate of:

(1) a child adjudicated a delinquent child or a child in need

of services; or

(2) a participant in a program of informal adjustment

approved by a juvenile court under IC 31-34-8 or

IC 31-37-9;

is financially responsible as provided in this chapter (or

IC 31-6-4-18(e) before its repeal) for any services ordered by the

court. provided by or through the department.

(b) Each parent of a child alleged to be a child in need of

services or alleged to be a delinquent child person described in

subsection (a) shall, before a dispositional hearing under

subsection (c) concerning payment or reimbursement of

costs, furnish the court and the department with an accurately

completed and current child support obligation worksheet on the

same form that is prescribed by the Indiana supreme court for

child support orders.

(c) At:

(1) a detention hearing;

(2) a hearing that is held after the payment of costs by a

county the state under section 2 of this chapter (or

IC 31-6-4-18(b) before its repeal);

(3) the dispositional hearing; or

(4) any other hearing to consider modification of a

dispositional decree;

the juvenile court shall order the child's parents or the guardian

of the child's estate to pay for, or reimburse the county

department for the cost of services provided to the child or the

parent or guardian unless the court finds makes a specific

finding that the parent or guardian is unable to pay or that justice

would not be served by ordering payment from the parent or

guardian.

SECTION 658. IC 31-40-1-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. The

parent or guardian of the estate of any child returned to Indiana

under the interstate compact on juveniles under IC 31-37-23 shall

reimburse the county department for all costs involved in

returning the child that the court orders the parent or guardian to

pay under section 3 of this chapter (or IC 31-6-4-18(e) before its

repeal) whether or not the child has been adjudicated a

delinquent child or a child in need of services.

SECTION 659. IC 31-40-1-5, AS AMENDED BY

P.L.145-2006, SECTION 362, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) This

section applies whenever the court orders or approves removal

of a child from the home of a child's parent or guardian and

placement of the department places the child in a child caring

institution, (as defined in IC 31-9-2-16.7), a foster family home,

(as defined in IC 31-9-2-46.9), a group home, or the home of a

relative of the child that is not a foster family home.

(b) If an existing support order is in effect, the juvenile court

shall order the support payments to be assigned to the county

office department for the duration of the placement out of the

home of the child's parent or guardian. The juvenile court shall

notify the court that:

(1) entered the existing support order; or

(2) had jurisdiction, immediately before the placement, to

modify or enforce the existing support order;

of the assignment and assumption of jurisdiction by the juvenile

court under this section.

(c) If an existing support order is not in effect, the court shall

do the following:

(1) Include in the order for removal or out-of-home

placement of the child an assignment to the county office,

department or confirmation of an assignment that occurs

or is required under applicable federal law, of any rights to

support, including support for the cost of any medical care

payable by the state under IC 12-15, from any parent or

guardian who has a legal obligation to support the child.

(2) Order support paid to the county office department by

each of the child's parents or the guardians of the child's

estate to be based on child support guidelines adopted by

the Indiana supreme court and for the duration of the

placement of the child out of the home of the child's parent

or guardian, unless:

(A) the court finds that entry of an order based on the

child support guidelines would be unjust or

inappropriate considering the best interests of the child

and other necessary obligations of the child's family; or

(B) the county office department does not make foster

care maintenance payments to the custodian of the child.

For purposes of this clause, "foster care maintenance

payments" means any payments for the cost of (in whole

or in part) and the cost of providing food, clothing,

shelter, daily supervision, school supplies, a child's

personal incidentals, liability insurance with respect to

a child, and reasonable amounts for travel to the child's

home for visitation. In the case of a child caring

institution, the term also includes the reasonable costs of

administration and operation of the institution as are

necessary to provide the items described in this clause.

(3) If the court:

(A) does not enter a support order; or

(B) enters an order that is not based on the child support

guidelines;

the court shall make findings as required by 45 CFR

302.56(g).

(d) Payments in accordance with a support order assigned

under subsection (b) or entered under subsection (c) (or

IC 31-6-4-18(f) before its repeal) shall be paid through the clerk

of the circuit court as trustee for remittance to the county office.

department.

(e) The Title IV-D agency shall establish, modify, or enforce

a support order assigned or entered by a court under this section

in accordance with IC 31-25-3, IC 31-25-4, and 42 U.S.C. 654.

The county office department shall, if requested, assist the Title

IV-D agency in performing its duties under this subsection.

(f) If the juvenile court terminates placement of a child out of

the home of the child's parent or guardian, the court shall:

(1) notify the court that:

(A) entered a support order assigned to the county office

department under subsection (b); or
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(B) had jurisdiction, immediately before the placement,

to modify or enforce the existing support order;

of the termination of jurisdiction of the juvenile court with

respect to the support order;

(2) terminate a support order entered under subsection (c)

that requires payment of support by a custodial parent or

guardian of the child, with respect to support obligations

that accrue after termination of the placement; or

(3) continue in effect, subject to modification or

enforcement by a court having jurisdiction over the obligor,

a support order entered under subsection (c) that requires

payment of support by a noncustodial parent or guardian of

the estate of the child.

(g) The court may at or after a hearing described in section 3

of this chapter order the child's parent or the guardian of the

child's estate to reimburse the county office department for all

or any portion of the expenses for services provided to or for the

benefit of the child that are paid from the county family and

children's fund by the department during the placement of the

child out of the home of the parent or guardian, in addition to

amounts reimbursed through payments in accordance with a

support order assigned or entered as provided in this section,

subject to applicable federal law.

SECTION 660. IC 31-40-1-6, AS AMENDED BY

P.L.145-2006, SECTION 363, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) The

department with the approval of the county fiscal body, may

contract with any of the following, on terms and conditions with

respect to compensation and payment or reimbursement of

expenses as the department may determine, for the enforcement

and collection of any parental reimbursement obligation

established by order entered by the court under section 3 or 5(g)

of this chapter:

(1) The prosecuting attorney of the county that paid the

cost of the services ordered by the court, as provided in

section 2 of this chapter. in which the juvenile court that

ordered or approved the services is located or in which

the obligor resides.

(2) An attorney for the department on behalf of the county

office that paid the cost of services ordered by the court,

licensed to practice law in Indiana, if the attorney is not

an employee of the county office or the department.

(3) An attorney licensed to practice law in Indiana.

(b) A contract entered into under this section is subject to

approval under IC 4-13-2-14.1.

(c) Any fee payable to a prosecuting attorney under a contract

under subsection (a)(1) shall be deposited in the county general

fund and credited to a separate account identified as the

prosecuting attorney's child services collections account. The

prosecuting attorney may expend funds credited to the

prosecuting attorney's child services collections account, without

appropriation, only for the purpose of supporting and enhancing

the functions of the prosecuting attorney in enforcement and

collection of parental obligations to reimburse the county family

and children's fund. department.

SECTION 661. IC 31-40-1-7, AS AMENDED BY

P.L.145-2006, SECTION 364, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a)

Amounts received as payment of support or reimbursement of the

cost of services paid as provided in this chapter shall be

distributed in the following manner:

(1) If any part of the cost of services was paid from federal

funds under Title IV Part E of the Social Security Act (42

U.S.C. 671 et seq.), the amounts received shall first be

applied as provided in 42 U.S.C. 657 and 45 CFR 302.52.

(2) All amounts remaining after the distributions required

by subdivision (1) shall be deposited in the state family

and children's fund (established by IC 12-19-7-3) of the

county that paid the cost of the services.

(b) Any money deposited in a county family and children's

fund under this section shall be reported to the department. in the

form and manner prescribed by the department, and shall be

applied to the child services budget compiled and adopted by the

county director for the next state fiscal year, in accordance with

IC 12-19-7-6.

SECTION 662. IC 31-40-4-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. If the

parent or guardian of the estate:

(1) defaults in reimbursing the county; department; or

(2) fails to pay a fee authorized by this article;

the juvenile court may find the parent or guardian in contempt

and enter judgment for the amount due.

SECTION 663. IC 32-21-2-13, AS AMENDED BY

P.L.219-2007, SECTION 100, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) Except as

provided in subsection (c), if the auditor of the county or the

township assessor (if any) under IC 6-1.1-5-9 and IC 6-1.1-5-9.1

determines it necessary, an instrument transferring fee simple

title to less than the whole of a tract that will result in the

division of the tract into at least two (2) parcels for property tax

purposes may not be recorded unless the auditor or township

assessor is furnished a drawing or other reliable evidence of the

following:

(1) The number of acres in each new tax parcel being

created.

(2) The existence or absence of improvements on each new

tax parcel being created.

(3) The location within the original tract of each new tax

parcel being created.

(b) Any instrument that is accepted for recording and placed

of record that bears the endorsement required by IC 36-2-11-14

is presumed to comply with this section.

(c) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 664. IC 32-28-3-1, AS AMENDED BY

P.L.219-2007, SECTION 101, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A

contractor, a subcontractor, a mechanic, a lessor leasing

construction and other equipment and tools, whether or not an

operator is also provided by the lessor, a journeyman, a laborer,

or any other person performing labor or furnishing materials or

machinery, including the leasing of equipment or tools, for:

(1) the erection, alteration, repair, or removal of:

(A) a house, mill, manufactory, or other building; or
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(B) a bridge, reservoir, system of waterworks, or other

structure;

(2) the construction, alteration, repair, or removal of a walk

or sidewalk located on the land or bordering the land, a

stile, a well, a drain, a drainage ditch, a sewer, or a cistern;

or

(3) any other earth moving operation;

may have a lien as set forth in this section.

(b) A person described in subsection (a) may have a lien

separately or jointly:

(1) upon the house, mill, manufactory, or other building,

bridge, reservoir, system of waterworks, or other structure,

sidewalk, walk, stile, well, drain, drainage ditch, sewer,

cistern, or earth:

(A) that the person erected, altered, repaired, moved, or

removed; or

(B) for which the person furnished materials or

machinery of any description; and

(2) on the interest of the owner of the lot or parcel of land:

(A) on which the structure or improvement stands; or

(B) with which the structure or improvement is

connected;

to the extent of the value of any labor done or the material

furnished, or both, including any use of the leased equipment and

tools.

(c) All claims for wages of mechanics and laborers employed

in or about a shop, mill, wareroom, storeroom, manufactory or

structure, bridge, reservoir, system of waterworks or other

structure, sidewalk, walk, stile, well, drain, drainage ditch,

cistern, or any other earth moving operation shall be a lien on all

the:

(1) machinery;

(2) tools;

(3) stock;

(4) material; or

(5) finished or unfinished work;

located in or about the shop, mill, wareroom, storeroom,

manufactory or other building, bridge, reservoir, system of

waterworks, or other structure, sidewalk, walk, stile, well, drain,

drainage ditch, sewer, cistern, or earth used in a business.

(d) If the person, firm, limited liability company, or

corporation described in subsection (a) or (c) is in failing

circumstances, the claims described in this section shall be

preferred debts whether a claim or notice of lien has been filed.

(e) Subject to subsection (f), a contract:

(1) for the construction, alteration, or repair of a Class 2

structure (as defined in IC 22-12-1-5);

(2) for the construction, alteration, or repair of an

improvement on the same real estate auxiliary to a Class 2

structure (as defined in IC 22-12-1-5);

(3) for the construction, alteration, or repair of property that

is:

(A) owned, operated, managed, or controlled by a:

(i) public utility (as defined in IC 8-1-2-1);

(ii) municipally owned utility (as defined in

IC 8-1-2-1);

(iii) joint agency (as defined in IC 8-1-2.2-2);

(iv) rural electric membership corporation formed

under IC 8-1-13-4;

(v) rural telephone cooperative corporation formed

under IC 8-1-17; or

(vi) not-for-profit utility (as defined in IC 8-1-2-125);

regulated under IC 8; and

(B) intended to be used and useful for the production,

transmission, delivery, or furnishing of heat, light,

water, telecommunications services, or power to the

public; or

(4) to prepare property for Class 2 residential construction;

may include a provision or stipulation in the contract of the

owner and principal contractor that a lien may not attach to the

real estate, building, structure or any other improvement of the

owner.

(f) A contract containing a provision or stipulation described

in subsection (e) must meet the requirements of this subsection

to be valid against subcontractors, mechanics, journeymen,

laborers, or persons performing labor upon or furnishing

materials or machinery for the property or improvement of the

owner. The contract must:

(1) be in writing;

(2) contain specific reference by legal description of the

real estate to be improved;

(3) be acknowledged as provided in the case of deeds; and

(4) be filed and recorded in the recorder's office of the

county in which the real estate, building, structure, or other

improvement is situated not more than five (5) days after

the date of execution of the contract.

A contract containing a provision or stipulation described in

subsection (e) does not affect a lien for labor, material, or

machinery supplied before the filing of the contract with the

recorder.

(g) Upon the filing of a contract under subsection (f), the

recorder shall:

(1) record the contract at length in the order of the time it

was received in books provided by the recorder for that

purpose;

(2) index the contract in the name of the:

(A) contractor; and

(B) owner;

in books kept for that purpose; and

(3) collect a fee for recording the contract as is provided for

the recording of deeds and mortgages.

(h) A person, firm, partnership, limited liability company, or

corporation that sells or furnishes on credit any material, labor,

or machinery for the alteration or repair of an owner occupied

single or double family dwelling or the appurtenances or

additions to the dwelling to:

(1) a contractor, subcontractor, mechanic; or

(2) anyone other than the occupying owner or the owner's

legal representative;

must furnish to the occupying owner of the parcel of land where

the material, labor, or machinery is delivered a written notice of

the delivery or work and of the existence of lien rights not later

than thirty (30) days after the date of first delivery or labor

performed. The furnishing of the notice is a condition precedent

to the right of acquiring a lien upon the lot or parcel of land or

the improvement on the lot or parcel of land.
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(i) A person, firm, partnership, limited liability company, or

corporation that sells or furnishes on credit material, labor, or

machinery for the original construction of a single or double

family dwelling for the intended occupancy of the owner upon

whose real estate the construction takes place to a contractor,

subcontractor, mechanic, or anyone other than the owner or the

owner's legal representatives must:

(1) furnish the owner of the real estate:

(A) as named in the latest entry in the transfer books

described in IC 6-1.1-5-4 of the county auditor; or

(B) if IC 6-1.1-5-9 applies, as named in the transfer

books of the township assessor (if any) or the county

assessor;

with a written notice of the delivery or labor and the

existence of lien rights not later than sixty (60) days after

the date of the first delivery or labor performed; and

(2) file a copy of the written notice in the recorder's office

of the county not later than sixty (60) days after the date of

the first delivery or labor performed.

The furnishing and filing of the notice is a condition precedent

to the right of acquiring a lien upon the real estate or upon the

improvement constructed on the real estate.

(j) A lien for material or labor in original construction does

not attach to real estate purchased by an innocent purchaser for

value without notice of a single or double family dwelling for

occupancy by the purchaser unless notice of intention to hold the

lien is recorded under section 3 of this chapter before recording

the deed by which the purchaser takes title.

SECTION 665. IC 32-28-3-3, AS AMENDED BY

P.L.219-2007, SECTION 102, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Except as

provided in subsection (b), a person who wishes to acquire a lien

upon property, whether the claim is due or not, must file in

duplicate a sworn statement and notice of the person's intention

to hold a lien upon the property for the amount of the claim:

(1) in the recorder's office of the county; and

(2) not later than ninety (90) days after performing labor or

furnishing materials or machinery described in section 1 of

this chapter.

The statement and notice of intention to hold a lien may be

verified and filed on behalf of a client by an attorney registered

with the clerk of the supreme court as an attorney in good

standing under the requirements of the supreme court.

(b) This subsection applies to a person that performs labor or

furnishes materials or machinery described in section 1 of this

chapter related to a Class 2 structure (as defined in IC 22-12-1-5)

or an improvement on the same real estate auxiliary to a Class 2

structure (as defined in IC 22-12-1-5). A person who wishes to

acquire a lien upon property, whether the claim is due or not,

must file in duplicate a sworn statement and notice of the

person's intention to hold a lien upon the property for the amount

of the claim:

(1) in the recorder's office of the county; and

(2) not later than sixty (60) days after performing labor or

furnishing materials or machinery described in section 1 of

this chapter.

The statement and notice of intention to hold a lien may be

verified and filed on behalf of a client by an attorney registered

with the clerk of the supreme court as an attorney in good

standing under the requirements of the supreme court.

(c) A statement and notice of intention to hold a lien filed

under this section must specifically set forth:

(1) the amount claimed;

(2) the name and address of the claimant;

(3) the owner's:

(A) name; and

(B) latest address as shown on the property tax records

of the county; and

(4) the:

(A) legal description; and

(B) street and number, if any;

of the lot or land on which the house, mill, manufactory or

other buildings, bridge, reservoir, system of waterworks, or

other structure may stand or be connected with or to which

it may be removed.

The name of the owner and legal description of the lot or land

will be sufficient if they are substantially as set forth in the latest

entry in the transfer books described in IC 6-1.1-5-4 of the

county auditor or, if IC 6-1.1-5-9 applies, the transfer books of

the township assessor (if any) or the county assessor at the time

of filing of the notice of intention to hold a lien.

(d) The recorder shall:

(1) mail, first class, one (1) of the duplicates of the

statement and notice of intention to hold a lien to the owner

named in the statement and notice not later than three (3)

business days after recordation;

(2) post records as to the date of the mailing; and

(3) collect a fee of two dollars ($2) from the lien claimant

for each statement and notice that is mailed.

The statement and notice shall be addressed to the latest address

of the owner as specifically set out in the sworn statement and

notice of the person intending to hold a lien upon the property.

SECTION 666. IC 33-37-8-5, AS AMENDED BY

P.L.60-2006, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) A

county user fee fund is established in each county to finance

various program services. The county fund is administered by the

county auditor.

(b) The county fund consists of the following fees collected by

a clerk under this article and by the probation department for the

juvenile court under IC 31-34-8-8 or IC 31-37-9-9:

(1) The pretrial diversion program fee.

(2) The informal adjustment program fee.

(3) The marijuana eradication program fee.

(4) The alcohol and drug services program fee.

(5) The law enforcement continuing education program fee.

(6) The deferral program fee.

(7) The jury fee.

(8) The drug court fee.

(9) The reentry court fee.

(c) All of the jury fee and two dollars ($2) of a deferral

program fee collected under IC 33-37-4-2(e) shall be deposited

by the county auditor in the jury pay fund established under

IC 33-37-11.

SECTION 667. IC 33-38-9-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) The
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Indiana judicial center shall maintain a roster of in-state facilities

that have the expertise to provide child services (as defined in

IC 12-19-7-1) IC 31-9-2-17.8) in a residential setting to:

(1) children in need of services (as described in

IC 31-34-1); or

(2) delinquent children (as described in IC 31-37-1 and

IC 31-37-2).

(b) The roster under subsection (a) must include the

information necessary to allow a court having juvenile

jurisdiction to select an in-state placement of a child instead of

placing the child in an out-of-state facility under IC 31-34 or

IC 31-37. The roster must include at least the following

information:

(1) Name, address, and telephone number of each facility.

(2) Owner and contact person for each facility.

(3) Description of the child services that each facility

provides and any limitations that the facility imposes on

acceptance of a child placed by a juvenile court.

(4) Number of children that each facility can serve on a

residential basis.

(5) Number of residential openings at each facility.

(c) The Indiana judicial center shall revise the information in

the roster at least monthly.

(d) The Indiana judicial center shall make the information in

the roster readily available to courts with juvenile jurisdiction.

SECTION 668. IC 34-30-2-46 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 46.

IC 12-19-2-2 (Concerning members of the state board, officers

and other employees of the state and county departments of

public welfare). division of family resources, including the

local offices of the division of family resources.

SECTION 669. IC 34-30-2-133.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 133.6.

IC 31-25-2-2.5 (Concerning the officers and other employees

of the department of child services).

SECTION 670. IC 34-17-2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) An

information described in IC 34-17-1-1 may be filed:

(1) by the prosecuting attorney in the circuit court of the

proper county, upon the prosecuting attorney's own

relation, whenever the prosecuting attorney:

(A) determines it to be the prosecuting attorney's duty to

do so; or

(B) is directed by the court or other competent authority;

or

(2) by any other person on the person's own relation,

whenever the person claims an interest in the office,

franchise, or corporation that is the subject of the

information.

(b) The prosecuting attorney shall file an information in

the circuit court of the county against the county assessor or

a township assessor under IC 34-17-1-1(2) if:

(1) the board of county commissioners adopts an

ordinance under IC 6-1.1-4-31(f); or

(2) the city-county council adopts an ordinance under

IC 6-1.1-4-31(g).

SECTION 671. IC 35-41-1-3.1 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3.1.

"Apartment complex" means real property consisting of at

least five (5) units that are regularly used to rent or otherwise

furnish residential accommodations for periods of at least

thirty (30) days.

SECTION 672. IC 35-41-1-10.5, AS AMENDED BY

P.L.26-2006, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10.5.

"Family housing complex" means a building or series of

buildings:

(1) that contains at least twelve (12) dwelling units:

(A) where children are domiciled or are likely to be

domiciled; and

(B) that are owned by a governmental unit or political

subdivision;

(2) that is operated as a hotel or motel (as described in

IC 22-11-18-1);

(3) that is operated as an apartment complex; (as defined in

IC 6-1.1-20.6-1); or

(4) that contains subsidized housing.

SECTION 673. IC 35-46-1-9, AS AMENDED BY

P.L.146-2007, SECTION 18, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) Except

as provided in subsection (b), a person who, with respect to an

adoption, transfers or receives any property in connection with

the waiver of parental rights, the termination of parental rights,

the consent to adoption, or the petition for adoption commits

profiting from an adoption, a Class D felony.

(b) This section does not apply to the transfer or receipt of:

(1) reasonable attorney's fees;

(2) hospital and medical expenses concerning childbirth

and pregnancy incurred by the adopted person's birth

mother;

(3) reasonable charges and fees levied by a child placing

agency licensed under IC 31-27 or by a county office or the

department of child services;

(4) reasonable expenses for psychological counseling

relating to adoption incurred by the adopted person's birth

parents;

(5) reasonable costs of housing, utilities, and phone service

for the adopted person's birth mother during the second or

third trimester of pregnancy and not more than six (6)

weeks after childbirth;

(6) reasonable costs of maternity clothing for the adopted

person's birth mother;

(7) reasonable travel expenses incurred by the adopted

person's birth mother that relate to the pregnancy or

adoption;

(8) any additional itemized necessary living expenses for

the adopted person's birth mother during the second or third

trimester of pregnancy and not more than six (6) weeks

after childbirth, not listed in subdivisions (5) through (7) in

an amount not to exceed one thousand dollars ($1,000); or

(9) other charges and fees approved by the court

supervising the adoption, including reimbursement of not

more than actual wages lost as a result of the inability of
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the adopted person's birth mother to work at her regular,

existing employment due to a medical condition, excluding

a psychological condition, if:

(A) the attending physician of the adopted person's birth

mother has ordered or recommended that the adopted

person's birth mother discontinue her employment; and

(B) the medical condition and its direct relationship to

the pregnancy of the adopted person's birth mother are

documented by her attending physician.

In determining the amount of reimbursable lost wages, if any,

that are reasonably payable to the adopted person's birth mother

under subdivision (9), the court shall offset against the

reimbursable lost wages any amounts paid to the adopted

person's birth mother under subdivisions (5) and (8) and any

unemployment compensation received by or owed to the adopted

person's birth mother.

(c) Except as provided in this subsection, payments made

under subsection (b)(5) through (b)(9) may not exceed three

thousand dollars ($3,000) and must be disclosed to the court

supervising the adoption. The amounts paid under subsection

(b)(5) through (b)(9) may exceed three thousand dollars ($3,000)

to the extent that a court in Indiana with jurisdiction over the

child who is the subject of the adoption approves the expenses

after determining that:

(1) the expenses are not being offered as an inducement to

proceed with an adoption; and

(2) failure to make the payments may seriously jeopardize

the health of either the child or the mother of the child and

the direct relationship is documented by a licensed social

worker or the attending physician.

(d) The payment limitation under subsection (c) applies to the

total amount paid under subsection (b)(5) through (b)(9) in

connection with an adoption from all prospective adoptive

parents, attorneys, and licensed child placing agencies.

(e) An attorney or licensed child placing agency shall inform

a birth mother of the penalties for committing adoption deception

under section 9.5 of this chapter before the attorney or agency

transfers a payment for adoption related expenses under

subsection (b) in relation to the birth mother.

(f) The limitations in this section apply regardless of the state

or country in which the adoption is finalized.

SECTION 674. IC 35-46-1-12, AS AMENDED BY

P.L.145-2006, SECTION 372, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a)

Except as provided in subsection (b), a person who recklessly,

knowingly, or intentionally exerts unauthorized use of the

personal services or the property of:

(1) an endangered adult; or

(2) a dependent eighteen (18) years of age or older;

for the person's own profit or advantage or for the profit or

advantage of another person commits exploitation of a dependent

or an endangered adult, a Class A misdemeanor.

(b) The offense described in subsection (a) is a Class D felony

if:

(1) the fair market value of the personal services or

property is more than ten thousand dollars ($10,000); or

(2) the endangered adult or dependent is at least sixty (60)

years of age.

(c) Except as provided in subsection (d), a person who

recklessly, knowingly, or intentionally deprives an endangered

adult or a dependent of the proceeds of the endangered adult's or

the dependent's benefits under the Social Security Act or other

retirement program that the division of family resources or

county office of family and children has budgeted for the

endangered adult's or dependent's health care commits financial

exploitation of an endangered adult or a dependent, a Class A

misdemeanor.

(d) The offense described in subsection (c) is a Class D felony

if:

(1) the amount of the proceeds is more than ten thousand

dollars ($10,000); or

(2) the endangered adult or dependent is at least sixty (60)

years of age.

(e) It is not a defense to an offense committed under

subsection (b)(2) or (d)(2) that the accused person reasonably

believed that the endangered adult or dependent was less than

sixty (60) years of age at the time of the offense.

(f) It is a defense to an offense committed under subsection

(a), (b), or (c) if the accused person:

(1) has been granted a durable power of attorney or has

been appointed a legal guardian to manage the affairs of an

endangered adult or a dependent; and

(2) was acting within the scope of the accused person's

fiduciary responsibility.

SECTION 675. IC 35-46-1-22, AS ADDED BY

P.L.146-2007, SECTION 21, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 22. (a) As

used in this section, "adoption services" means at least one (1) of

the following services that is provided for compensation, an item

of value, or reimbursement, either directly or indirectly, and

provided either before or after the services are rendered:

(1) Arranging for the placement of a child.

(2) Identifying a child for adoption.

(3) Matching adoptive parents with biological parents.

(4) Arranging or facilitating an adoption.

(5) Taking or acknowledging consents or surrenders for

termination of parental rights for adoption purposes.

(6) Performing background studies on:

(A) a child who is going to be adopted; or

(B) adoptive parents.

(7) Making determinations concerning the best interests of

a child and the appropriateness in placing the child for

adoption.

(8) Postplacement monitoring of a child before the child is

adopted.

(b) As used in this section, the term "adoption services" does

not include the following:

(1) Legal services provided by an attorney licensed in

Indiana.

(2) Adoption related services provided by a governmental

entity or a person appointed to perform an investigation by

the court.

(3) General education and training on adoption issues.

(4) Postadoption services, including supportive services to

families to promote the well-being of members of adoptive

families or birth families.
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(c) This section does not apply to the following persons:

(1) The department of child services, an agency or person

authorized to act on behalf of the department of child

services, or a similar agency or county office with similar

responsibilities in another state.

(2) The division of family resources, an agency or person

authorized to act on behalf of the division of family

resources, or a similar agency or county office with

similar responsibilities in another state.

(3) A county office of family and children in Indiana or a

similar county office in another state.

(4) (3) A child placing agency licensed under the laws of

Indiana or another state.

(5) (4) An attorney licensed to practice law in Indiana or

another state.

(6) (5) A prospective biological parent or adoptive parent

acting on the individual's own behalf.

(d) A person who knowingly or intentionally provides,

engages in, or facilitates adoption services to a birth parent or

prospective adoptive parent who resides in Indiana commits

unauthorized adoption facilitation, a Class A misdemeanor.

SECTION 676. IC 36-1-8-14.2, AS AMENDED BY

P.L.219-2007, SECTION 105, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14.2. (a) As used

in this section, the following terms have the meanings set forth

in IC 6-1.1-1:

(1) Assessed value.

(2) Exemption.

(3) Owner.

(4) Person.

(5) Property taxation.

(6) Real property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu

of taxes.

(c) As used in this section, "property owner" means the owner

of real property described in IC 6-1.1-10-16.7.

(d) Subject to the approval of a property owner, the governing

body of a political subdivision may adopt an ordinance to require

the property owner to pay PILOTS at times set forth in the

ordinance with respect to real property that is subject to an

exemption under IC 6-1.1-10-16.7, if the improvements that

qualify the real property for an exemption were begun or

acquired after December 31, 2001. The ordinance remains in full

force and effect until repealed or modified by the governing

body, subject to the approval of the property owner.

(e) The PILOTS must be calculated so that the PILOTS are in

an amount equal to the amount of property taxes that would have

been levied by the governing body for the political subdivision

upon the real property described in subsection (d) if the property

were not subject to an exemption from property taxation.

(f) PILOTS shall be imposed as are property taxes and shall

be based on the assessed value of the real property described in

subsection (d). Except as provided in subsection (j), the township

assessors assessor, or the county assessor if there is no

township assessor for the township, shall assess the real

property described in subsection (d) as though the property were

not subject to an exemption.

(g) PILOTS collected under this section shall be deposited in

the unit's affordable housing fund established under

IC 5-20-5-15.5 and used for any purpose for which the affordable

housing fund may be used.

(h) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.

PILOTS shall be treated in the same manner as taxes for

purposes of all procedural and substantive provisions of law.

(i) This section does not apply to a county that contains a

consolidated city or to a political subdivision of the county.

(j) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 677. IC 36-2-5-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) Before the

Thursday after the first Monday in August of each year, each

county officer and township assessor (if any) shall prepare an

itemized estimate of the amount of money required for his the

officer's or assessor's office for the next calendar year. Each

budget estimate under this section must include:

(1) the compensation of the officer;

(2) the expense of employing deputies;

(3) the expense of office supplies, itemized by the quantity

and probable cost of each kind of supplies;

(4) the expense of litigation for the office; and

(5) other expenses of the office, specifically itemized;

that are payable out of the county treasury.

(b) If all or part of the expenses of a county office may be paid

out of the county treasury, but only under an order of the county

executive to that effect, the expenses of the office shall be

included in the officer's budget estimate and may not be included

in the county executive's budget estimate.

SECTION 678. IC 36-2-6-4.5, AS AMENDED BY

P.L.145-2006, SECTION 373, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4.5. (a) A

county executive may adopt an ordinance allowing money to be

disbursed for lawful county purposes under this section.

(b) Notwithstanding IC 5-11-10, with the prior written

approval of the board having jurisdiction over the allowance of

claims, the county auditor may make claim payments in advance

of board allowance for the following kinds of expenses if the

county executive has adopted an ordinance under subsection (a):

(1) Property or services purchased or leased from the

United States government, its agencies, or its political

subdivisions.

(2) License or permit fees.

(3) Insurance premiums.

(4) Utility payments or utility connection charges.

(5) General grant programs where advance funding is not

prohibited and the contracting party posts sufficient

security to cover the amount advanced.

(6) Grants of state funds authorized by statute.

(7) Maintenance or service agreements.

(8) Leases or rental agreements.

(9) Bond or coupon payments.

(10) Payroll.

(11) State or federal taxes.
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(12) Expenses that must be paid because of emergency

circumstances.

(13) Expenses described in an ordinance.

(14) Expenses incurred under a procurement contract under

IC 31-25-2-17.

(c) Each payment of expenses under this section must be

supported by a fully itemized invoice or bill and certification by

the county auditor.

(d) The county executive or the county board having

jurisdiction over the allowance of the claim shall review and

allow the claim at its next regular or special meeting following

the preapproved payment of the expense.

(e) A payment of expenses under this section must be

published in the manner provided under section 3 of this chapter.

SECTION 679. IC 36-2-6-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The county

executive or a court may not make an allowance to a county

officer for:

(1) services rendered in a criminal action;

(2) services rendered in a civil action; or

(3) extra services rendered in his the county officer's

capacity as a county officer.

(b) The county executive may make an allowance to the clerk

of the circuit court, county auditor, county treasurer, county

sheriff, township assessor (if any), or county assessor, or to any

of those officers' employees, only if:

(1) the allowance is specifically required by law; or

(2) the county executive finds, on the record, that the

allowance is necessary in the public interest.

(c) A member of the county executive who recklessly violates

subsection (b) commits a Class C misdemeanor and forfeits his

the member's office.

SECTION 680. IC 36-2-6-22, AS AMENDED BY

P.L.219-2007, SECTION 107, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a) As used

in this section, the following terms have the meanings set forth

in IC 6-1.1-1:

(1) Assessed value.

(2) Exemption.

(3) Owner.

(4) Person.

(5) Property taxation.

(6) Real property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu

of taxes.

(c) As used in this section, "property owner" means the owner

of real property described in IC 6-1.1-10-16.7 that is not located

in a county containing a consolidated city.

(d) Subject to the approval of a property owner, the fiscal

body of a county may adopt an ordinance to require the property

owner to pay PILOTS at times set forth in the ordinance with

respect to real property that is subject to an exemption under

IC 6-1.1-10-16.7. The ordinance remains in full force and effect

until repealed or modified by the legislative body, subject to the

approval of the property owner.

(e) The PILOTS must be calculated so that the PILOTS are in

an amount equal to the amount of property taxes that would have

been levied upon the real property described in subsection (d) if

the property were not subject to an exemption from property

taxation.

(f) PILOTS shall be imposed in the same manner as property

taxes and shall be based on the assessed value of the real

property described in subsection (d). Except as provided in

subsection (i), the township assessors assessor, or the county

assessor if there is no township assessor for the township,

shall assess the real property described in subsection (d) as

though the property were not subject to an exemption.

(g) PILOTS collected under this section shall be distributed in

the same manner as if they were property taxes being distributed

to taxing units in the county.

(h) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.

PILOTS shall be treated in the same manner as taxes for

purposes of all procedural and substantive provisions of law.

(i) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 681. IC 36-2-7-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. The county

fiscal body may grant to the county assessor, in addition to the

compensation fixed under IC 36-2-5, a per diem for each day that

the assessor is engaged in general reassessment activities.

including service on the county land valuation commission. This

section applies regardless of whether professional assessing

services are provided under a contract to one (1) or more

townships in the county.

SECTION 682. IC 36-2-15-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Subject to

subsection (b), the assessor shall keep his the assessor's office

in a building provided at the county seat by the county executive.

He The assessor shall keep his the office open for business

during regular business hours on every day of the year except

Sundays and legal holidays. However, he the assessor may close

his the office on days specified by the county executive

according to custom and practice of the county.

(b) After June 30, 2008, the county assessor may establish

one (1) or more satellite offices in the county.

SECTION 683. IC 36-2-15-5, AS AMENDED BY

HEA1137-2008 SECTION 261, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) The county

assessor shall perform the functions assigned by statute to the

county assessor, including the following:

(1) Countywide equalization.

(2) Selection and maintenance of a countywide computer

system.

(3) Certification of gross assessments to the county auditor.

(4) Discovery of omitted property.

(5) In:

(A) a county township in which the transfer of duties of

the elected township assessor is required by subsection

(e); (c); or

(B) a township in which the duties relating to the

assessment of tangible property are not performed

by a township assessor elected under IC 36-6-5;
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performance of the assessment duties prescribed by

IC 6-1.1.

(b) The county assessor shall perform the functions of an

assessing official under IC 36-6-5-2 in a township with a

township assessor-trustee if the township assessor-trustee:

(1) fails to make a report that is required by law;

(2) fails to deliver a property tax record to the appropriate

officer or board;

(3) fails to deliver an assessment to the county assessor; or

(4) fails to perform any other assessing duty as required by

statute or rule of the department of local government

finance;

within the time period prescribed by statute or rule of the

department or within a later time that is necessitated by reason of

another official failing to perform the official's functions in a

timely manner.

(c) A township with a township trustee-assessor may, with the

consent of the township board, enter into an agreement with:

(1) the county assessor; or

(2) another township assessor in the county;

to perform any of the functions of an assessing official. A

township trustee-assessor may not contract for the performance

of any function for a period of time that extends beyond the

completion of the township trustee-assessor's term of office.

(d) (b) A transfer of duties between assessors under

subsection (e) does not affect:

(1) any assessment, assessment appeal, or other official

action made by an assessor before the transfer; or

(2) any pending action against, or the rights of any party

that may possess a legal claim against, an assessor that is

not described in subdivision (1).

Any assessment, assessment appeal, or other official action of an

assessor made by the assessor within the scope of the assessor's

official duties before the transfer is considered as having been

made by the assessor to whom the duties are transferred.

(e) (c) If:

(1) for a particular general election after June 30, 2008, the

person elected to the office of township assessor or the

office of township trustee-assessor has not attained the

certification of a level two assessor-appraiser; or

(2) for a particular general election after January 1,

2010, the person elected to the office of township

assessor has not attained the certification of a level

three assessor-appraiser;

as provided in IC 3-8-1-23.6 before the date the term of office

begins, the assessment duties prescribed by IC 6-1.1 that would

otherwise be performed in the township by the township assessor

or township trustee-assessor are transferred to the county

assessor on that date. If assessment duties in a township are

transferred to the county assessor under this subsection, those

assessment duties are transferred back to the township assessor

or township trustee-assessor (as appropriate) if at a later election

a person who has attained the required level of certification of

a level two assessor-appraiser as provided in IC 3-8-1-23.6

referred to in subdivision (1) or (2) is elected to the office of

township assessor. or the office of township trustee-assessor.

(f) (d) If assessment duties in a township are transferred to the

county assessor under subsection (e): (c),

(1) the office of elected township assessor remains vacant

for the period during which the assessment duties

prescribed by IC 6-1.1 are transferred to the county

assessor. and

(2) the office of township trustee remains in place for the

purpose of carrying out all functions of the office other

than assessment duties prescribed by IC 6-1.1.

SECTION 684. IC 36-2-16-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The

county assessor may appoint the number of full-time or part-time

deputies and employees authorized by the county fiscal body.

(b) After June 30, 2009, an employee of the county assessor

who performs real property assessing duties must have

attained the level of certification under IC 6-1.1-35.5 that the

county assessor is required to attain under IC 3-8-1-23.

SECTION 685. IC 36-2-19-7, AS AMENDED BY

P.L.219-2007, SECTION 110, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Except as

provided in subsection (b), in a township county in which

IC 6-1.1-5-9 or IC 6-1.1-5-9.1 applies, the county surveyor shall

file a duplicate copy of any plat described in section 4 of this

chapter with the township assessor (if any).

(b) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 686. IC 36-3-2-10, AS AMENDED BY

P.L.219-2007, SECTION 111, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) The

general assembly finds the following:

(1) That the tax base of the consolidated city and the

county have been significantly eroded through the

ownership of tangible property by separate municipal

corporations and other public entities that operate as

private enterprises yet are exempt or whose property is

exempt from property taxation.

(2) That to restore this tax base and provide a proper

allocation of the cost of providing governmental services

the legislative body of the consolidated city and county

should be authorized to collect payments in lieu of taxes

from these public entities.

(3) That the appropriate maximum payments in lieu of

taxes would be the amount of the property taxes that would

be paid if the tangible property were not subject to an

exemption.

(b) As used in this section, the following terms have the

meanings set forth in IC 6-1.1-1:

(1) Assessed value.

(2) Exemption.

(3) Owner.

(4) Person.

(5) Personal property.

(6) Property taxation.

(7) Tangible property.

(8) Township assessor.

(c) As used in this section, "PILOTS" means payments in lieu

of taxes.
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(d) As used in this section, "public entity" means any of the

following government entities in the county:

(1) An airport authority operating under IC 8-22-3.

(2) A capital improvement board of managers under

IC 36-10-9.

(3) A building authority operating under IC 36-9-13.

(4) A wastewater treatment facility.

(e) The legislative body of the consolidated city may adopt an

ordinance to require a public entity to pay PILOTS at times set

forth in the ordinance with respect to:

(1) tangible property of which the public entity is the

owner or the lessee and that is subject to an exemption;

(2) tangible property of which the owner is a person other

than a public entity and that is subject to an exemption

under IC 8-22-3; or

(3) both.

The ordinance remains in full force and effect until repealed or

modified by the legislative body.

(f) The PILOTS must be calculated so that the PILOTS may

be in any amount that does not exceed the amount of property

taxes that would have been levied by the legislative body for the

consolidated city and county upon the tangible property

described in subsection (e) if the property were not subject to an

exemption from property taxation.

(g) PILOTS shall be imposed as are property taxes and shall

be based on the assessed value of the tangible property described

in subsection (e). Except as provided in subsection (l), the

township assessors assessor, or the county assessor if there is

no township assessor for the township, shall assess the tangible

property described in subsection (e) as though the property were

not subject to an exemption. The public entity shall report the

value of personal property in a manner consistent with

IC 6-1.1-3.

(h) Notwithstanding any law to the contrary, a public entity is

authorized to pay PILOTS imposed under this section from any

legally available source of revenues. The public entity may

consider these payments to be operating expenses for all

purposes.

(i) PILOTS shall be deposited in the consolidated county fund

and used for any purpose for which the consolidated county fund

may be used.

(j) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.

PILOTS shall be treated in the same manner as taxes for

purposes of all procedural and substantive provisions of law.

(k) PILOTS imposed on a wastewater treatment facility may

be paid only from the cash earnings of the facility remaining

after provisions have been made to pay for current obligations,

including:

(1) operating and maintenance expenses;

(2) payment of principal and interest on any bonded

indebtedness;

(3) depreciation or replacement fund expenses;

(4) bond and interest sinking fund expenses; and

(5) any other priority fund requirements required by law or

by any bond ordinance, resolution, indenture, contract, or

similar instrument binding on the facility.

(l) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 687. IC 36-3-2-11, AS AMENDED BY

P.L.219-2007, SECTION 112, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) As used

in this section, the following terms have the meanings set forth

in IC 6-1.1-1:

(1) Assessed value.

(2) Exemption.

(3) Owner.

(4) Person.

(5) Property taxation.

(6) Real property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu

of taxes.

(c) As used in this section, "property owner" means the owner

of real property described in IC 6-1.1-10-16.7 that is located in

a county with a consolidated city.

(d) Subject to the approval of a property owner, the legislative

body of the consolidated city may adopt an ordinance to require

the property owner to pay PILOTS at times set forth in the

ordinance with respect to real property that is subject to an

exemption under IC 6-1.1-10-16.7. The ordinance remains in full

force and effect until repealed or modified by the legislative

body, subject to the approval of the property owner.

(e) The PILOTS must be calculated so that the PILOTS are in

an amount that is:

(1) agreed upon by the property owner and the legislative

body of the consolidated city;

(2) a percentage of the property taxes that would have been

levied by the legislative body for the consolidated city and

the county upon the real property described in subsection

(d) if the property were not subject to an exemption from

property taxation; and

(3) not more than the amount of property taxes that would

have been levied by the legislative body for the

consolidated city and county upon the real property

described in subsection (d) if the property were not subject

to an exemption from property taxation.

(f) PILOTS shall be imposed as are property taxes and shall

be based on the assessed value of the real property described in

subsection (d). Except as provided in subsection (i), the township

assessors assessor, or the county assessor if there is no

township assessor for the township, shall assess the real

property described in subsection (d) as though the property were

not subject to an exemption.

(g) PILOTS collected under this section shall be deposited in

the housing trust fund established under IC 36-7-15.1-35.5 and

used for any purpose for which the housing trust fund may be

used.

(h) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.

PILOTS shall be treated in the same manner as taxes for

purposes of all procedural and substantive provisions of law.
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(i) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 688. IC 36-3-5-8, AS AMENDED BY

P.L.219-2007, SECTION 113, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) This

section applies whenever a special taxing district of the

consolidated city has the power to issue bonds, notes, or

warrants.

(b) Before any bonds, notes, or warrants of a special taxing

district may be issued, the issue must be approved by resolution

of the legislative body of the consolidated city.

(c) Any bonds of a special taxing district must be issued in the

manner prescribed by statute for that district, and the board of the

department having jurisdiction over the district shall:

(1) hold all required hearings;

(2) adopt all necessary resolutions; and

(3) appropriate the proceeds of the bonds;

in that manner. However, the legislative body shall levy each

year the special tax required to pay the principal of and interest

on the bonds and any bank paying charges.

(d) Notwithstanding any other statute, bonds of a special

taxing district may:

(1) be dated;

(2) be issued in any denomination;

(3) except as otherwise provided by IC 5-1-14-10, mature

at any time or times not exceeding fifty (50) years after

their date; and

(4) be payable at any bank or banks;

as determined by the board. The interest rate or rates that the

bonds will bear must be determined by bidding, notwithstanding

IC 5-1-11-3.

(e) Bonds of a special taxing district are subject to the

provisions of IC 5-1 and IC 6-1.1-20 relating to the following:

(1) The filing of a petition requesting the issuance of bonds

and giving notice of the petition.

(2) The giving of notice of a hearing on the appropriation

of the proceeds of bonds.

(3) The right of taxpayers to appear and be heard on the

proposed appropriation.

(4) The approval of the appropriation by the department of

local government finance.

(5) The right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds and in the case of a proposed bond

issue described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case

of a proposed bond issue described by

IC 6-1.1-20-3.5(a).

(6) The sale of bonds at public sale.

(7) The maximum term or repayment period provided

by IC 5-1-14-10.

SECTION 689. IC 36-3-6-4, AS AMENDED BY

P.L.227-2005, SECTION 31, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) Before the

Wednesday after the first Monday in July each year, the

consolidated city and county shall prepare budget estimates for

the ensuing budget year under this section.

(b) The following officers shall prepare for their respective

departments, offices, agencies, or courts an estimate of the

amount of money required for the ensuing budget year, stating in

detail each category and item of expenditure they anticipate:

(1) The director of each department of the consolidated

city.

(2) Each township assessor (if any), elected county officer,

or head of a county agency.

(3) The county clerk, for each court of which he is the

clerk serves.

(c) In addition to the estimates required by subsection (b), the

county clerk shall prepare an estimate of the amount of money

that is, under law, taxable against the county for the expenses of

cases tried in other counties on changes of venue.

(d) Each officer listed in subsection (b)(2) or (b)(3) shall

append a certificate to each estimate the officer prepares stating

that in the officer's opinion the amount fixed in each item will be

required for the purpose indicated. The certificate must be

verified by the oath of the officer.

(e) An estimate for a court or division of a court is subject to

modification and approval by the judge of the court or division.

(f) All of the estimates prepared by city officers and county

officers shall be submitted to the controller.

(g) The controller shall also prepare an itemized estimate of

city and county expenditures for other purposes above the money

proposed to be used by the city departments and county officers

and agencies.

SECTION 690. IC 36-3-7-5, AS AMENDED BY

P.L.219-2007, SECTION 114, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) Liens

for taxes levied by the consolidated city are perfected when

evidenced on the tax duplicate in the office of the treasurer of the

county.

(b) Liens created when the city enters upon property to make

improvements to bring it into compliance with a city ordinance,

and liens created upon failure to pay charges assessed by the city

for services shall be certified to the auditor, after the adoption of

a resolution confirming the incurred expense by the appropriate

city department, board, or other agency. In addition, the

resolution must state the name of the owner as it appears on the

township assessor's or county assessor's record and a description

of the property.

(c) The amount of a lien shall be placed on the tax duplicate

by the auditor in the nature of a delinquent tax subject to

enforcement and collection as otherwise provided under

IC 6-1.1-22, IC 6-1.1-24, and IC 6-1.1-25. However, the amount

of the lien is not considered a tax within the meaning of

IC 6-1.1-21-2(b) and shall not be included as a part of either a

total county tax levy under IC 6-1.1-21-2(g) or the tax liability of

a taxpayer under IC 6-1.1-21-5 for purposes of the tax credit

computations under IC 6-1.1-21-4 and IC 6-1.1-21-5.

SECTION 691. IC 36-5-1-3, AS AMENDED BY

P.L.219-2007, SECTION 115, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) A petition

for incorporation must be accompanied by the following items,

to be supplied at the expense of the petitioners:
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(1) A survey, certified by a surveyor registered under

IC 25-21.5, showing the boundaries of and quantity of land

contained in the territory sought to be incorporated.

(2) An enumeration of the territory's residents and

landowners and their mailing addresses, completed not

more than thirty (30) days before the time of filing of the

petition and verified by the persons supplying it.

(3) Except as provided in subsection (b), A statement of the

assessed valuation of all real property within the territory,

certified by the assessors township assessor of the

townships township in which the territory is located, or

the county assessor if there is no township assessor for

the township.

(4) A statement of the services to be provided to the

residents of the proposed town and the approximate times

at which they are to be established.

(5) A statement of the estimated cost of the services to be

provided and the proposed tax rate for the town.

(6) The name to be given to the proposed town.

(b) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 692. IC 36-5-2-11, AS AMENDED BY

P.L.219-2007, SECTION 116, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) The

legislative body may issue bonds for the purpose of procuring

money to be used in the exercise of the powers of the town and

for the payment of town debts. However, a town may not issue

bonds to procure money to pay current expenses.

(b) Bonds issued under this section are payable in the amounts

and at the times determined by the legislative body.

(c) Bonds issued under this section are subject to the

provisions of IC 5-1 and IC 6-1.1-20 relating to the following:

(1) The filing of a petition requesting the issuance of bonds

and giving notice of the petition.

(2) The giving of notice of a hearing on the appropriation

of the proceeds of bonds.

(3) The right of taxpayers to appear and be heard on the

proposed appropriation.

(4) The approval of the appropriation by the department of

local government finance.

(5) The right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds and in the case of a proposed bond

issue described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case

of a proposed bond issue described by

IC 6-1.1-20-3.5(a).

(6) The sale of bonds at public sale for not less than their

par value.

(d) The legislative body may, by ordinance, make loans of

money for not more than five (5) years and issue notes for the

purpose of refunding those loans. The loans may be made only

for the purpose of procuring money to be used in the exercise of

the powers of the town, and the total amount of outstanding loans

under this subsection may not exceed five percent (5%) of the

town's total tax levy in the current year (excluding amounts

levied to pay debt service and lease rentals). Loans under this

subsection shall be made as follows:

(1) The ordinance authorizing the loans must pledge to

their payment a sufficient amount of tax revenues over the

ensuing five (5) years to provide for refunding the loans.

(2) The loans must be evidenced by notes of the town in

terms designating the nature of the consideration, the time

and place payable, and the revenues out of which they will

be payable.

(3) The interest accruing on the notes to the date of

maturity may be added to and included in their face value

or be made payable periodically, as provided in the

ordinance.

Notes issued under this subsection are not bonded indebtedness

for purposes of IC 6-1.1-18.5.

SECTION 693. IC 36-6-4-3, AS AMENDED BY P.L.1-2006,

SECTION 562, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 3. The executive shall do the

following:

(1) Keep a written record of official proceedings.

(2) Manage all township property interests.

(3) Keep township records open for public inspection.

(4) Attend all meetings of the township legislative body.

(5) Receive and pay out township funds.

(6) Examine and settle all accounts and demands

chargeable against the township.

(7) Administer township assistance under IC 12-20 and

IC 12-30-4.

(8) Perform the duties of fence viewer under IC 32-26.

(9) Act as township assessor when required by IC 36-6-5.

(10) (9) Provide and maintain cemeteries under IC 23-14.

(11) (10) Provide fire protection under IC 36-8, except in

a township that:

(A) is located in a county having a consolidated city;

and

(B) consolidated the township's fire department under

IC 36-3-1-6.1.

(12) (11) File an annual personnel report under IC 5-11-13.

(13) (12) Provide and maintain township parks and

community centers under IC 36-10.

(14) (13) Destroy detrimental plants, noxious weeds, and

rank vegetation under IC 15-3-4.

(15) (14) Provide insulin to the poor under IC 12-20-16.

(16) (15) Perform other duties prescribed by statute.

SECTION 694. IC 36-6-5-1, AS AMENDED BY

HEA1137-2008 SECTION 262, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) Except

as provided in subsection (f), a township assessor shall be elected

under IC 3-10-2-13 by the voters of each township having: the

following:

(1) a population of more than eight thousand (8,000); or

(2) an elected township assessor or the authority to elect a

township assessor before January 1, 1979.

(1) Each township in which the number of parcels of

real property on January 1, 2008, is at least fifteen

thousand (15,000).

(2) Each township:
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(A) in which the number of parcels of real property

on January 1, 2008, is at least ten thousand (10,000);

and

(B) in which all or part of an international airport is

located.

(b) Except as provided in subsection (f) and subject to

section 1.5 of this chapter, a township assessor shall be elected

under IC 3-10-2-14 in each a township having a population of

more than five thousand (5,000) but not more than eight

thousand (8,000), if: (1) the legislative body of the township, by

resolution, declares that the office of township assessor is

necessary; and

(2) the resolution is filed with the county election board not

later than the first date that a declaration of candidacy may

be filed under IC 3-8-2.

in a general election after the number of parcels of real

property in the township on the January 1 that last precedes

the general election reaches fifteen thousand (15,000).

(c) Except as provided in subsection (f), a township

government that is created by merger under IC 36-6-1.5 shall

elect only one (1) township assessor under this section.

(d) The township assessor must reside within the township as

provided in Article 6, Section 6 of the Constitution of the State

of Indiana. The assessor forfeits office if the assessor ceases to

be a resident of the township.

(e) The term of office of a township assessor is four (4) years,

beginning January 1 after election and continuing until a

successor is elected and qualified. However, the term of office of

a township assessor elected at a general election in which no

other township officer is elected ends on December 31 after the

next election in which any other township officer is elected.

(f) A person who runs for the office of township assessor in an

election after June 30, 2008, is subject to IC 36-8-1-23.5.

IC 36-8-1-23.6.

SECTION 695. IC 36-6-5-1.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a) For

purposes of this section, "parcel" refers to a parcel of real

property.

(b) For purposes of this section, "election year" refers to

the calendar year in which a general election occurs.

(c) For purposes of this section, "preceding year" refers to

the calendar year that immediately precedes the election

year.

(d) If the election is approved under this section, a

township assessor shall be elected in the general election in

the election year for a township in which the number of

parcels in the township on July 1 of the preceding year

reaches fifteen thousand (15,000).

(e) Before August 1 of the preceding year, for each

township in which the number of parcels in the township on

January 1 of the preceding year was less than fifteen

thousand (15,000), the county auditor shall notify the county

council or the city-county council if the number of parcels in

the township on July 1 of the preceding year has reached

fifteen thousand (15,000).

(f) A county council notified under subsection (e) may

adopt an ordinance before November 1 of the preceding year

to recommend to the executive of the county that a township

assessor be elected for the township in the general election in

the election year. Subject to subsection (g), if the county

council adopts an ordinance under this subsection, the

executive of the county may adopt an ordinance before

January 1 of the election year to determine that:

(1) candidates for the office of township assessor will be

selected in the primary election in the election year; and

(2) a township assessor will be elected for the township

in the general election in the election year.

(g) An ordinance of the executive of the county referred to

in subsection (f) is adopted only if the ordinance is approved

by unanimous vote of the members present.

(h) A city-county council notified under subsection (e) may

adopt an ordinance before November 1 of the preceding year

to determine that:

(1) candidates for the office of township assessor will be

selected in the primary election in the election year; and

(2) a township assessor will be elected for the township

in the general election in the election year.

(i) A county council, the executive of a county, and a

city-county council shall provide an ordinance adopted under

this section to:

(1) the executive of the township that is the subject of

the ordinance; and

(2) the county election board.

SECTION 696. IC 36-6-5-2, AS AMENDED BY

P.L.219-2007, SECTION 118, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) This

section applies to townships that do not have an elected or

appointed and qualified township assessor.

(b) (a) Except as provided in subsection (e): (d):

(1) the township executive in a township that on January

1, 2008, does not qualify to have an elected township

assessor under section 1 of this chapter shall perform all

the duties and has all the rights and powers of township

assessor until July 1, 2008; and

(2) except as provided in subsection (e), after June 30,

2008, the county assessor shall perform the duties of

township assessor in each township in which the

number of parcels of real property on January 1, 2008,

is less than fifteen thousand (15,000).

(c) (b) If a township qualifies under IC 36-6-5-1 section 1 of

this chapter to elect a township assessor, the executive county

assessor shall continue to serve as assessor until

(1) an a township assessor is appointed or elected and

qualified. or

(2) the duties of the township assessor are transferred to the

county assessor as described in IC 6-1.1-1-24.

(d) (c) The bond filed by the executive in the capacity as

executive also covers the executive's duties as assessor.

(e) (d) Subsection (b) (a)(1) does not apply if the duties of the

township executive who would otherwise perform the duties

of township assessor have been transferred to the county assessor

as described in IC 6-1.1-1-24.

(e) Subsection (a)(2) does not apply to a township:

(1) in which the number of parcels of real property on

January 1, 2008, is at least ten thousand (10,000); and
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(2) in which all or part of an international airport is

located.

SECTION 697. IC 36-6-5-4 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4. After June 30, 2009, an

employee of a township assessor who performs real property

assessing duties must have attained the level of certification

under IC 6-1.1-35.5 that the township assessor is required to

attain under IC 3-8-1-23.6.

SECTION 698. IC 36-6-6-10, AS AMENDED BY

P.L.169-2006, SECTION 56, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) This

section does not apply to the appropriation of money to pay a

deputy or an employee or a technical adviser that assists of a

township assessor with assessment duties or to an elected

township assessor.

(b) The township legislative body shall fix the:

(1) salaries;

(2) wages;

(3) rates of hourly pay; and

(4) remuneration other than statutory allowances;

of all officers and employees of the township.

(c) Subject to subsection (d), the township legislative body

may reduce the salary of an elected or appointed official.

However, except as provided in subsection (i), (h), the official is

entitled to a salary that is not less than the salary fixed for the

first year of the term of office that immediately preceded the

current term of office.

(d) Except as provided in subsections (e) and (i), subsection

(h), the township legislative body may not alter the salaries of

elected or appointed officers during the fiscal year for which they

are fixed, but it may add or eliminate any other position and

change the salary of any other employee, if the necessary funds

and appropriations are available.

(e) In a township that does not elect a township assessor under

IC 36-6-5-1, the township legislative body may appropriate

available township funds to supplement the salaries of elected or

appointed officers to compensate them for performing assessing

duties. However, in any calendar year no officer or employee

may receive a salary and additional salary supplements which

exceed the salary fixed for that officer or employee under

subsection (b).

(f) (e) If a change in the mileage allowance paid to state

officers and employees is established by July 1 of any year, that

change shall be included in the compensation fixed for the

township executive and assessor under this section, to take effect

January 1 of the next year. However, the township legislative

body may by ordinance provide for the change in the sum per

mile to take effect before January 1 of the next year.

(g) (f) The township legislative body may not reduce the

salary of the township executive without the consent of the

township executive during the term of office of the township

executive as set forth in IC 36-6-4-2.

(h) (g) This subsection applies when a township executive

dies or resigns from office. The person filling the vacancy of the

township executive shall receive at least the same salary the

previous township executive received for the remainder of the

unexpired term of office of the township executive (as set forth

in IC 36-6-4-2), unless the person consents to a reduction in

salary.

(i) (h) In a year in which there is not an election of members

to the township legislative body, the township legislative body

may by unanimous vote reduce the salaries of the members of the

township legislative body by any amount.

SECTION 699. IC 36-6-8-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) When

performing the real property reassessment duties prescribed by

IC 6-1.1-4, a township assessor may receive per diem

compensation, in addition to salary, at a rate fixed by the county

fiscal body, for each day that he the assessor is engaged in

reassessment activities. including service on the county land

valuation commission.

(b) Subsection (a) applies regardless of whether professional

assessing services are provided to a township under contract.

SECTION 700. IC 36-7-4-207 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 207. (a)

ADVISORY. In a city having a park board and a city civil

engineer, the city plan commission consists of nine (9) members,

as follows:

(1) One (1) member appointed by the city legislative body

from its membership.

(2) One (1) member appointed by the park board from its

membership.

(3) One (1) member or designated representative appointed

by the city works board.

(4) The city civil engineer or a qualified assistant appointed

by the city civil engineer.

(5) Five (5) citizen members, of whom no more than three

(3) may be of the same political party, appointed by the city

executive.

(b) ADVISORY. If a city lacks either a park board or a city

civil engineer, or both, subsection (a) does not apply. In such a

city or in any town, the municipal plan commission consists of

seven (7) members, as follows:

(1) The municipal legislative body shall appoint three (3)

persons, who must be elected or appointed municipal

officials or employees in the municipal government, as

members.

(2) The municipal executive shall appoint four (4) citizen

members, of whom no more than two (2) may be of the

same political party.

(c) AREA. To provide equitable representation of rural and

urban populations, representation on the area plan commission

is determined as follows:

(1) Seven (7) representatives from each city having a

population of more than one hundred five thousand

(105,000).

(2) Six (6) representatives from each city having a

population of not less than seventy thousand (70,000) nor

more than one hundred five thousand (105,000).

(3) Five (5) representatives from each city having a

population of not less than thirty-five thousand (35,000)

but less than seventy thousand (70,000).

(4) Four (4) representatives from each city having a

population of not less than twenty thousand (20,000) but

less than thirty-five thousand (35,000).
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(5) Three (3) representatives from each city having a

population of not less than ten thousand (10,000) but less

than twenty thousand (20,000).

(6) Two (2) representatives from each city having a

population of less than ten thousand (10,000).

(7) One (1) representative from each town having a

population of more than two thousand one hundred (2,100),

and one (1) representative from each town having a

population of two thousand one hundred (2,100) or less

that had a representative before January 1, 1979.

(8) Such representatives from towns having a population of

not more than two thousand one hundred (2,100) as are

provided for in section 210 of this chapter.

(9) Six (6) county representatives if the total number of

municipal representatives in the county is an odd number,

or five (5) county representatives if the total number of

municipal representatives is an even number.

(d) METRO. The metropolitan development commission

consists of nine (9) citizen members, as follows:

(1) Four (4) members, of whom no more than two (2) may

be of the same political party, appointed by the executive

of the consolidated city.

(2) Three (3) members, of whom no more than two (2) may

be of the same political party, appointed by the legislative

body of the consolidated city.

(3) Two (2) members, who must be of different political

parties, appointed by the board of commissioners of the

county.

(e) METRO. The legislative body of the consolidated city

shall appoint an individual to serve as a nonvoting adviser to

the metropolitan development commission when the

commission is acting as the redevelopment commission of the

consolidated city under IC 36-7-15.1. If the duties of the

metropolitan development commission under IC 36-7-15.1

are transferred to another entity under IC 36-3-4-23, the

individual appointed under this subsection shall serve as a

nonvoting adviser to that entity. A nonvoting adviser

appointed under this subsection:

(1) must also be a member of the school board of a

school corporation that includes all or part of the

territory of the consolidated city;

(2) is not considered a member of the metropolitan

development commission for purposes of IC 36-7-15.1

but is entitled to attend and participate in the

proceedings of all meetings of the metropolitan

development commission (or any successor entity

designated under IC 36-3-4-23) when it is acting as a

redevelopment commission under IC 36-7-15.1;

(3) is not entitled to a salary, per diem, or

reimbursement of expenses;

(4) serves for a term of two (2) years and until a

successor is appointed; and

(5) serves at the pleasure of the legislative body of the

consolidated city.

SECTION 701. IC 36-7-11.2-58, AS AMENDED BY

P.L.219-2007, SECTION 122, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 58. (a) A person

who has filed a petition under section 56 or 57 of this chapter

shall, not later than ten (10) days after the filing, serve notice

upon all interested parties. The notice must state the following:

(1) The full name and address of the following:

(A) The petitioner.

(B) Each attorney acting for and on behalf of the

petitioner.

(2) The street address of the Meridian Street and bordering

property for which the petition was filed.

(3) The name of the owner of the property.

(4) The full name and address of, and the type of business,

if any, conducted by:

(A) each person who at the time of the filing is a party

to; and

(B) each person who is a disclosed or an undisclosed

principal for whom the party was acting as agent in

entering into;

a contract of sale, lease, option to purchase or lease,

agreement to build or develop, or other written agreement

of any kind or nature concerning the subject property or the

present or future ownership, use, occupancy, possession, or

development of the subject property.

(5) A description of the contract of sale, lease, option to

purchase or lease, agreement to build or develop, or other

written agreement sufficient to disclose the full nature of

the interest of the party or of the party's principal in the

subject property or in the present or future ownership, use,

occupancy, possession, or development of the subject

property.

(6) A description of the proposed use for which the

rezoning or zoning variance is sought, sufficiently detailed

to appraise the notice recipient of the true character, nature,

extent, and physical properties of the proposed use.

(7) The date of the filing of the petition.

(8) The date, time, and place of the next regular meeting of

the commission if a petition is for approval of a zoning

variance. If a petition is filed with the development

commission, the notice does not have to specify the date of

a hearing before the commission or the development

commission. However, the person filing the petition shall

give ten (10) days notice of the date, time, and place of a

hearing before the commission on the petition after the

referral of the petition to the commission by the

development commission.

(b) For purposes of giving notice to the interested parties who

are owners, the records in the bound volumes of the recent real

estate tax assessment records as the records appear in:

(1) the offices of the township assessors (if any); or

(2) the office of the county assessor;

as of the date of filing are considered determinative of the

persons who are owners.

SECTION 702. IC 36-7-11.3-6, AS AMENDED BY

P.L.219-2007, SECTION 123, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. As used in this

chapter, "notice" means written notice:

(1) served personally upon the person, official, or office

entitled to the notice; or

(2) served upon the person, official, or office by placing the

notice in the United States mail, first class postage prepaid,
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properly addressed to the person, official, or office. Notice

is considered served if mailed in the manner prescribed by

this subdivision properly addressed to the following:

(A) The governor, both to the address of the governor's

official residence and to the governor's executive office

in Indianapolis.

(B) The Indiana department of transportation, to the

commissioner.

(C) The department of natural resources, both to the

director of the department and to the director of the

department's division of historic preservation and

archeology.

(D) The municipal plan commission.

(E) An occupant, to:

(i) the person by name; or

(ii) if the name is unknown, the "Occupant" at the

address of the primary or secondary property

occupied by the person.

(F) An owner, to the person by the name shown to be

the name of the owner, and at the person's address, as

appears in the records in the bound volumes of the most

recent real estate tax assessment records as the records

appear in:

(i) the offices of the township assessors (if any); or

(ii) the office of the county assessor.

(G) The society, to the organization at the latest address

as shown in the records of the commission.

SECTION 703. IC 36-7-11.3-52, AS AMENDED BY

P.L.219-2007, SECTION 124, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 52. (a) A person

who has filed a petition under section 50 or 51 of this chapter

shall, not later than ten (10) days after the filing, serve notice

upon all interested parties. The notice must state the following:

(1) The full name and address of the following:

(A) The petitioner.

(B) Each attorney acting for and on behalf of the

petitioner.

(2) The street address of the primary and secondary

property for which the petition was filed.

(3) The name of the owner of the property.

(4) The full name and address of and the type of business,

if any, conducted by:

(A) each person who at the time of the filing is a party

to; and

(B) each person who is a disclosed or an undisclosed

principal for whom the party was acting as agent in

entering into;

a contract of sale, lease, option to purchase or lease,

agreement to build or develop, or other written agreement

of any kind or nature concerning the subject property or the

present or future ownership, use, occupancy, possession, or

development of the subject property.

(5) A description of the contract of sale, lease, option to

purchase or lease, agreement to build or develop, or other

written agreement sufficient to disclose the full nature of

the interest of the party or of the party's principal in the

subject property or in the present or future ownership, use,

occupancy, possession, or development of the subject

property.

(6) A description of the proposed use for which the

rezoning or zoning variance is sought, sufficiently detailed

to appraise the notice recipient of the true character, nature,

extent, and physical properties of the proposed use.

(7) The date of the filing of the petition.

(8) The date, time, and place of the next regular meeting of

the commission if a petition is for approval of a zoning

variance. If a petition is filed with the development

commission, the notice does not have to specify the date of

a hearing before the commission or the development

commission. However, the person filing the petition shall

give ten (10) days notice of the date, time, and place of a

hearing before the commission on the petition after the

referral of the petition to the commission by the

development commission.

(b) For purposes of giving notice to the interested parties who

are owners, the records in the bound volumes of the recent real

estate tax assessment records as the records appear in:

(1) the offices of the township assessors (if any); or

(2) the office of the county assessor;

as of the date of filing are considered determinative of the

persons who are owners.

SECTION 704. IC 36-7-14-6.1, AS AMENDED BY

P.L.190-2005, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.1. (a) The five

(5) commissioners for a municipal redevelopment commission

shall be appointed as follows:

(1) Three (3) shall be appointed by the municipal

executive.

(2) Two (2) shall be appointed by the municipal legislative

body.

The municipal executive shall also appoint an individual to

serve as a nonvoting adviser to the redevelopment

commission beginning July 1, 2008.

(b) The commissioners for a county redevelopment

commission that has five (5) members shall be appointed by the

county executive. as follows:

(1) The county executive shall appoint all the members

whose terms of office begin before January 1, 2008.

(2) For terms of office beginning after December 31,

2007, the county executive shall appoint three (3)

members and the county fiscal body shall appoint two

(2) members.

The county executive shall also appoint an individual to serve

as a nonvoting adviser to the redevelopment commission

beginning July 1, 2008.

(c) The commissioners for a county redevelopment

commission that has seven (7) members shall be appointed as

follows:

(1) The county executive shall appoint all the members

whose terms of office begin before January 1, 2008.

(2) For terms of office beginning after December 31,

2007, the county executive shall appoint four (4)

members and the county fiscal body shall appoint three

(3) members.

The county executive shall also appoint an individual to serve

as a nonvoting adviser to the redevelopment commission
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beginning July 1, 2008.

(d) A nonvoting adviser appointed under this section:

(1) must also be a member of the school board of a

school corporation that includes all or part of the

territory served by the redevelopment commission;

(2) is not considered a member of the redevelopment

commission for purposes of this chapter but is entitled

to attend and participate in the proceedings of all

meetings of the redevelopment commission;

(3) is not entitled to a salary, per diem, or

reimbursement of expenses;

(4) serves for a term of two (2) years and until a

successor is appointed; and

(5) serves at the pleasure of the entity that appointed

the nonvoting adviser.

SECTION 705. IC 36-7-14-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) A

redevelopment commissioner or a nonvoting adviser appointed

under section 6.1 of this chapter may not have a pecuniary

interest in any contract, employment, purchase, or sale made

under this chapter. However, any property required for

redevelopment purposes in which a commissioner or nonvoting

adviser has a pecuniary interest may be acquired, but only by

gift or condemnation.

(b) A transaction made in violation of this section is void.

SECTION 706. IC 36-7-14-15, AS AMENDED BY

P.L.221-2007, SECTION 35, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a)

Whenever the redevelopment commission finds that:

(1) an area in the territory under their its jurisdiction is an

area needing redevelopment;

(2) the conditions described in IC 36-7-1-3 cannot be

corrected in the area by regulatory processes or the

ordinary operations of private enterprise without resort to

this chapter; and

(3) the public health and welfare will be benefited by:

(A) the acquisition and redevelopment of the area under

this chapter as a redevelopment project area; or

(B) the amendment of the resolution or plan, or both,

for an existing redevelopment project area; and

(4) in the case of an amendment to the resolution or

plan for an existing redevelopment project area:

(A) the amendment is reasonable and appropriate

when considered in relation to the original resolution

or plan and the purposes of this chapter;

(B) the resolution or plan, with the proposed

amendment, conforms to the comprehensive plan for

the unit; and

(C) except as provided by subsection (f), if the

amendment enlarges the boundaries of the area, the

existing area does not generate sufficient revenue to

meet the financial obligations of the original project;

the commission shall cause to be prepared the data described in

subsection (b).

(b) After making a finding under subsection (a), the

commission shall cause to be prepared:

(1) maps and plats showing:

(A) the boundaries of the area needing redevelopment,

in which property would be acquired for, or

otherwise affected by, the establishment of a

redevelopment project area or the amendment of the

resolution or plan for an existing area;

(B) the location of the various parcels of property,

streets, alleys, and other features affecting the

acquisition, clearance, remediation, replatting,

replanning, rezoning, or redevelopment of the area,

indicating any parcels of property to be excluded from

the acquisition or otherwise excluded from the effects

of the establishment of the redevelopment project

area or the amendment of the resolution or plan for

an existing area; and

(B) (C) the parts of the area acquired, if any, that are to

be devoted to public ways, levees, sewerage, parks,

playgrounds, and other public purposes under the

redevelopment plan;

(2) lists of the owners of the various parcels of property

proposed to be acquired for, or otherwise affected by, the

establishment of an area or the amendment of the

resolution or plan for an existing area; and

(3) an estimate of the cost of costs, if any, to be incurred

for the acquisition and redevelopment of property.

(c) This subsection applies to the initial establishment of a

redevelopment project area. After completion of the data

required by subsection (b), the redevelopment commission shall

adopt a resolution declaring that:

(1) the area needing redevelopment is a menace to the

social and economic interest of the unit and its inhabitants;

(2) it will be of public utility and benefit to acquire the area

and redevelop it under this chapter; and

(3) the area is designated as a redevelopment project area

for purposes of this chapter.

The resolution must state the general boundaries of the

redevelopment project area, and that the department of

redevelopment proposes to acquire all of the interests in the land

within the boundaries, with certain designated exceptions, if

there are any.

(d) This subsection applies to the amendment of the

resolution or plan for an existing redevelopment project area.

After completion of the data required by subsection (b), the

redevelopment commission shall adopt a resolution declaring

that:

(1) except as provided by subsection (f), if the

amendment enlarges the boundaries of the area, the

existing area does not generate sufficient revenue to

meet the financial obligations of the original project;

(2) it will be of public utility and benefit to amend the

resolution or plan for the area; and

(3) any additional area to be acquired under the

amendment is designated as part of the existing

redevelopment project area for purposes of this

chapter.

The resolution must state the general boundaries of the

redevelopment project area, including any changes made to

those boundaries by the amendment, and describe the

activities that the department of redevelopment is permitted

to take under the amendment, with any designated
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exceptions.

(d) (e) For the purpose of adopting a resolution under

subsection (c) or (d), it is sufficient to describe the boundaries of

the redevelopment project area by its location in relation to

public ways or streams, or otherwise, as determined by the

commissioners. Property excepted from the acquisition

application of a resolution may be described by street numbers

or location.

(f) The redevelopment commission is not required to make

the finding and declaration described in subsections (a)(4)(C)

and (d)(1) concerning the enlargement of the boundaries of

an existing redevelopment project area if, before the

adoption of the resolution under subsection (d), the Indiana

economic development corporation issues a finding

approving the enlargement of the boundaries. Before issuing

a finding under this subsection, the Indiana economic

development corporation must consider whether the

enlargement of the boundaries will:

(1) lead to increased investment in Indiana;

(2) foster job creation or job retention in Indiana;

(3) have a positive impact on the unit in which the

redevelopment project area is located; or

(4) otherwise benefit the people of Indiana by increasing

opportunities for employment in Indiana and

strengthening the economy of Indiana.

SECTION 707. IC 36-7-14-15.5, AS AMENDED BY

P.L.185-2005, SECTION 12, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15.5. (a) This

section applies to a county having a population of more than two

hundred thousand (200,000) but less than three hundred thousand

(300,000).

(b) In adopting a declaratory resolution under section 15 of

this chapter, a redevelopment commission may include a

provision stating that the redevelopment project area is

considered to include one (1) or more additional areas outside the

boundaries of the redevelopment project area if the

redevelopment commission makes the following findings and the

requirements of subsection (c) are met:

(1) One (1) or more taxpayers presently located within the

boundaries of the redevelopment project area are expected

within one (1) year to relocate all or part of their operations

outside the boundaries of the redevelopment project area

and have expressed an interest in relocating all or part of

their operations within the boundaries of an additional area.

(2) The relocation described in subdivision (1) will

contribute to the continuation of the conditions described

in IC 36-7-1-3 in the redevelopment project area.

(3) For purposes of this section, it will be of public utility

and benefit to include the additional areas as part of the

redevelopment project area.

(c) Each additional area must be designated by the

redevelopment commission as a redevelopment project area or an

economic development area under this chapter.

(d) Notwithstanding section 3 of this chapter, the additional

areas shall be considered to be a part of the redevelopment

special taxing district under the jurisdiction of the redevelopment

commission. Any excess property taxes that the commission has

determined may be paid to taxing units under section 39(b)(3) of

this chapter shall be paid to the taxing units from which the

excess property taxes were derived. All powers of the

redevelopment commission authorized under this chapter may be

exercised by the redevelopment commission in additional areas

under its jurisdiction.

(e) The declaratory resolution must include a statement of the

general boundaries of each additional area. However, it is

sufficient to describe those boundaries by location in relation to

public ways, streams, or otherwise, as determined by the

commissioners.

(f) The declaratory resolution may include a provision with

respect to the allocation and distribution of property taxes with

respect to one (1) or more of the additional areas in the manner

provided in section 39 of this chapter. If the redevelopment

commission includes such a provision in the resolution,

allocation areas in the redevelopment project area and in the

additional areas considered to be part of the redevelopment

project area shall be considered a single allocation area for

purposes of this chapter.

(g) The additional areas must be located within the same

county as the redevelopment project area but are not otherwise

required to be within the jurisdiction of the redevelopment

commission, if the redevelopment commission obtains the

consent by ordinance of:

(1) the county legislative body, for each additional area

located within the unincorporated part of the county; or

(2) the legislative body of the city or town affected, for

each additional area located within a city or town.

In granting its consent, the legislative body shall approve the

plan of development or redevelopment relating to the additional

area.

(h) A declaratory resolution previously adopted may be

amended to include a provision to include additional areas as set

forth in this section and an allocation provision under section 39

of this chapter with respect to one (1) or more of the additional

areas in accordance with section 17.5 sections 15, 16, and 17 of

this chapter.

(i) The redevelopment commission may amend the allocation

provision of a declaratory resolution in accordance with section

17.5 sections 15, 16, and 17 of this chapter to change the

assessment date that determines the base assessed value of

property in the allocation area to any assessment date following

the effective date of the allocation provision of the declaratory

resolution. Such a change may relate to the assessment date that

determines the base assessed value of that portion of the

allocation area that is located in the redevelopment project area

alone, that portion of the allocation area that is located in an

additional area alone, or the entire allocation area.

SECTION 708. IC 36-7-14-16, AS AMENDED BY

P.L.1-2006, SECTION 565, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) This

subsection does not apply to the redevelopment commission of

an excluded city described in section 1(b) of this chapter. After

adoption of a resolution under section 15 of this chapter of a

resolution that designates a redevelopment project area or

amends the resolution or plan for an existing area, the

redevelopment commission shall submit the resolution and

supporting data to the plan commission of the unit, or if there is
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no plan commission, then to the body charged with the duty of

developing a general plan for the unit, if there is such a body.

The plan commission may determine whether the resolution and

the redevelopment plan conform to the plan of development for

the unit and approve or disapprove the resolution and plan

proposed. The redevelopment commission may amend or modify

the resolution and proposed plan in order to conform them to the

requirements of the plan commission. The plan commission shall

issue its written order approving or disapproving the resolution

and redevelopment plan, and may, with the consent of the

redevelopment commission, rescind or modify that order.

(b) This subsection does not apply to the redevelopment

commission of an excluded city described in section 1(b) of this

chapter. The redevelopment commission may not proceed with:

(1) the acquisition of a redevelopment project area; or

(2) the implementation of an amendment to the

resolution or plan for an existing redevelopment project

area;

until the approving order of the plan commission is issued and

approved by the municipal legislative body or county executive.

(c) In determining the location and extent of a redevelopment

project area proposed to be acquired for redevelopment, the

redevelopment commission and the plan commission of the unit

shall give consideration to transitional and permanent provisions

for adequate housing for the residents of the area who will be

displaced by the redevelopment project.

(d) After adoption under section 15 of this chapter of a

resolution that designates a redevelopment project area or

amends the resolution or plan for an existing area, a

redevelopment commission in an excluded city that is exempt

from the requirements of subsections (a) and (b) shall submit the

resolution and supporting data to the municipal legislative body

of the excluded city. The municipal legislative body may:

(1) determine if the resolution and the redevelopment plan

conform to the plan of development for the unit; and

(2) approve or disapprove the resolution and plan proposed.

SECTION 709. IC 36-7-14-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) After

receipt of the written order of approval of the plan commission

and approval of the municipal legislative body or county

executive, the redevelopment commission shall publish notice of

the adoption and substance of the resolution in accordance with

IC 5-3-1. The notice must:

(1) state that maps and plats have been prepared and can be

inspected at the office of the department; The notice must

also and

(2) name a date when the commission will:

(A) receive and hear remonstrances and objections from

persons interested in or affected by the proceedings

pertaining to the proposed project or other actions to

be taken under the resolution; and will

(B) determine the public utility and benefit of the

proposed project or other actions.

All persons affected in any manner by the hearing, including all

taxpayers of the special taxing district, shall be considered

notified of the pendency of the hearing and of subsequent acts,

hearings, adjournments, and orders of the commission by the

notice given under this section.

(b) A copy of the notice of the hearing on the proposed project

resolution shall be filed in the office of the unit's plan

commission, board of zoning appeals, works board, park board,

and building commissioner, and any other departments, bodies,

or officers of the unit having to do with unit planning, variances

from zoning ordinances, land use, or the issuance of building

permits. These agencies and officers shall take notice of the

pendency of the hearing and, until the commission confirms,

modifies and confirms, or rescinds the resolution, or the

confirmation of the resolution is set aside on appeal, may not:

(1) authorize any construction on property or sewers in the

area described in the resolution, including substantial

modifications, rebuilding, conversion, enlargement,

additions, and major structural improvements; or

(2) take any action regarding the zoning or rezoning of

property, or the opening, closing, or improvement of

streets, alleys, or boulevards in the area described in the

resolution.

This subsection does not prohibit the granting of permits for

ordinary maintenance or minor remodeling, or for changes

necessary for the continued occupancy of buildings in the area.

(c) If the resolution to be considered at the hearing includes a

provision establishing or amending an allocation provision under

section 39 of this chapter, the redevelopment commission shall

file the following information with each taxing unit that is wholly

or partly located within the allocation area:

(1) A copy of the notice required by subsection (a).

(2) A statement disclosing the impact of the allocation area,

including the following:

(A) The estimated economic benefits and costs incurred

by the allocation area, as measured by increased

employment and anticipated growth of real property

assessed values.

(B) The anticipated impact on tax revenues of each

taxing unit.

The redevelopment commission shall file the information

required by this subsection with the officers of the taxing unit

who are authorized to fix budgets, tax rates, and tax levies under

IC 6-1.1-17-5 at least ten (10) days before the date of the

hearing.

(d) At the hearing, which may be adjourned from time to time,

the redevelopment commission shall hear all persons interested

in the proceedings and shall consider all written remonstrances

and objections that have been filed. After considering the

evidence presented, the commission shall take final action

determining the public utility and benefit of the proposed project

or other actions to be taken under the resolution, and

confirming, modifying and confirming, or rescinding the

resolution. The final action taken by the commission shall be

recorded and is final and conclusive, except that an appeal may

be taken in the manner prescribed by section 18 of this chapter.

SECTION 710. IC 36-7-14-17.5, AS AMENDED BY

P.L.185-2005, SECTION 14, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17.5. (a) The

commission must conduct a public hearing before amending a

resolution or plan for a redevelopment project area, an urban

renewal project area, or an economic development area, the

commission shall give notice of the hearing in accordance with
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IC 5-3-1. The notice must:

(1) set forth the substance of the proposed amendment;

(2) state the time and place where written remonstrances

against the proposed amendment may be filed;

(3) set forth the time and place of the hearing; and

(4) state that the commission will hear any person who has

filed a written remonstrance during the filing period set

forth under subdivision (2).

(b) For the purposes of this section, the consolidation of areas

is not considered the enlargement of the boundaries of an area.

(c) When the commission proposes to amend a resolution or

plan, the commission is not required to have evidence or make

findings that were required for the establishment of the original

redevelopment project area, urban renewal area, or economic

development area. However, the commission must make the

following findings before approving the amendment:

(1) The amendment is reasonable and appropriate when

considered in relation to the original resolution or plan and

the purposes of this chapter.

(2) The resolution or plan, with the proposed amendment,

conforms to the comprehensive plan for the unit.

(d) (a) In addition to the requirements of subsection (a),

section 17 of this chapter, if the resolution or plan for an

existing redevelopment project area is proposed to be amended

in a way that changes:

(1) parts of the area that are to be devoted to a public way,

levee, sewerage, park, playground, or other public

purposes;

(2) the proposed use of the land in the area; or

(3) requirements for rehabilitation, building requirements,

proposed zoning, maximum densities, or similar

requirements;

the commission must, at least ten (10) days before the public

hearing under section 17 of this chapter, send the notice

required by subsection (a) section 17 of this chapter by first

class mail to affected neighborhood associations.

(e) (b) In addition to the requirements of subsection (a),

section 17 of this chapter, if the resolution or plan for an

existing redevelopment project area is proposed to be amended

in a way that:

(1) enlarges the boundaries of the area; by not more than

twenty percent (20%) of the original area; or

(2) adds one (1) or more parcels to the list of parcels to be

acquired;

the commission must, at least ten (10) days before the public

hearing under section 17 of this chapter, send the notice

required by subsection (a) section 17 of this chapter by first

class mail to affected neighborhood associations and to persons

owning property that is in the proposed enlargement of the area

or that is proposed to be added to the acquisition list. If the

enlargement of an area is proposed, notice must also be filed in

accordance with section 17(b) of this chapter, and agencies and

officers may not take actions prohibited by section 17(b) of this

chapter in the proposed enlarged area.

(f) Notwithstanding subsections (a) and (c), if the resolution

or plan is proposed to be amended in a way that enlarges the

original boundaries of the area by more than twenty percent

(20%), the commission must use the procedure provided for the

original establishment of areas and must comply with sections 15

through 17 of this chapter.

(g) At the hearing on the amendments, the commission shall

consider written remonstrances that are filed. The action of the

commission on the amendment shall be recorded and is final and

conclusive, except that an appeal of the commission's action may

be taken under section 18 of this chapter.

(h) (c) The commission may require that neighborhood

associations register with the commission. The commission may

adopt a rule that requires that a neighborhood association

encompass a part of the geographic area included in or proposed

to be included in a redevelopment project area, urban renewal

area, or economic development area to qualify as an affected

neighborhood association.

SECTION 711. IC 36-7-14-20, AS AMENDED BY

P.L.185-2005, SECTION 16, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. (a) Subject

to the approval of the legislative body of the unit that

established the department of redevelopment, if the

redevelopment commission considers it necessary to acquire real

property in a redevelopment project area by the exercise of the

power of eminent domain, they the commission shall adopt a

resolution setting out their its determination to exercise that

power and directing their its attorney to file a petition in the

name of the unit on behalf of the department of redevelopment,

in the circuit or superior court of the county in which the

property is situated.

(b) Eminent domain proceedings under this section are

governed by IC 32-24 and other applicable statutory provisions

for the exercise of the power of eminent domain. Property

already devoted to a public use may be acquired under this

section, but property belonging to the state or any political

subdivision may not be acquired without its consent.

(c) The court having jurisdiction shall direct the clerk of the

circuit court to execute a deed conveying the title of real property

acquired under this section to the unit for the use and benefit of

its department of redevelopment.

SECTION 712. IC 36-7-14-24 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. (a) All

expenses incurred by the department of redevelopment that must

be paid before the collection of taxes levied under this chapter

shall be paid in the manner prescribed by this section. The

commission shall certify the items of expense to the fiscal officer

of the unit directing him to pay requesting payment of the

amounts certified. and Subject to appropriation by the fiscal

body of the unit, the fiscal officer shall then draw his a warrant

The warrant shall in the requested amount to be paid out of the

general fund of the unit. without appropriation by the fiscal body

or approval by any other body. If the unit has no unappropriated

monies in its general fund, the fiscal officer of the unit shall may

recommend to the fiscal body the temporary transfer from other

funds of the unit of a sufficient amount to meet the items of

expense, or the making of a temporary loan for that purpose. The

fiscal body shall immediately may make the transfer or authorize

the temporary loan in the same manner that other transfers and

temporary loans are made by the unit.

(b) The amount advanced by the unit under this section may

not exceed fifty thousand dollars ($50,000), and the fund or
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funds of the unit from which the advancement is made shall be

fully reimbursed and repaid by the redevelopment commission

out of the first proceeds of the special taxes levied under this

chapter. legally available revenues.

(c) The redevelopment commission may not use any part of

the amount advanced by the unit under this section in the

acquisition of real property.

SECTION 713. IC 36-7-14-25.1, AS AMENDED BY

P.L.219-2007, SECTION 125, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 25.1. (a) In

addition to other methods of raising money for property

acquisition or redevelopment in a redevelopment project area,

and in anticipation of the special tax to be levied under section

27 of this chapter, the taxes allocated under section 39 of this

chapter, or other revenues of the district, or any combination of

these sources, the redevelopment commission may, by resolution

and subject to subsection (p), issue the bonds of the special

taxing district in the name of the unit. The amount of the bonds

may not exceed the total, as estimated by the commission, of all

expenses reasonably incurred in connection with the acquisition

and redevelopment of the property, including:

(1) the total cost of all land, rights-of-way, and other

property to be acquired and redeveloped;

(2) all reasonable and necessary architectural, engineering,

legal, financing, accounting, advertising, bond discount,

and supervisory expenses related to the acquisition and

redevelopment of the property or the issuance of bonds;

(3) capitalized interest permitted by this chapter and a debt

service reserve for the bonds to the extent the

redevelopment commission determines that a reserve is

reasonably required; and

(4) expenses that the redevelopment commission is

required or permitted to pay under IC 8-23-17.

(b) If the redevelopment commission plans to acquire different

parcels of land or let different contracts for redevelopment work

at approximately the same time, whether under one (1) or more

resolutions, the commission may provide for the total cost in one

(1) issue of bonds.

(c) The bonds must be dated as set forth in the bond resolution

and negotiable, subject to the requirements of the bond resolution

for registering the bonds. The resolution authorizing the bonds

must state:

(1) the denominations of the bonds;

(2) the place or places at which the bonds are payable; and

(3) the term of the bonds, which may not exceed:

(A) fifty (50) years, for bonds issued before July 1,

2008;

(B) thirty (30) years, for bonds issued after June 30,

2008, to finance:

(i) an integrated coal gasification powerplant (as

defined in IC 6-3.1-29-6);

(ii) a part of an integrated coal gasification

powerplant (as defined in IC 6-3.1-29-6); or

(iii) property used in the operation of maintenance

of an integrated coal gasification powerplant (as

defined in IC 6-3.1-29-6) ;

that received a certificate of public convenience and

necessity from the Indiana utility regulatory

commission pursuant to IC 8-1-8.5 et seq. before July

1, 2008; or

(C) twenty-five (25) years, for bonds issued after

June 30, 2008, that are not described in clause (B).

The resolution may also state that the bonds are redeemable

before maturity with or without a premium, as determined by the

redevelopment commission.

(d) The redevelopment commission shall certify a copy of the

resolution authorizing the bonds to the municipal or county fiscal

officer, who shall then prepare the bonds, subject to subsection

(p). The seal of the unit must be impressed on the bonds, or a

facsimile of the seal must be printed on the bonds.

(e) The bonds must be executed by the appropriate officer of

the unit and attested by the municipal or county fiscal officer.

(f) The bonds are exempt from taxation for all purposes.

(g) The municipal or county fiscal officer shall give notice of

the sale of the bonds by publication in accordance with IC 5-3-1.

The municipal fiscal officer, or county fiscal officer or executive,

shall sell the bonds to the highest bidder, but may not sell them

for less than ninety-seven percent (97%) of their par value.

However, bonds payable solely or in part from tax proceeds

allocated under section 39(b)(2) of this chapter, or other revenues

of the district may be sold at a private negotiated sale.

(h) Except as provided in subsection (i), a redevelopment

commission may not issue the bonds when the total issue,

including bonds already issued and to be issued, exceeds two

percent (2%) of the adjusted value of the taxable property in the

special taxing district, as determined under IC 36-1-15.

(i) The bonds are not a corporate obligation of the unit but are

an indebtedness of the taxing district. The bonds and interest are

payable, as set forth in the bond resolution of the redevelopment

commission:

(1) from a special tax levied upon all of the property in the

taxing district, as provided by section 27 of this chapter;

(2) from the tax proceeds allocated under section 39(b)(2)

of this chapter;

(3) from other revenues available to the redevelopment

commission; or

(4) from a combination of the methods stated in

subdivisions (1) through (3).

If the bonds are payable solely from the tax proceeds allocated

under section 39(b)(2) of this chapter, other revenues of the

redevelopment commission, or any combination of these sources,

they may be issued in any amount without limitation.

(j) Proceeds from the sale of bonds may be used to pay the

cost of interest on the bonds for a period not to exceed five (5)

years from the date of issuance.

(k) All laws relating to the giving of notice of the issuance of

bonds, the giving of notice of a hearing on the appropriation of

the proceeds of the bonds, the right of taxpayers to appear and be

heard on the proposed appropriation, and the approval of the

appropriation by the department of local government finance

apply to all bonds issued under this chapter that are payable from

the special benefits tax levied pursuant to section 27 of this

chapter or from taxes allocated under section 39 of this chapter.

(l) All laws relating to:

(1) the filing of petitions requesting the issuance of bonds;

and
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(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case

of a proposed bond issue described by

IC 6-1.1-20-3.5(a);

apply to bonds issued under this chapter except for bonds

payable solely from tax proceeds allocated under section

39(b)(2) of this chapter other revenues of the redevelopment

commission. or any combination of these sources

(m) If a debt service reserve is created from the proceeds of

bonds, the debt service reserve may be used to pay principal and

interest on the bonds as provided in the bond resolution.

(n) Any amount remaining in the debt service reserve after all

of the bonds of the issue for which the debt service reserve was

established have matured shall be:

(1) deposited in the allocation fund established under

section 39(b)(2) of this chapter; and

(2) to the extent permitted by law, transferred to the

county or municipality that established the department

of redevelopment for use in reducing the county's or

municipality's property tax levies for debt service.

(o) If bonds are issued under this chapter that are payable

solely or in part from revenues to the redevelopment commission

from a project or projects, the redevelopment commission may

adopt a resolution or trust indenture or enter into covenants as is

customary in the issuance of revenue bonds. The resolution or

trust indenture may pledge or assign the revenues from the

project or projects, but may not convey or mortgage any project

or parts of a project. The resolution or trust indenture may also

contain any provisions for protecting and enforcing the rights and

remedies of the bond owners as may be reasonable and proper

and not in violation of law, including covenants setting forth the

duties of the redevelopment commission. The redevelopment

commission may establish fees and charges for the use of any

project and covenant with the owners of any bonds to set those

fees and charges at a rate sufficient to protect the interest of the

owners of the bonds. Any revenue bonds issued by the

redevelopment commission that are payable solely from revenues

of the commission shall contain a statement to that effect in the

form of bond.

(p) If the total principal amount of bonds authorized by a

resolution of the redevelopment commission adopted before

July 1, 2008, is equal to or greater than three million dollars

($3,000,000), the bonds may not be issued without the approval,

by resolution, of the legislative body of the unit. Bonds

authorized in any principal amount by a resolution of the

redevelopment commission adopted after June 30, 2008, may

not be issued without the approval of the legislative body of

the unit.

SECTION 714. IC 36-7-14-25.2 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 25.2. (a) A

redevelopment commission may enter into a lease of any

property that could be financed with the proceeds of bonds

issued under this chapter with a lessor for a term not to exceed:

(1) fifty (50) years, and for a lease entered into before

July 1, 2008; or

(2) twenty-five (25) years, for a lease entered into after

June 30, 2008.

The lease may provide for payments to be made by the

redevelopment commission from special benefits taxes levied

under section 27 of this chapter, taxes allocated under section 39

of this chapter, any other revenues available to the

redevelopment commission, or any combination of these sources.

(b) A lease may provide that payments by the redevelopment

commission to the lessor are required only to the extent and only

for the period that the lessor is able to provide the leased

facilities in accordance with the lease. The terms of each lease

must be based upon the value of the facilities leased and may not

create a debt of the unit or the district for purposes of the

Constitution of the State of Indiana.

(c) A lease may be entered into by the redevelopment

commission only after a public hearing by the redevelopment

commission at which all interested parties are provided the

opportunity to be heard. After the public hearing, the

redevelopment commission may adopt a resolution authorizing

the execution of the lease on behalf of the unit if it finds that the

service to be provided throughout the term of the lease will serve

the public purpose of the unit and is in the best interests of its

residents. Any lease approved by a resolution of the

redevelopment commission must be approved by an ordinance of

the fiscal body of the unit.

(d) Upon execution of a lease providing for payments by the

redevelopment commission in whole or in part from the levy of

special benefits taxes under section 27 of this chapter and upon

approval of the lease by the unit's fiscal body, the redevelopment

commission shall publish notice of the execution of the lease and

its approval in accordance with IC 5-3-1. Fifty (50) or more

taxpayers residing in the redevelopment district who will be

affected by the lease and who may be of the opinion that no

necessity exists for the execution of the lease or that the

payments provided for in the lease are not fair and reasonable

may file a petition in the office of the county auditor within thirty

(30) days after the publication of the notice of execution and

approval. The petition must set forth the petitioners' names,

addresses, and objections to the lease and the facts showing that

the execution of the lease is unnecessary or unwise or that the

payments provided for in the lease are not fair and reasonable, as

the case may be.

(e) Upon the filing of the petition, the county auditor shall

immediately certify a copy of it, together with such other data as

may be necessary in order to present the questions involved, to

the department of local government finance. Upon receipt of the

certified petition and information, the department of local

government finance shall fix a time and place for a hearing in the

redevelopment district, which must be not less than five (5) or

more than thirty (30) days after the time is fixed. Notice of the

hearing shall be given by the department of local government

finance to the members of the fiscal body, to the redevelopment

commission, and to the first fifty (50) petitioners on the petition

by a letter signed by the commissioner or deputy commissioner

of the department and enclosed with fully prepaid postage sent

to those persons at their usual place of residence, at least five (5)

days before the date of the hearing. The decision of the

department of local government finance on the appeal, upon the
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necessity for the execution of the lease, and as to whether the

payments under it are fair and reasonable, is final.

(f) A redevelopment commission entering into a lease payable

from allocated taxes under section 39 of this chapter or other

available funds of the redevelopment commission may:

(1) pledge the revenue to make payments under the lease

pursuant to IC 5-1-14-4; and

(2) establish a special fund to make the payments.

(g) Lease rentals may be limited to money in the special fund

so that the obligations of the redevelopment commission to make

the lease rental payments are not considered debt of the unit or

the district for purposes of the Constitution of the State of

Indiana.

(h) Except as provided in this section, no approvals of any

governmental body or agency are required before the

redevelopment commission enters into a lease under this section.

(i) An action to contest the validity of the lease or to enjoin

the performance of any of its terms and conditions must be

brought within thirty (30) days after the publication of the notice

of the execution and approval of the lease. However, if the lease

is payable in whole or in part from tax levies and an appeal has

been taken to the department of local government finance, an

action to contest the validity or enjoin the performance must be

brought within thirty (30) days after the decision of the

department.

(j) If a redevelopment commission exercises an option to buy

a leased facility from a lessor, the redevelopment commission

may subsequently sell the leased facility, without regard to any

other statute, to the lessor at the end of the lease term at a price

set forth in the lease or at fair market value established at the

time of the sale by the redevelopment commission through

auction, appraisal, or arms length negotiation. If the facility is

sold at auction, after appraisal, or through negotiation, the

redevelopment commission shall conduct a hearing after public

notice in accordance with IC 5-3-1 before the sale. Any action to

contest the sale must be brought within fifteen (15) days of the

hearing.

SECTION 715. IC 36-7-14-27 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27. (a) This

section applies only to:

(1) bonds that are issued under section 25.1 of this chapter;

and

(2) leases entered into under section 25.2 of this chapter;

which are payable from a special tax levied upon all of the

property in the special taxing district. This section does not apply

to bonds or leases that are payable solely from tax proceeds

allocated under section 39(b)(2) of this chapter, other revenues

of the redevelopment commission, or any combination of these

sources.

(b) The redevelopment commission shall levy each year a

special tax on all of the property of the redevelopment taxing

district, in such a manner as to meet and pay the principal of the

bonds as they mature, together with all accruing interest on the

bonds or lease rental payments under section 25.2 of this chapter.

The commission shall cause the tax levied to be certified to the

proper officers as other tax levies are certified, and to the auditor

of the county in which the redevelopment district is located,

before the second day of October in each year. The tax shall be

estimated and entered on the tax duplicate by the county auditor

and shall be collected and enforced by the county treasurer in the

same manner as other state and county taxes are estimated,

entered, collected, and enforced. The amount of the tax levied to

pay bonds or lease rentals payable from the tax levied under this

section shall be reduced by any amount available in the

allocation fund established under section 39(b)(2) of this chapter

or other revenues of the redevelopment commission to the extent

such revenues have been set aside in the redevelopment bond

fund.

(c) As the tax is collected, it shall be accumulated in a

separate fund to be known as the redevelopment district bond

fund and shall be applied to the payment of the bonds as they

mature and the interest on the bonds as it accrues, or to make

lease payments and to no other purpose. All accumulations of the

fund before their use for the payment of bonds and interest or to

make lease payments shall be deposited with the depository or

depositories for other public funds of the unit in accordance with

IC 5-13, unless they are invested under IC 5-13-9.

(d) If there are no outstanding bonds that are payable solely or

in part from tax proceeds allocated under section 39(b)(2) of this

chapter and that were issued to pay costs of redevelopment in an

allocation area that is located wholly or in part in the special

taxing district, then all proceeds from the sale or leasing of

property in the allocation area under section 22 of this chapter

shall be paid into the redevelopment district bond fund and

become a part of that fund. In arriving at the tax levy for any

year, the redevelopment commission may shall take into account

the amount of the proceeds deposited under this subsection and

remaining on hand.

(e) The tax levies provided for in this section are reviewable

by other bodies vested by law with the authority to ascertain that

the levies are sufficient to raise the amount that, with other

amounts available, is sufficient to meet the payments under the

lease payable from the levy of taxes.

SECTION 716. IC 36-7-14-27.5, AS AMENDED BY

P.L.224-2007, SECTION 121, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 27.5. (a) The

redevelopment commission may borrow money in anticipation

of receipt of the proceeds of taxes levied for the redevelopment

district bond fund and not yet collected, and may evidence this

borrowing by issuing warrants of the redevelopment district.

However, the aggregate principal amount of warrants issued in

anticipation of and payable from the same tax levy or levies may

not exceed an amount equal to eighty percent (80%) of that tax

levy or levies, as certified by the department of local government

finance, or as determined by multiplying the rate of tax as finally

approved by the total assessed valuation (after deducting all

mortgage deductions) within the redevelopment district, as most

recently certified by the county auditor.

(b) The warrants may be authorized and issued at any time

after the tax or taxes in anticipation of which they are issued

have been levied by the redevelopment commission. For

purposes of this section, taxes for any year are considered to be

levied upon adoption by the commission of a resolution

prescribing the tax levies for the year. However, the warrants

may not be delivered and paid for before final approval of the tax

levy or levies by the county board of tax adjustment (before
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January 1, 2009), the county board of tax and capital projects

review (after December 31, 2008), or, if appealed, by the

department of local government finance, unless the issuance of

the warrants has been approved by the department.

(c) All action that this section requires or authorizes the

redevelopment commission to take may be taken by resolution,

which need not be published or posted. The resolution takes

effect immediately upon its adoption by the redevelopment

commission. An action to contest the validity of tax anticipation

warrants may not be brought later than ten (10) days after the

sale date.

(d) In their resolution authorizing the warrants, the

redevelopment commission must provide that the warrants

mature at a time or times not later than December 31 after the

year in which the taxes in anticipation of which the warrants are

issued are due and payable.

(e) In their resolution authorizing the warrants, the

redevelopment commission may provide:

(1) the date of the warrants;

(2) the interest rate of the warrants;

(3) the time of interest payments on the warrants;

(4) the denomination of the warrants;

(5) the form either registered or payable to bearer, of the

warrants;

(6) the place or places of payment of the warrants, either

inside or outside the state;

(7) the medium of payment of the warrants;

(8) the terms of redemption, if any, of the warrants, at a

price not exceeding par value and accrued interest;

(9) the manner of execution of the warrants; and

(10) that all costs incurred in connection with the issuance

of the warrants may be paid from the proceeds of the

warrants.

(f) The warrants shall be sold for not less than par value, after

notice inviting bids has been published under IC 5-3-1. The

redevelopment commission may also publish the notice in other

newspapers or financial journals.

(g) Warrants and the interest on them are not subject to any

limitation contained in section 25.1 of this chapter, and are

payable solely from the proceeds of the tax levy or levies in

anticipation of which the warrants were issued. The authorizing

resolution must pledge a sufficient amount of the proceeds of the

tax levy or levies to the payment of the warrants and the interest.

SECTION 717. IC 36-7-14-32.5, AS AMENDED BY

P.L.163-2006, SECTION 20, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 32.5. (a) Subject

to the approval of the fiscal body of the unit that established

the department of redevelopment, the commission may acquire

a parcel of real property by the exercise of eminent domain when

the real property has all of the following characteristics:

(1) The real property meets at least one (1) of the

conditions described in IC 32-24-4.5-7(1).

(2) The real property is capable of being developed or

rehabilitated to provide affordable housing for low or

moderate income families or to provide other development

that will benefit or serve low or moderate income families.

(3) The condition of the real property has a negative impact

on the use or value of the neighboring properties or other

properties in the community.

(b) The commission or the commission's designated hearing

examiner shall conduct a public meeting to determine whether a

parcel of real property has the characteristics set forth in

subsection (a). Each person holding a fee or life estate interest of

record in the property must be given notice by first class mail of

the time and date of the hearing at least ten (10) days before the

hearing and is entitled to present evidence and make arguments

at the hearing.

(c) If the commission considers it necessary to acquire real

property under this section, the commission shall adopt a

resolution setting out the commission's determination to exercise

that power and directing the commission's attorney to file a

petition in the name of the city on behalf of the department in the

circuit or superior court with jurisdiction in the county.

(d) Eminent domain proceedings under this section are

governed by IC 32-24.

(e) The commission shall use real property acquired under this

section for one (1) of the following purposes:

(1) Sale in an urban homestead program under IC 36-7-17.

(2) Sale to a family whose income is at or below the

county's median income for families.

(3) Sale or grant to a neighborhood development

corporation with a condition in the granting clause of the

deed requiring the nonprofit development corporation to

lease or sell the property to a family whose income is at or

below the county's median income for families or to cause

development that will serve or benefit families whose

income is at or below the unit's median income for

families.

(4) Any other purpose appropriate under this chapter so

long as it will serve or benefit families whose income is at

or below the unit's median income for families.

(f) A neighborhood development corporation or nonprofit

corporation that receives property under this section must agree

to rehabilitate or otherwise develop the property in a manner that

is similar to and consistent with the use of the other properties in

the area served by the corporation.

SECTION 718. IC 36-7-14-35, AS AMENDED BY

P.L.154-2006, SECTION 71, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 35. (a) Subject

to the approval of the fiscal body of the unit that established

the department of redevelopment, and in order to:

(1) undertake survey and planning activities under this

chapter;

(2) undertake and carry out any redevelopment project,

urban renewal project, or housing program;

(3) pay principal and interest on any advances;

(4) pay or retire any bonds and interest on them; or

(5) refund loans previously made under this section;

the redevelopment commission may apply for and accept

advances, short term and long term loans, grants, contributions,

and any other form of financial assistance from the federal

government, or from any of its agencies. The commission may

also enter into and carry out contracts and agreements in

connection with that financial assistance upon the terms and

conditions that the commission considers reasonable and

appropriate, as long as those terms and conditions are not
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inconsistent with the purposes of this chapter. The provisions of

such a contract or agreement in regard to the handling, deposit,

and application of project funds, as well as all other provisions,

are valid and binding on the unit or its executive departments and

officers, as well as the commission, notwithstanding any other

provision of this chapter.

(b) Subject to the approval of the fiscal body of the unit

that established the department of redevelopment, the

redevelopment commission may issue and sell bonds, notes, or

warrants to the federal government to evidence short term or long

term loans made under this section, without notice of sale being

given or a public offering being made.

(c) Notwithstanding the provisions of this or any other

chapter, bonds, notes, or warrants issued by the redevelopment

commission under this section may:

(1) be in the amounts, form, or denomination;

(2) be either coupon or registered;

(3) carry conversion or other privileges;

(4) have a rank or priority;

(5) be of such description;

(6) be secured (subject to other provisions of this section)

in such manner;

(7) bear interest at a rate or rates;

(8) be payable as to both principal and interest in a medium

of payment, at a time or times (which may be upon

demand) and at a place or places;

(9) be subject to terms of redemption (with or without

premium);

(10) contain or be subject to any covenants, conditions, and

provisions; and

(11) have any other characteristics;

that the commission considers reasonable and appropriate.

(d) Bonds, notes, or warrants issued under this section are not

an indebtedness of the unit or taxing district within the meaning

of any constitutional or statutory limitation of indebtedness. The

bonds, notes, or warrants are not payable from or secured by a

levy of taxes, but are payable only from and secured only by

income, funds, and properties of the project becoming available

to the redevelopment commission under this chapter, as the

commission specifies in the resolution authorizing their issuance.

(e) Bonds, notes, or warrants issued under this section are

exempt from taxation for all purposes.

(f) Bonds, notes, or warrants issued under this section must be

executed by the appropriate officers of the unit in the name of the

"City (or Town or County) of ____________, Department of

Redevelopment", and must be attested by the appropriate officers

of the unit.

(g) Following the adoption of the resolution authorizing the

issuance of bonds, notes, or warrants under this section, the

redevelopment commission shall certify a copy of that resolution

to the officers of the unit who have duties with respect to bonds,

notes, or warrants of the unit. At the proper time, the commission

shall deliver to the officers the unexecuted bonds, notes, or

warrants prepared for execution in accordance with the

resolution.

(h) All bonds, notes, or warrants issued under this section

shall be sold by the officers of the unit who have duties with

respect to the sale of bonds, notes, or warrants of the unit. If an

officer whose signature appears on any bonds, notes, or warrants

issued under this section leaves office before their delivery, the

signature remains valid and sufficient for all purposes as if the

officer had remained in office until the delivery.

(i) If at any time during the life of a loan contract or

agreement under this section the redevelopment commission can

obtain loans for the purposes of this section from sources other

than the federal government at interest rates not less favorable

than provided in the loan contract or agreement, and if the loan

contract or agreement so permits, the commission may do so and

may pledge the loan contract and any rights under that contract

as security for the repayment of the loans obtained from other

sources. Any loan under this subsection may be evidenced by

bonds, notes, or warrants issued and secured in the same manner

as provided in this section for loans from the federal government.

These bonds, notes, or warrants may be sold at either public or

private sale, as the commission considers appropriate.

(j) Money obtained from the federal government or from other

sources under this section, and money that is required by a

contract or agreement under this section to be used for project

expenditure purposes, repayment of survey and planning

advances, or repayment of temporary or definitive loans, may be

expended by the redevelopment commission without regard to

any law pertaining to the making and approval of budgets,

appropriations, and expenditures.

(k) Bonds, notes, or warrants issued under this section are

declared to be issued for an essential public and governmental

purpose.

SECTION 719. IC 36-7-14-39, AS AMENDED BY

P.L.154-2006, SECTION 72, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 39. (a) As used

in this section:

"Allocation area" means that part of a redevelopment project

area to which an allocation provision of a declaratory resolution

adopted under section 15 of this chapter refers for purposes of

distribution and allocation of property taxes.

"Base assessed value" means the following:

(1) If an allocation provision is adopted after June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing an economic

development area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(2) If an allocation provision is adopted after June 30,

1997, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment project

area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately
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preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(3) If:

(A) an allocation provision adopted before June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment

project area expires after June 30, 1997; and

(B) after June 30, 1997, a new allocation provision is

included in an amendment to the declaratory resolution;

the net assessed value of all the property as finally

determined for the assessment date immediately preceding

the effective date of the allocation provision adopted after

June 30, 1997, as adjusted under subsection (h).

(4) Except as provided in subdivision (5), for all other

allocation areas, the net assessed value of all the property

as finally determined for the assessment date immediately

preceding the effective date of the allocation provision of

the declaratory resolution, as adjusted under subsection (h).

(5) If an allocation area established in an economic

development area before July 1, 1995, is expanded after

June 30, 1995, the definition in subdivision (1) applies to

the expanded part of the area added after June 30, 1995.

(6) If an allocation area established in a redevelopment

project area before July 1, 1997, is expanded after June 30,

1997, the definition in subdivision (2) applies to the

expanded part of the area added after June 30, 1997.

Except as provided in section 39.3 of this chapter, "property

taxes" means taxes imposed under IC 6-1.1 on real property.

However, upon approval by a resolution of the redevelopment

commission adopted before June 1, 1987, "property taxes" also

includes taxes imposed under IC 6-1.1 on depreciable personal

property. If a redevelopment commission adopted before June 1,

1987, a resolution to include within the definition of property

taxes taxes imposed under IC 6-1.1 on depreciable personal

property that has a useful life in excess of eight (8) years, the

commission may by resolution determine the percentage of taxes

imposed under IC 6-1.1 on all depreciable personal property that

will be included within the definition of property taxes.

However, the percentage included must not exceed twenty-five

percent (25%) of the taxes imposed under IC 6-1.1 on all

depreciable personal property.

(b) A declaratory resolution adopted under section 15 of this

chapter on or before the allocation deadline determined under

subsection (i) may include a provision with respect to the

allocation and distribution of property taxes for the purposes and

in the manner provided in this section. A declaratory resolution

previously adopted may include an allocation provision by the

amendment of that declaratory resolution on or before the

allocation deadline determined under subsection (i) in

accordance with the procedures required for its original adoption.

A declaratory resolution or an amendment that establishes an

allocation provision after June 30, 1995, must specify an

expiration date for the allocation provision. that For an

allocation area established before July 1, 2008, the expiration

date may not be more than thirty (30) years after the date on

which the allocation provision is established. For an allocation

area established after June 30, 2008, the expiration date may

not be more than twenty-five (25) years after the date on

which the allocation provision is established. However, with

respect to bonds or other obligations that were issued before

July 1, 2008, if any of the bonds or other obligations that were

scheduled when issued to mature before the specified expiration

date and that are payable only from allocated tax proceeds with

respect to the allocation area remain outstanding as of the

expiration date, the allocation provision does not expire until all

of the bonds or other obligations are no longer outstanding. The

allocation provision may apply to all or part of the

redevelopment project area. The allocation provision must

require that any property taxes subsequently levied by or for the

benefit of any public body entitled to a distribution of property

taxes on taxable property in the allocation area be allocated and

distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment

date with respect to which the allocation and distribution

is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)

shall be allocated to the redevelopment district and, when

collected, paid into an allocation fund for that allocation

area that may be used by the redevelopment district only to

do one (1) or more of the following:

(A) Pay the principal of and interest on any obligations

payable solely from allocated tax proceeds which are

incurred by the redevelopment district for the purpose of

financing or refinancing the redevelopment of that

allocation area.

(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area.

(C) Pay the principal of and interest on bonds payable

from allocated tax proceeds in that allocation area and

from the special tax levied under section 27 of this

chapter.

(D) Pay the principal of and interest on bonds issued by

the unit to pay for local public improvements in or

serving that are physically located in or physically

connected to that allocation area.

(E) Pay premiums on the redemption before maturity of

bonds payable solely or in part from allocated tax

proceeds in that allocation area.

(F) Make payments on leases payable from allocated tax

proceeds in that allocation area under section 25.2 of

this chapter.
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(G) Reimburse the unit for expenditures made by it for

local public improvements (which include buildings,

parking facilities, and other items described in section

25.1(a) of this chapter) in or serving that are physically

located in or physically connected to that allocation

area.

(H) Reimburse the unit for rentals paid by it for a

building or parking facility in or serving that is

physically located in or physically connected to that

allocation area under any lease entered into under

IC 36-1-10.

(I) For property taxes first due and payable before

January 1, 2009, pay all or a part of a property tax

replacement credit to taxpayers in an allocation area as

determined by the redevelopment commission. This

credit equals the amount determined under the following

STEPS for each taxpayer in a taxing district (as defined

in IC 6-1.1-1-20) that contains all or part of the

allocation area:

STEP ONE: Determine that part of the sum of the

a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,

I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 2 ) ,  I C  6 - 1 . 1 - 2 1 - 2 ( g ) (3 ) ,

IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is

attributable to the taxing district.

STEP TWO: Divide:

(i) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4 that is

attributable to the taxing district; by

(ii) the STEP ONE sum.

STEP THREE: Multiply:

(i) the STEP TWO quotient; times

(ii) the total amount of the taxpayer's taxes (as

defined in IC 6-1.1-21-2) levied in the taxing district

that have been allocated during that year to an

allocation fund under this section.

If not all the taxpayers in an allocation area receive the

credit in full, each taxpayer in the allocation area is

entitled to receive the same proportion of the credit. A

taxpayer may not receive a credit under this section and

a credit under section 39.5 of this chapter (before its

repeal) in the same year.

(J) Pay expenses incurred by the redevelopment

commission for local public improvements that are in

the allocation area or serving the allocation area. Public

improvements include buildings, parking facilities, and

other items described in section 25.1(a) of this chapter.

(K) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been

classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made within three (3) years after the date on

which the investments that are the basis for the

increment financing are made.

The allocation fund may not be used for operating expenses

of the commission.

(3) Except as provided in subsection (g), before July 15 of

each year the commission shall do the following:

(A) Determine the amount, if any, by which the base

assessed value of the taxable property in the

allocation area for the most recent assessment date

minus the base assessed value, when multiplied by the

estimated tax rate of the allocation area, will exceed the

amount of assessed value needed to produce the

property taxes necessary to make, when due, principal

and interest payments on bonds described in subdivision

(2) plus the amount necessary for other purposes

described in subdivision (2).

(B) Notify Provide a written notice to the county

auditor, of the fiscal body of the county or

municipality that established the department of

redevelopment, and the officers who are authorized

to fix budgets, tax rates, and tax levies under

IC 6-1.1-17-5 for each of the other taxing units that

is wholly or partly located within the allocation area.

The notice must:

(i) state the amount, if any, of the amount of excess

assessed value that the commission has determined

may be allocated to the respective taxing units in the

manner prescribed in subdivision (1); or

(ii) state that the commission has determined that

there is no excess assessed value that may be

allocated to the respective taxing units in the

manner prescribed in subdivision (1).

The county auditor shall allocate to the respective

taxing units the amount, if any, of excess assessed

value determined by the commission. The commission

may not authorize an allocation of assessed value to the

respective taxing units under this subdivision if to do so

would endanger the interests of the holders of bonds

described in subdivision (2) or lessors under section

25.3 of this chapter.

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by any taxing unit

after the effective date of the allocation provision of the

declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment

district under subsection (b)(2) may, subject to subsection (b)(3),

be irrevocably pledged by the redevelopment district for payment

as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the redevelopment commission, reassess the taxable

property situated upon or in, or added to, the allocation area,
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effective on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and formulation of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the unit that designated the

allocation area shall create funds as specified in this subsection.

A unit that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. Such a unit shall, until the end of the

enterprise zone phase out period, deposit each year in the special

zone fund any amount in the allocation fund derived from

property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds

the amount sufficient for the purposes specified in subsection

(b)(2) for the year. The amount sufficient for purposes specified

in subsection (b)(2) for the year shall be determined based on the

pro rata portion of such current property tax proceeds from the

part of the enterprise zone that is within the allocation area as

compared to all such current property tax proceeds derived from

the allocation area. A unit that has no obligations, bonds, or

leases payable from allocated tax proceeds under subsection

(b)(2) shall establish a special zone fund and deposit all the

property tax proceeds in excess of those described in subsection

(b)(1) in the fund derived from property tax proceeds in excess

of those described in subsection (b)(1) from property located in

the enterprise zone. The unit that creates the special zone fund

shall use the fund (based on the recommendations of the urban

enterprise association) for programs in job training, job

enrichment, and basic skill development that are designed to

benefit residents and employers in the enterprise zone or other

purposes specified in subsection (b)(2), except that where

reference is made in subsection (b)(2) to allocation area it shall

refer for purposes of payments from the special zone fund only

to that part of the allocation area that is also located in the

enterprise zone. Those programs shall reserve at least one-half

(1/2) of their enrollment in any session for residents of the

enterprise zone.

(h) The state board of accounts and department of local

government finance shall make the rules and prescribe the forms

and procedures that they consider expedient for the

implementation of this chapter. After each general reassessment

under IC 6-1.1-4, the department of local government finance

shall adjust the base assessed value one (1) time to neutralize any

effect of the general reassessment on the property tax proceeds

allocated to the redevelopment district under this section. After

each annual adjustment under IC 6-1.1-4-4.5, the department of

local government finance shall adjust the base assessed value one

(1) time to neutralize any effect of the annual adjustment on the

property tax proceeds allocated to the redevelopment district

under this section. However, the adjustments under this

subsection may not include the effect of property tax abatements

under IC 6-1.1-12.1, and these adjustments may not produce less

property tax proceeds allocable to the redevelopment district

under subsection (b)(2) than would otherwise have been received

if the general reassessment or annual adjustment had not

occurred. The department of local government finance may

prescribe procedures for county and township officials to follow

to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is

determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.

(2) Subject to subdivision (3), the initial allocation deadline

and subsequent allocation deadlines are automatically

extended in increments of five (5) years, so that allocation

deadlines subsequent to the initial allocation deadline fall

on December 31, 2016, and December 31 of each fifth year

thereafter.

(3) At least one (1) year before the date of an allocation

deadline determined under subdivision (2), the general

assembly may enact a law that:

(A) terminates the automatic extension of allocation

deadlines under subdivision (2); and

(B) specifically designates a particular date as the final

allocation deadline.

SECTION 720. IC 36-7-14-41 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 41. (a) The

commission may, by following the procedures set forth in

sections 15 through 17 of this chapter, approve a plan for and

determine that a geographic area in the redevelopment district is

an economic development area. Designation of an economic

development area is subject to judicial review in the manner

prescribed in section 18 of this chapter.

(b) The commission may determine that a geographic area is

an economic development area if it finds that:

(1) the plan for the economic development area:

(A) promotes significant opportunities for the gainful

employment of its citizens;

(B) attracts a major new business enterprise to the unit;

(C) retains or expands a significant business enterprise

existing in the boundaries of the unit; or

(D) meets other purposes of this section and sections 2.5

and 43 of this chapter;

(2) the plan for the economic development area cannot be

achieved by regulatory processes or by the ordinary

operation of private enterprise without resort to the powers

allowed under this section and sections 2.5 and 43 of this

chapter because of:

(A) lack of local public improvement;

(B) existence of improvements or conditions that lower

the value of the land below that of nearby land;

(C) multiple ownership of land; or

(D) other similar conditions;

(3) the public health and welfare will be benefited by

accomplishment of the plan for the economic development

area;

(4) the accomplishment of the plan for the economic

development area will be a public utility and benefit as

measured by:
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(A) the attraction or retention of permanent jobs;

(B) an increase in the property tax base;

(C) improved diversity of the economic base; or

(D) other similar public benefits; and

(5) the plan for the economic development area conforms

to other development and redevelopment plans for the unit.

(c) The determination that a geographic area is an economic

development area must be approved by the unit's legislative

body. The approval may be given either before or after judicial

review is requested. The requirement that the unit's legislative

body approve economic development areas does not prevent the

commission from amending the plan for the economic

development area. However, the enlargement of any boundary in

the economic development area must be approved by the unit's

legislative body, and a boundary may not be enlarged unless:

(1) the existing area does not generate sufficient

revenue to meet the financial obligations of the original

project; or

(2) the Indiana economic development corporation has,

in the manner provided by section 15(f) of this chapter,

made a finding approving the enlargement of the

boundary.

SECTION 721. IC 36-7-14-43, AS AMENDED BY

P.L.185-2005, SECTION 23, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 43. (a) All of the

rights, powers, privileges, and immunities that may be exercised

by the commission in a redevelopment project area or urban

renewal area may be exercised by the commission in an

economic development area, subject to the following:

(1) The content and manner of exercise of these rights,

powers, privileges, and immunities shall be determined by

the purposes and nature of an economic development area.

(2) Real property (or interests in real property) relative to

which action is taken in an economic development area is

not required to meet the conditions described in

IC 36-7-1-3.

(3) The special tax levied in accordance with section 27 of

this chapter may be used to carry out activities under this

chapter in economic development areas.

(4) Bonds may be issued in accordance with section 25.1

of this chapter to defray expenses of carrying out activities

under this chapter in economic development areas if no

other revenue sources are available for this purpose.

(5) The tax exemptions set forth in section 37 of this

chapter are applicable in economic development areas.

(6) An economic development area may be an allocation

area for the purposes of distribution and allocation of

property taxes.

(7) The commission may not use its power of eminent

domain under section 20 of this chapter to carry out

activities under this chapter in an economic development

area.

(b) The content and manner of discharge of duties set forth in

section 11 of this chapter shall be determined by the purposes

and nature of an economic development area.

SECTION 722. IC 36-7-14-48, AS AMENDED BY

P.L.219-2007, SECTION 126, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 48. (a)

Notwithstanding section 39(a) of this chapter, with respect to the

allocation and distribution of property taxes for the

accomplishment of a program adopted under section 45 of this

chapter, "base assessed value" means the net assessed value of

all of the property, other than personal property, as finally

determined for the assessment date immediately preceding the

effective date of the allocation provision, as adjusted under

section 39(h) of this chapter.

(b) The allocation fund established under section 39(b) of this

chapter for the allocation area for a program adopted under

section 45 of this chapter may be used only for purposes related

to the accomplishment of the program, including the following:

(1) The construction, rehabilitation, or repair of residential

units within the allocation area.

(2) The construction, reconstruction, or repair of any

infrastructure (including streets, sidewalks, and sewers)

within or serving the allocation area.

(3) The acquisition of real property and interests in real

property within the allocation area.

(4) The demolition of real property within the allocation

area.

(5) The provision of financial assistance to enable

individuals and families to purchase or lease residential

units within the allocation area. However, financial

assistance may be provided only to those individuals and

families whose income is at or below the county's median

income for individuals and families, respectively.

(6) The provision of financial assistance to neighborhood

development corporations to permit them to provide

financial assistance for the purposes described in

subdivision (5).

(7) For property taxes first due and payable before

January 1, 2009, providing each taxpayer in the allocation

area a credit for property tax replacement as determined

under subsections (c) and (d). However, the commission

may provide this credit only if the municipal legislative

body (in the case of a redevelopment commission

established by a municipality) or the county executive (in

the case of a redevelopment commission established by a

county) establishes the credit by ordinance adopted in the

year before the year in which the credit is provided.

(c) The maximum credit that may be provided under

subsection (b)(7) to a taxpayer in a taxing district that contains

all or part of an allocation area established for a program adopted

under section 45 of this chapter shall be determined as follows:

STEP ONE: Determine that part of the sum of the amounts

d e s c r i b e d  i n  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A )  a n d

IC 6-1.1-21-2(g)(2) through IC 6-1.1-21-2(g)(5) that is

attributable to the taxing district.

STEP TWO: Divide:

(A) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4(a)(1) that is

attributable to the taxing district; by

(B) the amount determined under STEP ONE.

STEP THREE: Multiply:

(A) the STEP TWO quotient; by
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(B) the taxpayer's taxes (as defined in IC 6-1.1-21-2)

levied in the taxing district allocated to the allocation

fund, including the amount that would have been

allocated but for the credit.

(d) The commission may determine to grant to taxpayers in an

allocation area from its allocation fund a credit under this

section, as calculated under subsection (c). Except as provided in

subsection (g), one-half (1/2) of the credit shall be applied to

each installment of taxes (as defined in IC 6-1.1-21-2) that under

IC 6-1.1-22-9 are due and payable in a year. The commission

must provide for the credit annually by a resolution and must

find in the resolution the following:

(1) That the money to be collected and deposited in the

allocation fund, based upon historical collection rates, after

granting the credit will equal the amounts payable for

contractual obligations from the fund, plus ten percent

(10%) of those amounts.

(2) If bonds payable from the fund are outstanding, that

there is a debt service reserve for the bonds that at least

equals the amount of the credit to be granted.

(3) If bonds of a lessor under section 25.2 of this chapter or

under IC 36-1-10 are outstanding and if lease rentals are

payable from the fund, that there is a debt service reserve

for those bonds that at least equals the amount of the credit

to be granted.

If the tax increment is insufficient to grant the credit in full, the

commission may grant the credit in part, prorated among all

taxpayers.

(e) Notwithstanding section 39(b) of this chapter, the

allocation fund established under section 39(b) of this chapter for

the allocation area for a program adopted under section 45 of this

chapter may only be used to do one (1) or more of the following:

(1) Accomplish one (1) or more of the actions set forth in

section 39(b)(2)(A) through 39(b)(2)(H) and 39(b)(2)(J) of

this chapter for property that is residential in nature.

(2) Reimburse the county or municipality for expenditures

made by the county or municipality in order to accomplish

the housing program in that allocation area.

The allocation fund may not be used for operating expenses of

the commission.

(f) Notwithstanding section 39(b) of this chapter, the

commission shall, relative to the allocation fund established

under section 39(b) of this chapter for an allocation area for a

program adopted under section 45 of this chapter, do the

following before July 15 of each year:

(1) Determine the amount, if any, by which property taxes

payable to the allocation fund in the following year the

assessed value of the taxable property in the allocation

area for the most recent assessment date minus the base

assessed value, when multiplied by the estimated tax

rate of the allocation area, will exceed the amount of

assessed value needed to produce the property taxes

necessary:

(A) to make, when due, principal and interest payments

on bonds described in section 39(b)(2) of this chapter;

(B) to pay the amount necessary for other purposes

described in section 39(b)(2) of this chapter; and

(C) to reimburse the county or municipality for

anticipated expenditures described in subsection (e)(2).

(2) Notify Provide a written notice to the county auditor,

of the fiscal body of the county or municipality that

established the department of redevelopment, and the

officers who are authorized to fix budgets, tax rates,

and tax levies under IC 6-1.1-17-5 for each of the other

taxing units that is wholly or partly located within the

allocation area. The notice must:

(A) state the amount, if any, of excess property taxes

that the commission has determined may be paid to the

respective taxing units in the manner prescribed in

section 39(b)(1) of this chapter; or

(B) state that the commission has determined that

there is no excess assessed value that may be

allocated to the respective taxing units in the manner

prescribed in subdivision (1).

The county auditor shall allocate to the respective

taxing units the amount, if any, of excess assessed value

determined by the commission.

(g) This subsection applies to an allocation area only to the

extent that the net assessed value of property that is assessed as

residential property under the rules of the department of local

government finance is not included in the base assessed value. If

property tax installments with respect to a homestead (as defined

in IC 6-1.1-20.9-1) are due in installments established by the

department of local government finance under IC 6-1.1-22-9.5,

each taxpayer subject to those installments in an allocation area

is entitled to an additional credit under subsection (d) for the

taxes (as defined in IC 6-1.1-21-2) due in installments. The credit

shall be applied in the same proportion to each installment of

taxes (as defined in IC 6-1.1-21-2).

SECTION 723. IC 36-7-14.5-12.5, AS AMENDED BY

P.L.219-2007, SECTION 127, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12.5. (a) This

section applies only to an authority in a county having a United

States government military base that is scheduled for closing or

is completely or partially inactive or closed.

(b) In order to accomplish the purposes set forth in section 11

of this chapter, an authority may create an economic

development area:

(1) by following the procedures set forth in IC 36-7-14-41

for the establishment of an economic development area by

a redevelopment commission; and

(2) with the same effect as if the economic development

area was created by a redevelopment commission.

The area established under this section shall be established only

in the area where a United States government military base that

is scheduled for closing or is completely or partially inactive or

closed is or was located.

(c) In order to accomplish the purposes set forth in section 11

of this chapter, an authority may do the following in a manner

that serves an economic development area created under this

section:

(1) Acquire by purchase, exchange, gift, grant,

condemnation, or lease, or any combination of methods,

any personal property or interest in real property needed for

the redevelopment of economic development areas located

within the corporate boundaries of the unit.
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(2) Hold, use, sell (by conveyance by deed, land sale

contract, or other instrument), exchange, lease, rent, or

otherwise dispose of property acquired for use in the

redevelopment of economic development areas on the

terms and conditions that the authority considers best for

the unit and the unit's inhabitants.

(3) Sell, lease, or grant interests in all or part of the real

property acquired for redevelopment purposes to any other

department of the unit or to any other governmental agency

for public ways, levees, sewerage, parks, playgrounds,

schools, and other public purposes on any terms that may

be agreed on.

(4) Clear real property acquired for redevelopment

purposes.

(5) Repair and maintain structures acquired for

redevelopment purposes.

(6) Remodel, rebuild, enlarge, or make major structural

improvements on structures acquired for redevelopment

purposes.

(7) Survey or examine any land to determine whether the

land should be included within an economic development

area to be acquired for redevelopment purposes and to

determine the value of that land.

(8) Appear before any other department or agency of the

unit, or before any other governmental agency in respect to

any matter affecting:

(A) real property acquired or being acquired for

redevelopment purposes; or

(B) any economic development area within the

jurisdiction of the authority.

(9) Institute or defend in the name of the unit any civil

action, but all actions against the authority must be brought

in the circuit or superior court of the county where the

authority is located.

(10) Use any legal or equitable remedy that is necessary or

considered proper to protect and enforce the rights of and

perform the duties of the authority.

(11) Exercise the power of eminent domain in the name of

and within the corporate boundaries of the unit subject to

the same conditions and procedures that apply to the

exercise of the power of eminent domain by a

redevelopment commission under IC 36-7-14.

(12) Appoint an executive director, appraisers, real estate

experts, engineers, architects, surveyors, and attorneys.

(13) Appoint clerks, guards, laborers, and other employees

the authority considers advisable, except that those

appointments must be made in accordance with the merit

system of the unit if such a system exists.

(14) Prescribe the duties and regulate the compensation of

employees of the authority.

(15) Provide a pension and retirement system for

employees of the authority by using the public employees'

retirement fund or a retirement plan approved by the

United States Department of Housing and Urban

Development.

(16) Discharge and appoint successors to employees of the

authority subject to subdivision (13).

(17) Rent offices for use of the department or authority, or

accept the use of offices furnished by the unit.

(18) Equip the offices of the authority with the necessary

furniture, furnishings, equipment, records, and supplies.

(19) Design, order, contract for, and construct, reconstruct,

improve, or renovate the following:

(A) Any local public improvement or structure that is

necessary for redevelopment purposes or economic

development within the corporate boundaries of the unit.

(B) Any structure that enhances development or

economic development.

(20) Contract for the construction, extension, or

improvement of pedestrian skyways (as defined in

IC 36-7-14-12.2(c)).

(21) Accept loans, grants, and other forms of financial

assistance from, or contract with, the federal government,

the state government, a municipal corporation, a special

taxing district, a foundation, or any other source.

(22) Make and enter into all contracts and agreements

necessary or incidental to the performance of the duties of

the authority and the execution of the powers of the

authority under this chapter.

(23) Take any action necessary to implement the purpose

of the authority.

(24) Provide financial assistance, in the manner that best

serves the purposes set forth in section 11 of this chapter,

including grants and loans, to enable private enterprise to

develop, redevelop, and reuse military base property or

otherwise enable private enterprise to provide social and

economic benefits to the citizens of the unit.

(d) An authority may designate all or a portion of an economic

development area created under this section as an allocation area

by following the procedures set forth in IC 36-7-14-39 for the

establishment of an allocation area by a redevelopment

commission. The allocation provision may modify the definition

of "property taxes" under IC 36-7-14-39(a) to include taxes

imposed under IC 6-1.1 on the depreciable personal property

located and taxable on the site of operations of designated

taxpayers in accordance with the procedures applicable to a

commission under IC 36-7-14-39.3. IC 36-7-14-39.3 applies to

such a modification. An allocation area established by an

authority under this section is a special taxing district authorized

by the general assembly to enable the unit to provide special

benefits to taxpayers in the allocation area by promoting

economic development that is of public use and benefit. For

allocation areas established for an economic development area

created under this section after June 30, 1997, and to the

expanded portion of an allocation area for an economic

development area that was established before June 30, 1997, and

that is expanded under this section after June 30, 1997, the net

assessed value of property that is assessed as residential property

under the rules of the department of local government finance, as

finally determined for any assessment date, must be allocated.

All of the provisions of IC 36-7-14-39 IC 36-7-14-39.1, and

IC 36-7-14-39.5 apply to an allocation area created under this

section, except that the authority shall be vested with the rights

and duties of a commission as referenced in those sections, and

except that, notwithstanding IC 36-7-14-39(b)(2), property tax

proceeds paid into the allocation fund may be used by the
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authority only to do one (1) or more of the following:

(1) Pay the principal of and interest and redemption

premium on any obligations incurred by the special taxing

district or any other entity for the purpose of financing or

refinancing military base reuse activities in or serving or

benefiting that allocation area.

(2) Establish, augment, or restore the debt service reserve

for obligations payable solely or in part from allocated tax

proceeds in that allocation area or from other revenues of

the authority (including lease rental revenues).

(3) Make payments on leases payable solely or in part from

allocated tax proceeds in that allocation area.

(4) Reimburse any other governmental body for

expenditures made by it for local public improvements or

structures in or serving or benefiting that allocation area.

(5) For property taxes first due and payable before

2009, pay all or a portion of a property tax replacement

credit to taxpayers in an allocation area as determined by

the authority. This credit equals the amount determined

under the following STEPS for each taxpayer in a taxing

district (as defined in IC 6-1.1-1-20) that contains all or

part of the allocation area:

STEP ONE: Determine that part of the sum of the

a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,

I C  6 - 1 . 1 - 2 1 - 2 (g ) (2 ) ,  IC  6 - 1 .1 - 2 1 - 2 ( g ) ( 3 ) ,

IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is

attributable to the taxing district.

STEP TWO: Divide:

(A) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4 that is

attributable to the taxing district; by

(B) the STEP ONE sum.

STEP THREE: Multiply:

(A) the STEP TWO quotient; by

(B) the total amount of the taxpayer's taxes (as

defined in IC 6-1.1-21-2) levied in the taxing district

that have been allocated during that year to an

allocation fund under this section.

If not all the taxpayers in an allocation area receive the

credit in full, each taxpayer in the allocation area is entitled

to receive the same proportion of the credit. A taxpayer

may not receive a credit under this section and a credit

under IC 36-7-14-39.5 (before its repeal) in the same year.

(6) Pay expenses incurred by the authority for local public

improvements or structures that are in the allocation area or

serving or benefiting the allocation area.

(7) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities that

are located:

(A) in the allocation area; and

(B) on a parcel of real property that has been classified

as industrial property under the rules of the department

of local government finance.

However, the total amount of money spent for this purpose

in any year may not exceed the total amount of money in

the allocation fund that is attributable to property taxes paid

by the industrial facilities described in clause (B). The

reimbursements under this subdivision must be made

within three (3) years after the date on which the

investments that are the basis for the increment financing

are made. The allocation fund may not be used for

operating expenses of the authority.

(e) In addition to other methods of raising money for property

acquisition, redevelopment, or economic development activities

in or directly serving or benefitting an economic development

area created by an authority under this section, and in

anticipation of the taxes allocated under subsection (d), other

revenues of the authority, or any combination of these sources,

the authority may, by resolution, issue the bonds of the special

taxing district in the name of the unit. Bonds issued under this

section may be issued in any amount without limitation. The

following apply if such a resolution is adopted:

(1) The authority shall certify a copy of the resolution

authorizing the bonds to the municipal or county fiscal

officer, who shall then prepare the bonds. The seal of the

unit must be impressed on the bonds, or a facsimile of the

seal must be printed on the bonds.

(2) The bonds must be executed by the appropriate officer

of the unit and attested by the unit's fiscal officer.

(3) The bonds are exempt from taxation for all purposes.

(4) Bonds issued under this section may be sold at public

sale in accordance with IC 5-1-11 or at a negotiated sale.

(5) The bonds are not a corporate obligation of the unit but

are an indebtedness of the taxing district. The bonds and

interest are payable, as set forth in the bond resolution of

the authority:

(A) from the tax proceeds allocated under subsection

(d);

(B) from other revenues available to the authority; or

(C) from a combination of the methods stated in clauses

(A) and (B).

(6) Proceeds from the sale of bonds may be used to pay the

cost of interest on the bonds for a period not to exceed five

(5) years from the date of issuance.

(7) Laws relating to the filing of petitions requesting the

issuance of bonds and the right of taxpayers and voters to

remonstrate against the issuance of bonds do not under

IC 6-1.1-20-3.1 and IC 6-1.1-20-3.2 or the right of voters

to vote on the proposed issuance of bonds under

IC 6-1.1-20-3.5 and IC 6-1.1-20-3.6 apply to bonds issued

under this section. However, this subdivision does not

apply to bonds that are payable solely from revenues of

the authority described in subdivision (5)(B), regardless

of their date of issuance.

(8) If a debt service reserve is created from the proceeds of

bonds, the debt service reserve may be used to pay

principal and interest on the bonds as provided in the bond

resolution.

(9) If bonds are issued under this chapter that are payable

solely or in part from revenues to the authority from a

project or projects, the authority may adopt a resolution or

trust indenture or enter into covenants as is customary in

the issuance of revenue bonds. The resolution or trust

indenture may pledge or assign the revenues from the

project or projects. The resolution or trust indenture may
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also contain any provisions for protecting and enforcing the

rights and remedies of the bond owners as may be

reasonable and proper and not in violation of law,

including covenants setting forth the duties of the authority.

The authority may establish fees and charges for the use of

any project and covenant with the owners of any bonds to

set those fees and charges at a rate sufficient to protect the

interest of the owners of the bonds. Any revenue bonds

issued by the authority that are payable solely from

revenues of the authority shall contain a statement to that

effect in the form of bond.

(f) Notwithstanding section 8(a) of this chapter, an ordinance

adopted under section 11 of this chapter may provide, or be

amended to provide, that the board of directors of the authority

shall be composed of not fewer than three (3) nor more than

eleven (11) members, who must be residents of the unit

appointed by the executive of the unit.

(g) The acquisition of real and personal property by an

authority under this section is not subject to the provisions of

IC 5-22, IC 36-1-10.5, IC 36-7-14-19, or any other statutes

governing the purchase of property by public bodies or their

agencies.

(h) An authority may negotiate for the sale, lease, or other

disposition of real and personal property without complying with

the provisions of IC 5-22-22, IC 36-1-11, IC 36-7-14-22, or any

other statute governing the disposition of public property.

(i) Notwithstanding any other law, utility services provided

within an economic development area established under this

section are subject to regulation by the appropriate regulatory

agencies unless the utility service is provided by a utility that

provides utility service solely within the geographic boundaries

of an existing or a closed military installation, in which case the

utility service is not subject to regulation for purposes of rate

making, regulation, service delivery, or issuance of bonds or

other forms of indebtedness. However, this exemption from

regulation does not apply to utility service if the service is

generated, treated, or produced outside the boundaries of the

existing or closed military installation.

SECTION 724. IC 36-7-15.1-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. A member of

the commission or a nonvoting adviser appointed under

IC 36-7-4-207 may not have a pecuniary interest in any contract,

employment, purchase, or sale made under this chapter.

However, any property required for redevelopment purposes in

which a member or nonvoting adviser has a pecuniary interest

may be acquired but only by gift or condemnation.

SECTION 725. IC 36-7-15.1-7, AS AMENDED BY

P.L.221-2007, SECTION 42, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) In carrying

out its duties and purposes under this chapter, the commission

may do the following:

(1) Acquire by purchase, exchange, gift, grant, lease, or

condemnation, or any combination of methods, any real or

personal property or interest in property needed for the

redevelopment of areas needing redevelopment that are

located within the redevelopment district.

(2) Hold, use, sell (by conveyance by deed, land sale

contract, or other instrument), exchange, lease, rent, invest

in, or otherwise dispose of, through any combination of

methods, property acquired for use in the redevelopment of

areas needing redevelopment on the terms and conditions

that the commission considers best for the city and its

inhabitants.

(3) Acquire from and sell, lease, or grant interests in all or

part of the real property acquired for redevelopment

purposes to any other department of the city, or to any

other governmental agency, for public ways, levees,

sewerage, parks, playgrounds, schools, and other public

purposes, on any terms that may be agreed upon.

(4) Clear real property acquired for redevelopment

purposes.

(5) Enter on or into, inspect, investigate, and assess real

property and structures acquired or to be acquired for

redevelopment purposes to determine the existence, source,

nature, and extent of any environmental contamination,

including the following:

(A) Hazardous substances.

(B) Petroleum.

(C) Other pollutants.

(6) Remediate environmental contamination, including the

following, found on any real property or structures

acquired for redevelopment purposes:

(A) Hazardous substances.

(B) Petroleum.

(C) Other pollutants.

(7) Repair and maintain structures acquired or to be

acquired for redevelopment purposes.

(8) Enter upon, survey, or examine any land, to determine

whether it should be included within an area needing

redevelopment to be acquired for redevelopment purposes,

and determine the value of that land.

(9) Appear before any other department or agency of the

city, or before any other governmental agency in respect to

any matter affecting:

(A) real property acquired or being acquired for

redevelopment purposes; or

(B) any area needing redevelopment within the

jurisdiction of the commission.

(10) Subject to section 13 of this chapter, exercise the

power of eminent domain in the name of the city, within

the redevelopment district, in the manner prescribed by this

chapter.

(11) Establish a uniform fee schedule whenever appropriate

for the performance of governmental assistance, or for

providing materials and supplies to private persons in

project or program related activities.

(12) Expend, on behalf of the redevelopment district, all or

any part of the money available for the purposes of this

chapter.

(13) Contract for the construction, extension, or

improvement of pedestrian skyways.

(14) Accept loans, grants, and other forms of financial

assistance from the federal government, the state

government, a municipal corporation, a special taxing

district, a foundation, or any other source.
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(15) Provide financial assistance (including grants and

loans) to enable individuals and families to purchase or

lease residential units within the district. However,

financial assistance may be provided only to those

individuals and families whose income is at or below the

county's median income for individuals and families,

respectively.

(16) Provide financial assistance (including grants and

loans) to neighborhood development corporations to permit

them to:

(A) provide financial assistance for the purposes

described in subdivision (15); or

(B) construct, rehabilitate, or repair commercial property

within the district.

(17) Require as a condition of financial assistance to the

owner of a multiunit residential structure that any of the

units leased by the owner must be leased:

(A) for a period to be determined by the commission,

which may not be less than five (5) years;

(B) to families whose income does not exceed eighty

percent (80%) of the county's median income for

families; and

(C) at an affordable rate.

Conditions imposed by the commission under this

subdivision remain in force throughout the period

determined under clause (A), even if the owner sells,

leases, or conveys the property. The subsequent owner or

lessee is bound by the conditions for the remainder of the

period.

(18) Provide programs in job training, job enrichment, and

basic skill development for residents of an enterprise zone.

(19) Provide loans and grants for the purpose of stimulating

business activity in an enterprise zone or providing

employment for residents of an enterprise zone.

(20) Contract for the construction, extension, or

improvement of:

(A) public ways, sidewalks, sewers, waterlines, parking

facilities, park or recreational areas, or other local public

improvements (as defined in IC 36-7-15.3-6) or

structures that are necessary for redevelopment of areas

needing redevelopment or economic development within

the redevelopment district; or

(B) any structure that enhances development or

economic development.

(b) In addition to its powers under subsection (a), the

commission may plan and undertake, alone or in cooperation

with other agencies, projects for the redevelopment of,

rehabilitating, preventing the spread of, or eliminating slums or

areas needing redevelopment, both residential and nonresidential,

which projects may include any of the following:

(1) The repair or rehabilitation of buildings or other

improvements by the commission, owners, or tenants.

(2) The acquisition of real property.

(3) Either of the following with respect to environmental

contamination on real property:

(A) Investigation.

(B) Remediation.

(4) The demolition and removal of buildings or

improvements on buildings acquired by the commission

where necessary for any of the following:

(A) To eliminate unhealthful, unsanitary, or unsafe

conditions.

(B) To mitigate or eliminate environmental

contamination.

(C) To lessen density.

(D) To reduce traffic hazards.

(E) To eliminate obsolete or other uses detrimental to

public welfare.

(F) To otherwise remove or prevent the conditions

described in IC 36-7-1-3.

(G) To provide land for needed public facilities.

(5) The preparation of sites and the construction of

improvements (such as public ways and utility

connections) to facilitate the sale or lease of property.

(6) The construction of buildings or facilities for

residential, commercial, industrial, public, or other uses.

(7) The disposition in accordance with this chapter, for

uses in accordance with the plans for the projects, of any

property acquired in connection with the projects.

(c) The commission may use its powers under this chapter

relative to real property and interests in real property obtained by

voluntary sale or transfer, even though the real property and

interests in real property are not located in a redevelopment or

urban renewal project area established by the adoption and

confirmation of a resolution under sections 8(c), 9, 10, and 11 of

this chapter. In acquiring real property and interests in real

property outside of a redevelopment or urban renewal project

area, the commission shall comply with section 12(b) through

12(e) of this chapter. The commission shall hold, develop, use,

and dispose of this real property and interests in real property

substantially in accordance with section 15 of this chapter.

(d) As used in this section, "pedestrian skyway" means a

pedestrian walkway within or outside of the public right-of-way

and through and above public or private property and buildings,

including all structural supports required to connect skyways to

buildings or buildings under construction. Pedestrian skyways

constructed, extended, or improved over or through public or

private property constitute public property and public

improvements, constitute a public use and purpose, and do not

require vacation of any public way or other property.

(e) All powers that may be exercised under this chapter by the

commission may also be exercised by the commission in carrying

out its duties and purposes under IC 36-7-15.3.

SECTION 726. IC 36-7-15.1-8, AS AMENDED BY

P.L.185-2005, SECTION 29, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) Whenever

the commission finds that:

(1) an area in the redevelopment district is an area needing

redevelopment;

(2) the conditions described in IC 36-7-1-3 cannot be

corrected in the area by regulatory processes or by the

ordinary operations of private enterprise without resort to

this chapter; and

(3) the public health and welfare will be benefited by:
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(A) the acquisition and redevelopment of the area under

this chapter as a redevelopment project area or an

urban renewal area; or

(B) the amendment of the resolution or plan, or both,

for an existing redevelopment project area or urban

renewal area; and

(4) in the case of an amendment to the resolution or

plan for an existing redevelopment project area or

urban renewal area:

(A) the amendment is reasonable and appropriate

when considered in relation to the original resolution

or plan and the purposes of this chapter;

(B) the resolution or plan, with the proposed

amendment, conforms to the comprehensive plan for

the unit; and

(C) except as provided by subsection (f), if the

amendment enlarges the boundaries of the area, the

existing area does not generate sufficient revenue to

meet the financial obligations of the original project;

the commission shall cause to be prepared a redevelopment or

urban renewal plan.

(b) The redevelopment or urban renewal plan must include:

(1) maps, plats, or maps and plats, showing:

(A) the boundaries of the area needing redevelopment,

in which property would be acquired for, or

otherwise affected by, the establishment of a

redevelopment project area or urban renewal area,

or the amendment of the resolution or plan for an

existing area;

(B) the location of the various parcels of property,

public ways, and other features affecting the acquisition,

clearance, replatting, replanning, rezoning, or

redevelopment of the area or areas, indicating any

parcels of property to be excluded from the acquisition

or otherwise excluded from the effects of the

establishment of the redevelopment project area or

the amendment of the resolution or plan for an

existing area; and

(B) (C) the parts of the area acquired that are to be

devoted to public ways, levees, sewerage, parks,

playgrounds, and other public purposes;

(2) lists of the owners of the various parcels of property

proposed to be acquired for, or otherwise affected by, the

establishment of an area or the amendment of the

resolution or plan for an existing area; and

(3) an estimate of the cost of costs, if any, to be incurred

for the acquisition and redevelopment of property.

(c) This subsection applies to the initial establishment of a

redevelopment project area or urban renewal area. After

completion of the data required by subsection (b), the

commission shall adopt a resolution declaring that:

(1) the area needing redevelopment is a detriment to the

social or economic interests of the consolidated city and its

inhabitants;

(2) it will be of public utility and benefit to acquire the area

and redevelop it under this chapter; and

(3) the area is designated as a redevelopment project area

for purposes of this chapter.

The resolution must state the general boundaries of the

redevelopment project area and identify the interests in real or

personal property, if any, that the department proposes to acquire

in the area.

(d) This subsection applies to the amendment of the

resolution or plan for an existing redevelopment project area

or urban renewal area. After completion of the data required

by subsection (b), the redevelopment commission shall adopt

a resolution declaring that:

(1) except as provided by subsection (f), if the

amendment enlarges the boundaries of the area, the

existing area does not generate sufficient revenue to

meet the financial obligations of the original project;

(2) it will be of public utility and benefit to amend the

resolution or plan for the area; and

(3) any additional area to be acquired under the

amendment is designated as part of the existing

redevelopment project area or urban renewal area for

purposes of this chapter.

The resolution must state the general boundaries of the

redevelopment project area or urban renewal area, including

any changes made to those boundaries by the amendment,

and describe the activities that the department is permitted

to take under the amendment, with any designated

exceptions.

(d) (e) For the purpose of adopting a resolution under

subsection (c) or (d), it is sufficient to describe the boundaries of

the redevelopment project area by its location in relation to

public ways or streams, or otherwise, as determined by the

commission. Property proposed for acquisition may be described

by street numbers or location.

(f) The commission is not required to make the finding and

declaration described in subsections (a)(4)(C) and (d)(1)

concerning the enlargement of the boundaries of an existing

redevelopment project area or urban renewal area if, before

the adoption of the resolution under subsection (d), the

Indiana economic development corporation issues a finding

approving the enlargement of the boundaries. Before issuing

a finding under this subsection, the Indiana economic

development corporation must consider whether the

enlargement of the boundaries will:

(1) lead to increased investment in Indiana;

(2) foster job creation or job retention in Indiana;

(3) have a positive impact on the unit in which the area

is located; or

(4) otherwise benefit the people of Indiana by increasing

opportunities for employment in Indiana and

strengthening the economy of Indiana.

SECTION 727. IC 36-7-15.1-9, AS AMENDED BY

P.L.185-2005, SECTION 30, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) After or

concurrent with adoption of a resolution under section 8 of this

chapter, the commission shall determine whether the resolution

and the redevelopment plan conform to the comprehensive plan

of development for the consolidated city and approve or

disapprove the resolution and plan proposed. If the commission

approves the resolution and plan, it shall submit the

resolution and plan to the legislative body of the consolidated
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city, which may approve or disapprove the resolution and

plan.

(b) In determining the location and extent of a redevelopment

project area proposed to be acquired for redevelopment, the

commission shall give consideration to transitional and

permanent provisions for adequate housing for the residents of

the area who will be displaced by the redevelopment project.

SECTION 728. IC 36-7-15.1-10 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) After

approval by the commission and the legislative body of the

consolidated city under section 9 of this chapter, the commission

shall publish notice of the adoption and substance of the

resolution in accordance with IC 5-3-1. The notice must:

(1) state that maps, plats, or maps and plats have been

prepared and can be inspected at the office of the

department; The notice must also and

(2) name a date when the commission will:

(A) receive and hear remonstrances and other testimony

from persons interested in or affected by the proceeding

pertaining to the proposed project or other actions to

be taken under the resolution; and will

(B) determine the public utility and benefit of the

proposed project or other actions.

All persons affected in any manner by the hearing, including all

taxpayers of the redevelopment district, shall be considered

notified of the pendency of the hearing and of subsequent acts,

hearings, adjournments, and orders of the commission by the

notice given under this section.

(b) A copy of the notice of the hearing on the resolution shall

be filed in the office of the commission, board of zoning appeals,

works board, park board, and any other departments, bodies, or

officers of the consolidated city having to do with planning,

variances from zoning ordinances, land use, or the issuance of

building permits. These agencies and officers shall take notice of

the pendency of the hearing, and until the commission confirms,

modifies and confirms, or rescinds the resolution, or the

confirmation of the resolution is set aside on appeal, they may

not, without approval of the commission:

(1) authorize any construction on property or sewers in the

area described in the resolution, including substantial

modifications, rebuilding, conversion, enlargement,

additions, and major structural improvements; or

(2) take any action regarding the zoning or rezoning of

property, or the opening, closing, or improvement of public

ways in the area described in the resolution.

This subsection does not prohibit the granting of permits for

ordinary maintenance or minor remodeling, or for changes

necessary for the continued occupancy of buildings in the area.

(c) If the resolution to be considered at the hearing includes a

provision establishing or amending an allocation provision under

section 26 of this chapter, the commission shall file the following

information with each taxing unit that is wholly or partly located

within the allocation area:

(1) A copy of the notice required by subsection (a).

(2) A statement disclosing the impact of the allocation area,

including the following:

(A) The estimated economic benefits and costs incurred

by the allocation area, as measured by increased

employment and anticipated growth of real property

assessed values.

(B) The anticipated impact on tax revenues of each

taxing unit.

The commission shall file the information required by this

subsection with the officers of the taxing unit who are authorized

to fix budgets, tax rates, and tax levies under IC 6-1.1-17-5 at

least ten (10) days before the date of the hearing.

(d) At the hearing, which may be adjourned from time to time,

the commission shall hear all persons interested in the

proceedings and shall consider all written remonstrances and

objections that have been filed. After considering the evidence

presented, the commission shall take final action determining the

public utility and benefit of the proposed project or other

actions to be taken under the resolution, and confirming,

modifying and confirming, or rescinding the resolution. The final

action taken by the commission shall be recorded and is final and

conclusive, except that an appeal may be taken under section 11

of this chapter.

SECTION 729. IC 36-7-15.1-10.5, AS AMENDED BY

P.L.185-2005, SECTION 31, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10.5. (a) The

commission must conduct a public hearing before amending a

resolution or plan for a redevelopment project area, an urban

renewal project area, or an economic development area. The

commission shall give notice of the hearing in accordance with

IC 5-3-1. The notice must:

(1) set forth the substance of the proposed amendment;

(2) state the time and place where written remonstrances

against the proposed amendment may be filed;

(3) set forth the time and place of the hearing; and

(4) state that the commission will hear any person who has

filed a written remonstrance during the filing period set

forth under subdivision (2).

(b) For the purposes of this section, the consolidation of areas

is not considered the enlargement of the boundaries of an area.

(c) When the commission proposes to amend a resolution or

plan, the commission is not required to have evidence or make

findings that were required for the establishment of the original

redevelopment project area, urban renewal area, or economic

development area. However, the commission must make the

following findings before approving the amendment:

(1) The amendment is reasonable and appropriate when

considered in relation to the original resolution or plan and

the purposes of this chapter.

(2) The resolution or plan, with the proposed amendment,

conforms to the comprehensive plan for the county.

(d) (a) In addition to the requirements of subsection (a),

section 10 of this chapter, if the resolution or plan for an

existing redevelopment project area or urban renewal area

is proposed to be amended in a way that changes:

(1) parts of the area that are to be devoted to a public way,

levee, sewerage, park, playground, or other public purpose;

(2) the proposed use of the land in the area; or

(3) requirements for rehabilitation, building requirements,

proposed zoning, maximum densities, or similar

requirements;

the commission must, at least ten (10) days before the public
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hearing under section 10 of this chapter, send the notice

required by subsection (a) section 10 of this chapter by first

class mail to affected neighborhood associations.

(e) (b) In addition to the requirements of subsection (a),

section 10 of this chapter, if the resolution or plan for an

existing redevelopment project area or urban renewal area

is proposed to be amended in a way that:

(1) enlarges the boundaries of the area; by not more than

twenty percent (20%) of the original area; or

(2) adds one (1) or more parcels to the list of parcels to be

acquired;

the commission must, at least ten (10) days before the public

hearing under section 10 of this chapter, send the notice

required by subsection (a) section 10 of this chapter by first

class mail to affected neighborhood associations and to persons

owning property that is in the proposed enlargement of the area

or that is proposed to be added to the acquisition list. If the

enlargement of an area is proposed, notice must also be filed in

accordance with section 10(b) of this chapter, and agencies and

officers may not take actions prohibited by section 10(b) in the

proposed enlarged area.

(f) Notwithstanding subsections (a) and (c), if the resolution

or plan is proposed to be amended in a way that enlarges the

original boundaries of the area by more than twenty percent

(20%), the commission must use the procedure provided for the

original establishment of areas and must comply with sections 8

through 10 of this chapter.

(g) At the hearing on the amendments, the commission shall

consider written remonstrances that are filed. The action of the

commission on the amendment shall be recorded and is final and

conclusive, except that:

(1) the city-county legislative body must also approve the

enlargement of the boundaries of an economic

development area; and

(2) an appeal of the commission's action may be taken

under section 11 of this chapter.

(h) (c) The commission may require that neighborhood

associations register with the commission. The commission may

adopt a rule that requires that a neighborhood association

encompass a part of the geographic area included in or proposed

to be included in a redevelopment project area, urban renewal

area, or economic development area to qualify as an affected

neighborhood association.

SECTION 730. IC 36-7-15.1-13, AS AMENDED BY

P.L.185-2005, SECTION 33, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) Subject

to the approval of the city-county legislative body, if the

commission considers it necessary to acquire real property in a

redevelopment project area by the exercise of the power of

eminent domain, it shall adopt a resolution setting out its

determination to exercise that power and directing its attorney to

file a petition in the name of the city on behalf of the department

in the circuit or superior court of the county.

(b) Eminent domain proceedings under this section are

governed by IC 32-24.

SECTION 731. IC 36-7-15.1-16 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) For

the purpose of raising money to carry out this chapter or

IC 36-7-15.3, the city-county legislative body shall may levy

each year a special tax upon all property in the redevelopment

district. The tax so levied each year shall be certified to the fiscal

officers of the city and the county before September 2 of each

year. The tax shall be estimated and entered upon the tax

duplicates by the county auditor, and shall be collected and

enforced by the county treasurer in the same manner as state and

county taxes are estimated, entered, collected, and enforced.

(b) As the tax is collected by the county treasurer, it shall be

accumulated and kept in a separate fund to be known as the

redevelopment district fund and shall be expended and applied

only for the purposes of this chapter or IC 36-7-15.3.

(c) The amount of the special tax levy shall be based on the

budget of the department but may not exceed one and

sixty-seven hundredths cents ($0.0167) on each one hundred

dollars ($100) of taxable valuation in the redevelopment district,

except as otherwise provided in this chapter.

(d) The budgets and tax levies under this chapter are subject

to review and modification in the manner prescribed by

IC 36-3-6.

SECTION 732. IC 36-7-15.1-17, AS AMENDED BY

P.L.219-2007, SECTION 128, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) In

addition to other methods of raising money for property

acquisition or redevelopment in a redevelopment project area,

and in anticipation of the special tax to be levied under section

19 of this chapter, the taxes allocated under section 26 of this

chapter, or other revenues of the redevelopment district, the

commission may, by resolution, issue the bonds of the

redevelopment district in the name of the consolidated city and

in accordance with IC 36-3-5-8. The amount of the bonds may

not exceed the total, as estimated by the commission, of all

expenses reasonably incurred in connection with the acquisition

and redevelopment of the property, including:

(1) the total cost of all land, rights-of-way, and other

property to be acquired and redeveloped;

(2) all reasonable and necessary architectural, engineering,

legal, financing, accounting, advertising, bond discount,

and supervisory expenses related to the acquisition and

redevelopment of the property or the issuance of bonds;

(3) capitalized interest permitted in this chapter and a debt

service reserve for the bonds, to the extent that the

redevelopment commission determines that a reserve is

reasonably required;

(4) the total cost of all clearing and construction work

provided for in the resolution; and

(5) expenses that the commission is required or permitted

to pay under IC 8-23-17.

(b) If the commission plans to acquire different parcels of land

or let different contracts for redevelopment work at

approximately the same time, whether under one (1) or more

resolutions, the commission may provide for the total cost in one

(1) issue of bonds.

(c) The bonds must be dated as set forth in the bond resolution

and negotiable subject to the requirements of the bond resolution

for the registration of the bonds. The resolution authorizing the

bonds must state:
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(1) the denominations of the bonds;

(2) the place or places at which the bonds are payable; and

(3) the term of the bonds, which may not exceed:

(A) fifty (50) years, for bonds issued before July 1,

2008; or

(B) twenty-five (25) years, for bonds issued after

June 30, 2008.

The resolution may also state that the bonds are redeemable

before maturity with or without a premium, as determined by the

commission.

(d) The commission shall certify a copy of the resolution

authorizing the bonds to the fiscal officer of the consolidated

city, who shall then prepare the bonds. The seal of the unit must

be impressed on the bonds, or a facsimile of the seal must be

printed on the bonds.

(e) The bonds shall be executed by the city executive and

attested by the fiscal officer. The interest coupons, if any, shall

be executed by the facsimile signature of the fiscal officer.

(f) The bonds are exempt from taxation as provided by

IC 6-8-5.

(g) The city fiscal officer shall sell the bonds according to law.

Notwithstanding IC 36-3-5-8, bonds payable solely or in part

from tax proceeds allocated under section 26(b)(2) of this chapter

or other revenues of the district may be sold at private negotiated

sale and at a price or prices not less than ninety-seven percent

(97%) of the par value.

(h) The bonds are not a corporate obligation of the city but are

an indebtedness of the redevelopment district. The bonds and

interest are payable:

(1) from a special tax levied upon all of the property in the

redevelopment district, as provided by section 19 of this

chapter;

(2) from the tax proceeds allocated under section 26(b)(2)

of this chapter;

(3) from other revenues available to the commission; or

(4) from a combination of the methods stated in

subdivisions (1) through (3);

and from any revenues of the designated project. If the bonds are

payable solely from the tax proceeds allocated under section

26(b)(2) of this chapter, other revenues of the redevelopment

commission, or any combination of these sources, they may be

issued in any amount without limitation.

(i) Proceeds from the sale of the bonds may be used to pay the

cost of interest on the bonds for a period not to exceed five (5)

years from the date of issue.

(j) Notwithstanding As provided by IC 36-3-5-8, the laws

relating to the filing of petitions requesting the issuance of bonds

and the right of taxpayers and voters to remonstrate against the

issuance of bonds applicable to bonds issued under this chapter

do not under IC 6-1.1-20-3.1 and IC 6-1.1-20-3.2 or the right

of voters to vote on the proposed issuance of bonds under

IC 6-1.1-20-3.5 and IC 6-1.1-20-3.6 apply to bonds issued

under this chapter. However, this subsection does not apply

to bonds that are payable solely or in part from tax proceeds

allocated under section 26(b)(2) of this chapter other revenues of

the commission or any combination of these sources; described

in subsection (h)(3).

(k) If bonds are issued under this chapter that are payable

solely or in part from revenues to the commission from a project

or projects, the commission may adopt a resolution or trust

indenture or enter into covenants as is customary in the issuance

of revenue bonds. The resolution or trust indenture may pledge

or assign the revenues from the project or projects, but may not

convey or mortgage any project or parts of a project. The

resolution or trust indenture may also contain any provisions for

protecting and enforcing the rights and remedies of the bond

owners as may be reasonable and proper and not in violation of

law, including covenants setting forth the duties of the

commission. The commission may establish fees and charges for

the use of any project and covenant with the owners of any bonds

to set those fees and charges at a rate sufficient to protect the

interest of the owners of the bonds. Any revenue bonds issued by

the commission that are payable solely from revenues of the

commission must contain a statement to that effect in the form of

bond.

SECTION 733. IC 36-7-15.1-17.1 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17.1. (a) A

commission may enter into a lease of any property that may be

financed with the proceeds of bonds issued under this chapter

with a lessor for a term not to exceed:

(1) fifty (50) years, for a lease entered into before July 1,

2008; or

(2) twenty-five (25) years, for a lease entered into after

June 30, 2008.

The lease may provide for payments to be made by the

commission from special benefits taxes levied under section 19

of this chapter, taxes allocated under section 26 of this chapter,

any other revenue available to the commission, or any

combination of these sources.

(b) A lease may provide that payments by the commission to

the lessor are required only to the extent and only for the period

that the lessor is able to provide the leased facilities in

accordance with the lease. The terms of each lease must be based

upon the value of the facilities leased and may not create a debt

of the unit or the district for purposes of the Constitution of the

State of Indiana.

(c) A lease may be entered into by the commission only after

a public hearing by the commission at which all interested parties

are given the opportunity to be heard. Notice of the hearing must

be given by publication in accordance with IC 5-3-1. After the

public hearing, the commission may adopt a resolution

authorizing the execution of the lease on behalf of the unit if it

finds that the service to be provided throughout the term of the

lease will serve the public purpose of the unit and is in the best

interests of its residents. Any lease approved by a resolution of

the commission must be approved by an ordinance of the fiscal

body of the unit.

(d) Upon execution of a lease providing for payments by the

commission in whole or in part from the levy of special benefits

taxes under section 19 of this chapter and upon approval of the

lease by the fiscal body, the commission shall publish notice of

the execution of the lease and its approval in accordance with

IC 5-3-1. Fifty (50) or more taxpayers residing in the district who

will be affected by the lease and who may be of the opinion that

no necessity exists for the execution of the lease or that the

payments provided for in the lease are not fair and reasonable
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may file a petition in the office of the county auditor within thirty

(30) days after the publication of the notice of execution and

approval. The petition must set forth the petitioners' names,

addresses, and objections to the lease and the facts showing that

the execution of the lease is unnecessary or unwise or that the

payments provided for in the lease are not fair and reasonable, as

the case may be. Upon the filing of the petition, the county

auditor shall immediately certify a copy of it, together with such

other data as may be necessary in order to present the questions

involved, to the department of local government finance. Upon

receipt of the certified petition and information, the department

of local government finance shall fix a time and place for the

hearing in the redevelopment district, which must be not less

than five (5) or more than thirty (30) days after the time for the

hearing is fixed. Notice of the hearing shall be given by the

department of local government finance to the members of the

fiscal body, to the commission, and to the first fifty (50)

petitioners on the petition by a letter signed by the commissioner

or deputy commissioner of the department and enclosed with

fully prepaid postage sent to those persons at their usual place of

residence, at least five (5) days before the date of the hearing.

The decision of the department of local government finance on

the appeal, upon the necessity for the execution of the lease and

as to whether the payments under it are fair and reasonable, is

final.

(e) A commission entering into a lease payable from allocated

taxes under section 26 of this chapter or revenues or other

available funds of the commission may:

(1) pledge the revenue to make payments under the lease

pursuant to IC 5-1-14-4; and

(2) establish a special fund to make the payments.

Lease rentals may be limited to money in the special fund so that

the obligations of the commission to make the lease rental

payments are not considered a debt of the unit or the district for

purposes of the Constitution of the State of Indiana.

(f) Except as provided in this section, no approvals of any

governmental body or agency are required before the

commission enters into a lease under this section.

(g) An action to contest the validity of the lease or to enjoin

the performance of any of its terms and conditions must be

brought within thirty (30) days after the publication of the notice

of the execution and approval of the lease. However, if the lease

is payable in whole or in part from tax levies and an appeal has

been taken to the department of local government finance, an

action to contest the validity or to enjoin performance must be

brought within thirty (30) days after the decision of the

department.

(h) If a commission exercises an option to buy a leased facility

from a lessor, the commission may subsequently sell the leased

facility, without regard to any other statute, to the lessor at the

end of the lease term at a price set forth in the lease or at fair

market value established at the time of the sale by the

commission through auction, appraisal, or arms length

negotiation. If the facility is sold at auction, after appraisal, or

through negotiation, the commission shall conduct a hearing after

public notice in accordance with IC 5-3-1 before the sale. Any

action to contest the sale must be brought within fifteen (15) days

after the hearing.

SECTION 734. IC 36-7-15.1-22.5, AS AMENDED BY

P.L.163-2006, SECTION 21, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22.5. (a) Subject

to the approval of the county fiscal body, the commission may

acquire a parcel of real property by the exercise of eminent

domain when the following conditions exist:

(1) The real property meets at least one (1) of the

conditions described in IC 32-24-4.5-7(1).

(2) The real property is capable of being developed or

rehabilitated to provide affordable housing for low or

moderate income families or to provide other development

that will benefit or serve low or moderate income families.

(3) The real property suffers from one (1) or more of the

conditions listed in IC 36-7-1-3, resulting in a negative

impact on the use or value of the neighboring properties or

other properties in the community.

(b) The commission or its designated hearing examiner shall

conduct a public meeting to determine whether the conditions set

forth in subsection (a) exist relative to a parcel of real property.

Each person holding a fee or life estate interest of record in the

property must be given notice by first class mail of the time and

date of the hearing at least ten (10) days before the hearing, and

is entitled to present evidence and make arguments at the

hearing.

(c) If the commission considers it necessary to acquire real

property under this section, it shall adopt a resolution setting out

its determination to exercise that power and directing its attorney

to file a petition in the name of the city on behalf of the

department in the circuit or superior court in the county.

(d) Eminent domain proceedings under this section are

governed by IC 32-24.

(e) The commission shall use real property acquired under this

section for one (1) of the following purposes:

(1) Sale in an urban homestead program under IC 36-7-17.

(2) Sale to a family whose income is at or below the

county's median income for families.

(3) Sale or grant to a neighborhood development

corporation or other nonprofit corporation, with a condition

in the granting clause of the deed requiring the nonprofit

organization to lease or sell the property to a family whose

income is at or below the county's median income for

families or to cause development that will serve or benefit

families whose income is at or below the county's median

income for families. However, a nonprofit organization is

eligible for a sale or grant under this subdivision only if the

county fiscal body has determined that the nonprofit

organization meets the criteria established under subsection

(f).

(4) Any other purpose appropriate under this chapter so

long as it will serve or benefit families whose income is at

or below the county's median income for families.

(f) The county fiscal body shall establish criteria for

determining the eligibility of neighborhood development

corporations and other nonprofit corporations for sales and grants

of real property under subsection (e)(3). A neighborhood

development corporation or other nonprofit corporation may

apply to the county fiscal body for a determination concerning

the corporation's compliance with the criteria established under
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this subsection.

(g) A neighborhood development corporation or nonprofit

corporation that receives property under this section must agree

to rehabilitate or otherwise develop the property in a manner that

is similar to and consistent with the use of the other properties in

the area served by the corporation.

SECTION 735. IC 36-7-15.1-24 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. (a)

Subject to the approval of the legislative body of the

consolidated city, and in order to:

(1) undertake survey and planning activities under this

chapter;

(2) undertake and carry out any redevelopment project,

urban renewal project, economic development plan, or

housing program;

(3) pay principal and interest on any advances;

(4) pay or retire any bonds and interest on them; or

(5) refund loans previously made under this section;

the commission may apply for and accept advances, short term

and long term loans, grants, contributions, loan guarantees, and

any other form of financial assistance from the federal

government, or from any of its agencies. The commission may

apply for and accept loans under this section from sources other

than the federal government or federal agencies but only if the

loans are unconditionally guaranteed by the federal government

or federal agencies. The commission may also enter into and

carry out contracts and agreements in connection with that

financial assistance upon the terms and conditions that the

commission considers reasonable and appropriate, as long as

those terms and conditions are not inconsistent with the purposes

of this chapter. The provisions of such a contract or agreement

in regard to the handling, deposit, and application of project

funds, as well as all other provisions, are valid and binding on

the consolidated city or its executive departments and officers,

as well as the commission, notwithstanding any other provision

of this chapter.

(b) Subject to the approval of the fiscal body of the

consolidated city, the commission may issue and sell bonds,

notes, or warrants:

(1) to the federal government to evidence short term or

long term loans made under this section; or

(2) to persons or entities other than the federal government

to evidence short or long term loans made under this

section that are unconditionally guaranteed by the federal

government or federal agencies;

without notice of sale being given or a public offering being

made.

(c) Notwithstanding any other law, bonds, notes, or warrants

issued by the commission under this section may:

(1) be in the amounts, form, or denomination;

(2) be either coupon or registered;

(3) carry conversion or other privileges;

(4) have a rank or priority;

(5) be of such description;

(6) be secured (subject to other provisions of this section)

in such manner;

(7) bear interest at a rate or rates;

(8) be payable as to both principal and interest in a medium

of payment, at a time or times (which may be upon

demand) and at a place or places;

(9) be subject to terms of redemption (with or without

premium);

(10) contain or be subject to any covenants, conditions, and

provisions; and

(11) have any other characteristics;

that the commission considers reasonable and appropriate.

(d) Bonds, notes, or warrants issued under this section are not

an indebtedness of the city or redevelopment district within the

meaning of any constitutional or statutory limitation of

indebtedness. The bonds, notes, or warrants are not payable from

or secured by a levy of taxes, but are payable only from and

secured only by income, funds, and properties of the project

becoming available to the commission under this chapter or by

grant funds from the federal government, as the commission

specifies in the resolution authorizing their issuance.

(e) Bonds, notes, or warrants issued under this section are

exempt from taxation as provided by IC 6-8-5.

(f) Bonds, notes, or warrants issued under this section shall be

executed by the city executive and attested by the fiscal officer

in the name of the "City of ____________________, Department

of Metropolitan Development".

(g) Following the adoption of the resolution authorizing the

issuance of bonds, notes, or warrants under this section, the

commission shall certify a copy of that resolution to the officers

of the city who have duties with respect to bonds, notes, or

warrants of the city. At the proper time, the commission shall

deliver to the officers the unexecuted bonds, notes, or warrants

prepared for execution in accordance with the resolution.

(h) All bonds, notes, or warrants issued under this section

shall be sold by the officers of the city who have duties with

respect to the sale of bonds, notes, or warrants of the city. If an

officer whose signature appears on any bonds, notes, or warrants

issued under this section leaves office before their delivery, the

signature remains valid and sufficient for all purposes as if he

had remained in office until the delivery.

(i) If at any time during the life of a loan contract or

agreement under this section the commission can obtain loans for

the purposes of this section from sources other than the federal

government at interest rates not less favorable than provided in

the loan contract or agreement, and if the loan contract or

agreement so permits, the commission may do so and may pledge

the loan contract and any rights under that contract as security for

the repayment of the loans obtained from other sources. Any loan

under this subsection may be evidenced by bonds, notes, or

warrants issued and secured in the same manner as provided in

this section for loans from the federal government. These bonds,

notes, or warrants may be sold at either public or private sale, as

the commission considers appropriate.

(j) Money obtained from the federal government or from other

sources under this section, and money that is required by a

contract or agreement under this section to be used for project

expenditure purposes, repayment of survey and planning

advances, or repayment of temporary or definitive loans, may be

expended by the commission without regard to any law

pertaining to the making and approval of budgets, appropriations,

and expenditures.
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(k) Bonds, notes, or warrants issued under this section are

declared to be issued for an essential public and governmental

purpose.

SECTION 736. IC 36-7-15.1-26, AS AMENDED BY

P.L.154-2006, SECTION 77, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 26. (a) As used

in this section:

"Allocation area" means that part of a redevelopment project

area to which an allocation provision of a resolution adopted

under section 8 of this chapter refers for purposes of distribution

and allocation of property taxes.

"Base assessed value" means the following:

(1) If an allocation provision is adopted after June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing an economic

development area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(2) If an allocation provision is adopted after June 30,

1997, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment project

area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(3) If:

(A) an allocation provision adopted before June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment

project area expires after June 30, 1997; and

(B) after June 30, 1997, a new allocation provision is

included in an amendment to the declaratory resolution;

the net assessed value of all the property as finally

determined for the assessment date immediately preceding

the effective date of the allocation provision adopted after

June 30, 1997, as adjusted under subsection (h).

(4) Except as provided in subdivision (5), for all other

allocation areas, the net assessed value of all the property

as finally determined for the assessment date immediately

preceding the effective date of the allocation provision of

the declaratory resolution, as adjusted under subsection (h).

(5) If an allocation area established in an economic

development area before July 1, 1995, is expanded after

June 30, 1995, the definition in subdivision (1) applies to

the expanded part of the area added after June 30, 1995.

(6) If an allocation area established in a redevelopment

project area before July 1, 1997, is expanded after June 30,

1997, the definition in subdivision (2) applies to the

expanded part of the area added after June 30, 1997.

Except as provided in section 26.2 of this chapter, "property

taxes" means taxes imposed under IC 6-1.1 on real property.

However, upon approval by a resolution of the redevelopment

commission adopted before June 1, 1987, "property taxes" also

includes taxes imposed under IC 6-1.1 on depreciable personal

property. If a redevelopment commission adopted before June 1,

1987, a resolution to include within the definition of property

taxes taxes imposed under IC 6-1.1 on depreciable personal

property that has a useful life in excess of eight (8) years, the

commission may by resolution determine the percentage of taxes

imposed under IC 6-1.1 on all depreciable personal property that

will be included within the definition of property taxes.

However, the percentage included must not exceed twenty-five

percent (25%) of the taxes imposed under IC 6-1.1 on all

depreciable personal property.

(b) A resolution adopted under section 8 of this chapter on or

before the allocation deadline determined under subsection (i)

may include a provision with respect to the allocation and

distribution of property taxes for the purposes and in the manner

provided in this section. A resolution previously adopted may

include an allocation provision by the amendment of that

resolution on or before the allocation deadline determined under

subsection (i) in accordance with the procedures required for its

original adoption. A declaratory resolution or an amendment that

establishes an allocation provision after June 30, 1995, must

specify an expiration date for the allocation provision. that For

an allocation area established before July 1, 2008, the

expiration date may not be more than thirty (30) years after the

date on which the allocation provision is established. For an

allocation area established after June 30, 2008, the expiration

date may not be more than twenty-five (25) years after the

date on which the allocation provision is established.

However, with respect to bonds or other obligations that were

issued before July 1, 2008, if any of the bonds or other

obligations that were scheduled when issued to mature before the

specified expiration date and that are payable only from allocated

tax proceeds with respect to the allocation area remain

outstanding as of the expiration date, the allocation provision

does not expire until all of the bonds or other obligations are no

longer outstanding. The allocation provision may apply to all or

part of the redevelopment project area. The allocation provision

must require that any property taxes subsequently levied by or

for the benefit of any public body entitled to a distribution of

property taxes on taxable property in the allocation area be

allocated and distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment

date with respect to which the allocation and distribution

is made; or
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(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)

shall be allocated to the redevelopment district and, when

collected, paid into a special fund for that allocation area

that may be used by the redevelopment district only to do

one (1) or more of the following:

(A) Pay the principal of and interest on any obligations

payable solely from allocated tax proceeds that are

incurred by the redevelopment district for the purpose of

financing or refinancing the redevelopment of that

allocation area.

(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area.

(C) Pay the principal of and interest on bonds payable

from allocated tax proceeds in that allocation area and

from the special tax levied under section 19 of this

chapter.

(D) Pay the principal of and interest on bonds issued by

the consolidated city to pay for local public

improvements in that are physically located in or

physically connected to that allocation area.

(E) Pay premiums on the redemption before maturity of

bonds payable solely or in part from allocated tax

proceeds in that allocation area.

(F) Make payments on leases payable from allocated tax

proceeds in that allocation area under section 17.1 of

this chapter.

(G) Reimburse the consolidated city for expenditures for

local public improvements (which include buildings,

parking facilities, and other items set forth in section 17

of this chapter) in that are physically located in or

physically connected to that allocation area.

(H) Reimburse the unit for rentals paid by it for a

building or parking facility in that is physically located

in or physically connected to that allocation area under

any lease entered into under IC 36-1-10.

(I) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been

classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made within three (3) years after the date on

which the investments that are the basis for the

increment financing are made.

The special fund may not be used for operating expenses of

the commission.

(3) Before July 15 of each year, the commission shall do

the following:

(A) Determine the amount, if any, by which the base

assessed value of the taxable property in the

allocation area for the most recent assessment date

minus the base assessed value, when multiplied by the

estimated tax rate of the allocated allocation area, will

exceed the amount of assessed value needed to provide

the property taxes necessary to make, when due,

principal and interest payments on bonds described in

subdivision (2) plus the amount necessary for other

purposes described in subdivision (2) and subsection

(g).

(B) Notify Provide a written notice to the county

auditor, of the legislative body of the consolidated

city, and the officers who are authorized to fix

budgets, tax rates, and tax levies under IC 6-1.1-17-5

for each of the other taxing units that is wholly or

partly located within the allocation area. The notice

must:

(i) state the amount, if any, of excess assessed value

that the commission has determined may be allocated

to the respective taxing units in the manner

prescribed in subdivision (1); or

(ii) state that the commission has determined that

there is no excess assessed value that may be

allocated to the respective taxing units in the

manner prescribed in subdivision (1).

The county auditor shall allocate to the respective

taxing units the amount, if any, of excess assessed

value determined by the commission. The commission

may not authorize an allocation to the respective taxing

units under this subdivision if to do so would endanger

the interests of the holders of bonds described in

subdivision (2).

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by any taxing unit

after the effective date of the allocation provision of the

resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment

district under subsection (b)(2) may, subject to subsection (b)(3),

be irrevocably pledged by the redevelopment district for payment

as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the commission, reassess the taxable property situated

upon or in, or added to, the allocation area, effective on the next

assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and formulation of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or
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(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the unit that designated the

allocation area shall create funds as specified in this subsection.

A unit that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. Such a unit shall, until the end of the

enterprise zone phase out period, deposit each year in the special

zone fund the amount in the allocation fund derived from

property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds

the amount sufficient for the purposes specified in subsection

(b)(2) for the year. A unit that has no obligations, bonds, or

leases payable from allocated tax proceeds under subsection

(b)(2) shall establish a special zone fund and deposit all the

property tax proceeds in excess of those described in subsection

(b)(1) in the fund derived from property tax proceeds in excess

of those described in subsection (b)(1) from property located in

the enterprise zone. The unit that creates the special zone fund

shall use the fund, based on the recommendations of the urban

enterprise association, for one (1) or more of the following

purposes:

(1) To pay for programs in job training, job enrichment,

and basic skill development designed to benefit residents

and employers in the enterprise zone. The programs must

reserve at least one-half (1/2) of the enrollment in any

session for residents of the enterprise zone.

(2) To make loans and grants for the purpose of stimulating

business activity in the enterprise zone or providing

employment for enterprise zone residents in the enterprise

zone. These loans and grants may be made to the

following:

(A) Businesses operating in the enterprise zone.

(B) Businesses that will move their operations to the

enterprise zone if such a loan or grant is made.

(3) To provide funds to carry out other purposes specified

in subsection (b)(2). However, where reference is made in

subsection (b)(2) to the allocation area, the reference refers

for purposes of payments from the special zone fund only

to that part of the allocation area that is also located in the

enterprise zone.

(h) The state board of accounts and department of local

government finance shall make the rules and prescribe the forms

and procedures that they consider expedient for the

implementation of this chapter. After each general reassessment

under IC 6-1.1-4, the department of local government finance

shall adjust the base assessed value one (1) time to neutralize any

effect of the general reassessment on the property tax proceeds

allocated to the redevelopment district under this section. After

each annual adjustment under IC 6-1.1-4-4.5, the department of

local government finance shall adjust the base assessed value to

neutralize any effect of the annual adjustment on the property tax

proceeds allocated to the redevelopment district under this

section. However, the adjustments under this subsection may not

include the effect of property tax abatements under

IC 6-1.1-12.1, and these adjustments may not produce less

property tax proceeds allocable to the redevelopment district

under subsection (b)(2) than would otherwise have been received

if the general reassessment or annual adjustment had not

occurred. The department of local government finance may

prescribe procedures for county and township officials to follow

to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is

determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.

(2) Subject to subdivision (3), the initial allocation deadline

and subsequent allocation deadlines are automatically

extended in increments of five (5) years, so that allocation

deadlines subsequent to the initial allocation deadline fall

on December 31, 2016, and December 31 of each fifth year

thereafter.

(3) At least one (1) year before the date of an allocation

deadline determined under subdivision (2), the general

assembly may enact a law that:

(A) terminates the automatic extension of allocation

deadlines under subdivision (2); and

(B) specifically designates a particular date as the final

allocation deadline.

SECTION 737. IC 36-7-15.1-26.9, AS AMENDED BY

P.L.224-2007, SECTION 122, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 26.9. (a) The

definitions set forth in section 26.5 of this chapter apply to this

section.

(b) The fiscal officer of the consolidated city shall publish in

the newspaper in the county with the largest circulation all

determinations made under section 26.5 or 26.7 of this chapter

that result in the allowance or disallowance of credits. The

publication of a determination made under section 26.5 of this

chapter shall be made not later than June 20 of the year in which

the determination is made. The publication of a determination

made under section 26.7 of this chapter shall be made not later

than December 5 of the year in which the determination is made.

(c) If credits are granted under section 26.5(g) or 26.5(h) of

this chapter, whether in whole or in part, property taxes on

personal property (as defined in IC 6-1.1-1-11) that are equal to

the aggregate amounts of the credits for all taxpayers in the

allocation area under section 26.5(g) and 26.5(h) of this chapter

shall be:

(1) allocated to the redevelopment district;

(2) paid into the special fund for that allocation area; and

(3) used for the purposes specified in section 26 of this

chapter.

(d) The county auditor shall adjust the estimate of assessed

valuation that the auditor certifies under IC 6-1.1-17-1 for all

taxing units in which the allocation area is located. The county

auditor may amend this adjustment at any time before the earliest

date a taxing unit must publish the unit's proposed property tax

rate under IC 6-1.1-17-3 in the year preceding the year in which

the credits under section 26.5(g) or 26.5(h) of this chapter are

paid. The auditor's adjustment to the assessed valuation shall be:

(1) calculated to produce an estimated assessed valuation

that will offset the effect that paying personal property

taxes into the allocation area special fund under subsection

(c) would otherwise have on the ability of a taxing unit to

achieve the taxing unit's tax levy in the following year; and
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(2) used by the county board of tax adjustment, (before

January 1, 2009) or the county board of tax and capital

projects review (after December 31, 2008), the department

of local government finance, and each taxing unit in

determining each taxing unit's tax rate and tax levy in the

following year.

(e) The amount by which a taxing unit's levy is adjusted as a

result of the county auditor's adjustment of assessed valuation

under subsection (d), and the amount of the levy that is used to

make direct payments to taxpayers under section 26.5(h) of this

chapter, is not part of the total county tax levy under

IC 6-1.1-21-2(g) and is not subject to IC 6-1.1-20.

(f) The ad valorem property tax levy limits imposed by

IC 6-1.1-18.5-3 and IC 20-45-3 (before its repeal) do not apply

to ad valorem property taxes imposed that are used to offset the

effect of paying personal property taxes into an allocation area

special fund during the taxable year under subsection (d) or to

make direct payments to taxpayers under section 26.5(h) of this

chapter. For purposes of computing the ad valorem property tax

levy limits imposed under IC 6-1.1-18.5-3 and IC 20-45-3

(before its repeal), a taxing unit's ad valorem property tax levy

for a particular calendar year does not include that part of the

levy imposed to offset the effect of paying personal property

taxes into an allocation area special fund under subsection (d) or

to make direct payments to taxpayers under section 26.5(h) of

this chapter.

(g) Property taxes on personal property that are deposited in

the allocation area special fund:

(1) are subject to any pledge of allocated property tax

proceeds made by the redevelopment district under section

26(d) of this chapter, including but not limited to any

pledge made to owners of outstanding bonds of the

redevelopment district of allocated taxes from that area;

and

(2) may not be treated as property taxes used to pay interest

or principal due on debt under IC 6-1.1-21-2(g)(1)(D)

(before its repeal).

SECTION 738. IC 36-7-15.1-29 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 29. (a) The

commission may, by following the procedures set forth in

sections 8, 9, and 10 of this chapter, approve a plan for and

determine that a geographic area in the redevelopment district is

an economic development area. Designation of an economic

development area is subject to judicial review in the manner

prescribed in section 11 of this chapter.

(b) The commission may determine that a geographic area is

an economic development area if it finds:

(1) the plan for the economic development area:

(A) promotes significant opportunities for the gainful

employment of its citizens;

(B) attracts a major new business enterprise to the unit;

(C) retains or expands a significant business enterprise

existing in the boundaries of the unit; or

(D) meets other purposes of this section and sections 28

and 30 of this chapter;

(2) the plan for the economic development area cannot be

achieved by regulatory processes or by the ordinary

operation of private enterprise without resort to the powers

allowed under this section and sections 28 and 30 of this

chapter because of:

(A) lack of local public improvement;

(B) existence of improvements or conditions that lower

the value of the land below that of nearby land;

(C) multiple ownership of land; or

(D) other similar conditions;

(3) the public health and welfare will be benefited by

accomplishment of the plan for the economic development

area;

(4) the accomplishment of the plan for the economic

development area will be a public utility and benefit as

measured by:

(A) attraction or retention of permanent jobs;

(B) increase in the property tax base;

(C) improved diversity of the economic base; or

(D) other similar public benefits; and

(5) the plan for the economic development area conforms

to the comprehensive plan of development for the

consolidated city.

(c) The determination that a geographic area is an economic

development area must be approved by the city-county

legislative body. The approval may be given either before or

after judicial review is requested. The requirement that the

city-county legislative body approve economic development

areas does not prevent the commission from amending the plan

for the economic development area. However, the enlargement

of any boundary in the economic development area must be

approved by the city-county legislative body, and a boundary

may not be enlarged unless:

(1) the existing area does not generate sufficient

revenue to meet the financial obligations of the original

project; or

(2) the Indiana economic development corporation has,

in the manner provided by section 8(f) of this chapter,

made a finding approving the enlargement of the

boundary.

SECTION 739. IC 36-7-15.1-30, AS AMENDED BY

P.L.185-2005, SECTION 39, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 30. (a) All of the

rights, powers, privileges, and immunities that may be exercised

by the commission in a redevelopment project area or urban

renewal area may be exercised by the commission in an

economic development area, subject to the following:

(1) The content and manner of exercise of these rights,

powers, privileges, and immunities shall be determined by

the purposes and nature of an economic development area.

(2) Real property (or interests in real property) relative to

which action is taken under this section or section 28 or 29

of this chapter in an economic development area is not

required to meet the conditions described in IC 36-7-1-3.

(3) The special tax levied in accordance with section 16 of

this chapter may be used to carry out activities under this

chapter in economic development areas.

(4) Bonds may be issued in accordance with section 17 of

this chapter to defray expenses of carrying out activities

under this chapter in economic development areas if no

other revenue sources are available for this purpose.
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(5) The tax exemptions set forth in section 25 of this

chapter are applicable in economic development areas.

(6) An economic development area may be an allocation

area for the purposes of distribution and allocation of

property taxes.

(7) The commission may not use its power of eminent

domain under section 13 of this chapter to carry out

activities under this chapter in economic development

areas.

(b) The content and manner of discharge of duties set forth in

section 6 of this chapter shall be determined by the purposes and

nature of an economic development area.

SECTION 740. IC 36-7-15.1-32, AS AMENDED BY

P.L.219-2007, SECTION 130, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 32. (a) The

commission must establish a program for housing. The program,

which may include such elements as the commission considers

appropriate, must be adopted as part of a redevelopment plan or

amendment to a redevelopment plan, and must establish an

allocation area for purposes of sections 26 and 35 of this chapter

for the accomplishment of the program.

(b) The notice and hearing provisions of sections 10 and 10.5

of this chapter apply to the resolution adopted under subsection

(a). Judicial review of the resolution may be made under section

11 of this chapter.

(c) Before formal submission of any housing program to the

commission, the department shall consult with persons interested

in or affected by the proposed program and provide the affected

neighborhood associations, residents, township assessors (if

any), and the county assessor with an adequate opportunity to

participate in an advisory role in planning, implementing, and

evaluating the proposed program. The department may hold

public meetings in the affected neighborhood to obtain the views

of neighborhood associations and residents.

SECTION 741. IC 36-7-15.1-35, AS AMENDED BY

P.L.219-2007, SECTION 131, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 35. (a)

Notwithstanding section 26(a) of this chapter, with respect to the

allocation and distribution of property taxes for the

accomplishment of a program adopted under section 32 of this

chapter, "base assessed value" means the net assessed value of

all of the land as finally determined for the assessment date

immediately preceding the effective date of the allocation

provision, as adjusted under section 26(g) of this chapter.

However, "base assessed value" does not include the value of

real property improvements to the land.

(b) The special fund established under section 26(b) of this

chapter for the allocation area for a program adopted under

section 32 of this chapter may be used only for purposes related

to the accomplishment of the program, including the following:

(1) The construction, rehabilitation, or repair of residential

units within the allocation area.

(2) The construction, reconstruction, or repair of

infrastructure (such as streets, sidewalks, and sewers)

within or serving the allocation area.

(3) The acquisition of real property and interests in real

property within the allocation area.

(4) The demolition of real property within the allocation

area.

(5) To provide financial assistance to enable individuals

and families to purchase or lease residential units within

the allocation area. However, financial assistance may be

provided only to those individuals and families whose

income is at or below the county's median income for

individuals and families, respectively.

(6) To provide financial assistance to neighborhood

development corporations to permit them to provide

financial assistance for the purposes described in

subdivision (5).

(7) For property taxes first due and payable before

2009, to provide each taxpayer in the allocation area a

credit for property tax replacement as determined under

subsections (c) and (d). However, this credit may be

provided by the commission only if the city-county

legislative body establishes the credit by ordinance adopted

in the year before the year in which the credit is provided.

(c) The maximum credit that may be provided under

subsection (b)(7) to a taxpayer in a taxing district that contains

all or part of an allocation area established for a program adopted

under section 32 of this chapter shall be determined as follows:

STEP ONE: Determine that part of the sum of the amounts

d e s c r i b e d  i n  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A )  a n d

IC 6-1.1-21-2(g)(2) through IC 6-1.1-21-2(g)(5) that is

attributable to the taxing district.

STEP TWO: Divide:

(A) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4(a)(1) that is

attributable to the taxing district; by

(B) the amount determined under STEP ONE.

STEP THREE: Multiply:

(A) the STEP TWO quotient; by

(B) the taxpayer's taxes (as defined in IC 6-1.1-21-2)

levied in the taxing district allocated to the allocation

fund, including the amount that would have been

allocated but for the credit.

(d) Except as provided in subsection (g), the commission may

determine to grant to taxpayers in an allocation area from its

allocation fund a credit under this section, as calculated under

subsection (c), by applying one-half (1/2) of the credit to each

installment of taxes (as defined in IC 6-1.1-21-2) that under

IC 6-1.1-22-9 are due and payable in a year. Except as provided

in subsection (g), one-half (1/2) of the credit shall be applied to

each installment of taxes (as defined in IC 6-1.1-21-2). The

commission must provide for the credit annually by a resolution

and must find in the resolution the following:

(1) That the money to be collected and deposited in the

allocation fund, based upon historical collection rates, after

granting the credit will equal the amounts payable for

contractual obligations from the fund, plus ten percent

(10%) of those amounts.

(2) If bonds payable from the fund are outstanding, that

there is a debt service reserve for the bonds that at least

equals the amount of the credit to be granted.

(3) If bonds of a lessor under section 17.1 of this chapter or

under IC 36-1-10 are outstanding and if lease rentals are
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payable from the fund, that there is a debt service reserve

for those bonds that at least equals the amount of the credit

to be granted.

If the tax increment is insufficient to grant the credit in full, the

commission may grant the credit in part, prorated among all

taxpayers.

(e) Notwithstanding section 26(b) of this chapter, the special

fund established under section 26(b) of this chapter for the

allocation area for a program adopted under section 32 of this

chapter may only be used to do one (1) or more of the following:

(1) Accomplish one (1) or more of the actions set forth in

section 26(b)(2)(A) through 26(b)(2)(H) of this chapter.

(2) Reimburse the consolidated city for expenditures made

by the city in order to accomplish the housing program in

that allocation area.

The special fund may not be used for operating expenses of the

commission.

(f) Notwithstanding section 26(b) of this chapter, the

commission shall, relative to the special fund established under

section 26(b) of this chapter for an allocation area for a program

adopted under section 32 of this chapter, do the following before

July 15 of each year:

(1) Determine the amount, if any, by which property taxes

payable to the allocation fund in the following year the

assessed value of the taxable property in the allocation

area, when multiplied by the estimated tax rate of the

allocation area, will exceed the amount of assessed value

needed to produce the property taxes necessary:

(A) to make, when due, principal and interest payments

on bonds described in section 26(b)(2) of this chapter;

(B) to pay the amount necessary for other purposes

described in section 26(b)(2) of this chapter; and

(C) to reimburse the consolidated city for anticipated

expenditures described in subsection (e)(2).

(2) Notify Provide a written notice to the county auditor,

of the legislative body of the consolidated city, and the

officers who are authorized to fix budgets, tax rates,

and tax levies under IC 6-1.1-17-5 for each of the other

taxing units that is wholly or partly located within the

allocation area. The notice must:

(A) state the amount, if any, of excess property taxes

assessed value that the commission has determined may

be paid allocated to the respective taxing units in the

manner prescribed in section 26(b)(1) of this chapter; or

(B) state that the commission has determined that

there is no excess assessed value that may be

allocated to the respective taxing units in the manner

prescribed in section 26(b)(1) of this chapter.

The county auditor shall allocate to the respective

taxing units the amount, if any, of excess assessed value

determined by the commission.

(g) This subsection applies to an allocation area only to the

extent that the net assessed value of property that is assessed as

residential property under the rules of the department of local

government finance is not included in the base assessed value. If

property tax installments with respect to a homestead (as defined

in IC 6-1.1-20.9-1) are due in installments established by the

department of local government finance under IC 6-1.1-22-9.5,

each taxpayer subject to those installments in an allocation area

is entitled to an additional credit under subsection (d) for the

taxes (as defined in IC 6-1.1-21-2) due in installments. The credit

shall be applied in the same proportion to each installment of

taxes (as defined in IC 6-1.1-21-2).

SECTION 742. IC 36-7-15.1-40, AS AMENDED BY

P.L.185-2005, SECTION 43, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 40. (a) A

commission shall establish a redevelopment project area by

following the procedures set forth in sections 8 through 10 of this

chapter. The establishment of a redevelopment project area under

this subsection must also be approved by resolution of the

legislative body of the excluded city.

(b) A commission may amend a resolution or plan for a

redevelopment project area or economic development area by

following the procedures of section set forth in sections 8

through 10.5 of this chapter. An amendment made under this

subsection must also be approved by resolution of the legislative

body of the excluded city.

(c) A person who filed a written remonstrance with the

commission under subsection (a) and is aggrieved by the final

action taken may seek appeal of the action by following the

procedures for appeal set forth in section 11 of this chapter. The

appeal hearing is governed by the procedures of section 11(b) of

this chapter.

SECTION 743. IC 36-7-15.1-45, AS AMENDED BY

P.L.219-2007, SECTION 132, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 45. (a) In

addition to other methods of raising money for property

acquisition or redevelopment in a redevelopment project area,

and in anticipation of the special tax to be levied under section

50 of this chapter, the taxes allocated under section 53 of this

chapter, or other revenues of the redevelopment district, a

commission may, by resolution, issue the bonds of its

redevelopment district in the name of the excluded city. The

amount of the bonds may not exceed the total, as estimated by

the commission, of all expenses reasonably incurred in

connection with the acquisition and redevelopment of the

property, including:

(1) the total cost of all land, rights-of-way, and other

property to be acquired and redeveloped;

(2) all reasonable and necessary architectural, engineering,

legal, financing, accounting, advertising, bond discount,

and supervisory expenses related to the acquisition and

redevelopment of the property or the issuance of bonds;

(3) capitalized interest permitted in this chapter and a debt

service reserve for the bonds, to the extent that the

redevelopment commission determines that a reserve is

reasonably required;

(4) the total cost of all clearing and construction work

provided for in the resolution; and

(5) expenses that the commission is required or permitted

to pay under IC 8-23-17.

(b) If a commission plans to acquire different parcels of land

or let different contracts for redevelopment work at

approximately the same time, whether under one (1) or more

resolutions, a commission may provide for the total cost in one

(1) issue of bonds.
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(c) The bonds must be dated as set forth in the bond resolution

and negotiable subject to the requirements concerning

registration of the bonds. The resolution authorizing the bonds

must state:

(1) the denominations of the bonds;

(2) the place or places at which the bonds are payable; and

(3) the term of the bonds, which may not exceed:

(A) fifty (50) years, for bonds issued before July 1,

2008; or

(B) twenty-five (25) years, for bonds issued after

June 30, 2008.

The resolution may also state that the bonds are redeemable

before maturity with or without a premium, as determined by the

commission.

(d) The commission shall certify a copy of the resolution

authorizing the bonds to the fiscal officer of the excluded city,

who shall then prepare the bonds. The seal of the unit must be

impressed on the bonds, or a facsimile of the seal must be printed

on the bonds.

(e) The bonds shall be executed by the excluded city executive

and attested by the excluded city fiscal officer. The interest

coupons, if any, shall be executed by the facsimile signature of

the excluded city fiscal officer.

(f) The bonds are exempt from taxation as provided by

IC 6-8-5.

(g) The excluded city fiscal officer shall sell the bonds

according to law. Bonds payable solely or in part from tax

proceeds allocated under section 53(b)(2) of this chapter or other

revenues of the district may be sold at private negotiated sale and

at a price or prices not less than ninety-seven percent (97%) of

the par value.

(h) The bonds are not a corporate obligation of the excluded

city but are an indebtedness of the redevelopment district. The

bonds and interest are payable:

(1) from a special tax levied upon all of the property in the

redevelopment district, as provided by section 50 of this

chapter;

(2) from the tax proceeds allocated under section 53(b)(2)

of this chapter;

(3) from other revenues available to the commission; or

(4) from a combination of the methods described in

subdivisions (1) through (3);

and from any revenues of the designated project. If the bonds are

payable solely from the tax proceeds allocated under section

53(b)(2) of this chapter, other revenues of the redevelopment

commission, or any combination of these sources, they may be

issued in any amount without limitation.

(i) Proceeds from the sale of the bonds may be used to pay the

cost of interest on the bonds for a period not to exceed five (5)

years from the date of issue.

(j) The laws relating to the filing of petitions requesting the

issuance of bonds and the right of taxpayers and voters to

remonstrate against the issuance of bonds under IC 6-1.1-20-3.1

and IC 6-1.1-20-3.2 or voters to vote on the proposed

issuance of bonds under IC 6-1.1-20-3.5 and IC 6-1.1-20-3.6

applicable to bonds issued under this chapter do not apply to

bonds issued under this chapter. However, this subsection

does not apply to bonds that are payable solely or in part from

tax proceeds allocated under section 53(b)(2) of this chapter

other revenues of the commission or any combination of these

sources described in subsection (h)(3).

(k) If bonds are issued under this chapter that are payable

solely or in part from revenues to a commission from a project or

projects, a commission may adopt a resolution or trust indenture

or enter into covenants as is customary in the issuance of revenue

bonds. The resolution or trust indenture may pledge or assign the

revenues from the project or projects but may not convey or

mortgage any project or parts of a project. The resolution or trust

indenture may also contain any provisions for protecting and

enforcing the rights and remedies of the bond owners as may be

reasonable and proper and not in violation of law, including

covenants setting forth the duties of the commission. The

commission may establish fees and charges for the use of any

project and covenant with the owners of bonds to set those fees

and charges at a rate sufficient to protect the interest of the

owners of the bonds. Any revenue bonds issued by the

commission that are payable solely from revenues of the

commission must contain a statement to that effect in the form of

bond.

SECTION 744. IC 36-7-15.1-46 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 46. (a) A

commission may enter into a lease of any property that may be

financed with the proceeds of bonds issued under section 45 of

this chapter with a lessor for a term not to exceed:

(1) fifty (50) years, for a lease entered into before July 1,

2008; or

(2) twenty-five (25) years, for a lease entered into after

June 30, 2008.

The lease may provide for payments to be made by the

commission from special benefits taxes levied under section 50

of this chapter, taxes allocated under section 53 of this chapter,

any other revenue available to the commission, or any

combination of these sources.

(b) A lease may provide that payments by the commission to

the lessor are required only to the extent and only for the period

that the lessor is able to provide the leased facilities in

accordance with the lease. The terms of each lease must be based

upon the value of the facilities leased and may not create a debt

of the unit or the district for purposes of the Constitution of the

State of Indiana.

(c) A lease may be entered into by the commission only after

a public hearing by the commission at which all interested parties

are given the opportunity to be heard. Notice of the hearing must

be given by publication in accordance with IC 5-3-1. After the

public hearing, the commission may adopt a resolution

authorizing the execution of the lease on behalf of the unit if it

finds that the service to be provided throughout the term of the

lease will serve the public purpose of the unit and is in the best

interests of its residents. Any lease approved by a resolution of

the commission must be approved by an ordinance of the fiscal

body of the excluded city.

(d) Upon execution of a lease providing for payments by the

commission in whole or in part from the levy of special benefits

taxes under section 50 of this chapter and upon approval of the

lease by the fiscal body, the commission shall publish notice of

the execution of the lease and its approval in accordance with
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IC 5-3-1. Fifty (50) or more taxpayers residing in the district who

will be affected by the lease and who may be of the opinion that

no necessity exists for the execution of the lease or that the

payments provided for in the lease are not fair and reasonable

may file a petition in the office of the county auditor within thirty

(30) days after the publication of the notice of execution and

approval. The petition must set forth the petitioners' names,

addresses, and objections to the lease and the facts showing that

the execution of the lease is unnecessary or unwise or that the

payments provided for in the lease are not fair and reasonable, as

the case may be. Upon the filing of the petition, the county

auditor shall immediately certify a copy of the petition, together

with such other data as may be necessary in order to present the

questions involved, to the department of local government

finance. Upon receipt of the certified petition and information,

the department of local government finance shall fix a time and

place for the hearing in the redevelopment district, which must

not be less than five (5) or more than thirty (30) days after the

time for the hearing is fixed. Notice of the hearing shall be given

by the department of local government finance to the members

of the fiscal body, to the commission, and to the first fifty (50)

petitioners on the petition by a letter signed by the commissioner

or deputy commissioner of the department and enclosed with

fully prepaid postage sent to those persons at their usual place of

residence, at least five (5) days before the date of the hearing.

The decision of the department of local government finance on

the appeal, upon the necessity for the execution of the lease and

as to whether the payments under it are fair and reasonable, is

final.

(e) A commission entering into a lease payable from allocated

taxes under section 53 of this chapter or revenues or other

available funds of the commission may:

(1) pledge the revenue to make payments under the lease as

provided in IC 5-1-14-4; and

(2) establish a special fund to make the payments.

Lease rentals may be limited to money in the special fund so that

the obligations of the commission to make the lease rental

payments are not considered a debt of the unit or the district for

purposes of the Constitution of the State of Indiana.

(f) Except as provided in this section, no approvals of any

governmental body or agency are required before the

commission enters into a lease under this section.

(g) An action to contest the validity of the lease or to enjoin

the performance of any of its terms and conditions must be

brought within thirty (30) days after the publication of the notice

of the execution and approval of the lease. However, if the lease

is payable in whole or in part from tax levies and an appeal has

been taken to the department of local government finance, an

action to contest the validity or to enjoin performance must be

brought within thirty (30) days after the decision of the

department of local government finance.

(h) If a commission exercises an option to buy a leased facility

from a lessor, the commission may subsequently sell the leased

facility, without regard to any other statute, to the lessor at the

end of the lease term at a price set forth in the lease or at fair

market value established at the time of the sale by the

commission through auction, appraisal, or arms length

negotiation. If the facility is sold at auction, after appraisal, or

through negotiation, the commission shall conduct a hearing after

public notice in accordance with IC 5-3-1 before the sale. Any

action to contest the sale must be brought within fifteen (15) days

after the hearing.

SECTION 745. IC 36-7-15.1-51 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 51. (a)

Subject to the approval of the legislative body of the

consolidated city, and in order to:

(1) undertake survey and planning activities under this

chapter;

(2) undertake and carry out any redevelopment project or

economic development plan;

(3) pay principal and interest on any advances;

(4) pay or retire any bonds and interest on them; or

(5) refund loans previously made under this section;

the commission may apply for and accept advances, short term

and long term loans, grants, contributions, loan guarantees, and

any other form of financial assistance from the federal

government or from any of its agencies. The commission may

apply for and accept loans under this section from sources other

than the federal government or federal agencies, but only if the

loans are unconditionally guaranteed by the federal government

or federal agencies. The commission may also enter into and

carry out contracts and agreements in connection with that

financial assistance upon the terms and conditions that the

commission considers reasonable and appropriate, if those terms

and conditions are not inconsistent with the purposes of this

chapter. The provisions of such a contract or agreement in regard

to the handling, deposit, and application of project funds as all

other provisions are valid and binding on the excluded city or its

executive departments and officers, as well as the commission,

notwithstanding any other provision of this chapter.

(b) Subject to the approval of the fiscal body of the

consolidated city, the commission may issue and sell bonds,

notes, or warrants:

(1) to the federal government to evidence short term or

long term loans made under this section; or

(2) to persons or entities other than the federal government

to evidence short or long term loans made under this

section that are unconditionally guaranteed by the federal

government or federal agencies;

without notice of sale being given or a public offering being

made.

(c) Notwithstanding any other law, bonds, notes, or warrants

issued by the commission under this section may:

(1) be in the amounts, form, or denomination;

(2) be either coupon or registered;

(3) carry conversion or other privileges;

(4) have a rank or priority;

(5) be of such description;

(6) be secured (subject to other provisions of this section)

in such manner;

(7) bear interest at a rate or rates;

(8) be payable as to both principal and interest in a medium

of payment, at a time or times (which may be upon

demand), and at a place or places;

(9) be subject to terms of redemption (with or without

premium);
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(10) contain or be subject to any covenants, conditions, and

provisions; and

(11) have any other characteristics;

that the commission considers reasonable and appropriate.

(d) Bonds, notes, or warrants issued under this section are not

an indebtedness of the excluded city or its redevelopment district

within the meaning of any constitutional or statutory limitation

of indebtedness. The bonds, notes, or warrants are not payable

from or secured by a levy of taxes but are payable only from and

secured only by income, funds, and properties of the project

becoming available to the commission under this chapter or by

grant funds from the federal government, as the commission

specifies in the resolution authorizing their issuance.

(e) Bonds, notes, or warrants issued under this section are

exempt from taxation as provided by IC 6-8-5.

(f) Bonds, notes, or warrants issued under this section shall be

executed by the city executive and attested by the fiscal officer

in the name of the "City (or Town) of _______________, for and

on behalf of its Redevelopment District".

(g) Following the adoption of the resolution authorizing the

issuance of bonds, notes, or warrants under this section, the

commission shall certify a copy of that resolution to the officers

of the excluded city who have duties with respect to bonds,

notes, or warrants of the excluded city. At the proper time, the

commission shall deliver to the officers the unexecuted bonds,

notes, or warrants prepared for execution in accordance with the

resolution.

(h) All bonds, notes, or warrants issued under this section

shall be sold by the officers of the excluded city who have duties

with respect to the sale of bonds, notes, or warrants of the

excluded city. If an officer whose signature appears on any

bonds, notes, or warrants issued under this section leaves office

before their delivery, the signature remains valid and sufficient

for all purposes as if the officer had remained in office until the

delivery.

(i) If, at any time during the life of a loan contract or

agreement under this section, the commission can obtain loans

for the purposes of this section from sources other than the

federal government at interest rates not less favorable than

provided in the loan contract or agreement, and if the loan

contract or agreement so permits, the commission may do so and

may pledge the loan contract and any rights under that contract

as security for the repayment of the loans obtained from other

sources. Any loan under this subsection may be evidenced by

bonds, notes, or warrants issued and secured in the same manner

as provided in this section for loans from the federal government.

These bonds, notes, or warrants may be sold at either public or

private sale, as the commission considers appropriate.

(j) Money obtained from the federal government or from other

sources under this section, and money that is required by a

contract or agreement under this section to be used for project

expenditure purposes, repayment of survey and planning

advances, or repayment of temporary or definitive loans, may be

expended by the commission without regard to any law

pertaining to the making and approval of budgets, appropriations,

and expenditures.

(k) Bonds, notes, or warrants issued under this section are

declared to be issued for an essential public and governmental

purpose.

SECTION 746. IC 36-7-15.1-53, AS AMENDED BY

P.L.154-2006, SECTION 78, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 53. (a) As used

in this section:

"Allocation area" means that part of a redevelopment project

area to which an allocation provision of a resolution adopted

under section 40 of this chapter refers for purposes of

distribution and allocation of property taxes.

"Base assessed value" means:

(1) the net assessed value of all the property as finally

determined for the assessment date immediately preceding

the effective date of the allocation provision of the

declaratory resolution, as adjusted under subsection (h);

plus

(2) to the extent that it is not included in subdivision (1),

the net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

Except as provided in section 55 of this chapter, "property taxes"

means taxes imposed under IC 6-1.1 on real property.

(b) A resolution adopted under section 40 of this chapter on or

before the allocation deadline determined under subsection (i)

may include a provision with respect to the allocation and

distribution of property taxes for the purposes and in the manner

provided in this section. A resolution previously adopted may

include an allocation provision by the amendment of that

resolution on or before the allocation deadline determined under

subsection (i) in accordance with the procedures required for its

original adoption. A declaratory resolution or an amendment that

establishes an allocation provision must be approved by

resolution of the legislative body of the excluded city and must

specify an expiration date for the allocation provision. that For

an allocation area established before July 1, 2008, the

expiration date may not be more than thirty (30) years after the

date on which the allocation provision is established. For an

allocation area established after June 30, 2008, the expiration

date may not be more than twenty-five (25) years after the

date on which the allocation provision is established.

However, with respect to bonds or other obligations that were

issued before July 1, 2008, if any of the bonds or other

obligations that were scheduled when issued to mature before the

specified expiration date and that are payable only from allocated

tax proceeds with respect to the allocation area remain

outstanding as of the expiration date, the allocation provision

does not expire until all of the bonds or other obligations are no

longer outstanding. The allocation provision may apply to all or

part of the redevelopment project area. The allocation provision

must require that any property taxes subsequently levied by or

for the benefit of any public body entitled to a distribution of

property taxes on taxable property in the allocation area be

allocated and distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment

date with respect to which the allocation and distribution
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is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)

shall be allocated to the redevelopment district and, when

collected, paid into a special fund for that allocation area

that may be used by the redevelopment district only to do

one (1) or more of the following:

(A) Pay the principal of and interest on any obligations

payable solely from allocated tax proceeds that are

incurred by the redevelopment district for the purpose of

financing or refinancing the redevelopment of that

allocation area.

(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area.

(C) Pay the principal of and interest on bonds payable

from allocated tax proceeds in that allocation area and

from the special tax levied under section 50 of this

chapter.

(D) Pay the principal of and interest on bonds issued by

the excluded city to pay for local public improvements

in that are physically located in or physically

connected to that allocation area.

(E) Pay premiums on the redemption before maturity of

bonds payable solely or in part from allocated tax

proceeds in that allocation area.

(F) Make payments on leases payable from allocated tax

proceeds in that allocation area under section 46 of this

chapter.

(G) Reimburse the excluded city for expenditures for

local public improvements (which include buildings,

park facilities, and other items set forth in section 45 of

this chapter) in that are physically located in or

physically connected to that allocation area.

(H) Reimburse the unit for rentals paid by it for a

building or parking facility in that is physically located

in or physically connected to that allocation area under

any lease entered into under IC 36-1-10.

(I) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been

classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made within three (3) years after the date on

which the investments that are the basis for the

increment financing are made.

The special fund may not be used for operating expenses of

the commission.

(3) Before July 15 of each year, the commission shall do

the following:

(A) Determine the amount, if any, by which property

taxes payable to the allocation fund in the following

year the assessed value of the taxable property in the

allocation area for the most recent assessment date

minus the base assessed value, when multiplied by

the estimated tax rate of the allocation area, will

exceed the amount of assessed value needed to provide

the property taxes necessary to make, when due,

principal and interest payments on bonds described in

subdivision (2) plus the amount necessary for other

purposes described in subdivision (2) and subsection

(g).

(B) Notify Provide a written notice to the county

auditor, of the fiscal body of the county or

municipality that established the department of

redevelopment, and the officers who are authorized

to fix budgets, tax rates, and tax levies under

IC 6-1.1-17-5 for each of the other taxing units that

is wholly or partly located within the allocation area.

The notice must:

(i) state the amount, if any, of excess assessed value

that the commission has determined may be allocated

to the respective taxing units in the manner

prescribed in subdivision (1); or

(ii) state that the commission has determined that

there is no excess assessed value that may be

allocated to the respective taxing units in the

manner prescribed in subdivision (1).

The county auditor shall allocate to the respective

taxing units the amount, if any, of excess assessed

value determined by the commission. The commission

may not authorize an allocation to the respective taxing

units under this subdivision if to do so would endanger

the interests of the holders of bonds described in

subdivision (2).

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by any taxing unit

after the effective date of the allocation provision of the

resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment

district under subsection (b)(2) may, subject to subsection (b)(3),

be irrevocably pledged by the redevelopment district for payment

as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the commission, reassess the taxable property situated

upon or in, or added to, the allocation area, effective on the next

assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and formulation of the

budget, tax rate, and tax levy for each political subdivision in
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which the property is located, is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the unit that designated the

allocation area shall create funds as specified in this subsection.

A unit that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. Such a unit shall, until the end of the

enterprise zone phase out period, deposit each year in the special

zone fund the amount in the allocation fund derived from

property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds

the amount sufficient for the purposes specified in subsection

(b)(2) for the year. A unit that has no obligations, bonds, or

leases payable from allocated tax proceeds under subsection

(b)(2) shall establish a special zone fund and deposit all the

property tax proceeds in excess of those described in subsection

(b)(1) in the fund derived from property tax proceeds in excess

of those described in subsection (b)(1) from property located in

the enterprise zone. The unit that creates the special zone fund

shall use the fund, based on the recommendations of the urban

enterprise association, for one (1) or more of the following

purposes:

(1) To pay for programs in job training, job enrichment,

and basic skill development designed to benefit residents

and employers in the enterprise zone. The programs must

reserve at least one-half (1/2) of the enrollment in any

session for residents of the enterprise zone.

(2) To make loans and grants for the purpose of stimulating

business activity in the enterprise zone or providing

employment for enterprise zone residents in an enterprise

zone. These loans and grants may be made to the

following:

(A) Businesses operating in the enterprise zone.

(B) Businesses that will move their operations to the

enterprise zone if such a loan or grant is made.

(3) To provide funds to carry out other purposes specified

in subsection (b)(2). However, where reference is made in

subsection (b)(2) to the allocation area, the reference refers,

for purposes of payments from the special zone fund, only

to that part of the allocation area that is also located in the

enterprise zone.

(h) The state board of accounts and department of local

government finance shall make the rules and prescribe the forms

and procedures that they consider expedient for the

implementation of this chapter. After each general reassessment

under IC 6-1.1-4, the department of local government finance

shall adjust the base assessed value one (1) time to neutralize any

effect of the general reassessment on the property tax proceeds

allocated to the redevelopment district under this section. After

each annual adjustment under IC 6-1.1-4-4.5, the department of

local government finance shall adjust the base assessed value to

neutralize any effect of the annual adjustment on the property tax

proceeds allocated to the redevelopment district under this

section. However, the adjustments under this subsection may not

include the effect of property tax abatements under

IC 6-1.1-12.1, and these adjustments may not produce less

property tax proceeds allocable to the redevelopment district

under subsection (b)(2) than would otherwise have been received

if the general reassessment or annual adjustment had not

occurred. The department of local government finance may

prescribe procedures for county and township officials to follow

to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is

determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.

(2) Subject to subdivision (3), the initial allocation deadline

and subsequent allocation deadlines are automatically

extended in increments of five (5) years, so that allocation

deadlines subsequent to the initial allocation deadline fall

on December 31, 2016, and December 31 of each fifth year

thereafter.

(3) At least one (1) year before the date of an allocation

deadline determined under subdivision (2), the general

assembly may enact a law that:

(A) terminates the automatic extension of allocation

deadlines under subdivision (2); and

(B) specifically designates a particular date as the final

allocation deadline.

SECTION 747. IC 36-7-15.1-57 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 57. (a) The

commission may, by following the procedures set forth in

sections 8, 9, and 10 of this chapter, approve a plan for and

determine that a geographic area in the redevelopment district is

an economic development area. Designation of an economic

development area is subject to judicial review in the manner

prescribed in section 11 of this chapter.

(b) The commission may determine that a geographic area is

an economic development area if it finds that:

(1) the plan for the economic development area:

(A) promotes significant opportunities for the gainful

employment of its citizens;

(B) attracts a major new business enterprise to the unit;

(C) retains or expands a significant business enterprise

existing in the boundaries of the unit; or

(D) meets other purposes of this section and sections 28

and 58 of this chapter;

(2) the plan for the economic development area cannot be

achieved by regulatory processes or by the ordinary

operation of private enterprise without resort to the powers

allowed under this section and sections 28 and 58 of this

chapter because of:

(A) lack of local public improvement;

(B) existence of improvements or conditions that lower

the value of the land below that of nearby land;

(C) multiple ownership of land; or

(D) other similar conditions;

(3) the public health and welfare will be benefited by

accomplishment of the plan for the economic development

area;

(4) the accomplishment of the plan for the economic

development area will be of public utility and benefit as

measured by:
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(A) attraction or retention of permanent jobs;

(B) increase in the property tax base;

(C) improved diversity of the economic base; or

(D) other similar public benefits; and

(5) the plan for the economic development area conforms

to the comprehensive plan of development for the county.

(c) The determination that a geographic area is an economic

development area must be approved by the excluded city

legislative body. The approval may be given either before or

after judicial review is requested. The requirement that the

excluded city legislative body approve economic development

areas does not prevent the commission from amending the plan

for the economic development area. However, the enlargement

of any boundary in the economic development area must be

approved by the excluded city legislative body, and a boundary

may not be enlarged unless:

(1) the existing area does not generate sufficient

revenue to meet the financial obligations of the original

project; or

(2) the Indiana economic development corporation has,

in the manner provided by section 8(f) of this chapter,

made a finding approving the enlargement of the

boundary.

SECTION 748. IC 36-7-15.1-58, AS AMENDED BY

P.L.185-2005, SECTION 47, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 58. (a) All of the

rights, powers, privileges, and immunities that may be exercised

by a commission in a redevelopment project area may be

exercised by a commission in an economic development area,

subject to the following:

(1) The content and manner of exercise of these rights,

powers, privileges, and immunities shall be determined by

the purposes and nature of an economic development area.

(2) Real property (or interests in real property) relative to

which action is taken under this section or section 28 or 57

of this chapter in an economic development area is not

required to meet the conditions described in IC 36-7-1-3.

(3) Bonds may be issued in accordance with section 45 of

this chapter to defray expenses of carrying out activities

under this chapter in economic development areas if no

other revenue sources are available for this purpose.

(4) The tax exemptions set forth in section 52 of this

chapter are applicable in economic development areas.

(5) An economic development area may be an allocation

area for the purposes of distribution and allocation of

property taxes. However, a declaratory resolution or an

amendment that establishes an allocation area must be

approved by resolution of the legislative body of the

excluded city.

(6) The excluded city legislative body may not use its

power of eminent domain under section 39 of this chapter

to carry out activities under this chapter in economic

development areas.

(b) The content and manner of discharge of duties set forth in

section 39(a) of this chapter shall be determined by the purposes

and nature of an economic development area.

SECTION 749. IC 36-7-15.3-15 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) The

authority may issue bonds for the purpose of obtaining money to

pay the cost of:

(1) acquiring property;

(2) constructing, improving, reconstructing, or renovating

one (1) or more local public improvements; or

(3) funding or refunding bonds issued under this chapter or

IC 36-7-15.1.

(b) The bonds are payable solely from the lease rentals from

the lease of the local public improvement for which the bonds

were issued, insurance proceeds, and any other funds pledged or

available.

(c) The bonds shall be authorized by a resolution of the board.

(d) The terms and form of the bonds shall either be set out in

the resolution or in a form of trust indenture approved by the

resolution.

(e) The bonds shall mature within:

(1) fifty (50) years, for bonds issued before July 1, 2008;

or

(2) twenty-five (25) years, for bonds issued after June

30, 2008.

(f) The board shall sell the bonds at public or private sale upon

such terms as determined by the board.

(g) All money received from any bonds issued under this

chapter shall be applied solely to the payment of the cost of the

acquisition or construction, or both, of local public

improvements, or the cost of refunding or refinancing

outstanding bonds, for which the bonds are issued. The cost may

include:

(1) planning and development of the facility and all

buildings, facilities, structures, and improvements related

to it;

(2) acquisition of a site and clearing and preparing the site

for construction;

(3) equipment, facilities, structures, and improvements that

are necessary or desirable to make the local public

improvements that are necessary or desirable to make the

local public improvements suitable for use and operations;

(4) architectural, engineering, consultant, and attorney fees;

(5) incidental expenses in connection with the issuance and

sale of bonds;

(6) reserves for principal and interest;

(7) interest during construction and for a period thereafter

determined by the board, but in no event to exceed five (5)

years;

(8) financial advisory fees;

(9) insurance during construction;

(10) municipal bond insurance, debt service reserve

insurance, letters of credit, or other credit enhancement;

and

(11) in the case of refunding or refinancing, payment of the

principal of, redemption premiums, if any, and interest on,

the bonds being refunded or refinanced.

SECTION 750. IC 36-7-26-25 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 25. The

board may not approve a resolution under section 16 of this

chapter until the board has satisfied itself that the city in which

the proposed district will be established has maximized the use

of tax increment financing under IC 36-7-14 or IC 36-7-14.5 to
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finance public improvements within or serving the proposed

district. subject to the granting of an additional credit under

IC 36-7-14-39.5. The city may not grant property tax abatements

to the taxpayers within the proposed district or a district, except

that the board may approve a resolution under section 16 of this

chapter in the proposed district or a district in which real

property tax abatement not to exceed three (3) years has been

granted.

SECTION 751. IC 36-7-30-18, AS AMENDED BY

P.L.219-2007, SECTION 134, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) In

addition to other methods of raising money for property

acquisition, redevelopment, or economic development activities

in or directly serving or benefiting a military base reuse area, and

in anticipation of the taxes allocated under section 25 of this

chapter, other revenues of the district, or any combination of

these sources, the reuse authority may by resolution issue the

bonds of the special taxing district in the name of the unit.

(b) The reuse authority shall certify a copy of the resolution

authorizing the bonds to the municipal or county fiscal officer,

who shall then prepare the bonds. The seal of the unit must be

impressed on the bonds, or a facsimile of the seal must be printed

on the bonds.

(c) The bonds must be executed by the appropriate officer of

the unit and attested by the unit's fiscal officer.

(d) The bonds are exempt from taxation for all purposes.

(e) Bonds issued under this section may be sold at public sale

in accordance with IC 5-1-11 or at a negotiated sale.

(f) The bonds are not a corporate obligation of the unit but are

an indebtedness of the taxing district. The bonds and interest are

payable, as set forth in the bond resolution of the reuse authority,

from any of the following:

(1) The tax proceeds allocated under section 25 of this

chapter.

(2) Other revenues available to the reuse authority.

(3) A combination of the methods stated in subdivisions (1)

through (2).

If the bonds are payable solely from the tax proceeds allocated

under section 25 of this chapter, other revenues of the reuse

authority, or any combination of these sources, the bonds may be

issued in any amount without limitation.

(g) Proceeds from the sale of bonds may be used to pay the

cost of interest on the bonds for a period not to exceed five (5)

years after the date of issuance.

(h) All laws relating to:

(1) the filing of petitions requesting the issuance of bonds;

and

(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds under IC 6-1.1-20-3.1 and

IC 6-1.1-20-3.2; or

(B) voters to vote on the proposed issuance of bonds

under IC 6-1.1-20-3.5 and IC 6-1.1-20-3.6;

do not apply to bonds issued under this chapter.

(i) If a debt service reserve is created from the proceeds of

bonds, the debt service reserve may be used to pay principal and

interest on the bonds as provided in the bond resolution.

(j) If bonds are issued under this chapter that are payable

solely or in part from revenues of the reuse authority, the reuse

authority may adopt a resolution or trust indenture or enter into

covenants as is customary in the issuance of revenue bonds. The

resolution or trust indenture may pledge or assign revenues of the

reuse authority and properties becoming available to the reuse

authority under this chapter. The resolution or trust indenture

may also contain provisions for protecting and enforcing the

rights and remedies of the bond owners as may be reasonable and

proper and not in violation of law, including a covenant setting

forth the duties of the reuse authority. The reuse authority may

establish fees and charges for the use of any project and covenant

with the owners of any bonds to set the fees and charges at a rate

sufficient to protect the interest of the owners of the bonds.

Revenue bonds issued by the reuse authority that are payable

solely from revenues of the reuse authority shall contain a

statement to that effect in the form of the bond.

SECTION 752. IC 36-7-30-25, AS AMENDED BY

P.L.154-2006, SECTION 79, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 25. (a) The

following definitions apply throughout this section:

(1) "Allocation area" means that part of a military base

reuse area to which an allocation provision of a declaratory

resolution adopted under section 10 of this chapter refers

for purposes of distribution and allocation of property

taxes.

(2) "Base assessed value" means:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the adoption date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A) or

(C), the net assessed value of any and all parcels or

classes of parcels identified as part of the base assessed

value in the declaratory resolution or an amendment

thereto, as finally determined for any subsequent

assessment date; plus

(C) to the extent that it is not included in clause (A) or

(B), the net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

Clause (C) applies only to allocation areas established in a

military reuse area after June 30, 1997, and to the part of an

allocation area that was established before June 30, 1997,

and that is added to an existing allocation area after June

30, 1997.

(3) "Property taxes" means taxes imposed under IC 6-1.1

on real property.

(b) A declaratory resolution adopted under section 10 of this

chapter before the date set forth in IC 36-7-14-39(b) pertaining

to declaratory resolutions adopted under IC 36-7-14-15 may

include a provision with respect to the allocation and distribution

of property taxes for the purposes and in the manner provided in

this section. A declaratory resolution previously adopted may

include an allocation provision by the amendment of that

declaratory resolution in accordance with the procedures set forth
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in section 13 of this chapter. The allocation provision may apply

to all or part of the military base reuse area. The allocation

provision must require that any property taxes subsequently

levied by or for the benefit of any public body entitled to a

distribution of property taxes on taxable property in the

allocation area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment

date with respect to which the allocation and distribution

is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)

shall be allocated to the military base reuse district and,

when collected, paid into an allocation fund for that

allocation area that may be used by the military base reuse

district and only to do one (1) or more of the following:

(A) Pay the principal of and interest and redemption

premium on any obligations incurred by the military

base reuse district or any other entity for the purpose of

financing or refinancing military base reuse activities in

or directly serving or benefiting that allocation area.

(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area or from

other revenues of the reuse authority, including lease

rental revenues.

(C) Make payments on leases payable solely or in part

from allocated tax proceeds in that allocation area.

(D) Reimburse any other governmental body for

expenditures made for local public improvements (or

structures) in or directly serving or benefiting that

allocation area.

(E) For property taxes first due and payable before

2009, pay all or a part of a property tax replacement

credit to taxpayers in an allocation area as determined

by the reuse authority. This credit equals the amount

determined under the following STEPS for each

taxpayer in a taxing district (as defined in IC 6-1.1-1-20)

that contains all or part of the allocation area:

STEP ONE: Determine that part of the sum of the

a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,

I C  6 - 1 . 1 -2 1 -2 ( g ) (2 ) ,  IC  6 - 1 . 1 - 2 1 - 2 ( g ) (3 ) ,

IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is

attributable to the taxing district.

STEP TWO: Divide:

(i) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4 that is

attributable to the taxing district; by

(ii) the STEP ONE sum.

STEP THREE: Multiply:

(i) the STEP TWO quotient; times

(ii) the total amount of the taxpayer's taxes (as

defined in IC 6-1.1-21-2) levied in the taxing district

that have been allocated during that year to an

allocation fund under this section.

If not all the taxpayers in an allocation area receive the

credit in full, each taxpayer in the allocation area is

entitled to receive the same proportion of the credit. A

taxpayer may not receive a credit under this section and

a credit under section 27 of this chapter (before its

repeal) in the same year.

(F) Pay expenses incurred by the reuse authority for

local public improvements or structures that were in the

allocation area or directly serving or benefiting the

allocation area.

(G) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been

classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made not more than three (3) years after the

date on which the investments that are the basis for the

increment financing are made.

The allocation fund may not be used for operating expenses

of the reuse authority.

(3) Except as provided in subsection (g), before July 15 of

each year the reuse authority shall do the following:

(A) Determine the amount, if any, by which property

taxes payable to the allocation fund in the following

year will exceed the amount of property taxes necessary

to make, when due, principal and interest payments on

bonds described in subdivision (2) plus the amount

necessary for other purposes described in subdivision

(2).

(B) Notify Provide a written notice to the county

auditor, of the fiscal body of the unit that established

the reuse authority, and the officers who are

authorized to fix budgets, tax rates, and tax levies

under IC 6-1.1-17-5 for each of the other taxing units

that is wholly or partly located within the allocation

area. The notice must:

(i) state the amount, if any, of the amount of excess

property taxes that the reuse authority has determined

may be paid to the respective taxing units in the

manner prescribed in subdivision (1); or

(ii) state that the reuse authority has determined

that there are no excess property tax proceeds

that may be allocated to the respective taxing units

in the manner prescribed in subdivision (1).

The county auditor shall allocate to the respective

taxing units the amount, if any, of excess property

tax proceeds determined by the reuse authority. The

reuse authority may not authorize a payment to the

respective taxing units under this subdivision if to do so
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would endanger the interest of the holders of bonds

described in subdivision (2) or lessors under section 19

of this chapter. Property taxes received by a taxing unit

under this subdivision before 2009 are eligible for the

property tax replacement credit provided under

IC 6-1.1-21.

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by a taxing unit

after the effective date of the allocation provision of the

declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the military base reuse

district under subsection (b)(2) may, subject to subsection (b)(3),

be irrevocably pledged by the military base reuse district for

payment as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the reuse authority, reassess the taxable property

situated upon or in or added to the allocation area, effective on

the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and the making of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the unit that designated the

allocation area shall create funds as specified in this subsection.

A unit that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. Such a unit shall, until the end of the

enterprise zone phase out period, deposit each year in the special

zone fund any amount in the allocation fund derived from

property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds

the amount sufficient for the purposes specified in subsection

(b)(2) for the year. The amount sufficient for purposes specified

in subsection (b)(2) for the year shall be determined based on the

pro rata part of such current property tax proceeds from the part

of the enterprise zone that is within the allocation area as

compared to all such current property tax proceeds derived from

the allocation area. A unit that does not have obligations, bonds,

or leases payable from allocated tax proceeds under subsection

(b)(2) shall establish a special zone fund and deposit all the

property tax proceeds in excess of those described in subsection

(b)(1) that are derived from property in the enterprise zone in the

fund. The unit that creates the special zone fund shall use the

fund (based on the recommendations of the urban enterprise

association) for programs in job training, job enrichment, and

basic skill development that are designed to benefit residents and

employers in the enterprise zone or other purposes specified in

subsection (b)(2), except that where reference is made in

subsection (b)(2) to allocation area it shall refer for purposes of

payments from the special zone fund only to that part of the

allocation area that is also located in the enterprise zone. The

programs shall reserve at least one-half (1/2) of their enrollment

in any session for residents of the enterprise zone.

(h) After each general reassessment under IC 6-1.1-4, the

department of local government finance shall adjust the base

assessed value one (1) time to neutralize any effect of the general

reassessment on the property tax proceeds allocated to the

military base reuse district under this section. After each annual

adjustment under IC 6-1.1-4-4.5, the department of local

government finance shall adjust the base assessed value to

neutralize any effect of the annual adjustment on the property tax

proceeds allocated to the military base reuse district under this

section. However, the adjustments under this subsection may not

include the effect of property tax abatements under

IC 6-1.1-12.1, and these adjustments may not produce less

property tax proceeds allocable to the military base reuse district

under subsection (b)(2) than would otherwise have been received

if the general reassessment or annual adjustment had not

occurred. The department of local government finance may

prescribe procedures for county and township officials to follow

to assist the department in making the adjustments.

SECTION 753. IC 36-7-30-31, AS AMENDED BY

P.L.219-2007, SECTION 136, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31. (a) As used

in this section, the following terms have the meanings set forth

in IC 6-1.1-1:

(1) Assessed value.

(2) Owner.

(3) Person.

(4) Personal property.

(5) Property taxation.

(6) Tangible property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu

of taxes.

(c) The general assembly finds the following:

(1) That the closing of a military base in a unit results in an

increased cost to the unit of providing governmental

services to the area formerly occupied by the military base.

(2) That military base property held by a reuse authority is

exempt from property taxation, resulting in the lack of an

adequate tax base to support the increased governmental

services.

(3) That to restore this tax base and provide a proper

allocation of the cost of providing governmental services

the fiscal body of the unit should be authorized to collect

PILOTS from the reuse authority.

(4) That the appropriate maximum PILOTS would be the

amount of the property taxes that would be paid if the

tangible property were not exempt.

(d) The fiscal body of the unit may adopt an ordinance to

require a reuse authority to pay PILOTS at times set forth in the

ordinance with respect to tangible property of which the reuse

authority is the owner or the lessee and that is exempt from

property taxes. The ordinance remains in full force and effect



764 Senate February 19, 2008

until repealed or modified by the fiscal body.

(e) The PILOTS must be calculated so that the PILOTS do not

exceed the amount of property taxes that would have been levied

by the fiscal body for the unit upon the tangible property

described in subsection (d) if the property were not exempt from

property taxation.

(f) PILOTS shall be imposed as are property taxes and shall

be based on the assessed value of the tangible property described

in subsection (d). Except as provided in subsection (j), the

township assessors assessor, or the county assessor if there is

no township assessor for the township, shall assess the tangible

property described in subsection (d) as though the property were

not exempt. The reuse authority shall report the value of personal

property in a manner consistent with IC 6-1.1-3.

(g) Notwithstanding any other law, a reuse authority is

authorized to pay PILOTS imposed under this section from any

legally available source of revenues. The reuse authority may

consider these payments to be operating expenses for all

purposes.

(h) PILOTS shall be deposited in the general fund of the unit

and used for any purpose for which the general fund may be

used.

(i) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.

PILOTS shall be treated in the same manner as property taxes for

purposes of all procedural and substantive provisions of law.

(j) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 754. IC 36-7-30.5-23, AS AMENDED BY

P.L.219-2007, SECTION 137, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 23. (a) In

addition to other methods of raising money for property

acquisition, redevelopment, reuse, or economic development

activities in or directly serving or benefitting benefiting a

military base development area, and in anticipation of the taxes

allocated under section 30 of this chapter, other revenues of the

district, or any combination of these sources, the development

authority may by resolution issue the bonds of the development

authority.

(b) The secretary-treasurer of the development authority shall

prepare the bonds. The seal of the development authority must be

impressed on the bonds, or a facsimile of the seal must be printed

on the bonds.

(c) The bonds must be executed by the president of the

development authority and attested by the secretary-treasurer.

(d) The bonds are exempt from taxation for all purposes.

(e) Bonds issued under this section may be sold at public sale

in accordance with IC 5-1-11 or at a negotiated sale.

(f) The bonds are not a corporate obligation of a unit but are

an indebtedness of only the development authority. The bonds

and interest are payable, as set forth in the bond resolution of the

development authority, from any of the following:

(1) The tax proceeds allocated under section 30 of this

chapter.

(2) Other revenues available to the development authority.

(3) A combination of the methods stated in subdivisions (1)

through (2).

The bonds issued under this section may be issued in any amount

without limitation.

(g) Proceeds from the sale of bonds may be used to pay the

cost of interest on the bonds for a period not to exceed five (5)

years after the date of issuance.

(h) All laws relating to:

(1) the filing of petitions requesting the issuance of bonds;

and

(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds under IC 6-1.1-20-3.1 and

IC 6-1.1-20-3.2; or

(B) voters to vote on the proposed issuance of bonds

under IC 6-1.1-20-3.5 and IC 6-1.1-20-3.6;

do not apply to bonds issued under this chapter.

(i) If a debt service reserve is created from the proceeds of

bonds, the debt service reserve may be used to pay principal and

interest on the bonds as provided in the bond resolution.

(j) If bonds are issued under this chapter that are payable

solely or in part from revenues of the development authority, the

development authority may adopt a resolution or trust indenture

or enter into covenants as is customary in the issuance of revenue

bonds. The resolution or trust indenture may pledge or assign

revenues of the development authority and properties becoming

available to the development authority under this chapter. The

resolution or trust indenture may also contain provisions for

protecting and enforcing the rights and remedies of the bond

owners as may be reasonable and proper and not in violation of

law, including a covenant setting forth the duties of the

development authority. The development authority may establish

fees and charges for the use of any project and covenant with the

owners of any bonds to set the fees and charges at a rate

sufficient to protect the interest of the owners of the bonds.

Revenue bonds issued by the development authority that are

payable solely from revenues of the development authority shall

contain a statement to that effect in the form of the bond.

SECTION 755. IC 36-7-30.5-30, AS AMENDED BY

P.L.154-2006, SECTION 80, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 30. (a) The

following definitions apply throughout this section:

(1) "Allocation area" means that part of a military base

development area to which an allocation provision of a

declaratory resolution adopted under section 16 of this

chapter refers for purposes of distribution and allocation of

property taxes.

(2) "Base assessed value" means:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the adoption date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A) or

(C), the net assessed value of any and all parcels or

classes of parcels identified as part of the base assessed

value in the declaratory resolution or an amendment to

the declaratory resolution, as finally determined for any

subsequent assessment date; plus
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(C) to the extent that it is not included in clause (A) or

(B), the net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(3) "Property taxes" means taxes imposed under IC 6-1.1

on real property.

(b) A declaratory resolution adopted under section 16 of this

chapter before the date set forth in IC 36-7-14-39(b) pertaining

to declaratory resolutions adopted under IC 36-7-14-15 may

include a provision with respect to the allocation and distribution

of property taxes for the purposes and in the manner provided in

this section. A declaratory resolution previously adopted may

include an allocation provision by the amendment of that

declaratory resolution in accordance with the procedures set forth

in section 18 of this chapter. The allocation provision may apply

to all or part of the military base development area. The

allocation provision must require that any property taxes

subsequently levied by or for the benefit of any public body

entitled to a distribution of property taxes on taxable property in

the allocation area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the assessment

date with respect to which the allocation and distribution

is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)

shall be allocated to the development authority and, when

collected, paid into an allocation fund for that allocation

area that may be used by the development authority and

only to do one (1) or more of the following:

(A) Pay the principal of and interest and redemption

premium on any obligations incurred by the

development authority or any other entity for the

purpose of financing or refinancing military base

development or reuse activities in or directly serving or

benefitting that allocation area.

(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area or from

other revenues of the development authority, including

lease rental revenues.

(C) Make payments on leases payable solely or in part

from allocated tax proceeds in that allocation area.

(D) Reimburse any other governmental body for

expenditures made for local public improvements (or

structures) in or directly serving or benefitting that

allocation area.

(E) For property taxes first due and payable before

2009, pay all or a part of a property tax replacement

credit to taxpayers in an allocation area as determined

by the development authority. This credit equals the

amount determined under the following STEPS for each

taxpayer in a taxing district (as defined in IC 6-1.1-1-20)

that contains all or part of the allocation area:

STEP ONE: Determine that part of the sum of the

a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,

I C  6 - 1 . 1 - 2 1 - 2 (g ) (2 ) ,  IC  6 - 1 .1 - 2 1 - 2 ( g ) (3 ) ,

IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is

attributable to the taxing district.

STEP TWO: Divide:

(i) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4 that is

attributable to the taxing district; by

(ii) the STEP ONE sum.

STEP THREE: Multiply:

(i) the STEP TWO quotient; by

(ii) the total amount of the taxpayer's taxes (as

defined in IC 6-1.1-21-2) levied in the taxing district

that have been allocated during that year to an

allocation fund under this section.

If not all the taxpayers in an allocation area receive the

credit in full, each taxpayer in the allocation area is

entitled to receive the same proportion of the credit. A

taxpayer may not receive a credit under this section and

a credit under section 32 of this chapter (before its

repeal) in the same year.

(F) Pay expenses incurred by the development authority

for local public improvements or structures that were in

the allocation area or directly serving or benefitting the

allocation area.

(G) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been

classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made not more than three (3) years after the

date on which the investments that are the basis for the

increment financing are made.

The allocation fund may not be used for operating expenses

of the development authority.

(3) Except as provided in subsection (g), before July 15 of

each year the development authority shall do the following:

(A) Determine the amount, if any, by which property

taxes payable to the allocation fund in the following

year will exceed the amount of property taxes necessary

to make, when due, principal and interest payments on

bonds described in subdivision (2) plus the amount

necessary for other purposes described in subdivision

(2).

(B) Notify Provide a written notice to the appropriate

county auditor of auditors and the fiscal bodies and

other officers who are authorized to fix budgets, tax
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rates, and tax levies under IC 6-1.1-17-5 for each of

the other taxing units that is wholly or partly located

within the allocation area. The notice must:

(i) state the amount, if any, of the amount of excess

property taxes that the development authority has

determined may be paid to the respective taxing units

in the manner prescribed in subdivision (1); or

(ii) state that the development authority has

determined that there is no excess assessed value

that may be allocated to the respective taxing units

in the manner prescribed in subdivision (1).

The county auditors shall allocate to the respective

taxing units the amount, if any, of excess assessed

value determined by the development authority. The

development authority may not authorize a payment to

the respective taxing units under this subdivision if to do

so would endanger the interest of the holders of bonds

described in subdivision (2) or lessors under section 24

of this chapter. Property taxes received by a taxing unit

under this subdivision before 2009 are eligible for the

property tax replacement credit provided under

IC 6-1.1-21.

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by a taxing unit

after the effective date of the allocation provision of the

declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the military base

development district under subsection (b)(2) may, subject to

subsection (b)(3), be irrevocably pledged by the military base

development district for payment as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the development authority, reassess the taxable

property situated upon or in or added to the allocation area,

effective on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and the making of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the development authority shall

create funds as specified in this subsection. A development

authority that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. The development authority shall, until

the end of the enterprise zone phase out period, deposit each year

in the special zone fund any amount in the allocation fund

derived from property tax proceeds in excess of those described

in subsection (b)(1) from property located in the enterprise zone

that exceeds the amount sufficient for the purposes specified in

subsection (b)(2) for the year. The amount sufficient for purposes

specified in subsection (b)(2) for the year shall be determined

based on the pro rata part of such current property tax proceeds

from the part of the enterprise zone that is within the allocation

area as compared to all such current property tax proceeds

derived from the allocation area. A development authority that

does not have obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish a

special zone fund and deposit all the property tax proceeds in

excess of those described in subsection (b)(1) that are derived

from property in the enterprise zone in the fund. The

development authority that creates the special zone fund shall use

the fund (based on the recommendations of the urban enterprise

association) for programs in job training, job enrichment, and

basic skill development that are designed to benefit residents and

employers in the enterprise zone or for other purposes specified

in subsection (b)(2), except that where reference is made in

subsection (b)(2) to an allocation area it shall refer for purposes

of payments from the special zone fund only to that part of the

allocation area that is also located in the enterprise zone. The

programs shall reserve at least one-half (1/2) of their enrollment

in any session for residents of the enterprise zone.

(h) After each general reassessment under IC 6-1.1-4, the

department of local government finance shall adjust the base

assessed value one (1) time to neutralize any effect of the general

reassessment on the property tax proceeds allocated to the

military base development district under this section. After each

annual adjustment under IC 6-1.1-4-4.5, the department of local

government finance shall adjust the base assessed value to

neutralize any effect of the annual adjustment on the property tax

proceeds allocated to the military base development district

under this section. However, the adjustments under this

subsection may not include the effect of property tax abatements

under IC 6-1.1-12.1, and these adjustments may not produce less

property tax proceeds allocable to the military base development

district under subsection (b)(2) than would otherwise have been

received if the general reassessment or annual adjustment had not

occurred. The department of local government finance may

prescribe procedures for county and township officials to follow

to assist the department in making the adjustments.

SECTION 756. IC 36-7-30.5-34, AS AMENDED BY

P.L.219-2007, SECTION 139, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 34. (a) As used

in this section, the following terms have the meanings set forth

in IC 6-1.1-1:

(1) Assessed value.

(2) Owner.

(3) Person.

(4) Personal property.

(5) Property taxation.

(6) Tangible property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu

of taxes.

(c) The general assembly finds the following:

(1) That the closing of a military base in a unit results in an

increased cost to the unit of providing governmental
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services to the area formerly occupied by the military base.

(2) That military base property held by a development

authority is exempt from property taxation, resulting in the

lack of an adequate tax base to support the increased

governmental services.

(3) That to restore this tax base and provide a proper

allocation of the cost of providing governmental services

the fiscal body of the unit should be authorized to collect

PILOTS from the development authority.

(4) That the appropriate maximum PILOTS would be the

amount of the property taxes that would be paid if the

tangible property were not exempt.

(d) The fiscal body of the unit may adopt an ordinance to

require a development authority to pay PILOTS at times set forth

in the ordinance with respect to tangible property of which the

development authority is the owner or the lessee and that is

exempt from property taxes. The ordinance remains in full force

and effect until repealed or modified by the fiscal body.

(e) The PILOTS must be calculated so that the PILOTS do not

exceed the amount of property taxes that would have been levied

by the fiscal body for the unit upon the tangible property

described in subsection (d) if the property were not exempt from

property taxation.

(f) PILOTS shall be imposed as are property taxes and shall

be based on the assessed value of the tangible property described

in subsection (d). Except as provided in subsection (j), the

township assessors assessor, or the county assessor if there is

no township assessor for the township, shall assess the tangible

property described in subsection (d) as though the property were

not exempt. The development authority shall report the value of

personal property in a manner consistent with IC 6-1.1-3.

(g) Notwithstanding any other law, a development authority

is authorized to pay PILOTS imposed under this section from

any legally available source of revenues. The development

authority may consider these payments to be operating expenses

for all purposes.

(h) PILOTS shall be deposited in the general fund of the unit

and used for any purpose for which the general fund may be

used.

(i) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.

PILOTS shall be treated in the same manner as property taxes for

purposes of all procedural and substantive provisions of law.

(j) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 757. IC 36-7-32-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) An

allocation provision adopted under section 15 of this chapter

must:

(1) apply to the entire certified technology park; and

(2) require that any property tax on taxable property

subsequently levied by or for the benefit of any public

body entitled to a distribution of property taxes in the

certified technology park be allocated and distributed as

provided in subsections (b) and (c).

(b) Except as otherwise provided in this section, the proceeds

of the taxes attributable to the lesser of:

(1) the assessed value of the taxable property for the

assessment date with respect to which the allocation and

distribution is made; or

(2) the base assessed value;

shall be allocated and, when collected, paid into the funds of the

respective taxing units.

(c) Except as provided in subsection (d), all the property tax

proceeds that exceed those described in subsection (b) shall be

allocated to the redevelopment commission for the certified

technology park and, when collected, paid into the certified

technology park fund established under section 23 of this

chapter.

(d) Before July 15 of each year, the redevelopment

commission shall do the following:

(1) Determine the amount, if any, by which the property tax

proceeds to be deposited in the certified technology park

fund will exceed the amount necessary for the purposes

described in section 23 of this chapter.

(2) Notify Provide a written notice to the county auditor,

of the fiscal body of the county or municipality that

established the redevelopment commission, and the

officers who are authorized to fix budgets, tax rates,

and tax levies under IC 6-1.1-17-5 for each of the other

taxing units that is wholly or partly located within the

allocation area. The notice must:

(A) state the amount, if any, of excess tax proceeds that

the redevelopment commission has determined may be

allocated to the respective taxing units in the manner

prescribed in subsection (c); or

(B) state that the commission has determined that

there is no excess assessed value that may be

allocated to the respective taxing units in the manner

prescribed in subdivision (1).

The county auditor shall allocate to the respective

taxing units the amount, if any, of excess assessed value

determined by the commission. The redevelopment

commission may not authorize an allocation of property tax

proceeds under this subdivision if to do so would endanger

the interests of the holders of bonds described in section 24

of this chapter.

(e) Notwithstanding any other law, each assessor shall, upon

petition of the redevelopment commission, reassess the taxable

property situated upon or in, or added to, the certified technology

park effective on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the certified technology park, for purposes of

tax limitation, property tax replacement, and formulation of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located is the lesser of:

(1) the assessed value of the taxable property as valued

without regard to this section; or

(2) the base assessed value.

SECTION 758. IC 36-7.6-4-16, AS ADDED BY

P.L.232-2007, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 16. (a) This

section applies if:
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(1) a county or municipality that is a member of a

development authority fails to make a transfer or a part of

a transfer required by section 2 of this chapter; and

(2) the development authority has bonds or other debt or

lease obligations outstanding.

(b) The treasurer of state shall notwithstanding IC 6-1.1-21, do

the following:

(1) Reduce the next distribution of property tax

replacement credits under IC 6-1.1-21 to the county or

municipality that failed to make a transfer or part of a

transfer and Withhold an amount equal to the amount of the

transfer or part of the transfer under section 2 of this

chapter that the unit county or municipality failed to make

from money in the possession of the state that would

otherwise be available for distribution to the county or

municipality under any other law.

(2) Pay the amount withheld under subdivision (1) to the

development authority.

SECTION 759. IC 36-8-6-5, AS AMENDED BY

P.L.224-2007, SECTION 123, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) If the

local board determines that the total amount of money available

for a year will be insufficient to pay the benefits, pensions, and

retirement allowances the local board is obligated to pay under

this chapter, the local board shall, before the date on which the

budget of the municipality is adopted, prepare an itemized

estimate in the form prescribed by the state board of accounts of

the amount of money that will be receipted into and disbursed

from the 1925 fund during the next fiscal year. The estimated

receipts consist of the items enumerated in section 4(a) of this

chapter. The estimated disbursements consist of an estimate of

the amount of money that will be needed by the local board

during the next fiscal year to defray the expenses and obligations

incurred and that will be incurred by the local board in making

the payments prescribed by this chapter to retired members, to

members who are eligible to and expect to retire during the

ensuing fiscal year, and to the dependents of deceased members.

(b) The local board may provide in its annual budget and pay

all necessary expenses of operating the 1925 fund, including the

payment of all costs of litigation and attorney fees arising in

connection with the fund, as well as the payment of benefits and

pensions. Notwithstanding any other law, neither the municipal

legislative body, the county board of tax adjustment, (before

January 1, 2009), the county board of tax and capital projects

review (after December 31, 2008), nor the department of local

government finance may reduce an item of expenditure.

(c) At the time when the estimates are prepared and submitted,

the local board shall also prepare and submit a certified statement

showing:

(1) the name, age, and date of retirement of each retired

member and the monthly and yearly amount of the payment

to which the retired member is entitled;

(2) the name and age of each member who is eligible to and

expects to retire during the next fiscal year, the date on

which the member expects to retire, and the monthly and

yearly amount of the payment that the member will be

entitled to receive; and

(3) the name and age of each dependent, the date on which

the dependent became a dependent, the date on which the

dependent will cease to be a dependent by reason of

attaining the age at which dependents cease to be

dependents, and the monthly and yearly amount of the

payment to which the dependent is entitled.

(d) The total receipts shall be deducted from the total

expenditures stated in the itemized estimate and the amount of

the excess of the estimated expenditures over the estimated

receipts shall be paid by the municipality in the same manner as

other expenses of the municipality are paid. A tax levy shall be

made annually for this purpose, as provided in subsection (e).

The estimates submitted shall be prepared and filed in the same

manner and form and at the same time that estimates of other

municipal offices and departments are prepared and filed.

(e) The municipal legislative body shall levy an annual tax in

the amount and at the rate that are necessary to produce the

revenue to pay that part of the police pensions that the

municipality is obligated to pay. All money derived from the

levy is for the exclusive use of the police pensions and benefits.

The amounts in the estimated disbursements, if found to be

correct and in conformity with the data submitted in the certified

statement, are a binding obligation upon the municipality. The

legislative body shall make a levy for them that will yield an

amount equal to the estimated disbursements, less the amount of

the estimated receipts. Notwithstanding any other law, neither

the county board of tax adjustment (before January 1, 2009), the

county board of tax and capital projects review (after December

31, 2008), nor the department of local government finance may

reduce the levy.

SECTION 760. IC 36-8-7-14, AS AMENDED BY

P.L.224-2007, SECTION 124, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) The

local board shall meet annually and prepare an itemized estimate,

in the form prescribed by the state board of accounts, of the

amount of money that will be receipted into and disbursed from

the 1937 fund during the next fiscal year. The estimated receipts

consist of the items enumerated in section 8 of this chapter. The

estimated disbursements must be divided into two (2) parts,

designated as part 1 and part 2.

(b) Part 1 of the estimated disbursements consists of an

estimate of the amount of money that will be needed by the local

board during the next fiscal year to defray the expenses and

obligations incurred and that will be incurred by the local board

in making the payments prescribed by this chapter to retired

members, to members who are eligible to and expect to retire

during the next fiscal year, and to the dependents of deceased

members. Part 2 of the estimated disbursements consists of an

estimate of the amount of money that will be needed to pay death

benefits and other expenditures that are authorized or required by

this chapter.

(c) At the time when the estimates are prepared and submitted,

the local board shall also prepare and submit a certified statement

showing the following:

(1) The name, age, and date of retirement of each retired

member and the monthly and yearly amount of the payment

to which the retired member is entitled.
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(2) The name and age of each member who is eligible to

and expects to retire during the next fiscal year, the date on

which the member expects to retire, and the monthly and

yearly amount of the payment that the member will be

entitled to receive.

(3) The name and the age of each dependent, the date on

which the dependent became a dependent, the date on

which the dependent will cease to be a dependent by reason

of attaining the age at which dependents cease to be

dependents, and the monthly and yearly amount of the

payment to which the dependent is entitled.

(4) The amount that would be required for the next fiscal

year to maintain level cost funding during the active fund

members' employment on an actuarial basis.

(5) The amount that would be required for the next fiscal

year to amortize accrued liability for active members,

retired members, and dependents over a period determined

by the local board, but not to exceed forty (40) years.

(d) The total receipts shall be deducted from the total

expenditures as listed in the itemized estimate. The amount of the

excess of the estimated expenditures over the estimated receipts

shall be paid by the unit in the same manner as other expenses of

the unit are paid, and an appropriation shall be made annually for

that purpose. The estimates submitted shall be prepared and filed

in the same manner and form and at the same time that estimates

of other offices and departments of the unit are prepared and

filed.

(e) The estimates shall be made a part of the annual budget of

the unit. When revising the estimates, the executive, the fiscal

officer, and other fiduciary officers may not reduce the items in

part 1 of the estimated disbursements.

(f) The unit's fiscal body shall make the appropriations

necessary to pay that proportion of the budget of the 1937 fund

that the unit is obligated to pay under subsection (d). In addition,

the fiscal body may make appropriations for purposes of

subsection (c)(4), (c)(5), or both. All appropriations shall be

made to the local board for the exclusive use of the 1937 fund.

The amounts listed in part 1 of the estimated disbursements, if

found to be correct and in conformity with the data submitted in

the certified statement, are a binding obligation upon the unit.

Notwithstanding any other law, neither the county board of tax

adjustment (before January 1, 2009), the county board of tax and

capital projects review (after December 31, 2008), nor the

department of local government finance may reduce the

appropriations made to pay the amount equal to estimated

disbursements minus estimated receipts.

SECTION 761. IC 36-8-7-22, AS AMENDED BY

P.L.224-2007, SECTION 125, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 22. The

1937 fund may not be, either before or after an order for

distribution to members of the fire department or to the surviving

spouses or guardians of a child or children of a deceased,

disabled, or retired member, held, seized, taken, subjected to,

detained, or levied on by virtue of an attachment, execution,

judgment, writ, interlocutory or other order, decree, or process,

or proceedings of any nature issued out of or by a court in any

state for the payment or satisfaction, in whole or in part, of a

debt, damages, demand, claim, judgment, fine, or amercement of

the member or the member's surviving spouse or children. The

1937 fund shall be kept and distributed only for the purpose of

pensioning the persons named in this chapter. The local board

may, however, annually expend an amount from the 1937 fund

that it considers proper for the necessary expenses connected

with the fund. Notwithstanding any other law, neither the fiscal

body, the county board of tax adjustment, (before January 1,

2009), the county board of tax and capital projects review (after

December 31, 2008), nor the department of local government

finance may reduce these expenditures.

SECTION 762. IC 36-8-7.5-10, AS AMENDED BY

P.L.224-2007, SECTION 126, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) If the

local board determines that the total amount of money available

for a year will be insufficient to pay the benefits, pensions, and

retirement allowances the local board is obligated to pay under

this chapter, the local board shall, before the date on which the

budget of the police special service district is adopted, prepare an

itemized estimate in the form prescribed by the state board of

accounts of the amount of money that will be receipted into and

disbursed from the 1953 fund during the next fiscal year. The

estimated receipts consist of the items enumerated in section 8 of

this chapter. The estimated disbursements consist of an estimate

of the amount of money that will be needed by the local board

during the next fiscal year to defray the expenses and obligations

incurred and that will be incurred by the local board in making

the payments prescribed by this chapter to retired members, to

members who are eligible and expect to retire during the ensuing

fiscal year, and to the dependents of deceased members.

(b) At the time when the estimates are prepared and submitted,

the local board shall also prepare and submit a certified statement

showing:

(1) the estimated number of beneficiaries from the 1953

fund during the ensuing fiscal year in each of the various

classifications of beneficiaries as prescribed in this chapter,

and the names and amount of benefits being paid to those

actively on the list of beneficiaries at that time;

(2) the name, age, and length of service of each member of

the police department who is eligible to and expects to

retire during the ensuing fiscal year, and the monthly and

yearly amounts of the payment that the member will be

entitled to receive; and

(3) the name and age of each dependent of a member of the

police department who is then receiving benefits, the date

on which the dependent commenced drawing benefits, and

the date on which the dependent will cease to be a

dependent by reason of attaining the age limit prescribed

by this chapter, and the monthly and yearly amounts of the

payments to which each of the dependents is entitled.

(c) After the amounts of receipts and disbursements shown in

the itemized estimate are fixed and approved by the executive,

fiscal officer, legislative body and other bodies, as provided by

law for other municipal funds, the total receipts shall be deducted

from the total expenditures stated in the itemized estimate, and

the amount of the excess shall be paid by the police special

service district in the same manner as other expenses of the

district are paid. The legislative body shall levy a tax and the

money derived from the levy shall, when collected, be credited
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exclusively to the 1953 fund. The tax shall be levied in the

amount and at the rate that is necessary to produce sufficient

revenue to equal the deficit. Notwithstanding any other law,

neither the county board of tax adjustment (before January 1,

2009), the county board of tax and capital projects review (after

December 31, 2008), nor the department of local government

finance may reduce the tax levy.

SECTION 763. IC 36-8-11-18, AS AMENDED BY

P.L.224-2007, SECTION 127, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. (a) The

board shall annually budget the necessary money to meet the

expenses of operation and maintenance of the district, including

repairs, fees, salaries, depreciation on all depreciable assets,

rents, supplies, contingencies, bond redemption, and all other

expenses lawfully incurred by the district. After estimating

expenses and receipts of money, the board shall establish the tax

levy required to fund the estimated budget.

(b) The budget must be approved by the fiscal body of the

county, the county board of tax adjustment, (before January 1,

2009), the county board of tax and capital projects review (after

December 31, 2008), and the department of local government

finance.

(c) Upon approval by the department of local government

finance, the board shall certify the approved tax levy to the

auditor of the county having land within the district. The auditor

shall have the levy entered on the county treasurer's tax records

for collection. After collection of the taxes the auditor shall issue

a warrant on the treasurer to transfer the revenues collected to the

board, as provided by statute.

SECTION 764. IC 36-8-11-22.1, AS AMENDED BY

P.L.224-2007, SECTION 128, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 22.1. (a)

This section applies to a district that consists of a municipality

that is located in two (2) counties.

(b) This section does not apply to a merged district under

section 23 of this chapter.

(c) Sections 6 and 7 of this chapter apply to the petition.

(d) The board of fire trustees for the district shall be appointed

as prescribed by section 12 of this chapter. However, the

legislative body of each county within which the district is

located shall jointly appoint one (1) trustee from each township

or part of a township contained in the district and one (1) trustee

from the municipality contained in the district. The legislative

body of each county shall jointly appoint a member to fill a

vacancy.

(e) Sections 13, 14, and 15 of this chapter relating to the board

of fire trustees apply to the board of the district. However, the

county legislative bodies serving the district shall jointly decide

where the board shall locate (or approve location of) its office.

(f) Sections 16, 17, 18, 19, and 21 of this chapter relating to

the taxing district, bonds, annual budget, tax levies, and

disbanding of fire departments apply to the district. However, the

budget must be approved by the county fiscal body and county

board of tax adjustment (before January 1, 2009) or the county

board of tax and capital projects review (after December 31,

2008) in each county in the district. In addition, the auditor of

each county in the district shall perform the duties described in

section 18(c) of this chapter.

SECTION 765. IC 36-8-11-23, AS AMENDED BY

P.L.224-2007, SECTION 129, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 23. (a) Any

fire protection district may merge with one (1) or more protection

districts to form a single district if at least one-eighth (1/8) of the

aggregate external boundaries of the districts coincide.

(b) The legislative body of the county where at least two (2)

districts are located (or if the districts are located in more than

one (1) county, the legislative body of each county) shall, if

petitioned by freeholders in the two (2) districts, adopt an

ordinance merging the districts into a single fire protection

district.

(c) Freeholders who desire the merger of at least two (2) fire

protection districts must initiate proceedings by filing a petition

in the office of the county auditor of each county where a district

is located. The petition must be signed:

(1) by at least twenty percent (20%), with a minimum of

five hundred (500) from each district, of the freeholders

owning land within the district; or

(2) by a majority of the freeholders from the districts;

whichever is less.

(d) The petition described in subsection (c) must state the

same items listed in section 7 of this chapter. Sections 6, 8, and

9 of this chapter apply to the petition and to the legislative body

of each county in the proposed district.

(e) The board of fire trustees for each district shall form a

single board, which shall continue to be appointed as prescribed

by section 12 of this chapter. In addition, sections 13, 14, and 15

of this chapter relating to the board of fire trustees apply to the

board of the merged district, except that if the merged district lies

in more than one (1) county, the county legislative bodies serving

the combined district shall jointly decide where the board shall

locate (or approve relocation of) its office.

(f) Sections 16, 17, 18, 19, and 21 of this chapter relating to

the taxing district, bonds, annual budget, tax levies, and

disbanding of fire departments apply to a merged district.

However, the budget must be approved by the county fiscal body

and county board of tax adjustment (before January 1, 2009) or

the county board of tax and capital projects review (after

December 31, 2008) in each county in the merged district. In

addition, the auditor of each county in the district shall perform

the duties described in section 18(c) of this chapter.

SECTION 766. IC 36-8-13-4.7, AS AMENDED BY

P.L.224-2007, SECTION 130, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.7. (a) For

a township that elects to have the township provide fire

protection and emergency services under section 3(c) of this

chapter, the department of local government finance shall adjust

the township's maximum permissible levy in the year following

the year in which the change is elected, as determined under

IC 6-1.1-18.5-3, to reflect the change from providing fire

protection or emergency services under a contract between the

municipality and the township to allowing the township to

impose a property tax levy on the taxable property located within

the corporate boundaries of each municipality. For the ensuing

calendar year, the township's maximum permissible property tax

levy shall be increased by the product of:
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(1) one and five-hundredths (1.05); multiplied by

(2) the amount the township contracted or billed to receive,

regardless of whether the amount was collected:

(A) in the year in which the change is elected; and

(B) as fire protection or emergency service payments

from the municipalities or residents of the municipalities

covered by the election under section 3(c) of this

chapter.

The maximum permissible levy for a general fund or other fund

of a municipality covered by the election under section 3(c) of

this chapter shall be reduced for the ensuing calendar year to

reflect the change to allowing the township to impose a property

tax levy on the taxable property located within the corporate

boundaries of the municipality. The total reduction in the

maximum permissible levies for all electing municipalities must

equal the amount that the maximum permissible levy for the

township is increased under this subsection for contracts or

billings, regardless of whether the amount was collected, less the

amount actually paid from sources other than property tax

revenue.

(b) For purposes of determining a township's and each

municipality's maximum permissible ad valorem property tax

levy under IC 6-1.1-18.5-3 for years following the first year after

the year in which the change is elected, a township's and each

municipality's maximum permissible ad valorem property tax

levy is the levy after the adjustment made under subsection (a).

(c) The township may use the amount of a maximum

permissible property tax levy computed under this section in

setting budgets and property tax levies for any year in which the

election in section 3(c) of this chapter is in effect. A county

board of tax adjustment (before January 1, 2009) or the county

board of tax and capital projects review (after December 31,

2008) may not reduce a budget or tax levy solely because the

budget or levy is based on the maximum permissible property tax

levy computed under this section.

(d) Section 4.6 of this chapter does not apply to a property tax

levy or a maximum property tax levy subject to this section.

SECTION 767. IC 36-8-15-19, AS AMENDED BY

P.L.148-2007, SECTION 9, AND P.L.195-2007, SECTION 10,

AND AS AMENDED BY P.L.224-2007, SECTION 131, IS

CORRECTED AND AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 19. (a) This subsection

applies to a county not having a consolidated city. that has a

population of more than one hundred eighty-two thousand seven

hundred ninety (182,790) but less than two hundred thousand

(200,000). For the purpose of raising money to fund the

operation of the district, the county fiscal body may impose, for

property taxes first due and payable during each year after the

adoption of an ordinance establishing the district, an ad valorem

property tax levy on property within the district. The property tax

rate for that levy may not exceed five cents ($0.05) on each one

hundred dollars ($100) of assessed valuation.

(b) This subsection applies to a county having a consolidated

city. The county fiscal body may elect to fund the operation of

the district from part of the certified distribution, if any, that the

county is to receive during a particular calendar year under

IC 6-3.5-6-17. To make such an election, the county fiscal body

must adopt an ordinance before September 1 of the immediately

preceding calendar year. The county fiscal body must specify in

the ordinance the amount of the certified distribution that is to be

used to fund the operation of the district. If the county fiscal

body adopts such an ordinance, it shall immediately send a copy

of the ordinance to the county auditor.

(c) Subject to subsections (d), (e), and (f), if an ordinance or

resolution is adopted changing the territory covered by the

district or the number of public agencies served by the district,

the local government tax control board (before January 1, 2009)

or the county board of tax and capital projects review

department of local government finance (after December 31,

2008) shall, for property taxes first due and payable during the

year after the adoption of the ordinance, adjust the maximum

permissible ad valorem property tax levy limits of the district and

the units participating in the district.

(d) If a unit by ordinance or resolution joins the district or

elects to have its public safety agencies served by the district, the

local government tax control board (before January 1, 2009) or

the county board of tax and capital projects review department

of local government finance (after December 31, 2008) shall

reduce the maximum permissible ad valorem property tax levy

of the unit for property taxes first due and payable during the

year after the adoption of the ordinance or resolution. The

reduction shall be based on the amount budgeted by the unit for

public safety communication services in the year in which the

ordinance was adopted. If such an ordinance or resolution is

adopted, the district shall refer its proposed budget, ad valorem

property tax levy, and property tax rate for the following year to

the board, which shall review and set the budget, levy, and rate

as though the district were covered by IC 6-1.1-18.5-7.

(e) If a unit by ordinance or resolution withdraws from the

district or rescinds its election to have its public safety agencies

served by the district, the local government tax control board

(before January 1, 2009) or the county board of tax and capital

projects review department of local government finance (after

December 31, 2008) shall reduce the maximum permissible ad

valorem property tax levy of the district for property taxes first

due and payable during the year after the adoption of the

ordinance or resolution. The reduction shall be based on the

amounts being levied by the district within that unit. If such an

ordinance or resolution is adopted, the unit shall refer its

proposed budget, ad valorem property tax levy, and property tax

rate for public safety communication services to the board, which

shall review and set the budget, levy, and rate as though the unit

were covered by IC 6-1.1-18.5-7.

(f) The adjustments provided for in subsections (c), (d), and

(e) do not apply to a district or unit located in a particular county

if the county fiscal body of that county does not impose an ad

valorem property tax levy under subsection (a) to fund the

operation of the district.

(g) A county that has adopted an ordinance under section 1(3)

of this chapter may not impose an ad valorem property tax levy

on property within the district to fund the operation or

implementation of the district.

SECTION 768. IC 36-9-3-29, AS AMENDED BY

P.L.224-2007, SECTION 132, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 29. The

board shall prepare an annual budget for the authority's operating
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and maintenance expenditures and necessary capital

expenditures. Each annual budget is subject to review and

modification by the:

(1) fiscal body of the county or municipality that

establishes the authority; and

(2) county board of tax adjustment (before January 1, 2009)

or the county board of tax and capital projects review (after

December 31, 2008) and the department of local

government finance under IC 6-1.1-17.

SECTION 769. IC 36-9-3-31, AS AMENDED BY

P.L.219-2007, SECTION 141, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31. (a) This

section applies to an authority that includes a county having a

population of more than four hundred thousand (400,000) but

less than seven hundred thousand (700,000).

(b) The authority may issue revenue or general obligation

bonds under this section.

(c) The board may issue revenue bonds of the authority for the

purpose of procuring money to pay the cost of acquiring real or

personal property for the purpose of this chapter. The issuance of

bonds must be authorized by resolution of the board and

approved by the county fiscal bodies of the counties in the

authority before issuance. The resolution must provide for the

amount, terms, and tenor of the bonds, and for the time and

character of notice and mode of making sale of the bonds.

(d) The bonds are payable at the times and places determined

by the board, but they may not run more than thirty (30) years

after the date of their issuance and must be executed in the name

of the authority by an authorized officer of the board and attested

by the secretary. The interest coupons attached to the bonds may

be executed by placing on them the facsimile signature of the

authorized officer of the board.

(e) The president of the authority shall manage and supervise

the preparation, advertisement, and sale of the bonds, subject to

the authorizing ordinance. Before the sale of bonds, the president

shall cause notice of the sale to be published in accordance with

IC 5-3-1, setting out the time and place where bids will be

received, the amount and maturity dates of the issue, the

maximum interest rate, and the terms and conditions of sale and

delivery of the bonds. The bonds shall be sold in accordance with

IC 5-1-11. After the bonds have been properly sold and executed,

the executive director or president shall deliver them to the

controller of the authority and take a receipt for them, and shall

certify to the treasurer the amount that the purchaser is to pay,

together with the name and address of the purchaser. On payment

of the purchase price the controller shall deliver the bonds to the

purchaser, and the controller and executive director or president

shall report their actions to the board.

(f) General obligation bonds issued under this section are

subject to the provisions of IC 5-1 and IC 6-1.1-20 relating to the

following:

(1) The filing of a petition requesting the issuance of

bonds.

(2) The appropriation of the proceeds of bonds.

(3) The right of taxpayers to appeal and be heard on the

proposed appropriation.

(4) The approval of the appropriation by the department of

local government finance.

(5) The right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds and in the case of a proposed bond

issue described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case

of a proposed bond issue described by

IC 6-1.1-20-3.5(a).

(6) The sale of bonds for not less than their par value.

(g) Notice of the filing of a petition requesting the issuance of

bonds, notice of determination to issue bonds, and notice of the

appropriation of the proceeds of the bonds shall be given by

posting in the offices of the authority for a period of one (1)

week and by publication in accordance with IC 5-3-1.

(h) The bonds are not a corporate indebtedness of any unit, but

are an indebtedness of the authority as a municipal corporation.

A suit to question the validity of the bonds issued or to prevent

their issuance may not be instituted after the date set for sale of

the bonds, and after that date the bonds may not be contested for

any cause.

(i) The bonds issued under this section and the interest on

them are exempt from taxation for all purposes except the

financial institutions tax imposed under IC 6-5.5 or a state

inheritance tax imposed under IC 6-4.1.

SECTION 770. IC 36-9-4-45, AS AMENDED BY

P.L.219-2007, SECTION 142, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 45. (a) Bonds

issued under this chapter:

(1) shall be issued in the denomination;

(2) are payable over a period not to exceed thirty (30) years

from the date of the bonds; and

(3) mature;

as determined by the ordinance authorizing the bond issue.

(b) All bonds issued under this chapter, the interest on them,

and the income from them are exempt from taxation to the extent

provided by IC 6-8-5-1.

(c) The provisions of IC 6-1.1-20 relating to:

(1) filing petitions requesting the issuance of bonds and

giving notice of those petitions;

(2) giving notice of a hearing on the appropriation of the

proceeds of the bonds;

(3) the right of taxpayers to appear and be heard on the

proposed appropriation;

(4) the approval of the appropriation by the department of

local government finance; and

(5) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case

of a  proposed bond issue described by

IC 6-1.1-20-3.5(a);

apply to the issuance of bonds under this chapter.

(d) A suit to question the validity of bonds issued under this

chapter or to prevent their issue and sale may not be instituted

after the date set for the sale of the bonds, and the bonds are

incontestable after that date.

SECTION 771. IC 36-9-4-47, AS AMENDED BY

P.L.224-2007, SECTION 133, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 47. (a) The

board of directors of a public transportation corporation may:

(1) borrow money in anticipation of receipt of the proceeds

of taxes that have been levied by the board and have not

yet been collected; and

(2) evidence this borrowing by issuing warrants of the

corporation.

The money that is borrowed may be used by the corporation for

payment of principal and interest on its bonds or for payment of

current operating expenses.

(b) The warrants:

(1) bear the date or dates;

(2) mature at the time or times on or before December 31

following the year in which the taxes in anticipation of

which the warrants are issued are due and payable;

(3) bear interest at the rate or rates and are payable at the

time or times;

(4) may be in the denominations;

(5) may be in the forms, either registered or payable to

bearer;

(6) are payable at the place or places, either inside or

outside Indiana;

(7) are payable in the medium of payment;

(8) are subject to redemption upon the terms, including a

price not exceeding par and accrued interest; and

(9) may be executed by the officers of the corporation in

the manner;

provided by resolution of the board of directors. The resolution

may also authorize the board to pay from the proceeds of the

warrants all costs incurred in connection with the issuance of the

warrants.

(c) The warrants may be authorized and issued at any time

after the board of directors levies the tax or taxes in anticipation

of which the warrants are issued.

(d) The warrants may be sold for not less than par value after

notice inviting bids has been published in accordance with

IC 5-3-1. The board of directors may also publish the notice

inviting bids in other newspapers or financial journals.

(e) After the warrants are sold, they may be delivered and paid

for at one (1) time or in installments.

(f) The aggregate principal amount of warrants issued in

anticipation of and payable from the same tax levy or levies may

not exceed eighty percent (80%) of the levy or levies, as the

amount of the levy or levies is certified by the department of

local government finance, or as is determined by multiplying the

rate of tax as finally approved by the total assessed valuation of

taxable property within the taxing district of the public

transportation corporation as most recently certified by the

county auditor.

(g) For purposes of this section, taxes for any year are

considered to be levied when the board of directors adopts the

ordinance prescribing the tax levies for the year. However,

warrants may not be delivered and paid for before final approval

of a tax levy or levies by the county board of tax adjustment

(before January 1, 2009) or the county board of tax and capital

projects review (after December 31, 2008) (or, if appealed, by

the department of local government finance) unless the issuance

of the warrants has been approved by the department of local

government finance.

(h) The warrants and the interest on them are not subject to

sections 43 and 44 of this chapter and are payable solely from the

proceeds of the tax levy or levies in anticipation of which the

warrants were issued. The authorizing resolution must pledge a

sufficient amount of the proceeds of the tax levy or levies to the

payment of the warrants and the interest.

(i) All actions of the board of directors under this section may

be taken by resolution, which need not be published or posted.

The resolution takes effect immediately upon its adoption by a

majority of the members of the board of directors.

(j) An action to contest the validity of any tax anticipation

warrants may not be brought later than ten (10) days after the

sale date.

SECTION 772. IC 36-9-11.1-11, AS AMENDED BY

P.L.219-2007, SECTION 143, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) All

property of every kind, including air rights, acquired for

off-street parking purposes, and all its funds and receipts, are

exempt from taxation for all purposes. When any real property

is acquired by the consolidated city, the county auditor shall,

upon certification of that fact by the board, cancel all taxes then

a lien. The certificate of the board must specifically describe the

real property, including air rights, and the purpose for which

acquired.

(b) A lessee of the city may not be assessed any tax upon any

land, air rights, or improvements leased from the city, but the

separate leasehold interest has the same status as leases on

taxable real property, notwithstanding any other law. Except as

provided in subsection (c), Whenever the city sells any such

property to anyone for private use, the property becomes liable

for all taxes after that, as other property is so liable and is

assessed, and the board shall report all such sales to the township

assessor, or the county assessor if there is no township

assessor for the township, who shall cause the property to be

upon the proper tax records.

(c) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 773. IC 36-9-13-35, AS AMENDED BY

P.L.224-2007, SECTION 134, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 35. The

annual operating budget of a building authority is subject to

review by the county board of tax adjustment (before January 1,

2009) or the county board of tax and capital projects review

(after December 31, 2008) and then by the department of local

government finance as in the case of other political subdivisions.

SECTION 774. IC 36-10-3-24, AS AMENDED BY

P.L.219-2007, SECTION 144, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. (a) In order

to raise money to pay for land to be acquired for any of the

purposes named in this chapter, to pay for an improvement

authorized by this chapter, or both, and in anticipation of the

special benefit tax to be levied as provided in this chapter, the

board shall cause to be issued, in the name of the unit, the bonds

of the district. The bonds may not exceed in amount the total cost

of all land to be acquired and all improvements described in the
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resolution, including all expenses necessarily incurred in

connection with the proceedings, together with a sum sufficient

to pay the costs of supervision and inspection during the period

of construction of a work. The expenses to be covered in the

bond issue include all expenses of every kind actually incurred

preliminary to acquiring the land and the construction of the

work, such as the cost of the necessary record, engineering

expenses, publication of notices, preparation of bonds, and other

necessary expenses. If more than one (1) resolution or

proceeding of the board under section 23 of this chapter is

confirmed whereby different parcels of land are to be acquired,

or more than one (1) contract for work is let by the board at

approximately the same time, the cost involved under all of the

resolutions and proceedings may be included in one (1) issue of

bonds.

(b) The bonds may be issued in any denomination not less

than one thousand dollars ($1,000) each, in not less than five (5)

nor more than forty (40) annual series. The bonds are payable

one (1) series each year, beginning at a date after the receipt of

taxes from a levy made for that purpose. The bonds are

negotiable. The bonds may bear interest at any rate, payable

semiannually. After adopting a resolution ordering bonds, the

board shall certify a copy of the resolution to the unit's fiscal

officer. The fiscal officer shall prepare the bonds, and the unit's

executive shall execute them, attested by the fiscal officer.

(c) The bonds and the interest on them are exempt from

taxation as prescribed by IC 6-8-5-1. Bonds issued under this

section are subject to the provisions of IC 5-1 and IC 6-1.1-20

relating to:

(1) the filing of a petition requesting the issuance of bonds;

(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case

of a  proposed bond issue described by

IC 6-1.1-20-3.5(a);

(3) the appropriation of the proceeds of the bonds and

approval by the department of local government finance;

and

(4) the sale of bonds at public sale for not less than their

par value.

(d) The board may not have bonds of the district issued under

this section that are payable by special taxation when the total

issue for that purpose, including the bonds already issued or to

be issued, exceeds two percent (2%) of the adjusted value of the

taxable property in the district as determined under IC 36-1-15.

All bonds or obligations issued in violation of this subsection are

void. The bonds are not obligations or indebtedness of the unit,

but constitute an indebtedness of the district as a special taxing

district. The bonds and interest are payable only out of a special

tax levied upon all the property of the district as prescribed by

this chapter. The bonds must recite the terms upon their face,

together with the purposes for which they are issued.

SECTION 775. IC 36-10-4-35 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 35. (a) In order

to pay for:

(1) land to be acquired for any of the purposes of this

chapter;

(2) an improvement authorized by this chapter; or

(3) both;

the board shall issue the bonds of the district in the name of the

city in anticipation of the special benefits tax to be levied under

this chapter. The amount of the bonds may not exceed the

estimated cost of all land to be acquired and the estimated cost

of all improvements provided in the resolution, including all

expenses necessarily incurred in the proceedings and a sum

sufficient to pay the estimated costs of supervision and

inspection during the period of construction. Expenses include all

expenses actually incurred preliminary to acquisition of the land

and the construction work, such as the estimated cost of the

necessary record, engineering expenses, publication of notices,

preparation of bonds, and other expenses necessary to letting the

contract and selling the bonds.

(b) The total amount of any benefits that have been assessed

by the board and confirmed against lots and parcels of land,

exclusive of improvements, lying within two thousand (2,000)

feet on either side of the land to be acquired or of the

improvement, however, shall be deducted from the estimated

cost.

(c) If more than one (1) resolution or proceeding of the board

under section 25 of this chapter is confirmed whereby different

parcels of land are to be acquired or more than one (1) contract

for work is let by the board at approximately the same time, the

estimated cost involved under all of the resolutions and

proceedings may be contained in one (1) issue of bonds.

(d) The bonds shall be issued in any denomination up to five

thousand dollars ($5,000) each. The bonds are negotiable

instruments and bear interest at a rate established by the board

and approved by the city legislative body.

(e) After adopting a resolution ordering the bonds, the board

shall certify a copy of the resolution to the fiscal officer of the

city. The fiscal officer shall then prepare the bonds, which shall

be executed by the city executive and attested by the fiscal

officer. The bonds are exempt from taxation for all purposes and

are subject to IC 6-1.1-20 concerning:

(1) the filing of a petition requesting the issuance of bonds;

and

(2) the right of:

(A) taxpayers to remonstrate against the issuance of

bonds in the case of a proposed bond issue described

by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case

of a  proposed bond issue described by

IC 6-1.1-20-3.5(a).

(f) All bonds shall be sold at not less than par value plus

accrued interest to date of delivery by the city fiscal officer to the

highest bidder after giving notice of the sale of the bonds by

publication in accordance with IC 5-3-1.

(g) The bonds are subject to approval by the city legislative

body, in the manner it prescribes by ordinance or resolution.

(h) The bonds are not corporate obligations or indebtedness of

the city, but are an indebtedness of the district as a special taxing

district. The bonds and interest are payable only out of a special

tax levied upon all property of the district. The bonds must recite

these terms upon their face, together with the purposes for which
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they are issued.

(i) An action to question the validity of bonds of the district or

to prevent their issue may not be brought after the date set for the

sale of the bonds.

(j) The board may, instead of selling the bonds in series, sell

the bonds to run for a period of five (5) years from the date of

issue for the purposes of this chapter at any rate of interest

payable semiannually, also exempt from taxation for all

purposes. The board may sell bonds in series to refund the five

(5) year bonds.

SECTION 776. IC 36-10-7.5-22, AS AMENDED BY

P.L.219-2007, SECTION 145, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a) To raise

money to pay for land to be acquired for any of the purposes

named in this chapter or to pay for an improvement authorized

by this chapter, and in anticipation of the special benefit tax to be

levied as provided in this chapter, the legislative body shall issue

in the name of the township the bonds of the district. The bonds

may not exceed in amount the total cost of all land to be acquired

and all improvements described in the resolution, including all

expenses necessarily incurred in connection with the

proceedings, together with a sum sufficient to pay the costs of

supervision and inspection during the period of construction of

a work. The expenses to be covered in the bond issue include all

expenses of every kind actually incurred preliminary to acquiring

the land and the construction of the work, such as the cost of the

necessary record, engineering expenses, publication of notices,

preparation of bonds, and other necessary expenses. If more than

one (1) resolution or proceeding of the legislative body under

this chapter is confirmed whereby different parcels of land are to

be acquired or more than one (1) contract for work is let by the

executive at approximately the same time, the cost involved

under all of the resolutions and proceedings may be included in

one (1) issue of bonds.

(b) The bonds may be issued in any denomination not less

than one thousand dollars ($1,000) each, in not less than five (5)

nor more than forty (40) annual series. The bonds are payable

one (1) series each year, beginning at a date after the receipt of

taxes from a levy made for that purpose. The bonds are

negotiable. The bonds may bear interest at any rate, payable

semiannually. After adopting a resolution ordering bonds, the

legislative body shall certify a copy of the resolution to the

township's fiscal officer. The fiscal officer shall prepare the

bonds, and the executive shall execute the bonds, attested by the

fiscal officer.

(c) The bonds and the interest on the bonds are exempt from

taxation as prescribed by IC 6-8-5-1. Bonds issued under this

section are subject to the provisions of IC 5-1 and IC 6-1.1-20

relating to:

(1) the filing of a petition requesting the issuance of bonds;

(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case

of a proposed bond issue described by

IC 6-1.1-20-3.5(a);

(3) the appropriation of the proceeds of the bonds with the

approval of the department of local government finance;

and

(4) the sale of bonds at public sale for not less than the par

value of the bonds.

(d) The legislative body may not have bonds of the district

issued under this section that are payable by special taxation

when the total issue for that purpose, including the bonds already

issued or to be issued, exceeds two percent (2%) of the total

adjusted value of the taxable property in the district as

determined under IC 36-1-15. All bonds or obligations issued in

violation of this subsection are void. The bonds are not

obligations or indebtedness of the township but constitute an

indebtedness of the district as a special taxing district. The bonds

and interest are payable only out of a special tax levied upon all

the property of the district as prescribed by this chapter. A bond

must recite the terms upon the face of the bond, together with the

purposes for which the bond is issued.

SECTION 777. IC 36-10-8-16, AS AMENDED BY

P.L.219-2007, SECTION 146, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) A capital

improvement may be financed in whole or in part by the issuance

of general obligation bonds of the county or, if the authority was

created under IC 18-7-18 (before its repeal on February 24,

1982), also of the city, if the board determines that the estimated

annual net income of the capital improvement, plus the estimated

annual tax revenues to be derived from any tax revenues made

available for this purpose, will not be sufficient to satisfy and pay

the principal of and interest on all bonds issued under this

chapter, including the bonds then proposed to be issued.

(b) If the board desires to finance a capital improvement in

whole or in part as provided in this section, it shall have prepared

a resolution to be adopted by the county executive authorizing

the issuance of general obligation bonds, or, if the authority was

created under IC 18-7-18 (before its repeal on February 24,

1982), by the fiscal body of the city authorizing the issuance of

general obligation bonds. The resolution must set forth an

itemization of the funds and assets received by the board,

together with the board's valuation and certification of the cost.

The resolution must state the date or dates on which the principal

of the bonds is payable, the maximum interest rate to be paid,

and the other terms upon which the bonds shall be issued. The

board shall submit the proposed resolution to the proper officers,

together with a certificate to the effect that the issuance of bonds

in accordance with the resolution will be in compliance with this

section. The certificate must also state the estimated annual net

income of the capital improvement to be financed by the bonds,

the estimated annual tax revenues, and the maximum amount

payable in any year as principal and interest on the bonds issued

under this chapter, including the bonds proposed to be issued, as

at the maximum interest rate set forth in the resolution. The

bonds issued may mature over a period not exceeding forty (40)

years from the date of issue.

(c) Upon receipt of the resolution and certificate, the proper

officers may adopt them and take all action necessary to issue the

bonds in accordance with the resolution. An action to contest the

validity of bonds issued under this section may not be brought

after the fifteenth day following the receipt of bids for the bonds.

(d) The provisions of all general statutes relating to:
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(1) the filing of a petition requesting the issuance of bonds

and giving notice;

(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case

of a proposed bond issue described by

IC 6-1.1-20-3.5(a);

(3) the giving of notice of the determination to issue bonds;

(4) the giving of notice of a hearing on the appropriation of

the proceeds of bonds;

(5) the right of taxpayers to appear and be heard on the

proposed appropriation;

(6) the approval of the appropriation by the department of

local government finance; and

(7) the sale of bonds at public sale;

apply to the issuance of bonds under this section.

SECTION 778. IC 36-10-9-15, AS AMENDED BY

P.L.219-2007, SECTION 147, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) A capital

improvement may be financed in whole or in part by the issuance

of general obligation bonds of the county.

(b) If the board desires to finance a capital improvement in

whole or in part as provided in this section, it shall have prepared

a resolution to be adopted by the board of commissioners of the

county authorizing the issuance of general obligation bonds. The

resolution must state the date or dates on which the principal of

the bonds is payable, the maximum interest rate to be paid, and

the other terms upon which the bonds shall be issued. The board

shall submit the proposed resolution to the board of

commissioners of the county, together with a certificate to the

effect that the issuance of bonds in accordance with the

resolution will be in compliance with this section. The certificate

must also state the estimated annual net income of the capital

improvement to be financed by the bonds, the estimated annual

tax revenues, and the maximum amount payable in any year as

principal and interest on the bonds issued under this chapter,

including the bonds proposed to be issued, at the maximum

interest rate set forth in the resolution. The bonds issued may

mature over a period not exceeding forty (40) years from the date

of issue.

(c) Upon receipt of the resolution and certificate, the board of

commissioners of the county may adopt them and take all action

necessary to issue the bonds in accordance with the resolution.

An action to contest the validity of bonds issued under this

section may not be brought after the fifteenth day following the

receipt of bids for the bonds.

(d) The provisions of all general statutes relating to:

(1) the filing of a petition requesting the issuance of bonds

and giving notice;

(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the case

of a proposed bond issue described by

IC 6-1.1-20-3.5(a);

(3) the giving of notice of the determination to issue bonds;

(4) the giving of notice of a hearing on the appropriation of

the proceeds of bonds;

(5) the right of taxpayers to appear and be heard on the

proposed appropriation;

(6) the approval of the appropriation by the department of

local government finance; and

(7) the sale of bonds at public sale for not less than par

value;

are applicable to the issuance of bonds under this section.

SECTION 779. IC 36-10-13-5, AS AMENDED BY

P.L.2-2006, SECTION 195, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) This

section applies only to a school corporation in a county having

a population of more than two hundred thousand (200,000) but

less than three hundred thousand (300,000).

(b) To provide funding for a historical society under this

section, the governing body of a school corporation may impose

a tax of not more than five-tenths of one cent ($0.005) on each

one hundred dollars ($100) of assessed valuation in the school

corporation.

(c) A tax under this section is not subject to the maximum

permissible tuition support levy limitations imposed on the

school corporation by IC 20-45-3.

(d) (c) The school corporation shall deposit the proceeds of

the tax in a fund to be known as the historical society fund. The

historical society fund is separate and distinct from the school

corporation's general fund and may be used only to provide funds

for a historical society under this section.

(e) (d) Subject to section 6 of this chapter, the governing body

of the school corporation may annually appropriate the money in

the fund to be paid in semiannual installments to a historical

society having facilities in the county.

SECTION 780. IC 36-10-13-7, AS AMENDED BY

P.L.2-2006, SECTION 196, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a) This

section applies to school corporations in a county containing a

city having a population of:

(1) more than one hundred fifty thousand (150,000) but less

than five hundred thousand (500,000);

(2) more than one hundred twenty thousand (120,000) but

less than one hundred fifty thousand (150,000);

(3) more than ninety thousand (90,000) but less than one

hundred five thousand (105,000);

(4) more than one hundred five thousand (105,000) but less

than one hundred twenty thousand (120,000); or

(5) more than seventy-five thousand (75,000) but less than

ninety thousand (90,000).

(b) To provide funding for an art association under this

section, the governing body of a school corporation may impose

a tax of not more than five-tenths of one cent ($0.005) on each

one hundred dollars ($100) of assessed valuation in the school

corporation. The tax is not subject to the maximum permissible

tuition support levy limitations imposed on the school

corporation by IC 20-45-3.

(c) The school corporation shall deposit the proceeds of the

tax imposed under subsection (b) in a fund to be known as the art

association fund. The art association fund is separate and distinct
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from the school corporation's general fund and may be used only

to provide funds for an art association under this section. The

governing body of the school corporation may annually

appropriate the money in the fund to be paid in semiannual

installments to an art association having facilities in a city that is

described in subsection (a), subject to subsection (d).

(d) Before an art association may receive payments under this

section, the association's governing board must adopt a resolution

that entitles:

(1) the governing body of the school corporation to appoint

the school corporation's superintendent and director of art

instruction as visitors who may attend all meetings of the

association's governing board;

(2) the governing body of the school corporation to

nominate individuals for membership on the association's

governing board, with at least two (2) of the nominees to

be elected;

(3) the school corporation to use the association's facilities

and equipment for educational purposes consistent with the

association's purposes;

(4) the students and teachers of the school corporation to

tour the association's museum and galleries free of charge;

(5) the school corporation to borrow materials from the

association for temporary exhibit in the schools;

(6) the teachers of the school corporation to receive normal

instruction in the fine and applied arts at half the regular

rates charged by the association; and

(7) the school corporation to expect exhibits in the

association's museum that will supplement the work of the

students and teachers of the corporation.

A copy of the resolution, certified by the president and secretary

of the association, must be filed in the office of the school

corporation before payments may be received.

(e) A resolution filed under subsection (d) is not required to be

renewed annually. The resolution continues in effect until

rescinded. An art association that complies with this section is

entitled to continue to receive payments under this section as

long as the art association complies with the resolution.

(f) If more than one (1) art association in a city that is

described in subsection (a) qualifies to receive payments under

this section, the governing body of the school corporation shall

select the one (1) art association best qualified to perform the

services described in subsection (d). A school corporation may

select only one (1) art association to receive payments under this

section.

SECTION 781. IC 36-12-14-2, AS AMENDED BY

P.L.224-2007, SECTION 135, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. An

appointed library board subject to section 1 of this chapter shall

submit its proposed operating budget and property tax levy for

the operating budget to the following fiscal body at least fourteen

(14) days before the first meeting of the county board of tax

adjustment (before January 1, 2009) or the county board of tax

and capital projects review (after December 31, 2008) under

IC 6-1.1-29-4:

(1) If the library district is located entirely within the

corporate boundaries of a municipality, the fiscal body of

the municipality.

(2) If the library district:

(A) is not described by subdivision (1); and

(B) is located entirely within the boundaries of a

township;

the fiscal body of the township.

(3) If the library district is not described by subdivision (1)

or (2), the fiscal body of each county in which the library

district is located.

SECTION 782. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]:

IC 6-1.1-3-11; IC 6-1.1-3-12; IC 6-1.1-3-13; IC 6-1.1-10-29;

IC 6-1.1-10-29.3; IC 6-1.1-10-29.5; IC 6-1.1-10-30;

IC 6-1.1-10-30.5; IC 6-1.1-10-31.1; IC 6-1.1-10-31.4;

IC 6-1.1-10-31.5; IC 6-1.1-10-31.6; IC 6-1.1-10-31.7;

IC 6-1.1-10-40; IC 6-1.1-10-43; IC 6-1.1-10.1; IC 6-1.1-20.7;

IC 6-1.1-20.8; IC 6-1.1-40-3.

SECTION 783. THE FOLLOWING ARE REPEALED

[EFFECTIVE UPON PASSAGE]: IC 3-8-1-23.4; IC 3-8-1-23.5;

IC 3-11-2-12.8; IC  6-1.1-20-3.4; IC  6-1.1-29-1.5;

IC 6-1.1-29-2.5; IC 6-1.1-29.5; P.L.224-2007, SECTION 139;

P.L.224-2007, SECTION 140.

SECTION 784. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2008]: IC 6-1.1-1-5.5; IC 6-1.1-1-22.7;

IC 6-1.1-4-13.8; IC 6-1.1-35.2-1; IC 6-1.1-35.5-9.

SECTION 785. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2009] IC 6-1.1-21.2-1;

IC 6-1.1-21.2-13; IC 6-1.1-21.2-14; IC 12-19-1.5.

SECTION 786. THE FOLLOWING ARE REPEALED

[EFFECTIVE UPON PASSAGE]: IC 6-3.5-8; IC 12-7-2-117;

IC 12-19-1-11; IC 12-19-1-12; IC 12-19-6; IC 31-9-2-44.3;

IC 31-34-8-5; IC 31-34-23-2.

SECTION 787. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2008]: IC 31-26-3; IC 31-34-8-8;

IC 31-34-8-9; IC 31-34-24; IC 31-37-24.

SECTION 788. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2009]: IC 5-22-4-9; IC 12-13-8;

IC 12-13-9; IC 12-19-5; IC 12-19-7; IC 12-19-7.5; IC 16-35-3;

IC 16-35-4; IC 16-35-5; IC 31-19-26; IC 31-25-2-17;

IC 31-33-4-4; IC 31-33-21.

SECTION 789. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2009]: IC 20-24-7-12;

IC 20-43-1-5; IC 20-43-1-16; IC 20-43-3-5; IC 20-43-3-6;

IC 20-43-6-2; IC 20-43-6-4; IC 20-43-6-6; IC 20-45-1-3;

IC 20-45-1-4; IC 20-45-1-7; IC 20-45-1-8; IC 20-45-1-9;

IC 20-45-1-10; IC 20-45-1-11; IC 20-45-1-13; IC 20-45-1-15;

IC 20-45-1-16; IC 20-45-1-17; IC 20-45-1-18; IC 20-45-1-20;

IC 20-45-1-21; IC 20-45-1-22; IC 20-45-2; IC 20-45-3.

SECTION 790. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2009]: IC 4-24-7-2; IC 11-10-2-3;

IC 12-13-7-17.

SECTION 791. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2009]: IC 20-40-4-2; IC 20-46-2.

SECTION 792. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2009]: IC 6-1.1-19-13;

IC 6-1.1-20.6-9; IC 6-1.1-21.7; IC 20-18-2-21.5; IC 20-40-8-9;

IC 20-45-1-7; IC 20-45-4; IC 20-45-5; IC 20-45-6; IC 20-46-1-2;

IC 20-46-3-8; IC 20-46-4-9; IC 20-49-8.2.
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SECTION 793. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2009]: IC 6-1.1-20.6-1;

IC 6-1.1-20.6-5; IC 6-1.1-20.6-6; IC 6-1.1-20.6-6.5.

SECTION 794. THE FOLLOWING ARE REPEALED

[EFFE C TIV E  JU L Y  1 ,  200 8]: IC  36-7-14-39 .1 ;

IC 36-7-15.1-26.1; IC 36-7-15.1-54.

SECTION 795. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2009]: IC 4-35-8-2; 4-35-8-4;

IC 6-1.1-20.9; IC 6-1.1-21; IC 8-22-3.5-10; IC 8-22-3.5-12;

IC 36-7-14-39.5; IC 36-7-15.1-26.5; IC 36-7-15.1-26.7;

IC 36-7-15.1-26.9; IC 36-7-15.1-56; IC 36-7-30-27;

IC 36-7-30.5-32; IC 36-7-32-18.

SECTION 796. IC 5-10.3-11-4.5 IS REPEALED

[EFFECTIVE JANUARY 1, 2009].

SECTION 797. P.L.1-2008, SECTION 5, IS AMENDED TO

READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:

SECTION 5. (a) The definitions in IC 6-1.1-1, IC 6-1.1-20.9, and

IC 6-1.1-21 apply throughout this SECTION.

(b) Subject to appropriation of money from the property tax

reduction trust fund for an additional 2007 homestead credit, the

department of local government finance shall calculate and

certify to the department of state revenue and the county auditor

of each county an additional homestead credit amount for

property taxes first due and payable in 2007. Except as provided

in subsection (h), the additional homestead credit shall be paid

as a refund as provided in this SECTION for part of the tax

liability (as defined in IC 6-1.1-21-5) imposed on the taxpayer's

homestead for the March 1, 2006, or January 15, 2007,

assessment date. The department of local government finance

shall make the certification based on the best information

available at the time the certification is made. Not later than

November 1, 2007, the department of state revenue shall

distribute to the county treasurer of each county the amount

certified for the county under this subsection. The county

treasurer shall deposit the amount distributed in a separate

account and use the money only for the purposes of providing

property tax refunds under this SECTION.

(c) Except as provided in subsections (i) through (m), at the

same time as the department of local government finance makes

the certification under subsection (b), the department of local

government finance shall certify to the county auditor of each

county the percentage that would apply in each taxing district to

provide an additional 2007 homestead credit to taxpayers in the

taxing district. The county auditor shall use the certified

percentage to determine the amount of the refund due to each

taxpayer. The county auditor shall certify the amount of the

refund for each taxpayer to the county treasurer not later than the

December 20, 2007, settlement date. IC 6-1.1-26 does not apply

to a refund granted under this SECTION. The amount of the

refund is equal to the lesser of the following:

(1) The amount of the taxpayer's tax liability (as defined in

IC 6-1.1-21-5) on a homestead for the March 1, 2006, or

January 15, 2007, assessment date, after the application of

all other credits.

(2) The additional 2007 homestead credit determined for

the taxpayer.

The department of local government finance, the department of

state revenue, and the property tax replacement fund board shall

take the actions necessary to carry out this SECTION.

(d) A county legislative body may adopt an ordinance

providing that the amount of the refund or the amount of a

credit under subsections (h) through (m) shall be applied first

against any delinquent property taxes owed in the county by the

taxpayer.

(e) The county auditor shall issue a warrant for or authorize

disbursement by electronic transfer of the remainder of the

refund. The refund shall be:

(1) mailed to the last known address of each person liable

for any property taxes or special assessment, as shown on

the tax duplicate or special assessment records, or to the

last known address of the most recent owner shown in the

transfer book; or

(2) transmitted by written, electronic, or other means to a

mortgagee maintaining an escrow account for a person who

is liable for any property taxes or special assessments, as

shown on the tax duplicate or special assessment records.

(f) In addition, the county auditor shall mail to the last known

address of each person liable for any property taxes or special

assessment on each homestead in the county, as shown on the tax

duplicate or special assessment records, or to the last known

address of the most recent owner shown in the transfer book a

written explanation of the refund. The explanation must include

the amount of the refund specified in the following statement in

at least 12 point type:

"A portion of your local property taxes due in 2007 are

being refunded due to tax relief provided by the Indiana

General Assembly. Your refund is in the amount of

$________ (insert amount of refund). If you did not receive

a check because you pay your property taxes through an

escrow account along with your mortgage, your lender will

receive the refund and should adjust your payments

accordingly.".

(g) Any part of the amount distributed to a county under this

SECTION that is not applied, or refunded, or credited as

provided in this SECTION shall be transferred to the auditor of

state for deposit in the property tax reduction trust fund.

(h) This subsection applies only to a county that issues a

reconciling statement for the March 1, 2006, or January 15,

2007, assessment date after December 31, 2007.

Notwithstanding any other provision in this SECTION, the

fiscal body of a county subject to this subsection may adopt

a resolution authorizing the county auditor and the county

treasurer:

(1) to pay the additional 2007 homestead credit under

this SECTION as a refund as otherwise provided in this

SECTION; or

(2) to apply the additional 2007 homestead credit under

this SECTION in that county as a credit against

property tax liability or as a refund.

If the additional 2007 homestead credit is applied as a refund

under this subsection, it must be provided at the time the

reconciling statement is issued. If the additional 2007

homestead credit is applied as a credit under this subsection,

it must be applied to the property tax liability on the

reconciling statement. If the additional 2007 homestead

credit is applied as a credit under this subsection and any
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part of the additional 2007 homestead credit remains after it

has been applied against the taxpayer's property tax liability

as shown on the reconciling statement, the county auditor

and the county treasurer may apply the remaining part of the

credit as a credit against the taxpayer's property tax liability

for the March 1, 2007, or January 15, 2008, assessment dates

or may refund the remaining part of the credit to the

taxpayer in the same manner as refunds under this

SECTION are otherwise payable. The department of local

government finance may prescribe procedures to apply the

additional homestead credit under this subsection.

(i) The county fiscal body of a county:

(1) that, after December 31, 2007, issues a reconciling

statement for property taxes first due and payable in

2007; and

(2) in which the percentage increase in taxes billed

exceeds thirty percent (30%) for more than one-half

(1/2) of the homesteads in the county;

may adopt an ordinance to make subsections (j) through (m)

applicable to the county.

(j) The following definitions apply to subsection (k):

(1) "Increase in taxes billed" means the difference

between the property taxes payable in 2007 and the

property taxes payable in 2006 on a taxpayer's

homestead that are billed to a taxpayer, after

application of the property tax replacement credit, the

state homestead credit, and a local homestead tax

credit, if any, and after excluding any increase in taxes

billed that results from the new construction of a

homestead on the taxpayer's property.

(2) "Percentage increase in taxes billed" means the

increase in taxes billed divided by the property taxes

payable in 2006 (expressed as a percentage).

(k) Notwithstanding any other provision of this SECTION,

the county auditor of a county to which this subsection

applies shall determine under this subsection the amount of

the additional 2007 homestead credit due to eligible

taxpayers in the county. An eligible taxpayer in a county

subject to this subsection is eligible to receive an additional

2007 homestead credit under this SECTION equal to the

following:

(1) If the percentage increase in taxes billed to the

taxpayer is less than ten percent (10%) or if for

property taxes payable in 2006 the taxes on the

homestead were zero dollars ($0), the amount of the

additional 2007 homestead credit for the taxpayer is

equal to the lesser of:

(A) fifty dollars ($50); or

(B) the amount of the taxpayer's additional 2007

homestead credit as calculated without regard to this

subsection.

(2) Subject to subsection (l), if the percentage increase

in taxes billed to the taxpayer is at least ten percent

(10%) but not more than thirty-nine percent (39%), the

amount of the additional 2007 homestead credit for the

taxpayer is equal to the greater of:

(A) one hundred dollars ($100); or

(B) twenty percent (20%) of the increase in taxes

billed to the taxpayer.

(3) Subject to subsection (l), if the percentage increase

in taxes billed to the taxpayer is more than thirty-nine

percent (39%), the amount of the additional 2007

homestead credit for the taxpayer is equal to the

greatest of:

(A) one hundred dollars ($100);

(B) twenty percent (20%) of the increase in taxes

billed to the taxpayer; or

(C) the amount required to reduce the percentage

increase in taxes billed (after application of the credit

under this SECTION) to thirty-nine percent (39%).

(l) This subsection applies only to a county to which

subsection (k) applies. If the total amount distributed by the

state of Indiana plus the interest used under subsection (m)

is not sufficient to pay the total amount of money required

under subsection (k) for the additional 2007 homestead

credits in the county, the county auditor and county

treasurer shall make an adjustment to provide that:

(1) the credit calculation in subsection (k)(2) applies to

a taxpayer if the percentage increase in taxes billed to

the taxpayer is at least ten percent (10%) but not more

than forty percent (40%); and

(2) for purposes of subsection (k)(3):

(A) the credit calculation in subsection (k)(3) applies

to a taxpayer if the percentage increase in taxes

billed to the taxpayer is greater than forty percent

(40%); and

(B) the amount to be used for purposes of subsection

(k)(3)(C) is the amount required to reduce the

percentage increase in taxes billed (after application

of the credit under this SECTION) to forty percent

(40%).

(m) This subsection applies only to a county to which

subsection (k) applies. Any interest earned by the county on

the money received from the state of Indiana to pay the

additional 2007 homestead credits under this SECTION must

be used only to increase the total amount of money for the

additional 2007 homestead credits in the county.

(n) If after the application of the distribution formula

prescribed by subsections (k) and (l) of this section the

county's certified additional homestead credit amount would

not be fully distributed, the remaining balance shall be

distributed to the taxpayers covered under subsections (k)(2)

and (k)(3) pro rata to the total amount that would have been

distributed under (k)(2) and (k)(3).

(h) (o) This SECTION expires January 1, 2009.

SECTION 798. [EFFECTIVE JANUARY 1, 2009] (a) A

county may not impose a property tax levy after December

31, 2008, for the county general fund to the extent that the

levy is for the reimbursement of the department of correction

under IC 11-10-2-3 (before its repeal by this act) or a related

provision for the costs of keeping delinquent offenders.

(b) The obligation to pay the costs of keeping delinquent

offenders (as defined in IC 11-8-1-9), to the extent that the

costs are for services delivered after December 31, 2008, is

transferred from the counties to the state. The obligation

transferred includes the costs of using after December 31,
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2008, an institution or a facility in Indiana for providing

educational services that, before January 1, 2009, were

chargeable to a county family and children's fund, a county

office, or a county under IC 20-26-11-12, IC 20-26-11-13, or

IC 20-33-2-29.

(c) The following definitions apply throughout this

subsection:

(1) "Account" means an obligation of a county under

IC 11-10-2-3 (before its repeal by this act) or another

law to reimburse the state, including the department of

correction, for the cost of keeping a delinquent offender

before January 1, 2009.

(2) "Delinquent account" means an account that has

not been paid to the state before six (6) months after the

account is forwarded under this SECTION or

IC 4-24-7-4 (before its amendment by this act).

All accounts accruing before January 1, 2009, and not

previously forwarded to a county auditor, and any

reconciliations for any period before January 1, 2009, shall

be forwarded to the county auditor before March 16, 2009.

Upon receipt of an account, the county auditor shall draw a

warrant on the treasurer of the county for the payment of the

account, which shall be paid from the funds of the county

that were appropriated for the payment. The county council

of each county shall appropriate sufficient funds to pay these

accounts.

(d) A county and the department of correction may enter

into agreements to resolve any issues arising under this act

concerning payments to vendors, payments to the county,

payments to the state (including payments due for

commitments before January 1, 2009), collection of amounts

due to a county or the state from a parent, guardian, or

custodian, and other matters affected by this act.

Notwithstanding this act, the agreement, if approved by the

governor and the county fiscal body, governs the

responsibilities of the state and the county.

(e) This SECTION applies notwithstanding any other law.

SECTION 799. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)] (a) A county may not impose a property

tax levy under IC 12-13-8 for an assessment date after

January 15, 2008.

(b) Notwithstanding the abolishment by this act of each

county's county medical assistance to wards fund, a county

auditor shall separately account for and transfer:

(1) the unencumbered balance on December 31, 2008,

of the county's county medical assistance to wards fund;

and

(2) any delinquent property tax payments and other

amounts that would have been deposited after

December 31, 2008, in the county's county medical

assistance to wards fund if IC 12-13-8 had not been

repealed by this act;

to the state after December 31, 2008, in the manner provided

in IC 12-13-9-1 (before its repeal by this act). The auditor of

state shall deposit an amount transferred under this

subsection in the state general fund for use by the office of

the secretary of family and social services to defray the

expenses and obligations incurred by the office of the

secretary of the family and social services for medical

assistance to wards and associated administrative costs.

(c) Any unencumbered balance in the state medical

assistance to wards fund on December 31, 2008, shall be

transferred to the state general fund.

(d) In addition to the amount appropriated to the family

and social services administration in P.L.234-2007, there is

appropriated twelve million one hundred ninety thousand

three hundred fifty-eight dollars ($12,190,358) to the family

and social services administration from the state general

fund to defray the expenses and obligations incurred by the

family and social services administration for medical

assistance to wards and associated administrative costs,

beginning July 1, 2008, and ending June 30, 2009.

Augmentation allowed (as defined in P.L.234-2007,

SECTION 1).

SECTION 800. [EFFECTIVE JULY 1, 2007

(RETROACTIVE)] (a) A county may not impose a property

tax levy under IC 12-19-7 for an assessment date after

January 15, 2008.

(b) Notwithstanding the abolishment by this act of each

county's family and children's fund, a county auditor shall

separately account for:

(1) the unencumbered balance on December 31, 2008,

of the county's family and children's fund; and

(2) any delinquent property tax payments and other

amounts that would have been deposited after

December 31, 2008, in the county's family and

children's fund if IC 12-19-7 had not been repealed by

this act.

Money retained under this subsection may be used only to

pay the county's obligations described in subsection (c) or

(d). After all the obligations described in subsection (c) or (d)

are satisfied, any remaining balance shall be deposited in the

county's levy excess fund under IC 6-1.1-18.5-17 and used for

the purposes of the fund.

(c) Notwithstanding the repeal of IC 12-19-7 by this act, a

county's obligation to pay for the following services delivered

before January 1, 2009, is not terminated:

(1) Child services (as defined in IC 12-19-7-1 (as

effective before its repeal)).

(2) Other services described in IC 31-40-1-2 (as effective

December 31, 2008) that would have been payable from

the county's family and children's fund if IC 12-19-7

had not been repealed by this act.

(d) A county's obligation to levy property taxes to pay

principal, interest, and other costs of any:

(1) loans that were entered into; or

(2) bonds that were issued;

under IC 12-19-5 or IC 12-19-7 (before their repeal by this

act) to meet obligations described in subsection (c) is

transferred to the county's debt service fund. A county may

impose a property tax levy for an assessment date after

January 15, 2008, for the county's debt service fund that is

sufficient to pay the principal, interest, and other costs of

loans and bond obligations transferred under this subsection.

(e) A county may impose a property tax levy in 2009 for

the county debt service fund to pay any shortfall in revenue
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from the county's family and children's fund (before its

repeal) needed to pay the obligations described in subsection

(c) after the application of the amounts retained under

subsection (b) and the proceeds of bonds and loans described

in subsection (d).

(f) Notwithstanding the repeal of IC 12-19-7 and the

amendment of IC 31-40 by this act, the obligation of a parent

or guardian of the estate of a child to reimburse a county and

to pay fees for services described in subsection (c) is not

terminated. A juvenile court or county may enforce the

obligation by any legal or equitable remedy permitted by law,

including any procedure under IC 31-40 (as effective

December 31, 2008).

(g) In addition to the amount appropriated to the

department of child services in P.L.234-2007, there is

appropriated two hundred thirty-nine million nine hundred

eighty thousand five hundred two dollars ($239,980,502) to

the department of child services from the state general fund

to pay for:

(1) child services (as defined in IC 31-9-2-17.8 (as added

by this act)) delivered after December 31, 2008; and

(2) other services payable by the department of child

services for services delivered after December 31, 2008;

beginning July 1, 2008, and ending June 30, 2009.

Augmentation allowed (as defined in P.L.234-2007,

SECTION 1). If a county paid a cost that is an obligation of

the department of child services, the department of child

services may reimburse the county from the amount

appropriated by this subsection. The county shall account for

and use the reimbursement in the manner provided under

subsection (b).

(h) The following are also appropriated to the department

of child services for the purposes described in subsection (g),

beginning July 1, 2008, and ending June 30, 2009:

(1) All grants received from the federal government

under Title IV-B of the Social Security Act (42 U.S.C.

620 et seq.), the Child Abuse Prevention and Treatment

Act (42 U.S.C. 5106 et seq.), or any other federal or

state government program that:

(A) is intended to provide funding for services and

programs administered by the department; and

(B) is not required by applicable law or the terms of

the grant to be received and administered through a

separate fund.

(2) All funds received by the department under Title

IV-E of the Social Security Act (42 U.S.C. 670 et seq.) as

payment or reimbursement for eligible expenses for

child services.

(3) All reimbursements or support payments collected

or received by the department for application to the

cost of services provided to or for the benefit of children

in need of services or delinquent children.

(i) Notwithstanding any other provision, payment for child

services (as defined in IC 31-9-2-17.8 (as added by this act))

shall be made not later than sixty (60) days after the date the

department of child services receives the service provider's

invoice together with a properly prepared claim voucher and

documentation.

SECTION 801. [EFFECTIVE JULY 1, 2007

(RETROACTIVE)] (a) A county may not impose a property

tax levy under IC 12-19-7.5 for an assessment date after

January 15, 2008.

(b) Notwithstanding the abolishment by this act of each

county's children's psychiatric residential treatment services

fund, a county auditor shall separately account for:

(1) the unencumbered balance on December 31, 2008,

of the county's children's psychiatric residential

treatment services fund; and

(2) any delinquent property tax payments and other

amounts that would have been deposited after

December 31, 2008, in the county's children's

psychiatric residential treatment services fund if

IC 12-19-7.5 had not been repealed by this act.

Money retained under this subsection may be used only to

pay the county's obligations described in subsection (c) or

(d). After all the obligations described in subsection (c) or (d)

are satisfied, any remaining balance shall be deposited in the

county's levy excess fund under IC 6-1.1-18.5-17 and used for

the purposes of the fund.

(c) Notwithstanding the repeal of IC 12-19-7 by this act, a

county's obligation to pay for the following services delivered

before January 1, 2009, is not terminated:

(1) Children's psychiatric residential treatment services

(as defined in IC 12-19-7.5-1 (as effective before its

repeal)).

(2) Other services described in IC 31-40-1-2 (as effective

December 31, 2008) that would have been payable from

the county's children's psychiatric residential treatment

services fund if IC 12-19-7.5 had not been repealed by

this act.

(d) A county's obligation to levy property taxes to pay

principal, interest, and other costs of any:

(1) loans that were entered into; or

(2) bonds that were issued;

under IC 12-19-5 or IC 12-19-7.5 (before their repeal by this

act) to meet obligations described in subsection (c) is

transferred to the county's debt service fund. A county may

impose a property tax levy for an assessment date after

January 15, 2008, for the county's debt service fund that is

sufficient to pay the principal, interest, and other costs of

loans and bond obligations transferred under this subsection.

(e) A county may impose a property tax levy in 2009 for

the county debt service fund to pay any shortfall in revenue

from the county's children's psychiatric residential treatment

services fund (before its repeal) needed to pay the obligations

described in subsection (c) after the application of the

amounts retained under subsection (b) and the proceeds of

bonds and loans described in subsection (d).

(f) Notwithstanding the repeal of IC 12-19-7.5 and the

amendment of IC 31-40 by this act, the obligation of a parent

or guardian of the estate of a child to reimburse a county and

to pay fees for services described in subsection (c) is not

terminated. A juvenile court or county may enforce the

obligation by any legal or equitable remedy permitted by law,

including any procedure under IC 31-40 (as effective

December 31, 2008).



782 Senate February 19, 2008

(g) In addition to the amount appropriated to the family

and social services administration in P.L.234-2007, there is

appropriated to the family and social services administration,

beginning July 1, 2008, and ending June 30, 2009, ten million

two hundred eleven thousand nine hundred twenty dollars

($10,211,920) from the state general fund to pay the costs for

children's psychiatric residential treatment services (as

defined in IC 12-19-7.5-1 (repealed)) delivered after

December 31, 2008, beginning July 1, 2008, and ending June

30, 2009. Augmentation allowed (as defined in P.L.234-2007,

SECTION 1). Costs shall be paid in the manner determined

by the office of the secretary of family and social services. If

a county paid a cost that is an obligation of the office of the

secretary of family and social services, the office may

reimburse the county from the amount appropriated under

this subsection. The county shall account for and use the

reimbursement in the manner provided under subsection (b).

SECTION 802. [EFFECTIVE JULY 1, 2007

(RETROACTIVE)] (a) Money in a county family and children

trust clearance fund established under IC 12-19-1-16 (as

effective December 31, 2008) on December 31, 2008, that is

required to be administered in a child trust clearance

account established by IC 31-25-2-20.2, as added by this act,

shall be transferred to the child trust clearance account.

(b) Money in a fund established under IC 12-19-1-15 (as

effective December 31, 2008) or IC 12-19-1-16 (as effective

December 31, 2008) on December 31, 2008, that is not

transferred under subsection (a) shall be transferred to the

appropriate account in the family resources trust clearance

fund established by IC 12-19-1-16, as amended by this act.

(c) A county and any combination of:

(1) the office of the secretary of family and social

services;

(2) the division of family resources;

(3) the department of child services; and

(4) the state department of health;

may enter into agreements to resolve any issues arising under

this act concerning payments to vendors, payments to the

county, payments to the state, collection of amounts due to a

county or the state from a parent, guardian, or custodian,

and other matters affected by this act. Notwithstanding any

other law, the agreement, if approved by the governor and

the county fiscal body, governs the responsibilities of the

state and the county.

(d) A reference in a law or other document to:

(1) child services (as defined in IC 12-19-7-1 (repealed))

shall be treated after December 31, 2008, as a reference

to child services (as defined in IC 31-9-2-17.8, as added

by this act); and

(2) a county office of family and children shall be

treated after the effective date of this SECTION as a

reference to:

(A) the division of family resources and a local office

(as defined in IC 12-7-2-124.8, as added by this act)

for activities subject to IC 12; and

(B) the department of child services and a local office

(as defined in IC 31-9-2-76.6, as added by this act)

for activities subject to IC 31.

SECTION 803. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)] (a) A county may not impose a property

tax levy under IC 16-35-3 for an assessment date after

January 15, 2008.

(b) Notwithstanding the abolishment by this act of each

county's children with special health care needs county fund,

a county auditor shall separately account for and transfer:

(1) the unencumbered balance on December 31, 2008,

of the county's children with special health care needs

county fund; and

(2) any delinquent property tax payments and other

amounts that would have been deposited after

December 31, 2008, in the county's children with special

health care needs county fund if IC 16-35-3 had not

been repealed by this act;

to the state after December 31, 2008, in the manner provided

in IC 16-35-4-2 (before its repeal by this act). The auditor of

state shall deposit an amount transferred under this

subsection in the state general fund for use by the state

department of heath for expenses and obligations incurred by

the state department of health for services to children with

special health care needs.

(c) Any unencumbered balance in the children with special

health care needs state fund on December 31, 2008, shall be

transferred to the state general fund.

(d) Any unencumbered balance in the children with

special health care needs federal fund on December 31, 2008,

shall be transferred to the appropriate account determined

by the budget agency. The money must be accounted for and

used in a manner consistent with the terms of the federal

grant that provided the money.

(e) In addition to the amount appropriated to the state

department of health in P.L.234-2007, including the amount

appropriated to the state department of health, there is

appropriated, beginning July 1, 2008, and ending June 30,

2009, five million two hundred forty-one thousand seven

hundred ninety-eight dollars ($5,241,798) from the state

general fund for expenses and obligations incurred by the

state department of health for services to children with

special health care needs. Augmentation allowed (as defined

in P.L.234-2007, SECTION 1).

SECTION 804. [EFFECTIVE UPON PASSAGE] The

trustees of the following institution may issue and sell bonds

under IC 21-34, subject to the approvals required by

IC 21-33-3, for the following project if the sum of principal

costs of any bond issued under this SECTION, excluding

amounts necessary to provide money for debt service

reserves, credit enhancement, or other costs incidental to the

issuance of the bonds, does not exceed the total authority

listed below for that institution:

Indiana University, Purdue University at Fort Wayne

Student Services and Library Complex $16,000,000

Bonds issued under this SECTION are not eligible for fee

replacement appropriations. The bonding authority granted

by this SECTION is in addition to any bonding authority

granted to the trustees of the institution for a student services

and library complex by P.L.234-2007, SECTION 179(a).
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SECTION 805. P.L.234-2007, SECTION 179 IS AMENDED

TO READ AS FOLLOWS: [EFFECTIVE JULY 1, 2007

(RETROACTIVE)] SECTION 179. (a) The trustees of the

following institutions may issue and sell bonds under IC 21-34,

subject to the approvals required by IC 21-33-3, for the following

projects if the sum of principal costs of any bond issued,

excluding amounts necessary to provide money for debt service

reserves, credit enhancement, or other costs incidental to the

issuance of the bonds, does not exceed the total authority listed

below for that institution:

Indiana University South Bend - Arts

Building Renovation $27,000,000

Indiana University Bloomington - Cyber

Infrastructure Building 18,300,000

Indiana University, Purdue University at

Indianapolis - Neurosciences

Research Building 20,000,000

Indiana University Southeast Medical

Education Center A & E 1,000,000

Indiana State University - Life

Sciences/Chemistry

Laboratory Renovations

and Satellite Chiller Capacity 14,800,000

Ball State University - Central Campus

Academic Project, Phase I & Utilities 33,000,000

Ivy Tech-Fort Wayne Technology Center

and Demolition Costs 26,700,000

Ivy Tech - Indianapolis Community College

for the Fall Creek Expansion Project 69,370,000

Ivy Tech - Lamkin Center for Instructional

Development and Leadership 1,000,000

Ivy Tech - Logansport 16,000,000

Ivy Tech - Sellersburg 20,000,000

Ivy Tech - Warsaw A & E 1,000,000

Ivy Tech - Muncie\Anderson A & E 4,800,000

Ivy Tech - Elkhart Phase I 16,000,000

Ivy Tech - Greencastle 8,000,000

Purdue University Calumet - Gyt

Building A & E 2,400,000

Purdue University North Central -

Student Services & Recreation Center A & E 1,000,000

University of Southern Indiana College of

Business - General Classroom Building 29,900,000

Vincennes University - Health and Science

Lab Rehabilitation 2,000,000

Indiana University, Purdue University at

Fort Wayne

Student Services and Library Complex 24,000,000

(b) The trustees of the following institution may issue and sell

bonds under IC 21-34, subject to the approvals required by

IC 21-33-3, for the following project if the sum of principal costs

of any bond issued, excluding amounts necessary to provide

money for debt service reserves, credit enhancement, or other

costs incidental to the issuance of the bonds, does not exceed the

total authority listed below for that institution:

Purdue University West Lafayette -

Mechanical Engineering Addition $33,000,000

The foregoing project is not eligible for fee replacement

appropriations.

(c) The trustees of the following institution may issue and sell

bonds under IC 21-34, subject to the approvals required by

IC 21-33-3, for the following project if the sum of principal costs

of any bond issued, excluding amounts necessary to provide

money for debt service reserves, credit enhancement, or other

costs incidental to the issuance of the bonds, does not exceed the

total authority listed below for that institution:

Purdue University West Lafayette -

Boiler No. 6 $53,000,000

The institution shall invite bids as provided under IC 21-37-3-3.

The bids shall be open to inspection by the public.

SECTION 806. [EFFECTIVE UPON PASSAGE] (a) The

commission on state tax and financing policy established

under IC 2-5-3 shall study alternative methods for

distribution within a county of taxes imposed under

IC 6-3.5-1.1, IC 6-3.5-6, and IC 6-3.5-7.

(b) Before November 1, 2008, the commission on state tax

and financing policy shall report findings and make

recommendations concerning the study topic described in

subsection (a) in a final report to the legislative council in an

electronic format under IC 5-14-6.

SECTION 807. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)] (a) This SECTION applies only to an

individual who in 2008 paid property taxes that:

(1) were imposed on the individual's principal place of

residence for the March 1, 2006, assessment date or the

January 15, 2007, assessment date;

(2) are due after December 31, 2007; and

(3) are paid on or before the due date for the property

taxes.

(b) As used in this SECTION, "adjusted gross income"

has the meaning set forth in IC 6-3-1-3.5.

(c) An individual described in subsection (a) is entitled to

a deduction from adjusted gross income for a taxable year

beginning after December 31, 2007, and before January 1,

2009, in an amount equal to the amount determined in the

following STEPS:

STEP ONE: Determine the lesser of:

(1) two thousand five hundred dollars ($2,500); or

(2) the total amount of property taxes imposed on the

individual's principal place of residence for the

March 1, 2006, assessment date or the January 15,

2007, assessment date and paid in 2007 or 2008.

STEP TWO: Determine the greater of zero (0) or the

result of:

(1) the STEP ONE result; minus

(2) the total amount of property taxes that:

(A) were imposed on the individual's principal

place of residence for the March 1, 2006,

assessment date or the January 15, 2007,

assessment date;

(B) were paid in 2007; and

(C) were deducted from adjusted gross income

under IC 6-3-1-3.5(a)(17) by the individual on the

individual's state income tax return for a taxable

year beginning before January 1, 2008.



784 Senate February 19, 2008

(d) The deduction under this SECTION is in addition to

any deduction that an individual is otherwise entitled to

claim under IC 6-3-1-3.5(a)(17). However, an individual may

not deduct under IC 6-3-1-3.5(a)(17) any property taxes

deducted under this SECTION.

SECTION 808. [EFFECTIVE JULY 1, 2008] (a) This

SECTION applies to an elected township assessor:

(1) for whom the county assessor performs the duties of

township assessor after June 30, 2008, under

IC 36-6-5-2(a), as amended by this act; and

(2) who before July 1, 2008, is:

(A) elected to; or

(B) selected to fill a vacancy in;

the office of elected township assessor.

(b) Notwithstanding any other provision of this act, an

elected township assessor referred to in subsection (a) is

entitled to remain in office until the end of the term to which

the individual was elected or for which the individual was

selected to fill a vacancy. The sole duty of the individual after

June 30, 2008, is to assist the county assessor in the transfer,

effective July 1, 2008, of records and operations from the

township assessor to the county assessor under this act.

(c) If the office of township assessor is subject to the

election on November 4, 2008, the term of office of the

incumbent township assessor as of that date ends on

December 31, 2008.

(d) This SECTION expires January 1, 2013.

SECTION 809. [EFFECTIVE UPON PASSAGE] (a) Except

as provided in subsection (b), IC 3-13-11 does not apply to a

vacancy in the office of elected township assessor that occurs

after the effective date of this SECTION and before July 1,

2008, in a township in which the number of parcels of real

property on January 1, 2008, is less than fifteen thousand

(15,000).

(b) Subsection (a) does not apply to a township:

(1) in which the number of parcels of real property on

January 1, 2008, is at least ten thousand (10,000); and

(2) in which all or part of an international airport is

located.

(c) This SECTION expires July 1, 2008.

SECTION 810. [EFFECTIVE JULY 1, 2008] (a) Each:

(1) elected township assessor; or

(2) township trustee-assessor;

whose duties relating to the assessment of tangible property

are transferred to the county assessor under this act shall

organize the records of the township assessor's office relating

to the assessment of tangible property in a manner

prescribed by the department of local government finance

and transfer the records to the county assessor as directed by

the department. The department shall, before July 1, 2008,

determine a procedure and schedule for the transfer of the

records. A township assessor shall complete the transfer of

records and operations to the county assessor before the date

of transfer of duties described in this subsection.

(b) The assessors shall assist each other and coordinate

their efforts to:

(1) ensure an orderly transfer of all township assessor

records to the county assessor; and

(2) provide for an uninterrupted and professional

transition of the property assessment functions from the

township assessor to the county assessor consistent with

the directions of the department of local government

finance and this act.

(c) This SECTION expires January 1, 2013.

SECTION 811. [EFFECTIVE JULY 1, 2008] (a) This act

does not affect any assessment, assessment appeal, or other

official action of a township assessor made before expiration

of the township assessor's term. Any assessment, assessment

appeal, or other official action of a township assessor made

by a township assessor within the scope of the township

assessor's official duties under IC 6-1.1 or IC 36-6-5, before

their amendment by this act, before expiration of the

township assessor's term shall be considered as having been

made by the county assessor.

(b) This act does not affect any pending action against, or

the rights of any party that may possess a legal claim against,

a township assessor that is not described in subsection (a).

(c) This SECTION expires January 1, 2013.

SECTION 812. [EFFECTIVE JULY 1, 2008] (a) The

department of local government finance shall adjust the

maximum permissible ad valorem tax levy of a county and a

township in the county to reflect the transfer of records and

operations from the township assessor to the county assessor

under this act. The adjusted maximum permissible ad

valorem tax levies determined under this SECTION apply to

property taxes first due and payable in the calendar year

following the calendar year in which the transfer of records

and operations was completed.

(b) This SECTION expires January 1, 2013.

SECTION 813. [EFFECTIVE UPON PASSAGE] (a) The

following are transferred to the county assessor:

(1) On July 1, 2008:

(A) employment positions as of June 30, 2008, of each

elected township assessor in the county whose duties

relating to the assessment of tangible property are

transferred to the county assessor under this act,

including:

(i) the employment position of the elected

township assessor; and

(ii) the employment positions of all employees of

the elected township assessor;

(B) real and personal property of:

(i) elected township assessors in the county whose

duties relating to the assessment of tangible

property are transferred to the county assessor

under this act; and

(ii) township trustee-assessors in the county;

used solely to carry out property assessment duties;

(C) obligations outstanding on June 30, 2008, of:

(i) elected township assessors in the county whose

duties relating to the assessment of tangible

property are transferred to the county assessor

under this act; and

(ii) township trustee-assessors in the county;

relating to the assessment of tangible property; and
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(D) funds on hand for the purpose of carrying out

property assessment duties in the amount

determined by the county auditor.

(2) On the date after June 30, 2008, on which an elected

township assessor who remains in office under this act

with the sole duty of transferring records and

operations from the township assessor to the county

assessor leaves office, funds on hand for the operation

of the assessor's office in the amount determined by the

county auditor.

(b) Before July 1, 2008, the county assessor shall interview,

or give the opportunity to interview to, each individual who:

(1) is an employee of:

(A) an elected township assessor in the county whose

duties relating to the assessment of tangible property

are transferred to the county assessor under this act;

or

(B) a trustee-assessor in the county;

as of the effective date of this SECTION; and

(2) applies before June 1, 2008, for an employment

position referred to in subsection (a)(1)(A).

(c) A township served on June 30, 2008, by a township

assessor whose duties relating to the assessment of tangible

property are transferred to the county assessor under this act

shall transfer to the county assessor all revenue received after

June 30, 2008, that is received by the township for the

purpose of carrying out property assessment duties in the

amount determined by the county auditor.

SECTION 814. [EFFECTIVE UPON PASSAGE] (a) Before

April 15, 2008, each county auditor shall certify to the county

assessor, the executive (as defined in IC 36-1-2-5) of the

county, the fiscal body (as defined in IC 36-1-2-6) of the

county, and the county election board the name of:

(1) each township in the county in which the number of

parcels of real property on January 1, 2008, is at least

fifteen thousand (15,000); and

(2) each township in the county:

(A) in which the number of parcels of real property

on January 1, 2008, is at least ten thousand (10,000);

and

(B) in which all or part of an international airport is

located.

(b) This SECTION expires July 1, 2008.

SECTION 815. [EFFECTIVE UPON PASSAGE] (a) The

commission on state tax and financing policy established

under IC 2-5-3 shall:

(1) study whether it is reasonable and appropriate to

require all counties to use a single state designed

software system to provide a uniform and common

property tax management system;

(2) if the commission's findings in the study under

subdivision (1) are in the affirmative, study whether it

is reasonable and appropriate for the state to fund any

part of the system referred to in subdivision (1); and

(3) report the commission's findings in writing to:

(A) the budget committee; and

(B) the legislative council in an electronic format

under IC 5-14-6.

(b) This SECTION expires July 1, 2009.

SECTION 816. [EFFECTIVE UPON PASSAGE] (a) The

pension oversight management commission established under

IC 2-5-12 shall:

(1) study issues related to the payment of benefits under

the 1925 police pension fund (IC 36-8-6), the 1937

firefighters' pension fund (IC 36-8-7), and the 1953

police pension fund (IC 36-8-7.5) by the state of

Indiana; and

(2) report the commission's findings in writing to:

(A) the budget committee; and

(B) the legislative council in an electronic format

under IC 5-14-6.

(b) This SECTION expires July 1, 2009.

SECTION 817. [EFFECTIVE JANUARY 1, 2003

(RETROACTIVE)] In enacting IC 6-1.1-3-23, the general

assembly finds the following:

(1) The economy of northwest Indiana has historically

been heavily dependent upon:

(A) the domestic steel industry, particularly the

integrated steel mill business, which produces steel

from basic raw materials through blast furnace and

related operations; and

(B) the oil refining and petrochemical industry.

(2) Northwest Indiana is the only area of Indiana with

integrated steelmaking facilities.

(3) During the last thirty (30) years the domestic steel

industry has experienced significant financial

difficulties. More than one-half (1/2) of the integrated

steel mills in the United States were shut down or

deintegrated, with the remainder requiring significant

investment and the addition of new processes to make

the facilities economically competitive with newer

foreign and domestic steelmaking facilities and

processes.

(4) The United States needs to protect the capacity of

the oil refining and petrochemical industry. No oil

refineries have been built in the United States since

1976.

(5) Given the economic conditions affecting older

integrated steelmaking facilities, integrated steel mills

claimed abnormal obsolescence in reporting the

assessed value of equipment located at the integrated

steelmaking facilities that began operations before 1970,

thereby reporting the equipment's assessed value at far

below thirty percent (30%) of the equipment's total cost

(far below the "thirty percent (30%) floor" value

generally applicable to equipment exhibiting only

normal obsolescence under the current department of

local government finance rules).

(6) Current law existing before the effective date of this

SECTION obligates the taxpayers making abnormal

obsolescence claims to pay personal property taxes

based only on, and permits communities to determine

property tax budgets and rates based only on, the

reported personal property assessed values until the

personal property appeals are resolved. Consequently,

as a result of abnormal obsolescence claims, the
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property tax base of communities in northwest Indiana

is severely reduced for an indeterminate period (if not

permanently). The prospect of future appeals and their

attendant problems on an ongoing basis must be

addressed.

(7) A new, optional method for valuing the equipment

of integrated steel mills and the oil refining and

petrochemical industry in northwest Indiana is needed.

That optional method:

(A) recognizes the loss of value and difficulty in

valuing equipment at integrated steelmaking

facilities and facilities of the oil refining and

petrochemical industry that commenced operations

decades ago;

(B) recognizes that depreciable personal property

used in integrated steelmaking and in oil refinery or

petrochemical operations is affected by different

economic and market forces than depreciable

personal property used in other industries and other

segments of the steel industry and therefore

experiences different amounts of obsolescence and

depreciation; and

(C) can be used to simply and efficiently arrive at a

value commensurate with that property's age, use,

obsolescence, and market circumstances instead of

the current method and its potentially contentious

and lengthy appeals. Such an optional method would

benefit the communities where these older facilities

are located.

(8) Such an optional method would be to authorize a

fifth pool in the depreciation schedule for valuing the

equipment of integrated steel mills and the oil refining

and petrochemical industry that reflects all adjustments

to the value of that equipment for depreciation and

obsolescence, including abnormal obsolescence, which

precludes any taxpayer electing such a method from

taking any other obsolescence adjustment for the

equipment, and which applies only at the election of the

taxpayer.

(9) The purpose for authorizing the Pool 5 method is to

provide a more simplified and efficient method of

valuing the equipment of integrated steel mills and the

oil refining and petrochemical industry that recognizes

the loss of value and unusual problems associated with

the valuation of the equipment or facilities that began

operations before 1970 in those industries in northwest

Indiana, to stabilize local property tax revenue by

eliminating the need for abnormal obsolescence claims,

and to encourage those industries to continue to invest

in northwest Indiana, thereby contributing to the

economic life and well-being of communities in

northwest Indiana, the residents of northwest Indiana,

and the state of Indiana generally.

(10) The specific circumstances described in this section

do not exist throughout the rest of Indiana.

SECTION 818. [EFFECTIVE JULY 1, 2008] IC 1-1-5-1

applies to the expiration of IC 14-23-3-3 and IC 15-1.5-8,

both as amended by this act. Liability and penalties for

delinquent tax payments for a property tax imposed under

IC 14-23-3-3 or IC 15-1.5-8 before January 1, 2010, are not

extinguished as a result of the expiration of these provisions

under this act. Delinquent property taxes collected after

December 31, 2009, from a property tax imposed under

IC 14-23-3-3 or IC 15-1.5-8 before January 1, 2010, shall be

deposited and used after December 31, 2009, as provided in

IC 14-23-3-3 or IC 15-1.5-8, both as effective December 30,

2009.

SECTION 819. [EFFECTIVE UPON PASSAGE] (a) The

definitions in IC 6-1.1-1 apply throughout this SECTION.

(b) The assessed value for assessment dates after 2008 and

before 2011 of agricultural land strip mined on or before

December 31, 1977, is determined using the methodology

stated in the section entitled Valuing Strip Mined

Agricultural Land in Book 1, Chapter 2, of the department

of local government finance's Real Property Assessment

Guidelines (as in effect on January 1, 2008), except that the

department shall adjust the methodology to use a

productivity factor of.75 instead of a productivity factor

of.50.

(c) The assessed value for assessment dates after 2008 and

before 2011 of agricultural land:

(1) strip mined after December 31, 1977; and

(2) for which:

(A) a bond; or

(B) a bond equivalent;

under IC 14-34-6 has been finally released;

is determined using the methodology reflected in Book 1,

Chapter 2, of the department of local government finance's

Real Property Assessment Guidelines (as in effect on January

1, 2008) for the assessment of agricultural land that is not

classified as strip mined agricultural land.

(d) This SECTION expires January 1, 2012.

SECTION 820. [EFFECTIVE JULY 1, 2008] For property

taxes first due and payable after December 31, 2008, the

department of local government finance shall adjust the

maximum permissible ad valorem property tax levy of any

civil taxing unit and special service district as necessary to

account for the payment by the state of Indiana under

IC 5-10.3-11, as amended by this act, of benefits to members

(and survivors and beneficiaries of members) of the 1925

fund, the 1937 fund, or the 1953 fund.

SECTION 821. [EFFECTIVE JULY 1, 2008]

IC 6-1.1-12-37.5, as added by this act, applies to property

taxes first due and payable after December 31, 2008.

SECTION 822. [EFFECTIVE APRIL 1, 2008

(RETROACTIVE)] (a) IC 6-2.5-6-10, as amended by this act,

applies to reporting periods beginning after June 30, 2008.

(b) For purposes of:

(1) IC 6-2.5-2-2, as amended by this act;

(2) IC 6-2.5-6-7, as amended by this act;

(3) IC 6-2.5-6-8, as amended by this act;

(4) IC 6-2.5-6-10, as amended by this act;

(5) IC 6-2.5-7-3, as amended by this act; and

(6) IC 6-2.5-7-5, as amended by this act;

all transactions, except the furnishing of public utility,

telephone, cable television, cable radio, satellite television, or
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satellite radio services and commodities by retail merchants

described in IC 6-2.5-4-5, IC 6-2.5-4-6, and IC 6-2.5-4-11,

shall be considered as having occurred after March 31, 2008,

to the extent that delivery of the property or services

constituting selling at retail is made after that date to the

purchaser or to the place of delivery designated by the

purchaser. However, a transaction shall be considered as

having occurred before April 1, 2008, to the extent that the

agreement of the parties to the transaction was entered into

before April 1, 2008, and payment for the property or

services furnished in the transaction is made before April 1,

2008, notwithstanding the delivery of the property or services

after March 31, 2008.

(c) With respect to a transaction constituting the

furnishing of public utility, telephone, cable television, cable

radio, satellite television, or satellite radio services and

commodities, only transactions for which the charges are

collected upon original statements and billings dated after

April 30, 2008, shall be considered as having occurred after

March 31, 2008.

SECTION 823. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)] IC 6-3-2-6, as amended by this act, applies

only to taxable years beginning after December 31, 2007.

SECTION 824. [EFFECTIVE JANUARY 1, 2009] (a)

Notwithstanding the repeal of IC 6-1.1-20.9 by this act, a

provision in IC 6-3.5 that refers to a credit as an additional

homestead credit, an increased homestead credit, or a credit

for property that is eligible for a homestead credit under

IC 6-1.1-20.9 (repealed by this act), shall be treated after

December 31, 2008, as continuing to permit a grant of a

homestead credit against the property tax liability imposed

on property that is eligible for a standard deduction under

IC 6-1.1-12-37. The credit shall be calculated in the same

manner as the credits were calculated before January 1,

2009.

(b) Notwithstanding the repeal of IC 6-1.1-21 by this act,

a provision in IC 6-3.5 that refers to a credit as an additional

property tax replacement credit or an increased property tax

replacement credit shall be treated after December 31, 2008,

as continuing to permit the grant of a property tax

replacement credit against property tax liability. The credit

shall be calculated in the same manner as the credits were

calculated before January 1, 2009.

SECTION 825. [EFFECTIVE JULY 1, 2007

(RETROACTIVE)] (a) The definitions in IC 6-1.1-1,

IC 6-1.1-20.9, and IC 6-1.1-21 apply throughout this

SECTION.

(b) An owner entitled to a homestead credit under

IC 6-1.1-20.9 for property taxes assessed for the March 1,

2007, and January 15, 2008, assessment dates is entitled to an

additional homestead credit under this SECTION against the

property tax liability (as described in IC 6-1.1-21-5) imposed

against the taxpayer's homestead for the March 1, 2007, and

January 15, 2008, assessment dates.

(c) The amount of the credit to which an owner is entitled

under this SECTION equals the product of:

(1) the percentage prescribed in subsection (d);

multiplied by

(2) the amount of the individual's property tax liability

(as described in IC 6-1.1-21-5) that is:

(A) attributable to the homestead during the

particular calendar year; and

(B) determined after the application of all deductions

from assessed valuation that the owner claims under

IC 6-1.1-12 or IC 6-1.1-12.1 for property and the

property tax replacement credit under IC 6-1.1-21.

(d) The homestead credit percentage under subsection

(c)(1) is equal to the percentage that, when added to the

percentage applied to all other homesteads, will result in the

granting under this SECTION of six hundred million dollars

($600,000,000) in additional homestead credits. The increase

of the homestead credit percentage must be uniform for all

homesteads in Indiana. The department of local government

finance shall certify the homestead credit percentage to all

county auditors using the best information available to the

department of local government finance at the time of the

certification.

(e) The department of local government finance shall

calculate and certify to the department of state revenue and

the county auditor of a county a homestead credit amount to

be transferred to the county auditor for allocation to taxing

units in the county to replace property tax revenue lost from

the granting of the additional homestead credit under this

SECTION. The 2008 homestead credit amount shall be

distributed in approximately equal installments on May 1

and November 1, subject to the settlement procedures in

IC 6-1.1-21-9.

(f) In addition to any other appropriation made to the

property tax replacement fund board under P.L.234-2007,

there is appropriated to the property tax replacement fund

board six hundred million dollars ($600,000,000) from the

state general fund to make distributions for the additional

homestead credits provided by this SECTION for property

taxes assessed for the March 1, 2007, and January 15, 2008,

assessment dates. The appropriation in this subsection is not

subject to the limit in P.L.234-2007 on distributions from the

property tax replacement fund. Money distributed under this

subsection shall be treated as property taxes for all purposes.

(g) The department of local government finance, the

department of state revenue, and the property tax

replacement fund board shall take the actions necessary to

carry out this SECTION. The department of local

government finance shall make the certifications required

under this SECTION based on the best information available

at the time the certification is made.

SECTION 826. [EFFECTIVE JULY 1, 2008]

Notwithstanding P.L.234-2007, SECTION 10, there is

appropriated to the property tax replacement fund board one

billion one hundred nineteen million seven hundred

thirty-seven thousand seventy-seven dollars ($1,119,737,077)

from the state general fund for total operating expenses

beginning July 1, 2008, and ending June 30, 2009. The

appropriation made by this SECTION is instead of, and for

the same purposes as, the appropriation of two billion one

hundred thirty-three million nine hundred ninety-one

thousand six hundred seventy-five dollars ($2,133,991,675)
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made by P.L.234-2007, SECTION 10, to the board for total

operating expenses beginning July 1, 2008, and ending June

30, 2009.

SECTION 827. [EFFECTIVE JANUARY 1, 2009] On

January 1, 2009, the unencumbered balance of the property

tax replacement fund, the property tax reduction trust fund,

and any other fund terminated by this act shall be

transferred to the state general fund.

SECTION 828. [EFFECTIVE UPON PASSAGE] (a) A

municipal executive or county executive that is required to

appoint an individual to serve as a nonvoting adviser to a

redevelopment commission under IC 36-7-14-6.1, as

amended by this act, shall make the initial appointment

before July 1, 2008.

(b) The legislative body of a consolidated city that is

required to appoint an individual to serve as a nonvoting

adviser to the metropolitan development commission under

IC 36-7-4-207, as amended by this act, shall make the initial

appointment before July 1, 2008.

(c) This SECTION expires July 1, 2009.

SECTION 829. [EFFECTIVE JULY 1, 2008] (a) The

definitions in P.L.234-2007, SECTION 1 apply throughout

this SECTION.

(b) The appropriation made by P.L.234-2007 to the

department of education for a distribution for tuition support

for the state fiscal year beginning July 1, 2008, and ending

June 30, 2009, is voided. This subsection does not void the

separate  additional tuition support dis tr ibution

appropriation made by P.L.234-2007.

(c) There is appropriated five billion two hundred

thirty-four million nine hundred fifty thousand dollars

($5,234,950,000) to the department of education from the

state general fund for the purposes of the total operating

expenses of a distribution of tuition support under IC 20-43,

beginning July 1, 2008, and ending June 30, 2009. The budget

agency may transfer after June 30, 2008, and before January

1, 2009, the amount necessary, as determined by the budget

agency, from the property tax replacement fund to the state

general fund to fund the appropriation made by this

subsection for the first six (6) months of the state fiscal year.

However, the amount transferred after June 30, 2008, and

before January 1, 2009, may not exceed one billion seven

hundred ninety-six million one hundred eighty-seven

thousand two hundred fifty-nine dollars ($1,796,187,259).

(d) The appropriation in subsection (c) shall be distributed

for the purposes described in IC 20-43-2-3(a), including basic

tuition support, special education programs, career and

technical education programs, honors grants, and the

primetime program in accordance with IC 20-43.

(e) If the appropriation in subsection (c) is more than is

required under this SECTION, any excess reverts to the state

general fund.

(f) The appropriation in subsection (c) when added to the

appropriation made for distributions of tuition support in

P.L.234-2007 for the state fiscal year beginning July 1, 2007,

and ending June 30, 2008, shall be made each calendar year

under a schedule set by the budget agency and approved by

the governor. However, the schedule must provide for at least

twelve (12) payments, that one (1) payment shall be made at

least every forty (40) days, and the total of the payments in

each calendar year must equal the amount required under

IC 20-43.

(g) The department of education shall include in its budget

request prepared under IC 4-12-1-7 and IC 4-12-1-8 for the

period beginning July 1, 2009, and ending June 30, 2011, a

budget request for sufficient money to make distributions

under IC 20-20-34 and IC 20-43 to fund special education

preschool programs and tuition support, including that part

funded by property taxes before January 1, 2009.

SECTION 830. [EFFECTIVE JUNE 1, 2008] The tuition

reserve account in the state general fund established by

IC 4-12-1-12(b) is abolished on June 30, 2008. The auditor of

state shall transfer the balance of the reserve account

established by IC 4-12-1-12(b) on June 30, 2008, to the state

tuition reserve fund. On the date specified by the budget

director, but not later than December 31, 2008, the auditor

of state shall transfer eighty-three million four hundred

thousand dollars ($83,400,000) from the unrestricted

balances of the state general fund to the state tuition reserve

fund for the purposes of the fund.

SECTION 831. [EFFECTIVE JULY 1, 2008] (a) In addition

to the amounts appropriated to the department of education

in P.L.234-2007 for distributions to children enrolled in

special education preschool programs, there is appropriated

to the department of education, beginning July 1, 2008, and

ending June 30, 2009, three million dollars ($3,000,000) from

the state general fund for distributions to children enrolled

in special education preschool programs during the period

beginning January 1, 2009, and ending June 30, 2009.

(b) This SECTION expires July 1, 2009.

SECTION 832. [EFFECTIVE JANUARY 1, 2008] There is

appropriated the following amounts to the department of

education from the state general fund to make distributions

under IC 20-20-36, as added by this act:

(1) Twenty-five million dollars ($25,000,000) for the

state fiscal year beginning July 1, 2008, and ending

June 30, 2009.

(2) Fifty million dollars ($50,000,000) for the state fiscal

year beginning July 1, 2009, and ending June 30, 2010.

(3) Twenty five million dollars ($25,000,000) for the

state fiscal year beginning July 1, 2010, and ending

June 30, 2011.

SECTION 833. [EFFECTIVE JULY 1, 2008] In addition to

the amounts appropriated in P.L.234-2007, there is

appropriated to the state forestry fund two million five

hundred thousand dollars ($2,500,000) for use by the

department of natural resources for the purposes of the state

forestry fund during the period beginning July 1, 2008, and

ending June 30, 2009.

SECTION 834. [EFFECTIVE JULY 1, 2008] In addition to

the amounts appropriated in P.L.234-2007, there is

appropriated to the state fair fund one million two hundred

fifty thousand dollars ($1,250,000) for use by the state fair

commission for the purposes of the state fair fund during the

period beginning July 1, 2008, and ending June 30, 2009.
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SECTION 835. [EFFECTIVE JULY 1, 2008] (a) This

SECTION applies whenever a school corporation appeals to

the department of local government finance before January

1, 2009, to make up a shortfall in a tuition support levy that

resulted:

(1) because erroneous assessed valuation figures or tax

rate calculations were used to determine the school

corporation's total property tax rate; or

(2) because of the payment of refunds that resulted

from appeals under IC 6-1.1 and IC 6-1.5.

(b) The following definitions apply throughout this

SECTION:

(1) "Excessive tax levy" means a property tax levy for

the school corporation's general fund for a calendar

year.

(2) "School corporation" has the meaning set forth in

IC 20-18-2-16.

(3) "Shortfall" means a loss in property tax collections

from a tuition support levy resulting from a reason

described in subsection (a).

(4) "Tax control board" refers to the school property

tax control board established under IC 6-1.1-19-4.1.

(5) "Tuition support levy" refers to a property tax levy

imposed under IC 6-1.1-19-1.5 (before its repeal) or

IC 20-45-3-11 (before its repeal) for a year before

January 1, 2009.

(c) The department of local government finance shall

transmit the appeal to the tax control board. The tax control

board shall conduct a hearing and determine whether:

(1) a shortfall has occurred; and

(2) the appellant school corporation cannot carry out

the public educational duties committed to the

appellant school corporation by law if the appellant

school corporation does not receive emergency financial

relief for the ensuing calendar year.

(d) If the tax control board makes the determinations

described in subsection (c), the tax control board shall

recommend to the department of local government finance

that the appellant school corporation be permitted to collect

an excessive tax levy in 2009 in the amount that does not

exceed the result of:

(1) the school corporation's tuition support levy for the

year covered by the appeal, as finally approved by the

department of local government finance, and after

subtracting the amount of revenue lost (if any) to the

school corporation's general fund as a result of the

application of the circuit breaker credit under

IC 6-1.1-20.6 to the tuition support levy; minus

(2) the amount received by the school corporation from

the tuition support levy.

(e) If the tax control board makes a recommendation

under subsection (d), the tax control board may also

recommend to the department of local government finance

that the school corporation receive any of the following

emergency financial relief:

(1) A grant or grants from any funds of the state that

are available for that purpose.

(2) A loan or loans from any funds of the state that are

available for that purpose.

(3) Permission to the appellant school corporation to

borrow funds from a source other than the state or

assistance in obtaining the loan.

(4) An advance or advances of funds that will become

payable to the appellant school corporation under any

law providing for the payment of state funds to school

corporations.

(5) Permission to the appellant school corporation to:

(A) cancel any unpaid obligation of the appellant

school corporation's general fund to the appellant

school corporation's capital projects fund; or

(B) use for general fund purposes:

(i) any unobligated balance in the appellant school

corporation's capital projects fund; and

(ii) the proceeds of any levy made or to be made

by the school corporation for the school

corporation's capital projects fund.

(6) Permission to use, for general fund purposes, any

unobligated balance in any debt service or other

construction fund, including any unobligated proceeds

of a sale of the school corporation's general obligation

bonds.

(7) A combination of the emergency financial relief

described in subdivisions (1) through (6).

(f) A recommendation made by the tax control board

under this SECTION must specify the amount of the

proposed excessive tax levy. Notwithstanding any other law,

the department of local government finance may authorize

the school corporation to make an excessive tax levy in 2009

in accordance with a recommendation under this SECTION

without any other proceeding. Whenever the department of

local government finance authorizes an excessive tax levy

under this SECTION, the department of local government

finance shall take appropriate steps to ensure that the

proceeds of the excessive tax levy are first used to repay any

loan authorized under this SECTION. The department of

local government finance or another state agency may also

take appropriate action to implement any additional

recommendations made under subsection (d).

(g) This SECTION expires January 1, 2010.

SECTION 836. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)] (a) Notwithstanding any provision in

IC 5-11-10.5 or any other law, a warrant issued by a county

auditor for a refund of an additional 2007 homestead credit

under P.L.234-2007, SECTION 300, as amended by

P.L.1-2008, SECTION 5, that is:

(1) outstanding and unpaid for one hundred eighty

(180) days after the warrant is issued; and

(2) for an amount that is not more than ten dollars

($10);

is void. An individual, a bank, a trust company, a building

and loan association, or any other financial institution may

not honor, cash, or accept for payment or deposit a warrant

that meets the requirements of subdivisions (1) and (2).

(b) The amount of an outstanding warrant that is voided

under subsection (a) shall be paid by the county treasurer to

the treasurer of state for deposit in the property tax
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reduction trust fund established by IC 4-35-8-2 not more

than ninety (90) days after the warrant is voided.

(c) This SECTION expires January 1, 2010.

SECTION 837. [EFFECTIVE JULY 1, 2008]

Notwithstanding any other provision, for property taxes first

due and payable after December 31, 2008, and for budget

years after 2008, the department of local government finance

shall adjust the maximum permissible ad valorem property

tax levy, the budget, the excise tax and local option income

tax distributions, and the tax rates of any political

subdivision or taxing unit as necessary to account for any

changes made by this act, including the elimination of any

property tax levies by this act, the replacement of any portion

of a property tax levy by state payments by this act, or the

transfer of governmental responsibilities by this act.

SECTION 838. [EFFECTIVE UPON PASSAGE] (a) The

definitions in IC 6-1.1-1, apply throughout this SECTION.

(b) In addition to any other appropriations, there is

appropriated one hundred million dollars ($100,000,000)

from the state general fund to provide homestead credits

under this SECTION in 2009.

(c) A taxpayer that is entitled to a standard deduction for

property taxes assessed for the March 1, 2008, and January

15, 2009, assessment dates is entitled to a homestead credit

under this SECTION against the property tax liability

imposed against the taxpayer's homestead for the March 1,

2008, and January 15, 2009, assessment dates.

(d) A taxpayer's homestead credit under this SECTION

shall be determined after the application of all deductions

from assessed valuation that the taxpayer claims under

IC 6-1.1-12 or IC 6-1.1-12.1 for property.

(e) The department of local government finance shall

calculate and certify to the department of state revenue and

the county auditor of each county the homestead credit

amount to be transferred to the county auditor for allocation

to taxing units in the county to replace property tax revenue

lost from the granting of the additional homestead credit

under this SECTION.

(f) The 2009 homestead credit amount shall be distributed

in approximately equal installments on May 1 and November

1, subject to the settlement procedures described in

IC 6-1.1-21-9 (as in effect December 31, 2008).

(g) The department of local government finance, the

budget agency, and the department of state revenue shall

take the actions necessary to apply the 2009 homestead credit

under this SECTION. The department of local government

finance shall make the certifications required under this

SECTION based on the best information available at the

time the certification is made.

(h) The provisions of IC 6-1.1-20.9 as those provisions

were in effect December 31, 2008, apply to the calculation,

distribution, and application of the 2009 homestead credit

under this SECTION.

(i) This SECTION expires July 1, 2010.

SECTION 839. [EFFECTIVE UPON PASSAGE] (a) The

definitions in IC 6-1.1-1, apply throughout this SECTION.

(b) In addition to any other appropriations, there is

appropriated one hundred million dollars ($100,000,000)

from the state general fund to provide homestead credits

under this SECTION in 2010.

(c) A taxpayer that is entitled to a standard deduction for

property taxes assessed for the March 1, 2009, and January

15, 2010, assessment dates is entitled to a homestead credit

under this SECTION against the property tax liability

imposed against the taxpayer's homestead for the March 1,

2009, and January 15, 2010, assessment dates.

(d) A taxpayer's homestead credit under this SECTION

shall be determined after the application of all deductions

from assessed valuation that the taxpayer claims under

IC 6-1.1-12 or IC 6-1.1-12.1 for property.

(e) The department of local government finance shall

calculate and certify to the department of state revenue and

the county auditor of each county the homestead credit

amount to be transferred to the county auditor for allocation

to taxing units in the county to replace property tax revenue

lost from the granting of the additional homestead credit

under this SECTION.

(f) The 2010 homestead credit amount shall be distributed

in approximately equal installments on May 1 and November

1, subject to the settlement procedures described in

IC 6-1.1-21-9 (as in effect December 31, 2008).

(g) The department of local government finance, the

budget agency, and the department of state revenue shall

take the actions necessary to apply the 2010 homestead credit

under this SECTION. The department of local government

finance shall make the certifications required under this

SECTION based on the best information available at the

time the certification is made.

(h) The provisions of IC 6-1.1-20.9 as those provisions

were in effect December 31, 2008, apply to the calculation,

distribution, and application of the 2010 homestead credit

under this SECTION.

(i) This SECTION expires July 1, 2011.

SECTION 840. [EFFECTIVE UPON PASSAGE] (a) The

legislative services agency shall prepare legislation for

introduction in the 2009 regular session of the general

assembly to correct statutes affected by this act.

(b) This SECTION expires July 1, 2009.

SECTION 841. An emergency is declared for this act.

Renumber all SECTIONS consecutively.

(Reference is to HB 1001 as reprinted January 24, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

KENLEY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Engrossed House Bill 1293, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, delete lines 1 through 17, begin a new paragraph and

insert:
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"SECTION 1. IC 6-1.1-5.5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. As used in this

chapter, "conveyance" means any transfer of a real property

interest for valuable consideration. except a transfer to a charity.

SECTION 2. IC 6-1.1-5.5-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) As used in

this chapter, "conveyance document" means any of the

following:

(1) Any of the following that purports to transfer a real

property interest for valuable consideration:

(A) A document.

(B) A deed.

(C) A contract of sale.

(D) An agreement

(E) A judgment.

 (F) A lease that includes the fee simple estate and is for

a period in excess of ninety (90) years.

(G) A quitclaim deed serving as a source of title. or

other

(H) Another document presented for recording.

that purports to transfer a real property interest for valuable

consideration.

(2) Documents for compulsory transactions as a result

of foreclosure or express threat of foreclosure, divorce,

court order, condemnation, or probate.

(3) Documents involving the partition of land between

tenants in common, joint tenants, or tenants by the

entirety.

(b) The term does not include the following:

(1) Security interest documents such as mortgages and trust

deeds.

(2) Leases that are for a term of less than ninety (90) years.

(3) Documents for compulsory transactions as a result of

foreclosure or express threat of foreclosure, divorce, court

order, condemnation, or probate.

(4) Documents involving the partition of land between

tenants in common, joint tenants, or tenants by the entirety.

(5) (3) Agreements and other documents for mergers,

consolidations, and incorporations involving solely

nonlisted stock.

(6) (4) Quitclaim deeds not serving as a source of title.

SECTION 3. IC 6-1.1-5.5-3, AS AMENDED BY

P.L.219-2007, SECTION 16, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) For

purposes of this section, "party" includes:

(1) a seller of property that is exempt under the seller's

ownership; or

(2) a purchaser of property that is exempt under the

purchaser's ownership;

from property taxes under IC 6-1.1-10.

(b) Subject to subsection (g), before filing a conveyance

document with the county auditor under IC 6-1.1-5-4, all the

parties to the conveyance must do the following:

(1) Complete and sign a sales disclosure form as prescribed

by the department of local government finance under

section 5 of this chapter. All the parties may sign one (1)

form, or if all the parties do not agree on the information to

be included on the completed form, each party may sign

and file a separate form. For conveyance transactions

involving more than two (2) parties, one (1) transferor

and one (1) transferee signing the sales disclosure form

is sufficient.

(2) Before filing a sales disclosure form with the county

auditor, submit the sales disclosure form to the county

assessor. The county assessor must review the accuracy

and completeness of each sales disclosure form submitted

immediately upon receipt of the form and, if the form is

accurate and complete, stamp, or otherwise approve the

form as eligible for filing with the county auditor and

return the form to the appropriate party for filing with the

county auditor. If multiple forms are filed in a short period,

the county assessor shall process the forms as quickly as

possible. For purposes of this subdivision, a sales

disclosure form is considered to be accurate and complete

if:

(A) the county assessor does not have substantial

evidence when the form is reviewed under this

subdivision that information in the form is inaccurate;

and

(B) the form: both of the following conditions are

satisfied:

(i) substantially conforms to the sales disclosure form

prescribed by the department of local government

finance under section 5 The form contains the

information required by section 5(a)(1) through

5(a)(16) of this chapter as that section applies to

the conveyance transaction, subject to the

obligation of a party to furnish or correct that

information in the manner required by and

subject to the penalty provisions of section 12 of

this chapter. The form may not be rejected for

failure to contain information other than that

required by section 5(a)(1) through 5(a)(16) of this

chapter. and

(ii) The form  is submitted to the county assessor in

a format usable to the county assessor.

(3) File the sales disclosure form with the county auditor.

(c) Except as provided in subsection (d), the auditor shall

review each sales disclosure form and process any homestead

credit and deduction for which the form serves as an

application under IC 6-1.1-12-44 and IC 6-1.1-20.9-3.5. The

auditor shall forward each sales disclosure form to the county

assessor. The county assessor shall verify the assessed

valuation of the property for the assessment date to which

the application applies and transmit that assessed valuation

to the auditor. The county assessor shall retain the forms for

five (5) years. The county assessor shall forward the sales

disclosure form data to the department of local government

finance and the legislative services agency in an electronic

format specified jointly by the department of local government

finance and the legislative services agency. The county assessor

shall forward a copy of the sales disclosure forms to the township

assessors in the county. The forms may be used by the county

assessing officials, the department of local government finance,

and the legislative services agency for the purposes established

in IC 6-1.1-4-13.6, sales ratio studies, equalization, adoption of
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rules under IC 6-1.1-31-3 and IC 6-1.1-31-6, and any other

authorized purpose.

(d) In a county containing a consolidated city, the auditor

shall review each sales disclosure form and process any

homestead credit and deduction for which the form serves as

an application under IC 6-1.1-12-44 and IC 6-1.1-20.9-3.5.

The auditor shall forward the sales disclosure form to the

appropriate township assessor. The township assessor shall

verify the assessed valuation of the property for the

assessment date to which the application applies and transmit

that assessed valuation to the auditor. The township assessor

shall forward the sales disclosure form to the department of local

government finance and the legislative services agency in an

electronic format specified jointly by the department of local

government finance and the legislative services agency. The

forms may be used by the county assessing officials, the county

auditor, the department of local government finance, and the

legislative services agency for the purposes established in

IC 6-1.1-4-13.6, sales ratio studies, equalization, adoption of

rules under IC 6-1.1-31-3 and IC 6-1.1-31-6, and any other

authorized purpose.

(e) If a sales disclosure form includes the telephone number or

Social Security number of a party, the telephone number or

Social Security number is confidential.

(f) County assessing officials, county auditors, and other

local officials may not establish procedures or requirements

concerning sales disclosure forms that substantially differ from

the procedures and requirements of this chapter.

(g) A separate sales disclosure form is required for each

parcel conveyed, regardless of whether more than one (1)

parcel is conveyed under a single conveyance document.

SECTION 4. IC 6-1.1-5.5-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) Except as

provided in subsection (b), a person filing a sales disclosure

form under this chapter shall pay a fee of five ten dollars ($5)

($10) to the county auditor.

(b) No fee is due and payable under subsection (a) if the

conveyance to which the sales disclosure form filing applies

is either or both of the following:

(1) To a charity.

(2) Under a conveyance document described in section

2(a)(2) or 2(a)(3) of this chapter.

(b) Eighty (c) Fifty percent (80%) (50%) of the revenue

collected under this section and section 12 of this chapter shall

be deposited in the county sales disclosure fund established

under section 4.5 of this chapter. Twenty Fifty percent (20%)

(50%) of the revenue shall be transferred to the state treasurer

for deposit in the state assessment training fund established under

section 4.7 of this chapter.

SECTION 5. IC 6-1.1-5.5-5, AS AMENDED BY

P.L.154-2006, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) The

department of local government finance shall prescribe a sales

disclosure form for use under this chapter. The form prescribed

by the department of local government finance must include at

least the following information:

(1) The key number (as defined in IC 6-1.1-1-8.5) of the

parcel (as defined in IC 6-1.1-1-8.5). subject to the

conveyance.

(2) Whether the entire parcel is being conveyed.

(3) The address of the property. parcel if the parcel is

improved.

(4) The date of the execution of the form.

(5) The date the property was transferred.

(6) Whether the transfer includes an interest in land or

improvements, or both.

(7) Whether the transfer includes personal property.

(8) An estimate of the value of any personal property

included in the transfer.

(9) The name, address, and telephone number of:

(A) each transferor and transferee; and

(B) the person that prepared the form.

(10) The mailing address to which the property tax bills or

other official correspondence should be sent.

(11) The ownership interest transferred.

(12) The classification of the property (as residential,

commercial, industrial, agricultural, vacant land, or other).

(13) The total price actually paid or required to be paid in

exchange for the conveyance, whether in terms of money,

property, a service, an agreement, or other consideration,

but excluding tax payments and payments for legal and

other services that are incidental to the conveyance.

(14) The terms of seller provided financing, such as interest

rate, points, type of loan, amount of loan, and amortization

period, and whether the borrower is personally liable for

repayment of the loan.

(15) Any family or business relationship existing between

the transferor and the transferee.

(16) A legal description of the parcel subject to the

conveyance.

(17) Whether the transferee is using the form to claim

the following for property taxes first due and payable in

a calendar year after 2008:

(A) One (1) or more deductions under IC 6-1.1-12-44.

(B) The homestead credit under IC 6-1.1-20.9-3.5.

(18) If the transferee uses the form to claim the

homestead credit under IC 6-1.1-20.9-3.5, the name of

any other county and township in which the transferee

of residential real property owns or is buying

residential real property.

(16) (19) Other information as required by the department

of local government finance to carry out this chapter.

If a form under this section includes the telephone number or the

Social Security number of a party, the telephone number or the

Social Security number is confidential.

(b) The instructions for completing the form described in

subsection (a) must include the information described in

IC 6-1.1-12-43(c)(1).

SECTION 6. IC 6-1.1-5.5-6, AS AMENDED BY

P.L.154-2006, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) The county

auditor may not accept a conveyance document if:

(1) the sales disclosure form signed by all the parties and

attested as required under section 9 of this chapter is not

included with the document; or
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(2) the sales disclosure form does not contain the

information described in section 5(a) required by section

5(a)(1) through 5(a)(16) of this chapter as that section

applies to the conveyance, subject to the obligation of a

party to furnish or correct the information in the

manner required by and subject to the penalty

provisions of section 12 of this chapter.

(b) The county recorder shall not record a conveyance

document without evidence that the parties have filed with the

county auditor a completed sales disclosure form with the

county auditor. approved by the county assessor as eligible for

filing under section 3(b)(2) of this chapter.

SECTION 7. IC 6-1.1-5.5-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) A person

who knowingly and intentionally:

(1) falsifies the value of transferred real property; or

(2) omits or falsifies any information required to be

provided in the sales disclosure form;

commits a Class A misdemeanor. Class C felony.

(b) A public official who knowingly and intentionally accepts:

(1) a sales disclosure document for filing that:

(A) falsifies the value of transferred real property; or

(B) omits or falsifies any information required to be

provided in the sales disclosure form; or

(2) a conveyance document for recording in violation of

section 6 of this chapter;

commits a Class A infraction.

SECTION 8. IC 6-1.1-5.5-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) A party

to a conveyance who:

(1) is required to file either:

(A) files a sales disclosure form under that does not

contain all of the information required by this

chapter; or

(B) files a sales disclosure form  that contains

inaccurate information;

and receives from the township assessor (in a county

containing a consolidated city) or the county assessor

(in any other county) written notice of the problems

described in clause (A) or (B); and

(2) fails to file a correct sales disclosure form at the time

and in the manner required by this chapter; that fully

complies with all requirements of this chapter within

thirty (30) days after the date of the notice under

subdivision (1);

is subject to a penalty in the amount determined under subsection

(b).

(b) The amount of the penalty under subsection (a) is the

greater of:

(1) one hundred dollars ($100); or

(2) twenty-five thousandths percent (0.025%) of the sale

price of the real property transferred under the conveyance

document.

(c) The township assessor in a county containing a

consolidated city, or the county assessor in any other county,

shall:

(1) determine the penalty imposed under this section;

(2) assess the penalty to the party to a conveyance; and

(3) notify the party to the conveyance that the penalty is

payable not later than thirty (30) days after notice of the

assessment.

(d) The county auditor shall:

(1) collect the penalty imposed under this section;

(2) deposit penalty collections as required under section 4

of this chapter; and

(3) notify the county prosecuting attorney of delinquent

payments.

(e) The county prosecuting attorney shall initiate an action to

recover a delinquent penalty under this section. In a successful

action against a person for a delinquent penalty, the court shall

award the county prosecuting attorney reasonable attorney's fees.

SECTION 9. IC 6-1.1-12-1 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 1. (a) Each year a person who is a

resident of this state may receive a deduction from the assessed

value of:

(1) mortgaged real property, an installment loan financed

mobile home that is not assessed as real property, or an

installment loan financed manufactured home that is not

assessed as real property that he owns; or

(2) real property, a mobile home that is not assessed as real

property, or a manufactured home that is not assessed as

real property that he is buying under a contract, with the

contract or a memorandum of the contract recorded in the

county recorder's office, which provides that he is to pay

the property taxes on the real property, mobile home, or

manufactured home.

(b) Except as provided in section 40.5 of this chapter, the total

amount of the deduction which the person may receive under this

section for a particular year is:

(1) the balance of the mortgage or contract indebtedness on

the assessment date of that year;

(2) one-half (1/2) of the assessed value of the real property,

mobile home, or manufactured home; or

(3) three thousand dollars ($3,000);

whichever is least.

(c) A person who has sold real property, a mobile home not

assessed as real property, or a manufactured home not assessed

as real property to another person under a contract which

provides that the contract buyer is to pay the property taxes on

the real property, mobile home, or manufactured home may not

claim the deduction provided under this section with respect to

that real property, mobile home, or manufactured home.

(d) The person must:

(1) own the real property, mobile home, or

manufactured home; or

(2) be buying the real property, mobile home, or

manufactured home under contract;

on the date the statement is filed under section 2 of this

chapter.

SECTION 10. IC 6-1.1-12-2, AS AMENDED BY

P.L.183-2007, SECTION 1, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8 ]

[(RETROACTIVE)]: Sec. 2. (a) Except as provided in section

17.8 of this chapter and subject to section 45 of this chapter,

a person who desires to claim the deduction provided by section



794 Senate February 19, 2008

1 of this chapter must file a statement in duplicate, on forms

prescribed by the department of local government finance, with

the auditor of the county in which the real property, mobile home

not assessed as real property, or manufactured home not assessed

as real property is located. With respect to real property the

statement must be filed during the twelve (12) months before

June 11 of each year for which the person wishes to obtain the

deduction. With respect to a mobile home that is not assessed as

real property or a manufactured home that is not assessed as real

property, the statement must be filed during the twelve (12)

months before March 31 of each year for which the individual

wishes to obtain the deduction. The statement may be filed in

person or by mail. If mailed, the mailing must be postmarked on

or before the last day for filing. In addition to the statement

required by this subsection, a contract buyer who desires to claim

the deduction must submit a copy of the recorded contract or

recorded memorandum of the contract, which must contain a

legal description sufficient to meet the requirements of

IC 6-1.1-5, with the first statement that the buyer files under this

section with respect to a particular parcel of real property. Upon

receipt of the statement and the recorded contract or recorded

memorandum of the contract, the county auditor shall assign a

separate description and identification number to the parcel of

real property being sold under the contract.

(b) The statement referred to in subsection (a) must be verified

under penalties for perjury, and the statement must contain the

following information:

(1) The balance of the person's mortgage or contract

indebtedness on the assessment date of the year for which

the deduction is claimed.

(2) The assessed value of the real property, mobile home,

or manufactured home.

(3) The full name and complete residence address of the

person and of the mortgagee or contract seller.

(4) The name and residence of any assignee or bona fide

owner or holder of the mortgage or contract, if known, and

if not known, the person shall state that fact.

(5) The record number and page where the mortgage,

contract, or memorandum of the contract is recorded.

(6) A brief description of the real property, mobile home,

or manufactured home which is encumbered by the

mortgage or sold under the contract.

(7) If the person is not the sole legal or equitable owner of

the real property, mobile home, or manufactured home, the

exact share of the person's interest in it.

(8) The name of any other county in which the person has

applied for a deduction under this section and the amount

of deduction claimed in that application.

(c) The authority for signing a deduction application filed

under this section may not be delegated by the real property,

mobile home, or manufactured home owner or contract buyer to

any person except upon an executed power of attorney. The

power of attorney may be contained in the recorded mortgage,

contract, or memorandum of the contract, or in a separate

instrument.

SECTION 11. IC 6-1.1-12-3 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 3. An individual who is a resident of

this state on the assessment date of any year may claim the

deduction provided by section 1 of this chapter for that the

assessment date in a year in the manner prescribed in section 4

of this chapter if during the filing period prescribed in section 2

of this chapter he that applies to the assessment date the

individual was:

(1) a member of the United States armed forces; and

(2) away from the county of his residence as a result of

military service.

SECTION 12. IC 6-1.1-12-4, AS AMENDED BY

P.L.154-2006, SECTION 12, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 4. (a) An individual who satisfies the

requirements of section 3 of this chapter may file a claim for a

deduction, or deductions, provided by section 1 of this chapter

during the twelve (12) months before June 11 of the year

following the year in which the individual is discharged from

military service. The individual shall file the claim, on the forms

prescribed for claiming a deduction under section 2 of this

chapter, with the auditor of the county in which the real property

is located. The claim shall specify the particular year, or years,

for which the deduction is claimed. The individual shall attach to

the claim an affidavit which states the facts concerning the

individual's absence as a member of the United States armed

forces.

(b) The county property tax assessment board of appeals shall

examine the individual's claim and shall determine the amount of

deduction, or deductions, the individual is entitled to and the

year, or years, for which deductions are due. Based on the

board's determination, the county auditor shall calculate the

excess taxes paid by the individual and shall refund the excess to

the individual from funds not otherwise appropriated. The county

auditor shall issue, and the county treasurer shall pay, a warrant

for the amount, if any, to which the individual is entitled.

SECTION 13. IC 6-1.1-12-9, AS AMENDED BY

P.L.219-2007, SECTION 25, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 9. (a) An individual may obtain a

deduction from the assessed value of the individual's real

property, or mobile home or manufactured home which is not

assessed as real property, if:

(1) the individual is at least sixty-five (65) years of age on

or before December 31 of the calendar year preceding the

year in which the deduction is claimed;

(2) the combined adjusted gross income (as defined in

Section 62 of the Internal Revenue Code) of:

(A) the individual and the individual's spouse; or

(B) the individual and all other individuals with whom:

(i) the individual shares ownership; or

(ii) the individual is purchasing the property under a

contract;

as joint tenants or tenants in common;

for the calendar year preceding the year in which the

deduction is claimed did not exceed twenty-five thousand

dollars ($25,000);

(3) the individual has owned the real property, mobile

home, or manufactured home for at least one (1) year

before claiming the deduction; or the individual has been
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buying the real property, mobile home, or manufactured

home under a contract that provides that the individual is

to pay the property taxes on the real property, mobile

home, or manufactured home for at least one (1) year

before claiming the deduction, and the contract or a

memorandum of the contract is recorded in the county

recorder's office;

(4) the individual and any individuals covered by

subdivision (2)(B) reside on the real property, mobile

home, or manufactured home;

(5) the assessed value of the real property, mobile home, or

manufactured home does not exceed one hundred

eighty-two thousand four hundred thirty dollars

($182,430); and

(6) the individual receives no other property tax deduction

for the year in which the deduction is claimed, except the

deductions provided by sections 1, 37, and 38 of this

chapter; and

(7) the person:

(1) owns the real property, mobile home, or

manufactured home; or

(2) is buying the real property, mobile home, or

manufactured home under contract;

on the date the statement required by section 10.1 of

this chapter is filed.

(b) Except as provided in subsection (h), in the case of real

property, an individual's deduction under this section equals the

lesser of:

(1) one-half (1/2) of the assessed value of the real property;

or

(2) twelve thousand four hundred eighty dollars ($12,480).

(c) Except as provided in subsection (h) and section 40.5 of

this chapter, in the case of a mobile home that is not assessed as

real property or a manufactured home which is not assessed as

real property, an individual's deduction under this section equals

the lesser of:

(1) one-half (1/2) of the assessed value of the mobile home

or manufactured home; or

(2) twelve thousand four hundred eighty dollars ($12,480).

(d) An individual may not be denied the deduction provided

under this section because the individual is absent from the real

property, mobile home, or manufactured home while in a nursing

home or hospital.

(e) For purposes of this section, if real property, a mobile

home, or a manufactured home is owned by:

(1) tenants by the entirety;

(2) joint tenants; or

(3) tenants in common;

only one (1) deduction may be allowed. However, the age

requirement is satisfied if any one (1) of the tenants is at least

sixty-five (65) years of age.

(f) A surviving spouse is entitled to the deduction provided by

this section if:

(1) the surviving spouse is at least sixty (60) years of age

on or before December 31 of the calendar year preceding

the year in which the deduction is claimed;

(2) the surviving spouse's deceased husband or wife was at

least sixty-five (65) years of age at the time of a death;

(3) the surviving spouse has not remarried; and

(4) the surviving spouse satisfies the requirements

prescribed in subsection (a)(2) through (a)(6). (a)(7).

(g) An individual who has sold real property to another person

under a contract that provides that the contract buyer is to pay the

property taxes on the real property may not claim the deduction

provided under this section against that real property.

(h) In the case of tenants covered by subsection (a)(2)(B), if

all of the tenants are not at least sixty-five (65) years of age, the

deduction allowed under this section shall be reduced by an

amount equal to the deduction multiplied by a fraction. The

numerator of the fraction is the number of tenants who are not at

least sixty-five (65) years of age, and the denominator is the total

number of tenants.

SECTION 14. IC 6-1.1-12-10.1, AS AMENDED BY

P.L.183-2007, SECTION 2, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 10.1. (a) Except as provided in section

7.8 section 17.8 of this chapter and subject to section 45 of this

chapter, an individual who desires to claim the deduction

provided by section 9 of this chapter must file a sworn statement,

on forms prescribed by the department of local government

finance, with the auditor of the county in which the real property,

mobile home, or manufactured home is located. With respect to

real property, the statement must be filed during the twelve (12)

months before June 11 of each year for which the individual

wishes to obtain the deduction. With respect to a mobile home

that is not assessed as real property or a manufactured home that

is not assessed as real property, the statement must be filed

during the twelve (12) months before March 31 of each year for

which the individual wishes to obtain the deduction. The

statement may be filed in person or by mail. If mailed, the

mailing must be postmarked on or before the last day for filing.

(b) The statement referred to in subsection (a) shall be in

affidavit form or require verification under penalties of perjury.

The statement must be filed in duplicate if the applicant owns, or

is buying under a contract, real property, a mobile home, or a

manufactured home subject to assessment in more than one (1)

county or in more than one (1) taxing district in the same county.

The statement shall contain:

(1) the source and exact amount of gross income received

by the individual and the individual's spouse during the

preceding calendar year;

(2) the description and assessed value of the real property,

mobile home, or manufactured home;

(3) the individual's full name and complete residence

address;

(4) the record number and page where the contract or

memorandum of the contract is recorded if the individual

is buying the real property, mobile home, or manufactured

home on contract; and

(5) any additional information which the department of

local government finance may require.

(c) In order to substantiate the deduction statement, the

applicant shall submit for inspection by the county auditor a copy

of the applicant's and a copy of the applicant's spouse's income

tax returns for the preceding calendar year. If either was not

required to file an income tax return, the applicant shall subscribe
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to that fact in the deduction statement.

SECTION 15. IC 6-1.1-12-11, AS AMENDED BY

P.L.99-2007, SECTION 22, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 11. (a) Except as provided in section

40.5 of this chapter, an individual may have the sum of twelve

thousand four hundred eighty dollars ($12,480) deducted from

the assessed value of real property, mobile home not assessed as

real property, or manufactured home not assessed as real

property that the individual owns, or that the individual is buying

under a contract that provides that the individual is to pay

property taxes on the real property, mobile home, or

manufactured home, if the contract or a memorandum of the

contract is recorded in the county recorder's office, and if:

(1) the individual is blind or the individual has a disability;

(2) the real property, mobile home, or manufactured home

is principally used and occupied by the individual as the

individual's residence; and

(3) the individual's taxable gross income for the calendar

year preceding the year in which the deduction is claimed

did not exceed seventeen thousand dollars ($17,000); and

(4) the individual:

(1) owns the real property, mobile home, or

manufactured home; or

(2) is buying the real property, mobile home, or

manufactured home under contract;

on the date the statement required by section 12 of this

chapter is filed.

(b) For purposes of this section, taxable gross income does not

include income which is not taxed under the federal income tax

laws.

(c) For purposes of this section, "blind" has the same meaning

as the definition contained in IC 12-7-2-21(1).

(d) For purposes of this section, "individual with a disability"

means a person unable to engage in any substantial gainful

activity by reason of a medically determinable physical or mental

impairment which:

(1) can be expected to result in death; or

(2) has lasted or can be expected to last for a continuous

period of not less than twelve (12) months.

(e) An individual with a disability filing a claim under this

section shall submit proof of disability in such form and manner

as the department shall by rule prescribe. Proof that a claimant is

eligible to receive disability benefits under the federal Social

Security Act (42 U.S.C. 301 et seq.) shall constitute proof of

disability for purposes of this section.

(f) An individual with a disability not covered under the

federal Social Security Act shall be examined by a physician and

the individual's status as an individual with a disability

determined by using the same standards as used by the Social

Security Administration. The costs of this examination shall be

borne by the claimant.

(g) An individual who has sold real property, a mobile home

not assessed as real property, or a manufactured home not

assessed as real property to another person under a contract that

provides that the contract buyer is to pay the property taxes on

the real property, mobile home, or manufactured home may not

claim the deduction provided under this section against that real

property, mobile home, or manufactured home.

SECTION 16. IC 6-1.1-12-12, AS AMENDED BY

P.L.183-2007, SECTION 3, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 12. (a) Except as provided in section

17.8 of this chapter and subject to section 45 of this chapter,

a person who desires to claim the deduction provided in section

11 of this chapter must file an application, on forms prescribed

by the department of local government finance, with the auditor

of the county in which the real property, mobile home not

assessed as real property, or manufactured home not assessed as

real property is located. With respect to real property, the

application must be filed during the twelve (12) months before

June 11 of each year for which the individual wishes to obtain

the deduction. With respect to a mobile home that is not assessed

as real property or a manufactured home that is not assessed as

real property, the application must be filed during the twelve (12)

months before March 31 of each year for which the individual

wishes to obtain the deduction. The application may be filed in

person or by mail. If mailed, the mailing must be postmarked on

or before the last day for filing.

(b) Proof of blindness may be supported by:

(1) the records of a county office of family and children,

the division of family resources, or the division of

disability and rehabilitative services; or

(2) the written statement of a physician who is licensed by

this state and skilled in the diseases of the eye or of a

licensed optometrist.

(c) The application required by this section must contain the

record number and page where the contract or memorandum of

the contract is recorded if the individual is buying the real

property, mobile home, or manufactured home on a contract that

provides that the individual is to pay property taxes on the real

property, mobile home, or manufactured home.

SECTION 17. IC 6-1.1-12-13, AS AMENDED BY

P.L.99-2007, SECTION 23, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 13. (a) Except as provided in section

40.5 of this chapter, an individual may have twenty-four

thousand nine hundred sixty dollars ($24,960) deducted from the

assessed value of the taxable tangible property that the individual

owns, or real property, a mobile home not assessed as real

property, or a manufactured home not assessed as real property

that the individual is buying under a contract that provides that

the individual is to pay property taxes on the real property,

mobile home, or manufactured home, if the contract or a

memorandum of the contract is recorded in the county recorder's

office and if:

(1) the individual served in the military or naval forces of

the United States during any of its wars;

(2) the individual received an honorable discharge;

(3) the individual has a disability with a service connected

disability of ten percent (10%) or more; and

(4) the individual's disability is evidenced by:

(A) a pension certificate, an award of compensation, or

a disability compensation check issued by the United

States Department of Veterans Affairs; or
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(B) a certificate of eligibility issued to the individual by

the Indiana department of veterans' affairs after the

Indiana department of veterans' affairs has determined

that the individual's disability qualifies the individual to

receive a deduction under this section; and

(5) the individual:

(1) owns the real property, mobile home, or

manufactured home; or

(2) is buying the real property, mobile home, or

manufactured home under contract;

on the date the statement required by section 15 of this

chapter is filed.

(b) The surviving spouse of an individual may receive the

deduction provided by this section if the individual would qualify

for the deduction if the individual were alive.

(c) One who receives the deduction provided by this section

may not receive the deduction provided by section 16 of this

chapter. However, the individual may receive any other property

tax deduction which the individual is entitled to by law.

(d) An individual who has sold real property, a mobile home

not assessed as real property, or a manufactured home not

assessed as real property to another person under a contract that

provides that the contract buyer is to pay the property taxes on

the real property, mobile home, or manufactured home may not

claim the deduction provided under this section against that real

property, mobile home, or manufactured home.

SECTION 18. IC 6-1.1-12-14, AS AMENDED BY

P.L.219-2007, SECTION 26, AND AS AMENDED BY

P.L.99-2007, SECTION 24, IS CORRECTED AND AMENDED

TO READ AS FOLLOWS [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)]: Sec. 14. (a) Except as provided in

subsection (c) and except as provided in section 40.5 of this

chapter, an individual may have the sum of twelve thousand four

hundred eighty dollars ($12,480) deducted from the assessed

value of the tangible property that the individual owns (or the

real property, mobile home not assessed as real property, or

manufactured home not assessed as real property that the

individual is buying under a contract that provides that the

individual is to pay property taxes on the real property, mobile

home, or manufactured home if the contract or a memorandum

of the contract is recorded in the county recorder's office) if:

(1) the individual served in the military or naval forces of

the United States for at least ninety (90) days;

(2) the individual received an honorable discharge;

(3) the individual either:

(A) is totally disabled; has a total disability; or

(B) is at least sixty-two (62) years old and has a

disability of at least ten percent (10%); and

(4) the individual's disability is evidenced by:

(A) a pension certificate or an award of compensation

issued by the United States Department of Veterans

Affairs; or

(B) a certificate of eligibility issued to the individual by

the Indiana department of veterans' affairs after the

Indiana department of veterans' affairs has determined

that the individual's disability qualifies the individual to

receive a deduction under this section; and

(5) the individual:

(1) owns the real property, mobile home, or

manufactured home; or

(2) is buying the real property, mobile home, or

manufactured home under contract;

on the date the statement required by section 15 of this

chapter is filed.

(b) Except as provided in subsection (c), the surviving spouse

of an individual may receive the deduction provided by this

section if the individual would qualify for the deduction if the

individual were alive.

(c) No one is entitled to the deduction provided by this section

if the assessed value of the individual's tangible property, as

shown by the tax duplicate, exceeds one hundred thirteen

forty-three thousand one hundred sixty dollars ($113,000).

($143,160).

(d) An individual who has sold real property, a mobile home

not assessed as real property, or a manufactured home not

assessed as real property to another person under a contract that

provides that the contract buyer is to pay the property taxes on

the real property, mobile home, or manufactured home may not

claim the deduction provided under this section against that real

property, mobile home, or manufactured home.

SECTION 19. IC 6-1.1-12-15, AS AMENDED BY

P.L.183-2007, SECTION 4, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 15. (a) Except as provided in section

17.8 of this chapter and subject to section 45 of this chapter,

an individual who desires to claim the deduction provided by

section 13 or section 14 of this chapter must file a statement with

the auditor of the county in which the individual resides. With

respect to real property, the statement must be filed during the

twelve (12) months before June 11 of each year for which the

individual wishes to obtain the deduction. With respect to a

mobile home that is not assessed as real property or a

manufactured home that is not assessed as real property, the

statement must be filed during the twelve (12) months before

March 31 of each year for which the individual wishes to obtain

the deduction. The statement may be filed in person or by mail.

If mailed, the mailing must be postmarked on or before the last

day for filing. The statement shall contain a sworn declaration

that the individual is entitled to the deduction.

(b) In addition to the statement, the individual shall submit to

the county auditor for the auditor's inspection:

(1) a pension certificate, an award of compensation, or a

disability compensation check issued by the United States

Department of Veterans Affairs if the individual claims the

deduction provided by section 13 of this chapter;

(2) a pension certificate or an award of compensation

issued by the United States Department of Veterans Affairs

if the individual claims the deduction provided by section

14 of this chapter; or

(3) the appropriate certificate of eligibility issued to the

individual by the Indiana department of veterans' affairs if

the individual claims the deduction provided by section 13

or 14 of this chapter.

(c) If the individual claiming the deduction is under

guardianship, the guardian shall file the statement required by

this section.
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(d) If the individual claiming a deduction under section 13 or

14 of this chapter is buying real property, a mobile home not

assessed as real property, or a manufactured home not assessed

as real property under a contract that provides that the individual

is to pay property taxes for the real estate, mobile home, or

manufactured home, the statement required by this section must

contain the record number and page where the contract or

memorandum of the contract is recorded.

SECTION 20. IC 6-1.1-12-16 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 16. (a) Except as provided in section

40.5 of this chapter, a surviving spouse may have the sum of

eighteen thousand seven hundred twenty dollars ($18,720)

deducted from the assessed value of his or her tangible property,

or real property, mobile home not assessed as real property, or

manufactured home not assessed as real property that the

surviving spouse is buying under a contract that provides that he

is to pay property taxes on the real property, mobile home, or

manufactured home, if the contract or a memorandum of the

contract is recorded in the county recorder's office, and if:

(1) the deceased spouse served in the military or naval

forces of the United States before November 12, 1918; and

(2) the deceased spouse received an honorable discharge;

and

(3) the surviving spouse:

(1) owns the real property, mobile home, or

manufactured home; or

(2) is buying the real property, mobile home, or

manufactured home under contract;

on the date the statement required by section 17 of this

chapter is filed.

(b) A surviving spouse who receives the deduction provided

by this section may not receive the deduction provided by section

13 of this chapter. However, he or she may receive any other

deduction which he or she is entitled to by law.

(c) An individual who has sold real property, a mobile home

not assessed as real property, or a manufactured home not

assessed as real property to another person under a contract that

provides that the contract buyer is to pay the property taxes on

the real property, mobile home, or manufactured home may not

claim the deduction provided under this section against that real

property, mobile home, or manufactured home.

SECTION 21. IC 6-1.1-12-17, AS AMENDED BY

P.L.183-2007, SECTION 5, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 17. Except as provided in section 17.8

of this chapter and subject to section 45 of this chapter, a

surviving spouse who desires to claim the deduction provided by

section 16 of this chapter must file a statement with the auditor

of the county in which the surviving spouse resides. With respect

to real property, the statement must be filed during the twelve

(12) months before June 11 of each year for which the surviving

spouse wishes to obtain the deduction. With respect to a mobile

home that is not assessed as real property or a manufactured

home that is not assessed as real property, the statement must be

filed during the twelve (12) months before March 31 of each year

for which the individual wishes to obtain the deduction. The

statement may be filed in person or by mail. If mailed, the

mailing must be postmarked on or before the last day for filing.

The statement shall contain:

(1) a sworn statement that the surviving spouse is entitled

to the deduction; and

(2) the record number and page where the contract or

memorandum of the contract is recorded, if the individual

is buying the real property on a contract that provides that

the individual is to pay property taxes on the real property.

In addition to the statement, the surviving spouse shall submit to

the county auditor for the auditor's inspection a letter or

certificate from the United States Department of Veterans Affairs

establishing the service of the deceased spouse in the military or

naval forces of the United States before November 12, 1918.

SECTION 22. IC 6-1.1-12-17.4, AS AMENDED BY

P.L.219-2007, SECTION 27, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 17.4. (a) Except as provided in section

40.5 of this chapter, a World War I veteran who is a resident of

Indiana is entitled to have the sum of eighteen thousand seven

hundred twenty dollars ($18,720) deducted from the assessed

valuation of the real property (including a mobile home that is

assessed as real property), mobile home that is not assessed as

real property, or manufactured home that is not assessed as real

property the veteran owns or is buying under a contract that

requires the veteran to pay property taxes on the real property, if

the contract or a memorandum of the contract is recorded in the

county recorder's office, if:

(1) the real property, mobile home, or manufactured home

is the veteran's principal residence;

(2) the assessed valuation of the real property, mobile

home, or manufactured home does not exceed two hundred

six thousand five hundred dollars ($206,500); and

(3) the veteran owns the real property, mobile home, or

manufactured home for at least one (1) year before

claiming the deduction; and

(4) the veteran:

(1) owns the real property, mobile home, or

manufactured home; or

(2) is buying the real property, mobile home, or

manufactured home under contract;

on the date the statement required by section 17.5 of

this chapter is filed.

(b) An individual may not be denied the deduction provided

by this section because the individual is absent from the

individual's principal residence while in a nursing home or

hospital.

(c) For purposes of this section, if real property, a mobile

home, or a manufactured home is owned by a husband and wife

as tenants by the entirety, only one (1) deduction may be allowed

under this section. However, the deduction provided in this

section applies if either spouse satisfies the requirements

prescribed in subsection (a).

(d) An individual who has sold real property, a mobile home

not assessed as real property, or a manufactured home not

assessed as real property to another person under a contract that

provides that the contract buyer is to pay the property taxes on

the real property, mobile home, or manufactured home may not

claim the deduction provided under this section with respect to
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that real property, mobile home, or manufactured home.

SECTION 23. IC 6-1.1-12-17.5, AS AMENDED BY

P.L.183-2007, SECTION 6, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 17.5. (a) Except as provided in section

17.8 of this chapter and subject to section 45 of this chapter,

a veteran who desires to claim the deduction provided in section

17.4 of this chapter must file a sworn statement, on forms

prescribed by the department of local government finance, with

the auditor of the county in which the real property, mobile

home, or manufactured home is assessed. With respect to real

property, the veteran must file the statement during the twelve

(12) months before June 11 of each year for which the veteran

wishes to obtain the deduction. With respect to a mobile home

that is not assessed as real property or a manufactured home that

is not assessed as real property, the statement must be filed

during the twelve (12) months before March 31 of each year for

which the individual wishes to obtain the deduction. The

statement may be filed in person or by mail. If mailed, the

mailing must be postmarked on or before the last day for filing.

(b) The statement required under this section shall be in

affidavit form or require verification under penalties of perjury.

The statement shall be filed in duplicate if the veteran has, or is

buying under a contract, real property in more than one (1)

county or in more than one (1) taxing district in the same county.

The statement shall contain:

(1) a description and the assessed value of the real

property, mobile home, or manufactured home;

(2) the veteran's full name and complete residence address;

(3) the record number and page where the contract or

memorandum of the contract is recorded, if the individual

is buying the real property, mobile home, or manufactured

home on a contract that provides that the individual is to

pay property taxes on the real property, mobile home, or

manufactured home; and

(4) any additional information which the department of

local government finance may require.

SECTION 24. IC 6-1.1-12-17.8, AS AMENDED BY

P.L.95-2007, SECTION 1, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 17.8. (a) An individual who receives

a deduction provided under section 1, 9, 11, 13, 14, 16, or 17.4

of this chapter in a particular year and who remains eligible for

the deduction in the following year is not required to file a

statement to apply for the deduction in the following year.

(b) An individual who receives a deduction provided under

section 1, 9, 11, 13, 14, 16, or 17.4 of this chapter in a particular

year and who becomes ineligible for the deduction in the

following year shall notify the auditor of the county in which the

real property, mobile home, or manufactured home for which the

individual claims the deduction is located of the individual's

ineligibility before June 11 of in the year in which the individual

becomes ineligible.

(c) The auditor of each county shall, in a particular year, apply

a deduction provided under section 1, 9, 11, 13, 14, 16, or 17.4

of this chapter to each individual who received the deduction in

the preceding year unless the auditor determines that the

individual is no longer eligible for the deduction.

(d) An individual who receives a deduction provided under

section 1, 9, 11, 13, 14, 16, or 17.4 of this chapter for property

that is jointly held with another owner in a particular year and

remains eligible for the deduction in the following year is not

required to file a statement to reapply for the deduction following

the removal of the joint owner if:

(1) the individual is the sole owner of the property

following the death of the individual's spouse;

(2) the individual is the sole owner of the property

following the death of a joint owner who was not the

individual's spouse; or

(3) the individual is awarded sole ownership of the

property in a divorce decree.

(e) A trust entitled to a deduction under section 9, 11, 13, 14,

16, or 17.4 of this chapter for real property owned by the trust

and occupied by an individual in accordance with section 17.9 of

this chapter is not required to file a statement to apply for the

deduction, if:

(1) the individual who occupies the real property receives

a deduction provided under section 9, 11, 13, 14, 16, or

17.4 of this chapter in a particular year; and

(2) the trust remains eligible for the deduction in the

following year.

SECTION 25. IC 6-1.1-12-18 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 18. (a) If the assessed value of

residential real property described in subsection (d) is increased

because it has been rehabilitated, the owner may have deducted

from the assessed value of the property an amount not to exceed

the lesser of:

(1) the total increase in assessed value resulting from the

rehabilitation; or

(2) eighteen thousand seven hundred twenty dollars

($18,720) per rehabilitated dwelling unit.

The owner is entitled to this deduction annually for a five (5)

year period.

(b) For purposes of this section, the term "rehabilitation"

means significant repairs, replacements, or improvements to an

existing structure which are intended to increase the livability,

utility, safety, or value of the property under rules adopted by the

department of local government finance.

(c) For the purposes of this section, the term "owner" or

"property owner" includes any person who has the legal

obligation, or has otherwise assumed the obligation, to pay the

real property taxes on the rehabilitated property.

(d) The deduction provided by this section applies only:

(1) for the rehabilitation of residential real property which

is located within this state and which is described in one

(1) of the following classifications:

(1) (A) A single family dwelling if before rehabilitation

the assessed value (excluding any exemptions or

deductions) of the improvements does not exceed

thirty-seven thousand four hundred forty dollars

($37,440).

(2) (B) A two (2) family dwelling if before rehabilitation

the assessed value (excluding exemptions or deductions)

of the improvements does not exceed forty-nine

thousand nine hundred twenty dollars ($49,920). and
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(3) (C) A dwelling with more than two (2) family units

if before rehabilitation the assessed value (excluding any

exemptions or deductions) of the improvements does not

exceed eighteen thousand seven hundred twenty dollars

($18,720) per dwelling unit; and

(2) if the property owner:

(A) owns the residential real property; or

(B) is buying the residential real property under

contract;

on the assessment date of the year in which an

application must be filed under section 20 of this

chapter.

SECTION 26. IC 6-1.1-12-20, AS AMENDED BY

P.L.154-2006, SECTION 19, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 20. (a) A property owner who desires

to obtain the deduction provided by section 18 of this chapter

must file a certified deduction application, on forms prescribed

by the department of local government finance, with the auditor

of the county in which the rehabilitated property is located. The

application may be filed in person or by mail. If mailed, the

mailing must be postmarked on or before the last day for filing.

Except as provided in subsection (b) and subject to section 45

of this chapter, the application must be filed before June 11 of

in the year in which the addition to assessed value is made.

(b) If notice of the addition to assessed value for any year is

not given to the property owner before May 11 December 1 of

that year, the application required by this section may be filed

not later than thirty (30) days after the date such a notice is

mailed to the property owner at the address shown on the records

of the township assessor.

(c) The application required by this section shall contain the

following information:

(1) a description of the property for which a deduction is

claimed in sufficient detail to afford identification;

(2) statements of the ownership of the property;

(3) the assessed value of the improvements on the property

before rehabilitation;

(4) the number of dwelling units on the property;

(5) the number of dwelling units rehabilitated;

(6) the increase in assessed value resulting from the

rehabilitation; and

(7) the amount of deduction claimed.

(d) A deduction application filed under this section is

applicable for the year in which the increase in assessed value

occurs and for the immediately following four (4) years without

any additional application being filed.

(e) On verification of an application by the assessor of the

township in which the property is located, the county auditor

shall make the deduction.

SECTION 27. IC 6-1.1-12-22 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 22. (a) If the assessed value of property

is increased because it has been rehabilitated and the owner has

paid at least ten thousand dollars ($10,000) for the rehabilitation,

the owner is entitled to have deducted from the assessed value of

the property an amount equal to fifty percent (50%) of the

increase in assessed value resulting from the rehabilitation. The

owner is entitled to this deduction annually for a five (5) year

period. However, the maximum deduction which a property

owner may receive under this section for a particular year is:

(1) one hundred twenty-four thousand eight hundred

dollars ($124,800) for a single family dwelling unit; or

(2) three hundred thousand dollars ($300,000) for any other

type of property.

(b) For purposes of this section, the term "property" means a

building or structure which was erected at least fifty (50) years

before the date of application for the deduction provided by this

section. The term "property" does not include land.

(c) For purposes of this section, the term "rehabilitation"

means significant repairs, replacements, or improvements to an

existing structure that are intended to increase the livability,

utility, safety, or value of the property under rules adopted by the

department of local government finance.

(d) The deduction provided by this section applies only if

the property owner:

(1) owns the property; or

(2) is buying the property under contract;

on the assessment date of the year in which an application

must be filed under section 24 of this chapter.

SECTION 28. IC 6-1.1-12-24, AS AMENDED BY

P.L.154-2006, SECTION 20, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 24. (a) A property owner who desires

to obtain the deduction provided by section 22 of this chapter

must file a certified deduction application, on forms prescribed

by the department of local government finance, with the auditor

of the county in which the property is located. The application

may be filed in person or by mail. If mailed, the mailing must be

postmarked on or before the last day for filing. Except as

provided in subsection (b) and subject to section 45 of this

chapter, the application must be filed before June 11 of in the

year in which the addition to assessed valuation is made.

(b) If notice of the addition to assessed valuation for any year

is not given to the property owner before May 11 December 31

of that year, the application required by this section may be filed

not later than thirty (30) days after the date such a notice is

mailed to the property owner at the address shown on the records

of the township assessor.

(c) The application required by this section shall contain the

following information:

(1) the name of the property owner;

(2) a description of the property for which a deduction is

claimed in sufficient detail to afford identification;

(3) the assessed value of the improvements on the property

before rehabilitation;

(4) the increase in the assessed value of improvements

resulting from the rehabilitation; and

(5) the amount of deduction claimed.

(d) A deduction application filed under this section is

applicable for the year in which the addition to assessed value is

made and in the immediate following four (4) years without any

additional application being filed.

(e) On verification of the correctness of an application by the

assessor of the township in which the property is located, the

county auditor shall make the deduction.
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SECTION 29. IC 6-1.1-12-27.1, AS AMENDED BY

P.L.183-2007, SECTION 7, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 27.1. Except as provided in section 36

sections 36 and 44 of this chapter and subject to section 45 of

this chapter, a person who desires to claim the deduction

provided by section 26 of this chapter must file a certified

statement in duplicate, on forms prescribed by the department of

local government finance, with the auditor of the county in which

the real property or mobile home is subject to assessment. With

respect to real property, the person must file the statement during

the twelve (12) months before June 11 of each year for which the

person desires to obtain the deduction. With respect to a mobile

home which is not assessed as real property, the person must file

the statement during the twelve (12) months before March 31 of

each year for which the person desires to obtain the deduction.

The person must:

(1) own the real property, mobile home, or

manufactured home; or

(2) be buying the real property, mobile home, or

manufactured home under contract;

on the date the statement is filed under this section. The

statement may be filed in person or by mail. If mailed, the

mailing must be postmarked on or before the last day for filing.

On verification of the statement by the assessor of the township

in which the real property or mobile home is subject to

assessment, the county auditor shall allow the deduction.

SECTION 30. IC 6-1.1-12-30, AS AMENDED BY

P.L.183-2007, SECTION 8, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 30. Except as provided in section 36 of

this chapter and subject to section 45 of this chapter, a person

who desires to claim the deduction provided by section 29 of this

chapter must file a certified statement in duplicate, on forms

prescribed by the department of local government finance, with

the auditor of the county in which the real property or mobile

home is subject to assessment. With respect to real property, the

person must file the statement during the twelve (12) months

before June 11 of each year for which the person desires to

obtain the deduction. With respect to a mobile home which is not

assessed as real property, the person must file the statement

during the twelve (12) months before March 31 of each year for

which the person desires to obtain the deduction. The person

must:

(1) own the real property, mobile home, or

manufactured home; or

(2) be buying the real property, mobile home, or

manufactured home under contract;

on the date the statement is filed under this section. On

verification of the statement by the assessor of the township in

which the real property or mobile home is subject to assessment,

the county auditor shall allow the deduction.

SECTION 31. IC 6-1.1-12-31 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 31. (a) For purposes of this section,

"coal conversion system" means tangible property directly used

to convert coal into a gaseous or liquid fuel or char. This 

definition includes coal liquification, gasification, pyrolysis, and

a fluid bed combustion system designed for pollution control.

(b) For each calendar year which begins after December 31,

1979, and before January 1, 1988, the owner of a coal conversion

system which is used to process coal is entitled to a deduction

from the assessed value of the system. The amount of the

deduction for a particular calendar year equals the product of (1)

ninety-five percent (95%) of the assessed value of the system,

multiplied by (2) a fraction. The numerator of the fraction is the

amount of Indiana coal converted by the system during the

immediately preceding calendar year and the denominator of the

fraction is the total amount of coal converted by the system

during the immediately preceding calendar year.

(c) The deduction provided by this section applies only if

the property owner:

(1) owns the property; or

(2) is buying the property under contract;

on the assessment date for which the deduction applies.

SECTION 32. IC 6-1.1-12-33 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 33. (a) For purposes of this section

"hydroelectric power device" means a device which is installed

after December 31, 1981, and is designed to utilize the kinetic

power of moving water to provide mechanical energy or to

produce electricity.

(b) The owner of real property, or a mobile home that is not

assessed as real property, that is equipped with a hydroelectric

power device is annually entitled to a property tax deduction.

The amount of the deduction equals the remainder of: (1) the

assessed value of the real property or mobile home with the

hydroelectric power device; minus (2) the assessed value of the

real property or mobile home without the hydroelectric power

device.

(c) The deduction provided by this section applies only if

the property owner:

(1) owns the real property or mobile home; or

(2) is buying the real property or mobile home under

contract;

on the date the statement is filed under section 35.5 of this

chapter.

SECTION 33. IC 6-1.1-12-34 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 34. (a) For purposes of this section,

"geothermal energy heating or cooling device" means a device

that is installed after December 31, 1981, and is designed to

utilize the natural heat from the earth to provide hot water,

produce electricity, or generate heating or cooling.

(b) The owner of real property, or a mobile home that is not

assessed as real property, that is equipped with a geothermal

energy heating or cooling device is annually entitled to a

property tax deduction. The amount of the deduction equals the

remainder of: (1) the assessed value of the real property or

mobile home with the geothermal heating or cooling device;

minus (2) the assessed value of the real property or mobile home

without the geothermal heating or cooling device.

(c) The deduction provided by this section applies only if

the property owner:
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(1) owns the real property or mobile home; or

(2) is buying the real property or mobile home under

contract;

on the date the statement is filed under section 35.5 of this

chapter.

SECTION 34. IC 6-1.1-12-34.5, AS ADDED BY

P.L.214-2005, SECTION 11, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 34.5. (a) As used in this section, "coal

combustion product" has the meaning set forth in IC 6-1.1-44-1.

(b) As used in this section, "qualified building" means a

building designed and constructed to systematically use qualified

materials throughout the building.

(c) For purposes of this section, building materials are

"qualified materials" if at least sixty percent (60%) of the

materials' dry weight consists of coal combustion products.

(d) The owner of a qualified building, as determined by the

center for coal technology research, is entitled to a property tax

deduction for not more than three (3) years. The amount of the

deduction equals the product of:

(1) the assessed value of the qualified building; multiplied

by

(2) five percent (5%).

(e) The deduction provided by this section applies only if

the building owner:

(1) owns the building; or

(2) is buying the building under contract;

on the assessment date for which the deduction applies.

SECTION 35. IC 6-1.1-12-35.5, AS AMENDED BY

P.L.183-2007, SECTION 9, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 35.5. (a) Except as provided in section

36 or 44 of this chapter and subject to section 45 of this

chapter, a person who desires to claim the deduction provided

by section 31, 33, 34, or 34.5 of this chapter must file a certified

statement in duplicate, on forms prescribed by the department of

local government finance, and proof of certification under

subsection (b) or (f) with the auditor of the county in which the

property for which the deduction is claimed is subject to

assessment. Except as provided in subsection (e), with respect to

property that is not assessed under IC 6-1.1-7, the person must

file the statement during the twelve (12) months before June 11

of the assessment year for which the person wishes to obtain

the deduction. The person must file the statement in each year

for which the person desires to obtain the deduction. With

respect to a property which is assessed under IC 6-1.1-7, the

person must file the statement during the twelve (12) months

before March 31 of each year for which the person desires to

obtain the deduction. The statement may be filed in person or by

mail. If mailed, the mailing must be postmarked on or before the

last day for filing. On verification of the statement by the

assessor of the township in which the property for which the

deduction is claimed is subject to assessment, the county auditor

shall allow the deduction.

(b) This subsection does not apply to an application for a

deduction under section 34.5 of this chapter. The department of

environmental management, upon application by a property

owner, shall determine whether a system or device qualifies for

a deduction provided by section 31, 33, or 34 of this chapter. If

the department determines that a system or device qualifies for

a deduction, it shall certify the system or device and provide

proof of the certification to the property owner. The department

shall prescribe the form and manner of the certification process

required by this subsection.

(c) This subsection does not apply to an application for a

deduction under section 34.5 of this chapter. If the department of

environmental management receives an application for

certification, before May 11 of the assessment year, the

department shall determine whether the system or device

qualifies for a deduction. before June 11 of the assessment year.

If the department fails to make a determination under this

subsection before June 11 of the assessment December 31 of the

year in which the application is received, the system or device

is considered certified.

(d) A denial of a deduction claimed under section 31, 33, 34,

or 34.5 of this chapter may be appealed as provided in

IC 6-1.1-15. The appeal is limited to a review of a determination

made by the township assessor county property tax assessment

board of appeals, or department of local government finance.

(e) A person who timely files a personal property return under

IC 6-1.1-3-7(a) for an assessment year and who desires to claim

the deduction provided in section 31 of this chapter for property

that is not assessed under IC 6-1.1-7 must file the statement

described in subsection (a) during the twelve (12) months before

June 11 of that year A person who obtains a filing extension

under IC 6-1.1-3-7(b) for an assessment year must file the

application between March 1 and the extended due date for that

year. in which the personal property return is filed.

(f) This subsection applies only to an application for a

deduction under section 34.5 of this chapter. The center for coal

technology research established by IC 21-47-4-1, upon receiving

an application from the owner of a building, shall determine

whether the building qualifies for a deduction under section 34.5

of this chapter. If the center determines that a building qualifies

for a deduction, the center shall certify the building and provide

proof of the certification to the owner of the building. The center

shall prescribe the form and procedure for certification of

buildings under this subsection. If the center receives an

application for certification of a building under section 34.5 of

this chapter: before May 11 of an assessment year:

(1) the center shall determine whether the building qualifies

for a deduction; before June 11 of the assessment year; and

(2) if the center fails to make a determination before June

11 December 31 of the assessment year in which the

application is received, the building is considered

certified.

SECTION 36. IC 6-1.1-12-38, AS AMENDED BY

P.L.154-2006, SECTION 23, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 38. (a) A person is entitled to a

deduction from the assessed value of the person's property in an

amount equal to the difference between:

(1) the assessed value of the person's property, including

the assessed value of the improvements made to comply

with the fertilizer storage rules adopted by the state chemist

under IC 15-3-3-12 and the pesticide storage rules adopted
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by the state chemist under IC 15-3-3.5-11; minus

(2) the assessed value of the person's property, excluding

the assessed value of the improvements made to comply

with the fertilizer storage rules adopted by the state chemist

under IC 15-3-3-12 and the pesticide storage rules adopted

by the state chemist under IC 15-3-3.5-11.

(b) To obtain the deduction under this section, a person must

file a certified statement in duplicate, on forms prescribed by the

department of local government finance, with the auditor of the

county in which the property is subject to assessment. In addition

to the certified statement, the person must file a certification by

the state chemist listing the improvements that were made to

comply with the fertilizer storage rules adopted under

IC 15-3-3-12 and the pesticide storage rules adopted by the state

chemist under IC 15-3-3.5-11. Subject to section 45 of this

chapter, the statement and certification must be filed before June

11 of during the year preceding the year the deduction will first

be applied. Upon the verification of the statement and

certification by the assessor of the township in which the

property is subject to assessment, the county auditor shall allow

the deduction.

(c) The deduction provided by this section applies only if

the person:

(1) owns the property; or

(2) is buying the property under contract;

on the assessment date for which the deduction applies.

SECTION 37. IC 6-1.1-12-44 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 44. (a) A sales disclosure form under

IC 6-1.1-5.5:

(1) that is submitted:

(A) as a paper form; or

(B) electronically;

on or before December 31 of a calendar year to the

county assessor by or on behalf of the purchaser of a

homestead (as defined in IC 6-1.1-20.9-1) assessed as

real property;

(2) that is accurate and complete;

(3) that is approved by the county assessor as eligible

for filing with the county auditor; and

(4) that is filed:

(A) as a paper form; or

(B) electronically;

with the county auditor by or on behalf of the

purchaser;

constitutes an application for the deductions provided by

sections 26, 29, 33, and 34 of this chapter with respect to

property taxes first due and payable in the calendar year that

immediately succeeds the calendar year referred to in

subdivision (1).

(b) Except as provided in subsection (c), if:

(1) the county auditor receives in a calendar year a sales

disclosure form that meets the requirements of

subsection (a); and

(2) the homestead for which the sales disclosure form is

submitted is otherwise eligible for a deduction referred

to in subsection (a);

the county auditor shall apply the deduction to the

homestead for property taxes first due and payable in the

calendar year for which the homestead qualifies under

subsection (a) and in any later year in which the homestead

remains eligible for the deduction.

(c) Subsection (b) does not apply if the county auditor,

after receiving a sales disclosure form from or on behalf of a

purchaser under subsection (a)(4), determines that the

homestead is ineligible for the deduction.

SECTION 38. IC 6-1.1-12-45 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 45. (a) Subject to subsections (b) and

(c), a deduction under this chapter applies for an assessment

date and for the property taxes due and payable based on the

assessment for that assessment date, regardless of whether

with respect to the real property or mobile home or

manufactured home not assessed as real property:

(1) the title is conveyed one (1) or more times; or

(2) one (1) or more contracts to purchase are entered

into;

after that assessment date and on or before the next

succeeding assessment date.

(b) Subsection (a) applies:

(1) only if the title holder or the contract buyer on that

next succeeding assessment date is eligible for the

deduction for that next succeeding assessment date; and

(2) regardless of whether:

(A) one (1) or more grantees of title under subsection

(a)(1); or

(B) one (1) or more contract purchasers under

subsection (a)(2);

files a statement under this chapter to claim the

deduction.

(c) A deduction applies under subsection (a) for only one

(1) year. The requirements of this chapter for filing a

statement to apply for a deduction under this chapter apply

to subsequent years.

(d) If:

(1) a statement is filed under this chapter in a calendar

year to claim a deduction under this chapter with

respect to real property; and

(2) the eligibility criteria for the deduction are met;

the deduction applies for the assessment date in that calendar

year and for the property taxes due and payable based on the

assessment for that assessment date.

(e) If:

(1) a statement is filed under this chapter in a twelve

(12) month filing period designated under this chapter

to claim a deduction under this chapter with respect to

a mobile home or a manufactured home not assessed as

real property; and

(2) the eligibility criteria for the deduction are met;

the deduction applies for the assessment date in that twelve

(12) month period and for the property taxes due and

payable based on the assessment for that assessment date.".

Delete pages 2 through 14.

Page 15, delete lines 1 through 21.
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Page 16, line 27, delete "June 10 and before November 1 of"

and insert "the county auditor certifies assessed value as

described in this section.".

Page 16, line 28, delete "the year.".

Page 17, delete lines 6 through 42, begin a new paragraph and

insert:

"SECTION 40. IC 6-1.1-20.9-2, AS AMENDED BY

P.L.224-2007, SECTION 39, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 2. (a) Except as otherwise provided in

section 5 of this chapter, an individual who on March 1 of in a

particular year either owns or is buying a homestead under a

contract that provides the individual is to pay the property taxes

on the homestead is entitled each calendar year to a credit against

the property taxes which the individual pays on the individual's

homestead. However, only one (1) individual may receive a

credit under this chapter for a particular homestead in a particular

year. With respect to real property or a mobile home or a

manufactured home that is not assessed as real property, the

individual must:

(1) own the real property, mobile home, or

manufactured home; or

(2) be buying the real property, mobile home, or

manufactured home under contract;

on the date the statement is filed under section 3 or 3.5 of this

chapter.

(b) The amount of the credit to which the individual is entitled

equals the product of:

(1) the percentage prescribed in subsection (d); multiplied

by

(2) the amount of the individual's property tax liability, as

that term is defined in IC 6-1.1-21-5, which is:

(A) attributable to the homestead during the particular

calendar year; and

(B) determined after the application of the property tax

replacement credit under IC 6-1.1-21.

(c) For purposes of determining that part of an individual's

property tax liability that is attributable to the individual's

homestead, all deductions from assessed valuation which the

individual claims under IC 6-1.1-12 or IC 6-1.1-12.1 for property

on which the individual's homestead is located must be applied

first against the assessed value of the individual's homestead

before those deductions are applied against any other property.

(d) The percentage of the credit referred to in subsection

(b)(1) is as follows:

YEAR PERCENTAGE

OF THE CREDIT

1996 8%

1997 6%

1998 through 2002 10%

2003 through 2005 20%

2006 28%

2007 and thereafter 20%

However, the percentage credit allowed in a particular county for

a particular year shall be increased if on January 1 of a year an

ordinance adopted by a county income tax council was in effect

in the county which increased the homestead credit. The amount

of the increase equals the amount designated in the ordinance.

(e) Before October 1 of each year, the county assessor shall

furnish to the county auditor the amount of the assessed

valuation of each homestead for which a homestead credit has

been properly filed under section 3 or 3.5 of this chapter. The

county assessor shall update the information not later than

December 31 of that year.

(f) The county auditor shall apply the credit equally to each

installment of taxes that the individual pays for the property.

(g) Notwithstanding the provisions of this chapter, a taxpayer

other than an individual is entitled to the credit provided by this

chapter if:

(1) an individual uses the residence as the individual's

principal place of residence;

(2) the residence is located in Indiana;

(3) the individual has a beneficial interest in the taxpayer;

(4) the taxpayer either owns the residence or is buying it

under a contract, recorded in the county recorder's office,

that provides that the individual is to pay the property taxes

on the residence; and

(5) the residence consists of a single-family dwelling and

the real estate, not exceeding one (1) acre, that immediately

surrounds that dwelling.

SECTION 41. IC 6-1.1-20.9-3, AS AMENDED BY

P.L.183-2007, SECTION 10, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 3. (a) Except as provided in section

3.5 of this chapter and subject to section 7 of this chapter, an

individual who desires to claim the credit provided by section 2

of this chapter must file a certified statement in duplicate, on

forms prescribed by the department of local government finance,

with the auditor of the county in which the homestead is located.

The statement shall include the parcel number or key number of

the real estate and the name of the city, town, or township in

which the real estate is located. With respect to real property, the

statement must be filed during the twelve (12) months before

June 11 of the year prior to the first year for which the person

wishes to obtain the credit for the homestead. With respect to a

mobile home that is not assessed as real property or a

manufactured home that is not assessed as real property, the

statement must be filed during the twelve (12) months before

March 31 of the first year for which the individual wishes to

obtain the credit. The statement may be filed in person or by

mail. If mailed, the mailing must be postmarked on or before the

last day for filing. The statement applies for that first year and

any succeeding year for which the credit is allowed.

(b) The certified statement referred to in subsection (a) shall

contain the name of any other county and township in which the

individual owns or is buying real property.

(c) If an individual who is receiving the credit provided by this

chapter changes the use of the individual's real property, so that

part or all of that real property no longer qualifies for the

homestead credit provided by this chapter, the individual must

file a certified statement with the auditor of the county, notifying

the auditor of the change of use within sixty (60) days after the

date of that change. An individual who changes the use of the

individual's real property and fails to file the statement required

by this subsection is liable for the amount of the credit the

individual was allowed under this chapter for that real property.
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(d) An individual who receives the credit provided by section

2 of this chapter for property that is jointly held with another

owner in a particular year and remains eligible for the credit in

the following year is not required to file a statement to reapply

for the credit following the removal of the joint owner if:

(1) the individual is the sole owner of the property

following the death of the individual's spouse;

(2) the individual is the sole owner of the property

following the death of a joint owner who was not the

individual's spouse; or

(3) the individual is awarded sole ownership of property in

a divorce decree.

SECTION 42. IC 6-1.1-20.9-3.5 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 3.5. (a) A sales disclosure form under

IC 6-1.1-5.5:

(1) that is submitted:

(A) as a paper form; or

(B) electronically;

on or before December 31 of a calendar year to the

county assessor by or on behalf of the purchaser of a

homestead assessed as real property;

(2) that is accurate and complete;

(3) that is approved by the county assessor as eligible

for filing with the county auditor; and

(4) that is filed:

(A) as a paper form; or

(B) electronically;

with the county auditor by or on behalf of the

purchaser;

constitutes an application for the credit provided by section

2 of this chapter with respect to property taxes first due and

payable in the calendar year that immediately succeeds the

calendar year referred to in subdivision (1).

(b) Except as provided in subsection (c), if:

(1) the county auditor receives in a calendar year a sales

disclosure form that meets the requirements of

subsection (a); and

(2) the homestead for which the sales disclosure form is

submitted is otherwise eligible for the credit under this

chapter;

the county auditor shall apply the credit under this chapter

to the homestead for property taxes first due and payable in

the calendar year for which the homestead qualifies under

subsection (a) and in any later year in which the homestead

remains eligible for the credit.

(c) Subsection (b) does not apply if the county auditor,

after receiving a sales disclosure form from or on behalf of a

purchaser under subsection (a)(4), determines that the

homestead is ineligible for the credit under this chapter.".

Delete pages 18 through 20.

Page 21, delete lines 1 through 5.

Page 22, between lines 1 and 2, begin a new paragraph and

insert:

"SECTION 45. IC 6-1.1-20.9-7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 7. (a) Subject to subsections (b) and

(c), a credit under this chapter applies for the property taxes

due and payable based on the assessment for an assessment

date, regardless of whether with respect to the real property

or mobile home or manufactured home not assessed as real

property:

(1) the title is conveyed one (1) or more times; or

(2) one (1) or more contracts to purchase are entered

into;

after that assessment date and on or before the next

succeeding assessment date.

(b) Subsection (a) applies:

(1) only if the title holder or the contract buyer on that

next succeeding assessment date is eligible for the credit

for property taxes due and payable based on the

assessment for that next succeeding assessment date;

and

(2) regardless of whether:

(A) one (1) or more grantees of title under subsection

(a)(1); or

(B) one (1) or more contract purchasers under

subsection (a)(2);

files a statement under this chapter to claim the credit.

(c) A credit applies under subsection (a) for only one (1)

year. The requirements of this chapter for filing a statement

to apply for a credit under this chapter apply to subsequent

years.

(d) If a person files a statement in a calendar year to claim

a credit under this chapter with respect to real property, the

credit applies for the property taxes due and payable in the

immediately succeeding calendar year.

(e) If a person files a statement in a twelve (12) month

filing period designated under this chapter to claim a credit

under this chapter with respect to a mobile home or a

manufactured home not assessed as real property, the credit

applies to the property taxes due and payable in the

immediately succeeding twelve (12) month period.".

Page 24, line 3, strike "IC 6-1.1-5.5-3(h);" and insert

"IC 6-1.1-5.5-3(c);".

Page 25, delete lines 6 through 42.

Delete pages 26 through 30.

Page 31, delete lines 1 through 21.

Page 32, line 20, after "9." insert "(a)".

Page 32, line 20, delete "that".

Page 32, line 21, delete "imposes a county option income tax

under IC 6-3.5-6".

Page 32, between lines 37 and 38, begin a new paragraph and

insert:

"(b) A municipality that adopts a PMA ordinance may

provide grants to individuals who receive a PMA

certification under this chapter. The amount of a grant

provided under this subsection may not exceed the lesser of:

(1) fifty percent (50%) of the qualified expenditures

certified in the PMA certification; or

(2) one thousand five hundred dollars ($1,500).".

Page 34, line 4, delete "state the amount of any state tax

credits" and insert "municipality the amount of any grants".
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Page 34, line 5, delete "IC 6-3.1-32.5," and insert "this

chapter,".

Page 34, delete lines 15 through 33, begin a new paragraph

and insert:

"SECTION 49. [EFFECTIVE JANUARY 1, 2008

(RETR O A C TIVE)] IC  6-1 .1-12-1 ,  IC  6-1 .1-12-2 ,

IC 6-1.1-12-3, IC 6-1.1-12-4, IC 6-1.1-12-9, IC 6-1.1-12-10.1,

IC 6-1.1-12-11, IC 6-1.1-12-12, IC 6-1.1-12-13, IC 6-1.1-12-14,

IC 6-1.1-12-15, IC  6-1.1-12-16, IC  6-1.1-12-17,

IC 6-1.1-12-17.4, IC 6-1.1-12-17.5, IC 6-1.1-12-17.8,

IC 6-1.1-12-18, IC 6-1.1-12-20, IC 6-1.1-12-22, IC 6-1.1-12-24,

IC 6-1.1-12-27.1, IC 6-1.1-12-30, IC 6-1.1-12-31,

IC 6-1.1-12-33, IC 6-1.1-12-34, IC 6-1.1-12-34.5,

IC 6-1.1-12-35.5, IC 6-1.1-12-38, IC 6-1.1-17-0.5,

IC 6-1.1-20.9-2, IC 6-1.1-20.9-3, IC 6-1.1-20.9-4, and

IC 6-1.1-20.9-5, all as amended by this act, and

IC 6-1.1-12-44, IC 6-1.1-12-45, IC 6-1.1-20.9-3.5, and

IC 6-1.1-20.9-7, all as added by this act, apply only to

property taxes first due and payable after 2008.

SECTION 50. [EFFECTIVE JULY 1, 2008] IC 6-1.1-5.5-1,

IC 6-1.1-5.5-2, IC 6-1.1-5.5-3, IC 6-1.1-5.5-4, IC 6-1.1-5.5-5,

IC 6-1.1-5.5-6, IC 6-1.1-5.5-10, and IC 6-1.1-5.5-12, all as

amended by this act, apply only to a conveyance (as defined

in IC 6-1.1-5.5-1, as amended by this act) that occurs after

June 30, 2008.

SECTION 51. [EFFECTIVE JULY 1, 2008] IC 6-1.1-5.5-10,

as amended by this act, applies to crimes committed after

June 30, 2008.".

Page 36, delete lines 1 through 3.

Renumber all SECTIONS consecutively.

(Reference is to HB 1293 as reprinted January 30, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

KENLEY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Tax and Fiscal

Policy, to which was referred Engrossed House Bill 1220, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT concerning taxation.

Page 1, delete lines 1 through 17, begin a new paragraph and

insert:

"SECTION 1. [EFFECTIVE UPON PASSAGE] (a) The

commission on state tax and financing policy established

under IC 2-5-3 shall:

(1) study state and local funding alternatives for the

South Shore West Lake extension; and

(2) report the commission's findings and

recommendations to the legislative council before

November 1, 2008.

The report under subdivision (2) must be in an electronic

format under IC 5-14-6.

(b) This SECTION expires January 1, 2009.

SECTION 2. An emergency is declared for this act.".

Delete pages 2 through 9.

(Reference is to HB 1220 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

KENLEY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Engrossed House Bill 1249, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 2, line 8, delete "An" and insert "The maximum

amount that an".

Page 2, line 8, delete "the payment of" and insert "paying for

a semester hour is an amount equal to the cost of an

undergraduate semester credit hour at the state educational

institution in which the eligible applicant enrolls.".

Page 2, delete lines 9 through 14.

Page 2, line 21, delete "An" and insert "The maximum

amount that an".

Page 2, line 21, delete "the payment of" and insert "paying

for a semester hour is an amount equal to the cost of an

undergraduate semester credit hour at the state educational

institution in which the eligible applicant enrolls.".

Page 2, delete lines 22 through 27.

Page 2, delete lines 39 through 41.

Page 2, line 42, delete "(5)" and insert "(4)".

Page 3, line 3, delete "(6)" and insert "(5)".

Page 3, line 11, delete "An" and insert "The maximum

amount that an".

Page 3, line 11, delete "the payment of" and insert "paying

for a semester hour is an amount equal to the cost of an

undergraduate semester credit hour at the state educational

institution in which the eligible applicant enrolls.".

Page 3, delete lines 12 through 17.

Page 4, delete lines 24 through 29, begin a new paragraph and

insert:

"Sec. 9. A tuition or fee exemption under this chapter is

not eligible for reimbursement from an appropriation for

statutory tuition or fee remissions or any other funds of the

state.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1249 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

WYSS, Chair     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Resolution 14

Senate Resolution 14, introduced by Senator R. Young:
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A SENATE RESOLUTION urging the Legislative Council to

assign the topic of purchasing new disability license plates with

"In God We Trust" and other designs to a committee for further

study during the interim.

Whereas, Disability license plates are available to Hoosiers

who: have a permanent disability that requires the use of a

wheelchair, walker, braces, or crutches; or have permanently

lost the use of one or both legs; or experience restricted mobility

due to certain medical conditions; or are permanently blind or

visually impaired; and

Whereas, Indiana disability license plates are currently

available only in one design: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Legislative Council is urged to assign

the topic of "In God We Trust" and other designs for disability

license plates for study and research during the interim.

SECTION 2. That the committee, if established, shall operate

under the direction of the legislative council, and that the

committee shall issue a final report when directed to do so by the

council.

The resolution was read in full and referred to the Committee

on  Rules and Legislative Procedure.

Senate Resolution 19

Senate Resolution 19, introduced by Senator Kruse:

A RESOLUTION urging the legislative council to assign to

the Pension Management Oversight Commission the topic of

providing cost of living allowances for PERF and TRF biennially

in the state budget.

Whereas, The cost of living is increasing rapidly: Therefore,

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to assign to the

Pension Management Oversight Commission the topic of

providing biennially in the state budget a cost of living allowance

for the members of the public employees' retirement fund (PERF)

and the teachers' retirement fund (TRF).

The resolution was read in full and adopted by voice vote.

Senate Resolution 8

Senate Resolution 8, introduced by Senator Delph:

A SENATE RESOLUTION congratulating the Pike High

School Football Team on achieving an undefeated regular

season. 

Whereas, The 2007 Pike High School Football Team won

every game on their regular season schedule, achieving a

milestone that had not been reached since the Red Devils won all

nine regular season games in 1944;

Whereas, With an undefeated record on the line, the Pike Red

Devils met Franklin Central in their final match-up of the

season;

Whereas, Finding themselves down 14-8 at the end of the first

quarter, after a 64 yard Franklin Central touchdown run, the

Red Devils rallied;

Whereas, In the final three quarters, Pike's defense was

unrelenting, holding Franklin Central's running back to only 38

yards and allowing the Flashes to add only three points to their

total score;

Whereas, In addition, Pike's offense added twenty-two points

to clinch the 30-17 victory; and

Whereas, In his weekly postgame address to the players,

Coach  Moyers said, "You guys overcame so much adversity.

That speaks volumes about things more important than football.

That speaks about character.": Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate hereby congratulates the

Pike High School Red Devils on an undefeated regular season.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit copies of this Resolution to Superintendent, Nathaniel

Jones, Principal, Debra Jacobs, and Head Coach, Derek Moyers.

The resolution was read in full and adopted by voice vote.

Senate Resolution 16

Senate Resolution 16, introduced by Senator Tallian:

A SENATE RESOLUTION honoring Carl Fisher for his 24

years of public service with the Portage Parks.

Whereas, Carl Fisher received his Masters Degree in Park

and Recreation Administration from Indiana University, and he

served as the District Recreation Supervisor for the Montgomery

County Recreation and Parks Department for two years, the

Park Supervisor for Goshen Park and Recreation Department

for six years, and the Portage Parks as Superintendent;

Whereas, Carl Fisher was the catalyst and founding member

of the Portage Township Community Historical Society, proved

to be instrumental in the formation of Northwestern Indiana

Regional Planning Commission's (NIRPC) first Regional

Bikeways Committee, and chaired the committee which

published Northwest Indiana's first regional bikeways plan;

Whereas, Carl Fisher's contributions to the NIRPC's Ped and

Pedal Committee, the C-4 Committee and IPRA have proven
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invaluable and consequently, he is one of the leaders in trail

development in Northwestern Indiana;

Whereas, Carl Fisher convinced the City of Portage to hold

a $2.2 million bond to purchase the right-of-ways for the future

Praire-Duneland Trail and the Iron Horse Heritage Trail and

orchestrated a series of funding sources including a TE Grant

for the Prairie Duneland Trail, which was Portage's first city-

wide trail; and

Whereas, Carl Fisher helped establish the Portage Parks and

Recreation Foundation, ten park sites, and two city-wide trails

totaling 304 acres: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Senate of the General Assembly honors

Carl Fisher for his 24 years of public service with the Portage

Parks.

SECTION 2. That the Secretary of the Senate is hereby

directed to transmit copies of this Resolution to Carl Fisher,

Portage Parks Department, and the City of Portage.

The resolution was read in full and adopted by voice vote.

Senate Resolution 21

Senate Resolution 21, introduced by Senator Hershman:

A SENATE RESOLUTION congratulating the Clinton

Central High School FFA on winning national championship

honors at the National Western Stock Show. 

Whereas, The National Western Stock Show, first held in

1906,  takes place every January in Denver, Colorado. The

purpose of the event is, "To preserve the western lifestyle by

providing a showcase for the agricultural industry through

emphasis on education, genetic development, innovative

technology, and offering the world's largest agricultural

marketing opportunities." FFA and 4-H teams are invited to

compete in the show events;

Whereas, The Clinton Central High School FFA represented

the Indiana 4-H at this event. Team members Alyssa Smith, Brant

Smith, Courtney Smith, and Brent Dunham were invited to the

event because of their placement in the Indiana State Livestock

Judging Contest in May at Purdue;

Whereas, At the national competition, each team is required

to evaluate four different species of livestock including goats,

sheep, pigs, and cattle, and give oral presentations to officials to

explain the reasons behind their findings; and

Whereas, Out of the twenty-four teams from the United States

and Canada that competed in this event, the Clinton Central

High School team placed first in cattle, hogs, sheep, and oral

reasons, and claimed high team overall: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate congratulates the

Clinton Central High School FFA on winning national

championship honors at the National Western Stock Show.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Clinton Central

Superintendent, Philip Boley; Principal, Kyle Barrentine; Coach,

Roger Carr; and the team members.

The resolution was read in full and adopted by voice vote.

Senate Resolution 17

Senate Resolution 17, introduced by Senator Paul:

A SENATE RESOLUTION to recognize William Delk for his

numerous contributions and years of dedicated service to the

community of Richmond and to the State of Indiana.

Whereas, Throughout his lifetime, William Delk has been

actively involved in his community and numerous service

organizations. Bill is a member of the Indianapolis Valley

Scottish Rite. He has also participated in the Shrine, serving as

chairman for the Tarum Shrine Circus for sixteen years and also

serving on the Murat Shrine Circus and the Crippled Children

Committee;

Whereas, In his local community, Bill served six terms as Vice

President of the Wayne County Chamber of Commerce Board

and has been to the National Chamber of Commerce Convention

in Washington D.C. six times. He served more than twenty years

on the Whitewater Gorge Park Committee and founded the

Starr-Gennett Foundation, an organization dedicated to

preserving and promoting the legacy of Gennett Records and the

Starr Piano Company;

Whereas, Bill also worked closely with Senator Paul and

INDOT on a project to widen Main Street in Richmond and was

instrumental in the effort to have Richmond recognized as an All-

American City;

Whereas, A lifelong Republican, Bill has served on many

campaigns throughout the years. In fact, he was involved in

organizing the first campaign to elect Allen Paul to the Indiana

Senate and has been involved with each of his re-election

campaigns thereafter. Bill has successfully supported numerous

candidates for city and county offices and has worked closely

with the last four sheriffs and prosecutors of Wayne County. To

this day, Bill continues to help candidates for office by making

campaign phone calls; 

Whereas, Bill's accomplishments and contributions have been

recognized by his receipt of several recognitions and awards. He

was honored by the State Sheriffs' Association and also by the

State Chief of Police Association. He was also given a lifetime

membership to the Fraternal Order of Police. Bill received the

first ever Distinguished Service Award for the Wayne County
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Chamber of Commerce. Bill was appointed by former Governor

Bowen and served six terms on the State Mental Health Board.

He has also worked with I.U. East to create eight scholarships

in his name. Finally, Bill has been named a Kentucky Colonel;

and

Whereas, Bill and his wife, Sandi, have three grown children.

They are members of the Central United Methodist Church

where Bill has served on many committees.  Throughout his life,

Bill has had three successful businesses. Although retired now,

he is determined to remain involved in community service:

Therefore, 

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate recognizes William

Delk for his numerous contributions to his local community of

Richmond and the State of Indiana. His dedication and

commitment to public service is inspiring to us all. 

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to William and Sandi Delk.

The resolution was read in full and adopted by voice vote.

Senate Resolution 18

Senate Resolution 18, introduced by Senator Weatherwax:

A SENATE RESOLUTION urging the legislative council to

establish an interim study committee to study Indiana public

works law.

Whereas, In today's world of increasing costs, a study of

Indiana's public works laws would better enable our state to

provide consistency and cost effective government to our

citizens: Therefore,

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to establish

an interim study committee to study Indiana public works law.

SECTION 2. That the committee, if established, shall operate

under the direction of the legislative council and shall issue a

final report when directed to do so by the council.

The resolution was read in full and adopted by voice vote.

Senate Resolution 15

Senate Resolution 15, introduced by Senators Broden and

Zakas:

A SENATE RESOLUTION congratulating Ryan Newman for

winning NASCAR's 50th Daytona 500.

Whereas, Ryan Newman, a South Bend native, is the driver of

the #12 Alltel, Mobil 1, Kodak Dodge Avenger for Penske

Racing;

Whereas, Ryan Newman, is a "LaSalle Lion" having

graduated from South Bend's LaSalle High School in 1996 as a

National Honor Society and honors graduate and graduated

from Purdue University in 2001 with a Bachelor of Science

degree in vehicle structure engineering;

Whereas, Ryan Newman made his racing debut in 1993 in the

All-American Midget Series, winning both Rookie of the Year

and the championship;

Whereas, Ryan Newman won the USAC National Midget

Series Rookie of the Year, USAC's Silver Crown Series Top

Rookie, Sprint Car Rookie of the Year, USAC Silver Bullet Series

National Championship, and became the first driver in series

history to record a victory in all three divisions–Sprint, Midget,

and Silver Crown–in one season;

Whereas, Ryan Newman began working for Roger Penske in

2000, winning three of the five ARCA RE/MAX Series races he

entered;

Whereas, Ryan Newman has 12 Winston/Nextel Cup career

wins including the: New Hampshire 300, Samsung/Radio Shack

500, MBNA Armed Forces Family 400, Tropicana 400,

Pennsylvania 500, GFS Marketplace 400, Chevy Rock and Roll

400, Dover 400, Banquet 400, DHL 400, MBNA America 400,

and Sylvania 300; seven Busch Series career wins including the:

NAPAonline.com 250, Zippo 200, Domino's Pizza 250, Food

City 250, Dover 200, Dollar General 300, and Ford 300; and

one International Race of Champions, the Race 1;

Whereas, Ryan Newman and his wife, Krissie, operate the

Ryan Newman Foundation which focuses on assuring that

adequate care is provided for unwanted dogs and cats in shelters

and pounds and where Ryan helped fund the construction of the

Catawba County, North Carolina Humane Society shelter; and

Whereas, Ryan Newman won NASCAR's Daytona 500 on

February 17, 2008: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Senate of the General Assembly

congratulates Ryan Newman for winning NASCAR's 50th

Daytona 500.

SECTION 2. That the Secretary of the Senate is hereby

directed to transmit copy of this Resolution to Ryan Newman.

The resolution was read in full and adopted by voice vote.

Senate Resolution 10

Senate Resolution 10, introduced by Senator Errington:

A SENATE RESOLUTION urging the Legislative Council to

recommend that the Census Data Committee study absentee

ballots in the interim.
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Whereas, Absentee voting is an important topic that deserves

serious consideration from the legislature; and

Whereas, Indiana citizens who cannot vote in person on

election day are qualified to vote and should be allowed to

exercise his or her constitutional right to vote absentee by mail:

Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Legislative Council is urged to

recommend that the Census Data Committee study the

requirements for absentee voting by mail in the interim.

SECTION 2. That the Census Data Committee shall issue a

final report on the topic when directed to do so by the Council.

The resolution was read in full and adopted by voice vote.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed, without amendments,

Engrossed Senate Bills 133, 190, 219, and 233 and the same are

herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed Senate Bills 159 and

241 with amendments and the same are herewith returned to the

Senate for concurrence.

CLINTON MCKAY     

Principal Clerk of the House     

REPORT OF THE PRESIDENT

PRO TEMPORE

Madam President: Based on the Report issued by the Senate

Committee on Ethics, dated January 23, 2008, which excused

Senator Lubbers from voting on Senate Bill 223 and recognizing

that Engrossed House Bill 1117 contains similar subject matter,

the President Pro Tempore hereby acknowledges that Senator

Lubbers is excused from all votes pertaining to Engrossed House

Bill 1117.

LONG     

Motion prevailed.

MESSAGE FROM THE PRESIDENT PRO TEMPORE
OF THE INDIANA STATE SENATE

Madam President and Members of the Senate: I have on

February 14, 2008, signed House Enrolled Acts: 1017 and 1051.

DAVID C. LONG     

President Pro Tempore     

ENGROSSED HOUSE BILLS

ON SECOND READING

Engrossed House Bill 1016

Senator Tallian called up Engrossed House Bill 1016 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1105

Senator Bray called up Engrossed House Bill 1105 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1105–1)

Madam President: I move that Engrossed House Bill 1105 be

amended to read as follows:

Page 11, between lines 31 and 32, begin a new paragraph and

insert:

"SECTION 6. IC 6-1.1-18.5-22 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a) The ad

valorem property tax levy limits imposed by this chapter do

not apply to ad valorem property taxes imposed by a

consolidated city to pay or fund any indebtedness assumed,

defeased, paid, or refunded under IC 36-3-1-6.1.

(b) For purposes of this section:

(1) "consolidating entity" means:

(A) an included town under IC 36-3-1-7; or

(B) a:

(i) township; or

(ii) fire protection territory;

whose fire department is consolidated into the fire

department of a consolidated city under

IC 36-3-1-6.1; and

(2) "maximum levy" means the maximum permissible

ad valorem property tax levy under section 3 of this

chapter.

(c) The maximum levy of a consolidated city for property

taxes first due and payable in 2009, 2010, and 2011 is the sum

of:

(1) the maximum levy of the consolidated city for

property taxes first due and payable in 2009 determined

without regard to this section; plus

(2) the amount equal to the combined property tax

levies of each consolidating entity for property taxes

first due and payable in 2008 for fire protection and

related services.

(d) The maximum levy for property taxes first due and

payable in 2009 is reduced for each consolidating entity other

than a township by the amount equal to the property tax levy

of the consolidating entity for taxes first due and payable in

2008 for any services and operations for which responsibility

is transferred to the consolidated city in 2009.

(e) The maximum levy of a consolidating entity that is a

township for the township's firefighting fund for property

taxes first due and payable after 2008 is zero (0).

(f) For purposes of determining the maximum levy for

property taxes first due and payable in 2012 for an entity for
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which the maximum levy determined under this section for

property taxes first due and payable in 2011 is greater than

zero (0), the maximum levy to be used in:

(1) STEP ONE of section 3(a) of this chapter; or

(2) STEP ONE of section 3(b) of this chapter;

is the maximum levy determined under this section for the

entity for property taxes first due and payable in 2011.

SECTION 7. IC 6-3.5-6-18.5, AS AMENDED BY

P.L.234-2005, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18.5. (a)

This section applies to a county containing a consolidated city.

(b) Notwithstanding section 18(e) of this chapter, the

distributive shares that each civil taxing unit in a county

containing a consolidated city is entitled to receive during a

month equals the following:

(1) For the calendar year beginning January 1, 1995,

calculate the total amount of revenues that are to be

distributed as distributive shares during that month

multiplied by the following factor:

Center Township .0251

Decatur Township .00217

Franklin Township .0023

Lawrence Township .01177

Perry Township .01130

Pike Township .01865

Warren Township .01359

Washington Township .01346

Wayne Township .01307

Lawrence-City .00858

Beech Grove .00845

Southport .00025

Speedway .00722

Indianapolis/Marion County .86409

(2) Notwithstanding subdivision (1), for the calendar year

beginning January 1, 1995, the distributive shares for each

civil taxing unit in a county containing a consolidated city

shall be not less than the following:

Center Township $1,898,145

Decatur Township $164,103

Franklin Township $173,934

Lawrence Township $890,086

Perry Township $854,544

Pike Township $1,410,375

Warren Township $1,027,721

Washington Township $1,017,890

Wayne Township $988,397

Lawrence-City $648,848

Beech Grove $639,017

Southport $18,906

Speedway $546,000

and subject to subdivisions (4) and (5), after December 31,

2008, in any month calculate the total amount of revenues

that are to be distributed as distributive shares during that

month multiplied by the following factor:

Center Township 0.02510

Decatur Township 0.00012

Franklin Township 0.00032

Lawrence Township 0.00048

Perry Township 0.00053

Pike Township 0.00000

Warren Township 0.00054

 Washington Township 0.00092

Wayne Township 0.01307

 Lawrence Civil City 0.00858

Beech Grove Civil City 0.00845

Southport Civil City 0.00025

Speedway City Civil Town 0.00722

Indpls/Marion County 0.93442

(3) Subject to subdivision (4), for each year after 1995,

calculate the total amount of revenues that are to be

distributed as distributive shares during that month as

follows:

STEP ONE: Determine the total amount of revenues that

were distributed as distributive shares during that month

in calendar year 1995.

STEP TWO: Determine the total amount of revenue that

the department has certified as distributive shares for that

month under section 17 of this chapter for the calendar

year.

STEP THREE: Subtract the STEP ONE result from the

STEP TWO result.

STEP FOUR: If the STEP THREE result is less than or

equal to zero (0), multiply the STEP TWO result by the

ratio established under subdivision (1).

STEP FIVE: Determine the ratio of:

(A) the maximum permissible property tax levy under

IC 6-1.1-18.5, IC 12-19-7, and IC 12-19-7.5 for each

civil taxing unit for the calendar year in which the

month falls, plus, for a county, an amount equal to the

property taxes imposed by the county in 1999 for the

county's welfare fund and welfare administration fund;

divided by

(B) the sum of the maximum permissible property tax

levies under IC 6-1.1-18.5, IC 12-19-7, and

IC 12-19-7.5 for all civil taxing units of the county

during the calendar year in which the month falls, and

an amount equal to the property taxes imposed by the

county in 1999 for the county's welfare fund and

welfare administration fund.

STEP SIX: If the STEP THREE result is greater than zero

(0), the STEP ONE amount shall be distributed by

multiplying the STEP ONE amount by the ratio

established under subdivision (1).

STEP SEVEN: For each taxing unit determine the STEP

FIVE ratio multiplied by the STEP TWO amount.

STEP EIGHT: For each civil taxing unit determine the

difference between the STEP SEVEN amount minus the

product of the STEP ONE amount multiplied by the ratio

established under subdivision (1). The STEP THREE

excess shall be distributed as provided in STEP NINE

only to the civil taxing units that have a STEP EIGHT

difference greater than or equal to zero (0).

STEP NINE: For the civil taxing units qualifying for a

distribution under STEP EIGHT, each civil taxing unit's

share equals the STEP THREE excess multiplied by the

ratio of:
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(A) the maximum permissible property tax levy under

IC 6-1.1-18.5, IC 12-19-7, and IC 12-19-7.5 for the

qualifying civil taxing unit during the calendar year in

which the month falls, plus, for a county, an amount

equal to the property taxes imposed by the county in

1999 for the county's welfare fund and welfare

administration fund; divided by

(B) the sum of the maximum permissible property tax

levies under IC 6-1.1-18.5, IC 12-19-7, and

IC 12-19-7.5 for all qualifying civil taxing units of the

county during the calendar year in which the month

falls, and an amount equal to the property taxes

imposed by the county in 1999 for the county's welfare

fund and welfare administration fund.

(4) Subject to subdivision (5), this subdivision applies in

any month in which a consolidation under IC 36-3-1-6 is

in effect after 2009. For each month to which this

subdivision applies, calculate the total amount of

revenues that are to be distributed as distributive shares

during that month as follows:

STEP ONE: Determine the total amount of revenues

that were distributed as distributive shares during that

month in 2009.

STEP TWO: Determine the total amount of revenue

that the department has certified as distributive shares

for that month under section 17 of this chapter for the

calendar year.

STEP THREE: Subtract the STEP ONE result from

the STEP TWO result.

STEP FOUR: If the STEP THREE result is less than

or equal to zero (0), multiply the STEP TWO result by

the ratio established under subdivision (2).

STEP FIVE: Determine the ratio of:

(A) the maximum permissible property tax levy

under IC 6-1.1-18.5, IC 12-19-7, and IC 12-19-7.5

for each civil taxing unit for the calendar year in

which the month falls, plus, for a county, an amount

equal to the property taxes imposed by the county in

1999 for the county's welfare fund and welfare

administration fund; divided by

(B) the sum of the maximum permissible property

tax levies under IC 6-1.1-18.5, IC 12-19-7, and

IC 12-19-7.5 for all civil taxing units of the county

during the calendar year in which the month falls,

and an amount equal to the property taxes imposed

by the county in 1999 for the county's welfare fund

and welfare administration fund.

STEP SIX: If the STEP THREE result is greater than

zero (0), the STEP ONE amount shall be distributed

by multiplying the STEP ONE amount by the ratio

established under subdivision (2).

STEP SEVEN: For each taxing unit determine the

STEP FIVE ratio multiplied by the STEP TWO

amount.

STEP EIGHT: For each civil taxing unit determine the

difference between the STEP SEVEN amount minus

the product of the STEP ONE amount multiplied by

the ratio established under subdivision (2). The STEP

THREE excess shall be distributed as provided in

STEP NINE only to the civil taxing units that have a

STEP EIGHT difference greater than or equal to zero

(0).

STEP NINE: For the civil taxing units qualifying for

a distribution under STEP EIGHT, each civil taxing

unit's share equals the STEP THREE excess

multiplied by the ratio of:

(A) the maximum permissible property tax levy

under IC 6-1.1-18.5, IC 12-19-7, and IC 12-19-7.5

for the qualifying civil taxing unit during the

calendar year in which the month falls, plus, for a

county, an amount equal to the property taxes

imposed by the county in 1999 for the county's

welfare fund and welfare administration fund;

divided by

(B) the sum of the maximum permissible property

tax levies under IC 6-1.1-18.5, IC 12-19-7, and

IC 12-19-7.5 for all qualifying civil taxing units of

the county during the calendar year in which the

month falls, and an amount equal to the property

taxes imposed by the county in 1999 for the county's

welfare fund and welfare administration fund.

(5) This subdivision applies to Washington and

Warren Townships. Notwithstanding subdivisions (1)

and (3) and subdivisions (2) and (4), a township that

entered into an agreement to consolidate its fire

services with the city of Indianapolis before January 1,

2008, shall receive the distributive share for a month

determined under the agreement for the term that the

agreement governs the distribution of distributive

shares. The amount by which the distributive share

made to a township under the agreement exceeds the

amount that the township would receive under

subdivisions (1) and (3) or subdivisions (2) and (4)

reduces the distributive share that would otherwise be

distributed to Indianapolis/Marion County.".

Page 12, between lines 13 and 14, begin a new paragraph

and insert:

"SECTION 9. IC 36-3-1-6.1, AS AMENDED BY P.L.1-2006,

SECTION 560, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 6.1. (a) This section applies

only in a county containing a consolidated city. If the

requirements of subsection (g) are satisfied, The following fire

departments of the following are consolidated into the fire

department of a the consolidated city (referred to as "the

consolidated fire department") on January 1, 2009:

(1) The fire department of a township for which the

consolidation is approved by the township legislative body

and trustee and the legislative body and mayor of the

located in the county containing the consolidated city,

regardless of whether the fire department is operated by

the township or by another political subdivision.

(2) The fire department of any fire protection territory

established under IC 36-8-19 that is located in a township

described in subdivision (1).

(b) If the requirements of subsection (g) are satisfied, After

December 31, 2008, the consolidated fire department shall
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provide fire protection services within an entity described in

subsection (a)(1) or (a)(2) in which the requirements of

subsection (g) are satisfied on the date agreed to in the resolution

of the township legislative body and the ordinance of the

legislative body of the consolidated city. the county (excluding

any excluded city).

(c) If the requirements of subsection (g) are satisfied and the

fire department of an entity listed in subsection (a) is

consolidated into the fire department of the consolidated city,

Except as provided in subsection (n), all of the property,

equipment, records, rights, and contracts of the each department

consolidated into the fire department of the consolidated city are:

(1) transferred to; or

(2) assumed by;

the consolidated city on the effective date of the consolidation.

However, real property other than real property used as a fire

station may be transferred only on terms mutually agreed to by

the legislative body and mayor of the consolidated city and the

trustee and legislative body of the township in which that real

property is located. Any funds transferred under this

subsection to the consolidated city that represent balances in

a cumulative building and equipment fund for fire protection

and related services established under IC 36-8-14 shall be

deposited to the consolidated city's cumulative building and

equipment fund for fire protection and related services and

shall be used by the consolidated city for funding land,

buildings, and equipment for fire protection and emergency

medical services as provided under IC 36-8-14.

(d) If the requirements of subsection (g) are satisfied and the

fire department of an entity listed in subsection (a) is

consolidated into the fire department of the consolidated city,

The employees of the a fire department listed in subsection (a)

that is consolidated into the fire department of the consolidated

city cease employment with the department of the entity listed in

subsection (a) and become employees of the consolidated fire

department on the effective date of the consolidation. The

consolidated city shall assume all agreements with labor

organizations that:

(1) are in effect on the effective date of the consolidation;

and

(2) apply to employees of the department consolidated into

the fire department of the consolidated city who become

employees of the consolidated fire department.

(e) If the requirements of subsection (g) are satisfied and the

fire department of an entity listed in subsection (a) is

consolidated into the fire department of a consolidated city, the

indebtedness All indebtedness, liabilities, claims, and

obligations related to fire protection services incurred before the

effective date of the consolidation by the an entity whose fire

department is consolidated into the consolidated fire

department under subsection (a), or a building, holding, or

leasing corporation on behalf of the entity, whose fire department

is consolidated into the consolidated fire department under

subsection (a) shall remain the debt of the entity and does not

become and may not be assumed, defeased, paid, or refunded

by the consolidated city. Indebtedness related to fire protection

services that is incurred by the consolidated city before the

effective date of the consolidation shall remain the debt of the

consolidated city and property taxes levied to pay the debt may

only be levied by the fire special service district.

(f) Notwithstanding any other law, to assume, defease, pay,

or refund all or part of an indebtedness described in

subsection (e), the consolidated city is not required to comply

with any other statutory procedures or approvals that apply

when a unit incurs indebtedness.

(g) Notwithstanding subsections (e) and (f), the

consolidated city may not assume all or a part of an

indebtedness described in subsection (e) that will exceed the

limitations on the amount of indebtedness that the

consolidated city may incur. Notwithstanding subsection (e),

the consolidation of an entity's fire department under

subsection (a) does not affect any cause of action pending

before July 1, 2008, by or against:

(1) an entity whose fire department is consolidated under

subsection (a); or

(2) a building, holding, or leasing corporation on behalf

of an entity;

and shall continue by or against the entities listed in

subdivisions (1) and (2) as if the consolidation had not taken

place.

 (h) The rights of trustees and bondholders with respect to

any:

(1) bonds or other indebtedness described in subsection

(e); or

(2) bond resolution, trust agreement or indenture,

security agreement, purchase agreement, or other

undertaking with respect to indebtedness described in

subsection (e);

remain the same, although the powers, duties, agreements,

and liabilities of the entities listed in subsection (a) have been

transferred to the consolidated city, and the consolidated city

shall be considered to have assumed all those powers, duties,

agreements, and liabilities.

(f) If the requirements of subsection (g) are satisfied and the

fire department of an entity listed in subsection (a) is

consolidated into the fire department of a consolidated city, (i)

The merit board and the merit system of the each fire department

that is consolidated into the fire department of the

consolidated city are dissolved on the effective date of the

consolidation, and the duties of the merit board are transferred to

and assumed by the merit board for the consolidated fire

department on the effective date of the consolidation.

(g) A township legislative body, after approval by the

township trustee, may adopt a resolution approving the

consolidation of the township's fire department with the fire

department of the consolidated city. A township legislative body

may adopt a resolution under this subsection only after the

township legislative body has held a public hearing concerning

the proposed consolidation. The township legislative body shall

hold the hearing not earlier than thirty (30) days after the date the

resolution is introduced. The hearing shall be conducted in

accordance with IC 5-14-1.5 and notice of the hearing shall be

published in accordance with IC 5-3-1. If the township

legislative body has adopted a resolution under this subsection,

the township legislative body shall, after approval from the

township trustee, forward the resolution to the legislative body
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of the consolidated city. If such a resolution is forwarded to the

legislative body of the consolidated city and the legislative body

of the consolidated city adopts an ordinance, approved by the

mayor of the consolidated city, approving the consolidation of

the fire department of the township into the fire department of

the consolidated city, the requirements of this subsection are

satisfied. The consolidation shall take effect on the date agreed

to by the township legislative body in its resolution and by the

legislative body of the consolidated city in its ordinance

approving the consolidation.

(h) (j) The following apply if the requirements of subsection

(g) are satisfied: after a fire department listed in subsection

(a) is consolidated into the fire department of the

consolidated city:

(1) The consolidation of the fire department of that township

is effective on the date agreed to by the township legislative

body in the resolution and by the legislative body of the

consolidated city in its ordinance approving the

consolidation.

(2) (1) Notwithstanding any other provision, a firefighter:

(A) who is a member of the 1977 fund before the effective

date of a consolidation under this section; and

(B) who, after the consolidation, becomes an employee of

the fire department of a consolidated city under this

section;

remains a member of the 1977 fund without being required

to meet the requirements under IC 36-8-8-19 and

IC 36-8-8-21. The firefighter shall receive credit for any

service as a member of the 1977 fund before the

consolidation to determine the firefighter's eligibility for

benefits under IC 36-8-8.

(3) (2) Notwithstanding any other provision, a firefighter:

(A) who is a member of the 1937 fund before the effective

date of a consolidation under this section; and

(B) who, after the consolidation, becomes an employee of

the fire department of a consolidated city under this

section;

remains a member of the 1937 fund. The firefighter shall

receive credit for any service as a member of the 1937 fund

before the consolidation to determine the firefighter's

eligibility for benefits under IC 36-8-7.

(4) (3) For property taxes first due and payable in the first

calendar year in which property taxes are first due and

payable based on the consolidation, is effective, the

maximum permissible ad valorem property tax levy under

IC 6-1.1-18.5 for:

(A) is increased for the consolidated city; by an amount

equal to the maximum permissible ad valorem property

tax levy in the year preceding the year in which the

consolidation is effective for fire protection and related

services by the township whose fire department is

consolidated into the fire department of the consolidated

city under this section; and

(B) is reduced for the township entity whose fire

department is consolidated into the fire department of the

consolidated city under this section; by the amount equal

to the maximum permissible ad valorem property tax levy

in the year preceding the year in which the consolidation

is effective for fire protection and related services for the

township.

is determined under IC 6-1.1-18.5-22.

(5) (4) The amount levied in the year preceding the year in

which the consolidation is effective by the township whose

fire department is consolidated into the fire department of

the consolidated city for balance in the township's

cumulative building and equipment fund for fire protection

and related services of a township whose fire department

is consolidated into the fire department of the

consolidated city is transferred on the effective date of the

consolidation to the consolidated city's cumulative building

and equipment fund for fire protection and related services,

which is hereby established. The consolidated city is

exempted from the requirements of IC 36-8-14 and

IC 6-1.1-41 regarding establishment of the cumulative

building and equipment fund for fire protection and related

services. as provided in subsection (c).

(6) (5) The local boards for the 1937 firefighters' pension

fund and the 1977 police officers' and firefighters' pension

and disability fund of the township an entity whose fire

department is consolidated into the fire department of

the consolidated city are dissolved, and their services are

terminated not later than the effective date of the

consolidation. The duties performed by the local boards

under IC 36-8-7 and IC 36-8-8, respectively, are assumed by

the consolidated city's local board for the 1937 firefighters'

pension fund and local board for the 1977 police officers'

and firefighters' pension and disability fund, respectively.

Notwithstanding any other provision, the legislative body of

the consolidated city may adopt an ordinance to adjust the

membership of the consolidated city's local board to reflect

the consolidation.

(7) (6) The consolidated city may levy property taxes within

the consolidated city's maximum permissible ad valorem

property tax levy limit area served by the consolidated fire

department to provide for the payment of the expenses for

the operation of the consolidated fire department. However,

property taxes to fund the pension obligation under

IC 36-8-7 for members of the 1937 firefighters fund who

were employees of the consolidated city at the time of the

consolidation may be levied only by the fire special service

district within the fire special service district. The fire

special service district established under IC 36-3-1-6 may

levy property taxes to provide for the payment of expenses

for the operation of the consolidated fire department within

or that directly benefit the territory of the fire special

service district. Property taxes to fund the pension obligation

under IC 36-8-8 for members of the 1977 police officers'

and firefighters' pension and disability fund who were

members of the fire department of the consolidated city on

the effective date of the consolidation may be levied only by

the fire special service district within the fire special service

district. Property taxes to fund the pension obligation for

members of the 1937 firefighters fund who were not

members of the fire department of the consolidated city on

the effective date of the consolidation and members of the

1977 police officers' and firefighters' pension and disability
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fund who were not members of the fire department of the

consolidated city on the effective date of the consolidation

may be levied by the consolidated city within the city's

maximum permissible ad valorem property tax levy.

However, these taxes may be levied only within the fire

special service district and any townships that have

consolidated fire departments under this section.

(8) The executive of the consolidated city shall provide for

an independent evaluation and performance audit, due

before March 1 of the year in which the consolidation is

effective and before March 1 in each of the following two

(2) years, to determine:

(A) the amount of any cost savings, operational

efficiencies, or improved service levels; and

(B) any tax shifts among taxpayers;

that result from the consolidation. The independent

evaluation and performance audit must be provided to the

legislative council in an electronic format under IC 5-14-6

and to the state budget committee.

(k) For a township that consolidated its fire department

into the fire department of the consolidated city before July

1, 2008, this section and IC 6-3.5-6-18.5 apply to the

consolidation to the extent this section and IC 6-3.5-6-18.5 do

not conflict with:

(1) the consolidation ordinances adopted by the

consolidated city and the township; or

(2) any consolidation agreement between the

consolidated city and the township.

(l) Before January 1, 2009, the consolidated fire

department shall develop a strategic plan to determine

resource requirements and resource deployments for the

consolidated fire department. The consolidated fire

department shall determine the resource requirements and

resource deployments based on the risk assessment models

promulgated by the Center for Public Safety Excellence, Inc.,

or a successor entity. The consolidated fire department must:

(1) update the strategic plan at least once every three (3)

years; and

(2) annually report to the legislative body of the

consolidated city concerning the implementation of the

strategic plan.

(m) An employee of a fire department listed in subsection

(a) who becomes an employee of the consolidated fire

department under subsection (d), becomes an employee of

the consolidated fire department at the merit or permanent

rank that the individual held with the fire department listed

in subsection (a) on the last day that the individual was

employed by that department, if the individual held the merit

or permanent rank of captain or below.

(n) This subsection applies to any real property owned by

the township on the effective date of the consolidation that is

used by the township for both civil government purposes and

fire protection and related services. Real property subject to

this subsection remains the property of the township after

December 31, 2008. However, the consolidated city may use

the real property for providing fire protection and related

services under an agreement for joint use of the real property

by the consolidated city and the township. A joint use

agreement shall contain reasonable terms regarding the

sharing of maintenance and operating costs.

(o) Notwithstanding any other law, an employee of a fire

department listed under subsection (a) who becomes an

employee of the consolidated city on the effective date of the

consolidation is not required to reside within the consolidated

city, the county having a consolidated city, or a contiguous

county if the member did not reside within these units on the

effective date of the consolidation.

SECTION 10. IC 36-3-1-6.2, AS ADDED BY P.L.227-2005,

SECTION 19, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 6.2. (a) If a consolidated fire

department is established consolidated under section 6.1 of this

chapter, the consolidated city, through the consolidated fire

department, shall after the consolidation establish, operate, and

maintain emergency ambulance services (as defined in

IC 16-18-2-107) in the fire special service district and in those

townships in the county that are consolidated under section 6.1

of this chapter.

(b) This section does not prohibit the providing of emergency

ambulance services by contract or under an interlocal agreement

under IC 36-1-7.

SECTION 11. IC 36-3-1-6.4 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 6.4. (a) The executive of the

consolidated city shall establish a professional standards

board with responsibility after December 31, 2008, for

establishing, validating, and maintaining emergency

responder certification and credentialing requirements and

procedures. The emergency responder certification and

credentialing requirements and procedures must be in

accordance with the National Incident Management System

and appropriate national professional standards and

certification organizations and boards.

(b) The professional standards board shall before January

1, 2009, establish the following for each emergency responder

position within the consolidated fire department:

(1) Minimum initial certification and credentialing

requirements.

(2) Experience and competency requirements.

(3) Continuing education requirements.

(4) Performance criteria.

(5) Recertification requirements.

(c) After December 31, 2008, a subcommittee of the

professional standards board, under the direction of a board

certified emergency physician, is responsible for certification

and credentialing of emergency medical responders.

SECTION 12. IC 36-3-7-6 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 6. Notwithstanding any

other law, the consolidated city may issue obligations to

refund obligations issued before the effective date of a

consolidation under IC 36-3-1-6.1 in the name of:

(1) a township;

(2) a fire protection territory; or

(3) a building, holding, or leasing corporation on behalf

of a township or a fire protection territory;

to satisfy the requirements of IC 36-3-1-6.1(e),
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IC 36-3-1-6.1(f), and IC 36-3-1-6.1(g).

SECTION 13. IC 36-6-1.1 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 1.1. Transfer of Township Services

Sec. 1. This chapter applies only to a county having a

consolidated city.

Sec. 2. The functions, duties, and responsibilities of the

township trustee and township board with respect to

providing fire protection and related services are transferred

to the county on January 1, 2009.

Sec. 3. The balance on January 1, 2009, in a debt service

fund of a township that relates to debt incurred for

firefighting purposes:

(1) is transferred to the county in which the township is

located; and

(2) shall be used by the county to pay indebtedness or

lease rentals for which the fund was established.

Any balance remaining in the fund after all payments for

indebtedness or lease rentals required under this section have

been made is transferred to the county general fund.

Sec. 4. (a) The balance on January 1, 2009, in a township's

firefighting fund:

(1) is transferred to the consolidated city; and

(2) shall be deposited in the general fund of the

consolidated city.

(b) The department of local government finance shall

determine the amounts to be transferred under this section.

(c) IC 36-1-8-5 does not apply to a balance referred to in

this section.

Sec. 5. The maximum permissible ad valorem property tax

levy of the township, the consolidated city, and the county are

adjusted under IC 6-1.1-18.5-22 to reflect the transfers under

this chapter.

Sec. 6. After June 30, 2008, a township may not purchase,

lease, sell, convey, exchange, transfer, mortgage, or otherwise

dispose of or encumber property used for fire protection or

related services or any interest in property, land, machinery,

or equipment used for fire protection or related services

without the consent of the director of the department of

public safety of the consolidated city.

Sec. 7. After June 30, 2008, a township may not enter into

a contract for services related to the provision of fire

protection and related services if the term of the contract

extends after December 31, 2008.

SECTION 14. IC 36-6-4-3, AS AMENDED BY P.L.1-2006,

SECTION 562, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 3. The executive shall do the

following:

(1) Keep a written record of official proceedings.

(2) Manage all township property interests.

(3) Keep township records open for public inspection.

(4) Attend all meetings of the township legislative body.

(5) Receive and pay out township funds.

(6) Examine and settle all accounts and demands chargeable

against the township.

(7) Administer township assistance under IC 12-20 and

IC 12-30-4.

(8) Perform the duties of fence viewer under IC 32-26.

(9) Act as township assessor when required by IC 36-6-5.

(10) Provide and maintain cemeteries under IC 23-14.

(11) Provide fire protection under IC 36-8, except in a

township: that:

(A) that is located in a county having a consolidated city;

and

(B) whose fire department is consolidated the township's

fire department under IC 36-3-1-6.1.

(12) File an annual personnel report under IC 5-11-13.

(13) Provide and maintain township parks and community

centers under IC 36-10.

(14) Destroy detrimental plants, noxious weeds, and rank

vegetation under IC 15-3-4.

(15) Provide insulin to the poor under IC 12-20-16.

(16) Perform other duties prescribed by statute.

SECTION 15. IC 36-6-4-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The

executive may use the township's share of state, county, and

township tax revenues and federal revenue sharing funds for all

categories of community services, if these funds are appropriated

for these services by the township legislative body. The

executive may use these funds for both operating and capital

expenditures.

(b) With the consent of the township legislative body, the

executive may contract with corporations for health and

community services not specifically provided by another

governmental entity.

(c) Except in a township that is located in a county having

a consolidated city and whose fire department has been

consolidated under IC 36-3-1-6.1, the executive may contract

with a private person to provide regular or emergency ambulance

service within the township. The contract may provide for the

imposition and collection of fees for this service.

(d) Except in a township that is located in a county having

a consolidated city and whose fire department has been

consolidated under IC 36-3-1-6.1, the township legislative body

may adopt a resolution to provide for the imposition and

collection of fees for ambulance services provided by the

township police or fire department.

SECTION 16. IC 36-8-8-2.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.1. (a) As used

in this chapter, "local board" means the following:

(1) For a unit that established a 1925 fund for its police

officers, the local board described in IC 36-8-6-2.

(2) Except as provided in subdivision (3), for a unit that

established a 1937 fund for its firefighters, the local board

described in IC 36-8-7-3.

(3) For a unit that established a 1937 fund for its

firefighters and consolidates its fire department into the

fire department of a consolidated city under

IC 36-3-1-6.1:

(A) before the effective date of the consolidation, the

local board described in IC 36-8-7-3; and

(B) on and after the effective date of the consolidation,

the local board of the consolidated city established

under IC 36-8-7-3.
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(3) (4) For a consolidated city that established a 1953 fund

for its police officers, the local board described in

IC 36-8-7.5-2.

(4) (5) For a unit, other than a consolidated city, that did not

establish a 1925 fund for its police officers or a 1937 fund

for its firefighters, the local board described in subsection

(b) or (c).

(b) If a unit did not establish a 1925 fund for its police officers,

a local board shall be composed in the same manner described in

IC 36-8-6-2(b). However, if there is not a retired member of the

department, no one shall be appointed to that position until such

time as there is a retired member.

(c) Except as provided in subsection (d), if a unit did not

establish a 1937 fund for its firefighters, a local board shall be

composed in the same manner described in IC 36-8-7-3(b).

However, if there is not a retired member of the department, no

one shall be appointed to that position until such time as there is

a retired member.

(d) If a unit located in a county containing a consolidated

city did not establish a 1937 fund for its firefighters and

consolidates its fire department into the fire department of

the consolidated city under IC 36-3-1-6.1, the local board is:

(1) before the effective date of the consolidation, the local

board described in IC 36-8-7-3; and

(2) on and after the effective date of the consolidation,

the local board of the consolidated city established under

IC 36-8-7-3.

SECTION 17. IC 36-8-8-7, AS AMENDED BY P.L.1-2006,

SECTION 575, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Except as provided in

subsections (d), (e), (f), (g), (h), (k), (l), and (m):

(1) a police officer; or

(2) a firefighter;

who is less than thirty-six (36) years of age and who passes the

baseline statewide physical and mental examinations required

under section 19 of this chapter shall be a member of the 1977

fund and is not a member of the 1925 fund, the 1937 fund, or the

1953 fund.

(b) A police officer or firefighter with service before May 1,

1977, who is hired or rehired after April 30, 1977, may receive

credit under this chapter for service as a police officer or

firefighter prior to entry into the 1977 fund if the employer who

rehires the police officer or firefighter chooses to contribute to

the 1977 fund the amount necessary to amortize the police

officer's or firefighter's prior service liability over a period of not

more than forty (40) years, the amount and the period to be

determined by the PERF board. If the employer chooses to make

the contributions, the police officer or firefighter is entitled to

receive credit for the police officer's or firefighter's prior years of

service without making contributions to the 1977 fund for that

prior service. In no event may a police officer or firefighter

receive credit for prior years of service if the police officer or

firefighter is receiving a benefit or is entitled to receive a benefit

in the future from any other public pension plan with respect to

the prior years of service.

(c) Except as provided in section 18 of this chapter, a police

officer or firefighter is entitled to credit for all years of service

after April 30, 1977, with the police or fire department of an

employer covered by this chapter.

(d) A police officer or firefighter with twenty (20) years of

service does not become a member of the 1977 fund and is not

covered by this chapter, if the police officer or firefighter:

(1) was hired before May 1, 1977;

(2) did not convert under IC 19-1-17.8-7 or IC 19-1-36.5-7

(both of which were repealed September 1, 1981); and

(3) is rehired after April 30, 1977, by the same employer.

(e) A police officer or firefighter does not become a member

of the 1977 fund and is not covered by this chapter if the police

officer or firefighter:

(1) was hired before May 1, 1977;

(2) did not convert under IC 19-1-17.8-7 or IC 19-1-36.5-7

(both of which were repealed September 1, 1981);

(3) was rehired after April 30, 1977, but before February 1,

1979; and

(4) was made, before February 1, 1979, a member of a 1925,

1937, or 1953 fund.

(f) A police officer or firefighter does not become a member of

the 1977 fund and is not covered by this chapter if the police

officer or firefighter:

(1) was hired by the police or fire department of a unit

before May 1, 1977;

(2) did not convert under IC 19-1-17.8-7 or IC 19-1-36.5-7

(both of which were repealed September 1, 1981);

(3) is rehired by the police or fire department of another unit

after December 31, 1981; and

(4) is made, by the fiscal body of the other unit after

December 31, 1981, a member of a 1925, 1937, or 1953

fund of the other unit.

If the police officer or firefighter is made a member of a 1925,

1937, or 1953 fund, the police officer or firefighter is entitled to

receive credit for all the police officer's or firefighter's years of

service, including years before January 1, 1982.

(g) As used in this subsection, "emergency medical services"

and "emergency medical technician" have the meanings set forth

in IC 16-18-2-110 and IC 16-18-2-112. A firefighter who:

(1) is employed by a unit that is participating in the 1977

fund;

(2) was employed as an emergency medical technician by a

political subdivision wholly or partially within the

department's jurisdiction;

(3) was a member of the public employees' retirement fund

during the employment described in subdivision (2); and

(4) ceased employment with the political subdivision and

was hired by the unit's fire department due to the

reorganization of emergency medical services within the

department's jurisdiction;

shall participate in the 1977 fund. A firefighter who participates

in the 1977 fund under this subsection is subject to sections 18

and 21 of this chapter.

(h) A police officer or firefighter does not become a member

of the 1977 fund and is not covered by this chapter if the

individual was appointed as:

(1) a fire chief under a waiver under IC 36-8-4-6(c); or

(2) a police chief under a waiver under IC 36-8-4-6.5(c);

unless the executive of the unit requests that the 1977 fund

accept the individual in the 1977 fund and the individual
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previously was a member of the 1977 fund.

(i) A police matron hired or rehired after April 30, 1977, and

before July 1, 1996, who is a member of a police department in

a second or third class city on March 31, 1996, is a member of

the 1977 fund.

(j) A park ranger who:

(1) completed at least the number of weeks of training at the

Indiana law enforcement academy or a comparable law

enforcement academy in another state that were required at

the time the park ranger attended the Indiana law

enforcement academy or the law enforcement academy in

another state;

(2) graduated from the Indiana law enforcement academy or

a comparable law enforcement academy in another state;

and

(3) is employed by the parks department of a city having a

population of more than one hundred twenty thousand

(120,000) but less than one hundred fifty thousand

(150,000);

is a member of the fund.

(k) Notwithstanding any other provision of this chapter, a

police officer or firefighter:

(1) who is a member of the 1977 fund before a consolidation

under IC 36-3-1-5.1 or IC 36-3-1-6.1;

(2) whose employer is consolidated into the consolidated

law enforcement department or the fire department of a

consolidated city under IC 36-3-1-5.1 or IC 36-3-1-6.1; and

(3) who, after the consolidation, becomes an employee of

the consolidated law enforcement department or the

consolidated fire department under IC 36-3-1-5.1 or

IC 36-3-1-6.1;

is a member of the 1977 fund without meeting the requirements

under sections 19 and 21 of this chapter.

(l) Notwithstanding any other provision of this chapter, if:

(1) before a consolidation under IC 8-22-3-11.6, a police

officer or firefighter provides law enforcement services or

fire protection services for an entity in a consolidated city;

(2) the provision of those services is consolidated into the

consolidated law enforcement department or fire

department of a consolidated city under IC 36-3-1-5.1 or

IC 36-3-1-6.1; and

(3) after the consolidation, the police officer or firefighter

becomes an employee of the consolidated law enforcement

department or the consolidated fire department under

IC 8-22-3-11.6;

the police officer or firefighter is a member of the 1977 fund

without meeting the requirements under sections 19 and 21 of

this chapter.

(m) A police officer or firefighter who is a member of the 1977

fund under subsection (k) or (l):

(1) may not be:

(1) (A) retired for purposes of section 10 of this chapter;

or

(2) (B) disabled for purposes of section 12 of this chapter;

solely because of a change in employer under the

consolidation; and

(2) shall receive credit for all years of service as a

member of the 1977 fund before the consolidation

described in subsection (k) or (l).".

Page 14, between lines 32 and 33, begin a new paragraph and

insert:

"SECTION 22. [EFFECTIVE JULY 1, 2008] The general

assembly finds the following:

(1) A consolidated city faces unique budget challenges

due to a high demand for services combined with the

large number of tax exempt properties located in a

consolidated city as the seat of state government, home

to several institutions of higher education, and home to

numerous national, state, and regional nonprofit

corporations.

(2) By virtue of its size and population density, a

consolidated city has unique overlapping territories of

county, city, and township government and an absence

of unincorporated areas within its county.

(3) By virtue of its size, population, and absence of

unincorporated areas, development extends to and

across the boundaries of the contiguous governmental

territories located within a county having a consolidated

city, thus giving less meaning to boundaries of the

governmental territories located within the county.

(4) By virtue of its size, population, absence of

unincorporated areas, overlapping territories, and

development to and across the boundaries of contiguous

governmental territories, there is less need for

differentiation of local governmental services within the

separate governmental territories located within a

county having a consolidated city, but rather the local

governmental service needs are similar and more

uniform within and across a county having a

consolidated city.

(5) The provision of local governmental services by

multiple governmental entities with overlapping

territories, and by governmental entities with contiguous

territories with less meaningful boundaries, results in

disparate levels of local governmental services within a

county having a consolidated city and results in the

inefficient and poor use of taxpayer dollars.

(6) As the state capital and a center for professional

sporting events, tourism, and culture in central Indiana,

the consolidated city faces unique demands for

protecting governmental property and securing the

safety of large numbers of residents and visitors, which

require innovative approaches to public safety resources.

(7) Substantial operational efficiencies, reduction of

administrative costs, and economies of scale may be

obtained in a consolidated city through consolidation of

city and township fire protection and related services

and operations.

(8) Consolidation of city and township fire protection

and related services and operations in the consolidated

city will serve the public purpose by allowing the

consolidated city to:

(A) eliminate duplicative services;

(B) provide better coordinated and more uniform

delivery of fire protection and related services;
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(C) provide more unified tax rates; and

(D) allow fire protection and related services to be

provided more efficiently and at a lower cost than

without consolidation.

(9) Efficient and fiscally responsible operation of local

government benefits the health and welfare of the

citizens of a consolidated city and is of public utility and

benefit.

(10) The public purpose of this act is to provide a

consolidated city with the means to provide fire

protection and related services for its citizens in an

effective, efficient, and fiscally responsible manner.

SECTION 23. [EFFECTIVE JULY 1, 2008] (a) The

legislative services agency shall prepare legislation for

introduction in the 2009 regular session of the general

assembly to organize and correct statutes affected by this act,

if necessary.

(b) This SECTION expires July 1, 2009.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1105 as printed February 15, 2008.)

MERRITT     

The Chair ordered a division of the Senate. Yeas 22, nays 18.

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1197

Senator Hershman called up Engrossed House Bill 1197 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1259

Senator Becker called up Engrossed House Bill 1259 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1259–1)

Madam President: I move that Engrossed House Bill 1259 be

amended to read as follows:

Page 2, line 2, delete "is:" and insert "is sold:".

Page 2, line 3, delete "installed" and insert "for installation".

Page 2, line 6, delete "sold".

Page 2, line 6, delete "June 30," and insert "December 31,".

Page 2, between lines 9 and 10, begin a new paragraph and

insert:

"Sec. 3. As used in this chapter, "pool retailer" means a

person who sells an above ground swimming pool for

installation on property that:

(1) contains a Class 2 structure; and

(2) does not contain a Class 1 structure.".

Page 2, line 10, delete "Sec. 3." and insert "Sec. 4.".

Page 2, line 12, delete "Sec. 4. The owner of" and insert "Sec.

5. A pool retailer who sells".

Page 2, line 14, delete "has" and insert "is sold with".

(Reference is to EHB 1259 as printed February 15, 2008.)

BECKER     

Motion prevailed. The bill was ordered engrossed.

ENGROSSED HOUSE BILLS

ON THIRD READING

Engrossed House Bill 1067

Senator Weatherwax called up Engrossed House Bill 1067 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 204: yeas 45, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1071

Senator Lawson called up Engrossed House Bill 1071 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

elections and to make an appropriation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 205: yeas 44, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1096

Senator Bray called up Engrossed House Bill 1096 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

courts and court officers.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 206: yeas 46, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1107

Senator Lubbers called up Engrossed House Bill 1107 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 207: yeas 29, nays 17. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair
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instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1112

Senator Wyss called up Engrossed House Bill 1112 for third

reading:

A BILL FOR AN ACT concerning motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 208: yeas 43, nays 3. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1117

Senator Hershman called up Engrossed House Bill 1117 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 209: yeas 33, nays 12. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1120

Senator Meeks called up Engrossed House Bill 1120 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

environmental law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 210: yeas 46, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1121

Senator Jackman called up Engrossed House Bill 1121 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 211: yeas 46, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1122

Senator Bray called up Engrossed House Bill 1122 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 212: yeas 46, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1129

Senator Merritt called up Engrossed House Bill 1129 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

natural and cultural resources and to make an appropriation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 213: yeas 46, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1145

Senator Boots called up Engrossed House Bill 1145 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 214: yeas 42, nays 3. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1156

Senator M. Young called up Engrossed House Bill 1156 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 215: yeas 45, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the
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act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1159

Senator Merritt called up Engrossed House Bill 1159 for third

reading:

A BILL FOR AN ACT concerning utilities.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 216: yeas 46, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1164

Senator Kenley called up Engrossed House Bill 1164 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 217: yeas 45, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1179

Senator Bray called up Engrossed House Bill 1179 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 218: yeas 46, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1193

Senator Tallian called up Engrossed House Bill 1193 for third

reading:

A BILL FOR AN ACT concerning education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 219: yeas 43, nays 3. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1202

Senator Merritt called up Engrossed House Bill 1202 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 220: yeas 46, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1203

Senator Paul called up Engrossed House Bill 1203 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 221: yeas 46, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1204

Senator Kruse called up Engrossed House Bill 1204 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 222: yeas 44, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1213

Senator Kruse called up Engrossed House Bill 1213 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety and to make an appropriation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 223: yeas 46, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the
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act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1234

Senator Charbonneau called up Engrossed House Bill 1234 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 224: yeas 45, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1243

Senator Wyss called up Engrossed House Bill 1243 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 225: yeas 45, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1244

Senator Lawson called up Engrossed House Bill 1244 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education and local government.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 226: yeas 44, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1253

Senator Boots called up Engrossed House Bill 1253 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

utilities and transportation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 227: yeas 46, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1275

Senator Sipes called up Engrossed House Bill 1275 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 228: yeas 46, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1019

Senator Meeks called up Engrossed House Bill 1019 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 229: yeas 45, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1065

Senator Kruse called up Engrossed House Bill 1065 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 230: yeas 46, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolutions 12, 14, and 26 and the same are herewith transmitted

for further action.

CLINTON MCKAY     

Principal Clerk of the House     



February 19, 2008 Senate 823

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent Resolution 6

and the same is herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed Senate Bills 31, 62,

91, 197, 123, 343, and 360 with amendments and the same are

herewith returned to the Senate for concurrence.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed, without amendments,

Engrossed Senate Bills 26, 46, 250, and 305 and the same are

herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MOTIONS TO DISSENT

FROM HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 62 and that a conference

committee be appointed to confer with a like committee of the

House.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Gard be added as

cosponsor of Engrossed House Bill 1280.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lanane be added as

cosponsor of Engrossed House Bill 1052.

RIEGSECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Gard be added as

cosponsor of Engrossed House Bill 1185.

JACKMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lanane be added as

cosponsor of Engrossed House Bill 1118.

WEATHERWAX     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Breaux be added as

cosponsor of Engrossed House Bill 1118.

WEATHERWAX     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be added as

second sponsor of Engrossed House Bill 1156.

M. YOUNG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Boots and Alting be

added as coauthors of Senate Resolution 18.

WEATHERWAX     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Zakas be added as

cosponsor of Engrossed House Bill 1067.

WEATHERWAX     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Steele and Merritt be

added as cosponsors of Engrossed Senate Bill 1067.

WEATHERWAX     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as second author of Senate Resolution 14.

R. YOUNG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Simpson be added as

cosponsor of Engrossed House Bill 1118.

WEATHERWAX     

Motion prevailed.
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SENATE MOTION

Madam President: I move that Senator Hershman be added as

cosponsor of Engrossed House Bill 1001.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Engrossed House Bill 1162,

which is eligible for third reading, be returned to second reading

for purposes of amendment.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

cosponsor of Engrossed House Bill 1019.

MEEKS     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Thursday, February 21, 2008.

LAWSON     

Motion prevailed.

The Senate adjourned at 3:48 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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115th General Assembly Second Regular Session

Twentieth Meeting Day Thursday Afternoon February 21, 2008

The Senate convened at 1:46 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Marvin D. Riegsecker.

The Pledge of Allegiance to the Flag was led by Senator

Riegsecker.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker | Meeks

Boots Merritt

Bray Miller

Breaux Mishler

Broden Mrvan

Charbonneau Nugent

Deig Paul

Delph Riegsecker

Dillon Rogers

Drozda Simpson

Errington Sipes 

Ford | Skinner

Gard Smith

Hershman Steele

Howard | Tallian

Hume Walker

Jackman Waltz 

Kenley Waterman 

Kruse Weatherwax

Lanane | Wyss

Landske Young, M.

Lawson Young, R.

Lewis Zakas

Roll Call 231: present 46; excused 4. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Engrossed House

Bill 1246, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 1, line 8, after "2." insert "(a)".

Page 2, line 3, delete "identify up to thirty (30)" and insert

"expand the number of students enrolled".

Page 2, delete lines 4 through 5.

Page 2, line 6, delete "student who qualifies to participate".

Page 2, line 6, after "up" insert "for".

Page 2, run in lines 3 through 6.

Page 2, line 13, delete "of education".

Page 2, between lines 14 and 15, begin a new paragraph and

insert:

"(b) The report required under subsection (a)(5) must

include the following information:

(1) An assessment of the academic standards required

by the programs.

(2) Student performance under the programs.

(3) College attainment for students enrolled in the

programs.

(4) Program costs.

(5) Student demand for the programs.

(6) Demographic information for students in the

programs.

(7) The cost of, access to, and ease of transfer of courses

in the programs.".

Page 2, line 20, delete "superintendent of public" and insert

"state superintendent.".

Page 2, delete line 21.

Page 2, line 27, delete "School Boards." and insert "Public

School Superintendents.".

Page 2, between lines 29 and 30, begin a new line block

indented and insert:

"(7) An individual appointed by the Indiana Non-Public

Education Association.

(8) An individual appointed by the Independent

Colleges of Indiana.".

Page 2, line 30, delete "(7)" and insert "(9)".

Page 2, line 40, delete "staff".

Page 2, line 41, delete "and budgetary".

Page 4, line 22, after "plan" insert "that was developed in

grade 9 under section 2 of this chapter".

Page 4, line 22, after "if" strike "a" and insert "the".

Page 4, delete lines 29 through 42.

Delete page 5.

Page 6, delete lines 1 through 32.

Page 6, line 35, delete "K-12 virtual learning." and insert

"education matters.".

Page 6, line 36, delete "K-12" and insert "education

matters.".

Page 6, line 37, delete "virtual learning.".

Page 7, line 1, delete "states and" and insert "states,

including".

Page 7, line 4, after "learning" insert "opportunities.".

Page 7, delete lines 5 through 6.

Page 7, line 7, delete "Tuition reimbursement for students who
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enroll in courses" and insert "Funding for students enrolled in

full-time or part-time virtual learning programs".

Page 7, line 8, delete "that are provided".

Renumber all SECTIONS consecutively.

(Reference is to HB 1246 as reprinted January 30, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 1.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Engrossed House Bill 1224, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Replace the effective dates in SECTIONS 1 through 2 with

"[EFFECTIVE APRIL 1, 2008]".

Page 2, line 12, delete "(a) The following rules are void:".

Page 2, delete lines 13 through 22.

Page 2, line 23, delete "(b) The" and insert "After March 31,

2008, the".

Page 2, run in lines 12 through 23.

Page 3, line 30, delete "by resolution".

Page 5, delete lines 39 through 42, begin a new paragraph and

insert:

"SECTION 7. IC 4-33-4-24.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec.

24.5. The executive director shall establish a model power of

attorney setting forth the terms and conditions under which

a trustee may exercise the power to conduct gambling

operations on a riverboat under IC 4-33-21. The executive

director may provide a copy of the model power of attorney

to any interested party.

SECTION 8. IC 4-33-4-25 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec. 25.

(a) The commission may select a person who is qualified to

perform any duty described in this section or IC 4-33-21 as

the presumptive trustee for any particular riverboat if the

person required to submit for the commission's approval a

power of attorney under IC 4-33-6-2(c), IC 4-33-6-22,

IC 4-33-6.5-2(c), or IC 4-33-6.5-16 for that riverboat fails to

submit the required power of attorney before the fifth day

preceding a commission meeting scheduled for commission

action on:

(1) the person's application for an owner's license or an

operating agent's contract; or

(2) the renewal of the person's owner's license or

operating agent contract.

(b) The commission may impose a civil penalty upon a

person who:

(1) fails to submit a power of attorney before the

deadline specified in subsection (a);

(2) fails to take any corrective action required by the

commission with respect to a power of attorney

submitted under IC 4-33-6-2(c), IC 4-33-6-22,

IC 4-33-6.5-2(c), or IC 4-33-6.5-16; or

(3) violates any provision of this article concerning the

submission of a power of attorney identifying the

person who would serve as a trustee for the person.

(c) This subsection applies only to a riverboat licensed

under IC 4-33-6. If:

(1) a riverboat and its related properties are for sale;

and

(2) the licensed owner or an applicant for an owner's

license fails to comply with any provision of this article

concerning the submission of a power of attorney

identifying the person who would serve as a trustee for

the owner or applicant;

the commission may appoint a trustee to perform the duties

described in subsection (e).

(d) This subsection applies only to a riverboat subject to

an operating agent contract entered into under IC 4-33-6.5.

If:

(1) a riverboat and its related properties are for sale;

and

(2) the operating agent or an applicant for the operating

agent contract fails to comply with any provision of this

article concerning the submission of a power of

attorney identifying the person who would serve as a

trustee for the operating agent or applicant;

the commission may appoint a trustee to perform the duties

described in subsection (e).

(e) A trustee appointed by the commission under

subsection (c) or (d) shall conduct:

(1) riverboat gambling operations under IC 4-33-21;

and

(2) the business operations of any property or amenity

related to the riverboat gambling operation;

until the commission approves of the transfer of the riverboat

and its related properties to a new licensed owner or

operating agent.

(f) If:

(1) any circumstance described in IC 4-33-21-3(a)

occurs; and

(2) a licensed owner, an applicant for an owner's

license, an operating agent, or an applicant for the

operating agent contract fails to comply with any

provision of this article concerning the submission of a

power of attorney identifying the person who would

serve as a trustee for that person;

the commission may appoint a trustee to perform any duty

described in subsection (e) or IC 4-33-21.

(g) A trustee appointed by the commission under

subsection (c), (d), or (f) shall exercise the trustee's powers in

accordance with:

(1) the model power of attorney established by the

executive director under section 24.5 of this chapter;

and

(2) IC 4-33-21.

(h) A trustee appointed under this section is subject to the

direct supervision of the commission.".

Page 6, delete lines 1 through 11, begin a new paragraph and

insert:
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"SECTION 8. IC 4-33-5-1.5, AS ADDED BY P.L.125-2006,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 1.5. (a) The following

information submitted, collected, or gathered as part of an

application to the commission for a license is confidential for

purposes of IC 5-14-3-4:

(1) Any information concerning a minor child of an

applicant.

(2) The Social Security number of an applicant or the

spouse of an applicant.

(3) The home telephone number of an applicant or the

spouse of an applicant.

(4) An applicant's birth certificate.

(5) An applicant's driver's license number.

(6) The name or address of a previous spouse of the

applicant.

(7) The date of birth of the spouse of an applicant.

(8) The place of birth of the spouse of an applicant.

(9) The personal financial records of an applicant or the

spouse or minor child of an applicant.

(b) In addition to information that is confidential under

subsection (a), all information maintained by the commission

concerning an individual who holds an occupational license

under this article:

(1) is confidential for purposes of IC 5-14-3; and

(2) may be released by the commission only for law

enforcement purposes or to a state or local public

agency.".

Page 6, line 25, delete "designating" and insert "identifying".

Page 6, line 25, delete "may" and insert ", if approved by the

commission, would".

Page 6, line 26, delete "document" and insert "power of

attorney".

Page 7, line 13, delete "designated" and insert "identified".

Page 7, line 19, delete "designating" and insert "identifying".

Page 7, line 19, delete "may" and insert ", if approved by the

commission, would".

Page 7, line 20, delete "document" and insert "power of

attorney".

Page 8, line 2, delete "designating" and insert "identifying".

Page 8, line 2, delete "may" and insert ", if approved by the

commission, would".

Page 8, line 3, delete "document" and insert "power of

attorney".

Page 8, line 27, delete "designating" and insert "identifying".

Page 8, line 27, delete "may" and insert ", if approved by the

commission, would".

Page 8, line 28, delete "document" and insert "power of

attorney".

Page 8, between lines 37 and 38, begin a new paragraph and

insert:

"(c) The proposed power of attorney required by this

section must be submitted before August 1, 2008.".

Page 9, delete lines 7 through 13, begin a new paragraph and

insert:

"Sec. 1. This chapter applies only to a trustee acting under

the authority of the following:

(1) Either of the following:

(A) A written power of attorney approved by the

commission under IC 4-33-6-2(c), IC 4-33-6-22,

IC 4-33-6.5-2(c), or IC 4-33-6.5-16.

(B) An appointment by the commission under

IC 4-33-4-25.

(2) A resolution made by the commission authorizing

the trustee to commence gambling operations under

this chapter.".

Page 9, line 29, after "unable" insert "or unwilling".

Page 9, line 29, after "ownership" insert "or control".

Page 9, line 34, after "unable" insert "or unwilling".

Page 9, line 35, after "ownership" insert "or control".

Page 10, line 5, after "4." insert "(a)".

Page 10, between lines 11 and 12, begin a new paragraph and

insert:

"(b) A trustee appointed under this chapter is subject to

the direct supervision of the commission.".

Page 11, between lines 11 and 12, begin a new paragraph and

insert:

"Sec. 9. A licensed owner or an operating agent shall

purchase liability insurance in an amount determined by the

commission to protect the trustee appointed to conduct

gambling operations on behalf of the licensed owner or

operating agent from liability for any act or omission by the

trustee occurring within the scope of the trustee's duties. The

insurance coverage required by this section must apply to the

entire period of the trusteeship.

SECTION 16. IC 4-35-10-3 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec. 3.

(a) The following information submitted, collected, or

gathered as part of an application to the commission for a

license is confidential for purposes of IC 5-14-3-4:

(1) Any information concerning a minor child of an

applicant.

(2) The Social Security number of an applicant or the

spouse of an applicant.

(3) The home telephone number of an applicant or the

spouse of an applicant.

(4) An applicant's birth certificate.

(5) An applicant's driver's license number.

(6) The name or address of a previous spouse of the

applicant.

(7) The date of birth of the spouse of an applicant.

(8) The place of birth of the spouse of an applicant.

(9) The personal financial records of an applicant or the

spouse or minor child of an applicant.

(b) In addition to information that is confidential under

subsection (a), all information maintained by the commission

concerning an individual who holds an occupational license

under this article:

(1) is confidential for purposes of IC 5-14-3; and

(2) may be released by the commission only for law

enforcement purposes or to a state or local public

agency.".

Page 11, delete lines 18 through 19.

Page 11, line 20, delete "(c)" and insert "(b)".
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(Reference is to HB 1224 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

MEEKS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Engrossed House Bill 1153, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Page 1, delete lines 1 through 17.

Delete pages 2 through 5.

Page 6, between lines 24 and 25, begin a new paragraph and

insert:

"SECTION 2. IC 4-32.2-1-2, AS ADDED BY P.L.91-2006,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 2. Except as provided in

IC 4-32.2-4-13(e), the purpose of this article is to permit a

licensed qualified organization:

(1) to conduct allowable events; and

(2) to sell pull tabs, punchboards, and tip boards;

as a fundraising activity for lawful purposes of the

organization.".

Page 8, between lines 5 and 6, begin a new paragraph and

insert:

"SECTION 6. IC 4-32.2-4-13, AS  BY P.L.227-2007,

SECTION 25, IS  TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2008]: Sec. 13. (a) A bingo license or special bingo

license may also authorize a qualified organization to conduct

raffle events and door prize drawings and sell pull tabs,

punchboards, and tip boards at the bingo event.

(b) A charity game night license may also authorize a

qualified organization to:

(1) conduct raffle events and door prize drawings; and

(2) sell pull tabs, punchboards, and tip boards;

at the charity game night.

(c) A raffle license or an annual raffle license may also

authorize a qualified organization to conduct door prize drawings

and sell pull tabs, punchboards, and tip boards at the raffle event.

(d) A door prize license or an annual door prize license may

also authorize a qualified organization to conduct a raffle event

and to sell pull tabs, punchboards, and tip boards at the door

prize event.

(e) A PPT license may also authorize a qualified

organization to conduct at any time on the premises

described in section 16.5(b) of this chapter a winner take all

drawing in which the qualified organization retains no

portion of the amounts wagered.".

Page 8, between lines 41 and 42, begin a new paragraph and

insert:

"SECTION 10. IC 4-35-7-13, AS ADDED BY P.L.233-2007,

SECTION 21, IS  TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2008]: Sec. 13. (a) The definitions in IC 3-5-2 apply to

this section to the extent they do not conflict with the definitions

in this article.

(b) As used in this section, "candidate" refers to any of the

following:

(1) A candidate for a state office.

(2) A candidate for a legislative office.

(3) A candidate for a local office.

(c) As used in this section, "committee" refers to any of the

following:

(1) A candidate's committee.

(2) A regular party committee.

(3) A committee organized by a legislative caucus of the

house of the general assembly.

(4) A committee organized by a legislative caucus of the

senate of the general assembly.

(d) Money distributed to a horsemen's association under

section 12 of this chapter may not be used for any of the

following purposes:

(1) To make a contribution to a candidate or a committee.

(2) For lobbying (as defined in IC 2-7-1-9).".

Page 9, line 27, delete "Indiana gaming commission." and

insert "alcohol and tobacco commission created by

IC 7.1-2-1-1.".

Page 9, delete lines 35 through 36.

Page 9, line 37, delete "8." and insert "7.".

Page 10, line 5, delete "9." and insert "8.".

Page 10, delete lines 8 through 9.

Page 10, line 10, delete "11." and insert "9.".

Page 10, line 13, delete "12." and insert "10.".

Page 10, line 15, delete "13." and insert "11.".

Page 10, line 17, delete "14." and insert "12.".

Page 10, line 20, delete "15." and insert "13.".

Page 10, line 23, delete "16." and insert "14.".

Page 10, line 24, delete "17." and insert "15.".

Page 10, line 26, delete "18." and insert "16.".

Page 10, line 28, delete "19." and insert "17.".

Page 10, line 28, delete "that is licensed:" and insert "that:".

Page 10, line 29, after "(1)" insert "is licensed".

Page 10, line 30, delete "person's licensed premises;" and

insert "licensed premises of the person's tavern;".

Page 10, line 31, after "(2)" insert "holds an endorsement".

Page 10, line 31, delete "under a retailer's" and insert "that

was".

Page 10, line 32, delete "license".

Page 10, line 32, after "issued" insert "by the commission".

Page 10, between lines 32 and 33, begin a new paragraph and

insert:

"Sec. 18. "Tavern" means a permit premises:

(1) that meets the definition of restaurant set forth in

IC 7.1-3-20-9 but is used primarily for the serving of

alcoholic beverages by the drink to the general public;

and

(2) where food service is secondary to the primary use

described in subdivision (1):

(A) in the amount of sales; and

(B) in the size of the service area where minors are

not permitted.".

Page 10, line 33, delete "20." and insert "19.".

Page 10, line 35, delete "21." and insert "20.".

Page 10, line 36, after "the" insert "Indiana gaming".
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Page 10, line 37, delete "both IC 4-32.2 and this article." and

insert "IC 4-32.2.".

Page 10, line 38, delete "22." and insert "21.".

Page 10, line 39, delete "licensed" and insert "tavern.".

Page 10, delete line 40.

Page 11, delete lines 3 through 9.

Page 11, line 29, after "issue" insert "an endorsement or".

Page 11, line 35, after "1." insert "(a)".

Page 11, line 35, delete "license" and insert "endorsement".

Page 11, line 37, delete "license" and insert "endorsement".

Page 11, line 38, delete "licensed premises" and insert

"tavern".

Page 11, line 40, delete "license" and insert "endorsement".

Page 11, line 40, delete "licensed premises on" and insert

"tavern at".

Page 11, between lines 41 and 42, begin a new paragraph and

insert:

"(b) The commission shall affix an endorsement issued

under this chapter to the retailer's alcoholic beverage permit

that authorizes the retailer to sell alcoholic beverages at the

tavern specified in the retailer's application under section

3(b)(2) of this chapter. An endorsement issued under this

chapter is valid for one (1) year.".

Page 11, line 42, delete "license," and insert "endorsement,".

Page 12, line 1, delete "an establishment" and insert "a

tavern".

Page 12, line 2, delete "person's licensed" and insert

"premises of the tavern.".

Page 12, delete line 3.

Page 12, line 4, delete "Notwithstanding subsection (a), the"

and insert "The".

Page 12, line 5, delete "license" and insert "endorsement".

Page 12, between lines 10 and 11, begin a new line block

indented and insert:

"(5) An organization that is eligible to apply for a

charity gaming license under IC 4-32.2.".

Page 12, line 11, delete "(5)" and insert "(6)".

Page 12, between lines 12 and 13, begin a new line block

indented and insert:

"(7) A person holding a permit issued under IC 7.1-3

for a licensed premises that is not a tavern, including

holders of the following:

(A) A boat permit.

(B) A hotel permit.

(C) A fraternal club permit.

(D) A resort hotel permit.

(E) An airport permit.

(F) A satellite facility permit.

(G) A microbrewery permit.

(H) A social club permit.

(I) A civic center permit.

(J) A catering hall permit.

(K) A dining car permit.

(L) A temporary event permit.

(M) A permit for any of the following facilities:

(i) A stadium.

(ii) An automobile race track.

(iii) A concert hall.".

Page 12, line 13, delete "license," and insert "endorsement,".

Page 12, line 19, delete "licensed premises" and insert

"tavern".

Page 12, line 20, delete "license." and insert "endorsement.".

Page 12, line 30, delete "license" and insert "endorsement".

Page 12, line 32, delete "license." and insert "endorsement.".

Page 12, line 34, before "under" delete "license" and insert

"endorsement".

Page 12, line 34, after "initial" delete "license" and insert

"endorsement".

Page 12, line 37, after "annual" insert "endorsement or".

Page 12, line 38, delete "license" and insert "endorsement".

Page 12, line 39, delete "licensed" and insert "tavern.".

Page 12, delete line 40.

Page 13, line 3, after "annual" insert "endorsement or".

Page 13, line 5, delete "license." and insert "endorsement.".

Page 13, between lines 8 and 9, begin a new paragraph and

insert:

"(c) The commission shall deposit all fees collected under

this chapter into the enforcement and administration fund

established under IC 7.1-4-10.".

Page 13, line 28, delete "license" and insert "endorsement".

Page 14, line 24, delete "licensure." and insert "an

endorsement or license issued under this chapter.".

Page 14, line 27, before "license" insert "endorsement or".

Page 14, line 32, after "issue" insert "an endorsement or".

Page 14, line 37, delete "licensure." and insert "holding an

endorsement or license issued under this chapter.".

Page 15, line 2, before "license" insert "endorsement or".

Page 15, line 16, before "a license" insert "an endorsement

or".

Page 15, line 19, delete "A" and insert "An endorsement or

a".

Page 15, line 21, after "revoke" insert "an endorsement or".

Page 15, line 23, before "license" insert "endorsement or".

Page 15, line 28, delete "license" and insert "endorsement".

Page 15, line 35, delete "retailer's licensed premises." and

insert "premises of the retailer's tavern.".

Page 17, delete lines 5 through 42.

Page 18, delete lines 1 through 39.

Page 18, line 40, delete "7." and insert "6.".

Page 18, line 41, after "revoke the" insert "endorsement or".

Page 19, line 22, after "revoke" insert "an endorsement or".

Page 19, line 23, after "suspension of" insert "an

endorsement or".

Page 19, between lines 40 and 41, begin a new paragraph and

insert:

"Sec. 6. The commission shall deposit all civil penalties

collected under this chapter into the enforcement and

administration fund established under IC 7.1-4-10.".

Page 19, line 41, delete "8." and insert "7.".

Page 20, line 7, delete "licensed premises." and insert

"tavern.".

Page 20, line 18, delete "executive director." and insert

"commission.".

Page 20, line 35, after "for" insert "endorsements or".
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Page 20, line 41, delete "executive director," and insert

"commission,".

Page 21, line 6, delete "alcohol and tobacco" and insert

"Indiana gaming".

Page 21, line 8, delete "executive director" and insert

"commission".

Page 21, line 10, delete "9." and insert "8.".

Page 21, line 34, delete "10." and insert "9.".

Page 22, line 31, delete "type II gaming enforcement" and

insert "state general".

Page 22, delete lines 32 through 40.

Page 23, line 9, delete "(IC 4-36-10);" and insert

"(IC 4-36-9);".

Page 23, delete lines 35 through 42.

Delete page 24.

Page 25, delete lines 1 through 20.

Page 25, delete lines 29 through 34.

Renumber all SECTIONS consecutively.

(Reference is to HB 1153 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 3.

MEEKS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations,

to which was referred Engrossed House Bill 1219, has had the

same under consideration and begs leave to report the same back

to the Senate with the recommendation that said bill be amended

as follows:

Page 3, line 22, reset in roman "the".

Page 3, line 22, delete "sixty-six and".

Page 3, line 23, delete "two-thirds percent (66 2/3%) of the

entire".

Page 3, line 28, after "funds" delete ",".

Page 3, line 28, delete "and each subsequent July 1,".

Page 3, line 29, reset in roman "may".

Page 3, line 29, delete "shall".

Page 3, line 30, delete "one (1)".

Page 3, line 30, strike "million dollars".

Page 3, line 31, delete "($1,000,000)" and insert "two

hundred fifty thousand dollars ($250,000)".

Page 3, line 41, after "IC 21-25-2-1;" insert "and".

Page 3, line 42, delete "four" and insert "one".

Page 3, line 42, delete "($4,000,000)" and insert

"($1,000,000)".

Page 4, line 5, after "IC 21-22-2-1" delete "; and" and insert

".".

Page 4, delete lines 6 through 8.

Page 4, line 10, delete "ten" and insert "two".

Page 4, line 10, delete "(10%)" and insert "(2%)".

(Reference is to EHB 1219 as printed February 15, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

MEEKS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government and Elections, to which was referred Engrossed

House Bill 1196, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 2, delete lines 11 through 28, begin a new paragraph and

insert:

"SECTION 2. IC 3-5-2-49.9, AS ADDED BY P.L.164-2006,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 49.9. (a) "Vote center" means

a polling place where a voter who resides in the county in which

the vote center is located may vote without regard to the precinct

in which the voter resides.

(b) This section expires December 31, 2009.

SECTION 3. IC 3-6-3.9 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 3.9. Investigation of Violations of Election Law

Sec. 1. The secretary of state may conduct public or

private investigations as the secretary of state considers

necessary or appropriate to:

(1) determine whether a violation of:

(A) this title;

(B) a rule adopted under this title; or

(C) an order issued under this title;

has occurred, is occurring, or is about to occur; or

(2) aid in the enforcement of:

(A) this title; or

(B) rules adopted under this title.

Sec. 2. (a) If, after conducting an investigation under

section 1 of this chapter, the secretary of state determines

that a violation has occurred, is occurring, or is about to

occur, the secretary of state shall refer the results of the

investigation to the appropriate local, state, or federal

agency.

(b) If, after conducting an investigation under section 1 of

this chapter, the secretary of state determines that there is a

basis for belief that there may have been a violation of

criminal law, the secretary of state shall refer the results of

the investigation to the appropriate federal agencies or the

appropriate prosecuting attorney.

(c) At the request of:

(1) a federal, state, or local agency receiving a referral

described in subsection (a) or (b); or

(2) a prosecuting attorney receiving a referral described

in subsection (b);

the secretary of state shall give all necessary and reasonable

assistance to the agency or the prosecuting attorney to

facilitate the investigation of violations and the enforcement

of this title.

(d) A federal, state, or local agency or a prosecuting

attorney to which the secretary of state has referred

investigation results under subsection (a) or (b) shall report

to the secretary of state the agency's or prosecuting

attorney's decision as to whether to take further action on the

referral.
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(e) A report made under subsection (d) must be filed with

the secretary of state on the earlier of the following:

(1) One hundred eighty (180) days after the date of the

referral.

(2) Sixty (60) days before the date the statute of

limitations expires on a violation that was referred.

Sec. 3. (a) In conducting an investigation under this

chapter, the secretary of state or a person designated by the

secretary of state to exercise the powers provided in this

section may do any of the following:

(1) Administer oaths and affirmations.

(2) Issue and serve subpoenas requiring:

(A) the appearance of a witness in person before the

secretary of state or any person designated by the

secretary of state; or

(B) the production of books, papers, electronic data,

and documents or other things.

(3) Question witnesses.

(4) Require the filing of statements and other evidence.

(5) Take depositions in the manner prescribed by law

for depositions in civil actions.

(6) Transcribe testimony provided by witnesses by

deposition or other methods.

(7) Examine, inspect, or test, or cause to be examined,

inspected, or tested, any machine, computer, or other

thing.

(8) Apply to a court to enforce a subpoena or any other

investigative request issued under this chapter.

(b) Each witness who appears before the secretary of state

or a person designated by the secretary of state under

subsection (a) by subpoena or other order is entitled to

receive for the witness's attendance the fees and mileage

provided for witnesses in civil cases, which shall be audited

and paid by the state in the same manner as other expenses

of the secretary of state are audited and paid upon the

presentation of proper vouchers sworn to by the witnesses

and approved by the secretary of state. However, a witness

subpoenaed by a party other than the secretary of state or a

person designated by the secretary of state under subsection

(a) is not entitled to any fee or compensation from the state.

Sec. 4. (a) This section applies if:

(1) a person disobeys a lawful:

(A) subpoena issued under this chapter; or

(B) demand issued under this chapter requiring the

production of books, accounts, papers, records,

documents, or other evidence or information; or

(2) a witness refuses to:

(A) appear when subpoenaed;

(B) testify to any matter regarding which the witness

may lawfully be questioned; or

(C) take or subscribe an oath required under this

chapter.

(b) The secretary of state may file a written petition with

the circuit or superior court of the county in which the

investigation is being or will be conducted or where

production is ordered to be made to compel:

(1) obedience to the lawful requirements of the

subpoena or order;

(2) the production of the necessary or required books,

papers, records, documents, or other evidence or

information; or

(3) a witness to:

(A) appear in any county in Indiana and to testify to

any matter regarding which the witness may lawfully

be interrogated; or

(B) take or subscribe to an oath required under this

chapter.

(c) The court shall hold a hearing to determine whether

the person referred to in subsection (a)(1) may lawfully

refuse to comply with the subpoena or demand or whether

the witness referred to in subsection (a)(2) may lawfully

refuse to appear, take an oath, and testify.

(d) If the court determines that the person referred to in

subsection (a)(1) or the witness referred to in subsection

(a)(2), based upon the person's or witness's privilege against

self-incrimination, may properly refuse to answer a

particular question or produce a particular item, the court

shall grant use immunity to the person or witness at the

written request of the secretary of state. The court shall

instruct the person or witness, by written order or in open

court, that:

(1) evidence the person or witness gives, or evidence

derived from that evidence, may not be used in any

criminal proceedings against the person or witness,

unless the evidence is volunteered by the person or

witness or is not responsive to a question; and

(2) the person or witness must answer the questions

asked or produce the items requested.

A grant of use immunity under this subsection does not

prohibit the use of evidence that the person or witness gives

in an investigation from being used in a prosecution for

perjury under IC 35-44-2-1.

(e) If a person:

(1) refuses to give the evidence after the person has

been granted use immunity under subsection (d); or

(2) otherwise fails, refuses, or neglects to comply with a

court order under this section;

the court shall punish the person for contempt of court.

(f) This section does not preclude a person from applying

to the circuit or superior court in the county in which the

investigation is being or will be conducted or where

production is ordered to be made for relief from a request or

order to appear, testify, file a statement, produce records, or

obey a subpoena.

Sec. 5. At the secretary of state's request, the attorney

general shall give all necessary assistance to the secretary of

state to implement this chapter.".

Page 3, delete lines 24 through 42, begin a new paragraph and

insert:

"SECTION 6. IC 3-8-2-15 IS  TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 15. (a) A person who

files a declaration of candidacy for an elected office for which a

per diem or salary is provided for by law is disqualified from

filing a declaration of candidacy for another office for which a

per diem or salary is provided for by law until the original

declaration is withdrawn.
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(b) A person may file both:

(1) a declaration of candidacy under this chapter for

nomination to a federal or state office; and

(2) a written request under IC 3-8-3-1 that the person's

name be placed on the ballot in a primary election as a

candidate for nomination for the office of President of the

United States.

(c) A person may not file:

(1) a declaration of candidacy for a nomination; and

(2) a petition of nomination or declaration of intent to be a

write-in candidate for a school board office that is elected

at the same time as the primary election.

If a person files both a declaration of candidacy and a petition of

nomination described in this subsection, the matter shall be

referred to the county election board under section 18 of this

chapter. The board shall determine which document was most

recently filed and shall consider the previously filed document to

have been withdrawn.

SECTION 7. IC 3-8-2-19 IS  TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 19. (a) Upon receipt of

the certified list under section 17 of this chapter, a county

election board shall immediately compile under the proper

political party designation the following:

(1) The title of each office.

(2) The name of each individual who has filed a request to

be placed on the presidential primary ballot.

(3) The names and addresses of all persons for whom

declarations of candidacy have been filed for nomination

to an office on the primary election ballot.

(4) The names and addresses of all persons who have filed

a petition of nomination for election to a school board

office to be chosen at the same time as the primary

election.

(5) (4) The text of any public question to be placed on the

ballot.

(6) (5) The date of the primary election.

(7) (6) The hours during which the polls will be open.

(b) The county election board shall do the following:

(1) Publish the information described in subsection (a)

before the primary election in accordance with IC 5-3-1.

(2) File a copy of the information described in subsection

(a):

(A) with the election division; and

(B) in the minutes of the county election board.

(c) The county election board shall file the copies required

under subsection (b)(2) not later than noon ten (10) days before

election day.

(d) An election is not invalidated by the failure of the board to

comply with this section.

(e) If the county election board receives an amendment from

the election division under section 17 of this chapter after:

(1) compilation of the information described in subsection

(a) has occurred; or

(2) the board determines that it is impractical to recompile

completely revised information;

the board is only required to file a copy of the amendment with

the minutes of the board.

SECTION 8. IC 3-8-2.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]:

Chapter 2.5. Nomination for School Board Office

Sec. 1. This chapter applies to a candidate for a school

board office.

Sec. 2. A candidate for a school board office must file a

petition of nomination in accordance with IC 3-8-6 and as

required under IC 20-23 or IC 20-25. The petition of

nomination, once filed, serves as the candidate's declaration

of candidacy for a school board office.

Sec. 3. A candidate for a school board office is not

required to file a statement of organization for the

candidate's principal committee unless the candidate has

received contributions or made expenditures requiring the

filing of a statement under IC 3-9-1-5.5. If a candidate for a

school board office is required to file a statement of

organization for the candidate's principal committee, the

statement of organization must be filed by noon seven (7)

days after the final date for filing a petition of nomination or

declaration of intent to be a write-in candidate.

Sec. 4. (a) A petition of nomination for a school board

office must be filed not earlier than one hundred four (104)

days and not later than noon seventy-four (74) days before

the general election. The petition must be subscribed and

sworn to before a person authorized to administer oaths.

(b) A declaration of intent to be a write-in candidate for a

school board office must be filed not earlier than ninety (90)

days before the general election and not later than noon five

(5) days before the final date for the delivery of absentee

ballots under IC 3-11-4-15. The declaration must be

subscribed and sworn to before a person authorized to

administer oaths.

SECTION 9. IC 3-10-1-19, AS  BY P.L.164-2006, SECTION

71, IS  TO READ AS FOLLOWS [EFFECTIVE JANUARY 1,

2009]: Sec. 19. (a) The ballot for a primary election shall be

printed in substantially the following form for all the offices for

which candidates have qualified under IC 3-8:

OFFICIAL PRIMARY BALLOT

_________________ Party

For paper ballots, print: To vote for a person, make a voting

mark (X or T) on or in the box before the person's name in the

proper column. For optical scan ballots, print: To vote for a

person, darken or shade in the circle, oval, or square (or draw a

line to connect the arrow) that precedes the person's name in the

proper column. For optical scan ballots that do not contain a

candidate's name, print: To vote for a person, darken or shade in

the oval that precedes the number assigned to the person's name

in the proper column. For electronic voting systems, print: To

vote for a person, touch the screen (or press the button) in the

location indicated.

Vote for one (1) only

Representative in Congress

[] (1) AB __________

[] (2) CD __________

[] (3) EF __________

[] (4) GH __________
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(b) The offices with candidates for nomination shall be placed

on the primary election ballot in the following order:

(1) Federal and state offices:

(A) President of the United States.

(B) United States Senator.

(C) Governor.

(D) United States Representative.

(2) Legislative offices:

(A) State senator.

(B) State representative.

(3) Circuit offices and county judicial offices:

(A) Judge of the circuit court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the circuit court.

(B) Judge of the superior court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the superior court.

(C) Judge of the probate court.

(D) Judge of the county court, with each division

separate, as required by IC 33-30-3-3.

(E) Prosecuting attorney.

(F) Circuit court clerk.

(4) County offices:

(A) County auditor.

(B) County recorder.

(C) County treasurer.

(D) County sheriff.

(E) County coroner.

(F) County surveyor.

(G) County assessor.

(H) County commissioner.

(I) County council member.

(5) Township offices:

(A) Township assessor.

(B) Township trustee.

(C) Township board member.

(D) Judge of the small claims court.

(E) Constable of the small claims court.

(6) City offices:

(A) Mayor.

(B) Clerk or clerk-treasurer.

(C) Judge of the city court.

(D) City-county council member or common council

member.

(7) Town offices:

(A) Clerk-treasurer.

(B) Judge of the town court.

(C) Town council member.

(c) The political party offices with candidates for election

shall be placed on the primary election ballot in the following

order after the offices described in subsection (b):

(1) Precinct committeeman.

(2) State convention delegate.

(d) The following offices and public questions shall be placed

on the primary election ballot in the following order after the

offices described in subsection (c):

(1) School board offices to be elected at the primary

election.

(2) (1) Other Local offices to be elected at the primary

election.

(3) (2) Local public questions.

(e) The offices and public questions described in subsection

(d) shall be placed:

(1) in a separate column on the ballot if voting is by paper

ballot;

(2) after the offices described in subsection (c) in the form

specified in IC 3-11-13-11 if voting is by ballot card; or

(3) either:

(A) on a separate screen for each office or public

question; or

(B) after the offices described in subsection (c) in the

form specified in IC 3-11-14-3.5;

if voting is by an electronic voting system.

(f) A public question shall be placed on the primary election

ballot in the following form:

(The explanatory text for the public question,

if required by law.)

"Shall (insert public question)?"

[] YES

[] NO

SECTION 10. IC 3-10-1-19.2 IS  TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 19.2. (a) Whenever

candidates are to be nominated for an office that includes more

than one (1) district, the districts shall be placed on the ballot in

alphabetical or numerical order, according to the designation

given to the district.

(b) Whenever candidates are to be nominated for an office that

includes both an at-large member and a member representing a

district, the candidates seeking nomination as an at-large member

shall be placed on the ballot before candidates seeking

nomination to represent a district.

(c) This subsection applies to a school board office or political

office to be elected at the primary election ballot. Candidates for

a school board office or a political party office shall be placed on

the ballot in accordance with the rules applicable to candidates

for nomination to an office under subsections (a) and (b).

SECTION 11. IC 3-10-1-32 IS  TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 32. Primary election

returns must contain the whole number of votes cast for each of

the following:

(1) Each candidate of each political party.

(2) Each public question voted on at the primary election.

and

(3) Each candidate for election to a school board office or

political party office.

SECTION 12. IC 3-11-8-2 IS  TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 2. A voter shall vote at the

polls for the precinct where the voter resides except when

authorized to vote:

(1) in another precinct under IC 3-10-10, IC 3-10-11, or

IC 3-10-12; or

(2) at a special voting poll under section 6.5 of this chapter;

or

(3) at an alternate polling place under section 3.3 of this

chapter.
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SECTION 13. IC 3-11-8-3.2 IS  TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 3.2. (a) A county executive

shall give ten (10) days notice of the place of voting in each

precinct by publication in the manner prescribed by IC 5-3-1-4.

The notice must include the following information:

(1) For each precinct, whether the polls are located in an

accessible facility.

(2) If special polling places are designated under section

6.5 of this chapter:

(A) the location of each special polling place; and

(B) the procedures for elderly voters and voters with

disabilities to apply to vote at a special polling place.

(b) If it is necessary to change a place for voting after giving

notice, notice of the change shall be given in the same manner.

However, except as provided in subsection (c) or section 3.3 of

this chapter, a change may not be made within two (2) days

before an election.

(c) If the county election board determines by a unanimous

vote of the board's entire membership that the use of a polling

place at an election would be dangerous or impossible, the

county election board may order the relocation of the polling

place during the final two (2) days before an election. The county

election board shall give the best possible notice of this change

to news media and the voters of the precinct. If an order is

adopted under this subsection, the order expires after the

election.

SECTION 14. IC 3-11-8-3.3 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 3.3. (a) Before each election

that is held after June 30, 2008, each:

(1) county election board; and

(2) county board of elections and registration;

shall designate at a central location in the jurisdiction in

which the election will be held at least one (1) alternate

polling place for use in the event that voters are unable to

vote in their assigned polling place because the polls do not

open within one (1) hour after the time that the polls are

required to open under section 8 of this chapter.

(b) If the polls in any precinct do not open within one (1)

hour after the polls are required to open under section 8 of

this chapter, the county election board or county board of

elections and registration shall order the relocation of the

polling place to the alternate polling place designated under

subsection (a).

(c) The county election board shall give the best possible

notice of the relocation of the polling place to the news media

and the voters of the precinct.

(d) If the jurisdiction in which the election will be held has

at least twenty-five thousand (25,000) active voters, the

county election board or county board of elections and

registration shall designate at least one (1) alternate polling

place at a central location in each township included in the

jurisdiction in which the election will be held.

(e) An alternate polling place designated under this section

must:

(1) be located in an accessible facility; and

(2) operate under all other requirements for precincts

and polls under this title.

(f) Votes cast at an alternate polling place shall be counted

and reported in the same manner as if the votes had been

cast at the polls that did not open within the period required

under subsection (a).".

Delete pages 4 through 7.

Page 8, delete lines 1 through 17.

Page 8, line 40, delete "A voter described by either of the

following is not required".

Page 8, delete line 41.

Page 8, line 42, delete "(1)".

Page 8, run in lines 40 through 42.

Page 9, line 1, delete ".".

Page 9, line 1, reset in roman "is".

Page 9, reset in roman lines 2 through 3.

Page 9, delete lines 4 through 12.

Page 10, delete lines 11 through 36.

Page 11, delete lines 9 through 42.

Delete pages 12 through 15.

Page 16, delete lines 1 through 19.

Page 19, delete lines 22 through 42, begin a new paragraph

and insert:

"SECTION 19. IC 3-11-18-1, AS ADDED BY P.L.164-2006,

SECTION 119, IS  TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2008]: Sec. 1. This chapter applies to a county

designated as a vote center pilot county under this chapter.

SECTION 20. IC 3-11-18-3, AS ADDED BY P.L.164-2006,

SECTION 119, IS  TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2008]: Sec. 3. (a) For a county to be designated a vote

center pilot county:

(1) the county election board (or board of elections and

registration established under IC 3-6-5.2 or IC 3-6-5.4), by

unanimous vote of the entire membership of the board,

must approve the filing of an application to be designated

an order designating the county a vote center pilot

county;

(2) all members of the board must sign the application;

order; and

(3) the application order must be filed with the secretary

of state. election division.

(b) The application order filed with the election division

must include a copy of:

(1) a resolution adopted by the county executive; and

(2) a resolution adopted by the county fiscal body;

approving the submission designation of the application. county

as a vote center county.

SECTION 21. IC 3-11-18-4, AS ADDED BY P.L.164-2006,

SECTION 119, IS  TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2008]: Sec. 4. The application order adopted by the

county election board must include a plan for the administration

of vote centers in the county. The plan must include at least the

following:

(1) The total number of vote centers to be established.

(2) The location of each vote center. and the municipality,

if any, in which the vote center is located.

(3) A list of each municipality within the county that is

entitled to conduct a municipal primary or municipal

election, as of the date of the application.
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(3) The effective date of the order.

(4) The total number of voters within each municipality, in

the county, as of the date of the application, order, and the

number of those voters within each municipality designated

as "active" and "inactive" according to the county voter

registration office. computerized list (as defined in

IC 3-7-26.3-2).

(5) For each vote center designated under subdivision (2),

a list of the precincts whose polls will be located at the vote

center.

(6) For each vote center designated under subdivision (2),

the number of precinct election boards that will be

appointed to administer an election at the vote center.

(7) For each precinct election board designated under

subdivision (6), the number and name of each precinct the

precinct election board will administer.

(8) For each vote center designated under subdivision (2),

the number and title of the precinct election officers who

will be appointed to serve at the vote center.

(9) For each vote center designated under subdivision (2):

(A) the number and type of ballot variations that will be

provided at the vote center; and

(B) whether these ballots will be:

(i) delivered to the vote center before the opening of

the polls; or

(ii) printed on demand for a voter's use.

(10) A detailed description of any hardware, firmware, or

software used:

(A) to create an electronic poll list for each precinct

whose polls are to be located at a vote center; or

(B) to establish a secure electronic connection between

the county election board and the precinct election

officials administering a vote center.

(11) A description of the equipment and procedures to be

used to ensure that information concerning a voter entered

into any electronic poll list used by precinct election

officers at a vote center is immediately accessible to:

(A) the county election board; and

(B) the electronic poll lists used by precinct election

officers at all other vote centers in the county.

(12) For each precinct designated under subdivision (5), the

number of electronic poll lists to be provided for the

precinct.

(13) The security and contingency plans to be implemented

by the county to:

(A) prevent a disruption of the vote center process; and

(B) ensure that the election is properly conducted if a

disruption occurs.

(14) A certification that the vote center complies with the

accessibility requirements applicable to polling places

under IC 3-11-8.

(15) A sketch depicting the planned layout of the vote

center, indicating the location of:

(A) equipment; and

(B) precinct election officers;

within the vote center.

(16) The total number of vote centers to be established at

satellite offices that are established under IC 3-11-10-26.3

to allow voters to cast absentee ballots in accordance with

IC 3-11.

SECTION 22. IC 3-11-18-5, AS ADDED BY P.L.164-2006,

SECTION 119, IS  TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2008]: Sec. 5. (a) Except for a municipality described

in subsection (b), A plan must provide a vote center for use by

voters residing in each municipality within the county

conducting for use in a primary election, general election,

special election, a municipal primary, or a municipal election

conducted on or after the effective date of the county election

board's order.

(b) A vote center may not be used in a municipal primary or

municipal election conducted within a municipality that is

partially located in a county that has not been designated a vote

center pilot county.

SECTION 23. IC 3-11-18-6, AS ADDED BY P.L.164-2006,

SECTION 119, IS  TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2008]: Sec. 6. When the total number of voters

designated under section 4(4) of this chapter as "active" equals

at least twenty-five thousand (25,000), in the municipalities

listed in the plan, the following apply:

(1) The plan must provide for at least one (1) vote center

for each ten thousand (10,000) active voters.

(2) In addition to the vote centers designated in subdivision

(1), the plan must provide for a vote center for any fraction

of ten thousand (10,000) voters.

SECTION 24. IC 3-11-18-7, AS ADDED BY P.L.164-2006,

SECTION 119, IS  TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2008]: Sec. 7. Before approving an application to

designate an order designating a county as a vote center pilot

county under this chapter, the secretary of state county election

board must determine the following:

(1) That the secure electronic connection as described

under section 4(10)(B) of this chapter is sufficient to

prevent:

(A) any voter from voting more than once; and

(B) unauthorized access by any person to:

(i) the electronic poll lists for a precinct whose polls

are to be located at the vote center; or

(ii) the computerized list of voters of the county.

(2) That the planned design and location of the equipment

and precinct officers will provide the most efficient access

for:

(A) voters to enter the polls, cast their ballots, and leave

the vote center; and

(B) precinct election officials, watchers, challengers,

and pollbook holders to exercise their rights and perform

their duties within the vote center.

SECTION 25. IC 3-11-18-8, AS ADDED BY P.L.164-2006,

SECTION 119, IS  TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2008]: Sec. 8. (a) The designation of a county as a vote

center pilot county takes effect immediately upon the filing of

the order with the election division, unless otherwise specified

by the secretary of state county election board.

(b) The designation of a county as a vote center county

remains in effect until the county election board, by

unanimous vote of its entire membership:
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(1) rescinds the order designating the county as a vote

center county; and

(2) files a copy of the document rescinding the order

with the election division.

SECTION 26. IC 3-11-18-11, AS ADDED BY P.L.164-2006,

SECTION 119, IS  TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2008]: Sec. 11. Except as otherwise provided by this

chapter, the county shall administer an election conducted at a

vote center in accordance with federal law, this title, and the plan

submitted adopted with the application county election board's

order under section 4 of this chapter.

SECTION 27. IC 3-11-18-15, AS ADDED BY P.L.164-2006,

SECTION 119, IS  TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2008]: Sec. 15. (a) In addition to the precinct election

officers appointed under IC 3-6-6, a county election board by the

unanimous vote of the entire membership may appoint one (1) or

more greeters to:

(1) direct voters entering the vote center to the appropriate

location for the voters to sign the electronic poll list; and

(2) provide other instructions to facilitate the efficient

movement of individuals within the vote center.

(b) An individual appointed as a greeter under this section

must bear credentials issued by the county election board stating

the name of the individual and the individual's status as a greeter.

(c) The plan adopted with a county election board's order

under section 4 of this chapter may authorize precinct

election officials to perform duties specified under this title

using alternative procedures described in the plan in order

to efficiently administer the county's vote centers.

SECTION 28. IC 3-11-18-17, AS ADDED BY P.L.164-2006,

SECTION 119, IS  TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2008]: Sec. 17. (a) The secretary of state may permit A

county to may amend a plan submitted adopted with a county

election board's order under section 4 of this chapter.

(b) For a county to amend its plan:

(1) the county election board (or board of elections and

registration established under IC 3-6-5.2 or IC 3-6-5.4), by

unanimous vote of the entire membership of the board,

must approve the filing of a request to amend the plan

amendment;

(2) all members of the board must sign the request;

amendment; and

(3) the request amendment must be filed with the secretary

of state. election division.

(c) The request for amendment must set forth the specific

amendments proposed to be made to the plan.

(c) A plan amendment takes effect immediately upon filing

with the election division, unless otherwise specified by the

county election board.

SECTION 29. IC 3-14-2-9 IS  TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 9. A person who knowingly

votes or offers to vote at an election when the person is not

registered or authorized to vote commits a Class D Class C

felony.

SECTION 30. IC 3-14-2-11 IS  TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 11. Except as provided by

IC 3-10-10, IC 3-10-11, or IC 3-10-12, a person who knowingly

votes or offers to vote in a precinct except the one in which the

person is registered and resides commits a Class D Class C

felony.

SECTION 31. IC 3-14-2-13, AS  BY P.L.103-2005,

SECTION 25, IS  TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2008]: Sec. 13. A person who knowingly hires or

solicits another person to go into a precinct for the purpose of

voting at an election at the precinct when the person hired or

solicited is not a voter in the precinct commits a Class D Class

C  felony.

SECTION 32. IC 3-14-2-14 IS  TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 14. A precinct election

officer or public official upon whom a duty is imposed by this

title who knowingly:

(1) allows a person to vote who is not entitled to vote; or

(2) allows a person to vote by use of an unauthorized

procedure;

commits a Class D Class C  felony.

SECTION 33. IC 3-14-2-15, AS  BY P.L.103-2005,

SECTION 26, IS  TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2008]: Sec. 15. A member, an employee, or an agent of

a county election board who knowingly delivers a ballot to a

person except in the manner prescribed by this title commits a

Class D Class C  felony.

SECTION 34. IC 3-14-2-16, AS  BY P.L.103-2005,

SECTION 27, IS  TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2008]: Sec. 16. A person who knowingly does any of

the following commits a Class D Class C  felony:

(1) Applies for or receives a ballot in a precinct other than

that precinct in which the person is entitled to vote.

(2) Except when receiving assistance under IC 3-11-9,

shows a ballot after it is marked to another person in such

a way as to reveal the contents of it or the name of a

candidate for whom the person has voted.

(3) Except when offering assistance requested by a voter in

accordance with IC 3-11-9, examines a ballot that a voter

has prepared for voting or solicits the voter to show the

ballot.

(4) Receives from a voter a ballot prepared by the voter for

voting, except:

(A) the inspector;

(B) a member of the precinct election board temporarily

acting for the inspector;

(C) a member or an employee of a county election board

(acting under the authority of the board and state law) or

an absentee voter board member acting under

IC 3-11-10; or

(D) a member of the voter's household, an individual

designated as attorney in fact for the voter, or an

employee of:

(i) the United States Postal Service; or

(ii) a bonded courier company;

(acting in the individual's capacity as an employee of the

United States Postal Service or a bonded courier

company) when delivering an envelope containing an

absentee ballot under IC 3-11-10-1.

(5) Receives a ballot from a person other than one of the

poll clerks or authorized assistant poll clerks.
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(6) Delivers a ballot to a voter to be voted, unless the

person is:

(A) a poll clerk or authorized assistant poll clerk; or

(B) a member of a county election board or an absentee

voter board acting under IC 3-11-10.

(7) Delivers a ballot (other than an absentee ballot) to an

inspector that is not the ballot the voter receives from the

poll clerk or assistant poll clerk.

(8) Delivers an absentee ballot to a team of absentee ballot

counters appointed under IC 3-11.5-4-22, a county election

board, a circuit court clerk, or an absentee voting board

under IC 3-11-10 that is not the ballot cast by the absentee

voter.

(9) Delivers an absentee ballot prepared by the voter for

voting to a county election board, except for:

(A) the inspector;

(B) a member of the precinct election board temporarily

acting for the inspector;

(C) a member or an employee of a county election board

(acting under the authority of the board and in

accordance with state law) or an absentee voter board

member acting under IC 3-11-10; or

(D) a member of the voter's household or an individual

designated as attorney in fact for the voter, an employee

of:

(i) the United States Postal Service; or

(ii) a bonded courier company;

(acting in the individual's capacity as an employee of the

United States Postal Service or a bonded courier

company) when delivering an envelope containing an

absentee ballot under IC 3-11-10-1.

(10) Possesses an unmarked absentee ballot on or before

the date of the election for which the absentee ballot has

been printed, unless the person is authorized to possess the

absentee ballot under this title as any of the following:

(A) A printer, when arranging for the delivery of

unmarked absentee ballots to a county election board

under IC 3-11-2.

(B) A county election board member or employee

(acting under the authority of the board and in

accordance with state law).

(C) An absentee voter board member.

(D) An employee of:

(i) the United States Postal Service; or

(ii) a bonded courier company;

(acting in the individual's capacity as an employee of the

United States Postal Service or a bonded courier

company) when delivering an envelope containing an

absentee ballot.

(E) An individual authorized under IC 3-11-10-24 to

deliver an absentee ballot.

(F) An absentee ballot counter under IC 3-11.5.

(G) A provisional ballot counter.

(H) A precinct election officer.

(I) The voter who applied for the absentee ballot.

(11) Completes or signs an absentee ballot application for

a voter, or assists a voter in completing an absentee ballot

application in violation of IC 3-11.

SECTION 35. IC 3-14-2-17 IS  TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 17. A voter at an election

who knowingly writes or places on a ballot a name, sign, or

device as a distinguishing mark by which to indicate to any other

person how the voter has voted commits a Class D Class C

felony.

SECTION 36. IC 3-14-2-20 IS  TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 20. A person who

knowingly:

(1) deceives a voter in registering the voter's vote under

IC 3-11-8; or

(2) registers a voter's vote in a way other than as requested

by the voter;

commits a Class D Class C  felony.

SECTION 37. IC 3-14-2-21 IS  TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 21. A person who

fraudulently causes a voter at an election to vote for a person

different from the one the voter intended to vote for or on a

public question different from the vote the voter intended to cast

commits a Class D Class C  felony.

SECTION 38. IC 3-14-2-22 IS  TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 22. A person who knowingly

furnishes a voter who cannot read the English language with a

ballot at an election that the person represents to the voter as

containing a name different from the one printed or written on it

commits a Class D Class C  felony.

SECTION 39. IC 3-14-2-23 IS  TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 23. A person entrusted with

the custody of ballots who knowingly:

(1) opens a package in which the ballots are contained;

(2) destroys a ballot; or

(3) delivers such a package or ballot to a person not entitled

to receive it;

commits a Class D Class C  felony.

SECTION 40. IC 3-14-2-24, AS  BY P.L.103-2005,

SECTION 29, IS  TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2008]: Sec. 24. A person who does any of the

following commits a Class C felony:

(1) Takes a ballot legally deposited out of a ballot box or

out of a voting system for the purpose of destroying the

ballot or substituting another ballot in its place.

(2) Destroys or misplaces a ballot with the intent to

substitute another ballot for it or with the intent to prevent

it from being counted. or

(3) Knowingly enters upon the pollbooks the name of a

person who has not legally voted or knowingly tallies a

vote for a candidate or on a public question not voted for

by the ballot.

commits a Class D felony.

SECTION 41. IC 3-14-2-25 IS  TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 25. A member of a precinct

election board or county election board, a person employed at the

central counting headquarters, or a person charged with a duty in

connection with an election or entrusted with the custody or

control of a ballot either before or after voting who marks or

defaces a ballot for the purpose of:

(1) identifying the ballot (except by numbering protested

ballots for future reference as provided by law); or
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(2) vitiating the ballot;

commits a Class D Class C  felony.

SECTION 42. IC 3-14-2-26, AS  BY P.L.103-2005,

SECTION 30, IS  TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2008]: Sec. 26. A person who does any of the

following commits a Class C felony:

(1) During the progress of an election or within the time for

preparation required under this title, knowingly breaks

open or violates the seal or lock of a ballot box, envelope,

container, bag, or voting system component in which

ballots have been deposited.

(2) Knowingly obtains a ballot box, envelope, container,

bag, or voting system component that contains ballots and

cancels, withholds, or destroys a ballot.

(3) Knowingly increases or decreases the number of ballots

legally deposited in a ballot box, envelope, container, bag,

or voting system component. or

(4) Knowingly makes a fraudulent erasure or alteration on

a tally sheet, pollbook, list of voters, or election return

deposited in a ballot box, envelope, bag, or voting system

component.

commits a Class D felony.

SECTION 43. IC 3-14-2-27 IS  TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 27. A precinct election

officer at the close of the polls, an absentee ballot counter acting

under IC 3-11.5-5 or IC 3-11.5-6, or a provisional ballot counter

acting under IC 3-11.7-5 who knowingly:

(1) causes the vote to be incorrectly taken down for a

candidate or public question; or

(2) makes a false statement, certificate, or return of any

kind of that vote;

commits a Class D Class C  felony.

SECTION 44. IC 3-14-2-28 IS  TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 28. A person who:

(1) with intent to defraud, alters an election return;

(2) knowingly destroys, misplaces, or loses a pollbook or

tally sheet; or

(3) with intent to defraud, alters the vote of a candidate or

on a public question as returned by the county election

board or its employees;

commits a Class D Class C  felony.

SECTION 45. IC 3-14-3-17 IS  TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 17. A member of a precinct

election board, a precinct election officer, or a member of an

absentee voter board who knowingly induces or persuades a

voter to vote for a candidate or for or against a public question

while acting as a board member or precinct election officer

commits a Class D Class C  felony.

SECTION 46. IC 3-14-3-19, AS  BY P.L.103-2005,

SECTION 37, IS  TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2008]: Sec. 19. A person who, for the purpose of

inducing or procuring another person to:

(1) apply for or cast an absentee ballot; or

(2) vote or refrain from voting for or against a candidate or

for or against a public question at an election or political

convention;

gives, offers, or promises to any person any money or other

property commits a Class D Class C  felony.

SECTION 47. IC 3-14-3-20, AS  BY P.L.103-2005,

SECTION 38, IS  TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2008]: Sec. 20. A person who, for the purpose of

inducing or procuring a voter to:

(1) apply for or cast an absentee ballot; or

(2) vote or refrain from voting for or against a candidate or

for or against a public question at an election or political

convention;

receives, accepts, requests, or solicits from any person any

money or other property commits a Class D Class C  felony.

SECTION 48. IC 3-14-4-6 IS  TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 6. An inspector, or person

acting in the inspector's behalf, who knowingly deposits:

(1) a ballot upon which the initials of the poll clerks or

authorized assistant poll clerks do not appear; or

(2) a ballot on which appears externally a distinguishing

mark or defacement;

commits a Class D Class C  felony.

SECTION 49. IC 3-14-4-7 IS  TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 7. A member of a precinct

election board or a person otherwise entitled to the inspection of

the ballots who knowingly:

(1) reveals to another person how a voter has voted; or

(2) gives information concerning the appearance of any

ballot voted;

commits a Class D Class C  felony.

SECTION 50. IC 3-14-4-8, AS AMENDED BY

P.L.221-2005, SECTION 139, IS  TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 8. A member of a precinct

election board, an absentee ballot counter appointed under

IC 3-11.5-4-22, or a provisional ballot counter appointed under

IC 3-11.7-3 who knowingly:

(1) opens or marks, by folding or otherwise, a ballot

presented by a voter, except as provided by law; or

(2) tries to find out how the voter voted before the ballot is

deposited in the ballot box or cast on a ballot card voting

system or an electronic voting system or counted by the

absentee ballot counter;

commits a Class D Class C  felony.

SECTION 51. IC 3-14-4-10, AS  BY P.L.221-2005,

SECTION 140, IS  TO READ AS FOLLOWS [EFFECTIVE

JULY 1, 2008]: Sec. 10. A person who knowingly violates:

(1) IC 3-11.5-5;

(2) IC 3-11.5-6;

(3) IC 3-12-2-1;

(4) IC 3-12-3-14; or

(5) IC 3-12-3.5-7;

by providing any other person with information concerning the

number of votes a candidate received for an office or cast to

approve or reject a public question on absentee ballots counted

under IC 3-11.5-5, IC 3-11.5-6, or IC 3-12 before the closing of

the polls commits a Class D Class C  felony.

SECTION 52. IC 3-14-5-2, AS AMENDED BY

P.L.230-2005, SECTION 67, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Each

precinct election board shall, at the close of the polls, place all

affidavits prescribed by this title for use on election day to

determine the eligibility of a precinct election officer (or a person
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who wishes to cast a ballot) in a strong paper bag or envelope

and securely seal it. Each member shall endorse that member's

name on the back of the bag or envelope.

(b) The inspector and judge of the opposite political party

shall deliver the sealed bag or envelope to the county election

board. The county election board shall do the following:

(1) Remove the affidavits from the bag or envelope.

(2) Mail a copy of each affidavit to the secretary of state

not later than sixty (60) days after election day.

(3) Replace the affidavits within the bag or envelope.

(4) Reseal the bag or envelope with the endorsement of the

name of each county election board member on the back of

the bag or envelope.

(5) Carefully preserve the resealed bag or envelope and

deliver it, with the county election board's seal unbroken,

to the foreman of the grand jury when next in session.

(c) The grand jury shall inquire into the truth or falsity of the

affidavits, and the court having jurisdiction over the grand jury

shall specially charge the jury as to its duties under this section.

(d) The grand jury shall file a report of the result of its inquiry

with:

(1) the court; and

(2) the NVRA official if a violation of NVRA appears to

have occurred.".

Delete pages 20 through 29.

Page 30, delete lines 1 through 10.

Page 31, after line 42, begin a new paragraph and insert:

"SECTION 56. IC 20-23-4-12, AS AMENDED BY

P.L.2-2006, SECTION 92, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a) In

formulating a preliminary reorganization plan and with respect

to each of the community school corporations that are a part of

the reorganization plan, the county committee shall determine the

following:

(1) The name of the community school corporation.

(2) Subject to subsection (e), a general description of the

boundaries of the community school corporation.

(3) With respect to the board of school trustees, the

following:

(A) Whether the number of members is:

(i) three (3);

(ii) five (5); or

(iii) seven (7).

(B) Whether the members are elected or appointed.

(C) If the members are appointed:

(i) when the appointments are made; and

(ii) who makes the appointments.

(D) If the members are elected, whether that the

election is at

(i) the primary election at which county officials are

nominated; or

(ii) the general election at which county officials are

elected. and

(E) Subject to sections 21 and 22 of this chapter, the

manner in which members are elected or appointed.

(4) The compensation, if any, of the members of the regular

and interim board of school trustees, which may not exceed

the amount provided in IC 20-26-4-7.

(5) Subject to subsection (f), qualifications required of the

members of the board of school trustees, including

limitations on:

(A) residence; and

(B) term of office.

(6) If an existing school corporation is divided in the

reorganization, the disposition of assets and liabilities.

(7) The disposition of school aid bonds, if any.

(b) If existing school corporations are not divided in the

reorganization, the:

(1) assets;

(2) liabilities; and

(3) obligations;

of the existing school corporations shall be transferred to and

assumed by the new community school corporation of which

they are a part, regardless of whether the plan provides for

transfer and assumption.

(c) The preliminary plan must be supported by a summary

statement of the following:

(1) The educational improvements the plan's adoption will

make possible.

(2) Data showing the:

(A) assessed valuation;

(B) number of resident students in ADA in grades 1

through 12;

(C) assessed valuation per student referred to in clause

(B); and

(D) property tax levies;

of each existing school corporation to which the plan

applies.

(3) The:

(A) assessed valuation;

(B) resident ADA; and

(C) assessed valuation per student;

data referred to in subdivision 2(A) through 2(C) that

would have applied for each proposed community school

corporation if the corporation existed in the year the

preliminary plan is prepared or notice of a hearing or

hearings on the preliminary plan is given by the county

committee. and

(4) Any other data or information the county committee

considers appropriate or that may be required by the state

board in its rules.

(d) The county committee:

(1) shall base the assessed valuations and tax levies

referred to in subsection (c)(2) through (c)(3) on the

valuations applying to taxes collected in:

(A) the year the preliminary plan is prepared; or

(B) the year notice of a hearing or hearings on the

preliminary plan is given by the county committee;

(2) may base the resident ADA figures on the calculation

of the figures under the rules under which they are

submitted to the state superintendent by existing school

corporations; and

(3) shall set out the resident ADA figures for:

(A) the school year in progress if the figures are

available for that year; or
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(B) the immediately preceding school year if the figures

are not available for the school year in progress.

The county committee may obtain the data and information

referred to in this subsection from any source the committee

considers reliable. If the county committee attempts in good faith

to comply with this subsection, the summary statement referred

to in subsection (c) is sufficient regardless of whether the

statement is exactly accurate.

(e) The general description referred to in subsection (a)(2)

may consist of an identification of an existing school corporation

that is to be included in its entirety in the community school

corporation. If a boundary does not follow the boundary of an

existing civil unit of government or school corporation, the

description must set out the boundary:

(1) as near as reasonably possible by:

(A) streets;

(B) rivers; and

(C) other similar boundaries;

that are known by common names; or

(2) if descriptions as described in subdivision (1) are not

possible, by section lines or other legal description.

The description is not defective if there is a good faith effort by

the county committee to comply with this subsection or if the

boundary may be ascertained with reasonable certainty by a

person skilled in the area of real estate description. The county

committee may require the services of the county surveyor in

preparing a description of a boundary line.

(f) A member of the board of school trustees:

(1) may not serve an appointive or elective term of more

than four (4) years; and

(2) may serve more than one (1) consecutive appointive or

elective term.

SECTION 57. IC 20-23-4-29.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 29.1. (a)

This section applies to each school corporation.

(b) If a plan provides for election of members of the

governing body, the members of the governing body shall be

elected at a general election. Each candidate must file a

petition of nomination in accordance with IC 3-8-2.5 that is

signed by the candidate and by ten (10) registered voters

residing within the boundaries of the community school

corporation. The filing must be made within the time

specified by IC 3-8-2.5-4.

(c) All nominations shall be listed for each office in the

form prescribed by IC 3-11-2, but without party designation.

Voting and tabulation of votes shall be conducted in the same

manner as voting and tabulation in general elections are

conducted. The precinct election boards serving in each

county shall conduct the election for members of the

governing body. If a school corporation is located in more

than one (1) county, each county election board shall print

the ballots required for voters in that county to vote for

candidates for members of the governing body.

(d) If the plan provides that the members of the governing

body shall be elected by all the voters of the community

school corporation, candidates shall be placed on the ballot

in the form prescribed by IC 3-11-2, without party

designation. The candidates who receive the most votes are

elected.

(e) If the plan provides that members of the governing

body are to be elected from residence districts by all voters

in the community school corporation, nominees for the

governing body shall be placed on the ballot in the form

prescribed by IC 3-11-2, by residence districts without party

designation. The ballot must state the number of members to

be voted on and the maximum number of members that may

be elected from each residence district as provided in the

plan. A ballot is not valid if more than the maximum number

of members are voted on from a board member residence

district. The candidates who receive the most votes are

elected. However, if more than the maximum number that

may be elected from a residence district are among those

receiving the most votes, the candidates from the residence

districts exceeding the maximum number who receive the

fewest votes shall be eliminated in determining the candidates

who are elected.

(f) If the plan provides that members of the governing

body are to be elected from electoral districts solely by the

voters of each district, nominees residing in each electoral

district shall be placed on the ballot in the form prescribed

by IC 3-11-2, without party designation. The ballot must

state the number of members to be voted on from the

electoral district. The candidates residing in the electoral

district who receive the most votes are elected.

SECTION 58. IC 20-23-4-30, AS ADDED BY P.L.230-2005,

SECTION 78, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 30. (a) This section

applies to each school corporation.

(b) If the governing body is to be elected at the primary

election, each registered voter may vote in the governing body

election without otherwise voting in the primary election.

(c) (b) If a tie vote occurs among any of the candidates, the tie

vote shall be resolved under IC 3-12-9-4.

(d) (c) If after the first governing body takes office, there is a

vacancy on the governing body for any reason, including the

failure of the sufficient number of petitions for candidates being

filed, whether the vacating member was elected or appointed, the

remaining members of the governing body, whether or not a

majority of the governing body, shall by a majority vote fill the

vacancy by appointing a person from within the boundaries of

the community school corporation to serve for the term or

balance of the term. An individual appointed under this

subsection must possess the qualifications provided for a

regularly elected or appointed governing body member filling the

office. If:

(1) a tie vote occurs among the members of the governing

body under this subsection or IC 3-12-9-4; or

(2) the governing body fails to act within thirty (30) days

after any vacancy occurs;

the judge of the circuit court in the county where the majority of

registered voters of the school corporation reside shall make the

appointment.

(e) (d) A vacancy in the governing body occurs if a member

ceases to be a resident of any community school corporation. A

vacancy does not occur when the member moves from a district
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of the school corporation from which the member was elected or

appointed if the member continues to be a resident of the school

corporation.

(f) (e) At the first primary or general election in which

members of the governing body are elected:

(1) a simple majority of the candidates elected as members

of the governing body who receive the highest greatest

number of votes shall be elected for four (4) year terms;

and

(2) the balance of the candidates elected as members of the

governing body receiving the next highest greatest number

of votes shall be elected for two (2) year terms.

Thereafter, all school board members shall be elected for four (4)

year terms.

(g) (f) Elected governing body members elected:

(1) in November take office and assume their duties on

January 1 or July 1 after their election, as determined by

the board of school trustees before the election. and

(2) in May take office and assume their duties on July 1

after their election.

SECTION 59. IC 20-23-7-6, AS ADDED BY P.L.1-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) The first

metropolitan board of education shall be composed of the:

(1) trustees; and

(2) members of school boards;

of the school corporations forming the metropolitan board of

education.

(b) The members of the metropolitan board of education shall

serve ex officio as members subject to the laws concerning

length of terms, powers of election, or appointment and filling

vacancies applicable to their respective offices.

(c) If a metropolitan school district is comprised of only two

(2) board members, the two (2) members shall appoint a third

board member not more than ten (10) days after the creation of

the metropolitan school district. If the two (2) members are

unable to agree on or do not make the appointment of a third

board member within the ten (10) day period after the creation of

the metropolitan school district, the third member shall be

appointed not more than twenty (20) days after the creation of

the metropolitan school district by the judge of the circuit court

of the county in which the metropolitan school district is located.

If the metropolitan school district is located in two (2) or more

counties, the judge of the circuit court of the county containing

that part of the metropolitan school district having more students

than the part or parts located in another county or counties shall

appoint the third member. The members of the metropolitan

board of education serve until their successors are elected or

appointed and qualified.

(d) The first meeting of the first metropolitan board of

education shall be held not more than one (1) month after the

creation of the metropolitan school district. The first meeting

shall be called by the superintendent of schools, or township

trustee of a school township, of the school corporation in the

district having the largest number of students. At the first

meeting, the board shall organize, and each year during the first

ten (10) days of each July after the board members that are

elected or appointed to a new term take office, the board shall

reorganize, by electing a president, a vice president, a secretary,

and a treasurer.

(e) The secretary of the board shall keep an accurate record of

the minutes of the metropolitan board of education, and the

minutes shall be kept in the superintendent's office. When a

metropolitan school district is formed, the metropolitan

superintendent shall act as administrator of the board and shall

carry out the acts and duties as designated by the board. A

quorum consists of a majority of the members of the board. A

quorum is required for the transaction of business. The vote of a

majority of those present is required for a:

(1) motion;

(2) ordinance; or

(3) resolution;

to pass.

(f) The board shall conduct its affairs in the manner described

in this section. Except in unusual cases, the board shall hold its

meetings at the office of the metropolitan superintendent or at a

place mutually designated by the board and the superintendent.

Board records are to be maintained and board business is to be

conducted from the office of the metropolitan superintendent or

a place designated by the board and the superintendent.

(g) The metropolitan board of education shall have the power

to pay to a member of the board:

(1) a reasonable per diem for service on the board not to

exceed one hundred twenty-five dollars ($125) per year;

and

(2) for travel to and from a member's home to the place of

the meeting within the district, a sum for mileage equal to

the amount per mile paid to state officers and employees.

The rate per mile shall change when the state government

changes its rate per mile.

SECTION 60. IC 20-23-7-8.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8.1. (a)

The registered voters of the metropolitan school district shall

elect the members of the metropolitan board of education at

general elections held biennially, beginning with the next

general election that is held more than sixty (60) days after

the creation of the metropolitan school district as provided in

this chapter.

(b) Each nominee for the board must file a petition of

nomination signed by the nominee and by ten (10) registered

voters residing in the same board member district as the

nominee. The petition must be filed in accordance with

IC 3-8-2.5 with the circuit court clerk of each county in

which the metropolitan school district is located.

(c) Nominees for the board shall be listed on the general

election ballot:

(1) in the form prescribed by IC 3-11-2;

(2) by board member districts; and

(3) without party designation.

The ballot must state the number of board members to be

voted on and the maximum number of members that may be

elected from each board member district as provided under

section 5 of this chapter. A ballot that contains more votes

than the maximum number allowed from a board member

district is invalid.
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(d) The precinct election boards in each county serving at

the general election shall conduct the election for school

board members.

(e) Voting and tabulation of votes shall be conducted in

accordance with IC 3, and the candidates who receive the

most votes are elected to the board.

(f) If there are more candidates from a particular board

member district than may be elected from the board member

district under section 5 of this chapter:

(1) the number of candidates elected is the greatest

number that may be elected from the board member

district;

(2) the candidates elected are those who, among the

candidates from the board member district, receive the

most votes; and

(3) the other candidates from the board member district

are eliminated.

(g) If there is a tie vote among the candidates for the

board, the judge of the circuit court in the county where the

majority of the registered voters of the metropolitan school

district reside shall select one (1) of the candidates who shall

be declared and certified elected.

(h) If, at any time after the first board member election, a

vacancy on the board occurs for any reason, including an

insufficient number of petitions for candidates being filed,

and regardless of whether the vacating member was elected

or appointed, the remaining members of the board, whether

or not a majority of the board, shall by a majority vote fill

the vacancy by:

(1) appointing a person from the board member district

from which the person who vacated the board was

elected; or

(2) if the person was appointed, appointing a person

from the board member district from which the last

elected predecessor of the person was elected.

If a majority of the remaining members of the board is

unable to agree or the board fails to act within thirty (30)

days after a vacancy occurs, the judge of the circuit court in

the county where the majority of registered voters of the

metropolitan school district reside shall make the

appointment.

(i) At a general election held on the earlier of:

(1) more than sixty (60) days after an elected board

member vacates membership on the board; or

(2) immediately before the end of the term for which the

vacating member was elected;

a successor to a board member appointed under subsection

(h) shall be elected. Unless the successor takes office at the

end of the term of the vacating member, the member shall

serve only for the balance of the vacating member's term. In

an election for a successor board member to fill a vacancy for

a two (2) year balance of a term, candidates for board

membership need not file for or with reference to the

vacancy. However, as required by IC 3-11-2, candidates for

at-large seats must be distinguished on the ballot from

candidates for district seats. If there is more than one (1)

at-large seat on the ballot due to this vacancy, the elected

candidate who receives the fewest votes at the election at

which the successor is elected shall serve for a two (2) year

term.

(j) At the first general election where members of the

board are elected under this section, the elected candidates

who constitute a simple majority of the elected candidates

and who receive the most votes shall be elected for four (4)

year terms and the other elected candidates shall be elected

for two (2) year terms.

(k) Board members shall be elected for four (4) year terms

after the first election and shall take office January 1

following the election.

SECTION 61. IC 20-23-7-12, AS AMENDED BY

P.L.1-2007, SECTION 143, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a) As

used in this section, "county" means the county in which the

school township is located.

(b) As used in this section, "school township" means a school

township in Indiana that:

(1) for the last full school semester immediately preceding:

(A) the adoption of a preliminary resolution by the

township trustee and the township board under

subsection (f); or

(B) the adoption of a resolution of disapproval by the

township trustee and the township board under

subsection (g);

had an ADM of at least six hundred (600) students in

kindergarten through grade 12 in the public schools of the

school township; or

(2) is part of a township in which there were more votes

cast for township trustee outside the school township than

inside the school township in the general election at which

the trustee was elected and that preceded the adoption of

the preliminary or disapproving resolution.

(c) As used in this section, "township board" means the

township board of a township in which the school township is

located.

(d) As used in this section, "township trustee" means the

township trustee of the township in which the school township

is located.

(e) In a school township, a metropolitan school district may be

created by complying with this section. A metropolitan school

district created under this section shall have the same boundaries

as the school township. After a district has been created under

this section, the school township that preceded the metropolitan

school district is abolished. The procedures or provisions

governing the creation of a metropolitan school district under

another section of this chapter do not apply to the creation of a

district under this section. After a metropolitan school district is

created under this section, the district shall, except as otherwise

provided in this section, be governed by and operate in

accordance with this chapter governing the operation of a

metropolitan school district as established under section 2 of this

chapter.

(f) Except as provided in subsection (g), a metropolitan school

district provided for in subsection (e) may be created in the

following manner:

(1) The township trustee shall call a meeting of the

township board. At the meeting, the township trustee and
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a majority of the township board shall adopt a resolution

that a metropolitan school district shall be created in the

school township. The township trustee shall then give

notice:

(A) by two (2) publications one (1) week apart in a

newspaper of general circulation published in the school

township; or

(B) if there is no newspaper as described in clause (A),

in a newspaper of general circulation in the county;

of the adoption of the resolution setting forth the text of the

resolution.

(2) On the thirtieth day after the date of the last publication

of the notice under subdivision (1) and if a protest has not

been filed, the township trustee and a majority of the

township board shall confirm their preliminary resolution.

If, however, on or before the twenty-ninth day after the

date of the last publication of the notice, a number of

registered voters of the school township, equal to five

percent (5%) or more of the number of votes cast in the

school township for secretary of state at the last preceding

general election for that office, sign and file with the

township trustee a petition requesting an election in the

school township to determine whether or not a metropolitan

school district must be created in the township in

accordance with the preliminary resolution, then an

election must be held as provided in subsection (h). The

preliminary resolution and confirming resolution provided

in this subsection shall both be adopted at a meeting of the

township trustee and township board in which the township

trustee and each member of the township board received or

waived a written notice of the date, time, place, and

purpose of the meeting. The resolution and the proof of

service or waiver of the notice shall be made a part of the

records of the township board.

(g) Except as provided in subsection (f), a metropolitan school

district may also be created in the following manner:

(1) A number of registered voters of the school township,

equal to five percent (5%) or more of the votes cast in the

school township for secretary of state at the last general

election for that office, shall sign and file with the township

trustee a petition requesting the creation of a metropolitan

school district under this section.

(2) The township trustee and a majority of the township

board shall, not more than ten (10) days after the filing of

a petition:

(A) adopt a preliminary resolution that a metropolitan

school district shall be created in the school township

and proceed as provided in subsection (f); or

(B) adopt a resolution disapproving the creation of the

district.

(3) If either the township trustee or a majority of township

board members vote in favor of disapproving the

resolution, an election must be held to determine whether

or not a metropolitan school district shall be created in the

school township in the same manner as is provided in

subsection (f) if an election is requested by petition.

(h) An election required under subsection (f) or (g) may, at the

option of the township trustee, be held either as a special election

or in conjunction with a primary or general election to be held

not more than one hundred twenty (120) days after the filing of

a petition under subsection (f) or the adoption of the

disapproving resolution under subsection (g). The township

trustee shall certify the question to the county election board

under IC 3-10-9-3 and give notice of an election:

(1) by two (2) publications one (1) week apart in a

newspaper of general circulation in the school township; or

(2) if a newspaper described in subdivision (1) does not

exist, in a newspaper of general circulation published in the

county.

The notice must provide that on a day and time named in the

notice, the polls shall be opened at the usual voting places in the

various precincts in the school township for the purpose of taking

the vote of the registered voters of the school township regarding

whether a metropolitan school district shall be created in the

township. The election shall be held not less than twenty (20)

days and not more than thirty (30) days after the last publication

of the notice unless a primary or general election will be

conducted not more than six (6) months after the publication. In

that case, the county election board shall place the public

question on the ballot at the primary or general election. If the

election is to be a special election, the township trustee shall give

notice not more than thirty (30) days after the filing of the

petition or the adoption of the disapproving resolution.

(i) On the day and time named in the notice, the polls shall be

opened and the votes of the voters shall be taken regarding

whether a metropolitan school district shall be created in the

school township. IC 3 governs the election except as otherwise

provided in this chapter. The county election board shall conduct

the election. The public question shall be placed on the ballot in

the form prescribed by IC 3-10-9-4 and must state, "Shall a

metropolitan school district under IC 20-23-7 be formed in the

____________ School Township of _____________ County,

Indiana?". The name of the school township shall be inserted in

the blanks.

(j) The votes cast in the election shall be canvassed at a place

in the school township determined by the county election board.

The certificate of the votes cast for and against the creation of a

metropolitan school district shall be filed in the records of the

township board and recorded with the county recorder. If the

special election is not conducted at a primary or general election,

the school township shall pay the expense of holding the election

out of the school general fund that is appropriated for this

purpose.

(k) A metropolitan school district shall, subject to section 7 of

this chapter, be created on the thirtieth day after the date of the

adoption of the confirming resolution under subsection (f) or an

election held under subsection (h). If a public official fails to do

the official's duty within the time prescribed in this section, the

failure does not invalidate the proceedings taken under this

section. An action to contest the validity of the creation of a

metropolitan school district under this section or to enjoin the

operation of a metropolitan school district may not be instituted

later than the thirtieth day following the date of the adoption of

the confirming resolution under subsection (f) or of the election

held under subsection (h). Except as provided in this section, an

election under this subsection may not be held sooner than
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twelve (12) months after another election held under subsection

(h).

(l) A metropolitan school district is known as "The

Metropolitan School District of ____________ Township,

____________ County, Indiana". The first metropolitan board of

education in a metropolitan school district created under this

section consists of five (5) members. The township trustee and

the township board members are ex officio members of the first

board, subject to the laws concerning length of their respective

terms of office, manner of election or appointment, and the

filling of vacancies applicable to their respective offices. The ex

officio members serve without compensation or reimbursement

for expenses, other than that which they may receive from their

respective offices. The township board shall, by a resolution

recorded in its records, appoint the fifth member of the

metropolitan board of education. The fifth member shall meet the

qualifications of a member of a metropolitan board of education

under this chapter, with the exception of the board member

district requirements provided in sections 4, 5, and 8 8.1 of this

chapter.

(m) A fifth board member shall be appointed not more than

fifteen (15) days after the date of the adoption of the confirming

resolution under subsection (f)(2) or an election held under

subsection (h). The first board shall hold its first meeting not

more than fifteen (15) days after the date when the fifth board

member is appointed or elected, on a date established by the

township board in the resolution in which it appoints the fifth

board member. The first board shall serve until July 1 January

1 following the election of a metropolitan school board at the

first primary general election held more than sixty (60) days

following the creation of the metropolitan school district.

(n) After the creation of a metropolitan school district under

this section, the president of the metropolitan school board of the

district shall serve as a member of the county board of education

and perform the duties on the county board of education that

were previously performed by the township trustee. The

metropolitan school board and superintendent of the district may

call upon the assistance of and use the services provided by the

county superintendent of schools. This subsection does not limit

or take away the powers, rights, privileges, or duties of the

metropolitan school district or the board or superintendent of the

district provided in this chapter.

SECTION 62. IC 20-23-8-7, AS ADDED BY P.L.1-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a) A plan or

proposed plan must contain the following items:

(1) The number of members of the governing body, which

shall be:

(A) three (3);

(B) five (5); or

(C) seven (7);

members.

(2) Whether the governing board shall be elected or

appointed.

(3) If appointed, when and by whom, and a general

description of the manner of appointment that conforms

with the requirements of IC 20-23-4-28.

(4) If elected, whether the election shall be at the primary

or at the general election that county officials are

nominated or elected, and a general description of the

manner of election that conforms with the requirements of

IC 20-23-4-27.

(4) A provision that the members of an elected

governing board shall be elected at the general election

at which county officials are elected.

(5) The limitations on:

(A) residence;

(B) term of office; and

(C) other qualifications;

required by members of the governing body.

(6) The time the plan takes effect.

A plan or proposed plan may have additional details to make the

provisions of the plan workable. The details may include

provisions relating to the commencement or length of terms of

office of the members of the governing body taking office under

the plan.

(b) Except as provided in subsection (a)(1), in a city having a

population of more than fifty-nine thousand seven hundred

(59,700) but less than sixty-five thousand (65,000), the

governing body described in a plan may have up to nine (9)

members.

SECTION 63. IC 20-23-8-21, AS ADDED BY P.L.1-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 21. An election may not

be held under this chapter more than once each eighteen (18)

months. A plan for a governing body may not be adopted more

than once each six (6) years, except if either of the following

applies:

(1) the plan only changes the time of voting for board

members from the primary to the general election or from

the general to the primary election;

(2) (1) A plan adopted is declared or held to be invalid by

a binding judgment or order in a United States or an

Indiana court that no appeal or further approval can be

taken. or

(3) (2) The plan provides solely for changes in items

specified in section 7(a)(5) of this chapter.

SECTION 64. IC 20-23-10-8, AS ADDED BY P.L.1-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) The board

members of a merged school corporation shall be elected at the

first primary general election following the merged school

corporation's creation, and vacancies shall be filled in accordance

with IC 20-23-4-30.

(b) Until the first election under subsection (a), the board of

trustees of the merged school corporation consists of:

(1) the members of the governing body of a school

corporation in the county other than a school township; and

(2) the township trustee of a school township in the county.

(c) The first board of trustees shall select the name of the

merged school corporation by a majority vote. The name may be

changed by unanimous vote of the governing body of the merged

school corporation.

SECTION 65. IC 20-23-12-3, AS ADDED BY P.L.1-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) The governing
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body of the school corporation consists of seven (7) members

elected as follows:

(1) On a nonpartisan basis.

(2) In a primary general election held in the county.

(b) Six (6) of the members shall be elected from the school

districts drawn under section 4 of this chapter. Each member:

(1) is elected from the school district in which the member

resides; and

(2) upon election and in conducting the business of the

governing body, represents the interests of the entire school

corporation.

(c) One (1) of the members elected:

(1) is the at-large member of the governing body;

(2) may reside in any of the districts drawn under section

4 of this chapter; and

(3) upon election and in conducting the business of the

governing body, represents the interests of the entire school

corporation.

SECTION 66. IC 20-23-12-8, AS ADDED BY P.L.1-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) The term of each

person elected to serve on the governing body

(1) is four (4) years. and

(2) begins

(b) The term of each person elected to serve on the

governing body begins the July 1 January 1 that next follows

the person's election.

SECTION 67. IC 20-23-12-9, AS ADDED BY P.L.1-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 9. The members are

elected as follows:

(1) Three (3) of the members elected under section 3(b) of

this chapter are elected at the primary general election to

be held in 2008 2012 and every four (4) years thereafter.

(2) Three (3) of the members elected under section 3(b) of

this chapter are elected at the primary general election to

be held in 2006 2010 and every four (4) years thereafter.

(3) The at-large member elected under section 3(c) of this

chapter is elected at the primary general election to be held

in 2008 2012 and every four (4) years thereafter.

SECTION 68. IC 20-23-13-1, AS ADDED BY P.L.230-2005,

SECTION 80, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a) In a community

school corporation established under IC 20-23-4 that:

(1) has a population of more than seventy-five thousand

(75,000) but less than ninety thousand (90,000); and

(2) is the successor in interest to a school city having the

same population;

the governing body consists of a board of trustees of five (5)

members elected in the manner provided in this chapter.

(b) At the 2008 primary election and at each primary election

every four (4) years thereafter, there shall be elected in each

school corporation covered by this chapter two (2) governing

body members, each of whom shall serve for four (4) years. The

two (2) candidates for the office of school trustee receiving the

highest number of votes at the election take office on July 1 next

following the election.

(c) At the 2006 primary election and at each primary election

every four (4) years thereafter, there shall be elected in each

school city covered by this chapter three (3) governing body

members, each of whom shall serve for four (4) years. The three

(3) candidates for the office of school trustee receiving the

highest number of votes at the election take office on July 1 next

following the election.

(d) (b) The governing body members shall be elected at the

times provided and shall succeed the retiring members in the

order and manner as set forth in this section. chapter.

SECTION 69. IC 20-23-13-2.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.1. (a) As

used in this section, "county election board" includes a board

of elections and registration established by IC 3-6-5.2.

(b) The voters of the school city shall elect the members of

the governing body at a general election for a term of four (4)

years. The members shall be elected from the city at large

without reference to district.

(c) Each candidate for election to the governing body must

file a petition of nomination with the county election board in

each county in which a school city subject to this chapter is

located. The petition of nomination must comply with

IC 3-8-2.5 and the following requirements:

(1) The petition must be signed by at least two hundred

(200) legal voters of the school city.

(2) Each petition may nominate only one (1) candidate.

(3) The number of petitions signed by a legal voter may

not exceed the number of school trustees to be elected.

(d) After all the petitions described in subsection (c) are

filed with the county election board, the board shall publish

the names of those nominated in accordance with IC 5-3-1

and shall certify the nominations in the manner required by

law. IC 3 governs the election to the extent that it is not

inconsistent with this chapter.

(e) The county election board shall prepare the ballot for

the general election at which members of the governing body

are to be elected so that the names of the candidates

nominated appear on the ballot:

(1) in alphabetical order;

(2) without party designation; and

(3) in the form prescribed by IC 3-11-2.

(f) The county election board shall not publish or place on

the ballot the name of a candidate who is not eligible under

this chapter for membership on the governing body.

(g) Each voter may vote for as many candidates as there

are members of the governing body to be elected.

SECTION 70. IC 20-23-13-3, AS ADDED BY P.L.1-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 3. The intent of this

chapter is to provide that the governing body of the school

corporations to which it relates shall be elected as provided in:

(1) IC 20-23-4-27; and IC 20-23-4-29 through

(2) IC 20-23-4-29.1;

(3) IC 20-23-4-30; and

(4) IC 20-23-4-31;

but this chapter prevails over any conflicting provisions of

IC 20-23-4 relating to any school corporation.
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SECTION 71. IC 20-23-14-5, AS ADDED BY P.L.230-2005,

SECTION 81, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 5. To be eligible to be

a candidate for the governing body under this chapter, the

following apply:

(1) Each prospective candidate must file a petition of

nomination petition with the board of elections and

registration not earlier than one hundred four (104) days

and not later than noon seventy-four (74) days before the

primary general election at which the members are to be

elected. that includes The petition of nomination must

include the following: information:

(A) The name of the prospective candidate.

(B) Whether the prospective candidate is a district

candidate or an at-large candidate.

(C) A certification that the prospective candidate meets

the qualifications for candidacy imposed under this

chapter.

(D) The signatures of at least one hundred (100)

registered voters residing in the school corporation.

(2) Each prospective candidate for a district position must:

(A) reside in the district; and

(B) have resided in the district for at least the three (3)

years immediately preceding the election.

(3) Each prospective candidate for an at-large position

must:

(A) reside in the school corporation; and

(B) have resided in the school corporation for at least

the three (3) years immediately preceding the election.

(4) Each prospective candidate (regardless of whether the

candidate is a district candidate or an at-large candidate)

must:

(A) be a registered voter;

(B) have been a registered voter for at least the three (3)

years immediately preceding the election; and

(C) be a high school graduate or have received a:

(i) high school equivalency certificate; or

(ii) state general educational development (GED)

diploma under IC 20-20-6.

(5) A prospective candidate may not:

(A) hold any other elective or appointive office; or

(B) have a pecuniary interest in any contract with the

school corporation or its governing body;

as prohibited by law.

SECTION 72. IC 20-23-14-8, AS ADDED BY P.L.1-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) The term of each

person elected to serve on the governing body

(1) is four (4) years. and

(2) begins

(b) The term of each person elected to serve on the

governing body begins on the July 1 January 1 that next

follows the person's election.

SECTION 73. IC 20-23-14-9, AS ADDED BY P.L.1-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 9. The members are

elected as follows:

(1) Three (3) of the members are elected at the primary

general election to be held in 2008 2012 and every four (4)

years thereafter.

(2) Two (2) of the members are elected at the primary

general election to be held in 2006 2010 and every four (4)

years thereafter.

SECTION 74. IC 20-25-3-4, AS AMENDED BY P.L.1-2006,

SECTION 322, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) The board

consists of seven (7) members. A member:

(1) must be elected on a nonpartisan basis in primary

general elections held in the county as specified in this

section; and

(2) serves a four (4) year term.

(b) Five (5) members shall be elected from the school board

districts in which the members reside, and two (2) members must

be elected at large. Not more than two (2) of the members who

serve on the board may reside in the same school board district.

(c) If a candidate runs for one (1) of the district positions on

the board, only eligible voters residing in the candidate's district

may vote for that candidate. If a person is a candidate for one (1)

of the at-large positions, eligible voters from all the districts may

vote for that candidate.

(d) If a candidate files to run for a position on the board, the

candidate must specify whether the candidate is running for a

district or an at-large position.

(e) A candidate who runs for a district or an at-large position

wins if the candidate receives the greatest number of votes of all

the candidates for the position.

(f) Districts shall be established within the school city by the

state board. The districts must be drawn on the basis of precinct

lines, and as nearly as practicable, of equal population with the

population of the largest district not to exceed the population of

the smallest district by more than five percent (5%). District lines

must not cross precinct lines. The state board shall establish:

(1) balloting procedures for the election under IC 3; and

(2) other procedures required to implement this section.

(g) A member of the board serves under section 3 of this

chapter.

(h) In accordance with subsection (k), a vacancy in the board

shall be filled temporarily by the board as soon as practicable

after the vacancy occurs. The member chosen by the board to fill

a vacancy holds office until the member's successor is elected

and qualified. The successor shall be elected at the next regular

school board election occurring after the date on which the

vacancy occurs. The successor fills the vacancy for the

remainder of the term.

(i) An individual elected to serve on the board begins the

individual's term on July 1 of the year of January 1

immediately following the individual's election.

(j) Notwithstanding any law to the contrary, each voter must

cast a vote for a school board candidate or school board

candidates by voting system or paper ballot. However, the same

method used to cast votes for all other offices for which

candidates have qualified to be on the election ballot must be

used for the board offices.

(k) If a vacancy in the board exists because of the death of a

member, the remaining members of the board shall meet and
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select an individual to fill the vacancy in accordance with

subsection (h) after the secretary of the board receives notice of

the death under IC 5-8-6.

SECTION 75. IC 33-33-53-5, AS AMENDED BY

P.L.2-2006, SECTION 183, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. In

accordance with rules adopted by the judges of the court under

section 6 of this chapter, the presiding judge shall do the

following:

(1) Ensure that the court operates efficiently and judicially

under rules adopted by the court.

(2) Annually submit to the fiscal body of Monroe County

a budget for the court, including amounts necessary for:

(A) the operation of the circuit's probation department;

(B) the defense of indigents; and

(C) maintaining an adequate law library.

(3) Make the appointments or selections required of a

circuit or superior court judge under the following statutes:

IC 8-4-21-2

IC 11-12-2-2

IC 16-22-2-4

IC 16-22-2-11

IC 16-22-7

IC 20-23-4

IC 20-23-7-6

IC 20-23-7-8 IC 20-23-7-8.1

IC 20-26-7-8

IC 20-26-7-14

IC 20-47-2-15

IC 20-47-3-13

IC 36-9

IC 36-10

IC 36-12-10-10.

(4) Make appointments or selections required of a circuit or

superior court judge by any other statute, if the

appointment or selection is not required of the court

because of an action before the court.

SECTION 76. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2008]: IC 3-11-18-2; IC 3-11-18-18;

IC 3-11-18-19; IC 3-11-18-20.

SECTION 77. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2009]: IC 3-8-2-2.2; IC 20-23-4-29;

IC 20-23-7-8; IC 20-23-13-2.

SECTION 78. [EFFECTIVE JULY 1, 2008] A county

designated as a vote center pilot county under:

(1) P.L.164-2006, SECTION 148 (before its expiration);

or

(2) SECTION 79 of this act;

is automatically redesignated as a vote center county under

IC 3-11-18, as amended by this act, on July 1, 2008.

SECTION 79. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)] (a) The definitions set forth in IC 3-5-2

apply throughout this SECTION.

(b) The secretary of state may designate one (1) county as

a vote center pilot county under IC 3-11-18.

(c) A county must file with the secretary of state an

application to be designated a vote center pilot county under

IC 3-11-18 not later than March 1, 2008.

(d) The secretary of state shall act in accordance with

IC 3-11-18 and this SECTION to designate a county as a vote

center pilot county not later than March 15, 2008.

(e) The designation of a county as a vote center pilot

county under this SECTION is effective June 1, 2008.

(f) This SECTION expires July 1, 2008.

SECTION 80. [EFFECTIVE JANUARY 1, 2009] (a) As used

in this SECTION, "governing body" refers to the governing

body of a school corporation subject to any of the following:

(1) IC 20-23-4-30.

(2) IC 20-23-7-8 (before its repeal) and IC 20-23-7-8.1,

as added by this act.

(3) IC 20-23-8-8.

(4) IC 20-23-10-8.

(5) IC 20-23-12.

(6) IC 20-23-13.

(7) IC 20-23-14.

(8) IC 20-25-3-4.

(b) This subsection applies to a member of a governing

body elected at the 2006 primary election. The successor of

such a member shall:

(1) be elected at the 2010 general election; and

(2) take office January 1, 2011.

(c) This subsection applies to a member of a governing

body elected at the 2008 primary election. The successor of

such a member shall:

(1) be elected at the 2012 general election; and

(2) take office January 1, 2013.

(d) This SECTION expires July 1, 2013.".

Delete page 32.

Page 33, delete lines 1 through 29.

Renumber all SECTIONS consecutively.

(Reference is to HB 1196 as reprinted January 30, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 5, Nays 2.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Engrossed House

Bill 1140, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 1, line 17, after "." insert "The term does not include a

dental or vision plan.".

Page 2, line 4, delete "a licensed orthotist or prosthetist or a"

and insert "an orthotist, a prosthetist, or a pedorthist certified

by:

(A) the American Board for Certification in

Orthotics, Prosthetics and Pedorthics, or its

successor; or

(B) the Board for Orthotist or Prosthetist

Certification, or its successor; ".

Page 2, delete line 5.

Page 2, line 10, after "(3)" insert "is".

Page 2, line 14, after "unless" insert ":
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(1)".

Page 2, line 14, delete "." and insert "; or

(2) a different reimbursement rate is negotiated.".

Page 2, line 15, delete "The" and insert "Except as provided

in subsection (h), the".

Page 2, delete lines 20 through 29, begin a new paragraph and

insert:

"(h) The coverage required under subsection (e) may be

subject to utilization review, including periodic review, of the

continued medical necessity of the benefit.".

Page 3, line 21, delete "a licensed orthotist or prosthetist or a"

and insert "an orthotist, a prosthetist, or a pedorthist certified

by:

(A) the American Board for Certification in

Orthotics, Prosthetics and Pedorthics, or its

successor; or

(B) the Board for Orthotist or Prosthetist

Certification, or its successor; ".

Page 3, delete line 22.

Page 3, line 27, after "(3)" insert "is".

Page 3, line 31, after "unless" insert ":

(1)".

Page 3, line 31, delete "." and insert "; or

(2) a different reimbursement rate is negotiated.".

Page 3, line 32, delete "The" and insert "Except as provided

in section 8 of this chapter, the".

Page 3, delete lines 37 through 42, begin a new paragraph and

insert:

"Sec. 8. The coverage required under section 5 of this

chapter may be subject to utilization review, including

periodic review, of the continued medical necessity of the

benefit.".

Page 4, delete lines 1 through 4.

Page 4, line 12, after "group contract" insert "that provides

coverage for basic health care services".

Page 4, line 16, delete "a licensed orthotist or prosthetist or a"

and insert "an orthotist, a prosthetist, or a pedorthist certified

by:

(A) the American Board for Certification in

Orthotics, Prosthetics and Pedorthics, or its

successor; or

(B) the Board for Orthotist or Prosthetist

Certification, or its successor; ".

Page 4, delete line 17.

Page 4, line 22, after "(3)" insert "is".

Page 4, line 26, after "unless" insert ":

(1)".

Page 4, line 26, delete "." and insert "; or

(2) a different reimbursement rate is negotiated.".

Page 4, line 27, delete "The" and insert "Except as provided

in subsection (f), the".

Page 4, delete lines 32 through 41, begin a new paragraph and

insert:

"(f) The coverage required under subsection (c) may be

subject to utilization review, including periodic review, of the

continued medical necessity of the benefit.".

(Reference is to HB 1140 as printed January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Education and

Career Development, to which was referred Engrossed House

Bill 1210, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

LUBBERS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government and Elections, to which was referred Engrossed

House Bill 1108, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 6, Nays 2.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Local

Government and Elections, to which was referred Engrossed

House Bill 1286, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

LAWSON, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Engrossed House Bill 1169, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 16-41-1-4 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4. The state department

may adopt rules concerning:

(1) sanitation requirements;

(2) requirements for education on sanitation; and

(3) any other health concerns;

associated with threading (as defined in IC 25-8-2-19).

Page 1, delete lines 10 through 17.

Delete page 2.

Page 3, delete lines 1 through 11, begin a new paragraph and

insert:
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"SECTION 3. IC 25-8-2-5, AS AMENDED BY

P.L.157-2006, SECTION 35, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a)

"Cosmetology" means performing any of the following acts on

the head, face, neck, shoulders, torso, arms, hands, legs, or feet

of a person:

(1) Cutting, trimming, styling, arranging, dressing, curling,

waving, permanent waving, cleansing, bleaching, tinting,

coloring, or similarly treating hair.

(2) Applying oils, creams, antiseptics, clays, lotions, or

other preparations to massage, cleanse, stimulate,

manipulate, exercise, or beautify.

(3) Arching eyebrows.

(4) Using depilatories.

(5) Manicuring and pedicuring.

(b) "Cosmetology" does not include performing any of the

acts described in subsection (a):

(1) in treating illness or disease;

(2) as a student in a cosmetology school that complies with

the notice requirements set forth in IC 25-8-5-6;

(3) in performing shampooing operations; or

(4) without compensation.

(c) "Cosmetology" does not include performing the act of

threading.

SECTION 4. IC 25-8-2-9.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9.5. (a)

"Esthetician" means a person who engages solely in one (1) or

more of the following practices:

(1) Giving facials, applying makeup, and giving skin care.

(2) Beautifying, massaging, or cleaning the body with the

use of cosmetic preparations, antiseptics, tonics, lotions, or

creams.

(3) Removing superfluous hair from the body by the use of

depilatories, waxing, or tweezers.

(b) The term does not include performing any of the acts

described in subsection (a):

(1) in treating an illness or a disease;

(2) as a student in a cosmetology school that complies with

the notice requirements under IC 25-8-5-6;

(3) without compensation; or

(4) incident to the retail sale of cosmetics.

(c) The term does not include a person who:

(1) engages in threading; and

(2) does not engage in one (1) or more of the practices

described in subsection (a).".

Page 3, delete lines 19 through 42.

Page 4, delete lines 1 through 13.

Page 4, delete lines 34 through 35, begin a new paragraph and

insert:

"SECTION 7. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2008]: IC 25-8-2-3.5; IC 25-8-2-5.5.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1169 as printed January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

RIEGSECKER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Engrossed House

Bill 1055, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 3, delete lines 7 through 11, begin a new paragraph and

insert:

"Sec. 6. (a) An insurer that does not comply with this

chapter shall pay interest for each day of noncompliance at

the same interest rate as provided in IC 12-15-21-3(7)(A).

(b) IC 27-8-5.7 applies to payment of a claim submitted to

an insurer by a provider in compliance with this chapter.".

Page 4, delete lines 16 through 20.

Page 4, line 21, delete "a provider", begin a new paragraph

and insert:

"Sec. 11. (a) A provider".

Page 4, between lines 27 and 28, begin a new paragraph and

insert:

"(b) A disclosure required by subsection (a) must be:

(1) made in writing; and

(2) if included in a document containing other terms of

consent for treatment, displayed conspicuously.

(c) A disclosure is not required under subsection (a) if any

of the following apply:

(1) The patient is unconscious, incoherent, or

incompetent.

(2) The patient: 

(A) arrives at a hospital required to provide

emergency medical screening or care under 42

U.S.C. 1395dd; and

(B) seeks emergency medical screening or care.

(3) The provider does not know and could not

reasonably know that the patient is covered under a

policy issued by an insurer with which the provider has

not entered into an agreement for the delivery of health

care services.

(4) The provider has been requested to render health

care services to the covered individual after the covered

individual has been admitted for inpatient or outpatient

services and the provider's services were not part of the

original treatment plan.".

Page 5, delete lines 20 through 26, begin a new paragraph and

insert:

"Sec. 3. (a) A health maintenance organization that does

not comply with this chapter shall pay interest for each day

of noncompliance at the same interest rate as provided in

IC 12-15-21-3(7)(A).

(b) IC 27-13-36.2 applies to payment of a claim submitted

to a health maintenance organization by a nonparticipating

in compliance with this chapter.".

Page 6, delete lines 25 through 29, begin a new paragraph and

insert:

"Sec. 8. (a) A".

Page 6, after line 35, begin a new paragraph and insert:

"(b) A disclosure required by subsection (a) must be:

(1) made in writing; and

(2) if included in a document containing other terms of
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consent for treatment, displayed conspicuously.

(c) A disclosure is not required under subsection (a) if any

of the following apply:

(1) The patient is unconscious, incoherent, or

incompetent.

(2) The patient: 

(A) arrives at a hospital required to provide

emergency medical screening or care under 42

U.S.C. 1395dd; and

(B) seeks emergency medical screening or care.

(3) The provider does not know and could not

reasonably know that the patient is covered under an

individual or group contract entered into by a health

maintenance organization for which the provider is not

a participating provider.

(4) The provider has been requested to render health

care services to the enrollee after the enrollee has been

admitted for inpatient or outpatient services and the

provider's services were not part of the original

treatment plan.".

(Reference is to HB 1055 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 11, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Engrossed House Bill 1341, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill do pass.

Committee Vote: Yeas 7, Nays 2.

RIEGSECKER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Engrossed House Bill 1276, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, line 11, after "a" insert ":

(1)".

Page 1, line 11, after "defendant" insert ";

(2) person charged with child molesting (IC 35-42-4-3);

or

(3) person charged with child solicitation

(IC 35-42-4-6);".

Page 1, line 12, block left beginning with "to".

Page 1, line 15, delete "sexually violent predator defendant"

and insert "person".

Page 1, line 15, after "arrested" insert ", unless exigent

circumstances prevent holding the hearing within forty-eight

(48) hours".

(Reference is to HB 1276 as printed January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Engrossed

House Bill 1052, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 9-13-2-49.7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 49.7. "Entrapment" means

a confining circumstance from which escape or relief is

difficult or impossible.

SECTION 2. IC 9-24-10-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) Except as

provided in subsection (c), an examination for a learner's permit

must consist of a test of the applicant's eyesight and knowledge

of IC 9-26-1-1.5. All other examinations must include the

following:

(1) A test of the following of the applicant:

(A) Eyesight.

(B) Ability to read and understand highway signs

regulating, warning, and directing traffic.

(C) Knowledge of Indiana traffic laws, including

IC 9-26-1-1.5.

(2) An actual demonstration of the applicant's ability to

exercise ordinary and reasonable control in the operation of

a motor vehicle under the type of permit or license applied

for.

(b) The examination may include further physical and mental

examination that the bureau finds necessary to determine the

applicant's fitness to operate a motor vehicle safely upon Indiana

highways. The applicant must provide the motor vehicle used in

the examination.

(c) The bureau shall waive the actual demonstration required

under subsection (a)(2) for a person who has passed a driver's

education class and a road test given by a commercial driver

training school or a high school driver education program.

(d) The bureau shall adopt rules under IC 4-22-2 specifying

requirements for a road test given under subsection (c) by a

commercial driver training school or a high school driver

education program.".

Page 2, line 31, delete "least" and insert "least:

(i)".

Page 2, line 31, delete "and six (6) months of age; and" and

insert "of age and holds a learner's permit issued under

IC 9-24-7-1 or a driver's license issued under IC 9-24-11; or

(ii) eighteen (18) years of age; and".

Page 3, line 3, delete "least" and insert "least:

(i)".

Page 3, line 3, delete "and six (6) months of age; and" and

insert "of age and holds a learner's permit issued under

IC 9-24-7-1 or a driver's license issued under IC 9-24-11; or
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(ii) eighteen (18) years of age; and".

Page 4, line 20, delete "1(2)(C),".

Renumber all SECTIONS consecutively.

(Reference is to HB 1052 as printed January 16, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Energy and

Environmental Affairs, to which was referred Engrossed House

Bill 1185, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Page 3, between lines 12 and 13, begin a new paragraph and

insert:

"SECTION 7. IC 16-41-37.5-0.3 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 0.3. As used in

this chapter, "nonpublic school" has the meaning set forth in

IC 20-18-2-12.

SECTION 8. IC 16-41-37.5-0.5 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 0.5. As used in

this chapter, "public school" has the meaning set forth in

IC 20-18-2-15(1).".

Page 3, line 16, delete "IC 4-13-1-1." and insert

"IC 4-13-1-1(b).".

Page 5, line 6, delete "mechanical engineer;" and insert

"professional engineer (as defined in IC 25-31-1-2);".

Renumber all SECTIONS consecutively.

(Reference is to HB 1185 as printed January 18, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

GARD, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Energy and

Environmental Affairs, to which was referred Engrossed House

Bill 1280, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT concerning state and local

administration.

Delete everything after the enacting clause and insert the

following:

SECTION 1. [EFFECTIVE UPON PASSAGE] (a) The

environmental quality service council established by

IC 13-13-7-1 shall study and make findings and

recommendations concerning the following:

(1) Whether state law should:

(A) require; or

(B) encourage through incentives;

the construction and renovation of public buildings and

structures with the goal of achieving particular energy

and environmental design ratings.

(2) If the findings under subdivision (1) are in the

affirmative:

(A) which energy and environmental design ratings

systems should be used;

(B) which public buildings and structures should be

covered;

(C) whether a price preference should apply for

purchases of equipment that is compliant with

particular energy ratings;

(D) if a price preference referred to in clause (C)

applies:

(i) the appropriate percentage of the price

preference; and

(ii) whether current law adequately takes into

account a price preference in the determination of

the successful bid for sale of the equipment;

(E) whether the energy and environmental design

ratings to be used should take into account the use of

certified or noncertified wood from Indiana;

(F) if the findings under clause (E) are in the

affirmative, which organization's wood certification

standards should be used;

(G) estimates of the extent of realistic projected

energy savings;

(H) estimates of the period over which additional

construction costs are offset by energy cost savings;

and

(I) any other issues the council considers

appropriate.

(b) The environmental quality service council shall include

its findings and recommendations developed under

subsection (a) in the council's 2008 final report to the

legislative council.

(c) This SECTION expires January 1, 2009.

SECTION 2. An emergency is declared for this act.

(Reference is to HB 1280 as printed January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 1.

GARD, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Engrossed House Bill 1124, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

do pass.

Committee Vote: Yeas 7, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Engrossed House Bill 1061, has had the same

under consideration and begs leave to report the same back to the
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Senate with the recommendation that said bill be amended as

follows:

Page 1, delete lines 1 through 17.

Page 2, delete lines 1 through 18.

Page 3, delete lines 30 through 42.

Delete page 4.

Renumber all SECTIONS consecutively.

(Reference is to HB 1061 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Pensions and

Labor, to which was referred Engrossed House Bill 1119, has

had the same under consideration and begs leave to report the

same back to the Senate with the recommendation that said bill

be amended as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 36-8-5-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The police

chief or fire chief may be granted a leave of absence by the

authority who appointed him the police chief or fire chief. This

appointing authority may also grant a leave of absence to any

other full-time, fully paid police officer or firefighter.

(b) A leave of absence under subsection (a) shall be granted

for service in the Indiana general assembly. and A leave of

absence under subsection (a) may also be granted only for

service in any other elected office or for one (1) of the

following reasons:

(1) Sickness.

(2) Disability.

(3) Sabbatical purposes.

However, a leave of absence because of disability may not be

granted to a member of the 1977 fund under this subsection

unless a leave granted under subsection (g) has expired without

disability benefits having been paid from the 1977 fund. In the

case of such an expiration, a leave for purposes of disability may

be granted under this subsection but only until the member's

eligibility for disability benefits is finally determined.

(c) Before a leave of absence may be granted for sabbatical

purposes, the member must submit a written request explaining

and justifying the leave to the appointing authority. Sabbatical

purposes must be related to the improvement of the member's

professional performance and skills, such as education, special

training, work related experience, and exchange programs.

(d) This subsection applies to leaves of absence granted under

subsection (b)(1), (b)(2), or (b)(3). A leave of absence may

extend for a period of not more than one (1) year, determined by

the appointing authority, and may be renewed upon written

request of the member.

(e) This subsection applies to leaves of absence granted for

service in the Indiana general assembly. If an elected office. A

police officer or firefighter who serves in the general assembly

he shall be granted a leave for the time spent in this service,

including the time spent for committee or legislative council

meetings. A police officer or firefighter who serves in any

other elected office may be granted a leave for the time spent

in this service. Leave for service in an elected office does not

diminish a police officer's or firefighter's rights under the

police officer's or firefighter's retirement or pension fund,

except as provided in section 10 of this chapter, or

advancement on the police officer's or firefighter's

department salary schedule. For these purposes, the police

officer or firefighter is, despite the leave, considered to be a

member of the department during that time.

(f) This subsection applies to leaves of absence granted under

subsection (b)(1), (b)(2), or (b)(3). A member on leave may

receive compensation in an amount determined by the appointing

authority, up to a maximum amount that equals his the

member's salary before the leave began.

(g) This subsection applies only to members of the 1977 fund.

The local board may grant a leave of absence for purposes of

disability to full-time, fully paid police officers or firefighters

(including the police chief or fire chief). The leave is subject to

the following conditions:

(1) The police chief or fire chief must make a written

determination that there is no suitable and available work

on the appropriate department for which the fund member

is or may be capable of becoming qualified.

(2) The leave must be approved by the local board after a

hearing conducted under IC 36-8-8-12.7.

(3) The leave may not begin until the police officer or

firefighter has exhausted all paid leave for sickness.

(4) The leave shall continue until disability benefits are

paid from the 1977 fund. However, the leave may not

continue for more than six (6) months.

(5) During the leave, the police officer or firefighter is

entitled to receive compensation in an amount equal to fifty

percent (50%) of the salary of a first class patrolman or

first class firefighter on the date the leave begins.

Payments of compensation under this subsection may not be

made from the 1925 fund, the 1937 fund, the 1953 fund, or the

1977 fund.

(h) Determinations under subsection (g) are not reviewable by

the board of trustees of the public employees' retirement fund.

SECTION 2. IC 36-8-5-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) Except as

provided in subsection (b) or (c), a member on leave under either

section 2 or section 3 of this chapter is entitled to be credited

with time spent in full-time employment for all purposes,

including retirement and pension benefits.

(b) A member of the 1925 fund, the 1937 fund, the 1953 fund,

or the 1977 fund who is granted an unpaid leave of absence

under the Family Medical Leave Act of 1993 (29 U.S.C. 2601 et

seq.) shall be credited with time spent on leave for the purposes

of benefit eligibility and vesting to the extent required by the

Family Medical Leave Act. The member shall not receive credit

for purposes of accruing additional benefits, except to the extent

required by the Family Medical Leave Act.

(c) This subsection applies to a member of the 1925 fund,

the 1937 fund, the 1953 fund, or the 1977 fund who is granted

a leave of absence for service in an elected office under

section 2 of this chapter. In order to receive service credit in
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the 1925 fund, the 1937 fund, the 1953 fund, or the 1977 fund

for the period of the leave of absence, the member must pay

to the applicable fund for or during the leave the assessment

or contribution that the member would have paid during the

period of the leave had the member not been on the leave

during that time. The member's employer may pay all or a

part of the assessment or contribution for the member.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1119 as printed January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

KRUSE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Judiciary, to

which was referred Engrossed House Bill 1290, has had the same

under consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, delete lines 1 through 17.

Page 2, delete lines 1 through 11.

Page 2, line 22, delete "IC 31-28-5," and insert

"IC 31-28-5.7,".

Page 2, between lines 33 and 34, begin a new paragraph and

insert:

"SECTION 3. IC 31-9-2-40, AS AMENDED BY

P.L.145-2006, SECTION 190, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 40. "Director",

for purposes of IC 31-25-1, IC 31-25-2, IC 31-28-6, IC 31-33,

IC 31-34, and IC 31-37, refers to the director of the department

of child services.".

Page 2, line 38, delete "IC 31-28-5" and insert "IC 31-28-5.7".

Page 3, line 2, delete "; or" and insert "who satisfies the

conditions set forth in subsection (b);".

Page 3, line 4, delete "receiving foster care for" and insert

"placed in foster care under the order of a court who satisfies

the conditions set forth in subsection (b); or

(3) an individual at least eighteen (18) but less than

twenty-one (21) years of age who is receiving foster care

for older youth and who is no longer under the care and

supervision of the juvenile court for purposes of

placement.".

Page 3, delete line 5.

Page 3, line 6, strike "who".

Page 3, line 6, delete "satisfies the conditions set forth in

subsection (b).".

Page 3, line 33, delete "IC 31-28-5-1;" and insert

"IC 31-28-5.7-1;".

Page 4, line 5, delete "IC 31-28-5-1;" and insert

"IC 31-28-5.7-1;".

Page 4, between lines 15 and 16, begin a new paragraph and

insert:

"SECTION 6. IC 31-9-2-130.3 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 130.3.

"Transitional services plan", for purposes of IC 31-25-2-21,

has the meaning set forth in IC 31-25-2-21(a).

SECTION 7. IC 31-25-2-21 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 21. (a) As used in this

section, "transitional services plan" means a plan that

provides information concerning the following to an

individual described in subsection (b):

(1) Education.

(2) Employment.

(3) Housing.

(4) Health care.

(5) Development of problem solving skills.

(6) Available local, state, and federal financial

assistance.

(b) The department shall implement a program that

provides a transitional services plan to the following

individuals:

(1) An individual who has become or will become:

(A) eighteen (18) years of age; or

(B) emancipated;

while receiving foster care.

(2) An individual who:

(A) is at least eighteen (18) but less than twenty-one

(21) years of age; and

(B) is receiving foster care for older youth under

IC 31-28-5.7.

(c) The department shall adopt rules under IC 4-22-2

necessary to implement the program described in this

section.

SECTION 8. IC 31-27-4-2, AS ADDED BY P.L.145-2006,

SECTION 273, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 2. (a) A person may not

operate a therapeutic foster family home without a license issued

under this article.

(b) The state or a political subdivision of the state may not

operate a therapeutic foster family home without a license issued

under this article.

(c) The department may issue a license only for a therapeutic

foster family home that meets:

(1) all the licensing requirements of a foster family home;

and

(2) the additional requirements described in this section.

(d) An applicant for a therapeutic foster family home license

must do the following:

(1) Be licensed as a foster parent under 465 IAC 2-1-1 et

seq.

(2) Participate in preservice training that includes:

(A) preservice training to be licensed as a foster parent

under 465 IAC 2-1-1 et seq.; and

(B) additional preservice training in therapeutic foster

care.

(e) A person who is issued a license to operate a therapeutic

foster family home shall, within one (1) year after meeting the

training requirements of subsection (d)(2) and, annually

thereafter, participate in training that includes:

(1) training as required in order to be licensed as a foster

parent under 465 IAC 2-1-1 et seq.; and

(2) additional training in order to be licensed as a

therapeutic foster parent under this chapter.
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(f) An operator of a therapeutic foster family home may not

provide supervision and care in a therapeutic foster family home

to more than two (2) foster children at the same time, not

including the children for whom the applicant or operator is a

parent, stepparent, guardian, custodian, or other relative. The

department may grant an exception to this subsection whenever

the placement of siblings in the same therapeutic foster family

home is desirable or in the best interests of the foster children

residing in the home.

(g) A therapeutic foster family home may provide care for

an individual receiving foster care for older youth under

IC 31-28-5.7-1 if the individual is no longer under the care

and supervision of a juvenile court.

(h) The department shall adopt rules under IC 4-22-2

necessary to carry out this section, including rules governing the

number of hours of training required under subsections (d) and

(e).".

Page 5, line 13, delete "IC 31-28-5" and insert "IC 31-28-5.7".

Page 5, line 24, after "(i)" insert "A special needs foster

family home may provide care for an individual receiving

foster care for older youth under IC 31-28-5.7-1 if the

individual is no longer under the care and supervision of a

juvenile court.

(j)".

Page 6, line 3, delete "IC 31-28-5" and insert "IC 31-28-5.7".

Page 6, line 6, delete "IC 31-28-5" and insert "IC 31-28-5.7".

Page 6, line 9, delete "5." and insert "5.7.".

Page 6, line 13, after "care" insert "under a court order".

Page 6, line 13, delete "when" and insert "the month before".

Page 6, line 13, delete "was less than" and insert "became".

Page 6, line 15, delete "choose" and insert "petition a court".

Page 6, line 16, delete "age" and insert "age. A court shall

grant the petition".

Page 6, line 16, delete "working or" and insert "employed,".

Page 6, line 17, delete "is".

Page 6, line 17, delete "program." and insert "certification or

degree program, or is planning on attending a vocational or

educational certification or degree program within six (6)

months of the individual's eighteenth birthday.".

Page 6, after line 21, begin a new paragraph and insert:

"SECTION 14. IC 31-28-6 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 6. Interstate Compact for the Placement of

Children

Sec. 1. Subject to IC 31-28-4-1.5, the interstate compact for

the placement of children is enacted into law under this

chapter and entered into with all other jurisdictions legally

joining the compact in a form consistent with the compact

terms and provisions as stated in this section in a form

substantially as follows:

ARTICLE 1. PURPOSE

The purpose of this interstate compact for the placement

of children is to:

(1) Provide a process through which children subject to

this compact are placed in safe and suitable homes in a

timely manner.

(2) Facilitate ongoing supervision of a placement, the

delivery of services, and communication between the

states.

(3) Provide operating procedures that will ensure that

children are placed in safe and suitable homes in a timely

manner.

(4) Provide for the adoption and enforcement of

administrative rules implementing the provisions of this

compact and regulating the covered activities of the

member states.

(5) Provide for uniform data collection and information

sharing between member states under this compact.

(6) Promote coordination between this compact, the

Interstate Compact for Juveniles, the Interstate Compact

on Adoption and Medical Assistance, and other compacts

that affect the placement of and that provide services to

children otherwise subject to this compact.

(7) Provide for a state's continuing legal jurisdiction and

responsibility for placement and care of a child that it

would have had if the placement were intrastate.

(8) Provide for the promulgation of guidelines, in

collaboration with Indian tribes, for interstate cases

involving Indian children as is or may be permitted by

federal law.

ARTICLE II. DEFINITIONS

As used in this compact:

(1) "Approved placement" means the public child

placing agency in the receiving state has determined that

the placement is both safe and suitable for the child.

(2) "Assessment" means an evaluation of a prospective

placement by a public child placing agency to determine

whether the placement meets the individualized needs of

the child, including the child's safety and stability, health

and well-being, and mental, emotional, and physical

development. An assessment is applicable only to a

placement by a public child placing agency.

(3) "Certification" means to attest, declare, or swear to

before a judge or notary public.

(4) "Child" means an individual who is less than eighteen

(18) years of age.

(5) "Default" means the failure of a member state to

perform the obligations or responsibilities imposed upon

it by this compact or by the bylaws or rules of the

interstate commission.

(6) "Home study" means an evaluation of a home

environment that is conducted in accordance with the

applicable requirements of the state in which the home is

located and that documents the preparation and the

suitability of the placement resource for placement of a

child in accordance with the laws and requirements of

the state in which the home is located.

(7) "Indian tribe" means any Indian tribe, band, nation,

or other organized group or community of Indians

recognized as eligible for services provided to Indians by

the Secretary of the Interior because of their status as

Indians, including any Alaskan native village as defined

in section 3(c) of the Alaska Native Claims settlement

Act, 43 U.S.C. 1602(c).
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(8) "Interstate commission for the placement of children"

means the commission that is created under Article VIII

of this compact and that is generally referred to as "the

interstate commission".

(9) "Jurisdiction" means the power and authority of a

court to hear and decide matters.

(10) "Legal risk adoption" means a placement made

preliminary to an adoption in which the prospective

adoptive parents acknowledge in writing that a child can

be ordered returned to the sending state or the birth

mother's state of residence, if different from the sending

state, and a final decree of adoption shall not be entered

in any jurisdiction until all required consents are

obtained or are dispensed with in accordance with

applicable law.

(11) "Legal risk placement" means legal risk adoption.

(12) "Member state" means a state that has enacted this

compact.

(13) "Noncustodial parent" means a person who, at the

time of the commencement of court proceedings in the

sending state, does not have sole legal custody of the child

or has joint legal custody of a child, and who is not the

subject of allegations or findings of child abuse or

neglect.

(14) "Nonmember state" means a state that has not

enacted this compact.

(15) "Notice of residential placement" means information

regarding a placement into a residential facility that is

provided to the receiving state, including, but not limited

to, the name of the child, the date and place of birth of

the child, the identity and address of the parent or legal

guardian, evidence of authority to make the placement,

and the name and address of the facility in which the

child will be placed. The term also includes information

regarding a discharge and any unauthorized absence

from the facility.

(16) "Placement" means the act by a public or private

child placing agency intended to arrange for the care or

custody of a child in another state.

(17) "Private child placing agency" means any private

corporation, agency, foundation, institution, or charitable

organization, or any private person or attorney, that

facilitates, causes, or is involved in the placement of a

child from one (1) state to another and that is not an

instrumentality of the state or acting under color of state

law.

(18) "Provisional placement" means a determination

made by the public child placing agency in the receiving

state that the receiving state has determined that the

proposed placement is safe and suitable, and, to the

extent allowable, the receiving state has temporarily

waived its standards or requirements otherwise

applicable to prospective foster or adoptive parents so as

not to delay the placement. Completion of the receiving

state requirements regarding training for prospective

foster or adoptive parents shall not delay an otherwise

safe and suitable placement.

(19) "Public child placing agency" means any

government child welfare agency or child protection

agency, or a private entity under contract with such an

agency, regardless of whether the agency or entity acts on

behalf of a state, county, municipality, or other

governmental unit, that facilitates, causes, or is involved

in the placement of a child from one (1) state to another.

(20) "Receiving state" means the state to which a child is

sent, brought, or caused to be sent or brought.

(21) "Relative" means someone who is related to the

child as a parent, stepparent, sibling by half or whole

blood or by adoption, grandparent, aunt, uncle, or first

cousin, or a nonrelative with such significant ties to the

child that they may be regarded as relatives as

determined by the court in the sending state.

(22) "Residential facility" means a facility providing a

level of care that is sufficient to substitute for parental

responsibility or foster care and is beyond what is needed

for assessment or treatment of an acute condition. For

purposes of the compact, residential facilities do not

include institutions that are primarily educational in

character, hospitals, or other medical facilities.

(23) "Rule" means a written directive, mandate,

standard, or principle that is issued by the interstate

commission and promulgated under Article XI of this

compact, that is of general applicability, and that

implements, interprets or prescribes a policy or provision

of the compact. A rule has the force and effect of an

administrative rule in a member state, and includes the

amendment, repeal, or suspension of an existing rule.

(24) "Sending state" means the state from which the

placement of a child is initiated.

(25) "Service member's permanent duty station" means

the military installation where an active duty armed

services member is currently assigned and is physically

located under competent orders that do not specify the

duty as temporary.

(26) "Service member's state of legal residence" means

the state in which the active duty armed services member

is considered a resident for tax and voting purposes.

(27) "State" means a state of the United States, the

District of Columbia, the Commonwealth of Puerto Rico,

the U.S. Virgin Islands, Guam, American Samoa, the

Northern Marianas Islands, or any other territory of the

United States.

(28) "State court" means a judicial body of a state that is

vested by law with responsibility for adjudicating cases

involving abuse, neglect, deprivation, delinquency, or

status offenses of individuals less than eighteen (18) years

of age.

(29) "Supervision" means monitoring provided by the

receiving state once a child has been placed in a receiving

state under this compact.

ARTICLE III. APPLICABILITY

(a) Except as otherwise provided in subsection (b), this

compact applies to the following:

(1) The interstate placement of a child subject to ongoing

court jurisdiction in the sending state, due to allegations
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or findings that the child has been abused, neglected, or

deprived as defined by the laws of the sending state.

However, the placement of such a child into a residential

facility requires only notice of residential placement to

the receiving state before placement.

(2) The interstate placement of a child adjudicated

delinquent or unmanageable based on the laws of the

sending state and subject to ongoing court jurisdiction of

the sending state if:

(A) the child is being placed in a residential facility in

another member state and is not covered under

another compact; or

(B) the child is being placed in another member state

and the determination of safety and suitability of the

placement and services required is not provided

through another compact.

(3) The interstate placement of any child by a public

child placing agency or private child placing agency as

defined in this compact as a preliminary step to a

possible adoption.

(b) The provisions of this compact do not apply to the

following:

(1) The interstate placement of a child with a nonrelative

in a receiving state by a parent with the legal authority to

make such a placement; however, the placement is not

intended to effectuate an adoption.

(2) The interstate placement of a child by one (1) relative

with the lawful authority to make such a placement

directly with a relative in a receiving state.

(3) The placement of a child not subject to subsection (a)

into a residential facility by the child's parent.

(4) The placement of a child with a noncustodial parent

if:

(A) the noncustodial parent proves to the satisfaction

of a court in the sending state a substantial

relationship with the child;

(B) the court in the sending state makes a written

finding that placement with the noncustodial parent is

in the best interests of the child; and

(C) the court in the sending state dismisses its

jurisdiction over the child's case.

(5) A child entering the United States from a foreign

country for the purpose of adoption or leaving the United

States to go to a foreign country for the purpose of

adoption in that country.

(6) Cases in which a United States citizen child living

overseas with the child's family, at least one (1) member

of which is in the United States armed services and is

stationed overseas, is removed and placed in a state.

(7) The sending of a child by a public child placing

agency or a private child placing agency for a visit as

defined by the rules of the interstate commission.

(c) For purposes of determining the applicability of this

compact to the placement of a child with a family having a

member in the United States armed services, the public child

placing agency or private child placing agency may choose the

state of the service member's permanent duty station or the

service member's declared legal residence.

(d) This compact shall not be construed to prohibit the

concurrent application of the provisions of this compact with

other applicable interstate compacts, including the interstate

compact for juveniles and the interstate compact on adoption

and medical assistance. The interstate commission may, in

cooperation with other interstate compact commissions having

responsibility for the interstate movement, placement, or

transfer of children, promulgate like rules to ensure the

coordination of services, the timely placement of children, and

the reduction of unnecessary or duplicative administrative or

procedural requirements.

ARTICLE IV. JURISDICTION

(a) Except as provided in subsection (g) concerning private

and independent adoptions, the sending state retains

jurisdiction over a child with respect to all matters of custody

and disposition of the child which it would have had if the child

had remained in the sending state. Jurisdiction also includes

the power to order the return of the child to the sending state.

(b) When an issue of child protection or custody is brought

before a court in the receiving state, the court shall confer with

the court of the sending state to determine the most

appropriate forum for adjudication.

(c) In accordance with its own laws, the court in the sending

state shall have authority to terminate its jurisdiction if:

(1) the parent with whom the child is reunified in the

receiving state is the subject of allegations or findings of

abuse or neglect, but only with the concurrence of the

public child placing agency in the receiving state;

(2) the child is adopted;

(3) the child reaches the age of majority under the laws

of the sending state;

(4) the child achieves legal independence under the laws

of the sending state;

(5) a guardianship is created by a court in the receiving

state with the concurrence of the court in the sending

state;

(6) an Indian tribe has petitioned for and received

jurisdiction from the court in the sending state; or

(7) the public child placing agency of the sending state

requests termination and has obtained the concurrence

of the public child placing agency in the receiving state.

(d) When a sending state court terminates its jurisdiction,

the receiving state child placing agency shall be notified.

(e) Nothing in this article shall defeat a claim of jurisdiction

by a receiving state court sufficient to deal with an act of

truancy, delinquency, crime, or behavior that involves a child

as defined by the laws of the receiving state, that is committed

by the child in the receiving state, and that would be a violation

of the laws of the receiving state.

(f) This article does not limit the receiving state's ability to

take emergency jurisdiction for the protection of the child.

(g) The substantive laws of the state in which an adoption

will be finalized shall solely govern all issues relating to the

adoption of the child and the court in which the adoption

proceeding is filed shall have subject matter jurisdiction

regarding all substantive issues relating to the adoption,

except:
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(1) when the child is a ward of another court that

established jurisdiction over the child prior to the

placement;

(2) when the child is in the legal custody of a public

agency in the sending state; or

(3) when a court in the sending state has otherwise

appropriately assumed jurisdiction over the child, prior

to the submission of the request for approval of

placement.

(h) A final decree of adoption shall not be entered in any

jurisdiction until the placement is authorized as an approved

placement by the public child placing agency in the receiving

state.

ARTICLE V. PLACEMENT EVALUATION

(a) Before sending, bringing, or causing a child to be sent or

brought into a receiving state, the public child placing agency

shall provide a written request for assessment to the receiving

state.

(b) For placements by a private child placing agency, a child

may be sent or brought, or caused to be sent or brought, into

a receiving state upon receipt and review of the required

content in a request for approval of a placement by both the

sending state's and the receiving state's public child placing

agency.  The required content for a request for provisional

approval shall include all of following:

(1) A request for approval identifying the child, the birth

parent(s), the prospective adoptive parent(s), and the

supervising agency, signed by the person requesting

approval.

(2) Certification by a licensed attorney or other

authorized agent that the consent or relinquishment is in

compliance with the applicable laws of the sending state,

or where permitted the laws of the state where

finalization of the adoption will occur.

(3) A home study.

(4) An acknowledgment of legal risk signed by the

prospective adoptive parents.  

(c) The sending state and the receiving state may request

additional information or documents before finalization of an

approved placement, but they may not delay travel by the

prospective adoptive parents with the child if the required

content for approval has been submitted and has been received

and reviewed by the public child placing agency in both the

sending state and the receiving state.

(d) Approval from the public child placing agency in the

receiving state for a provisional or approved placement is

required as provided for in the rules of the interstate

commission.

(e) The procedures for making and the request for an

assessment shall contain all information and be in such form

as provided for in the rules of the interstate commission.

(f) Upon receipt of a request from the public child welfare

agency of the sending state, the receiving state shall initiate an

assessment of the proposed placement to determine its safety

and suitability. If the proposed placement is a placement with

a relative, the public child placing agency of the sending state

may request a determination of whether the placement

qualifies as a provisional placement.

(g) Upon receipt of a request from the public child placing

agency of the sending state, the receiving state shall initiate an

assessment of the proposed placement to determine its safety

and suitability. If the proposed placement is a placement with

a relative, the public child placing agency of the sending state

may request a determination for a provisional placement.

(h) The public child placing agency in the receiving state

may request from the public child placing agency or the

private child placing agency in the sending state, and shall be

entitled to receive, supporting or additional information

necessary to complete the assessment.

(i) The public child placing agency in the receiving state

shall approve a provisional placement and complete or arrange

for the completion of the assessment within the timeframes

established by the rules of the interstate commission.

(j) For a placement by a private child placing agency, the

sending state shall not impose any additional requirements to

complete the home study that are not required by the receiving

state, unless the adoption is finalized in the sending state.

(k) The interstate commission may develop uniform

standards for the assessment of the safety and suitability of

interstate placements.

ARTICLE VI. PLACEMENT AUTHORITY

(a) Except as otherwise provided in this Compact, no child

subject to this compact shall be placed into a receiving state

until approval for such placement is obtained.

(b) If the public child placing agency in the receiving state

does not approve the proposed placement, the child shall not

be placed. The receiving state shall provide written

documentation of any such determination in accordance with

the rules promulgated by the interstate commission. Such a

determination is not subject to judicial review in the sending

state.

(c) If the proposed placement is not approved, any

interested party shall have standing to seek an administrative

review of the receiving state's determination.

(d) The administrative review and any further judicial

review associated with the determination shall be conducted in

the receiving state under its applicable administrative

procedures.

(e) If a determination not to approve the placement of the

child in the receiving state is overturned upon review, the

placement shall be considered approved; however, all

administrative or judicial remedies must be exhausted or the

time for such remedies must have passed.

ARTICLE VII. PLACING AGENCY RESPONSIBILITY

(a) For the interstate placement of a child made by a public

child placing agency or state court:

(1) the public child placing agency in the sending state

shall have financial responsibility for:

(A) the ongoing support and maintenance for the child

during the period of the placement, unless otherwise

provided for in the receiving state; and

(B) as determined by the public child placing agency

in the sending state, services for the child beyond the

public services for which the child is eligible in the

receiving state;
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(2) the receiving state shall have financial responsibility

only for:

(A) any assessment conducted by the receiving state;

and

(B) supervision conducted by the receiving state at the

level necessary to support the placement as agreed

upon by the public child placing agencies of the

receiving and sending states; and

(3) nothing in this compact prohibits public child placing

agencies in the sending state from entering into

agreements with licensed agencies or persons in the

receiving state to conduct assessments and provide

supervision.

(b) For the placement of a child by a private child placing

agency preliminary to a possible adoption, the private child

placing agency shall be:

(1) legally responsible for the child during the period of

placement as provided for in the law of the sending state

until the finalization of the adoption; and

(2) financially responsible for the child absent a

contractual agreement to the contrary.

(c) A private child placing agency shall be responsible for

any assessment conducted in the receiving state and any

supervision conducted by the receiving state at the level

required by the laws of the receiving state or the rules of the

interstate commission.

(d) The public child placing agency in the receiving state

shall provide timely assessments, as provided for in the rules

of the interstate commission.

(e) The public child placing agency in the receiving state

shall provide, or arrange for the provision of, supervision and

services for the child, including timely reports, during the

period of the placement.

(f) This compact does not limit the authority of the public

child placing agency in the receiving state to contract with a

licensed agency or person in the receiving state for an

assessment or the provision of supervision or services for the

child or otherwise authorize the provision of supervision or

services by a licensed agency during the period of placement.

(g) Each member state shall provide for coordination among

its branches of government concerning the state's participation

in, and compliance with, the compact and interstate

commission activities, through the creation of an advisory

council or use of an existing body or board.

(h) Each member state shall establish a central state

compact office, which shall be responsible for state compliance

with the compact and the rules of the interstate commission.

(i) The public child placing agency in the sending state shall

oversee compliance with the provisions of the Indian Child

Welfare Act (25 U.S.C. 1901 et seq.) for placements subject to

the provisions of this compact, before placement.

(j) With the consent of the interstate commission, states may

enter into limited agreements that facilitate the timely

assessment and provision of services and supervision of

placements under this compact.

ARTICLE VIII. INTERSTATE COMMISSION FOR THE

PLACEMENT OF CHILDREN

The member states hereby establish, by way of this

compact, a commission known as the "interstate commission

for the placement of children". The activities of the interstate

commission are the formation of public policy and are a

discretionary state function. The interstate commission:

(1) is a joint commission of the member states and shall

have the responsibilities, powers, and duties set forth

herein, and such additional powers as may be conferred

upon it by subsequent concurrent action of the respective

legislatures of the member states;

(2) consists of one (1) commissioner from each member

state, who shall be appointed by the executive head of the

state human services administration with ultimate

responsibility for the child welfare program, and who

shall have the legal authority to vote on policy related

matters governed by this compact binding the state;

(3) operates under the following requirements:

(A) a requirement that each member state represented

at a meeting of the interstate commission is entitled to

one (1) vote;

(B) a requirement that a majority of the member

states shall constitute a quorum for the transaction of

business, unless a larger quorum is required by the

bylaws of the interstate commission;

(C) a requirement that a representative shall not

delegate a vote to another member state;

(D) a requirement that a representative may delegate

voting authority to another person from the same

member state for a specified meeting; and

(E) a requirement that the interstate commission shall

include, in addition to the commissioners of each

member state, persons who are members of interested

organizations as defined in the bylaws or rules of the

interstate commission and who shall be ex officio and

shall not be entitled to vote on any matter before the

interstate commission; and

(4) shall establish an executive committee which shall

have the authority to administer the day to day

operations and administration of the interstate

commission but does not have the power to engage in

rulemaking.

ARTICLE IX. POWERS AND DUTIES OF THE

INTERSTATE COMMISSION

The interstate commission has powers to do the following:

(1) Promulgate rules and take all necessary actions to

effect the goals, purposes, and obligations as enumerated

in this compact.

(2) Provide for dispute resolution among member states.

(3) Issue, upon request of a member state, advisory

opinions concerning the meaning or interpretation of the

interstate compact, its bylaws, rules, or actions.

(4) Enforce compliance with this compact or the bylaws

or rules of the interstate commission under Article XII.

(5) Collect standardized data concerning the interstate

placement of children subject to this compact as directed

through its rules, which shall specify the data to be

collected, the means of collection and data exchange, and

reporting requirements.
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(6) Establish and maintain offices as may be necessary

for the transacting of its business.

(7) Purchase and maintain insurance and bonds.

(8) Hire or contract for services of personnel or

consultants as necessary to carry out its functions under

the compact and establish personnel qualification policies

and rates of compensation.

(9) Establish and appoint committees and officers,

including, but not limited to, an executive committee as

required by Article X.

(10) Accept any and all donations and grants of money,

equipment, supplies, materials, and services, and receive,

use, and dispose of the donations and grants.

(11) Lease, purchase, accept contributions or donations

of, or otherwise own, hold, improve, or use any property,

whether real, personal, or mixed.

(12) Sell, convey, mortgage, pledge, lease, exchange,

abandon, or otherwise dispose of any property, whether

real, personal, or mixed.

(13) Establish a budget and make expenditures.

(14) Adopt a seal and bylaws governing the management

and operation of the interstate commission.

(15) Report annually to the legislatures, the governors,

the judiciary, and the state advisory councils of the

member states concerning the activities of the interstate

commission during the preceding year. Such reports shall

also include any recommendations that may have been

adopted by the interstate commission.

(16) Coordinate and provide education, training, and

public awareness regarding the interstate movement of

children for officials involved in such activity.

(17) Maintain books and records in accordance with the

bylaws of the interstate commission.

(18) Perform such functions as may be necessary or

appropriate to achieve the purposes of this compact.

ARTICLE X. ORGANIZATION AND OPERATION OF

THE INTERSTATE COMMISSION

(a) Bylaws.

(1) Within twelve (12) months after the first interstate

commission meeting, the interstate commission shall

adopt bylaws to govern its conduct as may be necessary

or appropriate to carry out the purposes of this compact.

(2) The interstate commission's bylaws and rules shall

establish conditions and procedures under which the

interstate commission shall make its information and

official records available to the public for inspection or

copying. The interstate commission may exempt from

disclosure information or official records to the extent

they would adversely affect personal privacy rights or

proprietary interests.

(b) Meetings.

(1) The interstate commission shall meet at least once

each calendar year. The chairperson may call additional

meetings and, upon the request of a simple majority of

the member states, shall call additional meetings.

(2) Public notice shall be given by the interstate

commission of all meetings, and all meetings shall be

open to the public, except as set forth in the rules or as

otherwise provided in the compact. The interstate

commission and its committees may close a meeting, or

part of a meeting, where it determines by two-thirds (2/3)

vote that an open meeting would be likely to:

(A) relate solely to the interstate commission's internal

personnel practices and procedures;

(B) disclose matters specifically exempted from

disclosure by federal law;

(C) disclose financial or commercial information

which is privileged, proprietary, or confidential in

nature;

(D) involve accusing a person of a crime, or formally

censuring a person;

(E) disclose information of a personal nature where

disclosure would constitute a clearly unwarranted

invasion of personal privacy or physically endanger

one (1) or more persons;

(F) disclose investigative records compiled for law

enforcement purposes; or

(G) specifically relate to the interstate commission's

participation in a civil action or other legal

proceeding.

(3) For a meeting, or part of a meeting, closed under this

provision, the interstate commission's legal counsel or

designee shall certify that the meeting may be closed and

shall reference each relevant exemption provision. The

interstate commission shall keep minutes that shall fully

and clearly describe all matters discussed in the meeting

and shall provide a full and accurate summary of actions

taken and the reasons for the actions, including a

description of the views expressed and the record of a roll

call vote. All documents considered in connection with an

action shall be identified in the minutes. All minutes and

documents of a closed meeting shall remain under seal,

subject to release by a majority vote of the interstate

commission or by court order.

(4) The bylaws may provide for meetings of the interstate

commission to be conducted by telecommunication or

other electronic communication.

(c) Officers and staff.

(1) The interstate commission may, through its executive

committee, appoint or retain a staff director for such

period, upon such terms and conditions, and for such

compensation as the interstate commission may consider

appropriate. The staff director shall serve as secretary to

the interstate commission, but shall not have a vote. The

staff director may hire and supervise such other staff as

may be authorized by the interstate commission.

(2) The interstate commission shall elect, from among its

members, a chairperson and a vice chairperson of the

executive committee and other necessary officers, each of

whom shall have such authority and duties as may be

specified in the bylaws.

(d) Qualified immunity, defense, and indemnification.

(1) The interstate commission's staff director and the

employees of the commission are immune from suit and

liability, either personally or in official capacity, for a

claim for damage to or loss of property or personal
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injury or other civil liability caused or arising out of or

relating to any actual or alleged act, error, or omission

that occurred, or that the staff director or employee had

a reasonable basis for believing occurred, within the

scope of commission employment, duties, or

responsibilities. The staff director or an employee is not

protected from suit or liability for damage, loss, injury,

or liability caused by a criminal act or intentional or

willful and wanton misconduct.

(2) The liability of the interstate commission's staff

director and employees or interstate commission

representatives, acting within the scope of such person's

employment or duties, for acts, errors, or omissions

occurring within such person's state, may not exceed the

limits of liability set forth under the Constitution and

laws of that state for state officials, employees, and

agents. The interstate commission is considered to be an

instrumentality of the states for the purposes of any such

action. Nothing in this subsection shall be construed to

protect such person from suit or liability for damage,

loss, injury, or liability caused by a criminal act or the

intentional or willful and wanton misconduct of such

person.

(3) The interstate commission shall defend the staff

director and its employees and, subject to the approval of

the attorney general or other appropriate legal counsel of

the member state, shall defend the commissioner of a

member state in a civil action seeking to impose liability

arising out of an actual or alleged act, error, or omission

that occurred within the scope of interstate commission

employment, duties, or responsibilities, or that the

defendant had a reasonable basis for believing occurred

within the scope of interstate commission employment,

duties, or responsibilities, if the actual or alleged act,

error, or omission did not result from intentional or

willful and wanton misconduct on the part of such

person.

(4) To the extent not covered by the state involved,

member state, or the interstate commission, the

representatives or employees of the interstate commission

shall be held harmless in the amount of a settlement or

judgment, including attorney's fees and costs, obtained

against such persons arising out of an actual or alleged

act, error, or omission that occurred within the scope of

interstate commission employment, duties, or

responsibilities, or that such persons had a reasonable

basis for believing occurred within the scope of interstate

commission employment, duties, or responsibilities, if the

actual or alleged act, error, or omission did not result

from intentional or willful and wanton misconduct on the

part of such persons.

ARTICLE XI. RULEMAKING FUNCTIONS OF THE

INTERSTATE COMMISSION

(a) The interstate commission shall promulgate and publish

rules in order effectively and efficiently to achieve the purposes

of the compact.

(b) Rulemaking shall occur under the criteria set forth in

this article and the bylaws and rules adopted pursuant thereto.

Such rulemaking shall substantially conform to the principles

of the "Model State Administrative Procedures Act," 1981 Act,

Uniform Laws Annotated, Vol. 15, p. 1 (2000), or such other

administrative procedure acts as the interstate commission

considers appropriate and consistent with due process

requirements under the United States Constitution as now or

hereafter interpreted by the United States Supreme Court. All

rules and amendments shall become binding as of the date

specified, as published with the final version of the rule as

approved by the interstate commission.

(c) When promulgating a rule, the interstate commission

shall, at a minimum:

(1) publish the proposed rule's entire text, stating the

reasons for that proposed rule;

(2) allow and invite any and all persons to submit written

data, facts, opinions, and arguments, which information

shall be added to the record and be made publicly

available; and

(3) promulgate a final rule and its effective date, if

appropriate, based on input from state or local officials

or interested parties.

(d) Rules promulgated by the interstate commission shall

have the force and effect of administrative rules and shall be

binding in the compacting states to the extent and in the

manner provided for in this compact.

(e) Not later than sixty (60) days after a rule is promulgated,

an interested person may file a petition in the U.S. District

Court for the District of Columbia or in the federal district

court of the district where the interstate commission's

principal office is located for judicial review of such rule. If the

court finds that the interstate commission's action is not

supported by substantial evidence in the rulemaking record,

the court shall hold the rule unlawful and set it aside.

(f) A majority of the legislatures of the member states may

reject a rule by enacting, in the same manner used to adopt the

compact, a statute or resolution which provides that the rule

shall have no further force and effect in any member state.

(g) The existing rules governing the operation of the

interstate compact on the placement of children that are

superseded by this act shall be null and void no less than

twelve (12), but no more than twenty-four (24), months after

the first meeting of the interstate commission created

hereunder, as determined by the members during the first

meeting.

(h) Within the first twelve (12) months of operation, the

interstate commission shall promulgate rules addressing the

following:

(1) Transition rules.

(2 ) Forms and procedures.

(3) Time lines.

(4) Data collection and reporting.

(5) Rulemaking.

(6) Visitation.

(7) Progress reports/supervision.

(8) Sharing of information/confidentiality.

(9) Financing of the interstate commission.

(10) Mediation, arbitration, and dispute resolution.

(11) Education, training, and technical assistance.
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(12) Enforcement.

(13) Coordination with other interstate compacts.

(i) Upon determination by a majority of the members of the

interstate commission that an emergency exists, the interstate

commission may promulgate an emergency rule, subject to the

following:

(1) The interstate commission may promulgate an

emergency rule only if the emergency rule is required to:

(A) protect the children covered by this compact from

an imminent threat to their health, safety, and

well-being;

(B) prevent loss of federal or state funds; or

(C) meet a deadline for the promulgation of an

administrative rule required by federal law.

(2) An emergency rule shall become effective

immediately upon adoption, provided that the usual

rulemaking procedures provided hereunder shall be

retroactively applied to the rule as soon as reasonably

possible, but not later than ninety (90) days after the

effective date of the emergency rule.

(3) An emergency rule shall be promulgated as provided

for in the rules of the interstate commission.

ARTICLE XII. OVERSIGHT, DISPUTE RESOLUTION,

ENFORCEMENT

(a) Oversight.

(1) The interstate commission shall oversee the

administration and operation of the compact.

(2) The executive, legislative and judicial branches of

state government in each member state shall enforce this

compact and the rules of the interstate commission and

shall take all actions necessary and appropriate to

effectuate the compact’s purposes and intent. The

compact and its rules shall be binding in the compacting

states to the extent and in the manner provided for in this

compact.

(3) All courts shall take judicial notice of the compact and

the rules in any judicial or administrative proceeding in

a member state pertaining to the subject matter of this

compact.

(4) The interstate commission shall be entitled to receive

service of process in any action in which the validity of a

compact provision or rule is the issue for which a judicial

determination has been sought and shall have standing to

intervene in any proceedings. Failure to provide service

of process to the interstate commission shall render any

judgment, order, or other determination, however so

captioned or classified, void as to the interstate

commission, this compact, its bylaws, or rules of the

interstate commission.

(b) Dispute resolution.

(1) The interstate commission shall attempt, upon the

request of a member state, to resolve disputes that are

subject to the compact and that may arise among

member states and between member and nonmember

states.

(2) The interstate commission shall promulgate a rule

providing for both mediation and binding dispute

resolution for disputes among compacting states. The

costs of such mediation or dispute resolution shall be the

responsibility of the parties to the dispute.

(c) Enforcement.

(1) If the interstate commission determines that a

member state has defaulted in the performance of its

obligations or responsibilities under this compact, its

bylaws, or rules, the interstate commission may:

(A) provide remedial training and specific technical

assistance;

(B) provide written notice to the defaulting state and

other member states of the nature of the default and

the means of curing the default. The interstate

commission shall specify the conditions by which the

defaulting state must cure its default;

(C) by majority vote of the members, initiate against

a defaulting member state legal action in the United

States District Court for the District of Columbia or,

at the discretion of the interstate commission, in the

federal district where the interstate commission has its

principal office, to enforce compliance with the

provisions of the compact, its bylaws, or rules. The

relief sought may include both injunctive relief and

damages. If judicial enforcement is necessary, the

prevailing party shall be awarded all costs of such

litigation, including reasonable attorney's fees; or

(D) avail itself of any other remedies available under

state law or the rules relating to the regulation of

official or professional conduct.

ARTICLE XIII. FINANCING OF THE COMMISSION

(a) The interstate commission shall pay or provide for the

payment of the reasonable expenses of its establishment,

organization, and ongoing activities.

(b) The interstate commission may levy on and collect an

annual assessment from each member state to cover the cost of

the operations and activities of the interstate commission and

its staff, which must be in a total amount sufficient to cover the

interstate commission's annual budget as approved by its

members each year. The aggregate annual assessment amount

shall be allocated based upon a formula to be determined by

the interstate commission, which shall promulgate a rule

binding upon all member states.

(c) The interstate commission shall not incur obligations of

any kind before securing the funds adequate to meet the

obligations. The interstate commission shall not pledge the

credit of any of the member states, except by and with the

authority of the member state.

(d) The interstate commission shall keep accurate accounts

of all receipts and disbursements. The receipts and

disbursements of the interstate commission shall be subject to

the audit and accounting procedures established under its

bylaws. However, all receipts and disbursements of funds

handled by the interstate commission shall be audited yearly

by a certified or licensed public accountant, and the report of

the audit shall be included in and become part of the annual

report of the interstate commission.

ARTICLE XIV. MEMBER STATES, AMENDMENT

(a) Any state is eligible to become a member state.

(b) The compact shall become effective and binding upon
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legislative enactment of the compact into law by thirty-five (35)

states. The effective date shall be the later of July 1, 2007, or

upon enactment of the compact into law by the thirty-fifth

state. Thereafter it shall become effective and binding as to any

other member state upon enactment of the compact into law by

that state. The executive heads of the state human services

administration with ultimate responsibility for the child

welfare program of nonmember states or their designees shall

be invited to participate in the activities of the interstate

commission on a non-voting basis before adoption of the

compact by all states.

(c) The interstate commission may propose amendments to

the compact for enactment by the member states. No

amendment shall become effective and binding on the member

states unless and until it is enacted into law by unanimous

consent of the member states.

ARTICLE XV. WITHDRAWAL AND DISSOLUTION

(a) Withdrawal.

(1) Once effective, this compact continues in force and

remains binding upon each and every member state.

However, a member state may withdraw from the

compact by specifically repealing the statute which

enacted the compact into law.

(2) Withdrawal from this compact shall be by the

enactment of a statute repealing the statute establishing

the compact. The effective date of withdrawal is the

effective date of the repeal of the statute.

(3) The withdrawing state shall immediately notify the

president of the interstate commission in writing upon

the introduction of legislation repealing this compact in

the withdrawing state. The interstate commission shall

then notify the other member states of the withdrawing

state's intent to withdraw.

(4) The withdrawing state is responsible for all

assessments, obligations, and liabilities incurred through

the effective date of withdrawal.

(5) Reinstatement following withdrawal of a member

state shall occur upon the withdrawing state reenacting

the compact or upon such later date as determined by the

members of the interstate commission.

(b) Dissolution of compact.

(1) This compact shall dissolve effective upon the date of

the withdrawal or default of the member state which

reduces the membership in the compact to one (1)

member state.

(2) Upon the dissolution of this compact, the compact

becomes void and is of no further force or effect, and the

business and affairs of the interstate commission shall be

concluded and surplus funds shall be distributed in

accordance with the bylaws.

ARTICLE XVI. SEVERABILITY AND CONSTRUCTION

(a) The provisions of this compact shall be severable, and if

any phrase, clause, sentence, or provision is considered

unenforceable, the remaining provisions of the compact shall

be enforceable.

(b) The provisions of this compact shall be liberally

construed to effectuate its purposes.

(c) Nothing in this compact shall be construed to prohibit

the concurrent applicability of other interstate compacts to

which the states are members.

ARTICLE XVII. BINDING EFFECT OF COMPACT AND

OTHER LAWS

(a) Other laws.

(1) This compact does not prevent the enforcement of any

other law of a member state that is not inconsistent with

this compact.

(2) All member states' laws conflicting with this compact

or its rules are superseded to the extent of the conflict.

(b) Binding effect of this compact.

(1) All lawful actions of the interstate commission,

including all rules and bylaws promulgated by the

interstate commission, are binding upon the member

states.

(2) All agreements between the interstate commission

and the member states are binding in accordance with

their terms.

(3) If any provision of this compact exceeds the

constitutional limits imposed on the legislature of any

member state, the provision is ineffective to the extent

of the conflict with the constitutional provision in

question in that member state.

ARTICLE XVIII. INDIAN TRIBES

Notwithstanding any other provision in this compact, the

interstate commission may promulgate guidelines to permit

Indian tribes to use the compact to achieve any or all of the

purposes of the compact as specified in Article I. The

interstate commission shall make reasonable efforts to

consult with Indian tribes in promulgating guidelines to

reflect the diverse circumstances of the various Indian tribes.

Sec. 2. Financial responsibility for a child placed under the

provisions of the interstate compact for the placement of

children shall be determined in accordance with Article VII

of the interstate compact for the placement of children, as set

forth in section 1 of this chapter. However, for the partial or

complete default of performance, the provisions of IC 31-18

also may be invoked. In any appropriate case, financial

support or contribution may be obtained by an appropriate

agency in Indiana under IC 31-40 to aid in the discharge of

the financial obligations of a sending agency that has placed

a child in another state under the compact.

Sec. 3. The officers and agencies of Indiana and the

subdivisions of Indiana having authority to place children

may enter into agreements with appropriate officers or

agencies of or in other party states under Article VII of the

interstate compact for the placement of children, as set forth

in section 1 of this chapter. An agreement that contains a

financial commitment or imposes a financial obligation on

Indiana or a subdivision or agency of Indiana is not binding

unless the agreement has the approval in writing of the

auditor of state in the case of the state and of the chief local

fiscal officer in the case of a subdivision of the state.

Sec. 4. A requirement for visitation, inspection, or

supervision of children, homes, institutions, or other agencies

in another member state that applies under a provision of

IC 31 is considered to be met if performed under an
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agreement entered into between appropriate officers or

agencies of Indiana or a subdivision of Indiana and

appropriate officers or agencies of the other member state or

a subdivision of the other member state as contemplated by

Article IV of the interstate compact for the placement of

children, as set forth in section 1 of this chapter.

Sec. 5. A court having jurisdiction to place children in a

home, a facility, or an institution may place the child in a

home, a facility, or an institution in another state under the

interstate compact for the placement of children, as set forth

in section 1 of this chapter, and shall retain jurisdiction as

provided in Article IV of the interstate compact for the

placement of children, as set forth in section 1 of this chapter.

Sec. 6. As used in Article VIII of the interstate compact for

the placement of children, as set forth in section 1 of this

chapter, the term "executive head" means the director. The

director may appoint a compact administrator in accordance

with the terms of Article VII of the interstate compact for the

placement of children, as set forth in section 1 of this chapter.

SECTION 15. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2008]: IC 12-7-2-192.7; IC 12-13-5-13.

SECTION 16. [EFFECTIVE JULY 1, 2008] (a) Cases

involving the placement of children under the interstate

compact on the placement of children set forth in IC 31-28-4

that are pending when the interstate compact for the

placement of children set forth in IC 31-28-6-1, as added by

this act, goes into effect under IC 31-28-4-1.5, as added by

this act, are governed by the interstate compact on the

placement of children set forth in IC 31-28-4.

(b) This SECTION expires December 31, 2013."

Renumber all SECTIONS consecutively.

(Reference is to HB 1290 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

BRAY, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Commerce,

Public Policy and Interstate Cooperation, to which was referred

Engrossed House Bill 1118, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, delete lines 16 through 17, begin a new paragraph and

insert:

"SECTION 3. IC 7.1-1-3-18.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18.5. (a)

"Grocery store" means a store or part of a store that is

known generally as:

(1) a supermarket, grocery store, or delicatessen and is

primarily engaged in the retail sale of a general food

line, which may include:

(A) canned and frozen foods;

(B) fresh fruits and vegetables; and

(C) fresh and prepared meats, fish, and poultry;

(2) subject to subsection (b), a convenience store or food

mart and is primarily engaged in:

(A) the retail sale of a line of goods that may include

milk, bread, soda, and snacks; or

(B) the retail sale of automotive fuels and the retail

sale of a line of goods that may include milk, bread,

soda, and snacks;

(3) a warehouse club, superstore, supercenter, or

general merchandise store and is primarily engaged in

the retail sale of a general line of groceries or gourmet

foods in combination with general lines of new

merchandise, which may include apparel, furniture,

and appliances; or

(4) a specialty or gourmet food store primarily engaged

in the retail sale of miscellaneous specialty foods not for

immediate consumption and not made on the premises,

not including:

(A) meat, fish, and seafood;

(B) fruits and vegetables;

(C) confections, nuts, and popcorn; and

(D) baked goods.

(b) The term includes a convenience store or food mart as

described in subsection (a)(2) only if the sale of alcoholic

beverages on the premises of the convenient store or food

mart represents a percentage of annual gross sales of

twenty-five percent (25%) or less of all items sold on the

premises, excluding gasoline and automotive oil products.

(c) The term does not include an establishment known

generally as a gas station that is primarily engaged in:

(1) the retail sale of automotive fuels, which may

include diesel fuel, gasohol, or gasoline; or

(2) the retail sale of automotive fuels, which may

include diesel fuel, gasohol, or gasoline and activities

that may include providing repair service, selling

automotive oils, replacement parts, and accessories, or

providing food services.".

Delete page 2.

Page 3, delete lines 1 through 11.

Page 5, delete lines 2 through 6.

Page 6, delete lines 27 through 42.

Delete pages 7 through 10.

Page 11, delete lines 1 through 36.

Page 19, line 21, after "store" insert "that is generally known

as a convenience store or food mart as described in

IC 7.1-1-3-18.5(a)(2)".

Page 19, line 26, delete "store;" and insert "store that is

generally known as a convenience store or food mart as

described in IC 7.1-1-3-18.5(a)(2);".

Page 21, line 19, delete "(½)" and insert "(1/2)".

Page 22, delete lines 8 through 19.

Page 23, delete lines 24 through 42, begin a new paragraph

and insert:

"SECTION 36. IC 7.1-3-17.5-6, AS AMENDED BY

P.L.233-2007, SECTION 29, IS AMENDED TO READ AS

FOLLOW S [EFFECTIVE JULY 1, 2008]: Sec. 6.

Notwithstanding IC 7.1-5-5-7, the holder of a gaming site permit

may, subject to the approval of the commission, provide

alcoholic beverages to guests without charge at an event on the
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licensed premises if all the following requirements are met:

(1) The event is attended by not more than six hundred fifty

(650) guests.

(2) The event is not more than six (6) hours in duration.

(3) (1) Each alcoholic beverage dispensed to a guest:

(A) is entered into a cash register that records and

itemizes on the cash register tape each alcoholic

beverage dispensed; and

(B) is entered into a cash register as a sale and at the

same price that is charged to the general public.

(4) (2) At the conclusion of the event, all alcoholic

beverages recorded on the cash register tape are paid by the

holder of the gaming site permit.

(5) (3) All records of the alcoholic beverage sales,

including the cash register tape, shall be maintained by the

holder of the gaming site permit for not less than two (2)

years.

(6) (4) The holder of the gaming site permit complies with

the rules of the commission.".

Delete pages 24 through 25.

Page 26, delete lines 1 through 35, begin a new paragraph and

insert:

"SECTION 37. IC 7.1-3-18.5-2, AS AMENDED BY

P.L.224-2005, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) A person

who desires a certificate must provide the following to the

commission:

(1) The applicant's name and mailing address and the

address of the premises for which the certificate is being

issued.

(2) Except as provided in section 6(c) of this chapter, a

fee of two hundred dollars ($200).

(3) The name under which the applicant transacts or

intends to transact business.

(4) The address of the applicant's principal place of

business or headquarters, if any.

(5) The statement required under section 2.6 of this

chapter.

(b) A separate certificate is required for each location where

the tobacco products are sold or distributed.

(c) A certificate holder shall conspicuously display the

holder's certificate on the holder's premises where the

tobacco products are sold or distributed.

(d) Any intentional misstatement or suppression of a

material fact in an application filed under this section

constitutes grounds for denial of the certificate.

(e) A certificate may be issued only to a person who meets

the following requirements:

(1) If the person is an individual, the person must be at

least eighteen (18) years of age.

(2) The person must be authorized to do business in

Indiana.

(c) (f) The fees collected under this section shall be deposited

in the enforcement and administration fund under IC 7.1-4-10.".

Page 27, line 1, delete "and".

Page 27, line 2, delete "vehicles".

Page 27, delete lines 6 through 42, begin a new paragraph and

insert:

"SECTION 39. IC 7.1-3-18.5-5, AS AMENDED BY

P.L.227-2007, SECTION 61, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) Subject to

subsection (b), the commission may suspend the certificate of a

person who fails to pay a civil penalty imposed for violating

IC 35-46-1-10, IC 35-46-1-10.2, IC 35-46-1-11.5, or

IC 35-46-1-11.7.

(b) Before enforcing the imposition of a civil penalty or

suspending or revoking a certificate under this chapter, the

commission shall provide written notice of the alleged violation

to the certificate holder and conduct a hearing. The commission

shall provide written notice of the civil penalty or suspension or

revocation of a certificate to the certificate holder.

(c) Subject to subsection (b), the commission shall revoke the

certificate of a person upon a finding by a preponderance of the

evidence that the person:

(1) has violated IC 35-45-5-3, IC 35-45-5-3.5, or

IC 35-45-5-4;

(2) has committed habitual illegal sale of tobacco as

established under IC 35-46-1-10.2(h); or

(3) has committed habitual illegal entrance by a minor

as established under IC 35-46-1-11.7(f).

SECTION 40. IC 7.1-3-18.5-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) If a

certificate has:

(1) expired; or

(2) been suspended;

the commission may not reinstate or renew the certificate until all

civil penalties imposed against the certificate holder for violating

IC 35-46-1-10, IC 35-46-1-10.2, IC 35-46-1-11.5, or

IC 35-46-1-11.7 have been paid.

(b) The failure to pay a civil penalty described in subsection

(a) is a Class B infraction.

(c) If a certificate has been revoked, the commission may

not reinstate or renew the certificate for at least one hundred

eighty (180) days after the date of revocation. The

commission may reinstate or renew the certificate only upon

a reasonable showing by the applicant that the applicant

shall:

(1) exercise due diligence in the sale of tobacco products

on the applicant's premises where the tobacco products

are sold or distributed; and

(2) properly supervise and train the applicant's

employees or agents in the handling and sale of tobacco

products.

If a certificate is reinstated or renewed, the applicant of the

certificate shall pay an application fee of one thousand

dollars ($1,000).

(c) (d) Notwithstanding IC 34-28-5-5(c), civil penalties

collected under this section must be deposited in the youth

tobacco education and enforcement fund established under

IC 7.1-6-2-6.".

Page 28 delete lines 1 through 21.

Page 28, line 22, delete "IC 7.1-3-18.5-10" and insert

"IC 7.1-3-18.5-8".

Page 28, line 24, delete "10." and insert "8.".

Page 28, line 25, delete "tobacco retailer" and insert

"certificate holder".
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Page 28, line 27, delete "tobacco retailer" and insert

"certificate holder".

Page 28, line 28, delete "tobacco retailer's" and insert

"certificate holder's".

Page 28, delete lines 35 through 42, begin a new paragraph

and insert:

"SECTION 42. IC 7.1-3-18.5-9 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. A certificate

holder shall exercise due diligence in the supervision and

training of the certificate holder's employees or agents in the

handling and sale of tobacco products on the holder's retail

premises. Proof that employees or agents of the certificate

holder, while in the scope of their employment, committed at

least six (6) violations relating to IC 35-46-1-10.2(a) in any

one hundred eighty (180) day period shall be prima facie

evidence of a lack of due diligence by the certificate holder in

the supervision and training of the certificate holder's

employees or agents.

SECTION 43. IC 7.1-3-18.5-10 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) If a

certificate holder fails to attend or participate in a hearing

without good cause, the hearing judge may recommend to the

commission that the commission suspend or revoke the

certificate holder's certificate or impose a fine on the

certificate holder of up to one thousand dollars ($1,000).

(b) A hearing judge may grant a continuance of a hearing

upon written motion showing good cause for the

continuance.".

Delete page 29.

Page 30, delete lines 1 through 38.

Page 31, delete lines 26 through 42, begin a new paragraph

and insert:

"SECTION 46. IC 7.1-3-22-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. Dealers'

Permits Limited. (a) The commission may grant: only

(1) one (1) beer dealer's permit and in an incorporated

city or town that has a population of less than fifteen

thousand one (15,001) for each two thousand two

hundred fifty (2,250) persons, or fraction thereof,

within the incorporated city or town;

(2) in an incorporated city or town that has a

population of more than fifteen thousand (15,000) but

less than eighty thousand (80,000):

(A) one (1) beer dealer's permit for each three

thousand five hundred (3,500) persons, or a fraction

thereof; or

(B) seven (7) beer dealer's permits;

whichever is greater, within the incorporated city or

town; and

(3) in an incorporated city or town that has a

population of at least eighty thousand (80,000):

(A) one (1) beer dealer's permit for each six thousand

(6,000) persons, or a fraction thereof; or

(B) twenty-three (23) beer dealer's permits;

whichever is greater, within the incorporated city or

town.

(b) The commission may grant:

(1) one (1) liquor dealer's permit in an incorporated city or

town or unincorporated town that has a population of less

than fifteen thousand one (15,001) for each one two

thousand five hundred (1,500) two hundred fifty (2,250)

persons, or fraction thereof, within the incorporated city or

town; or unincorporated town;

(2) in an incorporated city or town that has a

population of more than fifteen thousand (15,000) but

less than eighty thousand (80,000):

(A) one (1) liquor dealer's permit for each three

thousand five hundred (3,500) persons, or a fraction

thereof; or

(B) seven (7) liquor dealer's permits;

whichever is greater, within the incorporated city or

town; and

(3) in an incorporated city or town that has a

population of at least eighty thousand (80,000):

(A) one (1) liquor dealer's permit for each six

thousand (6,000) persons, or a fraction thereof; or

(B) twenty-three (23) liquor dealer's permits;

whichever is greater, within the incorporated city or

town.

(c) The commission may grant only one (1) beer dealer's

permit and one (1) liquor dealer's permit in an area in the

county outside an incorporated city or town for each two

thousand five hundred (2,500) persons, or fraction thereof,

within the area in a county outside an incorporated city or

town.

(d) Notwithstanding subsections (a), (b), and (c), the

commission may renew or transfer a beer dealer's or liquor

dealer's permit for a beer dealer or liquor dealer that:

(1) held a permit before July 1, 2008; and

(2) does not qualify for a permit under the quota

restrictions set forth in subsection (a), (b), or (c).

(e) Notwithstanding subsection (a) or (c) and subject to

subsection (g), the commission may grant not more than two

(2) new beer dealer's permits or five percent (5%) of the total

beer dealer permits established under the quota restrictions

set forth in subsection (a) or (c), whichever is greater, for

each of the following:

(1) An incorporated city or town that does not qualify

for any new beer dealer's permits under the quota

restrictions set forth in subsection (a).

(2) An area in a county outside an incorporated city or

town that does not qualify for any new beer dealer's

permits under the quota restrictions set forth in

subsection (c).

(f) Notwithstanding subsection (b) or (c) and subject to

subsection (g), the commission may grant not more than two

(2) new liquor dealer's permits or five percent (5%) of the

total liquor dealer permits established under the quota

restrictions set forth in subsection (b) or (c), whichever is

greater, for each of the following:

(1) An incorporated city or town that does not qualify

for any new liquor dealer's permits under the quota

restrictions set forth in subsection (b).
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(2) An area in a county outside an incorporated city or

town that does not qualify for any new liquor dealer's

permits under the quota restrictions set forth in

subsection (c).

(g) To grant additional permits under subsection (e) or (f),

the commission shall:

(1) investigate the desirability of the permit by

considering:

(A) whether there is a need for the services at the

requested location of the dealer permit;

(B) the desire of the neighborhood or the community

to receive the services;

(C) the impact of the services on other businesses in

the neighborhood or community; and

(D) the impact of the services on the neighborhood or

community; and

(2) consider the increase or decrease in population in

the incorporated city or town since the last decennial

census.".

Delete pages 32 through 37.

Page 38, delete line 1.

Page 38, line 13, after "(a)" insert "This section does not

apply to product management (as described in 905

IAC 1-5.2-15) by a permittee.

(b)".

Page 38, line 19, delete "(b)" and insert "(c)".

Page 38, delete lines 23 through 42, begin a new paragraph

and insert:

"SECTION 49. IC 7.1-5-7-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) It is a

Class C infraction Class C misdemeanor for a minor to

knowingly or intentionally make a false statement of the

minor's age or to present or offer false or fraudulent evidence of

majority or identity to a permittee for the purpose of ordering,

purchasing, attempting to purchase, or otherwise procuring or

attempting to procure an alcoholic beverage.

(b) In addition to the penalty under subsection (a), a minor

who:

(1) uses a false or altered driver's license or the driver's

license of another person as evidence of majority under this

section; or

(2) is convicted of purchasing or procuring an alcoholic

beverage with or without using a false or altered driver's

license;

shall have the minor's driver's license suspended for up to one (1)

year in accordance with IC 9-24-18-8 and IC 9-30-4-9.

(c) Upon entering a judgment of conviction for the infraction

misdemeanor under this section, the court shall forward a copy

of the judgment to the bureau of motor vehicles for the purpose

of complying with subsection (b).".

Page 39, delete lines 20 through 42, begin a new paragraph

and insert:

"SECTION 51. IC 7.1-5-7-13, AS AMENDED BY

P.L.161-2005, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. Section 12

of this chapter does not prohibit the following:

(1) The employment of a person at least eighteen (18) years

of age but less than twenty-one (21) years of age on or

about licensed premises where alcoholic beverages are

sold, furnished, or given away for consumption either on or

off the licensed premises, for a purpose other than:

(A) selling;

(B) furnishing, other than serving;

(C) consuming; or

(D) otherwise dealing in;

alcoholic beverages.

(2) A person at least eighteen (18) nineteen (19) years of

age but less than twenty-one (21) years of age from ringing

up a sale of alcoholic beverages in the course of the

person's employment.

(3) A person who is at least nineteen (19) years of age but

less than twenty-one (21) years of age who: and (A) who

has successfully completed an alcohol server training

program certified under IC 7.1-3-1.5 and (B) serves from

serving alcoholic beverages in a dining area or family

room of a restaurant or hotel:

(i) (A) in the course of a person's employment as a

waiter, waitress, or server; and

(ii) (B) under the supervision of a person who:

(i) is at least twenty-one (21) years of age;

(ii) is present at the restaurant or hotel; and

(iii) has successfully completed an alcohol server

training program certified under IC 7.1-3-1.5 by the

commission.

This subdivision does not allow a person at least nineteen

(19) years of age but less than twenty-one (21) years of age

to be a bartender.".

Page 40, delete lines 1 through 10.

Page 43, delete lines 7 through 42, begin a new paragraph and

insert:

"SECTION 59. IC 9-21-4-5, AS AMENDED BY

P.L.30-2007, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) Except as

provided in subsection (b), a person may not place or maintain

upon a highway a traffic sign or signal bearing commercial

advertising. A public authority may not permit the placement of

a traffic sign or signal that bears a commercial message.

(b) Under criteria to be jointly established by the Indiana

department of transportation and the office of tourism

development, the Indiana department of transportation may

authorize the posting of any of the following:

(1) Limited tourist attraction signage.

(2) Business signs on specific information panels on the

interstate system of highways and other freeways.

All costs of manufacturing, installation, and maintenance to the

Indiana department of transportation for a business sign posted

under this subsection shall be paid by the business.

(c) Criteria established under subsection (b) for tourist

attraction signage must include a category for a tourist attraction

that:

(1) is a trademarked destination brand; and

(2) encompasses buildings, structures, sites, or other

facilities that are:

(A) listed on the National Register of Historic Places

established under 16 U.S.C. 470 et seq.; or
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(B) listed on the register of Indiana historic sites and

historic structures established under IC 14-21-1;

regardless of the distance of the tourist attraction from the

highway on which the tourist attraction signage is placed.

(d) Criteria established under subsection (b) for tourist

attraction signage must include a category for a tourist

attraction that is an establishment licensed under

IC 7.1-3-2-7(5).

(d) (e) A person may not place, maintain, or display a

flashing, a rotating, or an alternating light, beacon, or other

lighted device that:

(1) is visible from a highway; and

(2) may be mistaken for or confused with a traffic control

device or for an authorized warning device on an

emergency vehicle.

(e) (f) This section does not prohibit the erection, upon private

property adjacent to highways, of signs giving useful directional

information and of a type that cannot be mistaken for official

signs.".

Page 44, delete lines 1 through 2.

Page 44, delete lines 7 through 42, begin a new paragraph and

insert:

"SECTION 61. IC 35-46-1-10.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10.1. (a) If a

permit holder or an agent or employee of a permit holder

violates IC 7.1-5-7-8 on the licensed premises, in addition to

any other penalty, a civil judgment may be imposed against

the permit holder as follows:

(1) If the licensed premises at that specific business

location has not been issued a citation or summons for

a violation of IC 7.1-5-7-8 in the previous one hundred

eighty (180) days, a civil penalty of up to two hundred

dollars ($200).

(2) If the licensed premises at that specific business

location has had one (1) citation or summons for a

violation of IC 7.1-5-7-8 in the previous one hundred

eighty (180) days, a civil penalty of up to four hundred

dollars ($400).

(3) If the licensed premises at that specific business

location has had two (2) citations or summonses for a

violation of IC 7.1-5-7-8 in the previous one hundred

eighty (180) days, a civil penalty of up to seven hundred

dollars ($700).

(4) If the licensed premises at that specific business

location has had three (3) or more citations or

summonses for a violation of IC 7.1-5-7-8 in the

previous one hundred eighty (180) days, a civil penalty

of up to one thousand dollars ($1,000).

(b) The defenses set forth in IC 7.1-5-7-5.1 are available to

a permit holder in an action under this section.

(c) Unless a person less than twenty-one (21) years of age

buys or receives an alcoholic beverage under the direction of

a law enforcement officer as part of an enforcement action,

a permit holder that sells alcoholic beverages is not liable

under this section unless the person less than twenty-one (21)

years of age who bought or received the alcoholic beverage

is charged for violating IC 7.1-5-7-7.

(d) All civil penalties collected under this section shall be

deposited in the alcohol and tobacco commission's

enforcement and administration fund under IC 7.1-4-10.

SECTION 62. IC 35-46-1-10.2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10.2. (a) A retail

establishment that sells or distributes tobacco to a person less

than eighteen (18) years of age commits a Class C infraction. For

a sale to take place under this section, the buyer must pay the

retail establishment for the tobacco product. Notwithstanding

IC 34-28-5-4(c), a civil judgment for an infraction committed

under this section must be imposed as follows:

(1) If the retail establishment at that specific business

location has not been issued a citation or summons for a

violation of this section in the previous ninety (90) one

hundred eighty (180) days, a civil penalty of fifty dollars

($50). up to two hundred dollars ($200).

 (2) If the retail establishment at that specific business

location has had one (1) citation or summons issued for a

violation of this section in the previous ninety (90) one

hundred eighty (180) days, a civil penalty of one hundred

dollars ($100). up to four hundred dollars ($400).

(3) If the retail establishment at that specific business

location has had two (2) citations or summonses issued for

a violation of this section in the previous ninety (90) one

hundred eighty (180) days, a civil penalty of two hundred

fifty dollars ($250). up to seven hundred dollars ($700).

(4) If the retail establishment at that specific business

location has had three (3) or more citations or summonses

issued for a violation of this section in the previous ninety

(90) one hundred eighty (180) days, a civil penalty of five

hundred dollars ($500). up to one thousand dollars

($1,000).

A retail establishment may not be issued a citation or summons

for a violation of this section more than once every twenty-four

(24) hours for each specific business location.

(b) It is not a defense that the person to whom the tobacco was

sold or distributed did not smoke, chew, or otherwise consume

the tobacco.

(c) The following defenses are available to a retail

establishment accused of selling or distributing tobacco to a

person who is less than eighteen (18) years of age:

(1) The buyer or recipient produced a driver's license

bearing the purchaser's or recipient's photograph showing

that the purchaser or recipient was of legal age to make the

purchase.

(2) The buyer or recipient produced a photographic

identification card issued under IC 9-24-16-1 or a similar

card issued under the laws of another state or the federal

government showing that the purchaser or recipient was of

legal age to make the purchase.

(3) The appearance of the purchaser or recipient was such

that an ordinary prudent person would believe that the

purchaser or recipient was not less than the age that

complies with regulations promulgated by the federal Food

and Drug Administration.

(d) It is a defense that the accused retail establishment sold or

delivered the tobacco to a person who acted in the ordinary

course of employment or a business concerning tobacco:
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(1) agriculture;

(2) processing;

(3) transporting;

(4) wholesaling; or

(5) retailing.

(e) As used in this section, "distribute" means to give tobacco

to another person as a means of promoting, advertising, or

marketing the tobacco to the general public.

(f) Unless a person buys or receives tobacco under the

direction of a law enforcement officer as part of an enforcement

action, a retail establishment that sells or distributes tobacco is

not liable for a violation of this section unless the person less

than eighteen (18) years of age who bought or received the

tobacco is issued a citation or summons under section 10.5 of

this chapter.

(g) Notwithstanding IC 34-28-5-5(c), civil penalties collected

under this section must be deposited in the Richard D. Doyle

youth tobacco education and enforcement fund (IC 7.1-6-2-6).

(h) A person who violates subsection (a) at least six (6) times

in any six (6) month one hundred eighty (180) day period

commits habitual illegal sale of tobacco, a Class B infraction.

SECTION 63. IC 35-46-1-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) A

tobacco vending machine that is located in a public place must

bear a the following conspicuous notice: notices:

(1) A notice:

(A) that reads as follows, with the capitalization

indicated: "If you are under 18 years of age, YOU ARE

FORBIDDEN by Indiana law to buy tobacco from this

machine."; or

(2) (B) that:

(A) (i) conveys a message substantially similar to the

message described in subdivision (1); clause (A); and

(B) (ii) is formatted with words and in a form

authorized under the rules adopted by the alcohol and

tobacco commission.

(2) A notice that reads as follows, "Smoking by

Pregnant Women May Result in Fetal Injury,

Premature Birth, and Low Birth Weight.".

(b) A person who owns or has control over a tobacco vending

machine in a public place and who:

(1) fails to post the a notice required by subsection (a) on

his the vending machine; or

(2) fails to replace the a notice within one (1) month after

it is removed or defaced;

commits a Class C infraction.

(c) An establishment selling tobacco at retail shall post and

maintain in a conspicuous place, a sign, at the point of sale, the

following:

(1) Signs printed in letters at least one-half (1/2) inch high,

reading as follows:

(A) "The sale of tobacco to persons under 18 years of

age is forbidden by Indiana law.".

(B) "Smoking by Pregnant Women May Result in

Fetal Injury, Premature Birth, and Low Birth

Weight.".

(2) A sign printed in letters and numbers at least

one-half (1/2) inch high that displays a toll free phone

number that provides assistance to callers in quitting

smoking, as determined by the state department of

health.

(d) A person who:

(1) owns or has control over an establishment selling

tobacco at retail; and

(2) fails to post and maintain the sign required by

subsection (c);

commits a Class C infraction.

SECTION 64. IC 35-46-1-11.7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11.7. (a) A retail

establishment that has as its primary purpose the sale of tobacco

products may not allow an individual who is less than eighteen

(18) years of age to enter the retail establishment.

(b) An individual who is less than eighteen (18) years of age

may not enter a retail establishment described in subsection (a).

(c) A retail establishment described in subsection (a) must

conspicuously post on all entrances to the retail establishment a

sign in boldface type that states "NOTICE: It is unlawful for a

person less than 18 years old to enter this store.".

(d) A person who violates this section commits a Class C

infraction. Notwithstanding IC 34-28-5-4(c), a civil judgment for

an infraction committed under this section must be imposed as

follows:

(1) If the person has not been cited for a violation of this

section in the previous ninety (90) one hundred eighty

(180) days, a civil penalty of fifty dollars ($50). up to two

hundred dollars ($200).

(2) If the person has had one (1) violation in the previous

ninety (90) one hundred eighty (180) days, a civil penalty

of one hundred dollars ($100). up to four hundred dollars

($400).

(3) If the person has had two (2) violations in the previous

ninety (90) one hundred eighty (180) days, a civil penalty

of two hundred fifty dollars ($250). up to seven hundred

dollars ($700).

(4) If the person has had three (3) or more violations in the

previous ninety (90) one hundred eighty (180) days, a

civil penalty of five hundred dollars ($500). up to one

thousand dollars ($1,000).

A person may not be cited more than once every twenty-four

(24) hours.

(e) Notwithstanding IC 34-28-5-5(c), civil penalties collected

under this section must be deposited in the Richard D. Doyle

youth tobacco education and enforcement fund established under

IC 7.1-6-2-6.

(f) A person who violates subsection (a) at least six (6)

times in any one hundred eighty (180) day period commits

habitual illegal entrance by a minor, a Class B infraction.".

Delete page 45.

Page 46, delete lines 1 through 27.

Page 46, line 38, delete "and IC 7.1-5-10-23, as added by this

act, apply" and insert "applies".

Page 46, after line 42, begin a new paragraph and insert:

"SECTION 68. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "committee" refers to the interim study

committee on alcoholic beverage issues established by this

SECTION.
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(b) There is established an interim study committee on

alcoholic beverage issues.

(c) The committee shall study and make recommendations

to the legislative council concerning the following:

(1) Alcohol server training and employee permits for

sales clerks in dealer establishments.

(2) Additional one, two, or three-way permits for

restaurants in economic development areas.

(3) Displaying alcoholic beverages in separate areas in

dealer establishments.

(4) The historic origins of Indiana alcoholic beverage

laws and the Twenty-first Amendment to the

Constitution of the United States and its place and

purpose in the twenty-first century.

(d) The committee shall operate under the policies

governing study committees adopted by the legislative

council.

(e) The affirmative votes of a majority of the members

appointed to the committee are required for the committee

to take action on any measure, including final reports.

(f) Before November 1, 2009, the committee shall issue a

final report to the legislative council containing the findings

and recommendations of the committee.

(g) This SECTION expires December 31, 2010.

SECTION 69. P.L.165-2006, SECTION 42, IS AMENDED

TO READ AS FOLLOWS [EFFECTIVE JULY 1, 2008]:

SECTION 42. (a) As used in this SECTION, "alcohol server"

has the meaning set forth in IC 7.1-3-1.5-1.

(b) As used in this SECTION, "certified trainer" has the

meaning set forth in IC 7.1-3-1.5-1.3, as added by this act.

(c) As used in this SECTION, "commission" refers to the

alcohol and tobacco commission established by IC 7.1-2-1-1.

(d) As used in this SECTION, "dealer permittee" has the

meaning set forth in IC 7.1-3-1.5-2.

(e) As used in this SECTION, "retailer permittee" has the

meaning set forth in IC 7.1-3-1.5-4.

(f) As used in this SECTION, "trainer certificate" has the

meaning set forth in IC 7.1-3-1.5-4.4, as added by this act.

(g) Notwithstanding IC 7.1-3-1.5-12, a person who is training

alcohol servers or individuals who plan to become certified

trainers before July 1, 2006, may continue to train alcohol

servers or individuals who plan to become certified trainers

without a certificate issued under IC 7.1-3-1.5 pending the

processing of an application for a trainer certificate under this

SECTION.

(h) The person described in subsection (g) may submit to the

commission an application for a trainer certificate under

IC 7.1-3-1.5. To be entitled to continue training without a trainer

certificate under subsection (g), the person must submit the

application before March 1, 2007.

(i) The person described in subsection (g) shall cease training

alcohol servers and individuals who plan to become certified

trainers if:

(1) the person fails to submit an application within the time

allowed under subsection (h); or

(2) the commission notifies the person that the commission

has rejected the application submitted by the person under

this SECTION.

(j) Notwithstanding IC 7.1-3-1.5-13:

(1) a retailer permittee or dealer permittee who is operating

an establishment where alcoholic beverages are served or

sold must ensure that each alcohol server completes a

program established or approved under IC 7.1-3-1.5-6, as

amended by this act, not later than:

(A) January 1, 2009; January 1, 2010; or

(B) one hundred twenty (120) days after the date the

alcohol server begins employment at the establishment;

whichever is later; and

(2) a retailer permittee, a dealer permittee, or a

management representative of a retailer or dealer permittee

must complete a program established or approved under

IC 7.1-3-1.5-6, as amended by this act, not later than:

(A) January 1, 2009; January 1, 2010; or

(B) one hundred twenty (120) days after the date the

retailer permittee or dealer permittee is issued a retailer

permit or dealer permit under IC 7.1-3;

whichever is later.

(k) This SECTION expires December 31, 2010.

SECTION 70. [EFFECTIVE JULY 1, 2008] IC 7.1-5-7-1, as

amended by this act, applies to crimes committed after June

30, 2008.

SECTION 71. An emergency is declared for this act.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1118 as reprinted January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 1.

RIEGSECKER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Health and

Provider Services, to which was referred Engrossed House

Bill 1172, has had the same under consideration and begs leave

to report the same back to the Senate with the recommendation

that said bill be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

health and professions and occupations.

Page 1, delete lines 1 through 5, begin a new paragraph and

insert:

"SECTION 1. IC 10-14-3-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. As used in this

chapter, "emergency management worker" includes any full-time

or part-time paid, volunteer, or auxiliary employee of:

(1) the state;

(2) other:

(A) states;

(B) territories; or

(C) possessions;

(3) the District of Columbia;

(4) the federal government;

(5) any neighboring country;

(6) any political subdivision of an entity described in

subdivisions (1) through (5); or
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(7) any agency or organization;

performing emergency management services at any place in

Indiana subject to the order or control of, or under a request of,

the state government or any political subdivision of the state.

The term includes a volunteer health practitioner registered

under IC 10-14-3.5.

SECTION 2. IC 10-14-3-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) The

governor shall declare a disaster emergency by executive order

or proclamation if the governor determines that a disaster has

occurred or that the occurrence or the threat of a disaster is

imminent. The state of disaster emergency continues until the

governor:

(1) determines that the threat or danger has passed or the

disaster has been dealt with to the extent that emergency

conditions no longer exist; and

(2) terminates the state of disaster emergency by executive

order or proclamation.

A state of disaster emergency may not continue for longer than

thirty (30) days unless the state of disaster emergency is renewed

by the governor. The general assembly, by concurrent resolution,

may terminate a state of disaster emergency at any time. If the

general assembly terminates a state of disaster emergency under

this subsection, the governor shall issue an executive order or

proclamation ending the state of disaster emergency. All

executive orders or proclamations issued under this subsection

must indicate the nature of the disaster, the area or areas

threatened, and the conditions which have brought the disaster

about or that make possible termination of the state of disaster

emergency. An executive order or proclamation under this

subsection shall be disseminated promptly by means calculated

to bring the order's or proclamation's contents to the attention of

the general public. Unless the circumstances attendant upon the

disaster prevent or impede, an executive order or proclamation

shall be promptly filed with the secretary of state and with the

clerk of the city or town affected or with the clerk of the circuit

court.

(b) An executive order or proclamation of a state of disaster

emergency:

(1) activates the disaster response and recovery aspects of

the state, local, and interjurisdictional disaster emergency

plans applicable to the affected political subdivision or

area; and

(2) is authority for:

(A) deployment and use of any forces to which the plan

or plans apply; and

(B) use or distribution of any supplies, equipment,

materials, and facilities assembled, stockpiled, or

arranged to be made available under this chapter or

under any other law relating to disaster emergencies.

(c) During the continuance of any state of disaster emergency,

the governor is commander-in-chief of the organized and

unorganized militia and of all other forces available for

emergency duty. To the greatest extent practicable, the governor

shall delegate or assign command authority by prior arrangement

embodied in appropriate executive orders or regulations. This

section does not restrict the governor's authority to delegate or

assign command authority by orders issued at the time of the

disaster emergency.

(d) In addition to the governor's other powers, the governor

may do the following while the state of emergency exists:

(1) Suspend the provisions of any regulatory statute

prescribing the procedures for conduct of state business, or

the orders, rules, or regulations of any state agency if strict

compliance with any of these provisions would in any way

prevent, hinder, or delay necessary action in coping with

the emergency.

(2) Use all available resources of the state government and

of each political subdivision of the state reasonably

necessary to cope with the disaster emergency.

(3) Transfer the direction, personnel, or functions of state

departments and agencies or units for performing or

facilitating emergency services.

(4) Subject to any applicable requirements for

compensation under section 31 of this chapter,

commandeer or use any private property if the governor

finds this action necessary to cope with the disaster

emergency.

(5) Assist in the evacuation of all or part of the population

from any stricken or threatened area in Indiana if the

governor considers this action necessary for the

preservation of life or other disaster mitigation, response,

or recovery.

(6) Prescribe routes, modes of transportation, and

destinations in connection with evacuation.

(7) Control ingress to and egress from a disaster area, the

movement of persons within the area, and the occupancy of

premises in the area.

(8) Suspend or limit the sale, dispensing, or transportation

of alcoholic beverages, firearms, explosives, and

combustibles.

(9) Make provision for the availability and use of

temporary emergency housing.

(10) Allow persons who:

(A) are registered as volunteer health practitioners

by an approved registration system under

IC 10-14-3.5; or

(B) hold a license to practice medicine, dentistry,

pharmacy, nursing, engineering, veterinary medicine,

mortuary service, and similar other professions as may

be specified by the governor to practice their respective

profession in Indiana during the period of the state of

emergency if the state in which a person's license was

issued has a mutual aid compact for emergency

management with Indiana.

(11) Give specific authority to allocate drugs, foodstuffs,

and other essential materials and services.

SECTION 3. IC 10-14-3.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 3.5. Uniform Emergency Volunteer Health

Practitioners Act

Sec. 1. As used in this chapter, "disaster relief

organization" means an entity that provides emergency or

disaster relief services that include health or veterinary

services provided by volunteer health practitioners and:
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(1) is designated or recognized as a provider of the

services under a disaster response and recovery plan

adopted by an agency of the federal government or the

state emergency management agency; or

(2) regularly plans and conducts the entity's activities in

coordination with an agency of the federal government

or the state emergency management agency.

Sec. 2. As used in this chapter, "emergency" means an

event or condition that is an emergency, a disaster, or a

public health emergency under this article.

Sec. 3. As used in this chapter, "emergency declaration"

means a declaration of emergency issued by a person

authorized to do so under state or local laws of Indiana.

Sec. 4. As used in this chapter, "Emergency Management

Assistance Compact" means the federal interstate compact

under P.L.104-321, 110 Stat. 3877.

Sec. 5. As used in this chapter, "entity" means a person

other than an individual.

Sec. 6. As used in this chapter, "health facility" means an

entity licensed under the laws of Indiana or another state to

provide health or veterinary services.

Sec. 7. As used in this chapter, "health practitioner"

means an individual licensed under the laws of Indiana or

another state to provide health or veterinary services.

Sec. 8. As used in this chapter, "health services" means the

provision of treatment, care, advice, guidance, or other

services or supplies related to the health or death of

individuals or human populations to the extent necessary to

respond to an emergency, including:

(1) with respect to the physical or mental condition or

functional status of an individual or the structure or

function of the body:

(A ) preventive ,  d iagnos tic ,  therapeutic ,

rehabilitative, maintenance, or palliative care; and

(B) counseling, assessment, procedures, or other

services;

(2) the sale or dispensing of a drug, a device, equipment,

or another item to an individual in accordance with a

prescription; and

(3) funeral, cremation, cemetery, or other mortuary

services.

Sec. 9. As used in this chapter, "host entity" means an

entity operating in Indiana that uses volunteer health

practitioners to respond to an emergency.

Sec. 10. (a) As used in this chapter, "license" means

authorization by a state to engage in health or veterinary

services that are unlawful without the authorization.

(b) The term includes authorization under Indiana law to

an individual to provide health or veterinary services based

upon a national certification issued by a public or private

entity.

Sec. 11. As used in this chapter, "person" means an

individual, a corporation, a business trust, a trust, a

partnership, a limited liability company, an association, a

joint venture, a public corporation, a government or

governmental subdivision, an agency, an instrumentality, or

another legal or commercial entity.

Sec. 12. As used in this chapter, "scope of practice" means

the extent of the authorization to provide health or

veterinary services granted to a health practitioner by a

license issued to the practitioner in the state in which the

principal part of the practitioner's services are rendered,

including conditions imposed by the licensing authority.

Sec. 13. As used in this chapter, "state" means a state of

the United States, the District of Columbia, Puerto Rico, the

United States Virgin Islands, or a territory or an insular

possession subject to the jurisdiction of the United States.

Sec. 14. As used in this chapter, "veterinary services"

means the provision of treatment, care, advice, guidance, or

other services or supplies related to the health or death of an

animal or to animal populations to the extent necessary to

respond to an emergency, including:

(1) diagnosis, treatment, or prevention of an animal

disease, injury, or other physical or mental condition by

the prescription, administration, or dispensing of

vaccine, medicine, surgery, or therapy;

(2) use of a procedure for reproductive management;

and

(3) monitoring and treatment of animal populations for

diseases that have spread or demonstrate the potential

to spread to humans.

Sec. 15. (a) As used in this chapter, "volunteer health

practitioner" means a health practitioner who provides

health or veterinary services, whether or not the practitioner

receives compensation for those services.

(b) The term does not include a practitioner who receives

compensation under a preexisting employment relationship

with a host entity or affiliate that requires the practitioner to

provide health services in Indiana, unless the practitioner is

not a resident of Indiana and is employed by a disaster relief

organization providing services in Indiana while an

emergency declaration is in effect.

Sec. 16. This chapter applies to volunteer health

practitioners who:

(1) are registered with a registration system that

complies with section 18 of this chapter; and

(2) provide health or veterinary services in Indiana for

a host entity while an emergency declaration is in effect.

Sec. 17. (a) While an emergency declaration is in effect, the

state emergency management agency may limit, restrict, or

otherwise regulate:

(1) the duration of practice by volunteer health

practitioners;

(2) the geographical areas in which volunteer health

practitioners may practice;

(3) the types of volunteer health practitioners who may

practice; and

(4) any other matters necessary to coordinate effectively

the provision of health or veterinary services during the

emergency.

(b) An order issued under subsection (a) may take effect

immediately, without prior notice or comment, and is not a

rule within the meaning of IC 4-22-2.

(c) A host entity that uses volunteer health practitioners to

provide health or veterinary services in Indiana shall:
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(1) consult and coordinate the host entity's activities

with the state emergency management agency to the

extent practicable to provide for the efficient and

effective use of volunteer health practitioners; and

(2) comply with any laws other than this chapter

relating to the management of emergency health or

veterinary services, including this article.

Sec. 18. (a) To qualify as a volunteer health practitioner

registration system, a system must:

(1) accept applications for the registration of volunteer

health practitioners before or during an emergency;

(2) include information about the licensure and good

standing of health practitioners that is accessible by

authorized persons;

(3) be capable of confirming the accuracy of

information concerning whether a health practitioner

is licensed and in good standing before health services

or veterinary services are provided under this chapter;

and

(4) meet one (1) of the following conditions:

(A) Be an emergency system for advance registration

of volunteer health practitioners established by a

state and funded through the Health Resources

Services Administration under section 319I of the

federal Public Health Services Act, 42 U.S.C.

247d-7b.

(B) Be a local unit consisting of trained and equipped

emergency response, public health, and medical

personnel formed under section 2801 of the federal

Public Health Services Act, 42 U.S.C. 300hh.

(C) Be operated by a:

(i) disaster relief organization;

(ii) licensing board;

(iii) national or regional association of licensing

boards or health practitioners;

(iv) health facility that provides comprehensive

inpatient and outpatient health care services,

including a tertiary care and teaching hospital; or

(v) governmental entity.

(D) Be designated by the state emergency

management agency as a registration system for

purposes of this chapter.

(b) While an emergency declaration is in effect, the state

emergency management agency, a person authorized to act

on behalf of the state emergency management agency, or a

host entity may confirm whether volunteer health

practitioners used in Indiana are registered with a

registration system that complies with subsection (a).

Confirmation is limited to obtaining identities of the

practitioners from the system and determining whether the

system indicates that the practitioners are licensed and in

good standing.

(c) Upon request of a person in Indiana authorized under

subsection (b), or a similarly authorized person in another

state, a registration system located in Indiana shall notify the

person of the identities of volunteer health practitioners and

whether the practitioners are licensed and in good standing.

(d) A host entity is not required to use the services of a

volunteer health practitioner even if the practitioner is

registered with a registration system that indicates that the

practitioner is licensed and in good standing.

Sec. 19. (a) While an emergency declaration is in effect, a

volunteer health practitioner, registered with a registration

system that complies with section 18 of this chapter and

licensed and in good standing in the state upon which the

practitioner's registration is based, may practice in Indiana

to the extent authorized by this chapter as if the practitioner

were licensed in Indiana.

(b) A volunteer health practitioner qualified under

subsection (a) is not entitled to the protections of this chapter

if the practitioner is licensed in more than one (1) state and

any license of the practitioner is suspended, revoked, or

subject to an agency order limiting or restricting practice

privileges or has been voluntarily terminated under threat of

sanction.

Sec. 20. (a) As used in this section:

(1) "credentialing" means obtaining, verifying, and

assessing the qualifications of a health practitioner to

provide treatment, care, or services in or for a health

facility; and

(2) "privileging" means the authorizing by an

appropriate authority, such as a governing body, of a

health practitioner to provide specific treatment, care,

or services at a health facility subject to limits based on

factors that include license, education, training,

experience, competence, health status, and specialized

skill.

(b) This chapter does not affect credentialing or

privileging standards of a health facility and does not

preclude a health facility from waiving or modifying those

standards while an emergency declaration is in effect.

Sec. 21. (a) Subject to subsections (b) and (c), a volunteer

health practitioner shall adhere to the scope of practice for a

similarly licensed practitioner established by the licensing

provisions, practice acts, or other laws of Indiana.

(b) Except as provided in subsection (c), this chapter does

not authorize a volunteer health practitioner to provide

services that are outside the practitioner's scope of practice,

even if a similarly licensed practitioner in Indiana would be

permitted to provide the services.

(c) The state emergency management agency may modify

or restrict the health or veterinary services that volunteer

health practitioners may provide under this chapter. An

order under this subsection may take effect immediately,

without prior notice or comment, and is not a rule within the

meaning of IC 4-22-2.

(d) A host entity may restrict the health or veterinary

services that a volunteer health practitioner may provide

under this chapter.

(e) A volunteer health practitioner does not engage in

unauthorized practice unless the practitioner has reason to

know of a limitation, modification, or restriction under this

section or that a similarly licensed practitioner in Indiana

would not be permitted to provide the services. A volunteer

health practitioner has reason to know of a limitation,
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modification, or restriction or that a similarly licensed

practitioner in Indiana would not be permitted to provide a

service if:

(1) the practitioner knows the limitation, modification,

or restriction exists or that a similarly licensed

practitioner in Indiana would not be permitted to

provide the service; or

(2) from all the facts and circumstances known to the

practitioner at the relevant time, a reasonable person

would conclude that the limitation, modification, or

restriction exists or that a similarly licensed

practitioner in Indiana would not be permitted to

provide the service.

(f) In addition to the authority granted by laws of Indiana

other than this chapter to regulate the conduct of health

practitioners, a licensing board or other disciplinary

authority in Indiana:

(1) may impose administrative sanctions upon a health

practitioner licensed in Indiana for conduct outside of

Indiana in response to an out-of-state emergency;

(2) may impose administrative sanctions upon a

practitioner not licensed in Indiana for conduct in

Indiana in response to an in-state emergency; and

(3) shall report any administrative sanctions imposed

upon a practitioner licensed in another state to the

appropriate licensing board or other disciplinary

authority in any other state in which the practitioner is

known to be licensed.

(g) In determining whether to impose administrative

sanctions under subsection (f), a licensing board or other

disciplinary authority shall consider the circumstances in

which the conduct took place, including any exigent

circumstances, and the practitioner's scope of practice,

education, training, experience, and specialized skill.

Sec. 22. (a) This chapter does not limit the rights,

privileges, or immunities provided to volunteer health

practitioners by laws other than this chapter. Except as

provided in subsection (b), this chapter does not affect

requirements for the use of health practitioners under the

Emergency Management Assistance Compact.

(b) The state emergency management agency, under the

Emergency Management Assistance Compact or the

Interstate Emergency Management and Disaster Compact,

may incorporate into the emergency forces of Indiana

volunteer health practitioners who are not officers or

employees of Indiana, a political subdivision of Indiana, or a

municipality or other local government within Indiana.

Sec. 23. The state emergency management agency may

adopt rules under IC 4-22-2 to implement this chapter. In

doing so, the state emergency management agency shall

consult with and consider the recommendations of the entity

established to coordinate the implementation of the

Emergency Management Assistance Compact or the

Interstate Emergency Management and Disaster Compact

and shall also consult with and consider rules adopted by

similarly empowered agencies in other states to promote

uniformity of application of this chapter and make the

emergency response systems in the various states reasonably

compatible.

Sec. 24. In applying and construing this uniform act,

consideration must be given to the need to promote

uniformity of the law with respect to its subject matter

among states that enact it.

SECTION 4. IC 12-7-2-118.3 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 118.3.

"Initiative", for purposes of IC 12-31-2, has the meaning set

forth in IC 12-31-2-1.

SECTION 5. IC 12-7-2-132.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 132.5.

"Nonprofit corporation", for purposes of IC 12-31, has the

meaning set forth in IC 12-31-1-1.

SECTION 6. IC 12-7-2-142.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 142.7.

"Postnatal donation", for purposes of IC 12-31, has the

meaning set forth in IC 12-31-1-2.

SECTION 7. IC 12-31 IS ADDED TO THE INDIANA

CODE AS A NEW  ARTICLE TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

ARTICLE 31. UMBILICAL CORD BLOOD

Chapter 1. Public Umbilical Cord Blood Bank

Sec. 1. As used in this article, "nonprofit corporation"

refers to the Indiana nonprofit corporation formed by the

office of the secretary under section 3 of this chapter to

establish and operate a public umbilical cord blood bank.

Sec. 2. As used in this article, "postnatal donation" means

any of the following donations by a patient to the public

umbilical cord blood bank:

(1) Postnatal fluid, including umbilical cord blood.

(2) Postnatal tissue, including the placenta and tissue

extracted from an umbilical cord.

Sec. 3. (a) The office of the secretary shall form a nonprofit

corporation to establish and provide for the operation of a

public umbilical cord blood bank to promote public health

and to exercise other essential governmental functions.

(b) The office of the secretary shall adopt rules under

IC 4-22-2 concerning the protection of individual identifiable

health information regarding the operation of the public

umbilical cord blood bank.

Sec. 4. (a) The board of directors of the nonprofit

corporation consists of the following:

(1) The state health commissioner or the

commissioner's designee.

(2) The secretary or the secretary's designee.

(3) The secretary of commerce appointed under

IC 5-28-3-4 or the secretary's designee.

(4) The director of the state department of health's

office of minority health.

(5) The following individuals appointed by the

governor:

(A) One (1) president or chief executive officer of an

Indiana based hospital.

(B) One (1) research scientist with expertise in

umbilical cord blood research.
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(C) One (1) ethicist with expertise in bioethics.

(D) One (1) physician licensed under IC 25-22.5 who

specializes in birthing and delivery.

(E) One (1) representative of a donor umbilical cord

blood bank facility.

(F) One (1) member of the interagency state council

on black and minority health established under

IC 16-46-6.

(b) The board of directors shall appoint an advisory

board. At least fifty-one percent (51%) of the advisory board

members must be research scientists with expertise in stem

cell research.

(c) The advisory board, using criteria established by the

board of directors, is responsible for reviewing applications

from research scientists, research institutions, and other

persons interested in receiving a postnatal donation that is

ineligible for transplant use from the public umbilical cord

blood bank.

(d) The board of directors may contract with a person to

perform the management and administrative operations of

the public umbilical cord blood bank. The person shall follow

the federal Food and Drug Administration's current good

tissue practices.

(e) Subject to approval by the budget agency, the board of

directors may, without the approval of the attorney general,

employ legal counsel, technical experts, and other officers,

agents, and employees that the board of directors considers

necessary to carry out the efficient operation of a public

umbilical cord blood bank.

(f) The board of directors shall determine the terms and

conditions of the participating agreement that is executed

with each participating hospital.

Sec. 5. The nonprofit corporation shall do the following:

(1) Establish procedures and guidelines for collecting,

maintaining, and receiving postnatal donations.

(2) Educate health care professionals about the

procedures and requirements for collecting and

maintaining postnatal donations following the birth of

a newborn infant.

(3) Establish procedures concerning patient informed

consent and privacy that are approved by an

independent institutional review board selected by the

board of directors.

Sec. 6. (a) The nonprofit corporation shall accept postnatal

donations at no charge or cost to the donor.

(b) The nonprofit corporation may allow the following to

use the postnatal donations:

(1) Transplant centers.

(2) Research centers approved by the nonprofit

corporation that will use the postnatal donation to

promote medical advances, life science research, or

biotechnology research.

(3) Any other entity approved by the nonprofit

corporation if the entity will use the postnatal donation

to promote medical advances, life science research, or

biotechnology research.

(c) Any postnatal donations maintained by the public

umbilical cord blood bank must be allocated as follows:

(1) Postnatal donations that are of transplantable

quality according to the National Marrow Donor

Program, the federal Food and Drug Administration's

approved protocol, or other relevant national practice

and quality standards must be allocated for medical

transplants.

(2) Postnatal donations that do not meet the transplant

quality standards referred to in subdivision (1) and that

are suitable for research must be made available for

scientific research or medical treatments that comply

with relevant national practice and quality standards.

(d) The nonprofit corporation shall acquire and maintain

adequate liability insurance coverage.

Sec. 7. The nonprofit corporation may maintain postnatal

donations at no charge or cost to the donor.

Sec. 8. The nonprofit corporation may award a grant to a

person for work with postnatal donations.

Sec. 9. The nonprofit corporation shall report annually to

the health finance commission established by IC 2-5-23-3

concerning the following:

(1) The implementation of the umbilical cord blood

bank.

(2) The number of postnatal donations used for

transplants and the number of postnatal donations used

for research.

Chapter 2. Umbilical Cord Blood Donation Initiative

Sec. 1. As used in this chapter, "initiative" refers to the

umbilical cord blood donation initiative established under

section 2 of this chapter.

Sec. 2. The nonprofit corporation shall establish an

umbilical cord blood donation initiative to promote public

awareness concerning the following:

(1) A pregnant woman's option to make a postnatal

donation upon the birth of a newborn infant.

(2) The medical benefits of postnatal tissue and

postnatal fluids.

(3) The importance of donating umbilical cord blood to

the public umbilical cord blood bank.

Sec. 3. The nonprofit corporation may accept a grant from

the federal government or money from the state government

or private contributions to establish and implement the

initiative.

Sec. 4. (a) The initiative must include the dissemination of

written material that includes the following:

(1) Information concerning the option that is available

to pregnant women to make a postnatal donation upon

the birth of a newborn infant.

(2) An explanation of the benefits of public umbilical

cord blood banking.

(3) The benefits of umbilical cord blood in accordance

with the National Marrow Donor Program or another

federal Food and Drug Administration approved

protocol and the use of umbilical cord blood for medical

treatment, including the following:

(A) A list of the diseases or conditions that have been

treated through the use of umbilical cord blood.

(B) A list of the diseases or conditions for which

scientific research indicates that treatment through
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the use of umbilical cord blood is promising.

(4) Information on the public umbilical cord blood

bank.

(5) Information concerning the process by which

postnatal tissue and postnatal fluid are collected and the

steps that a pregnant woman must take before her child

is born to arrange to have the postnatal tissue and

postnatal fluid collected and donated.

(b) The nonprofit corporation shall:

(1) update the material described in subsection (a); and

(2) distribute the material to the following persons that

treat pregnant women:

(A) Physicians licensed under IC 25-22.5.

(B) Participating hospitals.

(C) Ambulatory surgical centers.

(D) Health clinics.

(E) Maternity homes registered under IC 16-26-1.

(F) Nurse midwives licensed under IC 25-23-1-13.1.

Sec. 5. The nonprofit corporation shall develop a process

for physicians, nurse midwives, birthing centers, and

participating hospitals to inform eligible candidates of the

opportunity to make postnatal donations to the public

umbilical cord blood bank following delivery of a newborn

infant.

Sec. 6. The nonprofit corporation that establishes the

initiative described in this chapter must meet all the

requirements and responsibilities set forth in IC 23-17.

Sec. 7. (a) Any intellectual property developed by the

nonprofit corporation establishing the initiative under this

chapter is the property of the nonprofit corporation. A donor

must consent to release to the public umbilical cord blood

bank any property right related to the postnatal donation,

including any claim of intellectual property rights derived

from the postnatal donation.

(b) The entire right, title, and interest in and to any

intellectual property derived from a postnatal donation

transfers with the postnatal tissue and postnatal fluid after

the postnatal donation is allocated by the public umbilical

cord blood bank for research purposes.

SECTION 8. IC 16-18-2-36.5, AS ADDED BY P.L.96-2005,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 36.5. (a) "Birthing center",

for purposes of IC 16-21-2 and IC 16-21-7.5, means a

freestanding entity that has the sole purpose of delivering a

normal or uncomplicated pregnancy.

(b) The term does not include a hospital that is licensed as a

hospital under IC 16-21-2.".

Page 2, between lines 23 and 24, begin a new paragraph and

insert:

"SECTION 10. IC 16-21-7.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 7.5. Hospital and Birthing Center Requirement

Regarding Umbilical Cord Blood Donation

Sec. 1. As used in this chapter, "postnatal donation" has

the meaning set forth in IC 12-31-1-2.

Sec. 2. Before a hospital or birthing center participates in

collecting donations for the public umbilical cord blood bank

established under IC 12-31-1-3(a), the hospital or birthing

center shall enter into a written agreement with the public

umbilical cord blood bank establishing the:

(1) conditions of the hospital's or birthing center's

participation; and

(2) obligations of the hospital or birthing center;

in the umbilical cord blood donation initiative established

under IC 12-31-2-2.

Sec. 3. (a) Except as provided in section 4 of this chapter,

a participating hospital or birthing center licensed under this

article must offer a patient who delivers a newborn infant at

the participating hospital or birthing center the option of

making a postnatal donation following delivery of the

newborn infant.

(b) A patient may not be charged for the collection,

storage, or donation to the public umbilical cord blood bank

established under IC 12-31-1-3(a).

Sec. 4. (a) A participating hospital or birthing center is not

required to collect a postnatal donation if either of the

following applies:

(1) In the professional judgment of a physician licensed

under IC 25-22.5 or a nurse midwife licensed under

IC 25-23-1-13.1, the collection would threaten the

health of the mother or the infant.

(2) The postnatal donation is contrary to the moral

principles or beliefs of the religious denomination with

which the participating hospital or birthing center is

affiliated.

(b) An employee of a participating hospital or birthing

center is not required to collect a postnatal donation if the

postnatal donation is contrary to the religious principles or

beliefs of the employee.

Sec. 5. A participating hospital or birthing center shall

cooperate with the nonprofit corporation (as defined in

IC 12-31-1-1) in accomplishing the public health goal of

maximizing postnatal donations.

Sec. 6. A hospital or birthing center is not required to

enter into an agreement with the public umbilical cord blood

bank and may enter into contracts concerning postnatal

tissue and postnatal fluids with any person.".

Page 4, line 1, strike "provide school based health".

Page 4, line 1, after "nursing" insert "furnish health and

nursing".

Page 4, line 1, delete ".".

Page 4, line 2, after "county." insert "to elementary and

secondary schools within the county.".

Page 6, delete lines 10 through 42.

Page 7, delete lines 1 through 8.

Page 8, line 4, delete "licensed".

Page 8, line 4, after "nurse" insert "licensed under IC 25-23

or a physician licensed under IC 25-22.5".

Page 8, delete lines 36 through 41, begin a new paragraph and

insert:

"SECTION 18. IC 25-2.5-2-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) An

applicant may, upon the payment of a fee established by the

board, be granted a license if the applicant:
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(1) submits satisfactory evidence to the board that the

applicant has been licensed to practice acupuncture in

another state or authorized in another country under

qualifications substantially equivalent to those specified in

this chapter for a license to practice acupuncture;

(2) meets the requirements of section 1(1) through 1(4)

of this chapter; and

(3) shows to the satisfaction of the board that the

applicant has:

(A) successfully completed a clean needle technique

course substantially equivalent to a clean needle

technique course approved by a national

acupuncture association approved by the board;

(B) successfully completed a three (3) year

postsecondary training program or acupuncture

college program that meets the standards

substantially equivalent to the standards for a three

(3) year postsecondary training program or

acupuncture college program approved by a national

acupuncture association approved by the board; and

(C) passed an examination substantially equivalent

to the examination required by a national

acupuncture association approved by the board.

(b) An applicant may, upon the payment of a fee established

by the board, be granted a professional's license to practice

acupuncture if the applicant submits satisfactory evidence to the

board that the applicant is a:

(1) chiropractor licensed under IC 25-10;

(2) dentist licensed under IC 25-14; or

(3) podiatrist licensed under IC 25-29;

with at least two hundred (200) hours of acupuncture training.

(c) The board shall:

(1) compile, at least once every two (2) years, a list of

courses and institutions that provide training approved for

the purpose of qualifying an individual for a professional's

license under subsection (b); and

(2) adopt rules that set forth procedures for the case by case

approval of training under subsection (b).

(d) If an individual's license described in subsection (b)(1),

(b)(2), or (b)(3) is subject to any restrictions as the result of

disciplinary action taken against the individual by the board that

regulates the individual's profession, the same restrictions shall

be applied to the individual's professional's license to practice

acupuncture.

(e) An individual's professional's license issued under

subsection (b) shall be suspended if the individual's license

described under subsection (b)(1), (b)(2), or (b)(3) is suspended.

(f) An individual's professional's license issued under

subsection (b) shall be revoked if the individual's license

described under subsection (b)(1), (b)(2), or (b)(3) is revoked.

(g) The practice of acupuncture by an individual issued a

professional's license under subsection (b) is limited to the scope

of practice of the individual's license described in subsection

(b)(1), (b)(2), or (b)(3).".

Page 9, line 1, reset in roman "(a) Subject to section".

Page 9, reset in roman lines 2 through 3.

Page 9, line 20, after "(d)" insert "(b)".

Page 10, line 13, delete "." and insert "by the dental

hygienist.".

Page 10, line 16, delete ", when" and insert "by the dental

hygienist if".

Page 10, line 23, after "setting" insert ", except as described

in subdivisions (3) through (5),".

Page 10, line 27, delete "." and insert "if direct supervision

by a licensed dentist is provided for training on providing

local anesthetics by injection.".

Page 11, line 27, after "Sec. 10.6." insert "(a)".

Page 11, line 30, delete "requirements;" and insert

"requirements, including cardiopulmonary resuscitation and

emergency care training;".

Page 11, between lines 31 and 32, begin a new paragraph and

insert:

"(b) Local dental anesthetics do not include nitrous oxide

or similar anesthetics.".

Page 12, line 6, delete "anesthetics under section 10.6 of" and

insert "anesthetics, except for the administration of local

dental anesthetics by:

(A) a dentist as provided in IC 25-14-1-23(a)(6); or

(B) a physician licensed under IC 25-22.5.".

Page 12, delete line 7.

Page 12, line 23, delete "." and insert "by the dental

assistant.".

Page 13, line 9, delete "," and insert "and IC 25-13-1-10.6,".

Page 15, line 28, delete "IC 25-13-1(3)," and insert

"IC 25-13-1-11(3),".

Page 16, line 1, delete ":" and insert "if the person has

received training in the performance of hypnotism:".

Page 19, line 11, delete "IC 25-23.3." and insert "IC 25-23.2

(repealed).".

Page 19, between lines 11 and 12, begin a new line block

indented and insert:

"(5) If requested by the nonprofit corporation formed

under IC 12-31-1-3, provide assistance to the public

umbilical cord blood bank and umbilical cord blood

donation initiative.".

Page 24, delete lines 34 through 42.

Page 25, delete line 1.

Page 25, line 2, delete "Sec. 7." and insert "Sec. 6.".

Page 25, line 4, delete "Sec. 8." and insert "Sec. 7.".

Page 25, line 6, delete "board or" and insert "board,".

Page 25, line 7, delete "other authority,".

Page 25, line 10, delete "Sec. 9." and insert "Sec. 8.".

Page 25, line 12, delete "Sec. 10." and insert "Sec. 9.".

Page 25, line 19, delete "Sec. 11." and insert "Sec. 10.".

Page 25, line 22, delete "Sec. 12." and insert "Sec. 11.".

Page 25, line 24, delete "Sec. 13." and insert "Sec. 12.".

Page 25, line 31, delete "Sec. 14." and insert "Sec. 13.".

Page 25, line 40, delete "Sec. 15." and insert "Sec. 14.".

Page 26, line 1, delete "Sec. 16." and insert "Sec. 15.".

Page 27, line 40, delete "remote state actions," and insert

"disciplinary actions taken by the licensing entity or

complaints filed by the attorney general,".

Page 27, line 42, delete "current significant" and insert

"disciplinary actions taken by the licensing entity or

complaints filed by the remote state's attorney general.".
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Page 28, line 1, delete "investigative information yet to result

in a remote state action.".

Page 29, line 18, delete "Notwithstanding any other law, all"

and insert "All".

Page 29, line 19, delete "adverse actions,".

Page 29, line 20, delete "any current significant investigative".

Page 29, line 21, delete "information yet to result in adverse

action," and insert "disciplinary actions taken by the licensing

entity or complaints filed by the remote state's attorney

general,".

Page 29, delete lines 24 through 26.

Page 29, line 27, delete "Sec. 4. Notwithstanding any other

law, all" and insert "Sec. 3. All".

Page 29, line 33, delete "Sec. 5." and insert "Sec. 4.".

Page 29, line 39, delete "Sec. 6." and insert "Sec. 5.".

Page 30, line 2, delete "Sec. 7." and insert "Sec. 6.".

Page 31, line 12, delete "is" and insert "are".

Page 32, between lines 40 and 41, begin a new paragraph and

insert:

"(c) Subsections (a)(4) and (b)(4) do not apply to a person

who is specified under section 2 of this chapter.".

Page 38, line 17, after "marriage" insert "and family".

Page 41, line 1, delete "Interstate" and insert "interstate".

Page 41, between lines 10 and 11, begin a new paragraph and

insert:

"SECTION 50. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "office" refers to the office of Medicaid

policy and planning established by IC 12-8-6-1.

(b) Before July 1, 2008, the office shall apply to the United

States Department of Health and Human Services for an

amendment to the state Medicaid plan to provide coverage

for adults and children for medically necessary umbilical

cord transplants and other related procedures under the

state Medicaid program (IC 12-15) if the Medicaid

recipient's provider receives prior approval for the

procedure from the office.

(c) The office may not implement the plan amendment

until the office files an affidavit with the governor attesting

that the plan amendment applied for under this SECTION

is in effect. The office shall file the affidavit under this

subsection not later than five (5) days after the office is

notified that the plan amendment is approved.

(d) If the office receives a plan amendment under this

SECTION from the United States Department of Health and

Human Services and the governor receives the affidavit filed

under subsection (c), the office shall implement the plan

amendment not more than sixty (60) days after the governor

receives the affidavit.

(e) The office may adopt rules under IC 4-22-2 necessary

to implement this SECTION.

(f) This SECTION expires December 31, 2013.

SECTION 51. [EFFECTIVE JULY 1, 2008] (a) The office of

the secretary of family and social services shall adopt the

rules required by IC 12-31-1-3(b), as added by this act, in the

manner provided in IC 4-22-2-37.1. The office shall

immediately begin the adoption of the rules and shall adopt

the final rules before March 1, 2009.

(b) This SECTION expires July 1, 2009.

SECTION 52. [EFFECTIVE JULY 1, 2008] (a) As used in

this SECTION, "commission" refers to the health finance

commission established by IC 2-5-23-3.

(b) Not later than October 1, 2008, the state police

department shall report to the commission and legislative

council in an electronic format under IC 5-14-6 concerning

any changes the federal government has made in criminal

background check procedures.

(c) This SECTION expires December 31, 2008.

SECTION 53. [EFFECTIVE JULY 1, 2008] (a) This

SECTION applies beginning July 1, 2008, and ending June

30, 2009.

(b) Notwithstanding any other law and except as provided

in subsection (c), a person who operates a home health

agency under IC 16-27-1 or a personal services agency under

IC 16-27-4 shall apply, not more than three (3) business days

after the date that an employee begins to provide services in

a patient's temporary or permanent residence, for a copy of

the employee's limited criminal history under IC 10-13-3.

(c) If a home health agency or personal services agency

determines an employee lived outside Indiana at any time

during the two (2) years immediately before the date the

individual was hired by the agency, the home health agency

or personal services agency shall apply, not more than three

(3) business days after the date that an employee begins to

provide services in a patient's temporary or permanent

residence, for the employee's national criminal history

background check from the Indiana central repository for

criminal history information under IC 10-13-3-39.

(d) This SECTION expires June 30, 2009.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1172 as printed January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

MILLER, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Engrossed

House Bill 1062, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 4, between lines 30 and 31, begin a new paragraph and

insert:

"SECTION 5. IC 36-2-13-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) The sheriff

shall:

(1) arrest without process persons who commit an offense

within the sheriff's view, take them before a court of the

county having jurisdiction, and detain them in custody until

the cause of the arrest has been investigated;

(2) suppress breaches of the peace, calling the power of the

county to the sheriff's aid if necessary;

(3) pursue and jail felons;
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(4) execute all process directed to the sheriff by legal

authority;

(5) serve all process directed to the sheriff from a court or

the county executive;

(6) attend and preserve order in all courts of the county;

(7) take care of the county jail and the prisoners there;

(8) take photographs, fingerprints, and other identification

data as the sheriff shall prescribe of persons taken into

custody for felonies or misdemeanors; and

(9) on or before January 31 and June 30 of each year,

provide to the department of correction the average daily

cost of incarcerating a prisoner in the county jail as

determined under the methodology developed by the

department of correction under IC 11-10-13.

(b) A person who:

(1) refuses to be photographed;

(2) refuses to be fingerprinted;

(3) withholds information; or

(4) gives false information;

as prescribed in subsection (a)(8), commits a Class C

misdemeanor.

(c) The sheriff may supervise and inspect all pawnbrokers,

vendors, junkshop keepers, cartmen, expressmen, dealers in

secondhand merchandise, intelligence offices, and auctions.

The sheriff may authorize any deputy in writing to exercise

the same powers.".

Page 5, line 12, after "precinct", delete "," and insert "or

district,".

Page 5, between lines 17 and 18, begin a new paragraph and

insert:

"SECTION 7. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "sentencing policy study committee"

refers to the committee established by P.L.216-2007,

SECTION 56.

(b) The legislative council shall assign to the sentencing

policy study committee for study the topic of the theft of

salvaged material, including valuable metals and

architectural salvage material. The legislative council shall

instruct the sentencing policy study committee to specifically

examine the effectiveness of enforcement mechanisms in

combating the theft of valuable metals, architectural salvage

materials, and other salvaged materials. The sentencing

policy study committee may examine any other issue related

the theft of salvaged material.

(c) This SECTION expires November 1, 2008.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1062 as printed January 18, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Engrossed

House Bill 1074, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 1, line 10, delete "." and insert ";".

Page 1, between lines 10 and 11, begin a new line block

indented and insert "who is required to carry a firearm in

performance of the person's official duties.".

Page 5, delete lines 15 through 42.

Delete pages 6 through 14.

(Reference is to HB 1074 as reprinted January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Engrossed

House Bill 1271, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 1, delete lines 1 through 9.

Page 4, delete lines 29 through 31.

Renumber all SECTIONS consecutively.

(Reference is to HB 1271 as reprinted January 29, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Homeland

Security, Transportation and Veterans Affairs, to which was

referred Engrossed House Bill 1318, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said bill be amended as

follows:

Page 1, line 6, after "IC 9-29-5-1;" insert "and".

Page 1, delete lines 8 through 17.

Page 2, line 1, delete "fifty cents ($0.50)" and insert "thirty

cents ($0.30)".

Page 2, line 3, delete "(c)".

Page 2, line 3, delete "subsection (b)" and insert "this

subsection".

Page 2, run in lines 2 through 3.

Page 2, between lines 4 and 5, begin a new paragraph and

insert:

"(c) In addition to the fees to be collected for the

registration of a truck greater than zero (0) pounds declared

gross weight but equal to or less than ten thousand (10,000)

pounds declared gross weight, as set forth in section 3 of this

chapter, the bureau shall collect an additional fee of thirty

cents ($0.30) at the time of the registration. The fee collected

under this subsection shall be deposited into the spinal cord

and brain injury fund under IC 16-41-42.2-3.".

Page 2, line 7, delete "fifty" and insert "thirty".

Page 2, line 8, delete "($12.50)," and insert "($12.30),".

Page 2, line 20, strike "under IC 16-41-42-4." and insert

"established by IC 16-41-42.2-3.".

Page 2, line 30, delete "Fifty cents ($0.50)" and insert "Thirty



February 21, 2008 Senate 879

cents ($0.30)".

Page 3, line 19, delete "fifty cents ($0.50)" and insert "thirty

cents ($0.30)".

Page 3, line 20, delete "as set forth in section" and insert "for

a truck greater than zero (0) pounds declared gross weight

but equal to or less than ten thousand (10,000) pounds

declared gross weight.

SECTION 5. IC 16-41-42.2-3, AS ADDED BY HEA

1137-2008, SECTION 113, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The spinal

cord and brain injury fund is established to fund research on

spinal cord and brain injuries.

(b) The fund shall be administered by the state department.

(c) The fund consists of:

(1) appropriations;

(2) gifts and bequests;

(3) fees deposited in the fund under IC 9-29-5-2; by law;

and

(4) grants received from the federal government or private

sources.

(d) The expenses of administering the fund shall be paid from

money in the fund.

(e) The treasurer of state shall invest the money in the fund

not currently needed to meet the obligations of the fund in the

same manner as other public money may be invested.

(f) Money in the fund at the end of a state fiscal year does not

revert to the state general fund.

(g) The money in the fund is continually appropriated to the

state department to fund spinal cord and brain injury research

programs.".

Page 3, delete lines 21 through 42.

Delete pages 4 through 5.

Page 6, delete lines 1 through 19.

Renumber all SECTIONS consecutively.

(Reference is to HB 1318 as printed January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 9, Nays 0.

WYSS, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Engrossed

House Bill 1042, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 1, line 4, delete "Materials," and insert "Materials".

Page 1, delete line 5.

Page 1, line 6, after "Sec. 1." insert "This chapter does not

apply to a person who sells sexually explicit materials on

June 30, 2008, unless the person changes the person's

business location after June 30, 2008.

Sec. 2.".

Page 1, line 6, delete "person, firm, corporation, association,

partnership," and insert "person (as defined in IC 35-41-1-22)".

Page 1, line 7, delete "limited liability corporation, or other

entity".

Page 1, line 7, after "to" insert "offer for sale or".

Page 1, line 8, delete "materials, products, or services" and

insert "materials".

Page 1, line 9, after "to" insert "offer for sale or".

Page 1, line 9, delete "materials," and insert "materials".

Page 1, line 10, delete "products, or services".

Page 1, line 11, delete "materials, products, or services" and

insert "materials".

Page 1, line 11, delete "are intended to be sold." and insert

"the person intends to offer for sale or sell.".

Page 1, line 12, delete "Sec. 2." and insert "Sec. 3.".

Page 1, line 15, delete "business" and insert "person".

Page 1, line 15, delete "1" and insert "2".

Page 1, line 17, delete "All local zoning boards that have

jurisdiction in the" and insert "A local entity that supervises a

zoning board in the county.".

Page 2, delete line 1.

Page 2, line 2, delete "1" and insert "2".

Page 2, line 4, delete "an entity" and insert "a person".

Page 2, line 4, delete "1" and insert "2".

Page 2, line 5, after "to" insert "offer for sale or".

Page 2, line 5, delete "materials, products, or services" and

insert "materials".

Page 2, line 6, delete "1" and insert "2".

Page 2, between lines 6 and 7, begin a new paragraph and

insert:

"SECTION 2. IC 23-18-12-3, AS AMENDED BY

P.L.60-2007, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Except as

provided in subsection (e), the secretary of state shall collect the

following fees when the documents described in this section are

delivered for filing:

Document Fee

(1) Articles of organization $90

(2) Application for use of

indistinguishable name $20

(3) Application for reservation of name $20

(4) Application for renewal of

reservation $20

(5) Notice of transfer or cancellation

of reservation $20

(6) Application of registered name $30

(7) Application for renewal of registered name $30

(8) Certificate of change of registered

agent's business address No Fee

(9) Certificate of resignation of

agent No Fee

(10) Articles of amendment $30

(11) Restatement of articles of

organization $30

(12) Articles of dissolution $30

(13) Application for certificate of

authority $90

(14) Application for amended

certificate of authority $30

(15) Application for certificate of

withdrawal $30

(16) Application for reinstatement

following administrative dissolution $30
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(17) Articles of correction $30

(18) Certificate of change of

registered agent No Fee

(19) Application for certificate of

existence or authorization $15

(20) Biennial report filed in writing,

including by facsimile $30

(21) Biennial report filed by electronic medium $20

(22) Articles of merger involving a

domestic limited liability company $90

(23) Any other document required or

permitted to be filed under this article $30

(24) Registration of intent to sell

  sexually explicit materials,

  products, or services $250

(b) The fee set forth in subsection (a)(20) for filing a biennial

report is fifteen dollars ($15) per year, to be paid biennially.

(c) The secretary of state shall collect a fee of $10 each time

process is served on the secretary of state under this article. If the

party to a proceeding causing service of process prevails in the

proceeding, that party is entitled to recover this fee as costs from

the nonprevailing party.

(d) The secretary of state shall collect the following fees for

copying and certifying the copy of any filed documents relating

to a domestic or foreign limited liability company:

(1) One dollar ($1) per page for copying.

(2) Fifteen dollars ($15) for certification stamp.

(e) If the document described in subsection (a)(1) or (a)(13) is

filed by electronic means as prescribed by the secretary of state,

the secretary of state shall collect a filing fee of seventy-five

dollars ($75).".

Page 2, line 10, delete "and Services".

Page 2, line 11, delete "means an individual, a" and insert

"has the meaning set forth in IC 35-41-1-22.".

Page 2, delete lines 12 through 13.

Page 2, line 14, delete "For purposes of this chapter, materials,

products, or" and insert "As used in this chapter, "sexually

explicit materials" means a product or service:

(1) that is harmful to minors (as described in

IC 35-49-2-2), even if the product or service is not

intended to be used by or offered to a minor; or

(2) that is designed for use in, marketed primarily for,

or provides for:

(A) the stimulation of the human genital organs; or

(B) masochism or a masochistic experience, sadism

or a sadistic experience, sexual bondage, or sexual

domination.".

Page 2, delete lines 15 through 28.

Page 2, line 31, after "a" insert ":

(A)".

Page 2, line 33, delete "8-1-32.6-3)." and insert "8-1-32.6-3);

(B) physician; or

(C) public or nonpublic school.".

Page 2, line 34, after "not" insert "offer for sale or".

Page 2, line 35, delete "materials, products, or services" and

insert "materials".

Page 2, line 39, delete "violates" and insert "offers for sale or

sells sexually explicit materials in violation of".

Page 2, line 39, after "commits" insert "unregistered sale of

sexually explicit materials,".

Renumber all SECTIONS consecutively.

(Reference is to HB 1042 as reprinted January 30, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 6, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Engrossed

House Bill 1113, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 7, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Engrossed

House Bill 1134, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 2, line 4, delete "IC 34-42-4-12." and insert

"IC 35-42-4-12.".

Page 2, delete lines 5 through 42.

Delete pages 3 through 7.

Page 8, delete lines 1 through 17, begin a new paragraph and

insert:

"SECTION 5. IC 11-8-8-3, AS AMENDED BY

P.L.216-2007, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. As used in this

chapter, "principal residence" means the residence or location

where a sex or violent offender spends the most time. The term

includes a residence owned or leased by another person if the sex

or violent offender:

(1) does not own or lease a residence; or

(2) spends more time at the residence owned or leased by

the other person than at the residence owned or leased by

the sex or violent offender.

SECTION 6. IC 11-8-8-4.5, AS ADDED BY P.L.216-2007,

SECTION 12, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4.5. (a) Except as provided

in section 22 of this chapter, as used in this chapter, "sex

offender" means a person convicted of any of the following

offenses:

(1) Rape (IC 35-42-4-1).

(2) Criminal deviate conduct (IC 35-42-4-2), including

criminal deviate conduct committed in a correctional

facility.

(3) Child molesting (IC 35-42-4-3).

(4) Child exploitation (IC 35-42-4-4(b)).

(5) Vicarious sexual gratification (including performing

sexual conduct in the presence of a minor) (IC 35-42-4-5).

(6) Child solicitation (IC 35-42-4-6).
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(7) Child seduction (IC 35-42-4-7).

(8) Sexual misconduct with a minor as a Class A, Class B,

or Class C felony (IC 35-42-4-9), unless:

(A) the person is convicted of sexual misconduct with a

minor as a Class C felony;

(B) the person is not more than:

(i) four (4) years older than the victim if the offense

was committed after June 30, 2007; or

(ii) five (5) years older than the victim if the offense

was committed before July 1, 2007; and

(C) the sentencing court finds that the person should not

be required to register as a sex offender.

(9) Incest (IC 35-46-1-3).

(10) Sexual battery (IC 35-42-4-8).

(11) Kidnapping (IC 35-42-3-2), if the victim is less than

eighteen (18) years of age, and the person who kidnapped

the victim is not the victim's parent or guardian.

(12) Criminal confinement (IC 35-42-3-3), if the victim is

less than eighteen (18) years of age, and the person who

confined or removed the victim is not the victim's parent or

guardian.

(13) Possession of child pornography (IC 35-42-4-4(c)).

(14) Promoting prostitution (IC 35-45-4-4) as a Class B

felony.

(15) Promotion of human trafficking (IC 35-42-3.5-1(a)(2))

if the victim is less than eighteen (18) years of age.

(16) Sexual trafficking of a minor (IC 35-42-3.5-1(b)).

(17) Human trafficking (IC 35-42-3.5-1(c)(3)) if the victim

is less than eighteen (18) years of age.

(18) An attempt or conspiracy to commit a crime listed in

subdivisions (1) through (17).

(19) A crime under the laws of another jurisdiction,

including a military court, that is substantially equivalent

to any of the offenses listed in subdivisions (1) through

(18).

(b) The term includes:

(1) a person who is required to register as a sex offender in

any jurisdiction; and

(2) a child who has committed a delinquent act and who:

(A) is at least fourteen (14) years of age;

(B) is on probation, is on parole, is discharged from a

facility by the department of correction, is discharged

from a secure private facility (as defined in

IC 31-9-2-115), or is discharged from a juvenile

detention facility as a result of an adjudication as a

delinquent child for an act that would be an offense

described in subsection (a) if committed by an adult; and

(C) is found by a court by clear and convincing evidence

to be likely to repeat an act that would be an offense

described in subsection (a) if committed by an adult.

(c) In making a determination under subsection (b)(2)(C), the

court shall consider expert testimony concerning whether a child

is likely to repeat an act that would be an offense described in

subsection (a) if committed by an adult.

SECTION 7. IC 11-8-8-4.6 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4.6. (a) Except as provided

in section 22 of this chapter, as used in this chapter, "tier III

sex offender" means a person convicted of any of the

following offenses:

(1) Rape (IC 35-42-4-1).

(2) Criminal deviate conduct (IC 35-42-4-2).

(3) Child molesting under:

(A) IC 35-42-4-3(a); or

(B) IC 35-42-4-3(b) as a Class A felony.

(4) Vicarious sexual gratification (including performing

sexual conduct in the presence of a minor) under

IC 35-42-4-5 if the victim is less than fourteen (14) years

of age.

(5) Sexual misconduct with a minor under:

(A) IC 35-42-4-9(a)(2); or

(B) IC 35-42-4-9(b)(2).

(6) Sexual battery (IC 35-42-4-8) if the victim is less

than fourteen (14) years of age.

(7) Incest (IC 35-46-1-3) if the victim is less than sixteen

(16) years of age.

(8) Kidnapping (IC 35-42-3-2) if the victim is less than

eighteen (18) years of age, and the person who

kidnapped the victim is not the victim's parent or

guardian.

(9) Criminal confinement (IC 35-42-3-3) if the victim is

less than eighteen (18) years of age, and the person who

confined or removed the victim is not the victim's

parent or guardian.

(10) An attempt or conspiracy to commit a crime listed

in subdivisions (1) through (9).

(11) A crime under the laws of another jurisdiction,

including a military court, that is substantially

equivalent to any of the offenses listed in subdivisions

(1) through (10).

(b) The term includes the following:

(1) A sexually violent predator (as defined in

IC 35-38-1-7.5).

(2) A tier II sex offender who is convicted of a

subsequent sex offense.

(3) A tier II sex offender who is convicted of failure to

register under section 17 of this chapter.

(c) A person convicted of an offense described in this

section is a tier III sex offender by operation of law if one (1)

or more of the following conditions apply:

(1) The person was required to register as a sex or

violent offender in Indiana on June 30, 2008.

(2) After June 30, 2008, the person is:

(A) incarcerated, on probation, on parole, on home

detention, in a community corrections program, or

under another form of supervision imposed as the

result of the person's conviction for any offense; or

(B) released from incarceration, probation, parole,

home detention, a community corrections program,

or another form of supervision imposed as the result

of the person's conviction for any offense.

(3) The person commits the offense after June 30, 2008.

SECTION 8. IC 11-8-8-4.7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4.7. (a) Except as provided

in section 22 of this chapter, as used in this chapter, "tier II
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sex offender" means a sex offender convicted of any of the

following offenses:

(1) Child molesting (IC 35-42-4-3(b)) as a Class C

felony.

(2) Child exploitation (IC 35-42-4-4(b)).

(3) Vicarious sexual gratification (IC 35-42-4-5(a)) as a

Class D felony if the victim is thirteen (13) years of age

or older.

(4) Child solicitation (IC 35-42-4-6).

(5) Child seduction (IC 35-42-4-7).

(6) Sexual battery (IC 35-42-4-8) if the victim is at least

fourteen (14) years of age but less than eighteen (18)

years of age.

(7) Sexual misconduct with a minor under

IC 35-42-4-9(a)(1) or IC 35-42-4-9(b)(1), unless:

(A) the person is convicted of sexual misconduct with

a minor as a Class C felony;

(B) the person is not more than:

(i) four (4) years older than the victim if the

offense was committed after June 30, 2007; or

(ii) five (5) years older than the victim if the

offense was committed before July 1, 2007; and

(C) the sentencing court finds that the person should

not be required to register as a sex offender.

(8) Incest (IC 35-46-1-3) if the victim is sixteen (16)

years of age or older.

(9) Promoting prostitution (IC 35-45-4-4) as a Class B

felony.

( 1 0 )  P r o m o t i o n  o f  h u m a n  t r a f f i c k i n g

(IC 35-42-3.5-1(a)(2)) if the victim is less than eighteen

(18) years of age.

(11) Sexual trafficking of a minor (IC 35-42-3.5-1(b)).

(12) Human trafficking (IC 35-42-3.5-1(c)(3)) if the

victim is less than eighteen (18) years of age.

(13) An attempt or conspiracy to commit a crime listed

in subdivisions (1) through (12).

(14) A crime under the laws of another jurisdiction,

including a military court, that is substantially

equivalent to any of the offenses listed in subdivisions

(1) through (13).

(b) The term includes the following:

(1) A tier I sex offender who is convicted of a

subsequent sex offense.

(2) A tier I sex offender who is convicted of failure to

register under section 17 of this chapter.

(c) A person convicted of an offense described in this

section is a tier II sex offender by operation of law if one (1)

or more of the following conditions apply:

(1) The person was required to register as a sex or

violent offender in Indiana on June 30, 2008.

(2) After June 30, 2008, the person is:

(A) incarcerated, on probation, on parole, on home

detention, in a community corrections program, or

under another form of supervision imposed as the

result of the person's conviction for any offense; or

(B) released from incarceration, probation, parole,

home detention, a community corrections program,

or another form of supervision imposed as the result

of the person's conviction for any offense.

(3) The person commits the offense after June 30, 2008.

SECTION 9. IC 11-8-8-4.8 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4.8. (a) As used in this

chapter, "tier I sex offender" means a sex offender who is not

a tier III sex offender or a tier II sex offender.

(b) A person convicted of an offense referred to in section

4.5 of this chapter but not referred to in section 4.6 or 4.7 of

this chapter is a tier I sex offender by operation of law if one

(1) or more of the following conditions apply:

(1) The person was required to register as a sex or

violent offender in Indiana on June 30, 2008.

(2) After June 30, 2008, the person is:

(A) incarcerated, on probation, on parole, on home

detention, in a community corrections program, or

under another form of supervision imposed as the

result of the person's conviction for any offense; or

(B) released from incarceration, probation, parole,

home detention, a community corrections program,

or another form of supervision imposed as the result

of the person's conviction for any offense.

(3) The person commits the offense after June 30, 2008.

SECTION 10. IC 11-8-8-5, AS AMENDED BY

P.L.216-2007, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) Except as

provided in section 22 of this chapter, as used in this chapter,

"sex or "violent offender" means a person convicted of any of the

following offenses:

(1) Rape (IC 35-42-4-1).

(2) Criminal deviate conduct (IC 35-42-4-2).

(3) Child molesting (IC 35-42-4-3).

(4) Child exploitation (IC 35-42-4-4(b)).

(5) Vicarious sexual gratification (including performing

sexual conduct in the presence of a minor) (IC 35-42-4-5).

(6) Child solicitation (IC 35-42-4-6).

(7) Child seduction (IC 35-42-4-7).

(8) Sexual misconduct with a minor as a Class A, Class B,

or Class C felony (IC 35-42-4-9), unless:

(A) the person is convicted of sexual misconduct with a

minor as a Class C felony;

(B) the person is not more than:

(i) four (4) years older than the victim if the offense

was committed after June 30, 2007; or

(ii) five (5) years older than the victim if the offense

was committed before July 1, 2007; and

(C) the sentencing court finds that the person should not

be required to register as a sex offender.

(9) Incest (IC 35-46-1-3).

(10) Sexual battery (IC 35-42-4-8).

(11) Kidnapping (IC 35-42-3-2), if the victim is less than

eighteen (18) years of age, and the person who kidnapped

the victim is not the victim's parent or guardian.

(12) Criminal confinement (IC 35-42-3-3), if the victim is

less than eighteen (18) years of age, and the person who

confined or removed the victim is not the victim's parent or

guardian.

(13) Possession of child pornography (IC 35-42-4-4(c)).
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(14) Promoting prostitution (IC 35-45-4-4) as a Class B

felony.

(15) Promotion of human trafficking (IC 35-42-3.5-1(a)(2))

if the victim is less than eighteen (18) years of age.

(16) Sexual trafficking of a minor (IC 35-42-3.5-1(b)).

(17) Human trafficking (IC 35-42-3.5-1(c)(3)) if the victim

is less than eighteen (18) years of age.

(18) (1) Murder (IC 35-42-1-1).

(19) (2) Voluntary manslaughter (IC 35-42-1-3).

(20) (3) An attempt or conspiracy to commit a crime listed

in subdivisions (1) through (19). (2).

(21) (4) A crime under the laws of another jurisdiction,

including a military court, that is substantially equivalent

to any of the offenses listed in subdivisions (1) through

(20). (3).

(5) A person who is incarcerated for a Class A or Class

B felony if:

(A) the person served a sentence in a facility

maintained by the department after June 30, 2008;

and

(B) the difference between the person's release date

and the person's post incarceration supervision is

less than sixty (60) days due to facility rule violations.

(b) The term includes:

(1) a person who is required to register as a sex or violent

offender in any jurisdiction; and

(2) a child who has committed a delinquent act and who:

(A) is at least fourteen (14) years of age;

(B) is on probation, is on parole, is discharged from a

facility by the department of correction, is discharged

from a secure private facility (as defined in

IC 31-9-2-115), or is discharged from a juvenile

detention facility as a result of an adjudication as a

delinquent child for an act that would be an offense

described in subsection (a) if committed by an adult; and

(C) is found by a court by clear and convincing evidence

to be likely to repeat an act that would be an offense

described in subsection (a) if committed by an adult.

(c) In making a determination under subsection (b)(2)(C), the

court shall consider expert testimony concerning whether a child

is likely to repeat an act that would be an offense described in

subsection (a) if committed by an adult.

SECTION 11. IC 11-8-8-5.3 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 5.3. As used in this chapter,

"sex or violent offender" means a person who is:

(1) a sex offender under section 4.5 of this chapter;

(2) a violent offender under section 5 of this chapter; or

(3) both subdivisions (1) and (2).

SECTION 12. IC 11-8-8-7, AS AMENDED BY

P.L.216-2007, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Subject to

section 19 of this chapter, the following persons must register

under this chapter:

(1) A sex or violent offender who resides in Indiana. A sex

or violent offender resides in Indiana if either of the

following applies:

(A) The sex or violent offender spends or intends to

spend at least seven (7) days (including part of a day) in

Indiana during a one hundred eighty (180) day period.

(B) The sex or violent offender owns real property in

Indiana and returns to Indiana at any time.

(2) A sex or violent offender who works or carries on a

vocation or intends to work or carry on a vocation full-time

or part-time for a period:

(A) exceeding seven (7) consecutive days; or

(B) for a total period exceeding fourteen (14) days;

during any calendar year in Indiana regardless of whether

the sex or violent offender is financially compensated,

volunteered, or is acting for the purpose of government or

educational benefit.

(3) A sex or violent offender who is enrolled or intends to

be enrolled on a full-time or part-time basis in any public

or private educational institution in Indiana, including any

secondary school, trade, or professional institution, or

postsecondary educational institution.

(b) Except as provided in subsection (e), a sex or violent

offender who resides or expects to reside as described in

section 9(a)(3) of this chapter in Indiana shall register with the

local law enforcement authority in the county where the sex or

violent offender resides or expects to reside. If a sex or violent

offender resides or expects to reside as described in section

9(a)(3) of this chapter in more than one (1) county, the sex or

violent offender shall register with the local law enforcement

authority in each county in which the sex or violent offender

resides. If the sex or violent offender is also required to register

under subsection (a)(2) or (a)(3), the sex or violent offender shall

also register with the local law enforcement authority in the

county in which the offender is required to register under

subsection (c) or (d).

(c) A sex or violent offender described in subsection (a)(2)

shall register with the local law enforcement authority in the

county where the sex or violent offender is or intends to be

employed, or carry carries on a vocation, or expects to be

employed or to carry on a vocation as described in section

9(a)(3) of this chapter. If a sex or violent offender is or intends

to be employed, or carry carries on a vocation, or expects to be

employed or to carry on a vocation as described in section

9(a)(3) of this chapter in more than one (1) county, the sex or

violent offender shall register with the local law enforcement

authority in each county. If the sex or violent offender is also

required to register under subsection (a)(1) or (a)(3), the sex or

violent offender shall also register with the local law

enforcement authority in the county in which the offender is

required to register under subsection (b) or (d).

(d) A sex or violent offender described in subsection (a)(3)

shall register with the local law enforcement authority in the

county where the sex or violent offender is enrolled or intends

expects to be enrolled as a student. described in section 9(a)(3)

of this chapter. If a sex or violent offender is enrolled or

expects to be enrolled as described in section 9(a)(3) of this

chapter in more than one (1) county, the sex or violent

offender shall register with the local law enforcement

authority in each county. If the sex or violent offender is also

required to register under subsection (a)(1) or (a)(2), the sex or

violent offender shall also register with the local law
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enforcement authority in the county in which the offender is

required to register under subsection (b) or (c).

(e) A sex or violent offender described in subsection (a)(1)(B)

shall register with the local law enforcement authority in the

county in which the real property is located. If the sex or violent

offender is also required to register under subsection (a)(1)(A),

(a)(2), or (a)(3), the sex or violent offender shall also register

with the local law enforcement authority in the county in which

the offender is required to register under subsection (b), (c), or

(d).

(f) A For every sex or violent offender committed to the

department, shall register with the department before the sex or

violent offender is released from incarceration. The department

shall forward the sex or violent offender's registration

information to the local law enforcement authority of every

county in which the sex or violent offender is required to

register. the department shall determine:

(1) whether the person is required to register;

(2) whether the person is a:

(A) tier III sex offender;

(B) tier II sex offender;

(C) tier I sex offender; or

(D) violent offender;

(3) whether the person is a sexually violent predator

under IC 35-38-1-7.5;

(4) the period for which the person will be required to

register as a sex or violent offender in Indiana; and

(5) any other matter required by law to make a

registration determination.

The department shall enter into the registry the information

described in section 8 of this chapter before the sex or violent

offender is released from the department.

(g) This subsection does not apply to a sex or violent offender

who is a sexually violent predator. A sex or violent offender not

committed to the department shall register not more than seven

(7) days after the sex or violent offender:

(1) is released from a penal facility (as defined in

IC 35-41-1-21);

(2) is released from a secure private facility (as defined in

IC 31-9-2-115);

(3) is released from a juvenile detention facility;

(4) is transferred to a community transition program;

(5) is placed on parole;

(6) is placed on probation;

(7) is placed on home detention; or

(8) arrives at the place where the sex or violent offender is

required to register under subsection (b), (c), or (d);

whichever occurs first. A sex or violent offender required to

register in more than one (1) county under subsection (b), (c),

(d), or (e) shall register in each appropriate county not more than

seventy-two (72) hours after the sex or violent offender's arrival

in that county or acquisition of real estate in that county.

(h) This subsection applies to a sex or violent offender who is

a sexually violent predator. (g) A sex or violent offender who is

a sexually violent predator shall register with the local law

enforcement authority as required under subsection (b), (c),

(d), or (e), or with the appropriate law enforcement agency

in another jurisdiction, not more than seventy-two (72) hours

after the sex or violent offender:

(1) is released from a penal facility (as defined in

IC 35-41-1-21);

(2) is released from a secure private facility (as defined in

IC 31-9-2-115);

(3) is released from a juvenile detention facility;

(4) is transferred to a community transition program;

(5) is placed on parole;

(6) is placed on probation;

(7) is placed on home detention; or

(8) arrives at the place location where the sexually violent

predator sex or violent offender is required to register

under subsection (b), (c), or (d), or (e); or

(9) arrives at the location in a jurisdiction outside

Indiana where the sex or violent offender is required to

register;

whichever occurs first. A sex or violent offender who is a

sexually violent predator required to register in more than one (1)

county under subsection (b), (c), (d), or (e) shall register in each

appropriate county not more than seventy-two (72) hours after

the offender's arrival in that county or acquisition of real estate

in that county.

(i) The local law enforcement authority with whom a sex or

violent offender registers under this section shall make and

publish a photograph of the sex or violent offender on the

Indiana sex and violent offender registry web site established

under IC 36-2-13-5.5. The local law enforcement authority shall

make a photograph of the sex or violent offender that complies

with the requirements of IC 36-2-13-5.5 at least once per year.

The sheriff of a county containing a consolidated city shall

provide the police chief of the consolidated city with all

photographic and computer equipment necessary to enable the

police chief of the consolidated city to transmit sex or violent

offender photographs (and other identifying information required

by IC 36-2-13-5.5) to the Indiana sex and violent offender

registry web site established under IC 36-2-13-5.5. In addition,

the sheriff of a county containing a consolidated city shall

provide all funding for the county's financial obligation for the

establishment and maintenance of the Indiana sex and violent

offender registry web site established under IC 36-2-13-5.5.

(j) (h) When a sex or violent offender registers, the local law

enforcement authority shall:

(1) immediately update the Indiana sex and violent

offender registry w eb site established under

IC 36-2-13-5.5;

(2) notify every law enforcement agency having

jurisdiction in the county where the sex or violent offender

resides; is registered;

(3) notify every:

(A) school;

(B) day care center;

(C) head start program (42 U.S.C. 9831 et seq.);

(D) public housing agency;

(E) social service entity responsible for protecting

minors in the child welfare system; and

(F) volunteer organization in which contact with a

minor or other vulnerable individual might occur;

located in the county where the sex or violent offender
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is registered; and

(3) (4) update the National Crime Information Center

National Sex Offender Registry data base via the Indiana

data and communications system (IDACS).

When a sex or violent offender from a jurisdiction outside

Indiana registers a change of address, electronic mail address,

instant messaging username, electronic chat room username,

social networking site username, employment, vocation, or

enrollment in to Indiana, the local law enforcement authority

shall provide the department with the information provided by

the sex or violent offender during registration.

(i) If a sex or violent offender fails to register as required

under subsection (b), (c), (d), or (e) as required in this

section, the local law enforcement authority in the destination

county shall immediately notify the department and request

that the prosecuting attorney in the county pursue a failure

to register warrant for a violation of section 17 of this

chapter. If the offender fails to register in a jurisdiction

outside Indiana, the department shall contact the United

States Marshals Service.

SECTION 12. IC 11-8-8-8, AS AMENDED BY

P.L.216-2007, SECTION 16, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The

registration required under this chapter must include the local

law enforcement authority or other agency responsible for

registering or updating the registration of a sex or violent

offender shall collect or update the following information:

(1) The sex or violent offender's full name, alias, any name

by which the sex or violent offender was previously

known, date of birth, sex, race, height, weight, hair color,

eye color, any scars, marks, or tattoos, Social Security

number, driver's license number or state identification card

number, vehicle description and vehicle plate number for

any vehicle the sex or violent offender owns or operates on

a regular basis, principal residence address, other address

where the sex or violent offender spends more than seven

(7) nights in a fourteen (14) day period, and mailing

address, if different from the sex or violent offender's

principal residence address.

(2) A description of the offense for which the sex or violent

offender was convicted, the date of conviction, the county

of the conviction, the cause number of the conviction, and

the sentence imposed, if applicable.

(3) If the person is required to register under section 7(a)(2)

or 7(a)(3) of this chapter, the name and address of each of

the sex or violent offender's employers in Indiana, the

name and address of each campus or location where the sex

or violent offender is enrolled in school in Indiana, and the

address where the sex or violent offender stays or intends

to stay while in Indiana.

(4) A recent photograph of the sex or violent offender.

(5) If the sex or violent offender is a sexually violent

predator, that the sex or violent offender is a sexually

violent predator.

(6) If the sex or violent offender is required to register for

life, that the sex or violent offender is required to register

for life.

(7) Any other information required by the department.

(1) Name identifiers, including the following:

(A) The full name.

(B) Any alias or previous name.

(2) Communication identifiers, including the following:

(A) Any telephone numbers and any other

designations used by the person for purposes of

routing or self-identification in telephonic

communication.

(B) Any designation or moniker used for routing or

self-identification in Internet communications or

posting, including the following:

(i) An electronic chat room username.

(ii) An electronic mail address.

(iii) An instant messaging username.

(iv) A social networking web site username.

(3) Demographic and descriptive identifiers, including

the following:

(A) Date of birth and any purported date of birth.

(B) Social Security number and any purported Social

Security number.

(C) Sex.

(D) Race.

(E) Height.

(F) Weight.

(G) Hair color.

(H) Eye color.

(I) Any scar, mark, or tattoo.

(4) Licensing information that authorizes the person to

engage in an occupation or carry out a trade or

business.

(5) Vehicle, transportation, and traveling identifiers,

including the following:

(A) Driver's license or state identification card

number.

(B) An alias or any purported driver's license

number or state identification card number.

(C) A digitized copy of a passport or other

information establishing the person's immigration

status.

(D) A description and vehicle plate number or, if a

plate number is not available, another identifying

number for all vehicles owned by the person or used

by the person on a regular basis, including the

person's personal vehicle, work vehicle, and any

watercraft or aircraft the person owns or operates on

a regular basis.

(E) The location where the person's vehicles are

habitually parked, docked, and otherwise kept.

(6) Residence, employment, and school identifiers,

including the following:

(A) Principal residence.

(B) If the person is required to register under section

7(a)(2) of this chapter, the name and address of each

of the person's employers in Indiana.

(C) The person's work location, including the normal

travel routes and general areas in which the person

works.

(D) If the person is required to register under section
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7(a)(3) of this chapter, the name and address of each

campus or location where the person is enrolled in

school in Indiana, and the address that the person

stays or expects to stay while in Indiana.

(E) Mailing address, if different from the person's

principal residence address.

(F) Any other address where the person spends more

than seven (7) nights in a fourteen (14) day period, or

thirty (30) or more nonconsecutive days within a

calendar year.

(7) Offense information, including the following:

(A) The criminal code citation to the offense of which

the person was convicted.

(B) A description of the offense of which the person

was convicted.

(C) The date of conviction.

(D) The county or jurisdiction of the conviction.

(E) The cause number of the conviction.

(F) The sentence imposed.

(8) A current photograph of the person.

(9) Any other information required by the department.

(b) If any information required under subsection (a)(2),

(a)(5), or (a)(6) changes, the sex or violent offender shall

report in person to the local law enforcement authority

having jurisdiction over the sex or violent offender's current

principal residence or location and update the changed

information not later than seventy-two (72) hours after the

information changes.

(c) If any information required under subsection (a)(2),

(a)(5), or (a)(6) changes, the local law enforcement authority

shall do the following:

(1) Immediately update the Indiana sex and violent

offender registry web site established under

IC 36-2-13-5.5.

(2) Notify every law enforcement agency having

jurisdiction in the county or counties where the sex or

violent offender is registered.

(3) Update the National Crime Information Center's

National Sex Offender Registry data base via the

Indiana data and communications system (IDACS).

SECTION 13. IC 11-8-8-9, AS AMENDED BY

P.L.216-2007, SECTION 17, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) Not more

than seven (7) days before an Indiana sex or violent offender

who is required to register under this chapter is scheduled to be

released from a penal facility (as defined in IC 35-41-1-21), a

secure private facility (as defined in IC 31-9-2-115), or released

from a juvenile detention facility, an official of the facility shall

do the following:

(1) Orally inform the sex or violent offender of the sex or

violent offender's duty to register under this chapter and

require the sex or violent offender to sign a written

statement affirming that the sex or violent offender was

orally informed of the duty to register or, if the sex or

violent offender refuses to sign the statement, certify that

the sex or violent offender was orally informed of the duty

to register.

(2) Deliver a form advising the sex or violent offender of

the sex or violent offender's duty to register under this

chapter and require the sex or violent offender to sign a

written statement that the sex or violent offender received

the written notice or, if the sex or violent offender refuses

to sign the statement, certify that the sex or violent offender

was given the written notice of the duty to register.

(3) Obtain the address where the sex or violent offender

expects to reside, work, carry on a vocation, or attend

school after the sex or violent offender's release.

(4) Transmit to the local law enforcement authority in the

county where the sex or violent offender expects to reside,

work, carry on a vocation, or attend school, the sex or

violent offender's name, date of release or transfer, new

address, and the offense or delinquent act committed by the

sex or violent offender.

(b) Not more than seventy-two (72) hours after a sex or

violent offender who is required to register under this chapter is

released or transferred as described in subsection (a), an official

of the facility shall transmit to the state police the following:

(1) The sex or violent offender's fingerprints, photograph,

and identification factors.

(2) The address where the sex or violent offender expects

to reside after the sex or violent offender's release.

(3) The complete criminal history data (as defined in

IC 10-13-3-5) or, if the sex or violent offender committed

a delinquent act, juvenile history data (as defined in

IC 10-13-4-4) of the sex or violent offender.

(4) Information regarding the sex or violent offender's past

treatment for mental disorders.

(5) Information as to whether the sex or violent offender

has been determined to be a sexually violent predator.

(c) This subsection applies if a sex or violent offender is

placed on probation or in a community corrections program

without being confined in a penal facility. The probation office

serving the court in which the sex or violent offender is

sentenced shall perform the duties required under subsections (a)

and (b) and, not later than seventy-two (72) hours after

sentencing, forward registration information required in

section 8 of this chapter to every local law enforcement

authority in which the sex or violent offender is required to

register under section 7(b), 7(c), 7(d), or 7(e) of this chapter.

(d) For any sex or violent offender who is not committed to

the department, the probation office of the sentencing court shall

transmit to the department a copy of the sex or violent offender's:

(1) sentencing order;

(2) presentence investigation; and

(3) any other information required by the department to

make a determination concerning sex or violent offender

registration.

(e) If a local law enforcement authority determines that a

sex or violent offender has not been notified of the obligation

to register, the authority shall do the following:

(1) Orally inform the sex or violent offender of the sex

or violent offender's duty to register under this chapter

and require the sex or violent offender to sign a written

statement affirming that the sex or violent offender was

orally informed of the duty to register, or, if the sex or

violent offender refuses to sign the statement, certify
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that the sex or violent offender was orally informed of

the duty to register.

(2) Deliver a form advising the sex or violent offender

of the sex or violent offender's duty to register under

this chapter and require the sex or violent offender to

sign a written statement affirming that the sex or

violent offender received the written notice, or, if the

sex or violent offender refuses to sign the statement,

certify that the sex or violent offender was given the

written notice of the duty to register.

(3) Advise the sex or violent offender that the sex or

violent offender is required to report in person and

register within seventy-two (72) hours of this notice.

SECTION 14. IC 11-8-8-11, AS AMENDED BY

P.L.216-2007, SECTION 19, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) If a sex

or violent offender who is required to register under this chapter

changes:

(1) principal residence; address; or

(2) if section 7(a)(2) or 7(a)(3) of this chapter applies, the

place where the sex or violent offender stays in Indiana; or

(3) communications identifiers (as described in section

8(2) of this chapter);

the sex or violent offender shall report in person to the local law

enforcement authority having jurisdiction over the sex or violent

offender's current principal address residence or location and, if

the offender moves to a new county in Indiana, to the local law

enforcement authority having jurisdiction over the sex or violent

offender's new principal address residence or location not more

than seventy-two (72) hours after the address change.

(b) If a sex or violent offender moves to a new county in

Indiana, the local law enforcement authority where the sex or

violent offender's current principal residence address is located

in the new county in Indiana shall inform the local law

enforcement authority in the new county where the sex or

violent offender's principal residence was previously located

county in Indiana of the sex or violent offender's new residence

and forward shall send a copy of all relevant registration

information concerning the sex or violent offender in the new

county to the local law enforcement authority in the new county

where the sex or violent offender's principal residence was

previously located. The local law enforcement authority

receiving notice under this subsection shall verify the address of

the sex or violent offender under section 13 of this chapter not

more than seven (7) days after receiving the notice. The local

law enforcement authority in the county where the sex or

violent offender's principal residence was previously located

shall in turn forward all relevant registration information

concerning the sex or violent offender in that county to the

local law enforcement authority in the new county.

(c) If a sex or violent offender who is required to register

under section 7(a)(2) or 7(a)(3) of this chapter changes the sex or

violent offender's principal place of employment, principal place

of vocation, or campus or location where the sex or violent

offender is enrolled in school, the sex or violent offender shall

report in person:

(1) to the local law enforcement authority having

jurisdiction over the sex or violent offender's current

principal place of employment, principal place of vocation,

or campus or location where the sex or violent offender is

enrolled in school; and

(2) if the sex or violent offender changes the sex or violent

offender's place of employment, vocation, or enrollment to

a new county in Indiana, to the local law enforcement

authority having jurisdiction over the sex or violent

offender's new principal place of employment, principal

place of vocation, or campus or location where the sex or

violent offender is enrolled in school;

not more than seventy-two (72) hours after the change.

(d) If a sex or violent offender moves the sex or violent

offender's place of employment, vocation, or enrollment to a new

county in Indiana, the local law enforcement authority having

jurisdiction over the sex or violent offender's current principal

place of employment, principal place of vocation, or campus or

location where the sex or violent offender is enrolled in school

in the new county where the sex or violent offender's new

principal place of employment, vocation, or enrollment is

located shall inform the local law enforcement authority in the

new county of the sex or violent offender's new principal place

of employment, vocation, or enrollment having jurisdiction

over the sex or violent offender's former principal place of

employment, principal place of vocation, or campus or

location where the sex or violent offender was enrolled in

school by forwarding relevant registration information to the

local law enforcement authority in the new previous county of

residence.

(e) If a sex or violent offender moves the sex or violent

offender's residence, place of employment, vocation, or

enrollment to a new state, the local law enforcement authority

shall inform the state police agency that oversees sex or violent

offender registration activities in the new state of the sex or

violent offender's new place of residence, employment, vocation,

or enrollment.

(f) If a sex or violent offender who is required to register

under this chapter intends to change the sex or violent

offender's principal residence, place of employment, place of

vocation, or campus or location where the sex or violent

offender is enrolled in school to a jurisdiction outside the

United States, the sex or violent offender shall report in

person to the local law enforcement authority having

jurisdiction over the sex or violent offender's current

principal residence seventy-two (72) hours before the move

and provide the information required under section 8 of this

chapter in addition to the name of the country to which the

sex or violent offender plans to relocate.

(f) (g) A local law enforcement authority shall make

registration information, including information concerning the

duty to register and the penalty for failing to register, available

to a sex or violent offender.

(g) (h) A local law enforcement authority who is notified of

a change under subsection (a), or (c), or (f) shall:

(1) immediately update the Indiana sex and violent

offender registry  web s ite  es tablished under

IC 36-2-13-5.5;

(2) notify every:
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(A) school;

(B) day care center;

(C) head start program (42 U.S.C. 9831 et seq.);

(D) public housing agency;

(E) social service entity responsible for protecting

minors in the child welfare system;

(F) volunteer organization in which contact with a

minor or other vulnerable individual might occur;

and

(G) law enforcement agency having jurisdiction;

in the county or counties where the sex or violent

offender is registered;

(3) update the National Crime Information Center National

Sex Offender Registry data base via the Indiana data and

communications system (IDACS);

(4) if the sex or violent offender plans to relocate

outside the United States, notify the United States

Marshals Service; and

(3) (5) notify the department.

(h) (i) If a sex or violent offender who is registered with a

local law enforcement authority becomes incarcerated, the local

law enforcement authority shall transmit a copy of the

information provided by the sex or violent offender during

registration to the department.

(i) (j) If a sex or violent offender is no longer required to

register due to the expiration of the registration period, the local

law enforcement authority shall transmit a copy of the

information provided by the sex or violent offender during

registration to the department.

(k) If a sex or violent offender fails to register as required

under section 7(b), 7(c), 7(d), or 7(e) of this chapter, the local

law enforcement authority in the destination county shall

immediately notify the department and request that the

prosecuting attorney in the county pursue a failure to

register warrant for a violation of section 17 of this chapter,

if applicable.

SECTION 15. IC 11-8-8-12, AS AMENDED BY

P.L.216-2007, SECTION 20, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) As used

in this section, "temporary residence" means a residence:

(1) that is established to provide transitional housing for a

person without another residence; and

(2) in which a person is not typically permitted to reside for

more than thirty (30) days in a sixty (60) day period.

(b) This section applies only to a sex or violent offender who

resides in a temporary residence. In addition to the other

requirements of this chapter, a sex or violent offender who

resides in a temporary residence shall register report in person

with to the local law enforcement authority in the county where

the sex or violent offender temporarily resides and provide

the sex or violent offender's temporary residence location

and any other information required by the local law

enforcement authority: which the temporary residence is

located:

(1) not more than seventy-two (72) hours after the sex or

violent offender moves into the temporary residence; and

(2) during the period in which the sex or violent offender

resides in a temporary residence, at least once every seven

(7) days following the sex or violent offender's initial

registration under subdivision (1).

(c) A sex or violent offender who does not have a principal

residence or temporary residence shall report in person to the

local law enforcement authority in the county where the sex or

violent offender temporarily resides and provide a description

of the sex or violent offender's exact location and any other

information required by the local law enforcement authority:

at least once every seven (7) days to report an address for the

location where the sex or violent offender will stay during the

time in which the sex or violent offender lacks a principal

address or temporary residence.

(1) not more than seventy-two (72) hours after the sex

or violent offender moves into the location; and

(2) during the period in which the sex or violent

offender resides in the location, at least once every

seven (7) days following the sex or violent offender's

initial registration under subdivision (1).

(d) A sex or violent offender's obligation to register in person

once every seven (7) days terminates when the sex or violent

offender no longer resides in the temporary residence or location

described in subsection (b) or (c). However, all other

requirements imposed on a sex or violent offender by this chapter

continue in force, including the requirement that a sex or violent

offender register the sex or violent offender's new address with

the local law enforcement authority.

SECTION 16. IC 11-8-8-13, AS AMENDED BY

P.L.216-2007, SECTION 21, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) To verify

a sex or violent offender's current residence, the local law

enforcement authority having jurisdiction over the area of the sex

or violent offender's current principal address residence or

location shall do the following:

(1) Mail a form that is approved or prescribed by the

department to each sex or violent offender tier III sex

offender in the county at the sex or violent offender's listed

principal residence address at least one (1) time per year

every ninety (90) days, beginning seven (7) days after the

local law enforcement authority receives a notice under

section 11 or 20 of this chapter or the date the sex or

violent tier III sex offender is:

(A) released from a penal facility (as defined in

IC 35-41-1-21); a secure private facility (as defined in

IC 31-9-2-115), or a juvenile detention facility;

(B) released from a secure private facility (as defined

in IC 31-9-2-115);

(C) released from a juvenile detention facility;

(B) placed in (D) transferred to a community transition

program;

(C) placed in a community corrections program;

(D) (E) placed on parole; or

(E) (F) placed on probation;

(G) placed on home detention; or

(H) at the location where the offender is required to

register under section 7(b), 7(c), 7(d), or 7(e) of this

chapter;

whichever occurs first.
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(2) Mail a form that is approved or prescribed by the

department to each sex or violent offender who is

designated a sexually violent predator under

IC 35-38-1-7.5 tier II sex offender in the county at the

offender's principal residence at least once every ninety

(90) one (1) time every one hundred eighty (180) days,

beginning seven (7) days after the local law enforcement

authority receives a notice under section 11 or 20 of this

chapter or the date the sex or violent offender tier II sex

offender is:

(A) released from a penal facility (as defined in

IC 35-41-1-21); a secure private facility (as defined in

IC 31-9-2-115), or a juvenile detention facility;

(B) released from a secure private facility (as defined

in IC 31-9-2-115);

(C) released from a juvenile detention facility;

(B) placed in (D) transferred to a community transition

program;

(C) placed in a community corrections program;

(D) (E) placed on parole; or

(E) (F) placed on probation;

(G) placed on home detention; or

(H) at the location where the offender is required to

register under section 7(b), 7(c), 7(d), or 7(e) of this

chapter;

whichever occurs first.

(3) Mail a form that is prescribed by the department to

each tier I sex offender in the county at the offender's

principal residence at least one (1) time each three

hundred sixty-five (365) days, beginning seven (7) days

after the local law enforcement authority receives a

notice under section 11 or 20 of this chapter or the date

the tier I sex offender is:

(A) released from a penal facility (as defined in

IC 35-41-1-21);

(B) released from a secure private facility (as defined

in IC 31-9-2-115);

(C) released from a juvenile detention facility;

(D) transferred to a community transition program;

(E) placed on parole;

(F) placed on probation;

(G) placed on home detention; or

(H) at the location where the offender is required to

register under section 7(b), 7(c), 7(d), or 7(e) of this

chapter;

whichever occurs first.

(4) Mail a form that is prescribed by the department to

each violent offender in the county at the offender's

principal residence at least one (1) time each three

hundred sixty-five (365) days, beginning seven (7) days

after the local law enforcement authority receives a

notice under section 11 or 20 of this chapter or the date

the violent offender is:

(A) released from a penal facility (as defined in

IC 35-41-1-21);

(B) released from a secure private facility (as defined

in IC 31-9-2-115);

(C) released from a juvenile detention facility;

(D) transferred to a community transition program;

(E) placed on parole;

(F) placed on probation;

(G) placed on home detention; or

(H) at the location where the offender is required to

register under section 7(b), 7(c), 7(d), or 7(e) of this

chapter;

whichever occurs first.

(3) (5) Personally visit each sex or violent offender tier III

sex offender in the county at the sex or violent offender's

listed principal residence address at least one (1) time per

year every ninety (90) days, beginning seven (7) days

after the local law enforcement authority receives a notice

under section 7 of this chapter or the date the sex or violent

tier III sex offender is:

(A) released from a penal facility (as defined in

IC 35-41-1-21); a secure private facility (as defined in

IC 31-9-2-115), or a juvenile detention facility;

(B) released from a secure private facility (as defined

in IC 31-9-2-115);

(C) released from a juvenile detention facility;

(B) placed in (D) transferred to a community transition

program;

(C) placed in a community corrections program;

(D) (E) placed on parole; or

(E) (F) placed on probation;

(G) placed on home detention; or

(H) at the location where the offender is required to

register under section 7(b), 7(c), 7(d), or 7(e) of this

chapter;

whichever occurs first.

(4) (6) Personally visit each sex or violent tier II sex

offender who is designated a sexually violent predator

under IC 35-38-1-7.5 in the county at the offender's

principal residence at least once one (1) time every ninety

(90) one hundred eighty (180) days, beginning seven (7)

days after the local law enforcement authority receives a

notice under section 7 of this chapter or the date the sex or

violent tier II sex offender is:

(A) released from a penal facility (as defined in

IC 35-41-1-21); a secure private facility (as defined in

IC 31-9-2-115), or a juvenile detention facility;

(B) released from a secure private facility (as defined

in IC 31-9-2-115);

(C) released from a juvenile detention facility;

(B) placed in (D) transferred to a community transition

program;

(C) placed in a community corrections program;

(D) (E) placed on parole; or

(E) (F) placed on probation;

(G) placed on home detention; or

(H) at the location where the offender is required to

register under section 7(b), 7(c), 7(d), or 7(e) of this

chapter;

whichever occurs first.

(7) Personally visit each tier I sex offender in the county

at the offender's principal residence at least one (1) time

every three hundred sixty-five (365) days, beginning
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seven (7) days after the local law enforcement authority

receives a notice under section 7 of this chapter or the

date the tier I sex offender is:

(A) released from a penal facility (as defined in

IC 35-41-1-21);

(B) released from a secure private facility (as defined

in IC 31-9-2-115);

(C) released from a juvenile detention facility;

(D) transferred to a community transition program;

(E) placed on parole;

(F) placed on probation;

(G) placed on home detention; or

(H) at the location where the offender is required to

register under section 7(b), 7(c), 7(d), or 7(e) of this

chapter;

whichever occurs first.

 (8) Personally visit each violent offender in the county

at the offender's principal residence at least one (1) time

every three hundred sixty-five (365) days, beginning

seven (7) days after the local law enforcement authority

receives a notice under section 7 of this chapter or the

date the violent offender is:

(A) released from a penal facility (as defined in

IC 35-41-1-21);

(B) released from a secure private facility (as defined

in IC 31-9-2-115);

(C) released from a juvenile detention facility;

(D) transferred to a community transition program;

(E) placed on parole;

(F) placed on probation;

(G) placed on home detention; or

(H) at the location where the offender is required to

register under section 7(b), 7(c), 7(d), or 7(e) of this

chapter;

whichever occurs first.

(b) If a sex or violent offender fails to return a signed form

either by mail or in person, not later than fourteen (14) days after

mailing, or appears not to reside at the listed address, principal

residence, the local law enforcement authority shall immediately

notify the department and request that the prosecuting attorney

of the county seek a warrant for failure to register under

IC 11-8-8-17.

SECTION 17. IC 11-8-8-14, AS AMENDED BY

P.L.216-2007, SECTION 22, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. (a) This

subsection does not apply to a sex or violent offender who is a

sexually violent predator. In addition to the other requirements

of this chapter, a sex or violent tier III sex offender who is

required to register under this chapter shall: at least one (1) time

per calendar year:

(1) report in person to the local law enforcement authority;

(2) register; and

(3) be photographed by the local law enforcement

authority;

in each location where the offender is required to register at least

one (1) time every ninety (90) days, on a schedule determined

by the local law enforcement authority.

(b) This subsection applies to a sex or violent offender who is

a sexually violent predator. In addition to the other requirements

of this chapter, a sex or violent tier II sex offender who is a

sexually violent predator under IC 35-38-1-7.5 who is required

to register under this chapter shall:

(1) report in person to the local law enforcement authority;

(2) register; and

(3) be photographed by the local law enforcement

authority; in each location where the sex or violent

offender is required to register;

every ninety (90) in each location where the offender is

required to register at least one (1) time every one hundred

eighty (180) days.

(c) In addition to the other requirements of this chapter,

a tier I sex offender who is required to register under this

chapter shall:

(1) report in person to the local law enforcement

authority;

(2) register; and

(3) be photographed by the local law enforcement

authority;

in each location where the offender is required to register at

least one (1) time every three hundred sixty-five (365) days,

on a schedule determined by the local law enforcement

authority.

(d) In addition to the other requirements of this chapter,

a violent offender who is required to register under this

chapter shall:

(1) report in person to the local law enforcement

authority;

(2) register; and

(3) be photographed by the local law enforcement

authority;

in each location where the offender is required to register at

least one (1) time every three hundred sixty-five (365) days,

on a schedule determined by the local law enforcement

authority.

(c) (e) Each time a sex or violent offender who claims to be

working or attending school registers in person, the sex or violent

offender shall provide documentation to the local law

enforcement authority providing evidence that the sex or violent

offender is still working or attending school at the registered

location.

(f) If a sex or violent offender fails to register as required

under this section, the local law enforcement authority shall

immediately notify the department and request that the

prosecuting attorney of the county seek a warrant for failure

to register under IC 11-8-8-17.

(g) All information provided by a sex or violent offender

as part of the registration process must be certified as true

under penalties of perjury.

SECTION 18. IC 11-8-8-15, AS AMENDED BY

P.L.216-2007, SECTION 23, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) A sex or

violent offender who is a resident of Indiana shall obtain and

keep in the sex or violent offender's possession:

(1) a valid Indiana driver's license; or

(2) a valid Indiana identification card (as described in

IC 9-24-16).
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(b) A sex or violent offender required to register in Indiana

who is not a resident of Indiana shall obtain and keep in the sex

or violent offender's possession:

(1) a valid driver's license issued by the state in which the

sex or violent offender resides; or

(2) a valid state issued identification card issued by the

state in which the sex or violent offender resides.

(c) A person who knowingly or intentionally violates this

section commits failure of a sex or violent offender to possess

identification, a Class A misdemeanor. However, the offense is

a Class D felony if the person:

(1) is a tier III sex offender;

(1) (2) is a sexually violent predator (as defined in

IC 35-38-1-7.5); or

(2) (3) has a prior unrelated conviction:

(A) under this section; or

(B) based on the person's failure to comply with any

requirement imposed on an offender under this chapter.

(d) It is a defense to a prosecution under this section that:

(1) the person has been unable to obtain a valid driver's

license or state issued identification card because less than

thirty (30) days have passed since the person's release from

incarceration; or

(2) the person possesses a driver's license or state issued

identification card that expired not more than thirty (30)

days before the date the person violated subsection (a) or

(b).

SECTION 19. IC 11-8-8-16, AS AMENDED BY

P.L.216-2007, SECTION 24, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) A sex or

violent offender who is required to register under this chapter

may not petition for a change of name under IC 34-28-2.

(b) If a sex or violent offender who is required to register

under this chapter changes the sex or violent offender's name due

to marriage, the sex or violent offender shall report in person

to the local law enforcement authority having jurisdiction

over the sex or violent offender's current principal residence

or location, or, if the sex or violent offender has no principal

residence, the local law enforcement authority having

jurisdiction where the sex or violent offender is registered

under section 7(c), 7(d), or 7(e) of this chapter, and provide

documentation of the change must register with the local law

enforcement authority not more than seven (7) days seventy-two

(72) hours after the name change.

SECTION 20. IC 11-8-8-17, AS AMENDED BY

P.L.216-2007, SECTION 25, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) Except

as provided in subsection (c), a sex or violent offender

required to register under this chapter who knowingly or

intentionally:

(1) fails to register when required to register under this

chapter;

(2) fails to register in every location where the sex or

violent offender is required to register under this chapter;

(3) makes a material misstatement or omission while

registering as a sex or violent offender under this chapter;

(4) fails to register or report in person as required under

this chapter; or

(5) does not reside at the sex or violent offender's

registered address or location;

commits a Class D felony.

(b) The offense described in subsection (a) is a Class C felony

if the sex or violent offender has a prior unrelated conviction for

an offense:

(1) under this section; or

(2) based on the person's failure to comply with any

requirement imposed on a sex or violent offender under

this chapter or under IC 5-2-12 before its repeal.

(c) It is not a defense to a prosecution under this section that

the sex or violent offender was unable to pay the sex or violent

offender registration fee or the sex or violent offender address

change fee described under IC 36-2-13-5.6.

(c) This subsection applies only to a sex or violent offender

required to register under this chapter who:

(1) changes the sex or violent offender's principal

residence to a new county in Indiana; and

(2) registers with the local law enforcement authority in

the new county having jurisdiction over the sex or

violent offender's new principal residence not more

than seventy-two (72) hours after the change of address.

A sex or violent offender to whom this subsection applies who

fails to register with the local law enforcement authority

having jurisdiction over the sex or violent offender's former

principal residence in the previous county of residence

commits a Class C infraction.

SECTION 21. IC 11-8-8-18, AS AMENDED BY

P.L.216-2007, SECTION 26, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) A

sexually violent predator tier II sex offender who will be absent

from the sexually violent predator's person's principal residence

for more than seventy-two (72) hours seven (7) days shall inform

the local law enforcement authority in the county where the

sexually violent predator's person's principal address residence

is located, in person, of the following:

(1) That the sexually violent predator person will be absent

from the sexually violent predator's person's principal

residence for more than seventy-two (72) hours. seven (7)

days.

(2) The location where the sexually violent predator

person will be located during the absence from the

sexually violent predator's person's principal residence.

(3) The length of time the sexually violent predator person

will be absent from the sexually violent predator's person's

principal residence.

If the tier II sex offender will spend more than seven (7) days

away from the county of the principal residence, the local law

enforcement authority in the county where the person's

principal residence is located shall notify the local law

enforcement authority in the new county where the person

plans to stay.

(b) A sexually violent predator tier II sex offender who will

spend more than seventy-two (72) hours in a county in which the

sexually violent predator is not required to register seven (7)

days away from the county where the person's principal

residence is located shall inform the local law enforcement

authority in the new county, in which the sexually violent
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predator is not required to register, in person, of the following:

(1) That the sexually violent predator person will spend

more than seventy-two (72) hours time in the county.

(2) The location where the sexually violent predator

person will be located while spending time in the county.

(3) The length of time the sexually violent predator person

will remain in the county.

Upon request of the local law enforcement authority of the

county in which the sexually violent predator tier II sex

offender is not required to register, the sexually violent predator

person shall provide the local law enforcement authority with

any additional information that will assist the local law

enforcement authority in determining the sexually violent

predator's person's whereabouts during the sexually violent

predator's person's stay in the county.

(c) A tier III sex offender who will be absent from the

person's principal residence for more than seventy-two (72)

hours shall inform the local law enforcement authority in the

county where the person's principal residence is located, in

person, of the following:

(1) That the person will be absent from the person's

principal residence for more than seventy-two (72)

hours.

(2) The location where the person will be located during

the absence from the person's principal residence.

(3) The length of time the person will be absent from

the person's principal residence.

If the tier III sex offender will spend more than seventy-two

(72) hours away from the county of the principal residence,

the local law enforcement authority in the county where the

person's principal residence is located shall notify the local

law enforcement authority in the new county where the

person plans to stay.

(d) A tier III sex offender who will spend more than

seventy-two (72) hours away from the county where the

person's principal residence is located shall inform the local

law enforcement authority in the new county, in person, of

the following:

(1) That the person will spend time in the county.

(2) The location where the person will be located while

spending time in the county.

(3) The length of time the person will remain in the

county.

Upon request of the local law enforcement authority of the

county in which the tier III sex offender is not required to

register, the person shall provide the local law enforcement

authority with any additional information that will assist the

local law enforcement authority in determining the person's

whereabouts during the person's stay in the county.

(c) (e) A sexually violent predator tier II or tier III sex

offender who knowingly or intentionally violates this section

commits failure to notify, a Class A misdemeanor. However, the

offense is a Class D felony if the person has a prior unrelated

conviction under this section based on the person's failure to

comply with any requirement imposed on a sex or violent

offender under this chapter.

SECTION 22. IC 11-8-8-19, AS AMENDED BY

P.L.216-2007, SECTION 27, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. (a) Except as

provided in subsections (b) through (e), a sex or violent offender

is required to register under this chapter until the expiration of

ten (10) years after the date the sex or violent offender:

(1) is released from a penal facility (as defined in

IC 35-41-1-21) or a secure juvenile detention facility of a

state or another jurisdiction;

(2) is placed in a community transition program;

(3) is placed in a community corrections program;

(4) is placed on parole; or

(5) is placed on probation;

whichever occurs last. The department shall ensure that an

offender who is no longer required to register as a sex or violent

offender is notified that the obligation to register has expired. A

tier III sex offender is required to register for life.

(b) A sex or violent offender who is a sexually violent

predator is required to register for life. A tier II sex offender is

required to register under this chapter until the expiration of

twenty-five (25) years from the date the sex or violent

offender was:

(1) released from a penal facility (as defined in

IC 35-41-1-21);

(2) released from a secure private facility (as defined in

IC 31-9-2-115);

(3) released from a juvenile detention facility;

(4) transferred to a community transition program;

(5) placed on parole;

(6) placed on probation; or

(7) placed on home detention;

whichever occurs last.

(c) A sex or violent offender who is convicted of at least one

(1) offense under section 5(a) of this chapter that the sex or

violent offender committed:

(1) when the person was at least eighteen (18) years of age;

and

(2) against a victim who was less than twelve (12) years of

age at the time of the crime;

is required to register for life. A tier I sex offender is required

to register under this chapter until the expiration of fifteen

(15) years from the date the sex or violent offender was:

(1) released from a penal facility (as defined in

IC 35-41-1-21);

(2) released from a secure private facility (as defined in

IC 31-9-2-115);

(3) released from a juvenile detention facility;

(4) transferred to a community transition program;

(5) placed on parole;

(6) placed on probation; or

(7) placed on home detention;

whichever occurs last.

(d) A sex or violent offender who is convicted of at least one

(1) offense under section 5(a) of this chapter in which the sex

offender:

(1) proximately caused serious bodily injury or death to the

victim;

(2) used force or the threat of force against the victim or a

member of the victim's family, unless the offense is sexual

battery as a Class D felony; or
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(3) rendered the victim unconscious or otherwise incapable

of giving voluntary consent;

A violent offender is required to register for life.

(e) A sex or violent offender who is convicted of at least two

(2) unrelated offenses under section 5(a) of this chapter is

required to register for life.

(f) (e) A person who is required to register as a sex or violent

offender in any jurisdiction shall register for the period required

by the other jurisdiction or the period described in this section,

whichever is longer.

(f) A tier I sex offender's registration requirement may be

reduced from fifteen (15) years to ten (10) years if the person:

(1) has not been convicted of a felony since the person's

registration period began;

(2) has not been convicted of a subsequent sex offense;

(3) has successfully completed any period of supervised

release, probation, or parole; and

(4) has successfully completed an appropriate sex

offender treatment program certified by the

department, a local sentencing court, or by the United

States Attorney General.

(g) The department shall ensure that an offender who is no

longer required to register as a sex or violent offender is

notified that the obligation to register has expired.

SECTION 23. IC 11-8-8-20, AS AMENDED BY

P.L.216-2007, SECTION 28, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. (a) The

department may enter into a compact or agreement with one (1)

or more jurisdictions outside Indiana to exchange notifications

concerning the change of address, employment, vocation, or

enrollment of a sex or violent offender between Indiana and the

other jurisdiction or the other jurisdiction and Indiana.

(b) If the department receives information that a sex or violent

offender has relocated to Indiana to reside, engage in

employment or a vocation, or enroll in school, or that a sex or

violent offender has been convicted in Indiana but not sentenced

to the department, the department shall determine:

(1) whether the person is required to register;

(2) whether the person is defined as a:

(A) tier III sex offender; under IC 11-8-8-4.5; or

(B) tier II sex or violent offender; under IC 11-8-8-5;

(C) tier I sex offender; or

(D) violent offender;

(2) (3) whether the person is a sexually violent predator

under IC 35-38-1-7.5;

(3) (4) the period the person will be required to register as

a sex or violent offender in Indiana; and

(4) (5) any other matter required by law to make a

registration determination.

(c) After the department has made a determination under

subsection (b), the department shall update the sex and violent

offender registry web site and transmit the department's

determination to the local law enforcement authority having

jurisdiction over the county where the sex or violent offender

resides, is employed, and attends school. The department shall

transmit:

(1) the sex or violent offender's name, date of relocation,

new address (if applicable), the offense or delinquent act

committed by the sex or violent offender, and any other

available descriptive information;

(2) whether the person is defined as a:

(A) tier III sex offender;

(B) tier II sex offender;

(C) tier I sex offender; or

(D) violent offender;

(3) whether the sex or violent offender is a sexually violent

predator;

(3) (4) the period the sex or violent offender will be

required to register in Indiana; and

(4) (5) anything else required by law to make a registration

determination.

SECTION 24. IC 11-8-8-23 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 23. (a) This section applies

to a tier I sex offender who seeks to have the offender's

registration period reduced from fifteen (15) years to ten (10)

years under section 19(f) of this chapter.

(b) A tier I sex offender may seek to have the offender's

registration period reduced from fifteen (15) years to ten (10)

years by filing a verified petition in:

(1) the court of conviction, if the offender was convicted

in Indiana; or

(2) a circuit or superior court located in the county

where the offender's principal residence is located, if

the offender was convicted in another jurisdiction.

(c) A petition filed under this section must briefly describe

why the tier I sex offender is entitled to relief, making

specific reference to the four (4) prerequisites for relief set

forth in section 19(f) of this chapter.

(d) Upon receipt of a petition under this section, a court

may:

(1) summarily dismiss the petition if the petition does

not entitle the tier I offender to relief; or

(2) provide a copy of the petition to the prosecuting

attorney and conduct a hearing on the merits.

A hearing may be set not less than thirty (30) days after the

court provides a copy of the petition to the prosecuting

attorney. The prosecuting attorney may attend the hearing

and present evidence.

(e) The tier I sex offender bears the burden of proving by

a preponderance of the evidence that the offender meets the

four (4) prerequisites for relief set forth in section 19(f) of

this chapter.

(f) If the court finds that the tier I sex offender has proved

that the offender is entitled to relief under section 19(f) of this

chapter, the court shall reduce the offender's registration

period from fifteen (15) years to ten (10) years. If the court

reduces the offender's registration period under this section,

the court shall notify the department and the local law

enforcement authority in the county. The department shall

notify other relevant agencies and individuals, if applicable.

(g) If the court finds that the tier I sex offender has not

proved that the offender is entitled to relief under section

19(f) of this chapter, the court may not reduce the offender's

registration period.
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(h) A person may file a petition under this section not

more than one (1) time per year.

SECTION 25. IC 11-8-8-24 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 24. (a) This section applies

to a:

(1) tier III sex offender;

(2) tier II sex offender;

(3) tier I sex offender; or

(4) violent offender;

who seeks to challenge a determination made in Indiana

concerning the sex or violent offender's classification or

registration period.

(b) This section does not apply to a sex or violent offender

convicted in another jurisdiction who seeks to challenge a

determination made in the other jurisdiction.

(c) As used in this section, "petitioner" means a person to

whom this section applies who seeks to challenge a

determination relating to:

(1) the person's classification as a:

(A) tier III sex offender;

(B) tier II sex offender;

(C) tier I sex offender; or

(D) violent offender; or

(2) the period the person is required to register as a sex

or violent offender in Indiana.

(d) A petitioner who seeks to challenge the petitioner's

classification or registration period may do so by filing a

verified petition in:

(1) the court of conviction, if the petitioner was

convicted in Indiana; or

(2) a circuit or superior court located in the county

where the petitioner's principal residence is located, if

the petitioner was convicted in another jurisdiction.

(e) A petition filed under this section must briefly and

specifically describe why the petitioner is entitled to relief.

(f) Upon receipt of a petition under this section, a court

may:

(1) summarily dismiss the petition if the petition does

not entitle the petitioner to relief; or

(2) provide a copy of the petition to the department and

the prosecuting attorney and conduct a hearing on the

merits.

A hearing may be set not less than thirty (30) days after the

court provides a copy of the petition to the department and

the prosecuting attorney. The prosecuting attorney, the

department, or both may attend the hearing and present

evidence.

(g) The petitioner bears the burden of proving by a

preponderance of the evidence that the petitioner has been

wrongly classified or that the petitioner's registration period

is incorrect.

(h) If the court finds that the petitioner has proved that the

petitioner is entitled to relief, the court shall order the

department to revise the petitioner's classification or

registration period. The department shall notify other

relevant agencies and individuals, if applicable.

(i) If the court finds that the petitioner has not proved that

the offender is entitled to relief, the court may not order the

department to revise the petitioner's classification or

registration period.

(j) A petitioner may file a petition under this section not

more than one (1) time per year.

SECTION 26. IC 11-13-3-4, AS AMENDED BY

P.L.216-2007, SECTION 31, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) A

condition to remaining on parole is that the parolee not commit

a crime during the period of parole.

(b) The parole board may also adopt, under IC 4-22-2,

additional conditions to remaining on parole and require a

parolee to satisfy one (1) or more of these conditions. These

conditions must be reasonably related to the parolee's successful

reintegration into the community and not unduly restrictive of a

fundamental right.

(c) If a person is released on parole, the parolee shall be given

a written statement of the conditions of parole. Signed copies of

this statement shall be:

(1) retained by the parolee;

(2) forwarded to any person charged with the parolee's

supervision; and

(3) placed in the parolee's master file.

(d) The parole board may modify parole conditions if the

parolee receives notice of that action and had ten (10) days after

receipt of the notice to express the parolee's views on the

proposed modification. This subsection does not apply to

modification of parole conditions after a revocation proceeding

under section 10 of this chapter.

(e) As a condition of parole, the parole board may require the

parolee to reside in a particular parole area. In determining a

parolee's residence requirement, the parole board shall:

(1) consider:

(A) the residence of the parolee prior to the parolee's

incarceration; and

(B) the parolee's place of employment; and

(2) assign the parolee to reside in the county where the

parolee resided prior to the parolee's incarceration unless

assignment on this basis would be detrimental to the

parolee's successful reintegration into the community.

(f) As a condition of parole, the parole board may require the

parolee to:

(1) periodically undergo a laboratory chemical test (as

defined in IC 14-15-8-1) or series of tests to detect and

confirm the presence of a controlled substance (as defined

in IC 35-48-1-9); and

(2) have the results of any test under this subsection

reported to the parole board by the laboratory.

The parolee is responsible for any charges resulting from a test

required under this subsection. However, a person's parole may

not be revoked on the basis of the person's inability to pay for a

test under this subsection.

(g) As a condition of parole, the parole board:

(1) may require a parolee who is a sex offender (as defined

in IC 11-8-8-4.5) to:

(A) participate in a treatment program for sex offenders

approved by the parole board; and
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(B) avoid contact with any person who is less than

sixteen (16) years of age unless the parolee:

(i) receives the parole board's approval; or

(ii) successfully completes the treatment program

referred to in clause (A); and

(2) shall:

(A) require a parolee who is a sex or violent offender (as

defined in IC 11-8-8-5) to register with a local law

enforcement authority under IC 11-8-8;

(B) prohibit a parolee who is a sex offender from

residing within one thousand (1,000) five hundred

(500) feet of school property (as defined in

IC 35-41-1-24.7) for the period of parole, unless the sex

offender obtains written approval from the parole board;

(C) prohibit a parolee who is a sex offender convicted of

a sex offense (as defined in IC 35-38-2-2.5) from

residing within one (1) mile of the victim of the sex

offender's sex offense unless the sex offender obtains a

waiver under IC 35-38-2-2.5; and

(D) prohibit a parolee who is a sex offender from

owning, operating, managing, being employed by, or

volunteering at any attraction designed to be primarily

enjoyed by children less than sixteen (16) years of age;

(E) require a parolee who is a sex offender to

consent:

(i) to the search of the sex offender's computer at

any time; and

(ii) to the installation on the sex offender's

computer or device with Internet capability, at the

sex offender's expense, of one (1) or more

hardware or software systems to monitor Internet

usage;

(F) prohibit the sex offender from:

(i) accessing or using certain web sites, chat

rooms, or instant messaging programs; and

(ii) deleting, erasing, or tampering with

information on the sex offender's computer that

relates to the person's Internet usage; and

(G) prohibit the sex offender from loitering in public

within five hundred (500) feet of school property, a

public park, or a youth program center if children

are present.

The parole board may not grant a sexually violent predator (as

defined in IC 35-38-1-7.5) or a sex offender who is an offender

against children under IC 35-42-4-11 a waiver under subdivision

(2)(B) or (2)(C). If the parole board allows the sex offender to

reside within one thousand (1,000) five hundred (500) feet of

school property under subdivision (2)(B), the parole board shall

notify each school within one thousand (1,000) five hundred

(500) feet of the sex offender's residence of the order.

(h) The address of the victim of a parolee who is a sex

offender convicted of a sex offense (as defined in

IC 35-38-2-2.5) is confidential, even if the sex offender obtains

a waiver under IC 35-38-2-2.5.

(i) As a condition of parole, the parole board may require a

parolee to participate in a reentry court program.

(j) As a condition of parole, the parole board:

(1) shall require a parolee who is a sexually violent

predator under IC 35-38-1-7.5; and

(2) may require a parolee who is a sex or violent offender

(as defined in IC 11-8-8-5);

to wear a monitoring device (as described in IC 35-38-2.5-3) that

can transmit information twenty-four (24) hours each day

regarding a person's precise location.

(k) As a condition of parole, the parole board may prohibit, in

accordance with IC 35-38-2-2.6, a parolee who has been

convicted of stalking from residing within one thousand (1,000)

feet of the residence of the victim of the stalking for a period that

does not exceed five (5) years.

SECTION 27. IC 20-30-5.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 5.5. Internet Safety

Sec. 1. Each school corporation shall include in the school

corporation's curriculum for grades 3 and above instruction

concerning safe usage of the Internet by children.

Sec. 2. The:

(1) department shall develop guidelines; and

(2) state board shall adopt rules under IC 4-22-2;

concerning the instruction required under this chapter to

assist teachers assigned to teach the material described in this

chapter.

Sec. 3. Guidelines and rules adopted under section 2 of this

chapter must cover:

(1) safe online communication;

(2) privacy protection;

(3) cyberbullying;

(4) viewing inappropriate material;

(5) file sharing;

(6) the importance of open communication with

responsible adults; and

(7) any other material that the department or the state

board finds will assist children in using the Internet

safely.

SECTION 28. IC 34-24-1-1, AS AMENDED BY

P.L.137-2007, SECTION 34, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) The

following may be seized:

(1) All vehicles (as defined by IC 35-41-1), if they are used

or are intended for use by the person or persons in

possession of them to transport or in any manner to

facilitate the transportation of the following:

(A) A controlled substance for the purpose of

committing, attempting to commit, or conspiring to

commit any of the following:

(i) Dealing in or manufacturing cocaine or a narcotic

drug (IC 35-48-4-1).

(ii) Dealing in methamphetamine (IC 35-48-4-1.1).

(iii) Dealing in a schedule I, II, or III controlled

substance (IC 35-48-4-2).

(iv) Dealing in a schedule IV controlled substance

(IC 35-48-4-3).

(v) Dealing in a schedule V controlled substance

(IC 35-48-4-4).

(vi) Dealing in a counterfeit substance

(IC 35-48-4-5).
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(vii) Possession of cocaine or a narcotic drug

(IC 35-48-4-6).

(v i i i )  P o s s es s io n  o f  m e th a m p h e ta m in e

(IC 35-48-4-6.1).

(ix) Dealing in paraphernalia (IC 35-48-4-8.5).

(x) Dealing in marijuana, hash oil, or hashish

(IC 35-48-4-10).

(B) Any stolen (IC 35-43-4-2) or converted property

(IC 35-43-4-3) if the retail or repurchase value of that

property is one hundred dollars ($100) or more.

(C) Any hazardous waste in violation of IC 13-30-10-4.

(D) A bomb (as defined in IC 35-41-1-4.3) or weapon of

mass destruction (as defined in IC 35-41-1-29.4) used to

commit, used in an attempt to commit, or used in a

conspiracy to commit an offense under IC 35-47 as part

of or in furtherance of an act of terrorism (as defined by

IC 35-41-1-26.5).

(2) All money, negotiable instruments, securities, weapons,

communications devices, or any property used to commit,

used in an attempt to commit, or used in a conspiracy to

commit an offense under IC 35-47 as part of or in

furtherance of an act of terrorism or commonly used as

consideration for a violation of IC 35-48-4 (other than

items subject to forfeiture under IC 16-42-20-5 or

IC 16-6-8.5-5.1 before its repeal):

(A) furnished or intended to be furnished by any person

in exchange for an act that is in violation of a criminal

statute;

(B) used to facilitate any violation of a criminal statute;

or

(C) traceable as proceeds of the violation of a criminal

statute.

(3) Any portion of real or personal property purchased with

money that is traceable as a proceed of a violation of a

criminal statute.

(4) A vehicle that is used by a person to:

(A) commit, attempt to commit, or conspire to commit;

(B) facilitate the commission of; or

(C) escape from the commission of;

murder (IC 35-42-1-1), kidnapping (IC 35-42-3-2),

criminal confinement (IC 35-42-3-3), rape (IC 35-42-4-1),

child molesting (IC 35-42-4-3), or child exploitation

(IC 35-42-4-4), or an offense under IC 35-47 as part of or

in furtherance of an act of terrorism.

(5) Real property owned by a person who uses it to commit

any of the following as a Class A felony, a Class B felony,

or a Class C felony:

(A) Dealing in or manufacturing cocaine or a narcotic

drug (IC 35-48-4-1).

(B) Dealing in methamphetamine (IC 35-48-4-1.1).

(C) Dealing in a schedule I, II, or III controlled

substance (IC 35-48-4-2).

(D) Dealing in a schedule IV controlled substance

(IC 35-48-4-3).

(E) Dealing in marijuana, hash oil, or hashish

(IC 35-48-4-10).

(6) Equipment and recordings used by a person to commit

fraud under IC 35-43-5-4(10).

(7) Recordings sold, rented, transported, or possessed by a

person in violation of IC 24-4-10.

(8) Property (as defined by IC 35-41-1-23) or an enterprise

(as defined by IC 35-45-6-1) that is the object of a corrupt

business influence violation (IC 35-45-6-2).

(9) Unlawful telecommunications devices (as defined in

IC 35-45-13-6) and plans, instructions, or publications used

to commit an offense under IC 35-45-13.

(10) Any equipment, used or intended for use in preparing,

photographing, recording, videotaping, digitizing, printing,

copying, or disseminating matter in violation of

IC 35-42-4-4. including computer equipment and

cellular telephones, used for or intended for use in

preparing, photographing, recording, videotaping,

digitizing, printing, copying, or disseminating matter in

violation of IC 35-42-4.

(11) Destructive devices used, possessed, transported, or

sold in violation of IC 35-47.5.

(12) Tobacco products that are sold in violation of

IC 24-3-5, tobacco products that a person attempts to sell

in violation of IC 24-3-5, and other personal property

owned and used by a person to facilitate a violation of

IC 24-3-5.

(13) Property used by a person to commit counterfeiting or

forgery in violation of IC 35-43-5-2.

(14) After December 31, 2005, if a person is convicted of

an offense specified in IC 25-26-14-26(b) or IC 35-43-10,

the following real or personal property:

(A) Property used or intended to be used to commit,

facilitate, or promote the commission of the offense.

(B) Property constituting, derived from, or traceable to

the gross proceeds that the person obtained directly or

indirectly as a result of the offense.

(15) Except as provided in subsection (e), a motor vehicle

used by a person who operates the motor vehicle:

(A) while intoxicated, in violation of IC 9-30-5-1

through IC 9-30-5-5, if in the previous five (5) years the

person has two (2) or more prior unrelated convictions:

(i) for operating a motor vehicle while intoxicated in

violation of IC 9-30-5-1 through IC 9-30-5-5; or

(ii) for an offense that is substantially similar to

IC 9-30-5-1 through IC 9-30-5-5 in another

jurisdiction; or

(B) on a highway while the person's driver's license is

suspended in violation of IC 9-24-19-2 through

IC 9-24-19-4, if in the previous five (5) years the person

has two (2) or more prior unrelated convictions:

(i) for operating a motor vehicle while intoxicated in

violation of IC 9-30-5-1 through IC 9-30-5-5; or

(ii) for an offense that is substantially similar to

IC 9-30-5-1 through IC 9-30-5-5 in another

jurisdiction.

If a court orders the seizure of a motor vehicle under this

subdivision, the court shall transmit an order to the bureau

of motor vehicles recommending that the bureau not permit

a motor vehicle to be registered in the name of the person

whose motor vehicle was seized until the person possesses

a current driving license (as defined in IC 9-13-2-41).
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(b) A vehicle used by any person as a common or contract

carrier in the transaction of business as a common or contract

carrier is not subject to seizure under this section, unless it can

be proven by a preponderance of the evidence that the owner of

the vehicle knowingly permitted the vehicle to be used to engage

in conduct that subjects it to seizure under subsection (a).

(c) Equipment under subsection (a)(10) may not be seized

unless it can be proven by a preponderance of the evidence that

the owner of the equipment knowingly permitted the equipment

to be used to engage in conduct that subjects it to seizure under

subsection (a)(10).

(d) Money, negotiable instruments, securities, weapons,

communications devices, or any property commonly used as

consideration for a violation of IC 35-48-4 found near or on a

person who is committing, attempting to commit, or conspiring

to commit any of the following offenses shall be admitted into

evidence in an action under this chapter as prima facie evidence

that the money, negotiable instrument, security, or other thing of

value is property that has been used or was to have been used to

facilitate the violation of a criminal statute or is the proceeds of

the violation of a criminal statute:

(1) IC 35-48-4-1 (dealing in or manufacturing cocaine or a

narcotic drug).

(2) IC 35-48-4-1.1 (dealing in methamphetamine).

(3) IC 35-48-4-2 (dealing in a schedule I, II, or III

controlled substance).

(4) IC 35-48-4-3 (dealing in a schedule IV controlled

substance).

(5) IC 35-48-4-4 (dealing in a schedule V controlled

substance) as a Class B felony.

(6) IC 35-48-4-6 (possession of cocaine or a narcotic drug)

as a Class A felony, Class B felony, or Class C felony.

(7) IC 35-48-4-6.1 (possession of methamphetamine) as a

Class A felony, Class B felony, or Class C felony.

(8) IC 35-48-4-10 (dealing in marijuana, hash oil, or

hashish) as a Class C felony.

(e) A motor vehicle operated by a person who is not:

(1) an owner of the motor vehicle; or

(2) the spouse of the person who owns the motor vehicle;

is not subject to seizure under subsection (a)(15) unless it can be

proven by a preponderance of the evidence that the owner of the

vehicle knowingly permitted the vehicle to be used to engage in

conduct that subjects it to seizure under subsection (a)(15).".

Page 11, line 28, delete "(a)".

Page 11, line 31, strike "and".

Page 11, line 32, strike "one thousand".

Page 11, line 33, strike "(1,000)" and insert "five hundred

(500)".

Page 11, line 37, delete "." and insert ";

(3) require the sex offender to consent:

(A) to the search of the sex offender's computer at

any time; and

(B) to the installation on the sex offender's computer

or device with Internet capability, at the sex

offender's expense, of one (1) or more hardware or

software systems to monitor Internet usage;

(4) prohibit the sex offender from:

(A) accessing or using certain web sites, chat rooms,

or instant messaging programs; and

(B) deleting, erasing, or tampering with information

on the sex offender's computer that relates to the

person's Internet usage; and

(5) prohibit the sex offender from loitering in public

within five hundred (500) feet of school property, a

public park, or a youth program center if children are

present.".

Page 11, line 38, strike "one thousand".

Page 11, line 39, strike "(1,000)" and insert "five hundred

(500)".

Page 11, line 40, strike "one thousand (1,000)" and insert "five

hundred (500)".

Page 12, line 2, strike "one thousand (1,000)" and insert "five

hundred (500)".

Page 12, delete lines 3 through 29.

Page 13, between lines 32 and 33, begin a new paragraph and

insert:

"SECTION 11. IC 35-42-4-7, AS AMENDED BY

P.L.1-2005, SECTION 228, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) As used in

this section, "adoptive parent" has the meaning set forth in

IC 31-9-2-6.

(b) As used in this section, "adoptive grandparent" means the

parent of an adoptive parent.

(c) As used in this section, "armed forces recruiter" means

a person who:

(1) has been ordered, assigned, or directed to perform

recruiting activities for any branch of the active,

reserve, or guard components of the armed forces; and

(2) engages in recruiting activities at a public or

nonpublic school attended by a child who is alleged to

be the victim of a crime under this section.

(d) As used in this section, "attending child" means a child

who attends a school at which an armed forces recruiter

engages in recruiting activities.

(c) (e) As used in this section, "child care worker" means a

person who:

(1) provides care, supervision, or instruction to a child

within the scope of the person's employment in a shelter

care facility; or

(2) is employed by a:

(A) school corporation; or

(B) nonpublic school;

attended by a child who is the victim of a crime under this

chapter.

(d) (f) As used in this section, "custodian" means any person

who resides with a child and is responsible for the child's

welfare.

(e) (g) As used in this section, "nonpublic school" has the

meaning set forth in IC 20-18-2-12.

(f) (h) As used in this section, "school corporation" has the

meaning set forth in IC 20-18-2-16.

(g) (i) As used in this section, "stepparent" means an

individual who is married to a child's custodial or noncustodial

parent and is not the child's adoptive parent.

(h) (j) If a person who is:
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(1) at least eighteen (18) years of age; and

(2) the:

(A) guardian, adoptive parent, adoptive grandparent,

custodian, or stepparent of; or

(B) child care worker for;

a child at least sixteen (16) years of age but less than

eighteen (18) years of age;

engages with the child in sexual intercourse, deviate sexual

conduct (as defined in IC 35-41-1-9), or any fondling or touching

with the intent to arouse or satisfy the sexual desires of either the

child or the adult, the person commits child seduction, a Class D

felony.

(k) If an armed forces recruiter who is at least eighteen

(18) years of age engages in:

(1) sexual intercourse with an attending child;

(2) deviate sexual conduct (as defined in IC 35-41-1-9)

with an attending child; or

(3) any fondling or touching of an attending child with

the intent to arouse or satisfy the sexual desires of

either the attending child or the armed forces recruiter;

the armed forces recruiter commits child seduction, a Class

D felony.".

Page 14, line 21, strike "one thousand (1,000)" and insert "five

hundred (500)".

Page 15, line 24, after "(a)" insert "This section applies only

to a person required to register as a sex or violent offender

under IC 11-8-8 who has been:

(1) found to be a sexually violent predator under

IC 35-38-1-7.5; or

(2) convicted of one (1) or more of the following

offenses:

(A) Child molesting (IC 35-42-4-3).

(B) Child exploitation (IC 35-42-4-4(b)).

(C )  P o s se s s io n  o f  c h i ld  p or n o g r ap h y

(IC 35-42-4-4(c)).

(D) Vicarious sexual gratification (IC 35-42-4-5(a) or

IC 35-42-4-5(b)).

(E) Sexual conduct in the presence of a minor

(IC 35-42-4-5(c)).

(F) Child solicitation (IC 35-42-4-6).

(G) Child seduction (IC 35-42-4-7).

(H) Kidnapping (IC 35-42-3-2), if the victim is less

than eighteen (18) years of age and the person is not

the child's parent or guardian.

(I) Attempt to commit or conspiracy to commit an

offense listed in clauses (A) through (H).

(J) An offense in another jurisdiction that is

substantially similar to an offense described in

clauses (A) through (H).

(b)".

Page 15, line 26, after "that" insert "requires a person to

register or create an account, a username, or a password to

become a member or registered user of the program and".

Page 15, line 26, delete "persons" and insert "members or

authorized users".

Page 15, line 27, after "text." insert "The term does not

include an electronic mail program or message board

program.".

Page 15, line 28, delete "(b)" and insert "(c)".

Page 15, line 32, after "(2)" insert "requires a person to

register or create an account, a username, or a password to

become a member of the web site and to communicate with

other members;

(3)".

Page 15, line 32, delete "person" and insert "member".

Page 15, line 34, delete "(3)" and insert "(4)".

Page 15, line 34, delete "person who visits the web site" and

insert "member with".

Page 15, line 35, after "person." begin a new line blocked left

and insert "The term does not include an electronic mail

program or message board program.".

Page 15, line 36, delete "(c) A sex offender (as defined in

IC 11-8-8-4.5)" and insert "(d) A person described in

subsection (a)".

Page 15, line 37, delete ":".

Page 15, line 38, delete "(1)".

Page 15, run in lines 37 through 38.

Page 15, line 39, delete "(A)", begin a new line block indented

and insert "(1)".

Page 15, line 40, delete "(B)", begin a new line block indented

and insert "(2)".

Page 15, line 41, block left beginning with "that".

Page 16, line 1, delete "; and".

Page 16, delete lines 2 through 4.

Page 16, run in lines 1 through 5.

Page 16, line 5, after "felony." insert "However, the offense

is a Class C felony if the person has a prior unrelated

conviction under this section.

(e) It is a defense to a prosecution under this section that

the person:

(1) did not know that the web site or program allowed

a person who is less than eighteen (18) years of age to

access or use the web site or program;

(2) upon discovering that the web site or program

allows a person who is less than eighteen (18) years of

age to access or use the web site or program,

immediately ceased further use or access of the web site

or program.".

Page 16, between lines 5 and 6, begin a new paragraph and

insert:

"SECTION 37. IC 35-42-4-13 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) This

section does not apply to the following:

(1) A parent, guardian, or custodian of the child.

(2) A person who acts with the permission of the child's

parent, guardian, or custodian.

(3) A person to whom the child makes a report of abuse

or neglect.

(4) A person to whom the child reports medical

symptoms that relate to or may relate to sexual activity.

(b) As used in this section, "sexual activity" means sexual

intercourse, deviate sexual conduct, or the fondling or

touching of the buttocks, genitals, or female breasts.

(c) A person at least twenty-one (21) years of age who

knowingly or intentionally communicates with an individual
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whom the person believes to be a child less than fourteen (14)

years of age concerning sexual activity with the intent to:

(1) gratify the sexual desires of the person or the

individual; or

(2) entice the individual to meet the person in another

location;

commits inappropriate communication with a child, a Class

B misdemeanor. However, the offense is a Class A

misdemeanor if the person commits the offense by using a

computer network (as defined in IC 35-43-2-3(a).

SECTION 38. IC 35-42-4-14 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 14. (a) An offender against

children (as defined in section 11 of this chapter) who,

knowing that children are present, enters school property, a

public park, or a youth program center commits child

offender trespassing, a Class D felony.

(b) It is a defense to a prosecution under this section:

(1) that the person entered the school property, public

park, or youth program center to vote; or

(2) that the person entered the school property to attend

a meeting with school personnel relating to the person's

child, if:

(A) the person notified the school that the person is

an offender against children; and

(B) a school employee accompanied the person to and

from the meeting.

SECTION 39. IC 35-45-4-5, AS AMENDED BY P.L.7-2005,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 5. (a) As used in this

section, "nudity" means the showing of the human male or

female genitals, pubic area, or buttocks, or the showing of the

female breast with less than a fully opaque covering of any

part of the nipple.

(b) As used in this section, "peep" means any looking that

is of a clandestine, surreptitious, prying, or secretive nature.

(c) As used in this section, "photograph" means

photographing, filming, videotaping, or creating a digitized

image. The term includes using a cellular telephone, a

camera, a video camera, or any other type of video recording

device to create an image.

(a) (d) A person:

(1) who:

(A) peeps; or

(B) goes upon the land of another with the intent to

peep;

into an occupied dwelling of another person; or

(2) who peeps into an area where an occupant of the area

reasonably can be expected to disrobe, including:

(A) restrooms;

(B) baths;

(C) showers; and

(D) dressing rooms;

without the consent of the other person, commits voyeurism, a

Class B misdemeanor.

(b) (e) However, the offense under subsection (a) (d) is a

Class D felony if:

(1) it is knowingly or intentionally committed by means of

a camera, a video camera, or any other type of video

recording device; or

(2) the person who commits the offense has a prior

unrelated conviction:

(A) under this section; or

(B) in another jurisdiction, including a military court, for

an offense that is substantially similar to an offense

described in this section.

(c) "Peep" means any looking of a clandestine, surreptitious,

prying, or secretive nature.

(f) A person who, without the consent or knowledge of the

other person:

(1) knowingly or intentionally photographs another

person who:

(A) is in an area in which an occupant of the area

reasonably can be expected to disrobe, including:

(i) restrooms;

(ii) baths;

(iii) showers; and

(iv) dressing rooms; and

(B) is in a state of nudity;

commits photographic voyeurism, a Class B misdemeanor.

(g) This subsection does not apply to a person who

consents in writing to be photographed in a state of nudity.

A person who:

(1) photographs another person who is in a state of

nudity; and

(2) knowingly or intentionally fails to destroy the image

that was photographed after being requested to do so

by the person who is the subject of the photograph;

commits photographic voyeurism, a Class C misdemeanor.

It is not a defense to a prosecution under this subsection that

the other person verbally consented to being photographed

in a state of nudity.

(h) An offense described in subsections (f) and (g) is:

(1) a Class A misdemeanor if the person who

photographs the other person knowingly or

intentionally shows the photograph to another person;

(2) a Class D felony if the person who photographs the

other person knowingly or intentionally:

(A) publishes the photograph;

(B) makes the photograph available on the Internet;

or

(C) disseminates the photograph electronically; and

(3) a Class C felony if the person who photographs the

other person has a prior unrelated conviction under

subsection (f) or (g), or has a prior unrelated conviction

in another jurisdiction for an offense that is

substantially similar to an offense described in

subsection (f) or (g).

SECTION 40. IC 35-45-10-6 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 6. (a) This section does not

apply to:

(1) the parent, guardian, or custodian of a child;

(2) a person acting with the permission of the parent,

guardian, or custodian of a child; or
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(3) a person whose job requires the person to follow,

pursue, or attempt to contact the child.

(b) A person who is at least twenty-one (21) years of age

who knowingly or intentionally repeatedly:

(1) follows;

(2) pursues; or

(3) attempts to contact;

a child less than ten (10) years of age commits child stalking,

a Class D felony.

(c) It is a defense to a prosecution under this section that

the person reasonably believed that repeatedly following,

pursuing, or attempting to contact the child was in the best

interests of the child.

SECTION 41. IC 36-2-13-5.5, AS AMENDED BY

P.L.216-2007, SECTION 52, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.5. (a) The

sheriffs shall jointly establish and maintain an Indiana sex and

violent offender registry web site, known as the Indiana sex and

violent offender registry, to inform the general public about the

identity, location, and appearance of every sex or violent

offender residing within Indiana. The web site must provide

information regarding each sex or violent offender, organized by

county of residence. The web site shall be updated at least daily.

(b) Except as provided in subsection (f), the Indiana sex and

violent offender registry web site must include the following

information:

(1) A recent photograph of every sex or violent offender

who has registered with a sheriff after the effective date of

this chapter.

(2) The home address of every sex or violent offender.

(3) The information required under IC 11-8-8-8.

(c) Every time a sex or violent offender registers, but at least

once per year, the sheriff shall:

(1) photograph the sex or violent offender; and

(2) determine whether the sex or violent offender's

fingerprints are on file:

(A) in Indiana; or

(B) with the Federal Bureau of Investigation.

If it appears that the sex or violent offender's fingerprints are not

on file as described in subdivision (2), the sheriff shall

fingerprint the sex or violent offender and transmit a copy of the

fingerprints to the state police department. The sheriff shall place

the photograph described in subdivision (1) on the Indiana sex

and violent offender registry web site.

(d) The photograph of a sex or violent offender described in

subsection (c) must meet the following requirements:

(1) The photograph must be full face, front view, with a

plain white or off-white background.

(2) The image of the offender's face, measured from the

bottom of the chin to the top of the head, must fill at least

seventy-five percent (75%) of the photograph.

(3) The photograph must be in color.

(4) The photograph must show the offender dressed in

normal street attire, without a hat or headgear that obscures

the hair or hairline.

(5) If the offender normally and consistently wears

prescription glasses, a hearing device, wig, or a similar

article, the photograph must show the offender wearing

those items. A photograph may not include dark glasses or

nonprescription glasses with tinted lenses unless the

offender can provide a medical certificate demonstrating

that tinted lenses are required for medical reasons.

(6) The photograph must have sufficient resolution to

permit the offender to be easily identified by a person

accessing the Indiana sex and violent offender registry web

site.

(e) The Indiana sex and violent offender registry web site may

be funded from:

(1) the jail commissary fund (IC 36-8-10-21);

(2) a grant from the criminal justice institute; and

(3) any other source, subject to the approval of the county

fiscal body.

(f) The:

(1) photograph; and

(2) home address;

of a sex and violent offender whose registration period has

expired shall be removed from any part of the web site that

may be accessed by the general public.

SECTION 42. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2008]: IC 11-8-8-1; IC 11-8-8-6.".

Page 16, line 6, after "IC 35-42-4-12," insert "IC 35-42-4-13,

IC 35-42-4-14, and IC 35-45-10-6, all".

Page 16, line 7, after "IC 35-42-4-3," insert

"IC 35-42-4-7,IC 35-42-4-11, IC 35-45-4-5, IC 11-8-8-17, and

IC 11-8-8-18, all".

Renumber all SECTIONS consecutively.

(Reference is to HB 1134 as reprinted January 30, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 1.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Engrossed

House Bill 1288, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

STEELE, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: The Senate Committee on Corrections,

Criminal, and Civil Matters, to which was referred Engrossed

House Bill 1187, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said bill be amended as follows:

Page 2, line 6, reset in roman "includes".

Page 2, line 7, reset in roman "authorization by written ballot

and".

Page 3, delete lines 12 through 21.

Page 3, line 22, reset in roman "(d)".

Page 3, line 22, delete "(e)".

Page 7, delete lines 6 through 42.
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Page 8, delete lines 1 through 38.

Page 10, delete lines 1 through 6.

Renumber all SECTIONS consecutively.

(Reference is to HB 1187 as printed January 25, 2008.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 0.

STEELE, Chair     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 54

Senate Concurrent Resolution 54, introduced by Senator

Meeks:

A CONCURRENT RESOLUTION recognizing the Indiana

State Police Department on its 75  anniversary.th

Whereas, The Indiana State Police Department was

established in 1933 in response to the expansion of organized

crime during the great depression and the emerging prominence

of the motor vehicle in daily life;

Whereas, The Indiana State Police began with 66 recruits.  By

1937, the department had a total of 170 officers.  The department

created an aviation division in 1947 and then in 1951 the

department expanded again, adding 25 new full-time officers for

the new Motor Carrier Division to address commercial vehicle

traffic regulations;

Whereas, While working hard to keep Indiana citizens safe,

the Indiana State Police Department became a national leader

by pioneering the use of the Breathalyzer alcohol testing

instrument;

Whereas, Since its inception, the Indiana State Police

Department has been noted for its service to the people of

Indiana, the dedication of its employees (both police and

civilian) in the detection and apprehension of criminals, and the

enhancement of safety on Indiana's roadways,

Whereas, During this time of dedication and service, 45

members of the Indiana State Police have made the ultimate

sacrifice while serving the people of the State of Indiana; and

Whereas, Indiana takes great pride in recognizing the Indiana

State Police Department on the 75  anniversary of its founding:th

Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly recognizes

the Indiana State Police Department on its 75  anniversary andth

commends the achievement and dedication of the men and

women who have honorably served the State of Indiana as

members of the Department.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit copies of this Resolution to the Superintendent of the

Indiana State Police.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsor: Representative Tincher.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Breaux, Broden, Charbonneau, Deig,

Delph, Dillon, Drozda, Errington, Ford, Gard, Hershman,

Howard, Hume, Jackman, Kenley, Kruse, Lanane, Landske,

Lawson, Lewis, Long, Lubbers, Merritt, Miller, Mishler, Mrvan,

Nugent, Paul, Riegsecker, Rogers, Simpson, Sipes, Skinner,

Smith, Steele, Tallian, Walker, Waltz, Waterman, Weatherwax,

Wyss, M. Young, R. Young, and Zakas be added as coauthors of

Senate Concurrent Resolution 54.

MEEKS     

Motion prevailed.

Senate Resolution 27

Senate Resolution 27, introduced by Senators Wyss, Long,

and Kruse:

A SENATE RESOLUTION honoring Alison Mansfield for

receiving a 2008 Prudential Spirit of Community Award.

Whereas, Alison Mansfield, an esteemed resident of Fort

Wayne and a student at Summit Middle School, has achieved

national recognition for exemplary volunteer service by

receiving a 2008 Prudential Spirit of Community Award;

Whereas, This prestigious award, presented by Prudential

Financial in partnership with the National Association of

Secondary School Principals, honors young volunteers across

America who have demonstrated an extraordinary commitment

to serving their communities; 

Whereas, Ms. Mansfield earned this award by giving

generously of her time and energy to collect large quantities of

personal-care items, cookies, and letters of support for service

members serving in Iraq and recuperating back in the United

States at Walter Reed Army Medical Center, and

Whereas, The success of the State of Indiana, the strength of

our communities, and the overall vitality of American society

depend, in great measure, upon the dedication of young people

like Ms. Mansfield who use their considerable talents and

resources to serve others: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate congratulates and

honors Alison Mansfield as a recipient of a Prudential Spirit of
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Community Award, recognizes her outstanding record of

volunteer service, peer leadership, and community spirit, and

extends best wishes for her continued success and happiness.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Alison Mansfield and her

family.

The resolution was read in full and adopted by voice vote.

Senate Resolution 24

Senate Resolution 24, introduced by Senator Lubbers:

A SENATE RESOLUTION honoring Dr. Joan B.  Malick on

her retirement from the Second Presbyterian Church.

Whereas, Joan B. Malick was born in Shaker Heights, Ohio.

After graduating from the Laurel School for Girls, she continued

her education at the Boston University of Fine Arts and

Education where she achieved the honor of being named to the

Dean's List of Special Distinction;

Whereas, Dr. Malick was selected to be a Harvard University

Summer Intern in the Hospital Improvement Program at the

Walter E. Fernald State School for the Mentally Ill and Mentally

Retarded under the direction of Dr. B.F. Skinner.  She obtained

a counseling and therapy certificate at Menninger Hospital and

Foundation in Topeka, Kansas and a Ph.D. in

Philosophy/Women's Studies at the Union Institute in Cincinnati,

Ohio. She was a finalist for the Award for Outstanding

Scholarship and Original Research. She also obtained a Spanish

by Immersion Certificate from Dartmouth College in Hanover,

New Hampshire;

Whereas,Oon August 22, 1988, Dr. Malick was hired by the

Second Presbyterian Church in Indianapolis as Associate

Minister with responsibilities in Early Childhood Ministries,

Women's Ministries, Deacons Community Committee, Parish

Life Committee, and Mission and Benevolence Committee. Then,

in 1999, she worked with Dr. William Enright under the title of

Executive Pastor assisting in supervisory and administrative

responsibilities; 

Whereas, Dr. Malick has also been a vital part of Second

Presbyterian Church's various mission programs for twenty

years. She has been instrumental in the church's Christmas

Benevolence Program that benefits nearly 200 families every

Christmas season. Dr. Malick has been active in various youth

and young adult educational programs and has been tireless in

her devotion to the congregation. She has helped with many

committees, fund drives, community outreach programs, and

benefits; and

Whereas, Dr. Malick is currently serving on the Board of

Trustees of McCormick Seminary in Chicago and the Council of

Whitewater Valley Presbytery.  In August 2008, Dr. Malick will

retire as Executive Co-Pastor of the Second Presbyterian Church

after twenty years of selfless service. Although she will be greatly

missed by the congregation, Second Presbyterian will always be

blessed by her tremendous legacy: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate honors Dr. Joan B.

Malick on her retirement from the Second Presbyterian Church.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to the Second Presbyterian

Church and Dr. Joan B. Malick.

The resolution was read in full and adopted by voice vote.

House Concurrent Resolution 26

House Concurrent Resolution 26, sponsored by Senator Boots:

A CONCURRENT RESOLUTION recommending that the

Indiana Department of Transportation designate a Memorial Mile

on Interstate 65 honoring Master Trooper Michael Greene.

Whereas, Michael Earl Greene was born in Lebanon, Indiana,

and spent most of his life as a proud resident of Boone County;

Whereas, Michael Earl Greene, a devoted father to his son

and daughter, was called to serve and protect his fellow citizens,

became an officer with the Indiana State Police, and rose to the

rank of Master Trooper;

Whereas, Master Trooper Michael Greene was last assigned

to the Indianapolis post;

Whereas, Master Trooper Michael Greene, at the young age

of 43, was killed in the line of duty on February 5, 1993;

Whereas, While stopping to question two men who were

outside of their vehicle along the side of Interstate 65 in Marion

County, Master Trooper Michael Greene learned that both men

were wanted on outstanding warrants;

Whereas, As he was handcuffing the first of the two suspects,

the second suspect fatally shot Master Trooper Michael Greene

in the chest;

Whereas, Master Trooper Michael Greene served the Indiana

State Police with honor for over 16 years; 

Whereas, Master Trooper Michael Greene gave his life in

service to the state and country that he loved: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly expresses its

deepest gratitude for the life and service of Master Trooper

Michael Greene and urges the Indiana Department of

Transportation to designate a Memorial Mile on Interstate 65 in

his honor.

SECTION 2. That the Principal Clerk of the House of

Representatives shall transmit a copy of this resolution to the
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commissioner of the Indiana Department of Transportation and

to the Greene family.

The resolution was read in full and adopted by standing vote.

The Chair instructed the Secretary to inform the House of the

passage of the resolution.

Senate Resolution 22

Senate Resolution 22, introduced by Senator Landske:

A SENATE RESOLUTION congratulating Hanover Central

senior, Andrew Howe on winning the IHSAA Individual 160-

Pound State Wrestling Title.

Whereas, Andrew Howe capped off his high school wrestling

career by winning his third straight State championship at the

70  Annual IHSAA Individual Wrestling State Finals held atth

Conseco Fieldhouse in Indianapolis;

Whereas, Andrew has enjoyed great success throughout his

entire wrestling career, dominating the competition and finishing

with an outstanding 192-1 record;

Whereas, Andrew's only loss in four years occurred when, as

a freshman, he competed against the three-time state champion

in the title match; and

Whereas, Wisconsin bound in the fall, Andrew certainly has

an exciting future ahead of him in college wrestling. The citizens

of Indiana commend Andrew on his hard work and dedication to

the sport of wrestling:  Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate congratulates Andrew

Howe on winning the IHSAA Individual 160-Pound State

Wrestling Title.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Hanover Central

Superintendent, Dr. Michael P. Livovich, Jr.; Principal, Joseph

Fetty; Coach, Nick Petrov; and Andrew Howe.

The resolution was read in full and adopted by voice vote.

Senate Resolution 29

Senate Resolution 29, introduced by Senator Weatherwax:

A SENATE RESOLUTION commending Dave Minich of

Minich May Family Farms on being honored as one of the top

farm managers in the nation by Top Producer magazine. 

Whereas, Dave Minich, a Purdue University graduate, began

his agricultural career in the hog business. Since then, he has

expanded his farm to include 6,000 acres in four counties and

produces corn and soybeans;

Whereas, As a respectable and fair businessman, Mr. Minich

was nominated for the Top Producer of the Year Award by

AgriGold Hybrid, one of his suppliers. By November, Dave was

notified that he was a finalist, but he would not know who won

until the award presentation.  On January 17, 2008, Dave

Minich was presented with the Top Producer of the Year Award

at a business seminar for farmers in Chicago;

Whereas, The Top Producer of the Year Award recognizes

excellence in entrepreneurial originality, financial and business-

related progress, and leadership in the industry or community;

and

Whereas, Dave Minich attributes this recognition to the

innovative things the Minich May Family Farms have done and

their involvement in community activities.  In addition to the

honor, Dave Minich will receive a six-month or 200-hour lease

for either a Challenger MT 700 track tractor or a Challenger

MT 600 wheeled tractor: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate commends Dave Minich

of Minich May Family Farms on being honored as one of the top

farm managers in the nation by Top Producer magazine. 

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Dave Minich.

The resolution was read in full and adopted by voice vote.

Senate Resolution 25

Senate Resolution 25, introduced by Senators Merritt,

Lawson, and Long:

A SENATE RESOLUTION honoring the Zhejiang Province

of the People's Republic of China.

Whereas, Indiana and the Zhejiang Province of the People's

Republic of China, who have had a Sister State/Province

relationship since 1987, recently celebrated the 20th anniversary

of their partnership; 

Whereas, As a result of this partnership, many delegations

from Zhejiang Province have visited Indiana, including one

delegation led by Mr. WU Guohua, Vice President, Zhejiang

Provincial Committee of the CPPCC, and Chairman, Zhejiang

Provincial Committee of the China National Democratic

Construction Association; 

Whereas, In 1987, Indiana established one of the earliest state

offices in Beijing, primarily to promote increased trade and

investment between China and Indiana; 

Whereas, China is one of Indiana's top ten export markets

with close to $600 million in exports in 2006; 

Whereas, Several Indiana businesses have offices in China,

including Cummins, Inc. which began doing business in China

in the 1970s and has had its regional office for Asia in Beijing

since the 1990s;
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Whereas, In addition, more than 40 Indiana-based companies

are doing business in China, including Allison Transmission,

Delta Faucet Company, Dow AgroSciences, Kimball

International, Roche Diagnostics and Rolls Royce Corporation;

 

Whereas, Under the leadership of President Michael

McRobbie and Vice President Patrick O'Meara, Indiana

University has developed a relationship with two major Chinese

universities as key strategic partners in Asia; 

Whereas, Indiana University and Zhejiang University (ZJU)

have a history of 25 years of formal relations; and, in November

2007, the two universities celebrated the 25th anniversary of

their relationship with a symposium on higher education and

issues of technology transfer; 

Whereas, The Indiana University School of Law and the

Zhejiang University Guanghua School of Law and the Kelley

School of Business and the Zhejiang University School of

Management recently signed a new exchange agreement; 

 

Whereas, As home to Internet II, the academic internet

network for North America, Indiana University established an

important linkage with Tsinghua University; the North American

network is linked to CERNET, providing a critical conduit for

the flow of research information between China and the United

States; 

 

Whereas, Indiana University initiated the Research Center for

Chinese Politics and Business to explore the relationships

between business and politics and also conducts research in its

School for Public and Environmental Affairs; 

Whereas, Indiana University also has agreements with several

universities and institutions in China, including Beijing Sport

University, Chengdu Sport University, the China Scholarship

Council, China University of Political Science and Law, Fudan

University, Hohai University, Hunan University, Nankai

University, Peking University, Tianjin Normal University, and

Tongji University; 

Whereas, The first Chinese student graduated from Purdue

University almost a century ago;

Whereas, There are currently 778 students enrolled at Purdue

University and 223 Chinese faculty are employed there, making

China the single largest source of Purdue University's foreign-

born faculty;

Whereas, Information Technology at Purdue (ITAP) is

collaborating with the Tsing Hau University faculty and

technologists on high performance computing, grid computing,

and cyber infrastructure development and further collaborating

with the Chinese Academy of Sciences;

Whereas, The Office of International Programs and the

Krannert School of Management have a long standing

relationship with Tsing Hau University in a variety of activities

involving student and faculty relationships;

Whereas, Purdue University has developed lasting exchanges

and close working relationships with  several universities and

institutes including Shanghai Jiao Tong University, Ningbo

University and the Harbin Institute of Technology, Beijing

Electric Power College, Beijing Institute of Tourism, Chang

Chun Academy of Agricultural Science, China Agricultural

University, Civil Aviation University of China, Graduate

University of Chinese Academy of Sciences, Hong Kong Baptist

University, Hong Kong Polytechnic University, Nankai

University, Peking University, Shandong Ag University,

University of Science and Technology of China, Zhejiang

University, Northwest Agricultural and Forestry University,

Communication University of China, Guang Zhou International

Tourism Institute, South China University of Technology,

Southern Yangtze University, and Dalin University;

 

Whereas, Indiana University Purdue University - Indianapolis

and Sun Yat-sen University have created a partnership between

the two universities' Schools of Medicine; 

Whereas, The Indiana University Purdue University -

Indianapolis School of Law and the Renmin University School of

Law have developed a very productive relationship that has

resulted in exchange and training activities, supported in part by

a grant from the United States Department of State;  and

 

Whereas, There are three Chinese government supported

Confucius Centers in Indiana, at Indiana University

(Indianapolis and Bloomington campuses), Purdue University,

and Valparaiso University, with each center providing important

outreach for the teaching of Chinese language and culture to the

business and academic communities: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate hereby pledges its support

to further cooperation between the American and Chinese people

in the fields of education, industry and business. This

cooperation will help increase opportunities for all so that the

people of both societies may share peace and prosperity

throughout the millennium.

The resolution was read in full and adopted by voice vote.

Senate Resolution 28

Senate Resolution 28, introduced by Senators Simpson,

Alting, and Lubbers:

A SENATE RESOLUTION to declare March 5, 2008, a

statewide Graduate Education Day celebrating Indiana

University, Purdue University, and Indiana University-Purdue

University Indianapolis (IUPUI).

Whereas, Citizens from Indiana and people throughout the

world find a rich learning environment for developing
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knowledge, skills and creativity, and for conducting research in

our highly ranked masters, professional, and doctoral programs;

Whereas, Students and faculty in IU and Purdue graduate

programs contribute to important research and creative activity

that enhances career opportunities and fosters a high quality of

life for all Indiana citizens;

Whereas, Purdue University, Indiana University, and IUPUI

currently enroll 27,623 graduate students in programs of

national prominence, such as Health and Life Sciences,

Engineering and Technology, Agriculture, Business, Law,

Education, Art, Music, Informatics, Liberal Arts, Philanthropy,

Physical Sciences, Public Affairs & Environmental Science,

Social Work, and more than 70 different language programs;

and

Whereas, Graduates with advanced degrees are creating jobs,

contributing to productive work environments, and enhancing

health and cultural well-being that benefits all citizens of

Indiana: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. The Indiana General Assembly is urged to create

a statewide Graduate Education Day celebrating Indiana

University, Purdue University, and Indiana University-Purdue

University Indianapolis (IUPUI) on March 5, 2008.

SECTION 2. That the Secretary of the Senate is directed to

transmit a copy of this resolution to Indiana University, Purdue

University and Indiana University-Purdue University

Indianapolis.

The resolution was read in full and adopted by voice vote.

House Concurrent Resolution 35

House Concurrent Resolution 35, sponsored by Senator

Weatherwax:

A CONCURRENT RESOLUTION recommending that the

Indiana Department of Transportation designate a Memorial Mile

on State Road 17 in downtown Logansport honoring Trooper

Daniel Roy Barrett.

Whereas, Trooper Daniel Roy Barrett was born October 27,

1982, to proud parents Vincent and Sarah Barrett and grew up

in Logansport, Indiana with his brothers Matthew and Patrick

and sister Laura;

Whereas, Daniel Barrett was devoted to his family and loved

spending time with them, especially his Nana, Jane Hanna;

Whereas, An honors graduate from Logansport High School,

Daniel Barrett received the school’s Academic Achievement

Award for outstanding drafting and design, and in 2002, wrote

the book, Where is Tomorrow?

Whereas, In addition to law enforcement, Daniel Barrett

enjoyed a variety of interests including fishing, hunting and

riding four-wheelers;

Whereas, Daniel Barrett served the state as a correctional

officer prior to joining the Indiana State Police;

Whereas, A graduate of the 67  Indiana State Police Recruitth

Academy on July 6, 2007, Trooper Daniel Barrett was assigned

to patrol primarily in Fulton County;

Whereas, Trooper Daniel Barrett, at the young age of 25, was

killed in a single vehicle crash along U.S. 31 while on duty

Sunday, January 27, 2008; 

Whereas, Trooper Daniel Roy Barrett served his state with

honor, was a friend to all who knew him, and will be greatly

missed and long remembered: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly expresses its

deepest regrets to the family of Trooper Daniel Roy Barrett,

thanks them for his dedicated service to the citizens of Indiana,

and urges the Indiana Department of Transportation to designate

a Memorial Mile on State Road 17 in downtown Logansport in

his honor.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to the

commissioner of the Indiana Department of Transportation and

to the Barrett family.

The resolution was read in full and adopted by standing vote.

The Chair instructed the Secretary to inform the House of the

passage of the resolution.

Senate Resolution 20

Senate Resolution 20, introduced by Senator Waltz:

A SENATE RESOLUTION recognizing teacher John M.

Frank for his efforts to honor Center Grove High School

graduates who are serving the United States military.

Whereas, John M. Frank is a history teacher at Center Grove

High School and has been devoted to the profession for thirty

years;

Whereas, John's son, 1  Lt. John F. Frank, is an Army officerst

station in Korea;

Whereas, Because of his utmost respect for the military and

the personal connection through his son, John has started an

initiative to display pictures and personal information of all

Center Grove graduates who are members of the United States

Armed Forces in the high school cafeteria;

Whereas, To date, John has received thirty submissions for

the display and he anticipates many more to come. He has found

that other military parents appreciate the opportunity to
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recognize the service of their sons and daughters and he hopes

that this display will encourage other students to answer the

patriotic call to serve; and

Whereas, The display will be a constant reminder to Center

Grove students of the bravery of those who graduated before

them: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate recognizes John M.

Frank on his efforts to honor Center Grove graduates who are

serving in the United States Armed Forces.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Center Grove

Superintendent, Dr. Steven Stephanoff, Principal, Matt Shockley,

and John M. Frank.

The resolution was read in full and adopted by voice vote.

House Concurrent Resolution 28

House Concurrent Resolution 28, sponsored by Senators

Walker and Waltz:

A CONCURRENT RESOLUTION to recognize the annual

"Victory Days" event.

Whereas, The State of Indiana is fortunate to host the annual

“Victory Days” living history museum and event which is

designed to honor, preserve, and perpetuate the memory and

sacrifices made by many Americans during World War II;

Whereas, The era of the 1940s is recreated at the Columbus

Municipal Airport, where guests can step back in time to

experience an authentic re-enactment of both military and

civilian life;

Whereas, The Columbus Municipal Airport is the perfect

home to this event, as its very airfields were opened in 1943 as

the Atterbury Air Force Base.  The base served as a training

field for medium-sized bombers and gliders and throughout

World War II, was used as a landing field for military planes

bringing wounded soldiers to Wakeman Hospital Center at the

Army’s Camp Atterbury.  The base continued to play an active

role in the Korean and Vietnam wars before being deeded to the

City of Columbus;

Whereas, Education is the focus of the event, and specific

programs are offered for elementary, middle, and high school

students to learn about this historic period of time;

Whereas, In addition to engaging with the hundreds of

authentic re-enactors, guests can view a vast collection of

military and civilian aircraft, classic automobiles, equipment,

farm implements and even a steam locomotive powered train

which is available to transport guests between Indianapolis and

Columbus;

Whereas, Guests can enjoy event activities such as viewing a

parade recreating a 1943 War Bonds rally, participating as a

live audience member for a 1940s vintage radio program,

dancing to the sounds of big band during a USO Dance, or catch

a viewing of “Casablanca”;

Whereas, The Victory Days celebration will next be held

October 3, 4, and 5 at the Columbus Municipal Airport with

Habitat for Humanity being designated at this year’s sole

beneficiary of proceeds collected;

Whereas, This event offers a unique window into our nation’s

“greatest generation” and is a coveted attraction for countless

Hoosiers and out-of-state guests: Therefore,

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly is proud to

recognize “Victory Days” and appreciates all the hard work that

goes into this annual educational and charitable event.

SECTION 2. That the Principal Clerk of the House of

Representatives submit a copy of this resolution to the “Victory

Days” organization and to the City of Columbus.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

House Concurrent Resolution 19

House Concurrent Resolution 19, sponsored by Senators

Dillon and Weatherwax:

A CONCURRENT RESOLUTION recommending that the

Indiana Department of Transportation designate a Memorial Mile

on U.S. Highway 24 on the bypass at Wabash, Indiana, honoring

Master Trooper Detective David E. Rich.

Whereas, Master Trooper Detective David E. Rich was a

devoted husband, loving father and son, and good friend to

many; 

Whereas, It was his compassionate and caring nature that

made him stop to help someone he believed to be in need; 

Whereas, Master Trooper Detective David E. Rich gave his

life in the line of duty;  and

Whereas, It is indeed fitting and proper that special

recognition be given to this brave trooper: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly urges the

Indiana Department of Transportation to designate a Memorial
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Mile on U.S. Highway 24 on the bypass at Wabash, Indiana,

honoring Master Trooper Detective David E. Rich.

SECTION 2. That the Principal Clerk of the House of

Representatives transmit a copy of this resolution to the family

of Master Trooper Detective David E. Rich and the

commissioner of the Indiana Department of Transportation.

The resolution was read in full and adopted by standing vote.

The Chair instructed the Secretary to inform the House of the

passage of the resolution.

Senate Resolution 30

Senate Resolution 30, introduced by Senator Dillon:

A SENATE RESOLUTION urging the Legislative Council to

direct the Pension Management Oversight Commission to study

the issue of employee classification.

Whereas, Many issues pertaining to employee classification

were identified in HB 1269 in the 2008 session; and

Whereas, Before enacting legislation, further consideration

and study of these issues is warranted: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Legislative Council is urged to direct

the Pension Management Oversight Commission to study issues

related to employee classification as identified in HB 1269 from

the 2008 session.

SECTION 2. That the committee, if so directed, shall operate

under the direction of the Legislative Council and shall issue a

final report when directed to do so by the Council.

SECTION 3. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to the Legislative Council.

The resolution was read in full and adopted by voice vote.

Senate Resolution 23

Senate Resolution 23, introduced by Senator Hershman:

A SENATE RESOLUTION urging the Legislative Council to

direct the Regulatory Flexibility Committee to study the work of

utility companies as it impacts private property.

Whereas, Utility companies must modify the private property

of their customers on a daily basis in order to provide basic

services (i.e. installation of wires and/or cables, tree trimming,

etc.);

Whereas, Private property owners have expressed grievances

as to how their property has been altered by the work of utility

companies: Therefore,  

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Legislative Council is urged to direct

the Regulatory Flexibility Committee to study the work of utility

companies as it impacts private property.

SECTION 2. That, if so directed, the Regulatory Flexibility

Committee should consider at least the following issues:

(1) What industry practices are in place and commonly

used when private property must be altered.

(2) W hat grievances constituents have as related to this

issue.

SECTION 3. That the committee, if directed to study this

issue, shall operate under the direction of the Legislative Council

and that the committee shall issue a final report when directed to

do so by the council. 

The resolution was read in full and adopted by voice vote.

Senate Resolution 31

Senate Resolution 31, introduced by Senator Breaux:

A SENATE RESOLUTION urging the Legislative Council to

assign the topic of automated traffic control systems to a

committee for further study during the interim.

Whereas, It is important to maintain the safety of workers of

a construction or maintenance zone from speeding motor

vehicles by installing an automated traffic control system in the

construction or maintenance zone and issuing traffic tickets to

violators;

Whereas, The running of red lights at intersections results in

an estimated one hundred thousand motor vehicle accidents and

one thousand fatalities annually in the United States; and

Whereas, Automated traffic control systems is an important

topic affecting Hoosiers that deserves serious consideration from

the legislature: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Legislative Council is urged to assign

the topic of automated traffic control systems to a committee for

study and research during the interim.

SECTION 2. That the committee, if established, shall operate

under the direction of the legislative council, and that the

committee shall issue a final report when directed to do so by the

council.

The resolution was read in full and adopted by voice vote.

Senate Resolution 26

Senate Resolution 26, introduced by Senator Kruse:

A SENATE RESOLUTION urging the legislative council to

assign the topic of certain issues concerning the prosecuting

attorneys retirement fund to the Pension Management Oversight

Commission.
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Whereas, Prosecuting attorneys are a vital part of Indiana's

criminal justice system: Therefore,

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to assign the

topic of certain issues concerning the prosecuting attorneys

retirement fund to the Pension Management Oversight

Commission.

SECTION 2. That the committee shall include in its study the

following topics:

(1) Whether the definition of "salary", for purposes of

computing a retirement benefit, should include the total

salary paid by the state and by a county or counties to a

participant in the prosecuting attorneys retirement fund

(fund).

(2) Whether the participant contribution rate should be

increased from 6% to 8.2% of salary.

(3) Whether contributions to the fund should be eliminated

for a participant with at least 22 years of service.

(4) Whether the reduction factor for a retirement benefit

computed for a participant who retires before 65 years of

age should be reduced from 0.25% to 0.10% per month.

(5) Whether the retirement benefit should be prorated for

partial years of service.

(6) Whether the disability benefit should be changed by:

(A) eliminating the minimum service required to receive

a disability benefit;

(B) redefining "disability"; and

(C) increasing the salary percentages used to compute a

disability benefit to equal the percentages used by the

judges' retirement system for the same years of service.

(7) Whether the minimum annual survivor benefit should

be increased from $7,000 to $12,000.

The resolution was read in full and adopted by voice vote.

Senate Resolution 32

Senate Resolution 32, introduced by Senators Zakas, Broden,

and Mishler:

A SENATE RESOLUTION congratulating Mishawaka junior,

Steven Sandefer on winning the IHSAA Individual 140-pound

State Wrestling Title.

Whereas, In a dominating performance, Mishawaka High

School junior, Steven Sandefer, overcame his opponent to win

the 140-pound title at the 70  Annual IHSAA Individualth

Wrestling State Finals at Conseco Fieldhouse in Indianapolis;

Whereas, The title win capped off a successful season that

began with questions as to whether Steven would even be able to

compete after suffering a knee injury during football season.

Steven showed steadfast determination and refused to let the

injury hinder his wrestling season; and

Whereas, Steven Sandefer is an example of how hard work

and determination lead to success. He is a role model for young

athletes across Indiana. The citizens of this state recognize the

value of competition and appreciate the hard work and

dedication that it takes to be a champion: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate congratulates Steven

Sandefer on winning the IHSAA Individual 140-pound State

Wrestling Title.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Mishawaka High School

Superintendent, R. Steven Mills, Ed.S.; Principal, Dr. George

Marzotto;  Coach, Lance Beehler; and Steven Sandefer.

The resolution was read in full and adopted by voice vote.

ENGROSSED HOUSE BILLS

ON SECOND READING

Engrossed House Bill 1125

Senator Kenley called up Engrossed House Bill 1125 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1125–1)

Madam President: I move that Engrossed House Bill 1125 be

amended to read as follows:

Page 2, between lines 3 and 4, begin a new paragraph and

insert:

"SECTION 2. IC 6-3-1-3.5, AS AMENDED BY

P.L.144-2007, SECTION 3, AS AMENDED BY P.L.211-2007,

SECTION 19, AND AS AMENDED BY P.L.223-2007,

SECTION 1, IS CORRECTED AND AMENDED TO READ

AS FOLLOW S [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)]: Sec. 3.5. When used in this article, the term

"adjusted gross income" shall mean the following:

(a) In the case of all individuals, "adjusted gross income" (as

defined in Section 62 of the Internal Revenue Code), modified as

follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction or deductions

allowed or allowable pursuant to Section 62 of the Internal

Revenue Code for taxes based on or measured by income

and levied at the state level by any state of the United

States.

(3) Subtract one thousand dollars ($1,000), or in the case of

a joint return filed by a husband and wife, subtract for each

spouse one thousand dollars ($1,000).

(4) Subtract one thousand dollars ($1,000) for:

(A) each of the exemptions provided by Section 151(c)

of the Internal Revenue Code;

(B) each additional amount allowable under Section

63(f) of the Internal Revenue Code; and

(C) the spouse of the taxpayer if a separate return is

made by the taxpayer and if the spouse, for the calendar

year in which the taxable year of the taxpayer begins,



February 21, 2008 Senate 909

has no gross income and is not the dependent of another

taxpayer.

(5) Subtract:

(A) for taxable years beginning after December 31,

2004, one thousand five hundred dollars ($1,500) for

each of the exemptions allowed under Section

151(c)(1)(B) of the Internal Revenue Code (as effective

January 1, 2004); and

(B) five hundred dollars ($500) for each additional

amount allowable under Section 63(f)(1) of the Internal

Revenue Code if the adjusted gross income of the

taxpayer, or the taxpayer and the taxpayer's spouse in

the case of a joint return, is less than forty thousand

dollars ($40,000).

This amount is in addition to the amount subtracted under

subdivision (4).

(6) Subtract an amount equal to the lesser of:

(A) that part of the individual's adjusted gross income

(as defined in Section 62 of the Internal Revenue Code)

for that taxable year that is subject to a tax that is

imposed by a political subdivision of another state and

that is imposed on or measured by income; or

(B) two thousand dollars ($2,000).

(7) Add an amount equal to the total capital gain portion of

a lump sum distribution (as defined in Section 402(e)(4)(D)

of the Internal Revenue Code) if the lump sum distribution

is received by the individual during the taxable year and if

the capital gain portion of the distribution is taxed in the

manner provided in Section 402 of the Internal Revenue

Code.

(8) Subtract any amounts included in federal adjusted gross

income under Section 111 of the Internal Revenue Code as

a recovery of items previously deducted as an itemized

deduction from adjusted gross income.

(9) Subtract any amounts included in federal adjusted gross

income under the Internal Revenue Code which amounts

were received by the individual as supplemental railroad

retirement annuities under 45 U.S.C. 231 and which are not

deductible under subdivision (1).

(10) Add an amount equal to the deduction allowed under

Section 221 of the Internal Revenue Code for married

couples filing joint returns if the taxable year began before

January 1, 1987.

(11) Add an amount equal to the interest excluded from

federal gross income by the individual for the taxable year

under Section 128 of the Internal Revenue Code if the

taxable year began before January 1, 1985.

(12) Subtract an amount equal to the amount of federal

Social Security and Railroad Retirement benefits included

in a taxpayer's federal gross income by Section 86 of the

Internal Revenue Code.

(13) In the case of a nonresident taxpayer or a resident

taxpayer residing in Indiana for a period of less than the

taxpayer's entire taxable year, the total amount of the

deductions allowed pursuant to subdivisions (3), (4), (5),

and (6) shall be reduced to an amount which bears the same

ratio to the total as the taxpayer's income taxable in Indiana

bears to the taxpayer's total income.

(14) In the case of an individual who is a recipient of

assistance under IC 12-10-6-1, IC 12-10-6-2.1,

IC 12-15-2-2, or IC 12-15-7, subtract an amount equal to

that portion of the individual's adjusted gross income with

respect to which the individual is not allowed under federal

law to retain an amount to pay state and local income taxes.

(15) In the case of an eligible individual, subtract the

amount of a Holocaust victim's settlement payment

included in the individual's federal adjusted gross income.

(16) For taxable years beginning after December 31, 1999,

subtract an amount equal to the portion of any premiums

paid during the taxable year by the taxpayer for a qualified

long term care policy (as defined in IC 12-15-39.6-5) for

the taxpayer or the taxpayer's spouse, or both.

(17) Subtract an amount equal to the lesser of:

(A) for a taxable year:

(i) including any part of 2004, the amount determined

under subsection (f); and

(ii) beginning after December 31, 2004, two thousand

five hundred dollars ($2,500); or

(B) the amount of property taxes that are paid during the

taxable year in Indiana by the individual on the

individual's principal place of residence.

(18) Subtract an amount equal to the amount of a

September 11 terrorist attack settlement payment included

in the individual's federal adjusted gross income.

(19) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(20) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.

(21) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(22) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(23) Subtract an amount equal to the amount of the

taxpayer's qualified military income that was not excluded

from the taxpayer's gross income for federal income tax

purposes under Section 112 of the Internal Revenue Code.

(23) (24) Subtract income that is:
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(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the individual's federal adjusted gross

income under the Internal Revenue Code.

(25) Subtract any amount of a credit (including an

advance refund of the credit) that is provided to an

individual under 26 U.S.C. 6428 (federal Economic

Stimulus Act of 2008) and included in the individual's

federal adjusted gross income.

(b) In the case of corporations, the same as "taxable income"

(as defined in Section 63 of the Internal Revenue Code) adjusted

as follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction or deductions

allowed or allowable pursuant to Section 170 of the

Internal Revenue Code.

(3) Add an amount equal to any deduction or deductions

allowed or allowable pursuant to Section 63 of the Internal

Revenue Code for taxes based on or measured by income

and levied at the state level by any state of the United

States.

(4) Subtract an amount equal to the amount included in the

corporation's taxable income under Section 78 of the

Internal Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(6) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.

(7) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(8) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(9) Add to the extent required by IC 6-3-2-20 the amount

of intangible expenses (as defined in IC 6-3-2-20) and any

directly related intangible interest expenses (as defined in

IC 6-3-2-20) for the taxable year that reduced the

corporation's taxable income (as defined in Section 63 of

the Internal Revenue Code) for federal income tax

purposes.

(10) Add an amount equal to any deduction for dividends

paid (as defined in Section 561 of the Internal Revenue

Code) to shareholders of a captive real estate investment

trust (as defined in section 34.5 of this chapter).

(10) (11) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the corporation's taxable income under

the Internal Revenue Code.

(c) In the case of life insurance companies (as defined in

Section 816(a) of the Internal Revenue Code) that are organized

under Indiana law, the same as "life insurance company taxable

income" (as defined in Section 801 of the Internal Revenue

Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction allowed or

allowable under Section 170 of the Internal Revenue Code.

(3) Add an amount equal to a deduction allowed or

allowable under Section 805 or Section 831(c) of the

Internal Revenue Code for taxes based on or measured by

income and levied at the state level by any state.

(4) Subtract an amount equal to the amount included in the

company's taxable income under Section 78 of the Internal

Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(6) Add an amount equal to any deduction allowed under

Section 172 or Section 810 of the Internal Revenue Code.

(7) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(8) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the insurance company's taxable income

under the Internal Revenue Code.

(d) In the case of insurance companies subject to tax under

Section 831 of the Internal Revenue Code and organized under

Indiana law, the same as "taxable income" (as defined in Section

832 of the Internal Revenue Code), adjusted as follows:
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(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction allowed or

allowable under Section 170 of the Internal Revenue Code.

(3) Add an amount equal to a deduction allowed or

allowable under Section 805 or Section 831(c) of the

Internal Revenue Code for taxes based on or measured by

income and levied at the state level by any state.

(4) Subtract an amount equal to the amount included in the

company's taxable income under Section 78 of the Internal

Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(6) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.

(7) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(8) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the insurance company's taxable income

under the Internal Revenue Code.

(e) In the case of trusts and estates, "taxable income" (as

defined for trusts and estates in Section 641(b) of the Internal

Revenue Code) adjusted as follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Subtract an amount equal to the amount of a September

11 terrorist attack settlement payment included in the

federal adjusted gross income of the estate of a victim of

the September 11 terrorist attack or a trust to the extent the

trust benefits a victim of the September 11 terrorist

attack.

(3) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(4) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(6) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(7) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the taxpayer's taxable income under the

Internal Revenue Code.

(f) This subsection applies only to the extent that an individual

paid property taxes in 2004 that were imposed for the March 1,

2002, assessment date or the January 15, 2003, assessment date.

The maximum amount of the deduction under subsection (a)(17)

is equal to the amount determined under STEP FIVE of the

following formula:

STEP ONE: Determine the amount of property taxes that

the taxpayer paid after December 31, 2003, in the taxable

year for property taxes imposed for the March 1, 2002,

assessment date and the January 15, 2003, assessment date.

STEP TWO: Determine the amount of property taxes that

the taxpayer paid in the taxable year for the March 1, 2003,

assessment date and the January 15, 2004, assessment date.

STEP THREE: Determine the result of the STEP ONE

amount divided by the STEP TWO amount.

STEP FOUR: Multiply the STEP THREE amount by two

thousand five hundred dollars ($2,500).

STEP FIVE: Determine the sum of the STEP FOUR

amount and two thousand five hundred dollars ($2,500).".

Page 30, between lines 8 and 9, begin a new paragraph and

insert:

"SECTION 20. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)] IC 6-3-1-3.5, as amended by this act,

applies to taxable years beginning after December 31, 2007.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1125 as printed February 13, 2008.)

KENLEY     

Motion prevailed.

SENATE MOTION

(Amendment 1125–4)

Madam President: I move that Engrossed House Bill 1125 be

amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new
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paragraph and insert:

"SECTION 1. IC 6-1.1-1-11, AS AMENDED BY

P.L.214-2005, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 11. (a)

Subject to the limitation contained in subsection (b), "personal

property" means:

(1) nursery stock that has been severed from the ground;

(2) florists' stock of growing crops which are ready for sale

as pot plants on benches;

(3) billboards and other advertising devices which are

located on real property that is not owned by the owner of

the devices;

(4) motor vehicles, mobile houses and airplanes; boats not

subject to the boat excise tax under IC 6-6-11, and trailers

not subject to the trailer tax under IC 6-6-5;

(5) foundations (other than foundations which support a

building or structure) on which machinery or equipment is

installed; and

(6) all other tangible property (other than real property)

which is being:

(A) held for sale in the ordinary course of a trade or

business;

(B) held, used, or consumed in connection with the

production of income; or

(C) held as an investment.

(b) Personal property does not include the following:

(1) Commercially planted and growing crops while they are

in the ground.

(2) Computer application software that is not held as

inventory (as defined in IC 6-1.1-3-11).".

Page 2, between lines 3 and 4, begin a new line block indented

and insert:

"(7) Truck bodies (including truck campers), all-terrain

vehicles (ATVs), motorhomes, fifth wheel trailers,

travel trailers, trailers, snowmobiles, rowboats, canoes,

and other nonmotorized boats (other than sail boats).

SECTION 3. IC 6-1.1-2-7.1 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 7.1. Except as

otherwise provided, the bureau of motor vehicles shall adopt

rules establishing an excise tax rate for the items listed in

section 7(7) of this chapter.

SECTION 4. IC 6-3-1-3.5, AS AMENDED BY P.L.144-2007,

SECTION 3, AS AMENDED BY P.L.211-2007, SECTION 19,

AND AS AMENDED BY P.L.223-2007, SECTION 1, IS

CORRECTED AND AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec. 3.5.

When used in this article, the term "adjusted gross income" shall

mean the following:

(a) In the case of all individuals, "adjusted gross income" (as

defined in Section 62 of the Internal Revenue Code), modified as

follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction or deductions

allowed or allowable pursuant to Section 62 of the Internal

Revenue Code for taxes based on or measured by income

and levied at the state level by any state of the United

States.

(3) Subtract one thousand dollars ($1,000), or in the case of

a joint return filed by a husband and wife, subtract for each

spouse one thousand dollars ($1,000).

(4) Subtract one thousand dollars ($1,000) for:

(A) each of the exemptions provided by Section 151(c)

of the Internal Revenue Code;

(B) each additional amount allowable under Section

63(f) of the Internal Revenue Code; and

(C) the spouse of the taxpayer if a separate return is

made by the taxpayer and if the spouse, for the calendar

year in which the taxable year of the taxpayer begins,

has no gross income and is not the dependent of another

taxpayer.

(5) Subtract:

(A) for taxable years beginning after December 31,

2004, one thousand five hundred dollars ($1,500) for

each of the exemptions allowed under Section

151(c)(1)(B) of the Internal Revenue Code (as effective

January 1, 2004); and

(B) five hundred dollars ($500) for each additional

amount allowable under Section 63(f)(1) of the Internal

Revenue Code if the adjusted gross income of the

taxpayer, or the taxpayer and the taxpayer's spouse in

the case of a joint return, is less than forty thousand

dollars ($40,000).

This amount is in addition to the amount subtracted under

subdivision (4).

(6) Subtract an amount equal to the lesser of:

(A) that part of the individual's adjusted gross income

(as defined in Section 62 of the Internal Revenue Code)

for that taxable year that is subject to a tax that is

imposed by a political subdivision of another state and

that is imposed on or measured by income; or

(B) two thousand dollars ($2,000).

(7) Add an amount equal to the total capital gain portion of

a lump sum distribution (as defined in Section 402(e)(4)(D)

of the Internal Revenue Code) if the lump sum distribution

is received by the individual during the taxable year and if

the capital gain portion of the distribution is taxed in the

manner provided in Section 402 of the Internal Revenue

Code.

(8) Subtract any amounts included in federal adjusted gross

income under Section 111 of the Internal Revenue Code as

a recovery of items previously deducted as an itemized

deduction from adjusted gross income.

(9) Subtract any amounts included in federal adjusted gross

income under the Internal Revenue Code which amounts

were received by the individual as supplemental railroad

retirement annuities under 45 U.S.C. 231 and which are not

deductible under subdivision (1).

(10) Add an amount equal to the deduction allowed under

Section 221 of the Internal Revenue Code for married

couples filing joint returns if the taxable year began before

January 1, 1987.

(11) Add an amount equal to the interest excluded from

federal gross income by the individual for the taxable year

under Section 128 of the Internal Revenue Code if the



February 21, 2008 Senate 913

taxable year began before January 1, 1985.

(12) Subtract an amount equal to the amount of federal

Social Security and Railroad Retirement benefits included

in a taxpayer's federal gross income by Section 86 of the

Internal Revenue Code.

(13) In the case of a nonresident taxpayer or a resident

taxpayer residing in Indiana for a period of less than the

taxpayer's entire taxable year, the total amount of the

deductions allowed pursuant to subdivisions (3), (4), (5),

and (6) shall be reduced to an amount which bears the same

ratio to the total as the taxpayer's income taxable in Indiana

bears to the taxpayer's total income.

(14) In the case of an individual who is a recipient of

assistance under IC 12-10-6-1, IC 12-10-6-2.1,

IC 12-15-2-2, or IC 12-15-7, subtract an amount equal to

that portion of the individual's adjusted gross income with

respect to which the individual is not allowed under federal

law to retain an amount to pay state and local income taxes.

(15) In the case of an eligible individual, subtract the

amount of a Holocaust victim's settlement payment

included in the individual's federal adjusted gross income.

(16) For taxable years beginning after December 31, 1999,

subtract an amount equal to the portion of any premiums

paid during the taxable year by the taxpayer for a qualified

long term care policy (as defined in IC 12-15-39.6-5) for

the taxpayer or the taxpayer's spouse, or both.

(17) Subtract an amount equal to the lesser of:

(A) for a taxable year:

(i) including any part of 2004, the amount determined

under subsection (f); and

(ii) beginning after December 31, 2004, two thousand

five hundred dollars ($2,500); or

(B) the amount of property taxes that are paid during the

taxable year in Indiana by the individual on the

individual's principal place of residence.

(18) Subtract an amount equal to the amount of a

September 11 terrorist attack settlement payment included

in the individual's federal adjusted gross income.

(19) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(20) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.

(21) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(22) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(23) Subtract an amount equal to the amount of the

taxpayer's qualified military income that was not excluded

from the taxpayer's gross income for federal income tax

purposes under Section 112 of the Internal Revenue Code.

(23) (24) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the individual's federal adjusted gross

income under the Internal Revenue Code.

(25) Subtract any amount of a credit (including an

advance refund of the credit) that is provided to an

individual under 26 U.S.C. 6428 (federal Economic

Stimulus Act of 2008) and included in the individual's

federal adjusted gross income.

(b) In the case of corporations, the same as "taxable income"

(as defined in Section 63 of the Internal Revenue Code) adjusted

as follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction or deductions

allowed or allowable pursuant to Section 170 of the

Internal Revenue Code.

(3) Add an amount equal to any deduction or deductions

allowed or allowable pursuant to Section 63 of the Internal

Revenue Code for taxes based on or measured by income

and levied at the state level by any state of the United

States.

(4) Subtract an amount equal to the amount included in the

corporation's taxable income under Section 78 of the

Internal Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(6) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.

(7) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).
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(8) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(9) Add to the extent required by IC 6-3-2-20 the amount

of intangible expenses (as defined in IC 6-3-2-20) and any

directly related intangible interest expenses (as defined in

IC 6-3-2-20) for the taxable year that reduced the

corporation's taxable income (as defined in Section 63 of

the Internal Revenue Code) for federal income tax

purposes.

(10) Add an amount equal to any deduction for dividends

paid (as defined in Section 561 of the Internal Revenue

Code) to shareholders of a captive real estate investment

trust (as defined in section 34.5 of this chapter).

(10) (11) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the corporation's taxable income under

the Internal Revenue Code.

(c) In the case of life insurance companies (as defined in

Section 816(a) of the Internal Revenue Code) that are organized

under Indiana law, the same as "life insurance company taxable

income" (as defined in Section 801 of the Internal Revenue

Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction allowed or

allowable under Section 170 of the Internal Revenue Code.

(3) Add an amount equal to a deduction allowed or

allowable under Section 805 or Section 831(c) of the

Internal Revenue Code for taxes based on or measured by

income and levied at the state level by any state.

(4) Subtract an amount equal to the amount included in the

company's taxable income under Section 78 of the Internal

Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(6) Add an amount equal to any deduction allowed under

Section 172 or Section 810 of the Internal Revenue Code.

(7) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(8) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the insurance company's taxable income

under the Internal Revenue Code.

(d) In the case of insurance companies subject to tax under

Section 831 of the Internal Revenue Code and organized under

Indiana law, the same as "taxable income" (as defined in Section

832 of the Internal Revenue Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction allowed or

allowable under Section 170 of the Internal Revenue Code.

(3) Add an amount equal to a deduction allowed or

allowable under Section 805 or Section 831(c) of the

Internal Revenue Code for taxes based on or measured by

income and levied at the state level by any state.

(4) Subtract an amount equal to the amount included in the

company's taxable income under Section 78 of the Internal

Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(6) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.

(7) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(8) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the insurance company's taxable income

under the Internal Revenue Code.

(e) In the case of trusts and estates, "taxable income" (as

defined for trusts and estates in Section 641(b) of the Internal

Revenue Code) adjusted as follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.
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(2) Subtract an amount equal to the amount of a September

11 terrorist attack settlement payment included in the

federal adjusted gross income of the estate of a victim of

the September 11 terrorist attack or a trust to the extent the

trust benefits a victim of the September 11 terrorist attack.

(3) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(4) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(6) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(7) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the taxpayer's taxable income under the

Internal Revenue Code.

(f) This subsection applies only to the extent that an individual

paid property taxes in 2004 that were imposed for the March 1,

2002, assessment date or the January 15, 2003, assessment date.

The maximum amount of the deduction under subsection (a)(17)

is equal to the amount determined under STEP FIVE of the

following formula:

STEP ONE: Determine the amount of property taxes that

the taxpayer paid after December 31, 2003, in the taxable

year for property taxes imposed for the March 1, 2002,

assessment date and the January 15, 2003, assessment date.

STEP TWO: Determine the amount of property taxes that

the taxpayer paid in the taxable year for the March 1, 2003,

assessment date and the January 15, 2004, assessment date.

STEP THREE: Determine the result of the STEP ONE

amount divided by the STEP TWO amount.

STEP FOUR: Multiply the STEP THREE amount by two

thousand five hundred dollars ($2,500).

STEP FIVE: Determine the sum of the STEP FOUR

amount and two thousand five hundred dollars ($2,500).".

Page 29, delete lines 37 through 42.

Page 30, delete lines 1 through 4.

Page 30, line 5, delete "(c)" and insert "(b)".

Page 30, between lines 8 and 9, begin a new paragraph and

insert:

"SECTION 22. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)] IC 6-3-1-3.5, as amended by this act,

applies to taxable years beginning after December 31, 2007.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1125 as reprinted February 13, 2008.)

KENLEY     

Upon request of Senator R. Young the President ordered the

roll of the Senate to be called. Roll Call 232: yeas 26, nays 20.

Motion prevailed. 

SENATE MOTION

(Amendment 1125–3)

Madam President: I move that Engrossed House Bill 1125 be

amended to read as follows:

Page 2, between lines 3 and 4, begin a new paragraph and

insert:

"SECTION 2. IC 6-2.5-5-41, AS AMENDED BY

P.L.235-2007, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 41. (a) As used

in this section, "qualified media production" has the meaning set

forth in IC 6-3.1-32-5.

(b) Except as provided in subsections subsection (d), and (e),

a transaction involving tangible personal property is exempt from

the state gross retail tax if the person acquiring the property

acquires it for the person's direct use in a qualified media

production in Indiana after December 31, 2006.

(c) For purposes of this section, the following are not

considered to be directly used in the production of a qualified

media production:

(1) Food and beverage services.

(2) A vehicle or other means of transportation used to

transport actors, performers, crew members, or any other

individual involved in a qualified media production.

(3) Fuel, parts, supplies, or other consumables used in a

vehicle or other means of transportation used to transport

actors, performers, crew members, or any other individual

involved in a qualified media production.

(4) Lodging.

(5) Packaging materials.

(d) A person is not entitled to an exemption under this section

with respect to a transaction involving tangible personal property

that is:

(1) a qualified production expenditure (as defined in

IC 6-3.1-32-6) for which a tax credit is claimed under

IC 6-3.1-32; or

(2) acquired for direct use in a qualified media production

in Indiana if the transaction occurs after December 31,

2008. 2011.".

Page 2, between lines 37 and 38, begin a new paragraph and

insert:

"SECTION 4. IC 6-3.1-32-0.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 0.5. As used in

this chapter, "affiliated group" means any combination of

the following:
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(1) An affiliated group within the meaning provided in

Section 1504 of the Internal Revenue Code (except that

the ownership percentage in Section 1504(a)(2) of the

Internal Revenue Code shall be determined using fifty

percent (50%) instead of eighty percent (80%)) or a

pass through entity if a member of the affiliated group

is a shareholder, partner, or member of the pass

through entity and the member of the affiliated group

is entitled to at least fifty percent (50%) of the

distributive income or loss of the pass through entity.

(2) Two (2) or more partnerships (as defined in

IC 6-3-1-19), including limited liability companies and

limited liability partnerships, that have the same degree

of mutual ownership as an affiliated group described in

subdivision (1), as determined under rules adopted by

the department.

SECTION 5. IC 6-3.1-32-6, AS ADDED BY P.L.235-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 6. (a) As used in this chapter,

"qualified production expenditure" means any of the following

expenses incurred in Indiana or expenditures in Indiana made in

the direct production of a qualified media production in Indiana:

(1) The payment of wages, salaries, and benefits to Indiana

residents.

(2) Acquisition costs for a story or scenario used in the

qualified media production.

(3) Acquisition costs for locations, sets, wardrobes, and

accessories.

(4) Expenditures for materials used to make sets,

wardrobes, and accessories.

(5) Expenditures for photography, sound synchronization,

lighting, and related services.

(6) Expenditures for editing and related services.

(7) Facility and equipment rentals.

(8) Food and lodging.

(9) (8) Legal services if purchased from an attorney

licensed to practice law in Indiana.

(10) Any other production expenditure for which taxes are

assessed or imposed by the state.

(b) The term does not include expenditures for payments of

wages, salaries, or benefits to an individual who is a director, a

producer, a screenwriter, or an actor (excluding extras), unless

the individual is a resident of Indiana.

SECTION 6. IC 6-3.1-32-8, AS ADDED BY P.L.235-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 8. As used in this chapter,

"taxpayer" means an individual, affiliated group, or entity that

has any state tax liability.

SECTION 7. IC 6-3.1-32-9, AS ADDED BY P.L.235-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 9. A qualified applicant that

(1) incurs or makes qualified production expenditures; of:

(A) at least one hundred thousand dollars ($100,000), in

the case of a qualified media production described in

section 5(a)(1) of this chapter; or

(B) at least fifty thousand dollars ($50,000), in the case

of a qualified media production described in section

5(a)(2), 5(a)(3), 5(a)(4), or 5(a)(5) of this chapter; and

(2) satisfies the requirements of this chapter;

is entitled to a refundable tax credit as provided in this chapter.

SECTION 8. IC 6-3.1-32-10, AS ADDED BY P.L.235-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 10. This section applies to a

taxpayer that claims qualified production expenditures of less

than six two million dollars ($6,000,000) ($2,000,000) in a

taxable year for purposes of the tax credit under this chapter.

Subject to section 14 of this chapter, the amount of the tax

credit to which a taxpayer is entitled under this chapter equals

the lesser of:

(1) the product of:

(1) (A) fifteen percent (15%); multiplied by

(2) (B) the amount of the taxpayer's qualified production

expenditures in the taxable year; or

(2) five thousand dollars ($5,000).

SECTION 9. IC 6-3.1-32-11, AS ADDED BY P.L.235-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 11. This section applies to a

taxpayer that claims qualified production expenditures of at least

six two million dollars ($6,000,000) ($2,000,000) in a taxable

year for purposes of the tax credit under this chapter. Subject to

section 14 of this chapter, if the corporation approves the

granting of a tax credit to the taxpayer under section 13 of this

chapter, the amount of the tax credit to which the taxpayer is

entitled under this chapter equals the product of:

(1) the percentage determined by the corporation under

section 13 of this chapter; multiplied by

(2) the amount of the taxpayer's qualified production

expenditures in the taxable year.

SECTION 10. IC 6-3.1-32-14, AS ADDED BY P.L.235-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 14. If The amount of the tax

credit provided under this chapter to a taxpayer in a taxable year

exceeds may not exceed the taxpayer's state tax liability for that

taxable year. the A  taxpayer is not entitled to a carryback,

carryover, or refund of the excess. any unused credit.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1125 as printed February 13, 2008.)

KENLEY     

Upon request of Senator Errington the President ordered the

roll of the Senate to be called. Roll Call 233: yeas 27, nays 18.

Motion prevailed. The bill was ordered engrossed.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 14

House Concurrent Resolution 14, sponsored by Senator Bray:

A CONCURRENT RESOLUTION urging the Indiana

department of transportation to name Highway 67 from

Martinsville to Mooresville the John R. Wooden Way.

Whereas, One of the most beloved names associated with

Indiana basketball is John Wooden; 
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Whereas, Coach Wooden's athletic achievements are well

documented, but it is difficult to comprehend the full magnitude

of his impact on the sport of basketball; 

Whereas, Coach Wooden won ten NCAA men's basketball

championships, won seven NCAA championships in seven

consecutive years (1967, 1968, 1969, 1970, 1971, 1972, and

1973), and had 38 straight victories in NCAA tournament play

between 1964 and 1974; 

Whereas, Coach Wooden also made 16 appearances in the

Final Four, nine of which were consecutive, and had 88

consecutive victories during the 1971, 1972, and 1973 seasons;

Whereas, Coach Wooden was inducted into the Basketball

Hall of Fame as both a player (class of 1961) and a coach (class

of 1973), the first person ever to be admitted in both categories;

Whereas, Born in Hall, Indiana, on October 14, 1910, Coach

Wooden led Martinsville High School to the state championship

finals for three consecutive years, winning the tournament in

1927; 

Whereas, While attending Purdue University, Coach Wooden

was a three-time All-American guard, was named All-Big Ten

and All-Midwestern (1930-1932), and was a member of Purdue's

1932 national championship team; 

Whereas, Coach Wooden graduated from Purdue in 1932 with

a degree in English and later earned a master's degree at

Indiana State Teacher's College, now Indiana State University;

Whereas, Coach Wooden remained at Indiana State

University from 1946-1948, serving as athletic director and

basketball coach; 

Whereas, Throughout his career as a player and a coach,

Coach Wooden stressed the importance of strength of character

and loyalty, realizing that basketball was much more than a

game and could inspire its participants to accomplish great

things; and

Whereas, Although Coach Wooden's accomplishments are

world renowned, he began his career here in Indiana;  therefore,

it is fitting that special recognition be given to this outstanding

athlete and educator: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes

the many accomplishments and contributions of John Wooden to

basketball and Indiana by naming Highway 67 from Martinsville

to Mooresville the John R. Wooden Way.

SECTION 2. That the Principal Clerk of the House of

Representatives shall transmit a copy of this resolution to the

commissioner of the Indiana department of transportation.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

Engrossed House Bill 1162

Senator Lawson called up Engrossed House Bill 1162 for

second reading. The bill was reread a second time by title.

SENATE MOTION

(Amendment 1162–1)

Madam President: I move that Engrossed House Bill 1162 be

amended to read as follows:

Page 2, between lines 15 and 16, begin a new paragraph and

insert:

"(b) The members of the council shall be selected so as to

give representation to the various geographical areas of

Indiana.".

Page 2, line 16, delete "(b)" and insert "(c)".

Page 2, line 18, delete "(c)" and insert "(d)".

(Reference is to EHB 1162 as printed February 15, 2008.)

LAWSON     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1250

Senator Hershman called up Engrossed House Bill 1250 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1250–5)

Madam President: I move that Engrossed House Bill 1250 be

amended to read as follows:

Page 4, delete lines 17 through 42, begin a new line block

indented and insert:

"(2) Forty percent (40%) shall be distributed to the

commission to carry out its purposes, including making

any distributions or payments to the Lafayette - West

Lafayette Convention and Visitors Bureau, Inc.

(3) Ten percent (10%) shall be distributed to a

community development corporation that serves a

metropolitan area in the county that includes:

(A) a city having a population of more than fifty-five

thousand (55,000) but less than fifty-nine thousand

(59,000); and

(B) a city having a population of more than

twenty-eight thousand seven hundred (28,700) but

less than twenty-nine thousand (29,000);

for the community development corporation's use in

tourism, recreation, and economic development

activities.

(4) Ten percent (10%) shall be distributed to Historic

Prophetstown to be used by Historic Prophetstown for

carrying out its purposes.

(5) Ten percent (10%) shall be distributed to the

Wabash River Enhancement Corporation to assist the

Wabash River Enhancement Corporation in carrying

out its purposes. Money distributed under this

subdivision may not be used to pay any:



918 Senate February 21, 2008

(A) employee salaries; or

(B) other ongoing administrative or operating costs;

of the Wabash River Enhancement Corporation.".

Page 5, delete lines 1 through 9.

(Reference is to EHB 1250 as printed February 15, 2008.)

HERSHMAN     

Motion prevailed.

SENATE MOTION

(Amendment 1250–2)

Madam President: I move that Engrossed House Bill 1250 be

amended to read as follows:

Page 8, delete lines 30 through 42.

Delete pages 9 through 12.

Page 13, delete lines 1 through 4.

(Reference is to EHB 1250 as printed February 15, 2008.)

NUGENT     

Motion prevailed.

SENATE MOTION

(Amendment 1250–4)

Madam President: I move that Engrossed House Bill 1250 be

amended to read as follows:

Page 6, line 15, delete "Angola" and insert "Steuben

County".

Page 6, line 16, delete "the city of Angola" and insert

"Steuben County".

Page 6, line 19, delete "city" and insert "county".

Page 6, line 20, delete "municipal" and insert "county".

Page 6, line 26, delete "municipal" and insert "county".

Page 6, line 34, delete "city" and insert "county".

Page 7, line 11, delete "municipal" and insert "county".

Page 7, line 15, delete "municipal" and insert "county".

Page 7, line 30, delete "city" and insert "county".

Page 7, line 31, after "state." insert "The county auditor

shall, at least monthly, make a distribution of fifty percent

(50%) of the amount received from the treasurer of state in

the immediately preceding thirty (30) days to the city of

Angola. The remainder of the distribution shall be retained

for use by the county.".

Page 7, line 33, delete "city" and insert "county".

Page 7, line 33, after "officer of" delete "the" and insert "a

political subdivision receiving a distribution under this

chapter".

Page 7, line 34, delete "city".

Page 7, line 35, delete "the city" and insert "a political

subdivision receiving a distribution under this chapter".

Page 7, line 40, delete "the" and insert "a political

subdivision receiving a distribution under this chapter".

Page 7, line 41, delete "city".

Page 8, line 14, delete "the city" and insert "a political

subdivision receiving a distribution under this chapter".

Page 8, line 14, after "in the" insert "political subdivision's".

Page 8, line 16, delete "city" and insert "political

subdivision".

Page 8, line 26, after "that" insert "Steuben County and".

Page 8, line 26, delete "faces" and insert "face".

Page 8, line 27, delete "its" and insert "their".

(Reference is to EHB 1250 as printed February 15, 2008.)

MEEKS     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1359

Senator Paul called up Engrossed House Bill 1359 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1359–1)

Madam President: I move that Engrossed House Bill 1359 be

amended to read as follows:

Page 1, line 2, after "SECTION 9," insert "AS AMENDED

BY SEA 156-2008, SECTION 1,".

Page 2, line 10, after "IC 16-19-3-5" insert "or IC 16-41-2-1".

Page 22, line 23, delete "database" and insert "data base".

Page 23, line 12, delete "database" and insert "data base".

Page 78, line 27, delete "director, at the director's discretion,

may, for the" and insert "director may keep a final order

confidential if the director determines that the immediate

release of the order would endanger:

(1) the stability of the financial institution; or

(2) the security of depositors' funds.

However, after two (2) years after the date of its issuance, a

final order is no longer confidential under IC 28-1-2-30.".

Page 78, delete lines 28 through 30.

Page 81, line 17, after "company;" insert "or".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1359 as printed February 19, 2008.)

PAUL     

Motion prevailed.

SENATE MOTION

(Amendment 1359–2)

Madam President: I move that Engrossed House Bill 1359 be

amended to read as follows:

Page 1, line 2, after "SECTION 9," insert "AS AMENDED

BY SEA 156-2008, SECTION 1,".

Page 2, line 10, after "IC 16-19-3-5" insert "or IC 16-41-2-1".

Page 5, between lines 17 and 18, begin a new paragraph and

insert:

"SECTION 2. IC 5-10.3-5-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) The

custodians must be banks or trust companies that are domiciled

in the United States and approved by the Indiana department of

financial institutions under IC 28-1-2-39 board to:

(1) act in a fiduciary capacity; and

(2) manage custodial accounts;

in Indiana. on behalf of the fund.

(b) The board is authorized to accept safekeeping receipts for

securities held by the custodians. Each custodian must have a

combined capital and surplus of at least ten million dollars

($10,000,000) according to the last published report of condition

for the bank or trust company and have physical custody of such
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securities. The state board of accounts is authorized to rely on

safekeeping receipts from the custodian. The custodian may be

authorized by the agreement to:

(1) hold securities and other investments in the name of the

fund, in the name of a nominee of the custodian, or in

bearer form;

(2) collect and receive income, interest, proceeds of sale,

maturities, redemptions, and all other receipts from the

securities and other investments;

(3) deposit all the receipts collected and received under

subdivision (2) in a custodian account or checking account

as instructed by the board;

(4) reinvest the receipts collected and received under

subdivision (2) as directed by the board;

(5) maintain accounting records and prepare reports which

are required by the board and the state board of accounts;

and

(6) perform other services for the board as are customary

and appropriate for custodians.

(c) The custodian is responsible for all securities held in the

name of its nominee for the fund.

SECTION 3. IC 5-10.4-3-13, AS ADDED BY P.L.2-2006,

SECTION 28, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 13. (a) The board may enter

into a custodial agreement on terms the board considers in the

best interest of the fund with a bank or trust company that is

domiciled in the United States and approved by the Indiana

department of financial institutions under IC 28-1-2-39 board to:

(1) act in a fiduciary capacity; and

(2) manage custodial accounts;

in Indiana. on behalf of the fund.

(b) The agreement described in subsection (a) may authorize

the custodian to:

(1) hold the fund's securities and other investments in the

name of the fund or a nominee, or in bearer form;

(2) collect the income and other receipts from the securities

and other investments and deposit them subject to the

instructions of the board or the board's representative;

(3) reinvest the receipts on the direction of the board or the

board's representative;

(4) maintain accounting records and prepare reports as may

be required for use by the fund and the state board of

accounts; and

(5) perform other services for the board that are appropriate

and customary for the custodian.

(c) The custodian is responsible for all securities held in the

name of its nominee for the fund.".

Page 22, line 23, delete "database" and insert "data base".

Page 23, line 12, delete "database" and insert "data base".

Page 81, line 17, after "company;" insert "or".

Page 85, line 9, before "IC 28-8-4-22;" insert "IC 28-1-2-39;".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1359 as printed February 19, 2008.)

PAUL     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1379

Senator Charbonneau called up Engrossed House Bill 1379

for second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1379–1)

Madam President: I move that Engrossed House Bill 1379 be

amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 27-1-12-44 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 44. (a) This section applies

to a life insurance policy that is issued after June 30, 2008.

(b) Notwithstanding any other law, an insurer shall not,

after a life insurance policy has been in force for two (2)

years after the life insurance policy's date of issue, allege that

the life insurance policy was issued in connection with

stranger originated life insurance (as defined in

IC 27-8-19.8-7.8) as a basis to deny payment of the proceeds

of the life insurance policy.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1379 as printed February 19, 2008.)

STEELE     

Motion prevailed. The bill was ordered engrossed.

ENGROSSED HOUSE BILLS

ON THIRD READING

Engrossed House Bill 1016

Senator Tallian called up Engrossed House Bill 1016 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 234: yeas 46, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1036

Senator Steele called up Engrossed House Bill 1036 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 235: yeas 46, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.
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RESOLUTIONS ON FIRST READING

House Concurrent Resolution 12

House Concurrent Resolution 12, sponsored by Senator

Steele:

A CONCURRENT RESOLUTION urging the Indiana

department of transportation to name the section of U.S.

Highway 50 from U.S. Highway 31 in Jackson County to County

Road 700 West in Jennings County the Governor Edgar D.

Whitcomb Highway.

Whereas, Governor Edgar Whitcomb is a great Hoosier and

a great American; 

Whereas, Governor Whitcomb was born in Hayden in

Jennings County on November 6, 1917;

Whereas, Governor Whitcomb attended Indiana University

until the outbreak of World War II; 

Whereas, During World War II, Governor Whitcomb served

heroically in the Philippines; 

Whereas, Governor Whitcomb was stationed at Clark Field in

the Philippines when it was attacked just days after the strike on

Pearl Harbor and was part of the defense of the Philippines and

until the fall of Bataan; 

Whereas, Taken captive by the Japanese, Governor Whitcomb

endured brutal treatment, threats of death, and confinement in a

cramped cell; 

Whereas, Finally freed in a prisoner exchange, Governor

Whitcomb eventually returned to the Philippines serving as an

aerial navigator; 

Whereas, Governor Whitcomb wrote about his war

experiences in books entitled Escape from Corregidor and On

Celestial Wings; 

 Whereas, After the war was over, Governor Whitcomb

returned to Indiana University and completed his law degree and

practiced law in North Vernon, Seymour, and Indianapolis for

14 years; 

Whereas, It was during this time that Governor Whitcomb

began to develop a political base and first ran for public office;

Whereas, In 1966, Whitcomb was elected Secretary of State;

in 1968, he was elected governor; 

Whereas, Governor Whitcomb was inaugurated as the 43rd

governor of Indiana on January 13, 1969, and served for four

years; 

Whereas, After leaving office, Governor Whitcomb served as

director of the Mid American World Trade Association and

resumed his law practice in Indianapolis; 

Whereas, After retirement, Governor Whitcomb returned to

southern Indiana; and

Whereas, Governor Whitcomb served his state and his country

in time of war and peace; and he is a dedicated Hoosier whose

contributions to our state and nation will be felt for generations

to come: Therefore, 

Be it resolved by the House of Representatives

of the General Assembly of the State of Indiana,

the Senate concurring:

SECTION 1. That the Indiana General Assembly recognizes

and honors the accomplishments of Governor Edgar Whitcomb

by urging the Indiana department of transportation to name the

section of U.S. Highway 50 from U.S. Highway 31 in Jackson

County to County Road 700 West in Jennings County the

Governor Edgar D. Whitcomb Highway.

SECTION 2. That the Principal Clerk of the House of

Representatives transmits copies of this resolution to the

commissioner of the Indiana department of transportation.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution.

ENGROSSED HOUSE BILLS

ON THIRD READING

Engrossed House Bill 1105

Senator Bray called up Engrossed House Bill 1105 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 236: yeas 43, nays 3. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1197

Senator Hershman called up Engrossed House Bill 1197 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 237: yeas 46, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.



February 21, 2008 Senate 921

MESSAGE FROM THE GOVERNOR

Madam President and Members of the Senate: On February

20, 2008, I signed the following enrolled act into law SEA 45.

MITCHELL E. DANIELS, JR.     

Governor     

MESSAGE FROM THE PRESIDENT
OF THE SENATE

Members of the Senate: I have on the 19th day of February,

2008, signed Senate Enrolled Acts: 33, 41, 45, 88, 156, and 210.

REBECCA S. SKILLMAN     

Lieutenant Governor     

MESSAGE FROM THE PRESIDENT PRO TEMPORE

OF THE INDIANA STATE SENATE

Madam President and Members of the Senate: I have on

February 21, 2008, signed Senate Enrolled Acts: 26, 46, 250, and

305.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolutions 19 and 35 and the same are herewith transmitted for

further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE PRESIDENT PRO TEMPORE

OF THE INDIANA STATE SENATE

Madam President and Members of the Senate: I have on

February 21, 2008, signed House Enrolled Acts: 1046, 1077, and

1275.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE PRESIDENT PRO TEMPORE

OF THE INDIANA STATE SENATE

Madam President and Members of the Senate: I have on

February 20, 2008, signed Senate Enrolled Act 233.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE PRESIDENT PRO TEMPORE

OF THE INDIANA STATE SENATE

Madam President and Members of the Senate: I have on

February 20, 2008, signed Senate Enrolled Acts: 133 and 219.

DAVID C. LONG     

President Pro Tempore     

SENATE MOTION

Madam President: I move that Senator Zakas be added as

cosponsor of Engrossed House Bill 1060.

GARD     

Motion prevailed.

MOTIONS TO DISSENT

FROM HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 91 and that a conference

committee be appointed to confer with a like committee of the

House.

DELPH     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Rogers be added as

cosponsor of Engrossed House Bill 1220.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Broden and Hershman

be added as cosponsors of House Concurrent Resolution 14.

BRAY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Simpson be added as

second sponsor of Engrossed House Bill 1125.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

cosponsor of Engrossed House Bill 1196.

LANDSKE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Lawson and Broden

be added as cosponsors of Engrossed House Bill 1196.

LANDSKE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Merritt and Breaux be
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added as coauthors of Senate Resolution 23.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Smith be added as

coauthor of Engrossed Senate Bill 197.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Drozda and Arnold be

added as cosponsors of Engrossed House Bill 1276.

PAUL     

Motion prevailed.

MOTIONS TO DISSENT

FROM HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 31 and that a conference

committee be appointed to confer with a like committee of the

House.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Monday, February 25, 2008.

LONG     

Motion prevailed.

The Senate adjourned at 3:23 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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Twenty-first Meeting Day Monday Afternoon February 25, 2008

The Senate convened at 2:55 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Vaneta G. Becker.

The Pledge of Allegiance to the Flag was led by Senator

Becker.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Meeks |
Boots Merritt

Bray Miller

Breaux Mishler

Broden Mrvan

Charbonneau Nugent

Deig Paul

Delph Riegsecker

Dillon Rogers

Drozda Simpson

Errington Sipes 

Ford | Skinner

Gard Smith

Hershman Steele

Howard | Tallian

Hume Walker

Jackman | Waltz 

Kenley Waterman 

Kruse Weatherwax

Lanane Wyss

Landske Young, M.

Lawson Young, R.

Lewis Zakas

Roll Call 238: present 46; excused 4. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 43

Senate Concurrent Resolution 43, introduced by Senators

Lubbers and Simpson:

A CONCURRENT RESOLUTION congratulating the Indiana

Community Arts Leadership Award Recipients for 2008.

Whereas, The Indiana Coalition for the Arts Foundation

represents hundreds of individuals, nonprofit organizations, and

arts-related businesses from all over the State of Indiana;

Whereas, The arts promote local economic activity through

arts-related spending and cultural tourism.  Indiana is home to

7,900 arts-related businesses that employ over 50,000 Hoosiers

and generate over one billion dollars in local economic activity;

Whereas, The Indiana Community Arts Leadership Award

honors individuals who, through their donations of time,

resources or leadership, have been instrumental in creating,

promoting, or developing local arts activities in their

communities;

Whereas, This year's Community Arts Leadership Award

recipients include: Outstanding Arts Administrator, presented to

Phillip Colglazier of Fort Wayne; Outstanding Arts Advocate,

presented to Bart Peterson of Indianapolis; Outstanding Arts

Educator, presented to Terry Whitt Bailey of Muncie; and

Outstanding Arts Volunteer Leader, presented to Linda

Vanderkolk of Lafayette; and

Whereas, This year's recipients are all outstanding citizens

who commit their time and talents to make a difference in their

communities. Their efforts to enrich the cultural and artistic

landscape of Indiana inspire us and are worthy of recognition:

Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly

congratulates the Indiana Community Arts Leadership Award

Recipients for 2008.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Chairman of the Indiana

Coalition for the Arts Foundation, Wieke Benjamin, and the

recipients of the Indiana Community Arts Leadership Award.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Klinker,

Koch, Avery, and Hoy.

Senate Resolution 35

Senate Resolution 35, introduced by Senator Wyss:

A SENATE RESOLUTION honoring Donald W. Moreau, Sr.

for his distinguished public service career upon his 80th/20th

birthday.

Whereas, Donald W. Moreau, Sr., spent his first career in



924 Senate February 25, 2008

military service, enlisting in the U.S. Navy in 1945 at age 17 and

serving in the Pacific Theater in World War II aboard the USS

Cecil J. Doyle and witnessing the Japanese surrender of Tokyo

Bay on September 2, 1945, and received a direct commission

into the U.S. Army in 1948, and rose to the rank of Colonel

following service in Korea and Vietnam, retiring in 1973 with

almost 28 years of credited service and 30% permanent

disability due to his combat injuries;

Whereas, Col. Moreau spent his second career in service to

the State of Indiana as executive director of the Department of

Commerce, executive director of the State Student Assistance

Commission, general manager of the Toll Road, executive

director of the Emergency Medical Services Commission, the

Commissioner of the Department of Labor, executive director of

the State Fair, and project director of the Vietnam & Korean

Wars Memorial Committee;

Whereas, Col. Moreau received the Sagamore of the Wabash

award from Governors Bowen, Orr, Bayh, O'Bannon, and

Kernan for his service to the State of Indiana;

Whereas, Col. Moreau's last full-time job was President/CEO

of the Hoosier Veterans Assistance Foundation, where he

dedicated himself to serving homeless veterans;

Whereas, Col. Moreau was born on February 29, 1928,

making him a "Leap Year Baby"; and

Whereas, Col. Moreau will turn 80 on February 29, 2008–or

20, as he insists: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate commends Donald W.

Moreau, Sr. for his distinguished career in public service upon

his 80th/20th birthday.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Colonel Donald W. Moreau.

The resolution was read in full and adopted by voice vote.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure reports that, pursuant to Senate Rule 33(c),

the following technical corrections are to be made to Engrossed

House Bill 1250.

Page 7, line 32, delete "the county" and insert "a political

subdivision receiving a distribution under this chapter".

Reunumber all SECTIONS consecutively.

(Reference is to EHB 1250 as reprinted February 22, 2008.)

LONG     

Report adopted.

SENATE MOTION

Madam President: I move that Engrossed House Bill 1125,

which is eligible for third reading, be returned to second reading

for purposes of amendment.

KENLEY     

Motion prevailed.

ENGROSSED HOUSE BILLS

ON SECOND READING

Engrossed House Bill 1001

Senator Kenley called up Engrossed House Bill 1001 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1001–9)

Madam President: I move that Engrossed House Bill 1001 be

amended to read as follows:

Page 34, line 29, after "section" insert ", IC 36-7-12-27,".

Page 43, line 37, after "chapter" delete "." and insert ", after

subtracting any distributions to the unit from the public

deposit insurance fund that will be used for benefit

payments.".

Page 44, delete lines 8 through 10.

Page 45, between lines 21 and 22, begin a new paragraph and

insert:

"SECTION 36. IC 5-13-12-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) The

secretary-investment manager shall administer, manage, and

direct the affairs and activities of the board under the policies and

under the control and direction of the board. In carrying out these

duties, the secretary-investment manager has the power to do the

following:

(1) Approve all accounts for salaries and allowable

expenses of the board, including, but not limited to:

(A) the employment of general or special attorneys,

consultants, and employees and agents as may be

necessary to assist the secretary-investment manager in

carrying out the duties of that office and to assist the

board in its consideration of applications for a guarantee

of an industrial development obligation or credit

enhancement obligation guarantee; and

(B) the setting of compensation of persons employed

under subdivision clause (A).

(2) Approve all expenses incidental to the operation of the

public deposit insurance fund.

(3) Perform other duties and functions that may be

delegated to the secretary-investment manager by the board

or that are necessary to carry out the duties of the

secretary-investment manager under this chapter.

(b) The secretary-investment manager shall keep a record of

the proceedings of the board, and shall maintain and be custodian

of all books, documents, and papers filed with the board, and its

official seal. The secretary-investment manager may make copies

of all minutes and other records and documents of the board, and

may give certificates under seal of the board to the effect that the

copies are true copies. All persons dealing with the board may
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rely upon the certificates.

(c) Each year, beginning in 2001 and ending in 2011, 2021,

after the treasurer of state prepares the annual report required by

IC 4-8.1-2-14, the secretary-investment manager shall determine:

(1) the amount of interest earned by the public deposit

insurance fund during the state fiscal year ending on the

preceding June 30, after deducting:

(A) all expenses and other costs of the board for

depositories that were not paid from other sources

during that state fiscal year; and

(B) all expenses and other costs associated with the

Indiana education savings authority that were not paid

from other sources during that state fiscal year; and

(2) the amount of interest earned during the state fiscal year

ending on the preceding June 30 by the pension distribution

fund established by subsection (g).

(d) On or before November 1 of each year, beginning in 2001

and ending in 2011, 2021, the public employees' retirement fund

shall provide a report to the secretary-investment manager

concerning the individual and aggregate payments made by all

units of local government (as defined in IC 5-10.3-11-3) during

the preceding calendar year for benefits under the police and

firefighter pension funds established by IC 36-8-6, IC 36-8-7,

and IC 36-8-7.5.

(e) On or before the last business day of November of each

year, beginning in 2001 and ending in 2011, 2021, the

secretary-investment manager shall compute the amount of

earned interest to be distributed under this section to each unit of

local government (as defined in IC 5-10.3-11-3) in accordance

with subsection (h) according to the following formula:

STEP ONE: Add the amount determined under subsection

(c)(1) to the amount determined under subsection (c)(2).

STEP TWO: Divide the STEP ONE sum by the aggregate

amount of payments made by all units of local government

during the preceding calendar year for benefits under the

police and firefighter pension funds established by

IC 36-8-6, IC 36-8-7, and IC 36-8-7.5, as reported under

subsection (d).

STEP THREE: Multiply the STEP TWO quotient by the

amount of payments made by each unit of local

government during the preceding calendar year for benefits

under the police and firefighter pension funds established

by IC 36-8-6, IC 36-8-7, and IC 36-8-7.5, as reported under

subsection (d).

(f) Subject to subsection (j), on or before the last business day

of December of each year, beginning in 2001 and ending in

2011, 2021, the secretary-investment manager shall provide to

the auditor of state:

(1) a report setting forth the amounts to be distributed to

units of local government, as determined under subsection

(e); and

(2) a check payable from the public deposit insurance fund

to the pension distribution fund established by subsection

(g) in an amount equal to the amount determined under

subsection (c)(1).

(g) The pension distribution fund is established. The pension

distribution fund shall be administered by the treasurer of state.

The treasurer of state shall invest money in the pension

distribution fund not currently needed to meet the obligations of

the pension distribution fund in the same manner as other public

money may be invested. Interest that accrues from these

investments shall be deposited in the pension distribution fund.

Money in the pension distribution fund at the end of a state fiscal

year does not revert to the state general fund.

(h) Subject to subsection (j), on June 30 and October 1 of each

year, beginning in 2002 and ending in 2012, 2022, the auditor of

state shall distribute in two (2) equal installments from the

pension distribution fund to the fiscal officer of each unit of local

government identified under subsection (d) the amount computed

for that unit under subsection (e) in November of the preceding

year.

(i) Each unit of local government shall deposit distributions

received under subsection (h) in the pension fund or funds

identified by the secretary-investment manager and shall use

those distributions to pay a portion of the obligations with

respect to the pension fund or funds.

(j) Before providing a check to the auditor of state under

subsection (f)(2) in December of any year, the

secretary-investment manager shall determine:

(1) the total amount of payments made from the public

deposit insurance fund under IC 5-13-13-3 after June 30,

2001;

(2) the total amount of payments received by the board for

depositories and deposited in the public deposit insurance

fund under IC 5-13-13-3 after June 30, 2001; and

(3) the total amount of interest earned by the public deposit

insurance fund after the first of the payments described in

subdivision (1).

If the total amount of payments determined under subdivision (1)

less the total amount of payments determined under subdivision

(2) (referred to in this subsection as the "net draw on the fund")

exceeds ten million dollars ($10,000,000) and also exceeds the

total amount of interest determined under subdivision (3), the

secretary-investment manager may not provide a check to the

auditor of state under subsection (f)(2) and a distribution may not

be made from the pension distribution fund under subsection (h)

in the following calendar year until the total amount of interest

earned by the public deposit insurance fund equals the net draw

on the fund. A check may not be provided under subsection

(f)(2) and a distribution may not be made under subsection (f) in

any subsequent calendar year if a study conducted by the board

under section 7(b) of this chapter demonstrates that payment of

the distribution would reduce the balance of the public deposit

insurance fund to a level insufficient to ensure the safekeeping

and prompt payment of public funds to the extent they are not

covered by insurance of any federal deposit insurance agency.".

Page 102, line 1, strike "for property taxes first due and

payable:".

Page 102, reset in roman line 5.

Page 102, line 5, after "($45,000)" delete ";" and insert ".".

Page 102, line 6, delete "(A)".

Page 102, line 6, strike "after December 31, 2008, and before

January 1, 2010,".

Page 102, strike line 7.

Page 102, line 8, delete "(B)".

Page 102, line 8, strike "after December 31, 2009, and before
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January 1, 2011,".

Page 102, strike line 9.

Page 102, line 10, delete "(C)".

Page 102, line 10, strike "after December 31, 2010, and before

January 1, 2012,".

Page 102, strike line 11.

Page 102, line 12, delete "(D)".

Page 102, line 12, strike "after December 31, 2011, and before

January 1, 2013,".

Page 102, strike line 13.

Page 102, line 14, delete "(E)".

Page 102, strike line 15.

Page 102, line 14, strike "after December 31, 2012, forty

thousand dollars".

Page 102, between lines 22 and 23, begin a new paragraph

and insert:

"(e) The department of local government finance shall

adopt rules or guidelines concerning the application for a

deduction under this section.

(f) The county auditor may not grant an individual or a

married couple a deduction under this section if:

(1) the individual or married couple, for the same year,

claims the deduction on two (2) or more different

applications for the deduction; and

(2) the applications claim the deduction for different

property.".

Page 145, line 10, after "to" insert "civil taxing units located

in".

Page 145, line 12, delete "A" and insert "This section applies

to a".

Page 145, line 12, after "county" insert ". If a civil taxing unit

will impose property taxes due and payable in the ensuing

calendar year, the civil taxing unit".

Page 170, line 38, delete "The" and insert "Subject to

subsection (d), the".

Page 171, line 13, delete "For" and insert "Subject to

subsection (d), for".

Page 171, between lines 25 and 26, begin a new paragraph

and insert:

"(d) The exemptions under subsections (a) and (b) from

the ad valorem property tax levy limits do not apply to a civil

taxing unit that did not fund a community mental health

center or community mental retardation and other

developmental disabilities center in 2008.".

Page 174, line 4, delete "(or to the".

Page 174, delete line 5.

Page 174, line 6, delete "13(a)(13) of this chapter)".

Page 174, delete line 22.

Page 174, line 23, delete "section 13(a)(13) of this chapter)".

Page 174, line 28, delete "(or the distressed unit appeal board

in the case of an appeal".

Page 174, line 29, delete "under section 13(a)(13) of this

chapter)".

Page 174, line 32, delete "(or".

Page 174, delete line 33.

Page 174, line 34, delete "section 13(a)(13) of this chapter)".

Page 175, line 41, delete "(or the distressed unit appeal board,

in".

Page 175, line 42, delete "the case of an appeal under

subdivision (13))".

Page 182, line 35, strike "A levy increase may not be granted

under this subdivision".

Page 182, line 36, strike "for property taxes first due and

payable after December 31,".

Page 182, line 37, delete "2008.".

Page 183, line 16, delete ". The distressed unit appeal" and

insert "due to a natural disaster, an accident, or another

unanticipated emergency.".

Page 183, delete lines 17 through 18.

Page 188, line 24, delete "the adoption of the" and insert

"receipt of a written request from the political subdivision

proposing".

Page 188, line 25, delete "preliminary resolution".

Page 188, between lines 41 and 42, begin a new line double

block indented and insert:

"If the Indiana economic development corporation

does not issue or deny the requested finding within

fifteen (15) days after receiving the political

subdivision's written request, the project is not

considered a controlled project for purposes of this

chapter.".

Page 189, line 7, after "operation" delete "of" and insert "or".

Page 189, between lines 12 and 13, begin a new line double

block indented and insert:

"(D) The project is to be financed with bonds issued

or a lease entered into during the one (1) year period

described in this clause. The political subdivision

may make a written request to the Indiana economic

development corporation for a finding stating that

none of the projects in a specified allocation area are

to be considered controlled projects for purposes of

this chapter if the bonds or leases for the projects are

issued or entered into during a one (1) year period

specified by the corporation. Before making a finding

under this clause, the Indiana economic development

corporation must consider whether the issuance of

the finding will:

(i) lead to increased investment in Indiana;

(ii) foster job creation or job retention in Indiana;

(iii) have a positive impact on the political

subdivision in which the projects will be located;

or

(iv) otherwise benefit the people of Indiana by

increasing opportunities for employment in

Indiana and strengthening the economy of

Indiana.

If the Indiana economic development corporation

does not issue or deny the requested finding within

fifteen (15) days after receiving the political

subdivision's written request, projects in the

allocation area described in the request are not

considered controlled projects for purposes of this

chapter during the one (1) year period following the

corporation's receipt of the request.".

Page 202, line 24, delete "The" and insert "However, after

the county voter registration office has determined that at
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least one hundred twenty-five (125) persons who signed the

petition are registered voters within the political subdivision,

the county voter registration office is not required to verify

whether the remaining persons who signed the petition are

registered voters. If the county voter registration office does

not determine that at least one hundred twenty-five (125)

persons who signed the petition are registered voters, the".

Page 202, line 38, after "after" insert "determining that at

least one hundred twenty-five (125) persons who signed the

petition are registered voters or after".

Page 202, line 39, after "(8)" delete "," and insert " (as

applicable),".

Page 202, line 40, delete "the number of petitioners who are

registered" and insert "whether a sufficient number of persons

have signed the petition.".

Page 202, delete lines 41 through 42.

Page 203, delete line 1.

Page 215, line 17, strike "and".

Page 215, line 20, delete "." and insert "; and".

Page 215, between lines 20 and 21, begin a new line block

indented and insert:

"(3) shall provide that some or all of the property taxes

that:

(A) are being imposed to pay bonds, leases, or other

debt obligations; and

(B) would otherwise be included in the calculation of

the credit under IC 6-1.1-20.6 in the county;

shall not be included for purposes of calculating a

person's credit under IC 6-1.1-20.6.".

Page 217, line 4, delete "six (6)" and insert "eight (8)".

Page 217, between lines 7 and 8, begin a new paragraph and

insert:

"SECTION 210. IC 6-1.1-20.6-2.4 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.4. As

used in this chapter:

(1) "manufactured home" has the meaning set forth in

IC 22-12-1-16; and

(2) "mobile home" has the meaning set forth in

IC 16-41-27-4.".

Page 217, line 38, delete "either" and insert "any".

Page 218, delete lines 5 through 42, begin a new line block

indented and insert:

"(3) Land rented or leased for the placement of a

manufactured home or mobile home.

SECTION 212. IC 6-1.1-20.6-7, AS AMENDED BY

P.L.224-2007, SECTION 38, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 7. (a) This subsection expires

January 1, 2009. In the case of a credit authorized under section

6 of this chapter or provided by section 6.5(a) or 6.5(b) of this

chapter for property taxes first due and payable in a calendar

year:

(1) a person is entitled to a credit against the person's

property tax liability for property taxes first due and

payable in that calendar year attributable to

(A) the person's qualified residential property located in

the county, in the case of a calendar year before 2008; or

(B) the person's homestead. (as defined in

IC 6-1.1-20.9-1) property located in the county, in the

case of a calendar year after 2007 and before 2010;

2009; and

(2) the amount of the credit is the amount by which the

person's property tax liability attributable to

(A) the person's qualified residential property, in the

case of a calendar year before 2008; or

(B) the person's homestead property, in the case of a

calendar year after 2007 and before 2010; 2009;

for property taxes first due and payable in that calendar year

exceeds two percent (2%) of the gross assessed value that is the

basis for determination of property taxes on the qualified

residential property (in the case of a calendar year before 2008)

or the person's homestead property (in the case of a calendar year

after 2007 and before 2010) 2009) for property taxes first due

and payable in that calendar year, as adjusted under subsection

(c). (b).

(b) In the case of a credit provided by section 6.5(c) of this

chapter for property taxes first due and payable in a calendar

year:

(1) a person is entitled to a credit against the person's

property tax liability for property taxes first due and

payable in that calendar year attributable to the person's

real property and personal property located in the county;

and

(2) the amount of the credit is equal to the following:

(A) In the case of property tax liability attributable to

the person's homestead property, the amount of the

credit is the amount by which the person's property tax

liability attributable to the person's homestead property

for property taxes first due and payable in that calendar

year exceeds two percent (2%) of the gross assessed

value that is the basis for determination of property

taxes on the homestead property for property taxes first

due and payable in that calendar year, as adjusted under

subsection (c).

(B) In the case of property tax liability attributable to

property other than homestead property, the amount of

the credit is the amount by which the person's property

tax liability attributable to the person's real property

(other than homestead property) and personal property

for property taxes first due and payable in that calendar

year exceeds three percent (3%) of the gross assessed

value that is the basis for determination of property

taxes on the real property (other than homestead

property) and personal property for property taxes first

due and payable in that calendar year, as adjusted under

subsection (c).

(c) (b) This subsection expires January 1, 2009. This

subsection applies to property taxes first due and payable after

December 31, 2007, and before January 1, 2009. The amount

of a credit to which a person is entitled under subsection (a) or

(b) in a county shall be adjusted as determined in STEP FIVE of

the following STEPS:

STEP ONE: Determine the total amount of the person's

property tax liability described in subsection (a)(1) or

(b)(1) (as applicable) that is for tuition support levy
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property taxes.

STEP TWO: Determine the total amount of the person's

property tax liability described in subsection (a)(1) or

(b)(1) (as applicable).

STEP THREE: Determine the result of:

(A) the STEP TWO amount; minus

(B) the STEP ONE amount.

STEP FOUR: Determine the result of:

(A) the STEP THREE amount; divided by

(B) the STEP TWO amount.

STEP FIVE: Multiply the credit to which the person is

entitled under subsection (a) or (b) by the STEP FOUR

amount. without including a taxpayer's property tax

liability for tuition support.

Notwithstanding any other provision of this chapter, a school

corporation's tuition support property tax levy collections may

not be reduced because of a credit under this chapter.

(c) This subsection applies to property taxes first due and

payable in 2009. A person is entitled to a credit against the

person's property tax liability for property taxes first due

and payable in 2009. The amount of the credit is the amount

by which the person's property tax liability attributable to

the person's:

(1) homestead exceeds one and five-tenths percent

(1.5%);

(2) residential property exceeds two and five-tenths

percent (2.5%);

(3) long term care property exceeds two and five-tenths

percent (2.5%);

(4) agricultural land exceeds two and five-tenths

percent (2.5%);

(5) nonresidential real property exceeds three percent

(3%); or

(6) personal property exceeds three percent (3%);

of the gross assessed value of the property that is the basis for

determination of property taxes for that calendar year.

(d) This subsection applies to property taxes first due and

payable in 2009. Property taxes imposed after being

approved by the voters in a referendum or local public

question shall not be considered for purposes of calculating

a person's credit under this section.".

Page 303, between lines 6 and 7, begin a new paragraph and

insert:

"SECTION 304. IC 6-3-4-16 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 16. For individual income

tax returns filed after December 31, 2010, the department

shall develop procedures to implement a system of

crosschecks between:

(1) employer WH-3 forms (annual withholding tax

reports) with accompanying W-2 forms; and

(2) individual taxpayer W-2 forms.

SECTION 305. IC 6-3-4-17 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 17. Beginning after

December 31, 2010, the department and the office of

management and budget shall:

(1) develop a quarterly report that summarizes the

amount reported to and processed by the department

under sections 4.1(h) and 15.7(a)(3) of this chapter,

IC 6-3.5-1.1-18(c), IC 6-3.5-6-22(c), IC 6-3.5-7-18(c),

and IC 6-3.5-8-22(c) for each county; and

(2) make the quarterly report available to county

auditors within forty-five (45) days after the end of the

calendar quarter.".

Page 305, between lines 3 and 4, begin a new paragraph and

insert:

"SECTION 308. IC 6-3.5-1.1-9, AS AMENDED BY

P.L.224-2007, SECTION 61, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) Revenue

derived from the imposition of the county adjusted gross income

tax shall, in the manner prescribed by this section, be distributed

to the county that imposed it. The amount to be distributed to a

county during an ensuing calendar year equals the amount of

county adjusted gross income tax revenue that the department,

after reviewing the recommendation of the budget agency,

determines has been:

(1) received from that county for a taxable year ending

before the calendar year in which the determination is

made; and

(2) reported on an annual return or amended return

processed by the department in the state fiscal year ending

before July 1 of the calendar year in which the

determination is made;

as adjusted (as determined after review of the recommendation

of the budget agency) for refunds of county adjusted gross

income tax made in the state fiscal year.

(b) Before August 2 of each calendar year, the department,

after reviewing the recommendation of the budget agency, shall

certify to the county auditor of each adopting county the amount

determined under subsection (a) plus the amount of interest in the

county's account that has accrued and has not been included in

a certification made in a preceding year. The amount certified is

the county's "certified distribution" for the immediately

succeeding calendar year. The amount certified shall be adjusted

under subsections (c), (d), (e), (f), (g), and (h). The department

budget agency shall provide the county council with the

certification an informative summary of the calculations used to

determine the certified distribution. The summary of

calculations must include:

(1) the amount reported on individual income tax

returns processed by the department during the

previous fiscal year;

(2) adjustments for over distributions in prior years;

(3) adjustments for clerical or mathematical errors in

prior years;

(4) adjustments for tax rate changes; and

(5) the amount of excess account balances to be

distributed under IC 6-3.5-1.1-21.1.

The department shall also certify information concerning the part

of the certified distribution that is attributable to a tax rate under

section 24, 25, or 26 of this chapter. This information must be

certified to the county auditor and to the department of local

government finance not later than September 1 of each calendar

year. The part of the certified distribution that is attributable to



February 25, 2008 Senate 929

a tax rate under section 24, 25, or 26 of this chapter may be used

only as specified in those provisions.

(c) The department shall certify an amount less than the

amount determined under subsection (b) if the department, after

reviewing the recommendation of the budget agency, determines

that the reduced distribution is necessary to offset overpayments

made in a calendar year before the calendar year of the

dis tribution. The department, after reviewing the

recommendation of the budget agency, may reduce the amount

of the certified distribution over several calendar years so that

any overpayments are offset over several years rather than in one

(1) lump sum.

(d) The department, after reviewing the recommendation of

the budget agency, shall adjust the certified distribution of a

county to correct for any clerical or mathematical errors made in

any previous certification under this section. The department,

after reviewing the recommendation of the budget agency, may

reduce the amount of the certified distribution over several

calendar years so that any adjustment under this subsection is

offset over several years rather than in one (1) lump sum.

(e) The department, after reviewing the recommendation of

the budget agency, shall adjust the certified distribution of a

county to provide the county with the distribution required under

section 10(b) of this chapter.

(f) This subsection applies to a county that:

(1) initially imposes the county adjusted gross income tax;

or

(2) increases the county adjusted income tax rate;

under this chapter in the same calendar year in which the

department makes a certification under this section. The

department, after reviewing the recommendation of the budget

agency, shall adjust the certified distribution of a county to

provide for a distribution in the immediately following calendar

year and in each calendar year thereafter. The department shall

provide for a full transition to certification of distributions as

provided in subsection (a)(1) through (a)(2) in the manner

provided in subsection (c).

(g) The department, after reviewing the recommendation of

the budget agency, shall adjust the certified distribution of a

county to provide the county with the distribution required under

section 3.3 of this chapter beginning not later than the tenth

month after the month in which additional revenue from the tax

authorized under section 3.3 of this chapter is initially collected.

(h) This subsection applies in the year in which a county

initially imposes a tax rate under section 24 of this chapter.

Notwithstanding any other provision, the department shall adjust

the part of the county's certified distribution that is attributable

to the tax rate under section 24 of this chapter to provide for a

distribution in the immediately following calendar year equal to

the result of:

(1) the sum of the amounts determined under STEP ONE

through STEP FOUR of IC 6-3.5-1.5-1(a) in the year in

which the county initially imposes a tax rate under section

24 of this chapter; multiplied by

(2) two (2).".

Page 314, line 18, delete "The" and insert "Except as

provided in subsection (j), the".

Page 314, line 20, strike "Any tax revenue that is attributable

to the tax rate under".

Page 314, strike lines 21 through 32.

Page 314, line 33, strike "this subdivision during that calendar

year." and insert "The local property tax replacement credits

shall be treated for all purposes as property tax levies. The

county auditor shall determine the local property tax

replacement credit percentage for a particular year based on

the amount of tax revenue that will be used under this

subdivision to provide local property tax replacement credits

in that year.".

Page 317, between lines 24 and 25, begin a new line blocked

left and insert:

"The county council may before October 1 of a year adopt an

ordinance changing the purposes for which tax revenue

attributable to a tax rate under this section shall be used in

the following year.".

Page 318, between lines 1 and 2, begin a new paragraph and

insert:

"(j) A taxpayer that owns an industrial plant located in

Jasper County is ineligible for a local property tax

replacement credit under this section against the property

taxes due on the industrial plant if the assessed value of the

industrial plant as of March 1, 2006, exceeds twenty percent

(20%) of the total assessed value of all taxable property in the

county on that date. The general assembly finds that the

provisions of this subsection are necessary because the

industrial plant represents such a large percentage of Jasper

County's assessed valuation.".

Page 318, line 13, strike "political".

Page 318, line 14, strike "subdivisions" and insert "civil

taxing units".

Page 318, line 18, strike "political".

Page 318, line 19, strike "subdivisions" and insert "civil

taxing units".

Page 323, between lines 36 and 37, begin a new paragraph

and insert:

"SECTION 318. IC 6-3.5-6-17, AS AMENDED BY

P.L.224-2007, SECTION 78, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) Revenue

derived from the imposition of the county option income tax

shall, in the manner prescribed by this section, be distributed to

the county that imposed it. The amount that is to be distributed

to a county during an ensuing calendar year equals the amount of

county option income tax revenue that the department, after

reviewing the recommendation of the budget agency, determines

has been:

(1) received from that county for a taxable year ending in

a calendar year preceding the calendar year in which the

determination is made; and

(2) reported on an annual return or amended return

processed by the department in the state fiscal year ending

before July 1 of the calendar year in which the

determination is made;

as adjusted (as determined after review of the recommendation

of the budget agency) for refunds of county option income tax

made in the state fiscal year.

(b) Before August 2 of each calendar year, the department,

after reviewing the recommendation of the budget agency, shall
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certify to the county auditor of each adopting county the amount

determined under subsection (a) plus the amount of interest in the

county's account that has accrued and has not been included in

a certification made in a preceding year. The amount certified is

the county's "certified distribution" for the immediately

succeeding calendar year. The amount certified shall be adjusted,

as necessary, under subsections (c), (d), (e), and (f). The

department budget agency shall provide the county council

with the certification an informative summary of the calculations

used to determine the certified distribution. The summary of

calculations must include:

(1) the amount reported on individual income tax

returns processed by the department during the

previous fiscal year;

(2) adjustments for over distributions in prior years;

(3) adjustments for clerical or mathematical errors in

prior years;

(4) adjustments for tax rate changes; and

(5) the amount of excess account balances to be

distributed under IC 6-3.5-6-17.3.

The department shall also certify information concerning the part

of the certified distribution that is attributable to a tax rate under

section 30, 31, or 32 of this chapter. This information must be

certified to the county auditor and to the department of local

government finance not later than September 1 of each calendar

year. The part of the certified distribution that is attributable to

a tax rate under section 30, 31, or 32 of this chapter may be used

only as specified in those provisions.".

(c) The department shall certify an amount less than the

amount determined under subsection (b) if the department, after

reviewing the recommendation of the budget agency, determines

that the reduced distribution is necessary to offset overpayments

made in a calendar year before the calendar year of the

dis tribution. The department, after reviewing the

recommendation of the budget agency, may reduce the amount

of the certified distribution over several calendar years so that

any overpayments are offset over several years rather than in one

(1) lump sum.

(d) The department, after reviewing the recommendation of

the budget agency, shall adjust the certified distribution of a

county to correct for any clerical or mathematical errors made in

any previous certification under this section. The department,

after reviewing the recommendation of the budget agency, may

reduce the amount of the certified distribution over several

calendar years so that any adjustment under this subsection is

offset over several years rather than in one (1) lump sum.

(e) This subsection applies to a county that:

(1) initially imposed the county option income tax; or

(2) increases the county option income tax rate;

under this chapter in the same calendar year in which the

department makes a certification under this section. The

department, after reviewing the recommendation of the budget

agency, shall adjust the certified distribution of a county to

provide for a distribution in the immediately following calendar

year and in each calendar year thereafter. The department shall

provide for a full transition to certification of distributions as

provided in subsection (a)(1) through (a)(2) in the manner

provided in subsection (c).

(f) This subsection applies in the year a county initially

imposes a tax rate under section 30 of this chapter.

Notwithstanding any other provision, the department shall adjust

the part of the county's certified distribution that is attributable

to the tax rate under section 30 of this chapter to provide for a

distribution in the immediately following calendar year equal to

the result of:

(1) the sum of the amounts determined under STEP ONE

through STEP FOUR of IC 6-3.5-1.5-1(a) in the year in

which the county initially imposes a tax rate under section

30 of this chapter; multiplied by

(2) the following:

(A) In a county containing a consolidated city, one and

five-tenths (1.5).

(B) In a county other than a county containing a

consolidated city, two (2).

(g) One-twelfth (1/12) of each adopting county's certified

distribution for a calendar year shall be distributed from its

account established under section 16 of this chapter to the

appropriate county treasurer on the first day of each month of

that calendar year.

(h) Upon receipt, each monthly payment of a county's certified

distribution shall be allocated among, distributed to, and used by

the civil taxing units of the county as provided in sections 18 and

19 of this chapter.

(i) All distributions from an account established under section

16 of this chapter shall be made by warrants issued by the auditor

of state to the treasurer of state ordering the appropriate

payments.

SECTION 319. IC 6-3.5-6-18, AS AMENDED BY

P.L.224-2007, SECTION 79, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) The

revenue a county auditor receives under this chapter shall be

used to:

(1) replace the amount, if any, of property tax revenue lost

due to the allowance of an increased homestead credit

within the county;

(2) fund the operation of a public communications system

and computer facilities district as provided in an election,

if any, made by the county fiscal body under

IC 36-8-15-19(b);

(3) fund the operation of a public transportation corporation

as provided in an election, if any, made by the county fiscal

body under IC 36-9-4-42; established under IC 36-9-4;

(4) make payments permitted under IC 36-7-15.1-17.5;

(5) make payments permitted under subsection (i);

(6) make distributions of distributive shares to the civil

taxing units of a county; and

(7) make the distributions permitted under sections 27, 28,

29, 30, 31, 32, and 33 of this chapter.

(b) The county auditor shall retain from the payments of the

county's certified distribution, an amount equal to the revenue

lost, if any, due to the increase of the homestead credit within the

county. This money shall be distributed to the civil taxing units

and school corporations of the county as though they were

property tax collections and in such a manner that no civil taxing

unit or school corporation shall suffer a net revenue loss due to

the allowance of an increased homestead credit.
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(c) The county auditor shall retain:

(1) the amount, if any, specified by the county fiscal body

for a particular calendar year under subsection (i),

IC 36-7-15.1-17.5, IC 36-8-15-19(b), and IC 36-9-4-42

from the county's certified distribution for that same

calendar year; and

(2) the amount of an additional tax rate imposed under

section 27, 28, 29, 30, 31, 32, or 33 of this chapter.

The county auditor shall distribute amounts retained under this

subsection to the county.

(d) All certified distribution revenues that are not retained and

distributed under subsections (b) and (c) shall be distributed to

the civil taxing units of the county as distributive shares.

(e) The amount of distributive shares that each civil taxing

unit in a county is entitled to receive during a month equals the

product of the following:

(1) The amount of revenue that is to be distributed as

distributive shares during that month; multiplied by

(2) A fraction. The numerator of the fraction equals the

allocation amount for the civil taxing unit for the calendar

year in which the month falls. The denominator of the

fraction equals the sum of the allocation amounts of all the

civil taxing units of the county for the calendar year in

which the month falls.

(f) The department of local government finance shall provide

each county auditor with the fractional amount of distributive

shares that each civil taxing unit in the auditor's county is entitled

to receive monthly under this section.

(g) Notwithstanding subsection (e), if a civil taxing unit of an

adopting county does not impose a property tax levy that is first

due and payable in a calendar year in which distributive shares

are being distributed under this section, that civil taxing unit is

entitled to receive a part of the revenue to be distributed as

distributive shares under this section within the county. The

fractional amount such a civil taxing unit is entitled to receive

each month during that calendar year equals the product of the

following:

(1) The amount to be distributed as distributive shares

during that month; multiplied by

(2) A fraction. The numerator of the fraction equals the

budget of that civil taxing unit for that calendar year. The

denominator of the fraction equals the aggregate budgets of

all civil taxing units of that county for that calendar year.

(h) If for a calendar year a civil taxing unit is allocated a part

of a county's distributive shares by subsection (g), then the

formula used in subsection (e) to determine all other civil taxing

units' distributive shares shall be changed each month for that

same year by reducing the amount to be distributed as

distributive shares under subsection (e) by the amount of

distributive shares allocated under subsection (g) for that same

month. The department of local government finance shall make

any adjustments required by this subsection and provide them to

the appropriate county auditors.

(i) Notwithstanding any other law, a county fiscal body may

pledge revenues received under this chapter (other than revenues

attributable to a tax rate imposed under section 30, 31, or 32 of

this chapter) to the payment of bonds or lease rentals to finance

a qualified economic development tax project under IC 36-7-27

in that county or in any other county if the county fiscal body

determines that the project will promote significant opportunities

for the gainful employment or retention of employment of the

county's residents.".

Page 334, line 7, strike "civil taxing units and".

Page 334, strike lines 8 through 34.

Page 334, line 35, strike "property tax levies." and insert "all

taxpayers in the county. The local property tax replacement

credits shall be treated for all purposes as property tax levies.

The county auditor shall determine the local property tax

replacement credit percentage for a particular year based on

the amount of tax revenue that will be used under this

subdivision to provide local property tax replacement credits

in that year.".

Page 337, between lines 40 and 41, begin a new line blocked

left and insert:

"The county income tax council may before October 1 of a

year adopt an ordinance changing the purposes for which tax

revenue attributable to a tax rate under this section shall be

used in the following year.".

Page 343, between lines 34 through 35, begin a new paragraph

and insert:

"SECTION 325. IC 6-3.5-7-11, AS AMENDED BY

P.L.207-2005, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) Revenue

derived from the imposition of the county economic development

income tax shall, in the manner prescribed by this section, be

distributed to the county that imposed it.

(b) Before August 2 of each calendar year, the department,

after reviewing the recommendation of the budget agency, shall

certify to the county auditor of each adopting county the sum of

the amount of county economic development income tax revenue

that the department determines has been:

(1) received from that county for a taxable year ending

before the calendar year in which the determination is made; and

(2) reported on an annual return or amended return

processed by the department in the state fiscal year ending before

July 1 of the calendar year in which the determination is made;

as adjusted (as determined after review of the recommendation

of the budget agency) for refunds of county economic

development income tax made in the state fiscal year plus the

amount of interest in the county's account that has been accrued

and has not been included in a certification made in a preceding

year. The amount certified is the county's certified distribution,

which shall be distributed on the dates specified in section 16 of

this chapter for the following calendar year. The amount certified

shall be adjusted under subsections (c), (d), (e), (f), and (g). The

department budget agency shall provide the county council

with the certification an informative summary of the calculations

used to determine the certified distribution. The summary of

calculations must include:

(1) the amount reported on individual income tax

returns processed by the department during the

previous fiscal year;

(2) adjustments for over distributions in prior years;

(3) adjustments for clerical or mathematical errors in

prior years;

(4) adjustments for tax rate changes; and
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(5) the amount of excess account balances to be

distributed under IC 6-3.5-7-17.3.

(c) The department shall certify an amount less than the

amount determined under subsection (b) if the department, after

reviewing the recommendation of the budget agency, determines

that the reduced distribution is necessary to offset overpayments

made in a calendar year before the calendar year of the

dis tribution. The department, after reviewing the

recommendation of the budget agency, may reduce the amount

of the certified distribution over several calendar years so that

any overpayments are offset over several years rather than in one

(1) lump sum.

(d) After reviewing the recommendation of the budget agency,

the department shall adjust the certified distribution of a county

to correct for any clerical or mathematical errors made in any

previous certification under this section. The department, after

reviewing the recommendation of the budget agency, may reduce

the amount of the certified distribution over several calendar

years so that any adjustment under this subsection is offset over

several years rather than in one (1) lump sum.

(e) The department, after reviewing the recommendation of

the budget agency, shall adjust the certified distribution of a

county to provide the county with the distribution required under

section 16(b) of this chapter.

(f) The department, after reviewing the recommendation of the

budget agency, shall adjust the certified distribution of a county

to provide the county with the amount of any tax increase

imposed under section 25 or 26 of this chapter to provide

additional homestead credits as provided in those provisions.

(g) This subsection applies to a county that:

(1) initially imposed the county economic development

income tax; or

(2) increases the county economic development income

rate;

under this chapter in the same calendar year in which the

department makes a certification under this section. The

department, after reviewing the recommendation of the budget

agency, shall adjust the certified distribution of a county to

provide for a distribution in the immediately following calendar

year and in each calendar year thereafter. The department shall

provide for a full transition to certification of distributions as

provided in subsection (b)(1) through (b)(2) in the manner

provided in subsection (c).".

Page 360, line 33, after "fund" delete ";" and insert "plus the

tax rate imposed by the school corporation for the school

corporation's special education preschool fund;".

Page 363, line 35, after "fund" insert "plus the tax rate

imposed by the school corporation for the school

corporation's special education preschool fund,".

Page 366, line 24, after "district" delete ";" and insert "plus

the tax rate imposed by the school corporation for the school

corporation's special education preschool fund in the

district;".

Page 371, line 25, after "fund" delete ";" and insert "plus the

tax rate imposed by the school corporation for the school

corporation's special education preschool fund;".

Page 374, line 6, after "district" delete ";" and insert "plus the

tax rate imposed by the school corporation for the school

corporation's special education preschool fund in the

district;".

Page 376, line 23, after "district" delete ";" and insert "plus

the tax rate imposed by the school corporation for the school

corporation's special education preschool fund in the

district;".

Page 383, between lines 29 and 30, begin a new paragraph

and insert:

"SECTION 344. IC 8-14-15-8, AS ADDED BY P.L.47-2006,

SECTION 6, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The trustee shall:

(1) administer and manage the trust;

(2) invest the money in the trust; and

(3) deposit in the trust any interest income that accrues

from the investment of these funds.

(b) notwithstanding IC 5-13, the trustee shall invest the money

in the trust not currently needed to meet the obligations of the

trust in the same manner as money is invested by the public

employees' retirement fund under IC 5-10.3-5. However, the

trustee may not invest the money in the trust in equity securities.

The trustee shall also comply with the prudent investor rule set

forth in IC 30-4-3.5. The trustee may contract with investment

management professionals, investment advisors, and legal

counsel to assist in the investment of the trust and may pay the

state expenses incurred under those contracts from the trust.

(c) IC 4-9.1-1-8 and IC 4-9.1-1-9 do not apply to a trust

established under this chapter.

(d) Money in the trust at the end of a state fiscal year does not

revert to the state general fund.

SECTION 345. IC 8-14-15-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) The

principal of the trust may not be diminished during the term of

the trust.

(b) The income that accrues from investment of the trust shall

be deposited in the trust.

(c) On March 15, 2011, March 15, 2016, and March 15 every

five (5) years thereafter, the treasurer of state shall transfer all

interest income accruing to the trust to the major moves

construction fund.

SECTION 346. IC 8-14-16-5, AS AMENDED BY

P.L.232-2007, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. Money in the

fund may be expended only for the following purposes:

(1) Construction of highways, roads, and bridges.

(2) In a county that is a member of the northwest Indiana

regional development authority, or in a city or town located

in such a county, any purpose for which the regional

development authority may make expenditures under

IC 36-7.5.

(3) Providing funding for economic development projects

( a s  d e f i n e d  i n  I C  6 - 3 . 5 - 7 - 1 3 . 1 ( c ) ( 1 )  o r

I C  6 - 3 . 5 - 7 - 1 3 . 1 ( c ) ( 2 ) ( A )  t h r o u g h

IC 6-3.5-7-13.1(c)(2)(K)).

(4) Matching federal grants for a purpose described in this

section.

(5) Providing funding for interlocal agreements under

IC 36-1-7 for a purpose described in this section.



February 25, 2008 Senate 933

(6) Providing the county's, city's, or town's contribution to

a regional development authority established under

IC 36-7.6-2-3.

(7) Making a donation to a charitable nonprofit

community foundation under IC 36-1-14-1.".

Page 437, line 22, after "5." insert "(a)".

Page 437, line 23, delete "a particular calendar year" and

insert "2009".

Page 437, line 29, after "fund" delete "." and insert "for

2009.".

Page 437, between lines 37 and 38, begin a new paragraph

and insert:

"(b) A school corporation's circuit breaker replacement

amount for 2010 is equal to the result of:

(1) the result under subsection (a) STEP THREE for

the school corporation in 2009; multiplied by

(2) fifty million dollars ($50,000,000), rounding to the

nearest dollar ($1).".

Page 439, delete lines 38 through 42, begin a new paragraph

and insert:

"(b) Each year that a school corporation receives a grant

under this chapter, the school corporation shall:

(1) reduce the school corporation's debt service levy

that would otherwise be imposed for the year by an

amount equal to the grant received under this chapter

for that year; and

(2) reduce the total property tax levy for the school

corporation's transportation, school bus replacement,

capital projects, and art association and historical

society funds as appropriate, in an amount equal to the

grant received under this chapter for that year.".

Page 440, delete lines 1 through 3.

Page 466, between lines 11 and 12, begin a new paragraph

and insert:

"SECTION 481. IC 20-43-11.5 IS ADDED TO THE

INDIANA CODE AS A NEW  CHAPTER TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]:

Chapter 11.5. New Facility Adjustment

Sec. 1. (a) A school corporation may appeal to the

department of local government finance under IC 6-1.1-19

for a new facility adjustment to increase the school

corporation's tuition support distribution for the following

year by the amount described in section 2 of this chapter.

(b) Upon the demonstration by the school corporation to

the department of local government finance that an

adjustment is necessary to pay increased costs to open:

(1) a new school facility; or

(2) an existing facility that has not been used for at least

three (3) years and that is being reopened to provide

additional classroom space;

the department of local government finance may grant the

appeal.

Sec. 2. (a) If a school corporation's appeal under this

chapter is granted, the department shall, subject to amounts

appropriated, distribute to the school corporation the

amount of the new facility adjustment approved by the

department of local government finance.

(b) A new facility adjustment:

(1) is in addition to the amount of the state tuition

support distribution to which the school corporation is

entitled under other provisions of this article; and

(2) may not be included in the school corporation's state

tuition support distribution for the year following the

year in which the increase applies.".

Page 468, delete lines 7 through 42, begin a new paragraph

and insert:

"SECTION 484. IC 20-46-1-8, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) This section

applies to a school corporation that includes a request for a levy

under this chapter in an emergency appeal under IC 6-1.1-19 and

IC 20-45-6-2.

(b) In addition to, or instead of, any recommendation that the

tax control board may make in an appeal, the tax control board

may recommend that the appellant school corporation be

permitted to make a levy for the ensuing calendar year under this

chapter. Subject to this chapter, the governing body of a

school corporation may adopt a resolution to place a

referendum under this chapter on the ballot if the school

corporation determines that it cannot, in a calendar year,

carry out its public educational duty unless it imposes a

referendum tax levy under this chapter. The governing body

of the school corporation shall certify a copy of the resolution

to the county fiscal body of each county in which the school

corporation is located.

SECTION 485. IC 20-46-1-9, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 9. A tax control board

recommendation referendum tax levy under this chapter may be

put into effect only if

(1) a majority of the individuals who vote in a referendum

that is conducted in accordance with this section and

sections 10 through 19 of this chapter approves the

appellant school corporation's making a levy for the

ensuing calendar year.

(2) the department of local government finance approves

the recommendation in writing; and

(3) the appellant school corporation requests that the tax

control board take the steps necessary to cause a

referendum to be conducted.

SECTION 486. IC 20-46-1-12, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 12. If a school corporation

adopts a resolution under section 8 of this chapter, the tax

control board shall act county fiscal body must under

IC 3-10-9-3 to certify the question to be voted on at the

referendum to the county election board of each county in which

any part of the appellant school corporation is located.".

Page 469, delete lines 1 through 9.

Page 472, between lines 19 and 20, begin a new paragraph

and insert:

"SECTION 498. IC 20-46-4-10, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 10. (a) A school

corporation may appeal to the department of local government

finance under IC 6-1.1-19 county fiscal body of the county in
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which the school corporation has the largest part of its net

assessed value to increase the maximum levy permitted for the

school corporation's fund. To be granted an increase by the

department of local government finance, county fiscal body, the

school corporation must establish that the increase is necessary

because of a transportation operating cost increase of at least ten

percent (10%) over the preceding year as a result of at least one

(1) of the following:

(1) A fuel expense increase.

(2) A significant increase in the number of students

enrolled in the school corporation that need transportation

or a significant increase in the mileage traveled by the

school corporation's buses compared with the previous

year.

(3) A significant increase in the number of students

enrolled in special education who need transportation or a

significant increase in the mileage traveled by the school

corporation's buses due to students enrolled in special

education as compared with the previous year.

(4) Increased transportation operating costs due to

compliance with a court ordered desegregation plan.

(5) The closure of a school building within the school

corporation that results in a significant increase in the

distances that students must be transported to attend

another school building.

In addition, before the department of local government finance

county fiscal body may grant a maximum levy increase, the

school corporation must establish that the school corporation will

be unable to provide transportation services without an increase.

The department of local government finance county fiscal body

may grant a maximum operating costs levy increase that is less

than the increase requested by the school corporation.

(b) If the department of local government finance county

fiscal body determines that a permanent increase in the

maximum permissible levy is necessary, the maximum levy after

the increase granted under this section becomes the school

corporation's maximum permissible levy under this chapter.".

Page 589, between lines 18 and 19, begin a new paragraph

and insert:

"SECTION 691. IC 36-1-14-1, AS AMENDED BY

P.L.2-2006, SECTION 190, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) This

section does not apply to donations of proceeds from riverboat

gaming to a public school endowment corporation under

IC 20-47-1-3.

(b) As used in this section, "riverboat gaming revenue" means

tax revenue received by a unit under IC 4-33-12-6, IC 4-33-13,

or an agreement to share a city's or county's part of the tax

revenue.

(c) Notwithstanding IC 8-1.5-2-6(d), a unit may donate

money deposited in the unit's local major moves construction

fund under IC 8-14-16, the proceeds from the sale of a utility or

facility, or the proceeds from a grant, a gift, a donation, an

endowment, a bequest, a trust, or riverboat gaming revenue to a

foundation under the following conditions:

(1) The foundation is a charitable nonprofit community

foundation.

(2) Subject to subsection (e), the foundation retains all

rights to the donation, including investment powers.

(3) The foundation agrees to do the following:

(A) Hold the donation as a permanent endowment

endowed designated fund or as a nonendowed

designated fund.

(B) Distribute the income from the donation Except as

provided in subsection (e), make distributions only to

the unit as directed by resolution of the fiscal body of

the unit.

(C) Return the donation to the general fund of the unit

if the foundation:

(i) loses the foundation's status as a public charitable

organization;

(ii) is liquidated; or

(iii) violates any condition of the endowment set by

the fiscal body of the unit.

(d) A unit shall, at the time the unit makes a donation to a

charitable nonprofit community foundation under this

section, specify whether the donation shall be held by the

charitable nonprofit community foundation as a permanent

endowed designated fund or as a nonendowed designated

fund.

(e) If a unit specifies that a donation shall be held by a

charitable nonprofit community foundation as a nonendowed

designated fund under subsection (d), the unit shall have

access to the donation and income from the donation at any

time.

(f) If:

(1) a unit donates certain funds to a charitable

nonprofit community foundation under subsection (c);

(2) the purposes for which the funds could be used were

restricted before the unit donated the funds to the

charitable nonprofit community foundation; and

(3) after the donation, the unit accesses the donated

funds or income from the donated funds under

subsection (e);

the purposes for which the funds may be used after they are

accessed by the unit are subject to the same restrictions as

applied before the funds were donated to the charitable

nonprofit community foundation under subsection (c).".

Page 612, between lines 20 and 21, begin a new paragraph

and insert:

"SECTION 718. IC 36-7-12-27 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27. (a) Bonds

issued by a unit under section 25 of this chapter may be issued as

serial bonds, term bonds, or a combination of both types. The

ordinance of the fiscal body authorizing bonds, notes, or

warrants, or the financing agreement or the trust indenture

approved by the ordinance, must provide:

(1) the manner of their execution, either by the manual or

facsimile signatures of the executive of the unit and the

clerk of the fiscal body;

(2) their date;

(3) their term or terms, which may not exceed forty (40)

years, except as otherwise provided by subsection (e);

(4) their maximum interest rate if fixed rates are used or the

manner in which the interest rate will be determined if

variable or adjustable rates are used;
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(5) their denominations;

(6) their form, either coupon or registered;

(7) their registration privileges;

(8) the medium of their payment;

(9) the place or places of their payment;

(10) the terms of their redemption; and

(11) any other provisions not inconsistent with this chapter.

(b) Bonds, notes, or warrants issued under section 25 of this

chapter may be sold at public or private sale for the price or

prices, in the manner, and at the time or times determined by the

unit. The unit may advance all expenses, premiums, and

commissions that it considers necessary or advantageous in

connection with their issuance.

(c) The bonds, notes, or warrants and their authorization,

issuance, sale, and delivery are not subject to any general statute

concerning bonds, notes, or warrants of units.

(d) An action to contest the validity of bonds, notes, or

warrants issued under section 25 of this chapter may not be

commenced more than thirty (30) days after the adoption of the

ordinance approving them under section 25 of this chapter.

(e) This subsection applies only to bonds, notes, or

warrants issued under this chapter after June 30, 2008, that

are wholly or partially payable from tax increment revenues

derived from property taxes. The maximum term or

repayment period for the bonds, notes, or warrants may not

exceed:

(1) twenty-five (25) years, unless the bonds, notes, or

warrants were:

(A) issued or entered into before July 1, 2008;

(B) issued or entered into after June 30, 2008, but

authorized by a resolution adopted before July 1,

2008; or

(C) issued or entered into after June 30, 2008, in

order to fulfill the terms of agreements or pledges

entered into before July 1, 2008, with the holders of

the bonds, notes, warrants, or other contractual

obligations by or with developers, lenders, or units,

or otherwise prevent an impairment of the rights or

remedies of the holders of the bonds, notes, warrants,

or other contractual obligations; or

(2) thirty (30) years, if the bonds, notes, or warrants

were issued after June 30, 2008, to finance:

(A) an integrated coal gasification powerplant (as

defined by IC 6-3.1-29-6);

(B) a part of an integrated coal gasification

powerplant (as defined by IC 6-3.1-29-6); or

(C) property used in the operation or maintenance of

an integrated coal gasification powerplant (as

defined by IC 6-3.1-29-6);

that received a certificate of public convenience and

necessity from the Indiana utility regulatory

commission under IC 8-1-8.5 et seq. before July 1, 2008.

(f) The general assembly makes the following findings of

fact with respect to an integrated coal gasification

powerplant (as defined in IC 6-3.1-29-6) that received a

certificate of public convenience and necessity from the

Indiana utility regulatory commission under IC 8-1-8.5 et

seq. before July 1, 2008:

(1) The health, safety, general welfare, and economic

and energy security of the people of the state of Indiana

require as a public purpose of the state the promotion

of clean energy, including clean coal, technologies in

Indiana.

(2) These technologies include the integrated coal

gasification powerplant contemplated by this chapter,

IC 6-1.1-20-1.1, and IC 36-7-14.

(3) Investment in the integrated coal gasification

pow erplant contem plated  by  th i s  ch ap ter ,

IC 6-1.1-20-1.1, and IC 36-7-14 will result in substantial

financial and other benefits to the state and its political

subdivisions and the people of Indiana, including

increased employment, tax revenue, and use of Indiana

coal.

(4) It is in the best interest of the state and its citizens to

promote and preserve financial and other incentives for

the integrated coal gasification powerplant.".

Page 624, line 21, after "operation" delete "of" and insert "or".

Page 765, between lines 30 and 31, begin a new paragraph

and insert:

"SECTION 831. [EFFECTIVE JULY 1, 2008] (a) There is

appropriated from the state general fund to the pension relief

fund for the period beginning July 1, 2008, and ending June

30, 2009, forty-eight million six hundred eleven thousand

dollars ($48,611,000) for the payment of pension, disability,

and survivor benefits.

(b) This SECTION expires July 1, 2009.".

Page 770, delete lines 18 through 42, begin a new paragraph

and insert:

"SECTION 840. [EFFECTIVE JULY 1, 2007

(RETROACTIVE)] (a) The definitions in IC 6-1.1-1,

IC 6-1.1-20.9, and IC 6-1.1-21 apply throughout this

SECTION.

(b) An owner entitled to a homestead credit under

IC 6-1.1-20.9 for property taxes assessed for the March 1,

2007, and January 15, 2008, assessment dates is entitled to an

additional homestead credit under this SECTION against the

property tax liability (as described in IC 6-1.1-21-5) imposed

against the taxpayer's homestead for the March 1, 2007, and

January 15, 2008, assessment dates.

(c) The amount of the credit to which an owner is entitled

under this SECTION equals the product of:

(1) the percentage prescribed in subsection (d)(3);

multiplied by

(2) the amount of the individual's property tax liability

(as described in IC 6-1.1-21-5) that is:

(A) attributable to the homestead during the

particular calendar year; and

(B) determined after the application of all deductions

from assessed valuation that the owner claims under

IC 6-1.1-12 or IC 6-1.1-12.1 for property and the

property tax replacement credit under IC 6-1.1-21.

(d) The county auditor of each county shall determine:

(1) the amount of the county's additional homestead

credit allotment determined under subsection (e);

(2) the amount of uniformly applied homestead credits

for the year in the county that equals the amount
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determined under subdivision (1); and

(3) the increased percentage of homestead credit that

equates to the amount of homestead credits determined

under subdivision (2).

(e) There is granted under this SECTION a total of six

hundred twenty million dollars ($620,000,000) of additional

homestead credits. The additional homestead credits shall be

distributed to each county as prescribed in subsection (f).

Before distribution, the department of local government

finance shall certify each county's additional homestead

credit allotment to the department of state revenue and to

each county auditor.

(f) Each county's certified additional homestead credit

allotment, which shall be calculated by the budget agency,

shall be determined under the following STEPS:

STEP ONE: For each county, determine the total of

state homestead credits granted in the county for the

most recent calendar year.

STEP TWO: Determine the sum of the amounts

determined under STEP ONE.

STEP THREE: Divide the amount determined in STEP

ONE by the amount determined in STEP TWO.

STEP FOUR: Multiply the result of STEP THREE by

six hundred twenty million dollars ($620,000,000).

(g) Each county's additional homestead credit allotment

authorized in this SECTION shall be distributed to that

county not less than two (2) weeks after the county mails a

property tax bill for which the additional homestead credit

under this SECTION is granted.

(h) In addition to any other appropriation made to the

property tax replacement fund board under P.L.234-2007,

there is appropriated to the property tax replacement fund

board six hundred twenty million dollars ($620,000,000) from

the state general fund to make distributions for the

additional homestead credits provided by this SECTION for

property taxes assessed for the March 1, 2007, and January

15, 2008, assessment dates. The appropriation in this

subsection is not subject to the limit in P.L.234-2007 on

distributions from the property tax replacement fund. Money

distributed under this subsection shall be treated as property

taxes for all purposes.

(i) The department of local government finance, the

department of state revenue, the budget agency, and the

property tax replacement fund board shall take the actions

necessary to carry out this SECTION. The department of

local government finance and the budget agency shall make

the certifications required under this SECTION based on the

best information available at the time the certification is

made.

SECTION 841. [EFFECTIVE JULY 1, 2008] (a) The

definitions in IC 6-1.1-1, IC 6-1.1-20.9 (before its repeal), and

IC 6-1.1-21 (before its repeal) apply throughout this

SECTION.

(b) A taxpayer that is entitled a standard deduction under

IC 6-1.1-12-37 for property taxes assessed for the March 1,

2008, and January 15, 2009, assessment dates is entitled to a

homestead credit under this SECTION against the property

tax liability (as described in IC 6-1.1-21-5 (before its repeal))

imposed against the taxpayer's homestead for the March 1,

2008, and January 15, 2009, assessment dates.

(c) The amount of the credit to which an owner is entitled

under this SECTION equals the product of:

(1) the percentage prescribed in subsection (d)(3);

multiplied by

(2) the amount of the individual's property tax liability

(as described in IC 6-1.1-21-5 (before its repeal)) that is:

(A) attributable to the homestead during the

particular calendar year; and

(B) determined after the application of all deductions

from assessed valuation that the owner claims under

IC 6-1.1-12 or IC 6-1.1-12.1 for property and the

property tax replacement credit under IC 6-1.1-21.

(d) The county auditor of each county shall determine:

(1) the amount of the county's homestead credit

allotment determined under subsection (e);

(2) the amount of uniformly applied homestead credits

for the year in the county that equals the amount

determined under subdivision (1); and

(3) the percentage of homestead credit that equates to

the amount of homestead credits determined under

subdivision (2).

(e) There is granted under this SECTION a total of one

hundred million dollars ($100,000,000) of homestead credits.

The homestead credits shall be distributed to each county as

prescribed in subsection (f). Before distribution, the

department of local government finance shall certify each

county's homestead credit allotment to the department of

state revenue and to each county auditor.

(f) Each county's certified homestead credit allotment,

which shall be calculated by the budget agency, shall be

determined under the following STEPS:

STEP ONE: For each county, determine the total

property tax liability of all homestead properties in the

county for the most recent calendar year before the

application of any credits.

STEP TWO: For each county, determine the total

property tax liability of all homestead properties

resulting from property tax levies that are eliminated or

replaced by this act for the most recent calendar year,

before the application of any credits.

STEP THREE: Subtract the STEP TWO amount from

the STEP ONE amount.

STEP FOUR: Determine the sum of the amounts

determined under STEP THREE.

STEP FIVE: Divide the amount determined in STEP

THREE by the amount determined in STEP FOUR.

STEP SIX: Multiply the result of STEP THREE by one

hundred million dollars ($100,000,000).

(g) Each county's homestead credit allotment authorized

in this SECTION shall be distributed to that county not less

than two (2) weeks after the county mails a property tax bill

for which the homestead credit under this SECTION is

granted.

(h) In addition to any other appropriations, there is

appropriated one hundred million dollars ($100,000,000)

from the state general fund to make distributions for the
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homestead credits provided by this SECTION for property

taxes assessed for the March 1, 2008, and January 15, 2009,

assessment dates. Money distributed under this subsection

shall be treated as property taxes for all purposes.

(i) The department of local government finance, the

department of state revenue, and the budget agency shall

take the actions necessary to carry out this SECTION. The

department of local government finance and the budget

agency shall make the certifications required under this

SECTION based on the best information available at the

time the certification is made.

SECTION 843. [EFFECTIVE JULY 1, 2008] (a) The

definitions in IC 6-1.1-1, IC 6-1.1-20.9 (before its repeal), and

IC 6-1.1-21 (before its repeal) apply throughout this

SECTION.

(b) A taxpayer that is entitled to a standard deduction

under IC 6-1.1-12-37 for property taxes assessed for the

March 1, 2009, and January 15, 2010, assessment dates is

entitled to a homestead credit under this SECTION against

the property tax liability (as described in IC 6-1.1-21-5

(before its repeal)) imposed against the taxpayer's homestead

for the March 1, 2009, and January 15, 2010, assessment

dates.

(c) The amount of the credit to which an owner is entitled

under this SECTION equals the product of:

(1) the percentage prescribed in subsection (d)(3);

multiplied by

(2) the amount of the individual's property tax liability

(as described in IC 6-1.1-21-5 (before its repeal)) that is:

(A) attributable to the homestead during the

particular calendar year; and

(B) determined after the application of all deductions

from assessed valuation that the owner claims under

IC 6-1.1-12 or IC 6-1.1-12.1 for property and the

property tax replacement credit under IC 6-1.1-21.

(d) The county auditor of each county shall determine:

(1) the amount of the county's homestead credit

allotment determined under subsection (e);

(2) the amount of uniformly applied homestead credits

for the year in the county that equals the amount

determined under subdivision (1); and

(3) the percentage of homestead credit that equates to

the amount of homestead credits determined under

subdivision (2).

(e) There is granted under this SECTION a total of one

hundred million dollars ($100,000,000) of homestead credits.

The homestead credits shall be distributed to each county as

prescribed in subsection (f). Before distribution, the

department of local government finance shall certify each

county's homestead credit allotment to the department of

state revenue and to each county auditor.

(f) Each county's certified homestead credit allotment,

which shall be calculated by the budget agency, shall be

determined under the following STEPS:

STEP ONE: For each county, determine the total of

state homestead credits granted in the county for the

most recent calendar year.

STEP TWO: Determine the sum of the amounts

determined under STEP ONE.

STEP THREE: Divide the amount determined in STEP

ONE by the amount determined in STEP TWO.

STEP FOUR: Multiply the result of STEP THREE by

one hundred million dollars ($100,000,000).

(g) Each county's homestead credit allotment authorized

in this SECTION shall be distributed to that county not less

than two (2) weeks after the county mails a property tax bill

for which the homestead credit under this SECTION is

granted.

(h) In addition to any other appropriations, there is

appropriated one hundred million dollars ($100,000,000)

from the state general fund to make distributions for the

homestead credits provided by this SECTION for property

taxes assessed for the March 1, 2009, and January 15, 2010,

assessment dates. Money distributed under this subsection

shall be treated as property taxes for all purposes.

(i) The department of local government finance, the

department of state revenue, and the budget agency shall

take the actions necessary to carry out this SECTION. The

department of local government finance and the budget

agency shall make the certifications required under this

SECTION based on the best information available at the

time the certification is made.".

Page 771, delete lines 1 through 32.

Page 773, delete lines 21 through 30, begin a new paragraph

and insert:

"SECTION 847. [EFFECTIVE JUNE 1, 2008] (a) The

tuition reserve account in the state general fund established

by IC 4-12-1-12(b) is abolished on June 30, 2008. The auditor

of state shall transfer the balance of the reserve account

established by IC 4-12-1-12(b) on June 30, 2008, to the state

tuition reserve fund.

(b) On the date specified by the budget director, but not

later than December 31, 2008, the auditor of state shall

transfer twenty-five million dollars ($25,000,000) from the

unrestricted balances of the state general fund to the state

tuition reserve fund for the purposes of the fund.

(c) In addition to the transfer required by subsection (b),

on the date specified by the budget director, but not later

than December 31, 2009, the auditor of state shall transfer

twenty-five million dollars ($25,000,000) from the

unrestricted balances of the state general fund to the state

tuition reserve fund for the purposes of the fund.".

Page 774, line 11, after "hundred" insert "fifty-two".

Page 774, line 11, after "thousand" insert "six".

Page 774, line 12, delete "($2,500,000)" and insert

"($2,552,006)".

Page 774, line 17, delete "two hundred fifty thousand" and

insert "three hundred thousand three hundred eighty-five".

Page 774, line 18, delete "($1,250,000)" and insert

"($1,300,385)".

Page 774, between lines 20 and 21, begin a new paragraph

and insert:

"SECTION 853. [EFFECTIVE JULY 1, 2008] (a) In

addition to any other appropriation, there is appropriated to

the department of education from the state general fund ten
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million dollars ($10,000,000) for the state fiscal year

beginning July 1, 2008, and ending June 30, 2009, to make

new facility adjustment distributions that are approved by

the department of local government finance under

IC 20-43-11.5, as added by this act.

(b) This SECTION expires July 1, 2010.".

Page 776, between lines 26 and 27, begin a new paragraph

and insert:

"SECTION 855. [EFFECTIVE UPON PASSAGE]

IC 6-3.5-1.1-26(j) and IC 6-3.5-6-32(k), both as added by this

act, apply to property taxes first due and payable after

December 31, 2007.".

Page 777, line 12, delete ", the replacement of any portion of

a property".

Page 777, line 13, delete "tax levy by state payments by this

act,".

Page 777, delete lines 15 through 42.

Delete page 778.

Page 779, delete lines 1 through 2.

Renumber all SECTIONS consecutively.

(Reference is to EHB 1001 as printed February 20, 2008.)

KENLEY     

Motion prevailed.

SENATE MOTION

(Amendment 1001–8)

Madam President: I move that Engrossed House Bill 1001 be

amended to read as follows:

Page 156, between lines 30 and 31, begin a new paragraph

and insert:

"SECTION 159. IC 6-1.1-17-20, AS AMENDED BY

P.L.1-2006, SECTION 136, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 20. (a) This

section applies:

(1) to each governing body of a taxing unit that is not

comprised of a majority of officials who are elected to

serve on the governing body; and

(2) if the percentage increase in the proposed property tax

levy:

(A) budget for the taxing unit (other than a public

library) for the ensuing calendar year is more than five

percent (5%) greater than the property tax levy for the

taxing unit for the current the result of:

(A) the assessed value growth quotient determined

under IC 6-1.1-18.5-2 for the ensuing calendar year;

or minus

(B) for the operating budget of a public library for the

ensuing calendar year is more than five percent (5%)

greater than the property tax levy for the operating

budget of the public library for the current calendar

year. one (1).

(b) As used in this section, "taxing unit" has the meaning set

forth in IC 6-1.1-1-21, except that the term does not include:

(1) a school corporation; or

(2) an entity whose tax levies are subject to review and

modification by a city-county legislative body under

IC 36-3-6-9.

(c) This subsection does not apply to a public library. If:

(1) the assessed valuation of a taxing unit is entirely

contained within a city or town; or

(2) the assessed valuation of a taxing unit is not entirely

contained within a city or town but the taxing unit was

originally established by the city or town;

The governing body shall submit its proposed budget and

property tax levy to the city or town county fiscal body in which

the greatest percentage of the taxing unit's net assessed value

is located. The proposed budget and levy shall be submitted at

least fourteen (14) days before the city or town fiscal body is

required to hold budget approval hearings under this chapter.

(d) This subsection does not apply to a public library. If

subsection (c) does not apply, the governing body of the taxing

unit shall submit its proposed budget and property tax levy to the

county fiscal body in the county where the taxing unit has the

most assessed valuation. The proposed budget and levy shall be

submitted at least fourteen (14) days before the county fiscal

body is required to hold budget approval hearings under this

chapter.

(e) This subsection applies to a public library. The library

board of a public library subject to this section shall submit its

proposed budget and property tax levy to the fiscal body

designated under IC 36-12-14.

(f) (d) Subject to subsection (g), The A county fiscal body of

the city, town, or county (whichever applies) or the fiscal body

designated under IC 36-12-14 (in the case of a public library)

shall review each budget and proposed tax levy and adopt a final

budget and tax levy for the taxing unit. The county fiscal body

may reduce or modify but not increase the proposed budget or

tax levy.

(g) A fiscal body's review under subsection (f) is limited to the

proposed operating budget of the public library and the proposed

property tax levy for the library's operating budget.".

Page 599, between lines 38 and 39, begin a new paragraph

and insert:

"SECTION 691. IC 36-3-6-9, AS AMENDED BY

P.L.1-2006, SECTION 561, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) The

city-county legislative body shall review the proposed operating

and maintenance budgets and tax levies and adopt final operating

and maintenance budgets and tax levies for each of the following

entities in the county:

(1) An airport authority operating under IC 8-22-3.

(2) A public library operating under IC 36-12.

(3) A capital improvement board of managers operating

under IC 36-10.

(4) A public transportation corporation operating under

IC 36-9-4.

Except as provided in subsection (c), the city-county legislative

body may reduce or modify but not increase a proposed

operating and maintenance budget or tax levy under this section.

(b) The board of each entity listed in subsection (a) shall, after

adoption of its proposed budget and tax levies, submit them,

along with detailed accounts, to the city clerk before the first day

of September of each year.

(c) The city-county legislative body may review the issuance

of bonds of an entity listed in subsection (a), but, except as
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provided in IC 6-1.1-20 after December 31, 2008, approval of

the city-county legislative body is not required for the issuance

of bonds. The city-county legislative body may not reduce or

modify a budget or tax levy of an entity listed in subsection (a)

in a manner that would:

(1) limit or restrict the rights vested in the entity to fulfill

the terms of any agreement made with the holders of the

entity's bonds; or

(2) in any way impair the rights or remedies of the holders

of the entity's bonds.

(d) If the assessed valuation of a taxing unit is entirely

contained within an excluded city or town (as described in

IC 36-3-1-7) that is located in a county having a consolidated

city, the governing body of the taxing unit shall submit its

proposed operating and maintenance budget and tax levies to the

city or town fiscal body for approval.

(e) The city-county legislative body may review and modify

the operating and maintenance budgets and the tax levies of a

health and hospital corporation operating under IC 16-22-8. If

the percentage increase in the total of all proposed property tax

levies budget for the health and hospital corporation for the

ensuing calendar year is more than five percent (5%) greater than

the total of all property tax levies for the health and hospital

corporation for the current the result of:

(1) the assessed value growth quotient determined

under IC 6-1.1-18.5-2 for the ensuing calendar year;

minus

(2) one (1);

the city-county legislative body shall review the proposed budget

and the tax levies of the health and hospital corporation and shall

adopt the final budget and tax levies for the health and hospital

corporation. Except as provided in subsection (c), the city-county

legislative body may reduce or modify but not increase the health

and hospital corporation's proposed operating and maintenance

budget or tax levy under this section. The board of the health and

hospital corporation shall, after adoption of its proposed budget

and tax levies, submit them, along with detailed accounts, to the

city clerk before the first day of September of each year.".

Page 746, after line 42, begin a new paragraph and insert:

"SECTION 799. IC 36-12-14 IS REPEALED [EFFECTIVE

UPON PASSAGE].".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1001 as printed February 20, 2008.)

KENLEY     

Motion prevailed.

SENATE MOTION

(Amendment 1001–17)

Madam President: I move that Engrossed House Bill 1001 be

amended to read as follows:

Page 2, delete lines 14 through 23, begin a new paragraph and

insert:

"SECTION 3. IC 3-10-1-19, AS AMENDED BY

P.L.221-2005, SECTION 29, AND AS AMENDED BY

P.L.164-2006, SECTION 71, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. (a) The

ballot for a primary election shall be printed in substantially the

following form for all the offices for which candidates have

qualified under IC 3-8:

OFFICIAL PRIMARY BALLOT

_________________ Party

For paper ballots, print: To vote for a person, make a voting

mark (X or T) on or in the box before the person's name in the

proper column. For optical scan ballots, print: To vote for a

person, darken or shade in the circle, oval, or square (or draw a

line to connect the arrow) that precedes the person's name in the

proper column. For optical scan ballots that do not contain a

candidate's name, print: To vote for a person, darken or shade in

the oval that precedes the number assigned to the person's name

in the proper column. For electronic voting systems, print: To

vote for a person, touch the screen (or press the button) in the

location indicated.

Vote for one (1) only

Representative in Congress

[] (1) AB __________

[] (2) CD __________

[] (3) EF __________

[] (4) GH __________

(b) The offices with candidates for nomination shall be placed

on the primary election ballot in the following order:

(1) Federal and state offices:

(A) President of the United States.

(B) United States Senator.

(C) Governor.

(D) United States Representative.

(2) Legislative offices:

(A) State senator.

(B) State representative.

(3) Circuit offices and county judicial offices:

(A) Judge of the circuit court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the circuit court.

(B) Judge of the superior court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the superior court.

(C) Judge of the probate court.

(D) Judge of the county court, with each division

separate, as required by IC 33-30-3-3.

(E) Prosecuting attorney.

(F) Circuit court clerk.

(4) County offices:

(A) County auditor.

(B) County recorder.

(C) County treasurer.

(D) County sheriff.

(E) County coroner.

(F) County surveyor.

(G) County assessor.

(H) County commissioner.

(I) County council member.

(5) Township offices:

(A) Township assessor.

(B) (A) Township trustee.

(C) (B) Township board member.

(D) (C) Judge of the small claims court.
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(E) (D) Constable of the small claims court.

(6) City offices:

(A) Mayor.

(B) Clerk or clerk-treasurer.

(C) Judge of the city court.

(D) City-county council member or common council

member.

(7) Town offices:

(A) Clerk-treasurer.

(B) Judge of the town court.

(C) Town council member.

(c) The political party offices with candidates for election

shall be placed on the primary election ballot in the following

order after the offices described in subsection (b):

(1) Precinct committeeman.

(2) State convention delegate.

(d) The following offices and public questions shall be placed

on the primary election ballot in the following order after the

offices described in subsection (c):

(1) School board offices to be elected at the primary

election.

(2) Other local offices to be elected at the primary election.

(3) Local public questions.

(e) The offices and public questions described in subsection

(d) shall be placed:

(1) in a separate column on the ballot if voting is by paper

ballot;

(2) after the offices described in subsection (c) in the form

specified in IC 3-11-13-11 if voting is by ballot card; or

(3) either:

(A) on a separate screen for each office or public

question; or

(B) after the offices described in subsection (c) in the

form specified in IC 3-11-14-3.5;

if voting is by an electronic voting system.

(f) A public question shall be placed on the primary election

ballot in the following form:

(The explanatory text for the public question,

if required by law.)

"Shall (insert public question)?"

[] YES

[] NO

SECTION 4. IC 3-10-2-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. The

following public officials shall be elected at the general election

before their terms of office expire and every four (4) years

thereafter:

(1) Clerk of the circuit court.

(2) County auditor.

(3) County recorder.

(4) County treasurer.

(5) County sheriff.

(6) County coroner.

(7) County surveyor.

(8) County assessor.

(9) County commissioner.

(10) County council member.

(11) Township trustee.

(12) Township board member.

(13) Township assessor.

(14) (13) Judge of a small claims court.

(15) (14) Constable of a small claims court.

SECTION 5. IC 3-11-2-12, AS AMENDED BY P.L.2-2005,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 12. The following offices

shall be placed on the general election ballot in the following

order:

(1) Federal and state offices:

(A) President and Vice President of the United States.

(B) United States Senator.

(C) Governor and lieutenant governor.

(D) Secretary of state.

(E) Auditor of state.

(F) Treasurer of state.

(G) Attorney general.

(H) Superintendent of public instruction.

(I) United States Representative.

(2) Legislative offices:

(A) State senator.

(B) State representative.

(3) Circuit offices and county judicial offices:

(A) Judge of the circuit court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the circuit court.

(B) Judge of the superior court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the superior court.

(C) Judge of the probate court.

(D) Judge of the county court, with each division

separate, as required by IC 33-30-3-3.

(E) Prosecuting attorney.

(F) Clerk of the circuit court.

(4) County offices:

(A) County auditor.

(B) County recorder.

(C) County treasurer.

(D) County sheriff.

(E) County coroner.

(F) County surveyor.

(G) County assessor.

(H) County commissioner.

(I) County council member.

(5) Township offices:

(A) Township assessor.

(B) (A) Township trustee.

(C) (B) Township board member.

(D) (C) Judge of the small claims court.

(E) (D) Constable of the small claims court.

(6) City offices:

(A) Mayor.

(B) Clerk or clerk-treasurer.

(C) Judge of the city court.

(D) City-county council member or common council

member.
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(7) Town offices:

(A) Clerk-treasurer.

(B) Judge of the town court.

(C) Town council member.".

Page 3, line 5, strike "township".

Page 3, line 5, delete "assessors (if any),".

Page 37, delete line 42, begin a new paragraph and insert:

"SECTION 32. IC 5-4-1-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The

official bonds of officers, if sufficient, shall be approved as

follows:

(1) Of county officers required to give bonds, by the clerk

of the circuit court unless otherwise specified in this

section.

(2) Of county sheriff, county coroner, county recorder,

county auditor, county treasurer, and clerk of the circuit

court, by the county executive.

(3) Of county assessor and township trustee, and township

assessor by the county auditor.

(4) Of city officers, except the executive and members of

the legislative body, by the city executive.

(5) Of members of the board of public works or of the

board of public works and safety in cities, by the city

legislative body.

(6) Of clerk-treasurer and marshal of a town, by the town

legislative body.

(7) Of a controller of a solid waste management district

established under IC 13-21 or IC 13-9.5 (before its repeal),

by the board of directors of the solid waste management

district.

(b) A person who approves an official bond shall write the

approval on the bond.

(c) A bond must be approved before it is filed.".

Page 38, delete lines 1 through 21.

Page 38, delete line 33.

Page 47, line 31, strike "A township" and insert "An".

Page 47, line 31, delete "(if any)." and insert ".".

Page 47, delete line 32.

Page 49, delete lines 7 through 16, begin a new paragraph and

insert:

"SECTION 43. IC 6-1.1-1-1.5, AS AMENDED BY

P.L.88-2005, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a)

"Assessing official" means:

(1) a township county assessor; or

(2) a member of a county property tax assessment board of

appeals.

(b) The term "assessing official" does not grant a member of

the county property tax assessment board of appeals primary

assessing functions except as may be granted to the member by

law.".

Page 51, delete lines 2 through 7.

Page 51, delete lines 28 through 42, begin a new paragraph

and insert:

"SECTION 49. IC 6-1.1-3-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Except as

provided in subsection (c), and section 11 of this chapter,

personal property which is owned by a person who is a resident

of this state shall be assessed at the place where the owner

resides on the assessment date of the year for which the

assessment is made.

(b) Except as provided in subsection (c), and section 11 of this

chapter, personal property which is owned by a person who is

not a resident of this state shall be assessed at the place where the

owner's principal office within this state is located on the

assessment date of the year for which the assessment is made.

(c) Personal property shall be assessed at the place where it is

situated on the assessment date of the year for which the

assessment is made if the property is:

(1) regularly used or permanently located where it is

situated; or

(2) owned by a nonresident who does not have a principal

office within this state.

(d) If a personal property return is filed pursuant to subsection

(c), the owner of the property shall provide, within forty-five

(45) days after the filing deadline, a copy or other written

evidence of the filing of the return to the county assessor of the

township county in which the owner resides. If such evidence is

not filed within forty-five (45) days after the filing deadline, the

county assessor of the township county in which the owner

resides shall determine if the owner filed a personal property

return in the township county where the property is situated. If

such a return was filed, the property shall be assessed where it is

situated. If such a return was not filed, the county assessor of the

township county where the owner resides shall notify the county

assessor of the township county where the property is situated,

and the property shall be assessed where it is situated. This

subsection does not apply to a taxpayer who:

(1) is required to file duplicate personal property returns

under section 7(c) of this chapter and under regulations

promulgated by the department of local government

finance with respect to that section; or

(2) is required by the department of local government

finance to file a summary of the taxpayer's business

tangible personal property returns.

SECTION 50. IC 6-1.1-3-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) If a

question arises as to the proper place to assess personal property

the county assessor shall determine the place if the conflict

involves different townships which are located within the county

the assessor serves. If and the conflict involves different two (2)

or more counties, the department of local government finance

shall determine the proper place of assessment.

(b) A determination made under this section by a county

assessor or the department of local government finance is final.

(c) If taxes are paid to a county which is not entitled to collect

them, the department of local government finance may direct the

authorities of the county which wrongfully collected the taxes to

refund the taxes collected and any penalties charged on the taxes.

SECTION 51. IC 6-1.1-3-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. Before the

assessment date of each year, the county auditor shall deliver to

each the county township assessor the proper assessment books

and necessary blanks for the listing and assessment of personal

property.
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SECTION 52. IC 6-1.1-3-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. Between the

assessment date and the filing date of each year, the appropriate

township county assessor shall furnish each person whose

personal property is subject to assessment for that year with a

personal property return.

SECTION 53. IC 6-1.1-3-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Except as

provided in subsections (b) and (d), a taxpayer shall, on or before

the filing date of each year, file a personal property return with

the county assessor of each township the county in which the

taxpayer's personal property is subject to assessment.

(b) The township county assessor may grant a taxpayer an

extension of not more than thirty (30) days to file the taxpayer's

return if:

(1) the taxpayer submits a written application for an

extension prior to the filing date; and

(2) the taxpayer is prevented from filing a timely return

because of sickness, absence from the county, or any other

good and sufficient reason.

(c) If the sum of the assessed values reported by a taxpayer on

the business personal property returns which the taxpayer files

with the township county assessor for a year exceeds one

hundred fifty thousand dollars ($150,000), the taxpayer shall file

each of the returns in duplicate.

(d) A taxpayer may file a consolidated return with the county

assessor If the a taxpayer has personal property subject to

assessment in more than one (1) township in a county, and the

total assessed value of the personal property in the county is less

than one million five hundred thousand dollars ($1,500,000). A

the taxpayer filing a consolidated return shall attach a schedule

listing, by township, all the taxpayer's personal property and the

property's assessed value. A taxpayer filing a consolidated return

is not required to file a personal property return with the assessor

of each township. A The taxpayer filing a consolidated return

shall provide the following: (1) the county assessor with the

information necessary for the county assessor to allocate the

assessed value of the taxpayer's personal property among the

townships listed on the return, including the street address, the

township, and the location of the property.

(2) A copy of the consolidated return, with attachments, for

each township listed on the return.

(e) The county assessor shall provide to each affected

township assessor in the county all information filed by a

taxpayer under subsection (d) that affects the township. The

county assessor shall provide the information before:

(1) May 25 of each year, for a return filed on or before the

filing date for the return; or

(2) June 30 of each year, for a return filed after the filing

date for the return.

(f) The township assessor shall send all required notifications

to the taxpayer.

(g) (e) The county assessor may refuse to accept a

consolidated personal property tax return that does not have

attached to it a schedule listing, by township, all the personal

property of the taxpayer and the assessed value of the property

as required under comply with subsection (d). For purposes of

IC 6-1.1-37-7, a consolidated return to which subsection (d)

applies is filed on the date it is filed with the county assessor

with the schedule of personal property and assessed value

required by subsection (d) attached.

SECTION 54. IC 6-1.1-3-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. The

township county assessor shall:

(1) examine and verify; or

(2) allow a contractor under IC 6-1.1-36-12 to examine and

verify;

the accuracy of each personal property return filed with the

township county assessor by a taxpayer. If appropriate, the

assessor or contractor under IC 6-1.1-36-12 shall compare a

return with the books of the taxpayer and with personal property

owned, held, possessed, controlled, or occupied by the taxpayer.

SECTION 55. IC 6-1.1-3-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) In

connection with the activities required by section 14 of this

chapter, or if a person owning, holding, possessing, or

controlling any personal property fails to file a personal property

return with the township county assessor as required by this

chapter, the township county assessor may examine:

(1) the personal property of the person;

(2) the books and records of the person; and

(3) under oath, the person or any other person whom the

assessor believes has knowledge of the amount, identity, or

value of the personal property reported or not reported by

the person on a return.

(b) After such an examination, the assessor shall assess the

personal property to the person owning, holding, possessing, or

controlling that property.

(c) As an alternative to such an examination, the township

county assessor may estimate the value of the personal property

of the taxpayer and shall assess the person owning, holding,

possessing, or controlling the property in an amount based upon

the estimate. Upon receiving a notification of estimated value

from the township county assessor, the taxpayer may elect to file

a personal property return, subject to the penalties imposed by

IC 6-1.1-37-7.

SECTION 56. IC 6-1.1-3-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. If, from the

evidence before him, a township county assessor, the assessor

determines that a person has temporarily converted any part of

his the person's personal property into property which is not

taxable under this article to avoid the payment of taxes on the

converted property, the township county assessor shall assess the

converted property to the taxpayer.

SECTION 57. IC 6-1.1-3-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) On or

before June 1 of each year, each township assessor of a county

shall deliver to the county assessor a list which states by taxing

district the total of the personal property assessments as shown

on the personal property returns filed with the assessor on or

before the filing date of that year and in a county with a township

assessor under IC 36-6-5-1 in every township the township

assessor shall deliver the lists to the county auditor as prescribed

in subsection (b).

(b) (a) On or before July 1 of each year, each county assessor

shall certify to the county auditor the assessment value of the
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personal property in every taxing district.

(c) (b) The department of local government finance shall

prescribe the forms required by this section.

SECTION 58. IC 6-1.1-3-18, AS AMENDED BY

P.L.219-2007, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) Each

township The county assessor of a county shall periodically

report to the county assessor and the county auditor with respect

to the returns and properties of taxpayers which the township

county assessor has examined. The township county assessor

shall submit these reports in the form and on the dates prescribed

by the department of local government finance.

(b) Each year, on or before the time prescribed by the

department of local government finance, each township assessor

of a county shall deliver to the county assessor a copy of each

business personal property return which the taxpayer is required

to file in duplicate under section 7(c) of this chapter and a copy

of any supporting data supplied by the taxpayer with the return.

Each year, the county assessor:

(1) shall review and may audit those the business personal

property returns that the taxpayer is required to file in

duplicate under section 7(c) of this chapter; and

(2) shall determine the returns in which the assessment

appears to be improper.

SECTION 59. IC 6-1.1-3-19 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. (a) While a

county property tax assessment board of appeals is in session,

each township county assessor of the county shall make the

following information available to the county assessor and the

board:

(1) Personal property returns.

(2) Documents related to the returns. and

(3) Any information in the possession of the county

assessor which that is related to the identity of the owners

or possessors of property or the values of property.

(b) Upon written request of the board, the township county

assessor shall furnish this information referred to in subsection

(a) to any member of the board either directly or through

employees of the board.

SECTION 60. IC 6-1.1-3-20 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. If an

assessing official or board changes a valuation made by a person

on his the person's personal property return or adds personal

property and its value to a return, the assessing official or board

shall, by mail, immediately give the person notice of the action

taken. However, if a taxpayer lists property on his the

taxpayer's return but does not place a value on the property, a

notice of the action of an assessing official or board in placing a

value on the property is not required.

SECTION 61. IC 6-1.1-3-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 21. (a) Subject

to the limitations contained in IC 6-1.1-35-9, assessment returns,

lists, and any other documents and information related to the

determination of personal property assessments shall be

preserved as public records and open to public inspection. The

township county assessor shall preserve and maintain these

records. if quarters for his office are provided in the county court

house, or a branch thereof. If quarters are not provided for the

township assessor, he shall, as soon as he completes his audit of

a return, deliver the return and all related documents and

information to the county assessor, and the county assessor shall

maintain and preserve the items. The township assessor shall

ensure that the county assessor has full access to the assessment

records maintained by the township assessor.

(b) Each county shall furnish an office for a township assessor

in the county courthouse, or a branch thereof, if the township he

serves has a population of thirty-five thousand (35,000) or more.

A county may furnish an office in the county courthouse, or

branch thereof, for any township assessor.".

Delete pages 52 through 56.

Page 57, delete lines 1 through 22.

Page 57, delete line 42, begin a new paragraph and insert:

"SECTION 63. IC 6-1.1-4-4.7, AS ADDED BY

P.L.228-2005, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.7. (a) For

purposes of this section, "assessor" means:

(1) a township assessor; or

(2) a county assessor who assumes the responsibility for

verifying sales under 50 IAC 21-3-2(b).

(b) The department of local government finance shall provide

training to county assessors and county auditors with respect to

the verification of sales disclosure forms under 50 IAC 21-3-2.

SECTION 64. IC 6-1.1-4-12.4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12.4. (a) For

purposes of this section, the term "oil or gas interest" includes

but is not limited to:

(1) royalties;

(2) overriding royalties;

(3) mineral rights; or

(4) working interest;

in any oil or gas located on or beneath the surface of land which

lies within this state.

(b) Oil or gas interest is subject to assessment and taxation as

real property. Notwithstanding the provisions of IC 1971,

6-1.1-4-4, section 4 of this chapter, each oil or gas interest shall

be assessed annually by the county assessor of the township

county in which the oil or gas is located. The township county

assessor shall assess the oil or gas interest to the person who

owns or operates the interest.

(c) A piece of equipment is an appurtenance to land if it is

incident to and necessary for the production of oil and gas from

the land covered by the oil or gas interest. This equipment

includes but is not limited to wells, pumping units, lines, treaters,

separators, tanks, and secondary recovery facilities. These

appurtenances are subject to assesment assessment as real

property. Notwithstanding the provisions of IC 1971, 6-1.1-4-4,

section 4 of this chapter, each of these appurtenances shall be

assessed annually by the county assessor of the township county

in which the appurtenance is located. The township county

assessor shall assess the appurtenance to the person who owns or

operates the working interest in the oil or gas interest.

SECTION 65. IC 6-1.1-4-12.6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12.6. (a) For

purposes of this section, the term "secondary recovery method"

includes but is not limited to the stimulation of oil production by

means of the injection of water, steam, hydrocarbons, or
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chemicals, or by means of in situ combustion.

(b) The total assessed value of all interests in the oil located

on or beneath the surface of a particular tract of land equals the

product of:

(1) the average daily production of the oil; multiplied by

(2) three hundred sixty-five (365); and multiplied by

(3) the posted price of oil on the assessment date.

However, if the oil is being extracted by use of a secondary

recovery method, the total assessed value of all interests in the

oil equals one-half (1/2) the assessed value computed under the

formula prescribed in this subsection. The appropriate township

county assessor shall, in the manner prescribed by the

department of local government finance, apportion the total

assessed value of all interests in the oil among the owners of

those interests.

(c) The appropriate township county assessor shall, in the

manner prescribed by the department of local government

finance, determine and apportion the total assessed value of all

interests in the gas located beneath the surface of a particular

tract of land.

(d) The department of local government finance shall

prescribe a schedule for township county assessors to use in

assessing the appurtenances described in section 12.4(c) of this

chapter.

SECTION 66. IC 6-1.1-4-13.6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13.6. (a) The

township county assessor shall determine the values of all

classes of commercial, industrial, and residential land (including

farm homesites) in the township county using guidelines

determined by the department of local government finance. Not

later than November 1 of the year preceding the year in which a

general reassessment becomes effective, the assessor determining

the values of land shall submit the values to the county property

tax assessment board of appeals. Not later than December 1 of

the year preceding the year in which a general reassessment

becomes effective, the county property tax assessment board of

appeals shall hold a public hearing in the county concerning

those values. The property tax assessment board of appeals shall

give notice of the hearing in accordance with IC 5-3-1 and shall

hold the hearing after March 31 and before December 1 of the

year preceding the year in which the general reassessment under

IC 6-1.1-4-4 section 4 of this chapter becomes effective.

(b) The county property tax assessment board of appeals shall

review the values submitted under subsection (a) and may make

any modifications it considers necessary to provide uniformity

and equality. The county property tax assessment board of

appeals shall coordinate the valuation of property adjacent to the

boundaries of the county with the county property tax assessment

boards of appeals of the adjacent counties using the procedures

adopted by rule under IC 4-22-2 by the department of local

government finance. If the county assessor or township assessor

fails to submit land values under subsection (a) to the county

property tax assessment board of appeals before November 1 of

the year before the date the general reassessment under

IC 6-1.1-4-4 section 4 of this chapter becomes effective, the

county property tax assessment board of appeals shall determine

the values. If the county property tax assessment board of

appeals fails to determine the values before the general

reassessment becomes effective, the department of local

government finance shall determine the values.

(c) The county assessor shall notify all township assessors in

the county of the values as modified by the county property tax

assessment board of appeals. Township assessors Assessing

officials shall use the values determined under this section.

SECTION 67. IC 6-1.1-4-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) If real

property is subject to assessment or reassessment under this

chapter, the county assessor of the township in which the

property is located shall either appraise the property himself or

have it appraised.

(b) In order to determine the assessed value of buildings and

other improvements, the township county assessor or his the

assessor's authorized representative may, after first making

known his the assessor's or representative's intention to the

owner or occupant, enter and fully examine all buildings and

structures which are located within the township he serves

county and which are subject to assessment.

SECTION 68. IC 6-1.1-4-16, AS AMENDED BY

P.L.228-2005, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) For

purposes of making a general reassessment of real property or

annual adjustments under section 4.5 of this chapter, any

township assessor and any a county assessor may employ:

(1) deputies;

(2) employees; and

(3) technical advisors who are:

(A) qualified to determine real property values;

(B) professional appraisers certified under 50 IAC 15;

and

(C) employed either on a full-time or a part-time basis,

subject to sections 18.5 and 19.5 of this chapter.

(b) The county council of each county shall appropriate the

funds necessary for the employment of deputies, employees, or

technical advisors employed under subsection (a) of this

section.".

Delete pages 58 through 60.

Page 61, delete lines 1 through 7.

Page 64, delete lines 38 through 42, begin a new paragraph

and insert:

"SECTION 74. IC 6-1.1-4-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a) If any

assessing official or any county property tax assessment board of

appeals assesses or reassesses any real property under the

provisions of this article, the official or county property tax

assessment board of appeals shall give notice to the taxpayer and

the county assessor, by mail, of the amount of the assessment or

reassessment.

(b) During a period of general reassessment, each township

county assessor shall mail the notice required by this section

within ninety (90) days after he: the assessor:

(1) completes his the appraisal of a parcel; or

(2) receives a report for a parcel from a professional

appraiser or professional appraisal firm.

SECTION 75. IC 6-1.1-4-25, AS AMENDED BY

P.L.177-2005, SECTION 27, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 25. (a) Each
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township county assessor shall keep the assessor's reassessment

data and records current by securing the necessary field data and

by making changes in the assessed value of real property as

changes occur in the use of the real property. The township

county assessor's records shall at all times show the assessed

value of real property in accordance with the provisions of this

chapter. The township assessor shall ensure that the county

assessor has full access to the assessment records maintained by

the township assessor.

(b) The township assessor in a county having a consolidated

city or the county assessor in every other county, shall:

(1) maintain an electronic data file of:

(A) the parcel characteristics and parcel assessments of

all parcels; and

(B) the personal property return characteristics and

assessments by return;

for each township in the county as of each assessment date;

(2) maintain the electronic file in a form that formats the

information in the file with the standard data, field, and

record coding required and approved by:

(A) the legislative services agency; and

(B) the department of local government finance;

(3) transmit the data in the file with respect to the

assessment date of each year before October 1 of the year

to:

(A) the legislative services agency; and

(B) the department of local government finance;

in a manner that meets the data export and transmission

requirements in a standard format, as prescribed by the

office of technology established by IC 4-13.1-2-1 and

approved by the legislative services agency; and

(4) resubmit the data in the form and manner required

under this subsection, upon request of the legislative

services agency or the department of local government

finance, if data previously submitted under this subsection

does not comply with the requirements of this subsection,

as determined by the legislative services agency or the

department of local government finance.

An electronic data file maintained for a particular assessment

date may not be overwritten with data for a subsequent

assessment date until a copy of an electronic data file that

preserves the data for the particular assessment date is archived

in the manner prescribed by the office of technology established

by IC 4-13.1-2-1 and approved by the legislative services

agency.".

Delete page 65.

Page 66, delete lines 1 through 12.

Page 67, delete lines 20 through 42, begin a new paragraph

and insert:

"SECTION 77. IC 6-1.1-4-28.5, AS AMENDED BY

P.L.219-2007, SECTION 14, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 28.5. (a) Money

assigned to a property reassessment fund under section 27.5 of

this chapter may be used only to pay the costs of:

(1) the general reassessment of real property, including the

computerization of assessment records;

(2) payments to county assessors, members of property tax

assessment boards of appeals, or assessing officials and

hearing officers for county property tax assessment

boards of appeals under IC 6-1.1-35.2;

(3) the development or updating of detailed soil survey data

by the United States Department of Agriculture or its

successor agency;

(4) the updating of plat books;

(5) payments for the salary of permanent staff or for the

contractual services of temporary staff who are necessary

to assist county assessors, members of a county property

tax assessment board of appeals, and assessing officials;

(6) making annual adjustments under section 4.5 of this

chapter; and

(7) the verification under 50 IAC 21-3-2 of sales disclosure

forms forwarded to

(A) the county assessor or

(B) township assessors;

under IC 6-1.1-5.5-3.

Money in a property tax reassessment fund may not be

transferred or reassigned to any other fund and may not be used

for any purposes other than those set forth in this section.

(b) All counties shall use modern, detailed soil maps in the

general reassessment of agricultural land.

(c) The county treasurer of each county shall, in accordance

with IC 5-13-9, invest any money accumulated in the property

reassessment fund. Any interest received from investment of the

money shall be paid into the property reassessment fund.

(d) An appropriation under this section must be approved by

the fiscal body of the county after the review and

recommendation of the county assessor. However, in a county

with an elected township assessor in every township, the county

assessor does not review an appropriation under this section, and

only the fiscal body must approve an appropriation under this

section.".

Page 68, delete lines 1 through 18.

Page 68, delete lines 34 through 42, begin a new paragraph

and insert:

"SECTION 79. IC 6-1.1-4-31, AS AMENDED BY

P.L.228-2005, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31. (a) The

department of local government finance shall periodically check

the conduct of:

(1) a general reassessment of property;

(2) work required to be performed by local officials under

50 IAC 21; and

(3) other property assessment activities in the county, as

determined by the department.

The department of local government finance may inform

township assessors county assessors and the city-county council,

for a county having a consolidated city, or the presidents of

county councils of other counties in writing if its check reveals

that the general reassessment or other property assessment

activities are not being properly conducted, work required to be

performed by local officials under 50 IAC 21 is not being

properly conducted, or property assessments are not being

properly made.

(b) The failure of the department of local government finance

to inform local officials under subsection (a) shall not be

construed as an indication by the department that:
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(1) the general reassessment or other property assessment

activities are being properly conducted;

(2) work required to be performed by local officials under

50 IAC 21 is being properly conducted; or

(3) property assessments are being properly made.

(c) If the department of local government finance:

(1) determines under subsection (a) that a general

reassessment or other assessment activities for a general

reassessment year or any other year are not being properly

conducted; and

(2) informs:

(A) the township assessor of each affected township;

(B) (A) the county assessor; and

(C) (B) the city-county council or the president of the

county council;

in writing under subsection (a);

the department may order a state conducted assessment or

reassessment under section 31.5 of this chapter to begin not less

than sixty (60) days after the date of the notice under subdivision

(2). If the department determines during the period between the

date of the notice under subdivision (2) and the proposed date for

beginning the state conducted assessment or reassessment that

the general reassessment or other assessment activities for the

general reassessment are being properly conducted, the

department may rescind the order.

(d) If the department of local government finance:

(1) determines under subsection (a) that work required to

be performed by local officials under 50 IAC 21 is not

being properly conducted; and

(2) informs:

(A) the township assessor of each affected township

(B) (A) the county assessor; and

(C) (B) the city-county council or the president of the

county council;

in writing under subsection (a);

the department may conduct the work or contract to have the

work conducted to begin not less than sixty (60) days after the

date of the notice under subdivision (2). If the department

determines during the period between the date of the notice

under subdivision (2) and the proposed date for beginning the

work or having the work conducted that work required to be

performed by local officials under 50 IAC 21 is being properly

conducted, the department may rescind the order.

(e) If the department of local government finance contracts to

have work conducted under subsection (d), the department shall

forward the bill for the services to the county, and the county

shall pay the bill under the same procedures that apply to county

payments of bills for assessment or reassessment services under

section 31.5 of this chapter.

(f) A county council president who is informed by the

department of local government finance under subsection (a)

shall provide the information to the board of county

commissioners. A board of county commissioners that

receives information under this subsection may adopt an

ordinance determining that:

(1) the information indicates that the county assessor

has failed to perform adequately the duties of county

assessor; and

(2) by that failure the county assessor forfeits the office

of county assessor and is subject to removal from office

by an information filed under IC 34-17-2-1(b).

(g) A city-county council that is informed by the

department of local government finance under subsection (a)

may adopt an ordinance making the determination referred

to in subsection (f).".

Delete page 69.

Page 70, delete lines 1 through 36.

Page 75, delete lines 25 through 42, begin a new paragraph

and insert:

"SECTION 81. IC 6-1.1-4-31.6, AS ADDED BY

P.L.228-2005, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31.6. (a) Subject

to the other requirements of this section, the department of local

government finance may:

(1) negotiate an addendum to a contract referred to in

section 31.5(g) section 31.5(f) of this chapter that is treated

as a contract of the department; or

(2) include provisions in a contract entered into by the

department under section 31.5(g) section 31.5(f) of this

chapter;

to require the contractor of the department to represent the

department in appeals initiated under section 31.7 of this chapter

and to afford to taxpayers an opportunity to attend an informal

hearing.

(b) The purpose of the informal hearing referred to in

subsection (a) is to:

(1) discuss the specifics of the taxpayer's assessment or

reassessment;

(2) review the taxpayer's property record card;

(3) explain to the taxpayer how the assessment or

reassessment was determined;

(4) provide to the taxpayer information about the statutes,

rules, and guidelines that govern the determination of the

assessment or reassessment;

(5) note and consider objections of the taxpayer;

(6) consider all errors alleged by the taxpayer; and

(7) otherwise educate the taxpayer about:

(A) the taxpayer's assessment or reassessment;

(B) the assessment or reassessment process; and

(C) the assessment or reassessment appeal process under

section 31.7 of this chapter.

(c) Following an informal hearing referred to in subsection

(b), the contractor shall:

(1) make a recommendation to the department of local

government finance as to whether a change in the

reassessment is warranted; and

(2) if recommending a change under subdivision (1),

provide to the department a statement of:

(A) how the changed assessment or reassessment was

determined; and

(B) the amount of the changed assessment or

reassessment.

(d) To preserve the right to appeal under section 31.7 of this

chapter, a taxpayer must initiate the informal hearing process by

notifying the department of local government finance or its

designee of the taxpayer's intent to participate in an informal
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hearing referred to in subsection (b) not later than forty-five (45)

days after the department of local government finance gives

notice under section 31.5(h) section 31.5(g) of this chapter to

taxpayers of the amount of the reassessment.

(e) The informal hearings referred to in subsection (b) must be

conducted:

(1) in the county where the property is located; and

(2) in a manner determined by the department of local

government finance.

(f) The department of local government finance shall:

(1) consider the recommendation of the contractor under

subsection (c); and

(2) if the department accepts a recommendation that a

change in the assessment or reassessment is warranted,

accept or modify the recommended amount of the changed

assessment or reassessment.

(g) The department of local government finance shall send a

notice of the result of each informal hearing to:

(1) the taxpayer;

(2) the county auditor; and

(3) the county assessor. and

(4) the township assessor of the township in which the

property is located.

(h) A notice under subsection (g) must:

(1) state whether the assessment or reassessment was

changed as a result of the informal hearing; and

(2) if the assessment or reassessment was changed as a

result of the informal hearing:

(A) indicate the amount of the changed assessment or

reassessment; and

(B) provide information on the taxpayer's right to appeal

under section 31.7 of this chapter.

(i) If the department of local government finance does not

send a notice under subsection (g) not later than two hundred

seventy (270) days after the date the department gives notice of

the amount of the assessment or reassessment under section

31.5(h) section 31.5(g) of this chapter:

(1) the department may not change the amount of the

assessment or reassessment under the informal hearing

process described in this section; and

(2) the taxpayer may appeal the assessment or reassessment

under section 31.7 of this chapter.

(j) The department of local government finance may adopt

rules to establish procedures for informal hearings under this

section.

(k) Payment for an addendum to a contract under subsection

(a)(1) is made in the same manner as payment for the contract

under section 31.5(i) section 31.5(h) of this chapter.

SECTION 82. IC 6-1.1-4-31.7, AS AMENDED BY

P.L.219-2007, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31.7. (a) As used

in this section, "special master" refers to a person designated by

the Indiana board under subsection (e).

(b) The notice of assessment or reassessment under section

31.5(h) section 31.5(g) of this chapter is subject to appeal by the

taxpayer to the Indiana board. The procedures and time

limitations that apply to an appeal to the Indiana board of a

determination of the department of local government finance do

not apply to an appeal under this subsection. The Indiana board

may establish applicable procedures and time limitations under

subsection (l).

(c) In order to appeal under subsection (b), the taxpayer must:

(1) participate in the informal hearing process under section

31.6 of this chapter;

(2) except as provided in section 31.6(i) of this chapter,

receive a notice under section 31.6(g) of this chapter; and

(3) file a petition for review with the appropriate county

assessor not later than thirty (30) days after:

(A) the date of the notice to the taxpayer under section

31.6(g) of this chapter; or

(B) the date after which the department may not change

the amount of the assessment or reassessment under the

informal hearing process described in section 31.6 of

this chapter.

(d) The Indiana board may develop a form for petitions under

subsection (c) that outlines:

(1) the appeal process;

(2) the burden of proof; and

(3) evidence necessary to warrant a change to an

assessment or reassessment.

(e) The Indiana board may contract with, appoint, or otherwise

designate the following to serve as special masters to conduct

evidentiary hearings and prepare reports required under

subsection (g):

(1) Independent, licensed appraisers.

(2) Attorneys.

(3) Certified level two or level three Indiana

assessor-appraisers (including administrative law judges

employed by the Indiana board).

(4) Other qualified individuals.

(f) Each contract entered into under subsection (e) must

specify the appointee's compensation and entitlement to

reimbursement for expenses. The compensation and

reimbursement for expenses are paid from the county property

reassessment fund.

(g) With respect to each petition for review filed under

subsection (c), the special masters shall:

(1) set a hearing date;

(2) give notice of the hearing at least thirty (30) days before

the hearing date, by mail, to:

(A) the taxpayer;

(B) the department of local government finance;

(C) the township assessor; and

(D) (C) the county assessor;

(3) conduct a hearing and hear all evidence submitted

under this section; and

(4) make evidentiary findings and file a report with the

Indiana board.

(h) At the hearing under subsection (g):

(1) the taxpayer shall present:

(A) the taxpayer's evidence that the assessment or

reassessment is incorrect;

(B) the method by which the taxpayer contends the

assessment or reassessment should be correctly

determined; and
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(C) comparable sales, appraisals, or other pertinent

information concerning valuation as required by the

Indiana board; and

(2) the department of local government finance shall

present its evidence that the assessment or reassessment is

correct.

(i) The Indiana board may dismiss a petition for review filed

under subsection (c) if the evidence and other information

required under subsection (h)(1) is not provided at the hearing

under subsection (g).

(j) The township assessor and the county assessor may attend

and participate in the hearing under subsection (g).

(k) The Indiana board may:

(1) consider the report of the special masters under

subsection (g)(4);

(2) make a final determination based on the findings of the

special masters without:

(A) conducting a hearing; or

(B) any further proceedings; and

(3) incorporate the findings of the special masters into the

board's findings in resolution of the appeal.

(l) The Indiana board may adopt rules under IC 4-22-2-37.1

to:

(1) establish procedures to expedite:

(A) the conduct of hearings under subsection (g); and

(B) the issuance of determinations of appeals under

subsection (k); and

(2) establish deadlines:

(A) for conducting hearings under subsection (g); and

(B) for issuing determinations of appeals under

subsection (k).

(m) A determination by the Indiana board of an appeal under

subsection (k) is subject to appeal to the tax court under

IC 6-1.1-15.

SECTION 83. IC 6-1.1-4-39, AS AMENDED BY

P.L.199-2005, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 39. (a) For

assessment dates after February 28, 2005, except as provided in

subsections (c) and (e), the true tax value of real property

regularly used to rent or otherwise furnish residential

accommodations for periods of thirty (30) days or more and that

has more than four (4) rental units is the lowest valuation

determined by applying each of the following appraisal

approaches:

(1) Cost approach that includes an estimated reproduction

or replacement cost of buildings and land improvements as

of the date of valuation together with estimates of the

losses in value that have taken place due to wear and tear,

design and plan, or neighborhood influences.

(2) Sales comparison approach, using data for generally

comparable property.

(3) Income capitalization approach, using an applicable

capitalization method and appropriate capitalization rates

that are developed and used in computations that lead to an

indication of value commensurate with the risks for the

subject property use.

(b) The gross rent multiplier method is the preferred method

of valuing:

(1) real property that has at least one (1) and not more than

four (4) rental units; and

(2) mobile homes assessed under IC 6-1.1-7.

(c) A township county assessor is not required to appraise real

property referred to in subsection (a) using the three (3) appraisal

approaches listed in subsection (a) if the township assessor and

the taxpayer agree before notice of the assessment is given to the

taxpayer under section 22 of this chapter to the determination of

the true tax value of the property by the assessor using one (1) of

those appraisal approaches.

(d) To carry out this section, the department of local

government finance may adopt rules for assessors to use in

gathering and processing information for the application of the

income capitalization method and the gross rent multiplier

method. A taxpayer must verify under penalties for perjury any

information provided to the county assessor for use in the

application of either method.

(e) The true tax value of low income rental property (as

defined in section 41 of this chapter) is not determined under

subsection (a). The assessment method prescribed in section 41

of this chapter is the exclusive method for assessment of that

property. This subsection does not impede any rights to appeal

an assessment.

SECTION 84. IC 6-1.1-4-39.5, AS ADDED BY

P.L.233-2007, SECTION 22, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 39.5. (a) As used

in this section, "qualified real property" means a riverboat (as

defined in IC 4-33-2-17).

(b) Except as provided in subsection (c), the true tax value of

qualified real property is the lowest valuation determined by

applying each of the following appraisal approaches:

(1) Cost approach that includes an estimated reproduction

or replacement cost of buildings and land improvements as

of the date of valuation together with estimates of the

losses in value that have taken place due to wear and tear,

design and plan, or neighborhood influences using base

prices determined under 50 IAC 2.3 and associated

guidelines published by the department.

(2) Sales comparison approach, using data for generally

comparable property, excluding values attributable to

licenses, fees, or personal property as determined under 50

IAC 4.2.

(3) Income capitalization approach, using an applicable

capitalization method and appropriate capitalization rates

that are developed and used in computations that lead to an

indication of value commensurate with the risks for the

subject property use.

(c) A township county assessor is not required to appraise

qualified real property using the three (3) appraisal approaches

listed in subsection (b) if the township county assessor and the

taxpayer agree before notice of the assessment is given to the

taxpayer under section 22 of this chapter to the determination of

the true tax value of the property by the assessor using one (1) of

those appraisal approaches.

(d) To carry out this section, the department of local

government finance may adopt rules for assessors to use in

gathering and processing information for the application of the

income capitalization method. A taxpayer must verify under
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penalties for perjury any information provided to the assessor for

use in the application of the income capitalization method.

SECTION 85. IC 6-1.1-5-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. Except as

provided in section 9 of this chapter, the county auditor of each

county shall annually prepare and deliver to the township county

assessor a list of all real property entered in the township county

as of the assessment date. The county auditor shall deliver the list

within thirty (30) days after the assessment date. The county

auditor shall prepare the list in the form prescribed or approved

by the department of local government finance.

SECTION 86. IC 6-1.1-5-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. Except as

provided in section 4(b) of this chapter, for all civil townships in

which in a county containing a consolidated city, is situated, the

township county assessor has the duties and authority described

in sections 1 through 8 of this chapter. These duties and authority

include effecting the transfer of title to real property and

preparing, maintaining, approving, correcting, indexing, and

publishing the list or record of, or description of title to, real

property. If a court renders a judgment for the partition or

transfer of real property located in one (1) of these townships, a

county containing a consolidated city, the clerk of the court

shall deliver the transcript to the township county assessor.

SECTION 87. IC 6-1.1-5-9.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9.1. (a) Except:

(1) as provided in subsection (b); and

(2) for civil townships described in section 9 of this

chapter;

and notwithstanding the provisions of sections 1 through 8 of this

chapter, for all other civil townships having a population of

thirty-five thousand (35,000) or more, for a civil township that

falls below a population of thirty-five thousand (35,000) at a

federal decennial census that takes effect after December 31,

2001, and for all other civil townships in which a city of the

second class is located, the township county assessor shall make

the real property lists and the plats described in sections 1

through 8 of this chapter.

(b) In a civil township that attains a population of thirty-five

thousand (35,000) or more at a federal decennial census that

takes effect after December 31, 2001, the county auditor shall

make the real property lists and the plats described in sections 1

through 8 of this chapter unless the township county assessor

determines to assume the duty from the county auditor.

(c) With respect to townships in which the township assessor

makes the real property lists and the plats described in sections

1 through 8 of this chapter, the county auditor shall, upon

completing the tax duplicate, return the real property lists to the

township assessor for the continuation of the lists by the

assessor. If land located in one (1) of these townships is platted,

the plat shall be presented to the township assessor instead of the

county auditor, before it is recorded. The township assessor shall

then enter the lots or parcels described in the plat on the tax lists

in lieu of the land included in the plat.

SECTION 88. IC 6-1.1-5-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. If a township

county assessor believes that it is necessary to obtain an accurate

description of a specific lot or tract, which is situated in the

township he serves, the assessor may demand in writing that the

owner or occupant of the lot or tract deliver all the title papers in

his the owner's or occupant's possession to the assessor for his

the assessor's examination. If the person fails to deliver the title

papers to the assessor at his the assessor's office within five (5)

days after the demand is mailed, the assessor shall prepare the

real property list according to the best information he the

assessor can obtain. For that purpose, the assessor may examine,

under oath, any person whom he the assessor believes has any

knowledge relevant to the issue.".

Delete pages 76 through 82.

Page 83, delete lines 1 through 8.

Page 84 delete lines 5 through 42, begin a new paragraph and

insert:

"SECTION 90. IC 6-1.1-5-14, AS AMENDED BY

P.L.88-2005, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. Not later

than May 15, each assessing official shall prepare and deliver to

the county assessor a detailed list of the real property listed for

taxation in the township. On or before July 1 of each year, each

county assessor shall, under oath, prepare and deliver to the

county auditor a detailed list of the real property listed for

taxation in the county. In a county with an elected township

assessor in every township the township assessor shall prepare

the real property list. The assessing officials and the county

assessor shall prepare the list in the form prescribed by the

department of local government finance. The township assessor

shall ensure that the county assessor has full access to the

assessment records maintained by the township assessor.

SECTION 91. IC 6-1.1-5-15, AS AMENDED BY

P.L.228-2005, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) Except as

provided in subsection (b), before an owner of real property

demolishes, structurally modifies, or improves it at a cost of

more than five hundred dollars ($500) for materials or labor, or

both, the owner or the owner's agent shall file with the area plan

commission or the county assessor in the county where the

property is located an assessment registration notice on a form

prescribed by the department of local government finance.

(b) If the owner of the real property, or the person performing

the work for the owner, is required to obtain a permit from an

agency or official of the state or a political subdivision for the

demolition, structural modification, or improvement, the owner

or the person performing the work for the owner is not required

to file an assessment registration notice.

(c) Each state or local government official or agency shall,

before the tenth day of each month, deliver a copy of each permit

described in subsection (b) to the assessor of the county in which

the real property to be improved is situated. Each area plan

commission shall, before the tenth day of each month, deliver a

copy of each assessment registration notice described in

subsection (a) to the assessor of the county where the property is

located.

(d) Before the last day of each month, the county assessor

shall distribute a copy of each assessment registration notice filed

under subsection (a) or permit received under subsection (b) to

the assessor of the township in which the real property to be

demolished, modified, or improved is situated.
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(e) (d) A fee of five dollars ($5) shall be charged by the area

plan commission or the county assessor for the filing of the

assessment registration notice. All fees collected under this

subsection shall be deposited in the county property reassessment

fund.

(f) (e) A township or county assessor shall immediately notify

the county treasurer if the assessor discovers property that has

been improved or structurally modified at a cost of more than

five hundred dollars ($500) and the owner of the property has

failed to obtain the required building permit or to file an

assessment registration notice.

(g) (f) Any person who fails to:

(1) file the registration notice required by subsection (a); or

(2) obtain a building permit described in subsection (b);

before demolishing, structurally modifying, or improving real

property is subject to a civil penalty of one hundred dollars

($100). The county treasurer shall include the penalty on the

person's property tax statement and collect it in the same manner

as delinquent personal property taxes under IC 6-1.1-23.

However, if a person files a late registration notice, the person

shall pay the fee, if any, and the penalty to the area plan

commission or the county assessor at the time the person files the

late registration notice.

SECTION 92. IC 6-1.1-5.5-3, AS AMENDED BY

P.L.219-2007, SECTION 16, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) For

purposes of this section, "party" includes:

(1) a seller of property that is exempt under the seller's

ownership; or

(2) a purchaser of property that is exempt under the

purchaser's ownership;

from property taxes under IC 6-1.1-10.

(b) Before filing a conveyance document with the county

auditor under IC 6-1.1-5-4, all the parties to the conveyance must

do the following:

(1) Complete and sign a sales disclosure form as prescribed

by the department of local government finance under

section 5 of this chapter. All the parties may sign one (1)

form, or if all the parties do not agree on the information to

be included on the completed form, each party may sign

and file a separate form.

(2) Before filing a sales disclosure form with the county

auditor, submit the sales disclosure form to the county

assessor. The county assessor must review the accuracy

and completeness of each sales disclosure form submitted

immediately upon receipt of the form and, if the form is

accurate and complete, stamp the form as eligible for filing

with the county auditor and return the form to the

appropriate party for filing with the county auditor. If

multiple forms are filed in a short period, the county

assessor shall process the forms as quickly as possible. For

purposes of this subdivision, a sales disclosure form is

considered to be accurate and complete if:

(A) the county assessor does not have substantial

evidence when the form is reviewed under this

subdivision that information in the form is inaccurate;

and

(B) the form:

(i) substantially conforms to the sales disclosure form

prescribed by the department of local government

finance under section 5 of this chapter; and

(ii) is submitted to the county assessor in a format

usable to the county assessor.

(3) File the sales disclosure form with the county auditor.

(c) Except as provided in subsection (d), The auditor shall

forward each sales disclosure form to the county assessor. The

county assessor shall retain the forms for five (5) years. The

county assessor shall forward the sales disclosure form data to

the department of local government finance and the legislative

services agency in an electronic format specified jointly by the

department of local government finance and the legislative

services agency. The county assessor shall forward a copy of the

sales disclosure forms to the township assessors in the county.

The forms may be used by the county assessing officials, the

department of local government finance, and the legislative

services agency for the purposes established in IC 6-1.1-4-13.6,

sales ratio studies, equalization, adoption of rules under

IC 6-1.1-31-3 and IC 6-1.1-31-6, and any other authorized

purpose.

(d) In a county containing a consolidated city, the auditor shall

forward the sales disclosure form to the appropriate township

assessor The township assessor shall forward the sales disclosure

form to the department of local government finance and the

legislative services agency in an electronic format specified

jointly by the department of local government finance and the

legislative services agency. The forms may be used by the county

assessing officials, the department of local government finance,

and the legislative services agency for the purposes established

in IC 6-1.1-4-13.6, sales ratio studies, equalization, adoption of

rules under IC 6-1.1-31-3 and IC 6-1.1-31-6, and any other

authorized purpose.

(e) (d) If a sales disclosure form includes the telephone

number or Social Security number of a party, the telephone

number or Social Security number is confidential.

(f) (e) County assessing officials and other local officials may

not establish procedures or requirements concerning sales

disclosure forms that substantially differ from the procedures and

requirements of this chapter.

SECTION 93. IC 6-1.1-5.5-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) A party

to a conveyance who:

(1) is required to file a sales disclosure form under this

chapter; and

(2) fails to file a sales disclosure form at the time and in the

manner required by this chapter;

is subject to a penalty in the amount determined under subsection

(b).

(b) The amount of the penalty under subsection (a) is the

greater of:

(1) one hundred dollars ($100); or

(2) twenty-five thousandths percent (0.025%) of the sale

price of the real property transferred under the conveyance

document.

(c) The township assessor in a county containing a

consolidated city, or the county assessor in any other county,

shall:
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(1) determine the penalty imposed under this section;

(2) assess the penalty to the party to a conveyance; and

(3) notify the party to the conveyance that the penalty is

payable not later than thirty (30) days after notice of the

assessment.

(d) The county auditor shall:

(1) collect the penalty imposed under this section;

(2) deposit penalty collections as required under section 4

of this chapter; and

(3) notify the county prosecuting attorney of delinquent

payments.

(e) The county prosecuting attorney shall initiate an action to

recover a delinquent penalty under this section. In a successful

action against a person for a delinquent penalty, the court shall

award the county prosecuting attorney reasonable attorney's fees.

SECTION 94. IC 6-1.1-7-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. A person who

permits a mobile home to be placed on any land which he the

person owns, possesses, or controls shall report that fact to the

county assessor of the township county in which the land is

located within ten (10) days after the mobile home is placed on

the land. The ten (10) day period commences the day after the

day that the mobile home is placed upon the land.

SECTION 95. IC 6-1.1-7-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. A mobile

home which is subject to taxation under this chapter shall be

assessed by the county assessor of the township county within

which the place of assessment is located. Each township county

assessor of a county shall certify the assessments of mobile

homes to the county auditor in the same manner provided for the

certification of personal property assessments. The township or

county assessor shall make this certification on the forms

prescribed by the department of local government finance.

SECTION 96. IC 6-1.1-8-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 23. Each year a

public utility company shall file a statement with the assessor of

each township and county assessor of each county in which the

company's property is located. The company shall file the

statement on the form prescribed by the department of local

government finance. The statement shall contain a description of

the company's tangible personal property located in the township.

county.

SECTION 97. IC 6-1.1-8-24, AS AMENDED BY

P.L.88-2005, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. (a) Each year

a township the county assessor shall:

(1) assess the fixed property which that as of the

assessment date of that year is:

(1) (A) owned or used by a public utility company; and

(2) (B) located in the each township in the township

assessor serves. county; and

(b) The township assessor shall determine the assessed value

of fixed property. The township assessor shall certify the

assessed values to the county assessor on or before April 1 of the

year of assessment. However, in a county with an elected

township assessor in every township the township assessor shall

certify the list to the department of local government finance.

The county assessor shall review the assessed values and shall

(2) certify the assessed values to the department of local

government finance on or before April 10 of the that year.

of assessment.

SECTION 98. IC 6-1.1-8-33 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 33. A public

utility company may appeal a township county assessor's

assessment of fixed property in the same manner that it may

appeal a township county assessor's assessment of tangible

property under IC 1971, IC 6-1.1-15.

SECTION 99. IC 6-1.1-8-39 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 39. The annual

assessments of a public utility company's property are presumed

to include all the company's property which is subject to taxation

under this chapter. However, this presumption does not preclude

the subsequent assessment of a specific item of tangible property

which is clearly shown to have been omitted from the

assessments for that year. The appropriate township county

assessor shall make assessments of omitted fixed property. The

department of local government finance shall make assessments

of omitted distributable property. However, the department of

local government finance may not assess omitted distributable

property after the expiration of ten (10) years from the last day

of the year in which the assessment should have been made.

SECTION 100. IC 6-1.1-8.5-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The

township county assessor of each township in a qualifying

county shall notify the department of local government finance

of a newly constructed industrial facility that is located in the

township served by the township assessor. county.

(b) Each building commissioner in a qualifying county shall

notify the department of local government finance of a newly

constructed industrial facility that is located in the jurisdiction

served by the building commissioner.

(c) The department of local government finance shall schedule

an assessment under this chapter of a newly constructed

industrial facility within six (6) months after receiving notice of

the construction from the appropriate township assessor or

building commissioner. under this section.

SECTION 101. IC 6-1.1-9-1, AS AMENDED BY

P.L.219-2007, SECTION 23, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. If a township

assessor county assessor or county property tax assessment board

of appeals believes that any taxable tangible property has been

omitted from or undervalued on the assessment rolls or the tax

duplicate for any year or years, the official or board shall give

written notice under IC 6-1.1-3-20 or IC 6-1.1-4-22 of the

assessment or increase in assessment. The notice shall contain a

general description of the property and a statement describing the

taxpayer's right to a review with the county property tax

assessment board of appeals under IC 6-1.1-15-1.

SECTION 102. IC 6-1.1-9-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. The county

assessor shall obtain from the county auditor or the township

assessors all returns for tangible property made by the township

assessors of the county and all assessment lists, schedules,

statements, maps, and other books and papers filed with the

county auditor by the township assessors. For purposes of

discovering undervalued or omitted property, the county assessor
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shall carefully examine the county tax duplicates and all other

pertinent records and papers of the county auditor, treasurer,

recorder, clerk, sheriff, and surveyor. The county assessor shall,

in the manner prescribed in this article, assess all omitted or

undervalued tangible property which is subject to assessment.

SECTION 103. IC 6-1.1-10-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) The

owner of an industrial waste control facility who wishes to obtain

the exemption provided in section 9 of this chapter shall file an

exemption claim along with the assessor of the township in

which the property is located when he files his owner's annual

personal property return. The claim shall describe and state the

assessed value of the property for which an exemption is

claimed.

(b) The owner shall, by registered or certified mail, forward a

copy of the exemption claim to the department of environmental

management. The department shall acknowledge its receipt of

the claim.

(c) The department of environmental management may

investigate any claim. The department may also determine if the

property for which the exemption is claimed is being utilized as

an industrial waste control facility. Within one hundred twenty

(120) days after a claim is mailed to the department, the

department may certify its written determination to the township

county assessor with whom the claim was filed.

(d) The determination of the department remains in effect:

(1) as long as the owner owns the property and uses the

property as an industrial waste control facility; or

(2) for five (5) years;

whichever is less. In addition, during the five (5) years after the

department's determination the owner of the property must notify

the township county assessor and the department in writing if

any of the property on which the department's determination was

based is disposed of or removed from service as an industrial

waste control facility.

(e) The department may revoke a determination if the

department finds that the property is not predominantly used as

an industrial waste control facility.

(f) The township county assessor, in accord with the

determination of the department, shall allow or deny in whole or

in part each exemption claim. However, if the owner provides

the assessor with proof that a copy of the claim has been mailed

to the department, and if the department has not certified a

determination to the assessor within one hundred twenty (120)

days after the claim has been mailed to the department, the

assessor shall allow the total exemption claimed by the owner.

(g) The assessor shall reduce the assessed value of the owner's

personal property for the year for which an exemption is claimed

by the amount of exemption allowed.

SECTION 104. IC 6-1.1-10-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) The

owner of personal property which is part of a stationary or

unlicensed mobile air pollution control system who wishes to

obtain the exemption provided in section 12 of this chapter shall

claim the exemption on his the owner's annual personal property

return. which he files with the assessor of the township in which

the property is located. On the return, the owner shall describe

and state the assessed value of the property for which the

exemption is claimed.

(b) The township county assessor shall:

(1) review the exemption claim; and he shall

(2) allow or deny it in whole or in part.

In making his the decision, the township county assessor shall

consider the requirements stated in section 12 of this chapter.

(c) The township county assessor shall reduce the assessed

value of the owner's personal property for the year for which the

exemption is claimed by the amount of exemption allowed.

SECTION 105. IC 6-1.1-10-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. The action

taken by a township county assessor on an exemption claim filed

under section 10 or section 13 of this chapter shall be treated as

an assessment of personal property. Thus, the assessor's action

is subject to all the provisions of this article pertaining to notice,

review, or appeal of personal property assessments.".

Delete pages 85 through 90.

Page 91, delete lines 1 through 14.

Page 92, delete lines 18 through 42, begin a new paragraph

and insert:

"SECTION 107. IC 6-1.1-11-3, AS AMENDED BY

P.L.219-2007, SECTION 24, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Subject to

subsections (e), (f), and (g), an owner of tangible property who

wishes to obtain an exemption from property taxation shall file

a certified application in duplicate with the county assessor of the

county in which the property that is the subject of the exemption

is located. The application must be filed annually on or before

May 15 on forms prescribed by the department of local

government finance. Except as provided in sections 1, 3.5, and

4 of this chapter, the application applies only for the taxes

imposed for the year for which the application is filed.

(b) The authority for signing an exemption application may

not be delegated by the owner of the property to any other person

except by an executed power of attorney.

(c) An exemption application which is required under this

chapter shall contain the following information:

(1) A description of the property claimed to be exempt in

sufficient detail to afford identification.

(2) A statement showing the ownership, possession, and

use of the property.

(3) The grounds for claiming the exemption.

(4) The full name and address of the applicant.

(5) For the year that ends on the assessment date of the

property, identification of:

(A) each part of the property used or occupied; and

(B) each part of the property not used or occupied;

for one (1) or more exempt purposes under IC 6-1.1-10

during the time the property is used or occupied.

(6) Any additional information which the department of

local government finance may require.

(d) A person who signs an exemption application shall attest

in writing and under penalties of perjury that, to the best of the

person's knowledge and belief, a predominant part of the

property claimed to be exempt is not being used or occupied in

connection with a trade or business that is not substantially

related to the exercise or performance of the organization's

exempt purpose.
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(e) An owner must file with an application for exemption of

real property under subsection (a) or section 5 of this chapter a

copy of the township county assessor's record kept under

IC 6-1.1-4-25(a) that shows the calculation of the assessed value

of the real property for the assessment date for which the

exemption is claimed. Upon receipt of the exemption application,

the county assessor shall examine that record and determine if

the real property for which the exemption is claimed is properly

assessed. If the county assessor determines that the real property

is not properly assessed, the county assessor shall direct the

township assessor of the township in which the real property is

located to:

(1) properly assess the real property; and

(2) notify the county assessor and county auditor of the

proper assessment.

(f) If the county assessor determines that the applicant has not

filed with an application for exemption a copy of the record

referred to in subsection (e), the county assessor shall notify the

applicant in writing of that requirement. The applicant then has

thirty (30) days after the date of the notice to comply with that

requirement. The county property tax assessment board of

appeals shall deny an application described in this subsection if

the applicant does not comply with that requirement within the

time permitted under this subsection.

(g) This subsection applies whenever a law requires an

exemption to be claimed on or in an application accompanying

a personal property tax return. The claim or application may be

filed on or with a personal property tax return not more than

thirty (30) days after the filing date for the personal property tax

return, regardless of whether an extension of the filing date has

been granted under IC 6-1.1-3-7.".

Page 93, delete lines 1 through 41.

Page 94, delete lines 30 through 42, begin a new paragraph

and insert:

"SECTION 109. IC 6-1.1-12-20, AS AMENDED BY

P.L.154-2006, SECTION 19, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. (a) A

property owner who desires to obtain the deduction provided by

section 18 of this chapter must file a certified deduction

application, on forms prescribed by the department of local

government finance, with the auditor of the county in which the

rehabilitated property is located. The application may be filed in

person or by mail. If mailed, the mailing must be postmarked on

or before the last day for filing. Except as provided in subsection

(b), the application must be filed before June 11 of the year in

which the addition to assessed value is made.

(b) If notice of the addition to assessed value for any year is

not given to the property owner before May 11 of that year, the

application required by this section may be filed not later than

thirty (30) days after the date such a notice is mailed to the

property owner at the address shown on the records of the

township county assessor.

(c) The application required by this section shall contain the

following information:

(1) A description of the property for which a deduction is

claimed in sufficient detail to afford identification.

(2) Statements of the ownership of the property.

(3) The assessed value of the improvements on the property

before rehabilitation.

(4) The number of dwelling units on the property.

(5) The number of dwelling units rehabilitated.

(6) The increase in assessed value resulting from the

rehabilitation. and

(7) The amount of deduction claimed.

(d) A deduction application filed under this section is

applicable for the year in which the increase in assessed value

occurs and for the immediately following four (4) years without

any additional application being filed.

(e) On verification of an application by the county assessor,

of the township in which the property is located, the county

auditor shall make the deduction.

SECTION 110. IC 6-1.1-12-24, AS AMENDED BY

P.L.154-2006, SECTION 20, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. (a) A

property owner who desires to obtain the deduction provided by

section 22 of this chapter must file a certified deduction

application, on forms prescribed by the department of local

government finance, with the auditor of the county in which the

property is located. The application may be filed in person or by

mail. If mailed, the mailing must be postmarked on or before the

last day for filing. Except as provided in subsection (b), the

application must be filed before June 11 of the year in which the

addition to assessed valuation is made.

(b) If notice of the addition to assessed valuation for any year

is not given to the property owner before May 11 of that year, the

application required by this section may be filed not later than

thirty (30) days after the date such a notice is mailed to the

property owner at the address shown on the records of the

township county assessor.

(c) The application required by this section shall contain the

following information:

(1) The name of the property owner.

(2) A description of the property for which a deduction is

claimed in sufficient detail to afford identification.

(3) The assessed value of the improvements on the property

before rehabilitation.

(4) The increase in the assessed value of improvements

resulting from the rehabilitation. and

(5) The amount of deduction claimed.

(d) A deduction application filed under this section is

applicable for the year in which the addition to assessed value is

made and in the immediate following four (4) years without any

additional application being filed.

(e) On verification of the correctness of an application by the

county assessor, of the township in which the property is

located, the county auditor shall make the deduction.

SECTION 111. IC 6-1.1-12-27.1, AS AMENDED BY

P.L.183-2007, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27.1. Except as

provided in section 36 of this chapter, a person who desires to

claim the deduction provided by section 26 of this chapter must

file a certified statement in duplicate, on forms prescribed by the

department of local government finance, with the auditor of the

county in which the real property or mobile home is subject to

assessment. With respect to real property, the person must file

the statement during the twelve (12) months before June 11 of
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each year for which the person desires to obtain the deduction.

With respect to a mobile home which is not assessed as real

property, the person must file the statement during the twelve

(12) months before March 31 of each year for which the person

desires to obtain the deduction. The statement may be filed in

person or by mail. If mailed, the mailing must be postmarked on

or before the last day for filing. On verification of the statement

by the county assessor of the township county in which the real

property or mobile home is subject to assessment, the county

auditor shall allow the deduction.

SECTION 112. IC 6-1.1-12-28.5, AS AMENDED BY

P.L.137-2007, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 28.5. (a) For

purposes of this section:

(1) "Hazardous waste" has the meaning set forth in

IC 13-11-2-99(a) and includes a waste determined to be a

hazardous waste under IC 13-22-2-3(b).

(2) "Resource recovery system" means tangible property

directly used to dispose of solid waste or hazardous waste

by converting it into energy or other useful products.

(3) "Solid waste" has the meaning set forth in

IC 13-11-2-205(a) but does not include dead animals or

any animal solid or semisolid wastes.

(b) Except as provided in this section, the owner of a resource

recovery system is entitled to an annual deduction in an amount

equal to ninety-five percent (95%) of the assessed value of the

system if:

(1) the system was certified by the department of

environmental management for the 1993 assessment year

or a prior assessment year; and

(2) the owner filed a timely application for the deduction

for the 1993 assessment year.

For purposes of this section, a system includes tangible property

that replaced tangible property in the system after the

certification by the department of environmental management.

(c) The owner of a resource recovery system that is directly

used to dispose of hazardous waste is not entitled to the

deduction provided by this section for a particular assessment

year if during that assessment year the owner:

(1) is convicted of any violation under IC 13-7-13-3

(repealed), IC 13-7-13-4 (repealed), or a criminal statute

under IC 13; or

(2) is subject to an order or a consent decree with respect

to property located in Indiana based upon a violation of a

federal or state rule, regulation, or statute governing the

treatment, storage, or disposal of hazardous wastes that had

a major or moderate potential for harm.

(d) The certification of a resource recovery system by the

department of environmental management for the 1993

assessment year or a prior assessment year is valid through the

1997 assessment year so long as the property is used as a

resource recovery system. If the property is no longer used for

the purpose for which the property was used when the property

was certified, the owner of the property shall notify the county

auditor. However, the deduction from the assessed value of the

system is:

(1) ninety-five percent (95%) for the 1994 assessment year;

(2) ninety percent (90%) for the 1995 assessment year;

(3) seventy-five percent (75%) for the 1996 assessment

year; and

(4) sixty percent (60%) for the 1997 assessment year.

Notwithstanding this section as it existed before 1995, for the

1994 assessment year, the portion of any tangible property

comprising a resource recovery system that was assessed and

first deducted for the 1994 assessment year may not be deducted

for property taxes first due and payable in 1995 or later.

(e) In order to qualify for a deduction under this section, the

person who desires to claim the deduction must file an

application with the county auditor after February 28 and before

May 16 of the current assessment year. An application must be

filed in each year for which the person desires to obtain the

deduction. The application may be filed in person or by mail. If

mailed, the mailing must be postmarked on or before the last day

for filing. If the application is not filed before the applicable

deadline under this subsection, the deduction is waived. The

application must be filed on a form prescribed by the department

of local government finance. The application for a resource

recovery system deduction must include:

(1) a certification by the department of environmental

management for the 1993 assessment year or a prior

assessment year as described in subsection (d); or

(2) the certification by the department of environmental

management for the 1993 assessment year as described in

subsection (g).

Beginning with the 1995 assessment year a person must also file

an itemized list of all property on which a deduction is claimed.

The list must include the date of purchase of the property and the

cost to acquire the property.

(f) Before July 1, 1995, the department of environmental

management shall transfer all the applications, records, or other

material the department has with respect to resource recovery

system deductions under this section for the 1993 and 1994

assessment years. The township county assessor shall verify

each deduction application filed under this section and the county

auditor shall determine the deduction. The county auditor shall

send to the department of local government finance a copy of

each deduction application. The county auditor shall notify the

county property tax assessment board of appeals of all

deductions allowed under this section. A denial of a deduction

claimed under this subsection may be appealed as provided in

IC 6-1.1-15. The appeal is limited to a review of a determination

made by the township county assessor or the county auditor.

(g) Notwithstanding subsection (d), the certification for the

1993 assessment year of a resource recovery system in regard to

which a political subdivision is liable for the payment of the

property taxes remains valid at the ninety-five percent (95%)

deduction level allowed before 1994 as long as the political

subdivision remains liable for the payment of the property taxes

on the system.

SECTION 113. IC 6-1.1-12-30, AS AMENDED BY

P.L.183-2007, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 30. Except as

provided in section 36 of this chapter, a person who desires to

claim the deduction provided by section 29 of this chapter must

file a certified statement in duplicate, on forms prescribed by the

department of local government finance, with the auditor of the
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county in which the real property or mobile home is subject to

assessment. With respect to real property, the person must file

the statement during the twelve (12) months before June 11 of

each year for which the person desires to obtain the deduction.

With respect to a mobile home which is not assessed as real

property, the person must file the statement during the twelve

(12) months before March 31 of each year for which the person

desires to obtain the deduction. On verification of the statement

by the county assessor of the township county in which the real

property or mobile home is subject to assessment, the county

auditor shall allow the deduction.

SECTION 114. IC 6-1.1-12-35.5, AS AMENDED BY

P.L.183-2007, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 35.5. (a) Except

as provided in section 36 of this chapter, a person who desires to

claim the deduction provided by section 31, 33, 34, or 34.5 of

this chapter must file a certified statement in duplicate, on forms

prescribed by the department of local government finance, and

proof of certification under subsection (b) or (f) with the auditor

of the county in which the property for which the deduction is

claimed is subject to assessment. Except as provided in

subsection (e), with respect to property that is not assessed under

IC 6-1.1-7, the person must file the statement during the twelve

(12) months before June 11 of the assessment year. The person

must file the statement in each year for which the person desires

to obtain the deduction. With respect to a property which is

assessed under IC 6-1.1-7, the person must file the statement

during the twelve (12) months before March 31 of each year for

which the person desires to obtain the deduction. The statement

may be filed in person or by mail. If mailed, the mailing must be

postmarked on or before the last day for filing. On verification of

the statement by the county assessor of the township county in

which the property for which the deduction is claimed is subject

to assessment, the county auditor shall allow the deduction.

(b) This subsection does not apply to an application for a

deduction under section 34.5 of this chapter. The department of

environmental management, upon application by a property

owner, shall determine whether a system or device qualifies for

a deduction provided by section 31, 33, or 34 of this chapter. If

the department determines that a system or device qualifies for

a deduction, it shall certify the system or device and provide

proof of the certification to the property owner. The department

shall prescribe the form and manner of the certification process

required by this subsection.

(c) This subsection does not apply to an application for a

deduction under section 34.5 of this chapter. If the department of

environmental management receives an application for

certification before May 11 of the assessment year, the

department shall determine whether the system or device

qualifies for a deduction before June 11 of the assessment year.

If the department fails to make a determination under this

subsection before June 11 of the assessment year, the system or

device is considered certified.

(d) A denial of a deduction claimed under section 31, 33, 34,

or 34.5 of this chapter may be appealed as provided in

IC 6-1.1-15. The appeal is limited to a review of a determination

made by the township county assessor or the county property

tax assessment board of appeals, or department of local

government finance.

(e) A person who timely files a personal property return under

IC 6-1.1-3-7(a) for an assessment year and who desires to claim

the deduction provided in section 31 of this chapter for property

that is not assessed under IC 6-1.1-7 must file the statement

described in subsection (a) during the twelve (12) months before

June 11 of that year. A person who obtains a filing extension

under IC 6-1.1-3-7(b) for an assessment year must file the

application between March 1 and the extended due date for that

year.

(f) This subsection applies only to an application for a

deduction under section 34.5 of this chapter. The center for coal

technology research established by IC 21-47-4-1, upon receiving

an application from the owner of a building, shall determine

whether the building qualifies for a deduction under section 34.5

of this chapter. If the center determines that a building qualifies

for a deduction, the center shall certify the building and provide

proof of the certification to the owner of the building. The center

shall prescribe the form and procedure for certification of

buildings under this subsection. If the center receives an

application for certification of a building under section 34.5 of

this chapter before May 11 of an assessment year:

(1) the center shall determine whether the building qualifies

for a deduction before June 11 of the assessment year; and

(2) if the center fails to make a determination before June

11 of the assessment year, the building is considered

certified.".

Delete pages 95 through 100.

Page 101, delete lines 1 through 2.

Page 103, delete lines 4 through 42, begin a new paragraph

and insert:

"SECTION 117. IC 6-1.1-12-38, AS AMENDED BY

P.L.154-2006, SECTION 23, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 38. (a) A person

is entitled to a deduction from the assessed value of the person's

property in an amount equal to the difference between:

(1) the assessed value of the person's property, including

the assessed value of the improvements made to comply

with the fertilizer storage rules adopted by the state chemist

under IC 15-3-3-12 and the pesticide storage rules adopted

by the state chemist under IC 15-3-3.5-11; minus

(2) the assessed value of the person's property, excluding

the assessed value of the improvements made to comply

with the fertilizer storage rules adopted by the state chemist

under IC 15-3-3-12 and the pesticide storage rules adopted

by the state chemist under IC 15-3-3.5-11.

(b) To obtain the deduction under this section, a person must

file a certified statement in duplicate, on forms prescribed by the

department of local government finance, with the auditor of the

county in which the property is subject to assessment. In addition

to the certified statement, the person must file a certification by

the state chemist listing the improvements that were made to

comply with the fertilizer storage rules adopted under

IC 15-3-3-12 and the pesticide storage rules adopted by the state

chemist under IC 15-3-3.5-11. The statement and certification

must be filed before June 11 of the year preceding the year the

deduction will first be applied. Upon the verification of the

statement and certification by the county assessor of the
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township county in which the property is subject to assessment,

the county auditor shall allow the deduction.

SECTION 118. IC 6-1.1-12-42 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 42. (a) As used

in this section, "assessed value of inventory" means the assessed

value determined after the application of any deductions or

adjustments that apply by statute or rule to the assessment of

inventory, other than the deduction established in subsection (c).

(b) As used in this section, "inventory" has the meaning set

forth in IC 6-1.1-3-11 (repealed).

(c) A taxpayer is entitled to a deduction from assessed value

equal to one hundred percent (100%) of the taxpayer's assessed

value of inventory beginning with assessments made in 2006 for

property taxes first due and payable in 2007.

(d) A taxpayer is not required to file an application to qualify

for the deduction established by this section.

(e) The department of local government finance shall

incorporate the deduction established by this section in the

personal property return form to be used each year for filing

under IC 6-1.1-3-7 or IC 6-1.1-3-7.5 to permit the taxpayer to

enter the deduction on the form. If a taxpayer fails to enter the

deduction on the form, the township county assessor shall:

(1) determine the amount of the deduction; and

(2) within the period established in IC 6-1.1-16-1, issue a

notice of assessment to the taxpayer that reflects the

application of the deduction to the inventory assessment.

(f) The deduction established by this section must be applied

to any inventory assessment made by:

(1) an assessing official;

(2) a county property tax assessment board of appeals; or

(3) the department of local government finance.".

Delete pages 104 through 105.

Page 106, delete lines 1 through 5.

Page 119, delete lines 39 through 42, begin a new paragraph

and insert:

"SECTION 124. IC 6-1.1-12.1-5, AS AMENDED BY

P.L.193-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) A property

owner who desires to obtain the deduction provided by section

3 of this chapter must file a certified deduction application, on

forms prescribed by the department of local government finance,

with the auditor of the county in which the property is located.

Except as otherwise provided in subsection (b) or (e), the

deduction application must be filed before May 10 of the year in

which the addition to assessed valuation is made.

(b) If notice of the addition to assessed valuation or new

assessment for any year is not given to the property owner before

April 10 of that year, the deduction application required by this

section may be filed not later than thirty (30) days after the date

such a notice is mailed to the property owner at the address

shown on the records of the township county assessor.

(c) The deduction application required by this section must

contain the following information:

(1) The name of the property owner.

(2) A description of the property for which a deduction is

claimed in sufficient detail to afford identification.

(3) The assessed value of the improvements before

rehabilitation.

(4) The increase in the assessed value of improvements

resulting from the rehabilitation.

(5) The assessed value of the new structure in the case of

redevelopment.

(6) The amount of the deduction claimed for the first year

of the deduction.

(7) If the deduction application is for a deduction in a

residentially distressed area, the assessed value of the

improvement or new structure for which the deduction is

claimed.

(d) A deduction application filed under subsection (a) or (b)

is applicable for the year in which the addition to assessed value

or assessment of a new structure is made and in the following

years the deduction is allowed without any additional deduction

application being filed. However, property owners who had an

area designated an urban development area pursuant to a

deduction application filed prior to January 1, 1979, are only

entitled to a deduction for a five (5) year period. In addition,

property owners who are entitled to a deduction under this

chapter pursuant to a deduction application filed after December

31, 1978, and before January 1, 1986, are entitled to a deduction

for a ten (10) year period.

(e) A property owner who desires to obtain the deduction

provided by section 3 of this chapter but who has failed to file a

deduction application within the dates prescribed in subsection

(a) or (b) may file a deduction application between March 1 and

May 10 of a subsequent year which shall be applicable for the

year filed and the subsequent years without any additional

deduction application being filed for the amounts of the

deduction which would be applicable to such years pursuant to

section 4 of this chapter if such a deduction application had been

filed in accordance with subsection (a) or (b).

(f) Subject to subsection (i), the county auditor shall act as

follows:

(1) If a determination about the number of years the

deduction is allowed has been made in the resolution

adopted under section 2.5 of this chapter, the county

auditor shall make the appropriate deduction.

(2) If a determination about the number of years the

deduction is allowed has not been made in the resolution

adopted under section 2.5 of this chapter, the county

auditor shall send a copy of the deduction application to the

designating body. Upon receipt of the resolution stating the

number of years the deduction will be allowed, the county

auditor shall make the appropriate deduction.

(3) If the deduction application is for rehabilitation or

redevelopment in a residentially distressed area, the county

auditor shall make the appropriate deduction.

(g) The amount and period of the deduction provided for

property by section 3 of this chapter are not affected by a change

in the ownership of the property if the new owner of the

property:

(1) continues to use the property in compliance with any

standards established under section 2(g) of this chapter;

and

(2) files an application in the manner provided by

subsection (e).
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(h) The township county assessor shall include a notice of the

deadlines for filing a deduction application under subsections (a)

and (b) with each notice to a property owner of an addition to

assessed value or of a new assessment.

(i) Before the county auditor acts under subsection (f), the

county auditor may request that the township county assessor of

the township county in which the property is located review the

deduction application.

(j) A property owner may appeal a determination of the county

auditor under subsection (f) to deny or alter the amount of the

deduction by requesting filing a notice in writing a preliminary

conference with the county auditor not more than forty-five (45)

days after the county auditor gives the person notice of the

determination. An appeal initiated under this subsection is

processed and determined in the same manner that an appeal is

processed and determined under IC 6-1.1-15.

SECTION 125. IC 6-1.1-12.1-5.3, AS ADDED BY

P.L.154-2006, SECTION 29, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.3. (a) A

property owner that desires to obtain the deduction provided by

section 4.8 of this chapter must file a deduction application, on

forms prescribed by the department of local government finance,

with the auditor of the county in which the eligible vacant

building is located. Except as otherwise provided in this section,

the deduction application must be filed before May 10 of the year

in which the property owner or a tenant of the property owner

initially occupies the eligible vacant building.

(b) If notice of the assessed valuation or new assessment for

a year is not given to the property owner before April 10 of that

year, the deduction application required by this section may be

filed not later than thirty (30) days after the date the notice is

mailed to the property owner at the address shown on the records

of the township county assessor.

(c) The deduction application required by this section must

contain the following information:

(1) The name of the property owner and, if applicable, the

property owner's tenant.

(2) A description of the property for which a deduction is

claimed.

(3) The amount of the deduction claimed for the first year

of the deduction.

(4) Any other information required by the department of

local government finance or the designating body.

(d) A deduction application filed under this section applies to

the year in which the property owner or a tenant of the property

owner occupies the eligible vacant building and in the following

year if the deduction is allowed for a two (2) year period, without

an additional deduction application being filed.

(e) A property owner that desires to obtain the deduction

provided by section 4.8 of this chapter but that did not file a

deduction application within the dates prescribed in subsection

(a) or (b) may file a deduction application between March 1 and

May 10 of a subsequent year. A deduction application filed

under this subsection applies to the year in which the deduction

application is filed and the following year if the deduction is

allowed for a two (2) year period, without an additional

deduction application being filed. The amount of the deduction

under this subsection is the amount that would have been

applicable to the year under section 4.8 of this chapter if the

deduction application had been filed in accordance with

subsection (a) or (b).

(f) Subject to subsection (i), the county auditor shall do the

following:

(1) If a determination concerning the number of years the

deduction is allowed has been made in the resolution

adopted under section 2.5 of this chapter, the county

auditor shall make the appropriate deduction.

(2) If a determination concerning the number of years the

deduction is allowed has not been made in the resolution

adopted under section 2.5 of this chapter, the county

auditor shall send a copy of the deduction application to the

designating body. Upon receipt of the resolution stating the

number of years the deduction will be allowed, the county

auditor shall make the appropriate deduction.

(g) The amount and period of the deduction provided by

section 4.8 of this chapter are not affected by a change in the

ownership of the eligible vacant building or a change in the

property owner's tenant, if the new property owner or the new

tenant:

(1) continues to occupy the eligible vacant building in

compliance with any standards established under section

2(g) of this chapter; and

(2) files an application in the manner provided by

subsection (e).

(h) Before the county auditor acts under subsection (f), the

county auditor may request that the township county assessor of

the township county in which the eligible vacant building is

located review the deduction application.

(i) A property owner may appeal a determination of the county

auditor under subsection (f) by requesting filing a notice in

writing a preliminary conference with the county auditor not

more than forty-five (45) days after the county auditor gives the

property owner notice of the determination. An appeal under this

subsection shall be processed and determined in the same manner

that an appeal is processed and determined under IC 6-1.1-15.

(j) In addition to the requirements of subsection (c), a property

owner that files a deduction application under this section must

provide the county auditor and the designating body with

information showing the extent to which there has been

compliance with the statement of benefits approved under section

4.8 of this chapter. This information must be included in the

deduction application and must also be updated each year in

which the deduction is applicable:

(1) at the same time that the property owner or the property

owner's tenant files a personal property tax return for

property located at the eligible vacant building for which

the deduction was granted; or

(2) if subdivision (1) does not apply, before May 15 of

each year.

(k) The following information is a public record if filed under

this section:

(1) The name and address of the property owner.

(2) The location and description of the eligible vacant

building for which the deduction was granted.

(3) Any information concerning the number of employees

at the eligible vacant building for which the deduction was
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granted, including estimated totals that were provided as

part of the statement of benefits.

(4) Any information concerning the total of the salaries

paid to the employees described in subdivision (3),

including estimated totals that are provided as part of the

statement of benefits.

(5) Any information concerning the assessed value of the

eligible vacant building, including estimates that are

provided as part of the statement of benefits.

(l) Information concerning the specific salaries paid to

individual employees by the property owner or tenant is

confidential.

SECTION 126. IC 6-1.1-12.1-5.4, AS AMENDED BY

P.L.193-2005, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.4. (a) A person

that desires to obtain the deduction provided by section 4.5 of

this chapter must file a certified deduction schedule with the

person's personal property return on a form prescribed by the

department of local government finance with the township

county assessor of the township county in which the new

manufacturing equipment, new research and development

equipment, new logistical distribution equipment, or new

information technology equipment is located. Except as provided

in subsection (e), the deduction is applied in the amount claimed

in a certified schedule that a person files with:

(1) a timely personal property return under IC 6-1.1-3-7(a)

or IC 6-1.1-3-7(b); or

(2) a timely amended personal property return under

IC 6-1.1-3-7.5.

The township county assessor shall forward to the county auditor

and the county assessor a copy of each certified deduction

schedule filed under this subsection.

(b) The deduction schedule required by this section must

contain the following information:

(1) The name of the owner of the new manufacturing

equipment, new research and development equipment, new

logistical distribution equipment, or new information

technology equipment.

(2) A description of the new manufacturing equipment,

new research and development equipment, new logistical

distribution equipment, or new information technology

equipment.

(3) The amount of the deduction claimed for the first year

of the deduction.

(c) This subsection applies to a deduction schedule with

respect to new manufacturing equipment, new research and

development equipment, new logistical distribution equipment,

or new information technology equipment for which a statement

of benefits was initially approved after April 30, 1991. If a

determination about the number of years the deduction is allowed

has not been made in the resolution adopted under section 2.5 of

this chapter, the county auditor shall send a copy of the

deduction schedule to the designating body, and the designating

body shall adopt a resolution under section 4.5(g)(2) 4.5(f)(2) of

this chapter.

(d) A deduction schedule must be filed under this section in

the year in which the new manufacturing equipment, new

research and development equipment, new logistical distribution

equipment, or new information technology equipment is installed

and in each of the immediately succeeding years the deduction

is allowed.

(e) The township assessor, or the county assessor may:

(1) review the deduction schedule; and

(2) before the March 1 that next succeeds the assessment

date for which the deduction is claimed, deny or alter the

amount of the deduction.

If the township assessor or the county assessor does not deny the

deduction, the county auditor shall apply the deduction in the

amount claimed in the deduction schedule or in the amount as

altered by the township assessor or the county assessor. A

township assessor or a county assessor who denies a deduction

under this subsection or alters the amount of the deduction shall

notify the person that claimed the deduction and the county

auditor of the assessor's action. The county auditor shall notify

the designating body and the county property tax assessment

board of appeals of all deductions applied under this section.

(f) If the ownership of new manufacturing equipment, new

research and development equipment, new logistical distribution

equipment, or new information technology equipment changes,

the deduction provided under section 4.5 of this chapter

continues to apply to that equipment if the new owner:

(1) continues to use the equipment in compliance with any

standards established under section 2(g) of this chapter;

and

(2) files the deduction schedules required by this section.

(g) The amount of the deduction is the percentage under

section 4.5 of this chapter that would have applied if the

ownership of the property had not changed multiplied by the

assessed value of the equipment for the year the deduction is

claimed by the new owner.

(h) A person may appeal a determination of the township

assessor or the county assessor under subsection (e) to deny or

alter the amount of the deduction by requesting filing a notice in

writing a preliminary conference with the township assessor or

the county assessor not more than forty-five (45) days after the

township assessor or the county assessor gives the person notice

of the determination. Except as provided in subsection (i), an

appeal initiated under this subsection is processed and

determined in the same manner that an appeal is processed and

determined under IC 6-1.1-15.

(i) The county assessor is recused from any action the county

property tax assessment board of appeals takes with respect to an

appeal under subsection (h) of a determination by the county

assessor.

SECTION 127. IC 6-1.1-12.1-5.8 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.8. In lieu

of providing the statement of benefits required by section 3 or

4.5 of this chapter and the additional information required by

section 5.1 or 5.6 of this chapter, the designating body may, by

resolution, waive the statement of benefits if the designating

body finds that the purposes of this chapter are served by

allowing the deduction and the property owner has, during the

thirty-six (36) months preceding the first assessment date to

which the waiver would apply, installed new manufacturing

equipment, new research and development equipment, new

logistical distribution equipment, or new information technology
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equipment or developed or rehabilitated property at a cost of at

least ten million dollars ($10,000,000) as determined by the

county assessor of the township county in which the property is

located.".

Delete pages 120 through 125.

Page 126, delete lines 1 through 20.

Page 128, delete lines 22 through 42, begin a new paragraph

and insert:

"SECTION 129. IC 6-1.1-12.4-1, AS ADDED BY

P.L.193-2005, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. For purposes

of this chapter, "official" means:

(1) a county auditor; or

(2) a county assessor. or

(3) a township assessor

SECTION 130. IC 6-1.1-12.4-2, AS AMENDED BY

P.L.219-2007, SECTION 34, AND AS AMENDED BY

P.L.234-2007, SECTION 38, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2008]: Sec. 2. (a) For purposes of this section, an increase in the

assessed value of real property is determined in the same manner

that an increase in the assessed value of real property is

determined for purposes of IC 6-1.1-12.1.

(b) This subsection applies only to a development,

redevelopment, or rehabilitation that is first assessed after March

1, 2005, and before March 2, 2009. 2007. Except as provided in

subsection (h) and sections 4, 5, and 8 of this chapter, an owner

of real property that:

(1) develops, redevelops, or rehabilitates the real property;

and

(2) creates or retains employment from the development,

redevelopment, or rehabilitation;

is entitled to a deduction from the assessed value of the real

property.

(c) Subject to section 14 of this chapter, the deduction under

this section is first available in the year in which the increase in

assessed value resulting from the development, redevelopment,

or rehabilitation occurs and continues for the following two (2)

years. The amount of the deduction that a property owner may

receive with respect to real property located in a county for a

particular year equals the lesser of:

(1) two million dollars ($2,000,000); or

(2) the product of:

(A) the increase in assessed value resulting from the

development, rehabilitation, or redevelopment;

multiplied by

(B) the percentage from the following table:

YEAR OF DEDUCTION PERCENTAGE

1st 75%

2nd 50%

3rd 25%

(d) A property owner that qualifies for the deduction under

this section must file a notice to claim the deduction in the

manner prescribed by the department of local government

finance under rules adopted by the department of local

government finance under IC 4-22-2 to implement this chapter.

The township county assessor shall:

(1) inform the county auditor of the real property eligible

for the deduction as contained in the notice filed by the

taxpayer under this subsection; and

(2) inform the county auditor of the deduction amount.

(e) The county auditor shall:

(1) make the deductions; and

(2) notify the county property tax assessment board of

appeals of all deductions approved;

under this section.

(f) The amount of the deduction determined under subsection

(c)(2) is adjusted to reflect the percentage increase or decrease in

assessed valuation that results from:

(1) a general reassessment of real property under

IC 6-1.1-4-4; or

(2) an annual adjustment under IC 6-1.1-4-4.5.

(g) If an appeal of an assessment is approved that results in a

reduction of the assessed value of the real property, the amount

of the deduction under this section is adjusted to reflect the

percentage decrease that results from the appeal.

(h) The deduction under this section does not apply to a

facility listed in IC 6-1.1-12.1-3(e).

SECTION 131. IC 6-1.1-12.4-3, AS AMENDED BY

P.L.219-2007, SECTION 35, AND AS AMENDED BY

P.L.234-2007, SECTION 39, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2008]: Sec. 3. (a) For purposes of this section, an increase in the

assessed value of personal property is determined in the same

manner that an increase in the assessed value of new

manufacturing equipment is determined for purposes of

IC 6-1.1-12.1.

(b) This subsection applies only to personal property that the

owner purchases after March 1, 2005, and before March 2, 2009.

2007. Except as provided in sections 4, 5, and 8 of this chapter,

an owner that purchases personal property other than inventory

(as defined in 50 IAC 4.2-5-1, as in effect on January 1, 2005)

that:

(1) was never before used by its owner for any purpose in

Indiana; and

(2) creates or retains employment;

is entitled to a deduction from the assessed value of the personal

property.

(c) Subject to section 14 of this chapter, the deduction under

this section is first available in the year in which the increase in

assessed value resulting from the purchase of the personal

property occurs and continues for the following two (2) years.

The amount of the deduction that a property owner may receive

with respect to personal property located in a county for a

particular year equals the lesser of:

(1) two million dollars ($2,000,000); or

(2) the product of:

(A) the increase in assessed value resulting from the

purchase of the personal property; multiplied by

(B) the percentage from the following table:

YEAR OF DEDUCTION PERCENTAGE

1st 75%

2nd 50%

3rd 25%
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(d) If an appeal of an assessment is approved that results in a

reduction of the assessed value of the personal property, the

amount of the deduction is adjusted to reflect the percentage

decrease that results from the appeal.

(e) A property owner must claim the deduction under this

section on the owner's annual personal property tax return. The

township county assessor shall:

(1) identify the personal property eligible for the deduction

to the county auditor; and

(2) inform the county auditor of the deduction amount.

(f) The county auditor shall:

(1) make the deductions; and

(2) notify the county property tax assessment board of

appeals of all deductions approved;

under this section.

(g) The deduction under this section does not apply to

personal property at a facility listed in IC 6-1.1-12.1-3(e).

SECTION 132. IC 6-1.1-12.4-9, AS ADDED BY

P.L.193-2005, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. If an official

terminates a deduction under section 8 of this chapter:

(1) the official shall immediately mail a certified copy of

the determination to:

(A) the property owner; and

(B) if the determination is made by the county assessor,

or the township assessor the county auditor;

(2) the county auditor shall:

(A) remove the deduction from the tax duplicate; and

(B) notify the county treasurer of the termination of the

deduction; and

(3) if the official's determination to terminate the deduction

occurs after the county treasurer has mailed the statement

required by IC 6-1.1-22-8, the county treasurer shall

immediately mail the property owner a revised statement

that reflects the termination of the deduction.

SECTION 133. IC 6-1.1-13-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. When the

county property tax assessment board of appeals convenes, the

county auditor shall submit to the board the assessment list of the

county for the current year as returned by the township assessors

and as amended and returned by the county assessor. The county

assessor shall make recommendations to the board for

corrections and changes in the returns and assessments. The

board shall consider and act upon all the recommendations.

SECTION 134. IC 6-1.1-14-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. The county

assessor a township assessor or ten (10) or more taxpayers who

are affected by an equalization order issued under section 5 of

this chapter may file a petition for review of the order with the

county assessor auditor of the county to which the equalization

order is issued. The petition must be filed within ten (10) days

after notice of the order is given under section 9 of this chapter.

The petition shall set forth, in the form and detail prescribed by

the department of local government finance, the objections to the

equalization order.

SECTION 135. IC 6-1.1-14-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) If a

petition for review of an equalization order is filed with a county

auditor under section 7 of this chapter, the county auditor shall

immediately mail a certified copy of the petition and any

information relevant to the petition to the department of local

government finance. Within a reasonable period of time, the

department of local government finance shall fix a date for a

hearing on the petition. The hearing shall be held in the county

to which the equalization order has been directed. At least three

(3) days before the date fixed for the hearing, the department of

local government finance shall give notice of the hearing by mail

to the township and county assessors assessor whose

assessments are assessment is affected by the order and to the

first ten (10) taxpayers whose names appear on the petition for

review at the addresses listed by those taxpayers on the petition.

In addition, the department of local government finance shall

give the notice, if any, required under section 9(a) of this chapter.

(b) After the hearing required by subsection (a), the

department of local government finance may affirm, modify, or

set aside its equalization order. The department shall certify its

action with respect to the order to the county auditor. The county

auditor shall immediately make any changes in the assessed

values required by the action of the department of local

government finance.

(c) A person whose name appears on the petition for review

may petition for judicial review of the final determination of the

department of local government finance under subsection (b).

The petition must be filed in the tax court not more than

forty-five (45) days after the department certifies its action under

subsection (b).".

Delete pages 129 through 131.

Page 132, delete lines 1 through 31.

Page 134, line 10, strike "township" and insert "county".

Page 134, line 10, delete "," and insert ".".

Page 134, line 11, delete "or the county".

Page 134, line 12, delete "assessor if the township is not

served by a township assessor.".

Page 135, line 20, after "the" insert "county".

Page 137, line 5, after "The" insert "county".

Page 137, line 21, after "the" insert "county".

Page 137, delete lines 31 through 42, begin a new paragraph

and insert:

"SECTION 134. IC 6-1.1-15-9, AS AMENDED BY

P.L.219-2007, SECTION 43, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) If the

assessment or exemption of tangible property is corrected by the

department of local government finance or the county board

under section 8 of this chapter, the owner of the property has a

right to appeal the final determination of the corrected

assessment or exemption to the Indiana board. The county

assessor also has a right to appeal the final determination of the

reassessment or exemption by the department of local

government finance or the county board, but only upon request

by the county assessor the elected township assessor or an

affected taxing unit. If the appeal is taken at the request of an

affected taxing unit, the taxing unit shall pay the costs of the

appeal.

(b) An appeal under this section must be initiated in the

manner prescribed in section 3 of this chapter or IC 6-1.5-5.".

Page 138, delete lines 1 through 3.



February 25, 2008 Senate 961

Page 138, delete lines 39 through 42, begin a new paragraph

and insert:

"SECTION 140. IC 6-1.1-15-12, AS AMENDED BY

P.L.219-2007, SECTION 45, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) Subject

to the limitations contained in subsections (c) and (d), a county

auditor shall correct errors which are discovered in the tax

duplicate for any one (1) or more of the following reasons:

(1) The description of the real property was in error.

(2) The assessment was against the wrong person.

(3) Taxes on the same property were charged more than

one (1) time in the same year.

(4) There was a mathematical error in computing the taxes

or penalties on the taxes.

(5) There was an error in carrying delinquent taxes forward

from one (1) tax duplicate to another.

(6) The taxes, as a matter of law, were illegal.

(7) There was a mathematical error in computing an

assessment.

(8) Through an error of omission by any state or county

officer, the taxpayer was not given credit for an exemption

or deduction permitted by law.

(b) The county auditor shall correct an error described under

subsection (a)(1), (a)(2), (a)(3), (a)(4), or (a)(5) when the county

auditor finds that the error exists.

(c) If the tax is based on an assessment made or determined by

the department of local government finance, the county auditor

shall not correct an error described under subsection (a)(6),

(a)(7), or (a)(8) until after the correction is either approved by the

department of local government finance or ordered by the tax

court.

(d) If the tax is not based on an assessment made or

determined by the department of local government finance, the

county auditor shall correct an error described under subsection

(a)(6), (a)(7), or (a)(8) only if the correction is first approved by

at least two (2) both of the following officials:

(1) The township assessor.

(2) (1) The county auditor.

(3) (2) The county assessor.

If two (2) of these officials do not approve such a correction, the

county auditor shall refer the matter to the county board for

determination. The county board shall provide a copy of the

determination to the taxpayer and to the county auditor.

(e) A taxpayer may appeal a determination of the county

board to the Indiana board for a final administrative

determination. An appeal under this section shall be conducted

in the same manner as appeals under sections 4 through 8 of this

chapter. The Indiana board shall send the final administrative

determination to the taxpayer, the county auditor, and the county

assessor. and the township assessor

(f) If a correction or change is made in the tax duplicate after

it is delivered to the county treasurer, the county auditor shall

transmit a certificate of correction to the county treasurer. The

county treasurer shall keep the certificate as the voucher for

settlement with the county auditor.

(g) A taxpayer that files a personal property tax return under

IC 6-1.1-3 may not petition under this section for the correction

of an error made by the taxpayer on the taxpayer's personal

property tax return. If the taxpayer wishes to correct an error

made by the taxpayer on the taxpayer's personal property tax

return, the taxpayer must instead file an amended personal

property tax return under IC 6-1.1-3-7.5.

(h) A taxpayer that files a statement under IC 6-1.1-8-19 may

not petition under this section for the correction of an error made

by the taxpayer on the taxpayer's statement. If the taxpayer

wishes to correct an error made by the taxpayer on the taxpayer's

statement, the taxpayer must instead initiate an objection under

IC 6-1.1-8-28 or an appeal under IC 6-1.1-8-30.

(i) A taxpayer that files a statement under IC 6-1.1-8-23 may

not petition under this section for the correction of an error made

by the taxpayer on the taxpayer's statement. If the taxpayer

wishes to correct an error made by the taxpayer on the taxpayer's

statement, the taxpayer must instead file an amended statement

not more than six (6) months after the due date of the

statement.".

Delete page 139.

Page 140, delete lines 1 through 23.

Page 140, delete lines 33 through 42, begin a new paragraph

and insert:

"SECTION 142. IC 6-1.1-15-16, AS AMENDED BY

P.L.219-2007, SECTION 47, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16.

Notwithstanding any provision in the 2002 Real Property

Assessment Manual and Real Property Assessment Guidelines

for 2002-Version A, incorporated by reference in 50

IAC 2.3-1-2, a county board or the Indiana board shall consider

all evidence relevant to the assessment of real property regardless

of whether the evidence was submitted to the township county

assessor before the assessment of the property.

SECTION 142. IC 6-1.1-16-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Except as

provided in section 2 of this chapter, an assessing official county

assessor, or county property tax assessment board of appeals may

not change the assessed value claimed by a taxpayer on a

personal property return unless the assessing official county

assessor, or county property tax assessment board of appeals

takes the action and gives the notice required by IC 6-1.1-3-20

within the following time periods:

(1) A township or county assessing official must make a

change in the assessed value and give the notice of the

change on or before the latter of:

(A) September 15 of the year for which the assessment

is made; or

(B) four (4) months from the date the personal property

return is filed if the return is filed after May 15 of the

year for which the assessment is made.

(2) A county assessor (1) An assessing official or county

property tax assessment board of appeals must make a

change in the assessed value, including the final

determination by the board of an assessment changed by a

township or county an assessing official, or county

property tax assessment board of appeals, and give the

notice of the change on or before the latter later of:

(A) October 30 of the year for which the assessment is

made; or
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(B) five (5) months from the date the personal property

return is filed if the return is filed after May 15 of the

year for which the assessment is made.

(3) (2) The department of local government finance must

make a preliminary change in the assessed value and give

the notice of the change on or before the latter later of:

(A) October 1 of the year immediately following the

year for which the assessment is made; or

(B) sixteen (16) months from the date the personal

property return is filed if the return is filed after May 15

of the year for which the assessment is made.

(b) Except as provided in section 2 of this chapter, if an

assessing official a county assessor, or a county property tax

assessment board of appeals fails to change an assessment and

give notice of the change within the time prescribed by this

section, the assessed value claimed by the taxpayer on the

personal property return is final.

(c) This section does not limit the authority of a county auditor

to correct errors in a tax duplicate under IC 6-1.1-15-12.

(d) This section does not apply if the taxpayer:

(1) fails to file a personal property return which

substantially complies with the provisions of this article

and the regulations of the department of local government

finance; or

(2) files a fraudulent personal property return with the

intent to evade the payment of property taxes.

(e) A taxpayer may appeal a preliminary determination of the

department of local government finance under subsection (a)(3)

(a)(2) to the Indiana board. An appeal under this subdivision

shall be conducted in the same manner as an appeal under

IC 6-1.1-15-4 through IC 6-1.1-15-8. A preliminary

determination that is not appealed under this subsection is a final

unappealable order of the department of local government

finance.

SECTION 143. IC 6-1.1-16-2, AS AMENDED BY

P.L.219-2007, SECTION 48, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) If a county

property tax assessment board of appeals fails to change an

assessed value claimed by a taxpayer on a personal property

return and give notice of the change within the time prescribed

in section 1(a)(2) of this chapter, the township assessor, or the

county assessor may file a petition for review of the assessment

by the Indiana board. The township assessor or the county

assessor must file the petition for review in the manner provided

in IC 6-1.1-15-3(d). The time period for filing the petition begins

to run on the last day that the county board is permitted to act on

the assessment under section 1(a)(2) of this chapter as though the

board acted and gave notice of its action on that day.

(b) Notwithstanding section 1(a)(3) of this chapter, the

department of local government finance shall reassess tangible

property when an appealed assessment of the property is

remanded to the board under IC 6-1.1-15-8.

SECTION 144. IC 6-1.1-16-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) If a county

property tax assessment board of appeals is unable to take action

on an assessment within the time period prescribed in section

1(a)(2) section 1(a)(1) of this chapter because the board is no

longer in session, the board shall file with the department of local

government finance a written petition requesting permission to

conduct a special session for the purpose of reviewing the

assessment within the required time period. If the department of

local government finance approves the petition, it shall specify:

(1) the number of session days granted to the county

property tax assessment board of appeals; and

(2) the termination date of the special session.

(b) The county auditor shall pay the expenses and per diem

allowances resulting from the special session. The county auditor

shall draw warrants for these items on county funds not

otherwise appropriated, without further appropriations being

required for the disbursements.".

Delete page 141.

Page 142, delete lines 1 through 29.

Page 222, delete lines 10 through 42, begin a new paragraph

and insert:

"SECTION 218. IC 6-1.1-21-4, AS AMENDED BY

P.L.234-2007, SECTION 297, AND AS AMENDED BY

P.L.219-2007, SECTION 62, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,

2008]: Sec. 4. (a) Each year the department shall allocate from

the property tax replacement fund an amount equal to the sum of:

(1) each county's total eligible property tax replacement

amount for that year; plus

(2) the total amount of homestead tax credits that are

provided under IC 6-1.1-20.9 and allowed by each county

for that year; plus

(3) an amount for each county that has one (1) or more

taxing districts that contain all or part of an economic

development district that meets the requirements of section

5.5 of this chapter. This amount is the sum of the amounts

determined under the following STEPS for all taxing

districts in the county that contain all or part of an

economic development district:

STEP ONE: Determine that part of the sum of the

amounts under section 2(g)(1)(A) and 2(g)(2) of this

chapter that is attributable to the taxing district.

STEP TWO: Divide:

(A) that part of the subdivision (1) amount that is

attributable to the taxing district; by

(B) the STEP ONE sum.

STEP THREE: Multiply:

(A) the STEP TWO quotient; times

(B) the taxes levied in the taxing district that are

allocated to a special fund under IC 6-1.1-39-5.

(b) Except as provided in subsection (e), between March 1 and

August 31 of each year, the department shall distribute to each

county treasurer from the property tax replacement fund one-half

(1/2) of the estimated distribution for that year for the county.

Between September 1 and December 15 of that year, the

department shall distribute to each county treasurer from the

property tax replacement fund the remaining one-half (1/2) of

each estimated distribution for that year. The amount of the

distribution for each of these periods shall be according to a

schedule determined by the property tax replacement fund board

under section 10 of this chapter. The estimated distribution for

each county may be adjusted from time to time by the department

to reflect any changes in the total county tax levy upon which the
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estimated distribution is based.

(c) On or before December 31 of each year or as soon

thereafter as possible, the department shall make a final

determination of the amount which should be distributed from

the property tax replacement fund to each county for that

calendar year. This determination shall be known as the final

determination of distribution. The department shall distribute to

the county treasurer or, except as provided in section 9 of this

chapter, receive back from the county treasurer any deficit or

excess, as the case may be, between the sum of the distributions

made for that calendar year based on the estimated distribution

and the final determination of distribution. The final

determination of distribution shall be based on the auditor's

abstract filed with the auditor of state, adjusted for postabstract

adjustments included in the December settlement sheet for the

year, and such additional information as the department may

require.

(d) All distributions provided for in this section shall be made

on warrants issued by the auditor of state drawn on the treasurer

of state. If the amounts allocated by the department from the

property tax replacement fund exceed in the aggregate the

balance of money in the fund, then the amount of the deficiency

shall be transferred from the state general fund to the property

tax replacement fund, and the auditor of state shall issue a

warrant to the treasurer of state ordering the payment of that

amount. However, any amount transferred under this section

from the general fund to the property tax replacement fund shall,

as soon as funds are available in the property tax replacement

fund, be retransferred from the property tax replacement fund to

the state general fund, and the auditor of state shall issue a

warrant to the treasurer of state ordering the replacement of that

amount.

(e) Except as provided in subsection (g) and subject to

subsection (h), the department shall not distribute under

subsection (b) and section 10 of this chapter a percentage,

determined by the department, of the money that would

otherwise be distributed to the county under subsection (b) and

section 10 of this chapter if:

(1) by the date the distribution is scheduled to be made, the

county auditor has not sent a certified statement required to

be sent by that date under IC 6-1.1-17-1 to the department

of local government finance;

(2) by the deadline under IC 36-2-9-20, the county auditor

has not transmitted data as required under that section;

(3) the county assessor has not forwarded to the department

of local government finance the duplicate copies of all

approved exemption applications required to be forwarded

by that date under IC 6-1.1-11-8(a);

(4) the county assessor has not forwarded to the department

of local government finance in a timely manner sales

disclosure forms form data under IC 6-1.1-5.5-3(b);

IC 6-1.1-5.5-3(h); IC 6-1.1-5.5-3(c);

(5) local assessing officials have not provided information

to the department of local government finance in a timely

manner under IC 4-10-13-5(b);

(6) the county auditor has not paid a bill for services under

IC 6-1.1-4-31.5 to the department of local government

finance in a timely manner;

(7) the elected township assessors in the county the elected

township assessors and the county assessor, or the county

assessor has not transmitted to the department of local

government finance by October 1 of the year in which the

distribution is scheduled to be made the data for all

townships in the county required to be transmitted under

IC 6-1.1-4-25(b);

(8) the county has not established a parcel index numbering

system under 50 IAC 12-15-1 in a timely manner; or

(9) a township or county official has not provided other

information to the department of local government finance

in a timely manner as required by the department.

(f) Except as provided in subsection (i), money not distributed

for the reasons stated in subsection (e) shall be distributed to the

county when the department of local government finance

determines that the failure to:

(1) provide information; or

(2) pay a bill for services;

has been corrected.

(g) The restrictions on distributions under subsection (e) do

not apply if the department of local government finance

determines that the failure to:

(1) provide information; or

(2) pay a bill for services;

in a timely manner is justified by unusual circumstances.

(h) The department shall give the county auditor at least thirty

(30) days notice in writing before withholding a distribution

under subsection (e).

(i) Money not distributed for the reason stated in subsection

(e)(6) may be deposited in the fund established by

IC 6-1.1-5.5-4.7(a). Money deposited under this subsection is not

subject to distribution under subsection (f).".

Delete pages 223 through 224.

Page 225, delete lines 1 through 7.

Page 247, delete lines 27 through 42, begin a new paragraph

and insert:

"SECTION 246. IC 6-1.1-23-1, AS AMENDED BY

P.L.214-2005, SECTION 14, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Annually,

after November 10th but before August 1st of the succeeding

year, each county treasurer shall serve a written demand upon

each county resident who is delinquent in the payment of

personal property taxes. Annually, after May 10 but before

October 31 of the same year, each county treasurer may serve a

written demand upon a county resident who is delinquent in the

payment of personal property taxes. The written demand may be

served upon the taxpayer:

(1) by registered or certified mail;

(2) in person by the county treasurer or the county

treasurer's agent; or

(3) by proof of certificate of mailing.

(b) The written demand required by this section shall contain:

(1) a statement that the taxpayer is delinquent in the

payment of personal property taxes;

(2) the amount of the delinquent taxes;

(3) the penalties due on the delinquent taxes;

(4) the collection expenses which the taxpayer owes; and
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(5) a statement that if the sum of the delinquent taxes,

penalties, and collection expenses are not paid within thirty

(30) days from the date the demand is made then:

(A) sufficient personal property of the taxpayer shall be

sold to satisfy the total amount due plus the additional

collection expenses incurred; or

(B) a judgment may be entered against the taxpayer in

the circuit court of the county.

(c) Subsections (d) through (g) apply only to personal property

that:

(1) is subject to a lien of a creditor imposed under an

agreement entered into between the debtor and the creditor

after June 30, 2005;

(2) comes into the possession of the creditor or the

creditor's agent after May 10, 2006, to satisfy all or part of

the debt arising from the agreement described in

subdivision (1); and

(3) has an assessed value of at least three thousand two

hundred dollars ($3,200).

(d) For the purpose of satisfying a creditor's lien on personal

property, the creditor of a taxpayer that comes into possession of

personal property on which the taxpayer is adjudicated

delinquent in the payment of personal property taxes must pay in

full to the county treasurer the amount of the delinquent personal

property taxes determined under STEP SEVEN of the following

formula from the proceeds of any transfer of the personal

property made by the creditor or the creditor's agent before

applying the proceeds to the creditor's lien on the personal

property:

STEP ONE: Determine the amount realized from any

transfer of the personal property made by the creditor or the

creditor's agent after the payment of the direct costs of the

transfer.

STEP TWO: Determine the amount of the delinquent taxes,

including penalties and interest accrued on the delinquent

taxes as identified on the form described in subsection (f)

by the county treasurer.

STEP THREE: Determine the amount of the total of the

unpaid debt that is a lien on the transferred property that

was perfected before the assessment date on which the

delinquent taxes became a lien on the transferred property.

STEP FOUR: Determine the sum of the STEP TWO

amount and the STEP THREE amount.

STEP FIVE: Determine the result of dividing the STEP

TWO amount by the STEP FOUR amount.

STEP SIX: Multiply the STEP ONE amount by the STEP

FIVE amount.

STEP SEVEN: Determine the lesser of the following:

(A) The STEP TWO amount.

(B) The STEP SIX amount.

(e) This subsection applies to transfers made by a creditor

after May 10, 2006. As soon as practicable after a creditor comes

into possession of the personal property described in subsection

(c), the creditor shall request the form described in subsection (f)

from the county treasurer. Before a creditor transfers personal

property described in subsection (d) on which delinquent

personal property taxes are owed, the creditor must obtain from

the county treasurer a delinquent personal property tax form and

file the delinquent personal property tax form with the county

treasurer. The creditor shall provide the county treasurer with:

(1) the name and address of the debtor; and

(2) a specific description of the personal property described

in subsection (d);

when requesting a delinquent personal property tax form.

(f) The delinquent personal property tax form must be in a

form prescribed by the state board of accounts under IC 5-11 and

must require the following information:

(1) The name and address of the debtor as identified by the

creditor.

(2) A description of the personal property identified by the

creditor and now in the creditor's possession.

(3) The assessed value of the personal property identified

by the creditor and now in the creditor's possession, as

determined under subsection (g).

(4) The amount of delinquent personal property taxes owed

on the personal property identified by the creditor and now

in the creditor's possession, as determined under subsection

(g).

(5) A statement notifying the creditor that IC 6-1.1-23-1

this section requires that a creditor, upon the liquidation of

personal property for the satisfaction of the creditor's lien,

must pay in full the amount of delinquent personal property

taxes owed as determined under subsection (d) on the

personal property in the amount identified on this form

from the proceeds of the liquidation before the proceeds of

the liquidation may be applied to the creditor's lien on the

personal property.

(g) The county treasurer shall provide the delinquent personal

property tax form described in subsection (f) to the creditor not

later than fourteen (14) days after the date the creditor requests

the delinquent personal property tax form. The county assessor

and township assessors shall assist the county treasurer in

determining the appropriate assessed value of the personal

property and the amount of delinquent personal property taxes

owed on the personal property. Assistance provided by the

county assessor and township assessors must include providing

the county treasurer with relevant personal property forms filed

with the assessors county assessor and providing the county

treasurer with any other assistance necessary to accomplish the

purposes of this section.

SECTION 247. IC 6-1.1-24-2, AS AMENDED BY

P.L.89-2007, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) In addition

to the delinquency list required under section 1 of this chapter,

each county auditor shall prepare a notice. The notice shall

contain the following:

(1) A list of tracts or real property eligible for sale under

this chapter.

(2) A statement that the tracts or real property included in

the list will be sold at public auction to the highest bidder,

subject to the right of redemption.

(3) A statement that the tracts or real property will not be

sold for an amount which is less than the sum of:

(A) the delinquent taxes and special assessments on

each tract or item of real property;
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(B) the taxes and special assessments on each tract or

item of real property that are due and payable in the year

of the sale, whether or not they are delinquent;

(C) all penalties due on the delinquencies;

(D) an amount prescribed by the county auditor that

equals the sum of:

(i) the greater of twenty-five dollars ($25) or postage

and publication costs; and

(ii) any other actual costs incurred by the county that

are directly attributable to the tax sale; and

(E) any unpaid costs due under subsection (b) from a

prior tax sale.

(4) A statement that a person redeeming each tract or item

of real property after the sale must pay:

(A) one hundred ten percent (110%) of the amount of

the minimum bid for which the tract or item of real

property was offered at the time of sale if the tract or

item of real property is redeemed not more than six (6)

months after the date of sale;

(B) one hundred fifteen percent (115%) of the amount of

the minimum bid for which the tract or item of real

property was offered at the time of sale if the tract or

item of real property is redeemed more than six (6)

months after the date of sale;

(C) the amount by which the purchase price exceeds the

minimum bid on the tract or item of real property plus

ten percent (10%) per annum on the amount by which

the purchase price exceeds the minimum bid; and

(D) all taxes and special assessments on the tract or item

of real property paid by the purchaser after the tax sale

plus interest at the rate of ten percent (10%) per annum

on the amount of taxes and special assessments paid by

the purchaser on the redeemed property.

(5) A statement for informational purposes only, of the

location of each tract or item of real property by key

number, if any, and street address, if any, or a common

description of the property other than a legal description.

The township county assessor, upon written request from

the county auditor, shall provide the information to be in

the notice required by this subsection. A misstatement in

the key number or street address does not invalidate an

otherwise valid sale.

(6) A statement that the county does not warrant the

accuracy of the street address or common description of the

property.

(7) A statement indicating:

(A) the name of the owner of each tract or item of real

property with a single owner; or

(B) the name of at least one (1) of the owners of each

tract or item of real property with multiple owners.

(8) A statement of the procedure to be followed for

obtaining or objecting to a judgment and order of sale, that

must include the following:

(A) A statement:

(i) that the county auditor and county treasurer will

apply on or after a date designated in the notice for a

court judgment against the tracts or real property for

an amount that is not less than the amount set under

subdivision (3), and for an order to sell the tracts or

real property at public auction to the highest bidder,

subject to the right of redemption; and

(ii) indicating the date when the period of redemption

specified in IC 6-1.1-25-4 will expire.

(B) A statement that any defense to the application for

judgment must be:

(i) filed with the court; and

(ii) served on the county auditor and the county

treasurer;

before the date designated as the earliest date on which

the application for judgment may be filed.

(C) A statement that the county auditor and the county

treasurer are entitled to receive all pleadings, motions,

petitions, and other filings related to the defense to the

application for judgment.

(D) A statement that the court will set a date for a

hearing at least seven (7) days before the advertised date

and that the court will determine any defenses to the

application for judgment at the hearing.

(9) A statement that the sale will be conducted at a place

designated in the notice and that the sale will continue until

all tracts and real property have been offered for sale.

(10) A statement that the sale will take place at the times

and dates designated in the notice. Whenever the public

auction is to be conducted as an electronic sale, the notice

must include a statement indicating that the public auction

will be conducted as an electronic sale and a description of

the procedures that must be followed to participate in the

electronic sale.

(11) A statement that a person redeeming each tract or item

after the sale must pay the costs described in

IC 6-1.1-25-2(e).

(12) If a county auditor and county treasurer have entered

into an agreement under IC 6-1.1-25-4.7, a statement that

the county auditor will perform the duties of the

notification and title search under IC 6-1.1-25-4.5 and the

notification and petition to the court for the tax deed under

IC 6-1.1-25-4.6.

(13) A statement that, if the tract or item of real property is

sold for an amount more than the minimum bid and the

property is not redeemed, the owner of record of the tract

or item of real property who is divested of ownership at the

time the tax deed is issued may have a right to the tax sale

surplus.

(14) If a determination has been made under subsection (d),

a statement that tracts or items will be sold together.

(b) If within sixty (60) days before the date of the tax sale the

county incurs costs set under subsection (a)(3)(D) and those

costs are not paid, the county auditor shall enter the amount of

costs that remain unpaid upon the tax duplicate of the property

for which the costs were set. The county treasurer shall mail

notice of unpaid costs entered upon a tax duplicate under this

subsection to the owner of the property identified in the tax

duplicate.

(c) The amount of unpaid costs entered upon a tax duplicate

under subsection (b) must be paid no later than the date upon

which the next installment of real estate taxes for the property is
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due. Unpaid costs entered upon a tax duplicate under subsection

(b) are a lien against the property described in the tax duplicate,

and amounts remaining unpaid on the date the next installment

of real estate taxes is due may be collected in the same manner

that delinquent property taxes are collected.

(d) The county auditor and county treasurer may establish the

condition that a tract or item will be sold and may be redeemed

under this chapter only if the tract or item is sold or redeemed

together with one (1) or more other tracts or items. Property may

be sold together only if the tract or item is owned by the same

person.

SECTION 248. IC 6-1.1-25-4.1 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.1. (a) If, as

provided in section 4(f) section 4(h) of this chapter, the county

auditor does not issue a deed to the county for property for which

a certificate of sale has been issued to the county under

IC 6-1.1-24-9 because the county executive determines that the

property contains hazardous waste or another environmental

hazard for which the cost of abatement or alleviation will exceed

the fair market value of the property, the property may be

transferred consistent with the provisions of this section.

(b) A person who desires to obtain title to and eliminate the

hazardous conditions of property containing hazardous waste or

another environmental hazard for which a county holds a

certificate of sale but to which a deed may not be issued to the

county under section 4(f) section 4(h) of this chapter may file a

petition with the county auditor seeking a waiver of the

delinquent taxes, special assessments, interest, penalties, and

costs assessed against the property and transfer of the title to the

property to the petitioner. The petition must:

(1) be on a form prescribed by the state board of accounts

and approved by the department of local government

finance;

(2) state the amount of taxes, special assessments,

penalties, and costs assessed against the property for which

a waiver is sought;

(3) describe the conditions existing on the property that

have prevented the sale or the transfer of title to the county;

(4) describe the plan of the petitioner for elimination of the

hazardous condition on the property under IC 13-25-5 and

the intended use of the property; and

(5) be accompanied by a fee established by the county

auditor for completion of a title search and processing.

(c) Upon receipt of a petition described in subsection (b), the

county auditor shall review the petition to determine whether the

petition is complete. If the petition is not complete, the county

auditor shall return the petition to the petitioner and describe the

defects in the petition. The petitioner may correct the defects and

file the completed petition with the county auditor. Upon receipt

of a completed petition, the county auditor shall forward a copy

of the petition to:

(1) the county assessor of the township county in which

the property is located;

(2) the owner;

(3) all persons who have, as of the date of the filing of the

petition, a substantial interest of public record in the

property;

(4) the county property tax assessment board of appeals;

and

(5) the department of local government finance.

(d) Upon receipt of a petition described in subsection (b), the

county property tax assessment board of appeals shall, at the

county property tax assessment board of appeals' earliest

opportunity, conduct a public hearing on the petition. The county

property tax assessment board of appeals shall, by mail, give

notice of the date, time, and place fixed for the hearing to:

(1) the petitioner;

(2) the owner;

(3) all persons who have, as of the date the petition was

filed, a substantial interest of public record in the property;

and

(4) the county assessor of the township county in which

the property is located.

In addition, notice of the public hearing on the petition shall be

published one (1) time at least ten (10) days before the hearing

in a newspaper of countywide circulation and posted at the

principal office of the county property tax assessment board of

appeals, or at the building where the meeting is to be held.

(e) After the hearing and completion of any additional

investigation of the property or of the petitioner that is

considered necessary by the county property tax assessment

board of appeals, the county board shall give notice, by mail, to

the parties listed in subsection (d) of the county property tax

assessment board of appeals' recommendation as to whether the

petition should be granted. The county property tax assessment

board of appeals shall forward to the department of local

government finance a copy of the county property tax assessment

board of appeals' recommendation and a copy of the documents

submitted to or collected by the county property tax assessment

board of appeals at the public hearing or during the course of the

county board of appeals' investigation of the petition.

(f) Upon receipt by the department of local government

finance of a recommendation by the county property tax

assessment board of appeals, the department of local government

finance shall review the petition and all other materials submitted

by the county property tax assessment board of appeals and

determine whether to grant the petition. Notice of the

determination by the department of local government finance and

the right to seek an appeal of the determination shall be given by

mail to:

(1) the petitioner;

(2) the owner;

(3) all persons who have, as of the date the petition was

filed, a substantial interest of public record in the property;

(4) the county assessor of the township county in which

the property is located; and

(5) the county property tax assessment board of appeals.

(g) Any person aggrieved by a determination of the

department of local government finance under subsection (f) may

file an appeal seeking additional review by the department of

local government finance and a public hearing. In order to obtain

a review under this subsection, the aggrieved person must file a

petition for appeal with the county auditor in the county where

the tract or item of real property is located not more than thirty

(30) days after issuance of notice of the determination of the
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department of local government finance. The county auditor shall

transmit the petition for appeal to the department of local

government finance not more than ten (10) days after the petition

is filed.

(h) Upon receipt by the department of local government

finance of an appeal, the department of local government finance

shall set a date, time, and place for a hearing. The department of

local government finance shall give notice, by mail, of the date,

time, and place fixed for the hearing to:

(1) the person filing the appeal;

(2) the petitioner;

(3) the owner;

(4) all persons who have, as of the date the petition was

filed, a substantial interest of public record in the property;

(5) the county assessor of the township county in which

the property is located; and

(6) the county property tax assessment board of appeals.

The department of local government finance shall give the

notices at least ten (10) days before the day fixed for the hearing.

(i) After the hearing, the department of local government

finance shall give the parties listed in subsection (h) notice by

mail of the final determination of the department of local

government finance.

(j) If the department of local government finance decides to:

(1) grant the petition submitted under subsection (b) after

initial review of the petition under subsection (f) or after an

appeal under subsection (h); and

(2) waive the taxes, special assessments, interest, penalties,

and costs assessed against the property;

the department of local government finance shall issue to the

county auditor an order directing the removal from the tax

duplicate of the taxes, special assessments, interest, penalties,

and costs for which the waiver is granted.

(k) After:

(1) at least thirty (30) days have passed since the issuance

of a notice by the department of local government finance

to the county property tax assessment board of appeals

granting a petition filed under subsection (b), if no appeal

has been filed; or

(2) not more than thirty (30) days after receipt by the

county property tax assessment board of appeals of a notice

of a final determination of the department of local

government finance granting a petition filed under

subsection (b) after an appeal has been filed and heard

under subsection (h);

the county auditor shall file a verified petition and an application

for an order on the petition in the court in which the judgment of

sale was entered asking the court to direct the county auditor to

issue a tax deed to the real property. The petition shall contain

the certificate of sale issued to the county, a copy of the petition

filed under subsection (b), and a copy of the notice of the final

determination of the department of local government finance

directing the county auditor to remove the taxes, interest,

penalties, and costs from the tax duplicate. Notice of the filing of

the petition and application for an order on the petition shall be

given, by mail, to the owner and any person with a substantial

interest of public record in the property. A person owning or

having an interest in the property may appear to object to the

petition.

(l) The court shall enter an order directing the county auditor

to issue a tax deed to the petitioner under subsection (b) if the

court finds that the following conditions exist:

(1) The time for redemption has expired.

(2) The property has not been redeemed before the

expiration of the period of redemption specified in section

4 of this chapter.

(3) All taxes, special assessments, interest, penalties, and

costs have been waived by the department of local

government finance or, to the extent not waived, paid by

the petitioner under subsection (b).

(4) All notices required by this section and sections 4.5 and

4.6 of this chapter have been given.

(5) The petitioner under subsection (b) has complied with

all the provisions of law entitling the petitioner to a tax

deed.

(m) A tax deed issued under this section is uncontestable

except by appeal from the order of the court directing the county

auditor to issue the tax deed. The appeal must be filed not later

than sixty (60) days after the date of the court's order.".

Delete pages 248 through 256.

Page 257, delete lines 1 through 19.

Page 268, between lines 34 and 35, begin a new paragraph

and insert:

"SECTION 264. IC 6-1.1-35-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The

department of local government finance may require township

assessors, county assessors, or members of the county property

tax assessment board of appeals, county auditors, and their

employees to attend instructional sessions held by the department

or held by others but approved by the department. An assessing

official, or an employee who is required to attend an instructional

session or who, at the department's request, meets with the

department on official business shall receive:

(1) a lodging allowance for each night preceding session

attendance not less than the lodging allowance equal to the

lesser of:

(A) the cost of a standard room rate at the hotel where

the session is held; or

(B) the actual cost of lodging paid;

(2) a subsistence allowance for meals for each day in

attendance not less than the subsistence allowance for

meals paid to state employees in travel status, but not more

than the maximum subsistence allowance permitted under

the regulations of the General Services Administration for

federal employees in travel status, as reported in the

Federal Register;

(3) a mileage allowance equal to that sum per mile paid to

state officers and employees. The rate per mile shall

change each time the state government changes its rate per

mile; and

(4) an allowance equal to the cost of parking at the

convention site.

The amount a county assessor, a township assessor, a member of

a county property tax assessment board of appeals, or an

employee shall receive under subdivision (2) shall be established

by the county fiscal body.
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(b) If a county assessor, a township assessor, a member of a

county property tax assessment board of appeals, or an employee

is entitled to receive an allowance under this section, the

department of local government finance shall furnish the

appropriate county auditor with a certified statement which

indicates the dates of attendance. The official or employee may

file a claim for payment with the county auditor. The county

treasurer shall pay the warrant from the county general fund from

funds not otherwise appropriated.

(c) In the case of one (1) day instructional sessions, a lodging

allowance may be paid only to persons who reside more than

fifty (50) miles from the session location. Regardless of the

duration of the session, and even though more than one (1)

person may have been transported, only one (1) mileage

allowance may be paid to an official or employee furnishing the

conveyance.".

Page 273, between lines 1 and 2, begin a new paragraph and

insert:

"SECTION 270. IC 6-1.1-35.5-3 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. The

department of local government finance shall design two (2)

assessor-appraiser examinations, to be called "level one" and

"level two". All citizens of Indiana are eligible to apply for and

to be examined under "level one" and "level two" examinations,

subject only to the resources and limitations of the department of

local government finance in conducting the examinations. Both

examinations should cover the subjects of real estate appraising,

accounting, and property tax law. Successful performance on the

level one examination requires the minimum knowledge needed

for effective performance as a county or township assessor under

this article. Success on the level two examination requires

substantial knowledge of the subjects covered in the

examination.

SECTION 271. IC 6-1.1-35.5-5, AS AMENDED BY

P.L.219-2007, SECTION 77, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. A county or

township assessor, a member or hearing officer of the county

property tax assessment board of appeals, or a member of the

public may apply for and take the level one examination. A

person who is successful on the level one examination may apply

for and take the level two examination. A person who is

successful on the level two examination may apply for level

three certification.".

Page 273, delete lines 26 through 42, begin a new paragraph

and insert:

"SECTION 273. IC 6-1.1-36-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) A

township assessor's assessment or a county assessor's assessment

of property is valid even if:

(1) he the assessor does not complete, or notify the county

auditor of, the assessment by the time prescribed under

IC 6-1.1-3 or IC 6-1.1-4;

(2) there is an irregularity or informality in the manner in

which he the assessor makes the assessment; or

(3) there is an irregularity or informality in the tax list.

An irregularity or informality in the assessment or the tax list

may be corrected at any time.

(b) This section does not release a township assessor or county

assessor from any duty to give notice or from any penalty

imposed on him the assessor by law for his the assessor's

failure to make his the assessor's return within the time period

prescribed in IC 6-1.1-3 or IC 6-1.1-4.".

Page 274, delete lines 25 through 42, begin a new paragraph

and insert:

"SECTION 275. IC 6-1.1-36-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. In order to

discharge their official duties, the following officials may

administer oaths and affirmations:

(1) Assessing officials.

(2) (1) County assessors.

(3) (2) County auditors.

(4) (3) Members of a county property tax assessment board

of appeals.

(5) (4) Members of the Indiana board.

SECTION 276. IC 6-1.1-36-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The

department of local government finance may cancel any property

taxes assessed against real property owned by a county,

township, city, or town if a petition requesting that the

department cancel the taxes is submitted by the auditor, assessor,

and treasurer of the county in which the real property is located.

(b) The department of local government finance may cancel

any property taxes assessed against real property owned by this

state if a petition requesting that the department cancel the taxes

is submitted by:

(1) the governor; or

(2) the chief administrative officer of the state agency

which supervises the real property.

However, if the petition is submitted by the chief administrative

officer of a state agency, the governor must approve the petition.

(c) The department of local government finance may

compromise the amount of property taxes, together with any

interest or penalties on those taxes, assessed against the fixed or

distributable property owned by a bankrupt railroad, which is

under the jurisdiction of:

(1) a federal court under 11 U.S.C. 1163;

(2) Chapter X of the Acts of Congress Relating to

Bankruptcy (11 U.S.C. 701-799); or

(3) a comparable bankruptcy law.

(d) After making a compromise under subsection (c) and after

receiving payment of the compromised amount, the department

of local government finance shall distribute to each county

treasurer an amount equal to the product of:

(1) the compromised amount; multiplied by

(2) a fraction, the numerator of which is the total of the

particular county's property tax levies against the railroad

for the compromised years, and the denominator of which

is the total of all property tax levies against the railroad for

the compromised years.

(e) After making the distribution under subsection (d), the

department of local government finance shall direct the auditors

of each county to remove from the tax rolls the amount of all

property taxes assessed against the bankrupt railroad for the

compromised years.
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(f) The county auditor of each county receiving money under

subsection (d) shall allocate that money among the county's

taxing districts. The auditor shall allocate to each taxing district

an amount equal to the product of:

(1) the amount of money received by the county under

subsection (d); multiplied by

(2) a fraction, the numerator of which is the total of the

taxing district's property tax levies against the railroad for

the compromised years, and the denominator of which is

the total of all property tax levies against the railroad in

that county for the compromised years.

(g) The money allocated to each taxing district shall be

apportioned and distributed among the taxing units of that taxing

district in the same manner and at the same time that property

taxes are apportioned and distributed.

(h) The department of local government finance may, with the

approval of the attorney general, compromise the amount of

property taxes, together with any interest or penalties on those

taxes, assessed against property owned by a person that has a

case pending under state or federal bankruptcy law. Property

taxes that are compromised under this section shall be distributed

and allocated at the same time and in the same manner as

regularly collected property taxes. The department of local

government finance may compromise property taxes under this

subsection only if:

(1) a petition is filed with the department of local

government finance that requests the compromise and that

is signed and approved by the assessor, auditor, and

treasurer of each county and the assessor of each township

that is entitled to receive any part of the compromised

taxes;

(2) the compromise significantly advances the time of

payment of the taxes; and

(3) the compromise is in the best interest of the state and

the taxing units that are entitled to receive any part of the

compromised taxes.

(i) A taxing unit that receives funds under this section is not

required to include the funds in its budget estimate for any

budget year which begins after the budget year in which it

receives the funds.

(j) A county treasurer, with the consent of the county auditor

and the county assessor, may compromise the amount of property

taxes, interest, or penalties owed in a county by an entity that has

a case pending under Title 11 of the United States Code

(Bankruptcy Code) by accepting a single payment that must be

at least seventy-five percent (75%) of the total amount owed in

the county.

SECTION 277. IC 6-1.1-36-12, AS AMENDED BY

P.L.154-2006, SECTION 54, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) A board

of county commissioners or a county assessor or an elected

township assessor may enter into a contract for the discovery of

property that has been undervalued or omitted from assessment.

The contract must prohibit payment to the contractor for

discovery of undervaluation or omission with respect to a parcel

or personal property return before all appeals of the assessment

of the parcel or the assessment under the return have been

finalized. The contract may require the contractor to:

(1) examine and verify the accuracy of personal property

returns filed by taxpayers with a township assessor of a

township in the county; and

(2) compare a return with the books of the taxpayer and

with personal property owned, held, possessed, controlled,

or occupied by the taxpayer.

(b) This subsection applies if funds are not appropriated for

payment of services performed under a contract described in

subsection (a). The county auditor may create a special

nonreverting fund in which the county treasurer shall deposit the

amount of taxes, including penalties and interest, that result from

additional assessments on undervalued or omitted property

collected from all taxing jurisdictions in the county after

deducting the amount of any property tax credits that reduce the

owner's property tax liability for the undervalued or omitted

property. The fund remains in existence during the term of the

contract. Distributions shall be made from the fund without

appropriation only for the following purposes:

(1) All contract fees and other costs related to the contract.

(2) After the payments required by subdivision (1) have

been made and the contract has expired, the county auditor

shall distribute all money remaining in the fund to the

appropriate taxing units in the county using the property

tax rates of each taxing unit in effect at the time of the

distribution.

(c) A board of county commissioners or a county assessor or

an elected township assessor may not contract for services under

subsection (a) on a percentage basis.

SECTION 278. IC 6-1.1-36-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. When a

political subdivision is formed, the auditor of the county in which

the political subdivision is situated shall, at the written request of

the legislative body of the political subdivision, prepare a list of

all the lands and lots within the limits of the political subdivision,

and the county auditor shall deliver the list to the appropriate

township county assessor on or before the assessment date which

immediately follows the date of incorporation. The county

auditor shall use the records in the auditor's office in order to

compile the list.".

Delete pages 275 through 276.

Page 277, delete lines 15 through 42, begin a new paragraph

and insert:

"SECTION 279. IC 6-1.1-37-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) If a person

fails to file a required personal property return on or before the

due date, the county auditor shall add a penalty of twenty-five

dollars ($25) to the person's next property tax installment. The

county auditor shall also add an additional penalty to the taxes

payable by the person if he the person fails to file the personal

property return within thirty (30) days after the due date. The

amount of the additional penalty is twenty percent (20%) of the

taxes finally determined to be due with respect to the personal

property which should have been reported on the return.

(b) For purposes of this section, a personal property return is

not due until the expiration of any extension period granted by

the township county assessor under IC 6-1.1-3-7(b).

(c) The penalties prescribed under this section do not apply to

an individual or his the individual's dependents if he: the
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individual:

(1) is in the military or naval forces of the United States on

the assessment date; and

(2) is covered by the federal Soldiers' and Sailors' Civil

Relief Act.

(d) If a person subject to IC 6-1.1-3-7(d) fails to include on a

personal property return the information, if any, that the

department of local government finance requires under

IC 6-1.1-3-9 or IC 6-1.1-5-13, the county auditor shall add a

penalty to the property tax installment next due for the return.

The amount of the penalty is twenty-five dollars ($25).

(e) If the total assessed value that a person reports on a

personal property return is less than the total assessed value that

the person is required by law to report and if the amount of the

undervaluation exceeds five percent (5%) of the value that

should have been reported on the return, then the county auditor

shall add a penalty of twenty percent (20%) of the additional

taxes finally determined to be due as a result of the

undervaluation. The penalty shall be added to the property tax

installment next due for the return on which the property was

undervalued. If a person has complied with all of the

requirements for claiming a deduction, an exemption, or an

adjustment for abnormal obsolescence, then the increase in

assessed value that results from a denial of the deduction,

exemption, or adjustment for abnormal obsolescence is not

considered to result from an undervaluation for purposes of this

subsection.

(f) A penalty is due with an installment under subsection (a),

(d), or (e) whether or not an appeal is filed under IC 6-1.1-15-5

with respect to the tax due on that installment.

SECTION 280. IC 6-1.1-37-7.5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7.5. A person

who fails to provide, within forty-five (45) days after the filing

deadline, evidence of the filing of a personal property return to

the county assessor of the township in which the owner resides,

as required under IC 6-1.1-3-1(d), shall pay to the township in

which the owner resides, county a penalty equal to ten percent

(10%) of the tax liability.

SECTION 281. IC 6-1.1-37-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. A township

county assessor shall inform the county auditor of any vending

machine which does not, as required under IC 1971,

IC 6-1.1-3-8, have an identification device on its face. The

county auditor shall then add a one dollar ($1.00) ($1) penalty to

the next property tax installment of the person on whose

premises the machine is located.

SECTION 282. IC 6-1.1-37-10.7, AS ADDED BY

P.L.67-2006, SECTION 12, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10.7. (a) For

purposes of this section, "immediate family member of the

taxpayer" means an individual who:

(1) is the spouse, child, stepchild, parent, or stepparent of

the taxpayer, including adoptive relationships; and

(2) resides in the taxpayer's home.

(b) The county treasurer shall do the following:

(1) Waive the penalty imposed under section 10(a) of this

chapter if the taxpayer or the taxpayer's representative:

(A) petitions the county treasurer to waive the penalty

not later than thirty (30) days after the due date of the

installment subject to the penalty; and

(B) files with the petition written proof that during the

seven (7) day period ending on the installment due date

the taxpayer or an immediate family member of the

taxpayer died.

(2) Give written notice to the taxpayer or the taxpayer's

representative by mail of the treasurer's determination on

the petition not later than thirty (30) days after the petition

is filed with the treasurer.

(c) The department of local government finance shall

prescribe:

(1) the form of the petition; and

(2) the type of written proof;

required under subsection (b).

(d) A taxpayer or a taxpayer's representative may appeal a

determination of the county treasurer under subsection (b) to

deny a penalty waiver by requesting filing a notice in writing a

preliminary conference with the treasurer not more than

forty-five (45) days after the treasurer gives the taxpayer or the

taxpayer's representative notice of the determination. An appeal

initiated under this subsection is processed and determined in the

same manner that an appeal is processed and determined under

IC 6-1.1-15.".

Delete page 278.

Page 279, delete lines 1 through 20.

Page 288, delete lines 31 through 42, begin a new paragraph

and insert:

"SECTION 293. IC 6-1.1-42-27 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27. (a) A

property owner who desires to obtain the deduction provided by

section 24 of this chapter must file a certified deduction

application, on forms prescribed by the department of local

government finance, with the auditor of the county in which the

property is located. Except as otherwise provided in subsection

(b) or (e), the deduction application must be filed before May 10

of the year in which the addition to assessed valuation is made.

(b) If notice of the addition to assessed valuation or new

assessment for any year is not given to the property owner before

April 10 of that year, the deduction application required by this

section may be filed not later than thirty (30) days after the date

such a notice is mailed to the property owner at the address

shown on the records of the township county assessor.

(c) The certified deduction application required by this section

must contain the following information:

(1) The name of each owner of the property.

(2) A certificate of completion of a voluntary remediation

under IC 13-25-5-16.

(3) Proof that each owner who is applying for the

deduction:

(A) has never had an ownership interest in an entity that

contributed; and

(B) has not contributed;

a contaminant (as defined in IC 13-11-2-42) that is the

subject of the voluntary remediation, as determined under

the written standards adopted by the department of

environmental management.
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(4) Proof that the deduction was approved by the

appropriate designating body.

(5) A description of the property for which a deduction is

claimed in sufficient detail to afford identification.

(6) The assessed value of the improvements before

remediation and redevelopment.

(7) The increase in the assessed value of improvements

resulting from remediation and redevelopment.

(8) The amount of the deduction claimed for the first year

of the deduction.

(d) A certified deduction application filed under subsection (a)

or (b) is applicable for the year in which the addition to assessed

value or assessment of property is made and each subsequent

year to which the deduction applies under the resolution adopted

under section 24 of this chapter.

(e) A property owner who desires to obtain the deduction

provided by section 24 of this chapter but who has failed to file

a deduction application within the dates prescribed in subsection

(a) or (b) may file a deduction application between March 1 and

May 10 of a subsequent year which is applicable for the year

filed and the subsequent years without any additional certified

deduction application being filed for the amounts of the

deduction which would be applicable to such years under this

chapter if such a deduction application had been filed in

accordance with subsection (a) or (b).

(f) On verification of the correctness of a certified deduction

application by the county assessor of the township county in

which the property is located, the county auditor shall, if the

property is covered by a resolution adopted under section 24 of

this chapter, make the appropriate deduction.

(g) The amount and period of the deduction provided for

property by section 24 of this chapter are not affected by a

change in the ownership of the property if the new owner of the

property:

(1) is a person that:

(A) has never had an ownership interest in an entity that

contributed; and

(B) has not contributed;

a contaminant (as defined in IC 13-11-2-42) that is the

subject of the voluntary remediation, as determined under

the written standards adopted by the department of

environmental management;

(2) continues to use the property in compliance with any

standards established under sections 7 and 23 of this

chapter; and

(3) files an application in the manner provided by

subsection (e).

(h) The township county assessor shall include a notice of the

deadlines for filing a deduction application under subsections (a)

and (b) with each notice to a property owner of an addition to

assessed value or of a new assessment.".

Delete page 289.

Page 290, delete lines 1 through 23.

Page 291, delete lines 25 through 42, begin a new paragraph

and insert:

"SECTION 295. IC 6-1.1-45.5-3, AS ADDED BY

P.L.208-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. On receipt of

a petition under section 2 of this chapter, the county auditor shall

determine whether the petition is complete. If the petition is not

complete, the county auditor shall return the petition to the

petitioner and describe the defects in the petition. The petitioner

may correct the defects and file the completed petition with the

county auditor. On receipt of a complete petition, the county

auditor shall forward a copy of the complete petition to:

(1) the county assessor of the township county in which

the brownfield is located;

(2) the owner, if different from the petitioner;

(3) all persons that have, as of the date of the filing of the

petition, a substantial property interest of public record in

the brownfield;

(4) the board;

(5) the fiscal body;

(6) the department of environmental management; and

(7) the department.

SECTION 296. IC 6-1.1-45.5-4, AS ADDED BY

P.L.208-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. On receipt of

a complete petition as provided under sections 2 and 3 of this

chapter, the board shall at its earliest opportunity conduct a

public hearing on the petition. The board shall give notice of the

date, time, and place fixed for the hearing:

(1) by mail to:

(A) the petitioner;

(B) the owner, if different from the petitioner;

(C) all persons that have, as of the date the petition was

filed, a substantial interest of public record in the

brownfield; and

(D) the county assessor of the township county in

which the brownfield is located; and

(2) under IC 5-3-1.

SECTION 297. IC 6-1.1-45.5-8, AS ADDED BY

P.L.208-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The

department shall give notice of its determination under section 7

of this chapter and the right to seek an appeal of the

determination by mail to:

(1) the petitioner;

(2) the owner, if different from the petitioner;

(3) all persons that have, as of the date the petition was

filed under section 2 of this chapter, a substantial property

interest of public record in the brownfield;

(4) the county assessor of the township county in which

the brownfield is located;

(5) the board;

(6) the fiscal body; and

(7) the county auditor.

(b) A person aggrieved by a determination of the department

under section 7 of this chapter may obtain an additional review

by the department and a public hearing by filing a petition for

review with the county auditor of the county in which the

brownfield is located not more than thirty (30) days after the

department gives notice of the determination under subsection

(a). The county auditor shall transmit the petition to the

department not more than ten (10) days after the petition is filed.
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(c) On receipt by the department of a petition for review, the

department shall set a date, time, and place for a hearing. At least

ten (10) days before the date fixed for the hearing, the

department shall give notice by mail of the date, time, and place

fixed for the hearing to:

(1) the person that filed the appeal;

(2) the petitioner;

(3) the owner, if different from the petitioner;

(4) all persons that have, as of the date the petition is filed,

a substantial interest of public record in the brownfield;

(5) the county assessor of the township county in which

the brownfield is located;

(6) the board;

(7) the fiscal body; and

(8) the county auditor.

(d) After the hearing, the department shall give the parties

listed in subsection (c) notice by mail of the final determination

of the department. The department's final determination under

this subsection is subject to the limitations in subsections (f)(2)

and (g).

(e) The petitioner under section 2 of this chapter shall provide

to the county auditor reasonable proof of ownership of the

brownfield:

(1) if a petition is not filed under subsection (b), at least

thirty (30) days but not more than one hundred twenty

(120) days after notice is given under subsection (a); or

(2) after notice is given under subsection (d) but not more

than ninety (90) days after notice is given under subsection

(d).

(f) The county auditor:

(1) shall, subject to subsection (g), reduce or remove the

delinquent tax liability on the tax duplicate in the amount

stated in:

(A) if a petition is not filed under subsection (b), the

determination of the department under section 7 of this

chapter; or

(B) the final determination of the department under this

section;

not more than thirty (30) days after receipt of the proof of

ownership required in subsection (e); and

(2) may not reduce or remove any delinquent tax liability

on the tax duplicate if the petitioner under section 2 of this

chapter fails to provide proof of ownership as required in

subsection (e).

(g) A reduction or removal of delinquent tax liability under

subsection (f) applies until the county auditor makes a

determination under this subsection. After the date referred to in

section 2(6) of this chapter, the county auditor shall determine if

the petitioner successfully completed the plan described in

section 2(5) of this chapter by that date. If the county auditor

determines that the petitioner completed the plan by that date, the

reduction or removal of delinquent tax liability under subsection

(f) becomes permanent. If the county auditor determines that the

petitioner did not complete the plan by that date, the county

auditor shall restore to the tax duplicate the delinquent taxes

reduced or removed under subsection (f), along with interest in

the amount that would have applied if the delinquent taxes had

not been reduced or removed.

SECTION 298. IC 6-1.5-5-2, AS AMENDED BY

P.L.219-2007, SECTION 89, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) After

receiving a petition for review that is filed under a statute listed

in section 1(a) of this chapter, the Indiana board shall, at its

earliest opportunity:

(1) conduct a hearing; or

(2) cause a hearing to be conducted by an administrative

law judge.

The Indiana board may determine to conduct the hearing under

subdivision (1) on its own motion or on request of a party to the

appeal.

(b) In its resolution of a petition, the Indiana board may

correct any errors that may have been made and adjust the

assessment in accordance with the correction.

(c) The Indiana board shall give notice of the date fixed for

the hearing by mail to:

(1) the taxpayer;

(2) the department of local government finance; and

(3) the appropriate:

(A) township assessor;

(B) (A) county assessor; and

(C) (B) county auditor.

(d) With respect to an appeal of the assessment of real

property or personal property filed after June 30, 2005, the

notices required under subsection (c) must include the following:

(1) The action of the department of local government

finance with respect to the appealed items.

(2) A statement that a taxing unit receiving the notice from

the county auditor under subsection (e) may:

(A) attend the hearing;

(B) offer testimony; and

(C) file an amicus curiae brief in the proceeding.

(e) If, after receiving notice of a hearing under subsection (c),

the county auditor determines that the assessed value of the

appealed items constitutes at least one percent (1%) of the total

gross certified assessed value of a particular taxing unit for the

assessment date immediately preceding the assessment date for

which the appeal was filed, the county auditor shall send a copy

of the notice to the affected taxing unit. A taxing unit that

receives a notice from the county auditor under this subsection

is not a party to the appeal. Failure of the county auditor to send

a copy of the notice to the affected taxing unit does not affect the

validity of the appeal or delay the appeal.

(f) The Indiana board shall give the notices required under

subsection (c) at least thirty (30) days before the day fixed for the

hearing.

SECTION 299. IC 6-1.5-5-5, AS AMENDED BY

P.L.154-2006, SECTION 63, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. After the

hearing, the Indiana board shall give the petitioner, the township

assessor the county assessor, the county auditor, and the

department of local government finance:

(1) notice, by mail, of its final determination, findings of

fact, and conclusions of law; and

(2) notice of the procedures the petitioner or the department

of local government finance must follow in order to obtain

court review of the final determination of the Indiana
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board.

The county auditor shall provide copies of the documents

described in subdivisions (1) and (2) to the taxing units entitled

to notice under section 2(e) of this chapter.".

Delete pages 292 through 294.

Page 295, delete lines 1 through 24.

Page 300, delete lines 7 through 42, begin a new paragraph

and insert:

"SECTION 306. IC 6-2.5-8-1, AS AMENDED BY

P.L.219-2007, SECTION 91, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec.1. (a) A retail

merchant may not make a retail transaction in Indiana, unless the

retail merchant has applied for a registered retail merchant's

certificate.

(b) A retail merchant may obtain a registered retail merchant's

certificate by filing an application with the department and

paying a registration fee of twenty-five dollars ($25) for each

place of business listed on the application. The retail merchant

shall also provide such security for payment of the tax as the

department may require under IC 6-2.5-6-12.

(c) The retail merchant shall list on the application the

location (including the township) of each place of business where

the retail merchant makes retail transactions. However, if the

retail merchant does not have a fixed place of business, the retail

merchant shall list the retail merchant's residence as the retail

merchant's place of business. In addition, a public utility may list

only its principal Indiana office as its place of business for sales

of public utility commodities or service, but the utility must also

list on the application the places of business where it makes retail

transactions other than sales of public utility commodities or

service.

(d) Upon receiving a proper application, the correct fee, and

the security for payment, if required, the department shall issue

to the retail merchant a separate registered retail merchant's

certificate for each place of business listed on the application.

Each certificate shall bear a serial number and the location of the

place of business for which it is issued.

(e) If a retail merchant intends to make retail transactions

during a calendar year at a new Indiana place of business, the

retail merchant must file a supplemental application and pay the

fee for that place of business.

(f) A registered retail merchant's certificate is valid for two (2)

years after the date the registered retail merchant's certificate is

originally issued or renewed. If the retail merchant has filed all

returns and remitted all taxes the retail merchant is currently

obligated to file or remit, the department shall renew the

registered retail merchant's certificate within thirty (30) days

after the expiration date, at no cost to the retail merchant.

(g) The department may not renew a registered retail merchant

certificate of a retail merchant who is delinquent in remitting

sales or use tax. The department, at least sixty (60) days before

the date on which a retail merchant's registered retail merchant's

certificate expires, shall notify a retail merchant who is

delinquent in remitting sales or use tax that the department will

not renew the retail merchant's registered retail merchant's

certificate.

(h) A retail merchant engaged in business in Indiana as

defined in IC 6-2.5-3-1(c) who makes retail transactions that are

only subject to the use tax must obtain a registered retail

merchant's certificate before making those transactions. The

retail merchant may obtain the certificate by following the same

procedure as a retail merchant under subsections (b) and (c),

except that the retail merchant must also include on the

application:

(1) the names and addresses of the retail merchant's

principal employees, agents, or representatives who engage

in Indiana in the solicitation or negotiation of the retail

transactions;

(2) the location of all of the retail merchant's places of

business in Indiana, including offices and distribution

houses; and

(3) any other information that the department requests.

(i) The department may permit an out-of-state retail merchant

to collect the use tax. However, before the out-of-state retail

merchant may collect the tax, the out-of-state retail merchant

must obtain a registered retail merchant's certificate in the

manner provided by this section. Upon receiving the certificate,

the out-of-state retail merchant becomes subject to the same

conditions and duties as an Indiana retail merchant and must then

collect the use tax due on all sales of tangible personal property

that the out-of-state retail merchant knows is intended for use in

Indiana.

(j) Except as provided in subsection (k), the department shall

submit to the township county assessor before July 15 of each

year:

(1) the name of each retail merchant that has newly

obtained a registered retail merchant's certificate between

March 2 of the preceding year and March 1 of the current

year for a place of business located in the township

county; and

(2) the address of each place of business of the taxpayer in

the township county.

(k) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, the

department shall submit the information listed in subsection (j)

to the county assessor.".

Delete page 301.

Page 302, delete line 1.

Page 379, line 15, strike "township assessors".

Page 379, line 15, delete "(if any)".

Page 379, line 15, strike "and".

Page 494, delete lines 22 through 42, begin a new paragraph

and insert:

"SECTION 535. IC 25-34.1-3-8, AS AMENDED BY

P.L.57-2007, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) This

section does not preclude a person who:

(1) is not licensed or certified as a real estate appraiser

under this section; and

(2) is licensed as a broker under this article;

from appraising real estate in Indiana for compensation.

(b) As used in this section, "federal act" refers to Title XI of

the Financial Institutions Reform, Recovery, and Enforcement

Act (12 U.S.C. 3331 through 3351).

(c) The commission shall adopt rules to establish a real estate

appraiser licensure and certification program to be administered
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by the board.

(d) The commission may not adopt rules under this section

except upon the action and written recommendations of the board

under IC 25-34.1-8-6.5.

(e) The real estate appraiser licensure and certification

program established by the commission under this section must

meet the requirements of:

(1) the federal act;

(2) any federal regulations adopted under the federal act;

and

(3) any other requirements established by the commission

as recommended by the board, including requirements for

education, experience, examination, reciprocity, and

temporary practice.

(f) The real estate appraiser licensure and certification

requirements established by the commission under this section

must require a person to meet the standards for real estate

appraiser certification and licensure established:

(1) under the federal act;

(2) by federal regulations; and

(3) under any other requirements established by the

commission as recommended by the board, including

requirements for education, experience, examination,

reciprocity, and temporary practice.

(g) The commission may require continuing education as a

condition of renewal for real estate appraiser licensure and

certification.

(h) The following are not required to be a licensed or certified

real estate appraiser to perform the requirements of IC 6-1.1-4:

(1) A county assessor. who holds office under IC 36-2-15.

(2) A township assessor. who holds office under IC 36-6-5.

(3) (2) An individual employed by an officer described in

subdivision (1) or (2). employee of a county assessor.

(i) Notwithstanding IC 25-34.1-3-2(a):

(1) only a person who receives a license or certificate

issued under the real estate appraiser licensure and

certification program established under this section may

appraise real estate involved in transactions governed by:

(A) the federal act; and

(B) any regulations adopted under the federal act;

as determined under rules adopted by the commission, as

recommended by the board; and

(2) a person who receives a license or certificate issued

under the real estate appraiser licensure and certification

program established under this section may appraise real

estate not involved in transactions governed by:

(A) the federal act; and

(B) any regulations adopted under the federal act;

as determined under rules adopted by the commission, as

recommended by the board.".

Page 495, delete lines 1 through 40.

Page 576, delete lines 38 through 42, begin a new paragraph

and insert:

"SECTION 672. IC 32-21-2-13, AS AMENDED BY

P.L.219-2007, SECTION 100, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) Except as

provided in subsection (c), if the county auditor of the county or

the township county assessor under IC 6-1.1-5-9 and

IC 6-1.1-5-9.1 determines it necessary, an instrument transferring

fee simple title to less than the whole of a tract that will result in

the division of the tract into at least two (2) parcels for property

tax purposes may not be recorded unless the auditor or township

assessor is furnished a drawing or other reliable evidence of the

following:

(1) The number of acres in each new tax parcel being

created.

(2) The existence or absence of improvements on each new

tax parcel being created.

(3) The location within the original tract of each new tax

parcel being created.

(b) Any instrument that is accepted for recording and placed

of record that bears the endorsement required by IC 36-2-11-14

is presumed to comply with this section.

(c) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24 (before its

repeal), a reference to the township assessor in this section is

considered to be a reference to the county assessor.".

Page 577, delete lines 1 through 17.

Page 580, line 17, strike "township assessor".

Page 580, line 17, delete "(if any)".

Page 580, line 17, strike "or the".

Page 581, line 40, strike "township assessor".

Page 581, line 40, delete "(if".

Page 581, line 41, delete "any)".

Page 581, line 41, strike "or the".

Page 588, delete lines 13 through 42, begin a new paragraph

and insert:

"SECTION 685. IC 36-1-8-14.2, AS AMENDED BY

P.L.219-2007, SECTION 105, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14.2. (a) As used

in this section, the following terms have the meanings set forth

in IC 6-1.1-1:

(1) Assessed value.

(2) Exemption.

(3) Owner.

(4) Person.

(5) Property taxation.

(6) Real property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu

of taxes.

(c) As used in this section, "property owner" means the owner

of real property described in IC 6-1.1-10-16.7.

(d) Subject to the approval of a property owner, the governing

body of a political subdivision may adopt an ordinance to require

the property owner to pay PILOTS at times set forth in the

ordinance with respect to real property that is subject to an

exemption under IC 6-1.1-10-16.7, if the improvements that

qualify the real property for an exemption were begun or

acquired after December 31, 2001. The ordinance remains in full

force and effect until repealed or modified by the governing

body, subject to the approval of the property owner.

(e) The PILOTS must be calculated so that the PILOTS are in

an amount equal to the amount of property taxes that would have

been levied by the governing body for the political subdivision

upon the real property described in subsection (d) if the property



February 25, 2008 Senate 975

were not subject to an exemption from property taxation.

(f) PILOTS shall be imposed as are property taxes and shall

be based on the assessed value of the real property described in

subsection (d). Except as provided in subsection (j), The

township assessors county assessor shall assess the real property

described in subsection (d) as though the property were not

subject to an exemption.

(g) PILOTS collected under this section shall be deposited in

the unit's affordable housing fund established under

IC 5-20-5-15.5 and used for any purpose for which the affordable

housing fund may be used.

(h) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.

PILOTS shall be treated in the same manner as taxes for

purposes of all procedural and substantive provisions of law.

(i) This section does not apply to a county that contains a

consolidated city or to a political subdivision of the county.

(j) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 686. IC 36-2-5-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) Before the

Thursday after the first Monday in August of each year, each

county officer and township assessor shall prepare an itemized

estimate of the amount of money required for his the officer's

office for the next calendar year. Each budget estimate under this

section must include:

(1) the compensation of the officer;

(2) the expense of employing deputies;

(3) the expense of office supplies, itemized by the quantity

and probable cost of each kind of supplies;

(4) the expense of litigation for the office; and

(5) other expenses of the office, specifically itemized;

that are payable out of the county treasury.

(b) If all or part of the expenses of a county office may be paid

out of the county treasury, but only under an order of the county

executive to that effect, the expenses of the office shall be

included in the officer's budget estimate and may not be included

in the county executive's budget estimate.".

Page 589, delete lines 1 through 37.

Page 590, delete lines 34 through 42, begin a new paragraph

and insert:

"SECTION 688. IC 36-2-6-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The county

executive or a court may not make an allowance to a county

officer for:

(1) services rendered in a criminal action;

(2) services rendered in a civil action; or

(3) extra services rendered in his the county officer's

capacity as a county officer.

(b) The county executive may make an allowance to the clerk

of the circuit court, county auditor, county treasurer, county

sheriff, township assessor or county assessor, or to any of those

officers' employees, only if:

(1) the allowance is specifically required by law; or

(2) the county executive finds, on the record, that the

allowance is necessary in the public interest.

(c) A member of the county executive who recklessly violates

subsection (b) commits a Class C misdemeanor and forfeits his

the member's office.

SECTION 689. IC 36-2-6-22, AS AMENDED BY

P.L.219-2007, SECTION 107, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a) As used

in this section, the following terms have the meanings set forth

in IC 6-1.1-1:

(1) Assessed value.

(2) Exemption.

(3) Owner.

(4) Person.

(5) Property taxation.

(6) Real property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu

of taxes.

(c) As used in this section, "property owner" means the owner

of real property described in IC 6-1.1-10-16.7 that is not located

in a county containing a consolidated city.

(d) Subject to the approval of a property owner, the fiscal

body of a county may adopt an ordinance to require the property

owner to pay PILOTS at times set forth in the ordinance with

respect to real property that is subject to an exemption under

IC 6-1.1-10-16.7. The ordinance remains in full force and effect

until repealed or modified by the legislative body, subject to the

approval of the property owner.

(e) The PILOTS must be calculated so that the PILOTS are in

an amount equal to the amount of property taxes that would have

been levied upon the real property described in subsection (d) if

the property were not subject to an exemption from property

taxation.

(f) PILOTS shall be imposed in the same manner as property

taxes and shall be based on the assessed value of the real

property described in subsection (d). Except as provided in

subsection (i), The township assessors county assessor shall

assess the real property described in subsection (d) as though the

property were not subject to an exemption.

(g) PILOTS collected under this section shall be distributed in

the same manner as if they were property taxes being distributed

to taxing units in the county.

(h) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.

PILOTS shall be treated in the same manner as taxes for

purposes of all procedural and substantive provisions of law.

(i) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.".

Delete page 591.

Page 592, delete lines 1 through 9.

Page 592, delete lines 29 through 42, begin a new paragraph

and insert:

"SECTION 692. IC 36-2-15-5, AS AMENDED BY

P.L.219-2007, SECTION 108, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) The county

assessor shall perform the functions assigned by statute to the

county assessor, including the following:
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(1) Countywide equalization.

(2) Selection and maintenance of a countywide computer

system.

(3) Certification of gross assessments to the county auditor.

(4) Discovery of omitted property.

(5) In a county in which the transfer of duties is required by

subsection (e), Performance of the assessment duties

prescribed by IC 6-1.1.

(b) The county assessor shall perform the functions of an

assessing official under IC 36-6-5-2 in a township with a

township assessor-trustee if the township assessor-trustee:

(1) fails to make a report that is required by law;

(2) fails to deliver a property tax record to the appropriate

officer or board;

(3) fails to deliver an assessment to the county assessor; or

(4) fails to perform any other assessing duty as required by

statute or rule of the department of local government

finance;

within the time period prescribed by statute or rule of the

department or within a later time that is necessitated by reason of

another official failing to perform the official's functions in a

timely manner.

(c) A township with a township trustee-assessor may, with the

consent of the township board, enter into an agreement with:

(1) the county assessor; or

(2) another township assessor in the county;

to perform any of the functions of an assessing official. A

township trustee-assessor may not contract for the performance

of any function for a period of time that extends beyond the

completion of the township trustee-assessor's term of office.

(d) A transfer of duties between assessors under subsection (e)

does not affect:

(1) any assessment, assessment appeal, or other official

action made by an assessor before the transfer; or

(2) any pending action against, or the rights of any party

that may possess a legal claim against, an assessor that is

not described in subdivision (1).

Any assessment, assessment appeal, or other official action of an

assessor made by the assessor within the scope of the assessor's

official duties before the transfer is considered as having been

made by the assessor to whom the duties are transferred.

(e) If for a particular general election after June 30, 2008, the

person elected to the office of township assessor or the office of

township trustee-assessor has not attained the certification of a

level two assessor-appraiser as provided in IC 3-8-1-23.5 before

the date the term of office begins, the assessment duties

prescribed by IC 6-1.1 that would otherwise be performed in the

township by the township assessor or township trustee-assessor

are transferred to the county assessor on that date. If assessment

duties in a township are transferred to the county assessor under

this subsection, those assessment duties are transferred back to

the township assessor or township trustee-assessor (as

appropriate) if at a later election a person who has attained the

certification of a level two assessor-appraiser as provided in

IC 3-8-1-23.5 is elected to the office of township assessor or the

office of township trustee-assessor.

(f) If assessment duties in a township are transferred to the

county assessor under subsection (e):

(1) the office of elected township assessor remains vacant

for the period during which the assessment duties

prescribed by IC 6-1.1 are transferred to the county

assessor; and

(2) the office of township trustee remains in place for the

purpose of carrying out all functions of the office other

than assessment duties prescribed by IC 6-1.1.".

Delete page 593.

Page 594, delete lines 1 through 19.

Page 594, delete lines 28 through 42, begin a new paragraph

and insert:

"SECTION 694. IC 36-2-19-7, AS AMENDED BY

P.L.219-2007, SECTION 110, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Except as

provided in subsection (b), In a township county in which

IC 6-1.1-5-9 or IC 6-1.1-5-9.1 applies, the county surveyor shall

file a duplicate copy of any plat described in section 4 of this

chapter with the township county assessor.

(b) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 695. IC 36-3-2-10, AS AMENDED BY

P.L.219-2007, SECTION 111, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) The

general assembly finds the following:

(1) That the tax base of the consolidated city and the

county have been significantly eroded through the

ownership of tangible property by separate municipal

corporations and other public entities that operate as

private enterprises yet are exempt or whose property is

exempt from property taxation.

(2) That to restore this tax base and provide a proper

allocation of the cost of providing governmental services

the legislative body of the consolidated city and county

should be authorized to collect payments in lieu of taxes

from these public entities.

(3) That the appropriate maximum payments in lieu of

taxes would be the amount of the property taxes that would

be paid if the tangible property were not subject to an

exemption.

(b) As used in this section, the following terms have the

meanings set forth in IC 6-1.1-1:

(1) Assessed value.

(2) Exemption.

(3) Owner.

(4) Person.

(5) Personal property.

(6) Property taxation.

(7) Tangible property.

(8) Township assessor.

(c) As used in this section, "PILOTS" means payments in lieu

of taxes.

(d) As used in this section, "public entity" means any of the

following government entities in the county:

(1) An airport authority operating under IC 8-22-3.

(2) A capital improvement board of managers under

IC 36-10-9.



February 25, 2008 Senate 977

(3) A building authority operating under IC 36-9-13.

(4) A wastewater treatment facility.

(e) The legislative body of the consolidated city may adopt an

ordinance to require a public entity to pay PILOTS at times set

forth in the ordinance with respect to:

(1) tangible property of which the public entity is the

owner or the lessee and that is subject to an exemption;

(2) tangible property of which the owner is a person other

than a public entity and that is subject to an exemption

under IC 8-22-3; or

(3) both.

The ordinance remains in full force and effect until repealed or

modified by the legislative body.

(f) The PILOTS must be calculated so that the PILOTS may

be in any amount that does not exceed the amount of property

taxes that would have been levied by the legislative body for the

consolidated city and county upon the tangible property

described in subsection (e) if the property were not subject to an

exemption from property taxation.

(g) PILOTS shall be imposed as are property taxes and shall

be based on the assessed value of the tangible property described

in subsection (e). Except as provided in subsection (l), The

township assessors county assessor shall assess the tangible

property described in subsection (e) as though the property were

not subject to an exemption. The public entity shall report the

value of personal property in a manner consistent with

IC 6-1.1-3.

(h) Notwithstanding any law to the contrary, a public entity is

authorized to pay PILOTS imposed under this section from any

legally available source of revenues. The public entity may

consider these payments to be operating expenses for all

purposes.

(i) PILOTS shall be deposited in the consolidated county fund

and used for any purpose for which the consolidated county fund

may be used.

(j) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.

PILOTS shall be treated in the same manner as taxes for

purposes of all procedural and substantive provisions of law.

(k) PILOTS imposed on a wastewater treatment facility may

be paid only from the cash earnings of the facility remaining

after provisions have been made to pay for current obligations,

including:

(1) operating and maintenance expenses;

(2) payment of principal and interest on any bonded

indebtedness;

(3) depreciation or replacement fund expenses;

(4) bond and interest sinking fund expenses; and

(5) any other priority fund requirements required by law or

by any bond ordinance, resolution, indenture, contract, or

similar instrument binding on the facility.

(l) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 696. IC 36-3-2-11, AS AMENDED BY

P.L.219-2007, SECTION 112, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) As used

in this section, the following terms have the meanings set forth

in IC 6-1.1-1:

(1) Assessed value.

(2) Exemption.

(3) Owner.

(4) Person.

(5) Property taxation.

(6) Real property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu

of taxes.

(c) As used in this section, "property owner" means the owner

of real property described in IC 6-1.1-10-16.7 that is located in

a county with a consolidated city.

(d) Subject to the approval of a property owner, the legislative

body of the consolidated city may adopt an ordinance to require

the property owner to pay PILOTS at times set forth in the

ordinance with respect to real property that is subject to an

exemption under IC 6-1.1-10-16.7. The ordinance remains in full

force and effect until repealed or modified by the legislative

body, subject to the approval of the property owner.

(e) The PILOTS must be calculated so that the PILOTS are in

an amount that is:

(1) agreed upon by the property owner and the legislative

body of the consolidated city;

(2) a percentage of the property taxes that would have been

levied by the legislative body for the consolidated city and

the county upon the real property described in subsection

(d) if the property were not subject to an exemption from

property taxation; and

(3) not more than the amount of property taxes that would

have been levied by the legislative body for the

consolidated city and county upon the real property

described in subsection (d) if the property were not subject

to an exemption from property taxation.

(f) PILOTS shall be imposed as are property taxes and shall

be based on the assessed value of the real property described in

subsection (d). Except as provided in subsection (i), The

township assessors county assessor shall assess the real property

described in subsection (d) as though the property were not

subject to an exemption.

(g) PILOTS collected under this section shall be deposited in

the housing trust fund established under IC 36-7-15.1-35.5 and

used for any purpose for which the housing trust fund may be

used.

(h) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.

PILOTS shall be treated in the same manner as taxes for

purposes of all procedural and substantive provisions of law.

(i) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.".

Delete pages 595 through 597.

Page 598, delete line 1 through 5.

Page 599, delete lines 9 through 38, begin a new paragraph

and insert:

"SECTION 698. IC 36-3-6-4, AS AMENDED BY
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P.L.227-2005, SECTION 31, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) Before the

Wednesday after the first Monday in July each year, the

consolidated city and county shall prepare budget estimates for

the ensuing budget year under this section.

(b) The following officers shall prepare for their respective

departments, offices, agencies, or courts an estimate of the

amount of money required for the ensuing budget year, stating in

detail each category and item of expenditure they anticipate:

(1) The director of each department of the consolidated

city.

(2) Each township assessor elected county officer or head

of a county agency.

(3) The county clerk, for each court of which he is the

clerk serves.

(c) In addition to the estimates required by subsection (b), the

county clerk shall prepare an estimate of the amount of money

that is, under law, taxable against the county for the expenses of

cases tried in other counties on changes of venue.

(d) Each officer listed in subsection (b)(2) or (b)(3) shall

append a certificate to each estimate the officer prepares stating

that in the officer's opinion the amount fixed in each item will be

required for the purpose indicated. The certificate must be

verified by the oath of the officer.

(e) An estimate for a court or division of a court is subject to

modification and approval by the judge of the court or division.

(f) All of the estimates prepared by city officers and county

officers shall be submitted to the controller.

(g) The controller shall also prepare an itemized estimate of

city and county expenditures for other purposes above the money

proposed to be used by the city departments and county officers

and agencies.".

Page 600, delete lines 18 through 42, begin a new paragraph

and insert:

"SECTION 700. IC 36-5-1-3, AS AMENDED BY

P.L.219-2007, SECTION 115, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) A petition

for incorporation must be accompanied by the following items,

to be supplied at the expense of the petitioners:

(1) A survey, certified by a surveyor registered under

IC 25-21.5, showing the boundaries of and quantity of land

contained in the territory sought to be incorporated.

(2) An enumeration of the territory's residents and

landowners and their mailing addresses, completed not

more than thirty (30) days before the time of filing of the

petition and verified by the persons supplying it.

(3) Except as provided in subsection (b), A statement of the

assessed valuation of all real property within the territory,

certified by the assessors county assessor of the townships

county in which the territory is located.

(4) A statement of the services to be provided to the

residents of the proposed town and the approximate times

at which they are to be established.

(5) A statement of the estimated cost of the services to be

provided and the proposed tax rate for the town.

(6) The name to be given to the proposed town.

(b) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.".

Page 601, delete lines 1 through 2.

Page 602, between lines 6 and 7, begin a new paragraph and

insert:

"SECTION 702. IC 36-6-1.5-7, AS ADDED BY

P.L.240-2005, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. If township

governments merge under this chapter,

(1) IC 36-6-6 applies to the election of the township board

and

(2) IC 36-6-5-1 applies to the election of a township

assessor;

of the new township government.".

Page 602, delete lines 35 through 42, begin a new paragraph

and insert:

"SECTION 703. IC 36-6-6-10, AS AMENDED BY

P.L.169-2006, SECTION 56, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) This

section does not apply to the appropriation of money to pay a

deputy an employee or a technical adviser that assists a township

assessor with assessment duties or to an elected township

assessor.

(b) (a) The township legislative body shall fix the:

(1) salaries;

(2) wages;

(3) rates of hourly pay; and

(4) remuneration other than statutory allowances;

of all officers and employees of the township.

(c) (b) Subject to subsection (d), (c), the township legislative

body may reduce the salary of an elected or appointed official.

However, except as provided in subsection (i), (g), the official is

entitled to a salary that is not less than the salary fixed for the

first year of the term of office that immediately preceded the

current term of office.

(d) (c) Except as provided in subsections (e) and (i),

subsection (g), the township legislative body may not alter the

salaries of elected or appointed officers during the fiscal year for

which they are fixed, but it may add or eliminate any other

position and change the salary of any other employee, if the

necessary funds and appropriations are available.

(e) In a township that does not elect a township assessor under

IC 36-6-5-1, the township legislative body may appropriate

available township funds to supplement the salaries of elected or

appointed officers to compensate them for performing assessing

duties. However, in any calendar year no officer or employee

may receive a salary and additional salary supplements which

exceed the salary fixed for that officer or employee under

subsection (b).

(f) (d) If a change in the mileage allowance paid to state

officers and employees is established by July 1 of any year, that

change shall be included in the compensation fixed for the

township executive and assessor under this section, to take effect

January 1 of the next year. However, the township legislative

body may by ordinance provide for the change in the sum per

mile to take effect before January 1 of the next year.

(g) (e) The township legislative body may not reduce the

salary of the township executive without the consent of the
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township executive during the term of office of the township

executive as set forth in IC 36-6-4-2.

(h) (f) This subsection applies when a township executive dies

or resigns from office. The person filling the vacancy of the

township executive shall receive at least the same salary the

previous township executive received for the remainder of the

unexpired term of office of the township executive (as set forth

in IC 36-6-4-2), unless the person consents to a reduction in

salary.

(i) (g) In a year in which there is not an election of members

to the township legislative body, the township legislative body

may by unanimous vote reduce the salaries of the members of the

township legislative body by any amount.".

Delete pages 603 through 606.

Page 607, delete lines 1 through 10.

Page 609, delete lines 17 through 42, begin a new paragraph

and insert:

"SECTION 706. IC 36-7-11.2-58, AS AMENDED BY

P.L.219-2007, SECTION 122, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 58. (a) A person

who has filed a petition under section 56 or 57 of this chapter

shall, not later than ten (10) days after the filing, serve notice

upon all interested parties. The notice must state the following:

(1) The full name and address of the following:

(A) The petitioner.

(B) Each attorney acting for and on behalf of the

petitioner.

(2) The street address of the Meridian Street and bordering

property for which the petition was filed.

(3) The name of the owner of the property.

(4) The full name and address of, and the type of business,

if any, conducted by:

(A) each person who at the time of the filing is a party

to; and

(B) each person who is a disclosed or an undisclosed

principal for whom the party was acting as agent in

entering into;

a contract of sale, lease, option to purchase or lease,

agreement to build or develop, or other written agreement

of any kind or nature concerning the subject property or the

present or future ownership, use, occupancy, possession, or

development of the subject property.

(5) A description of the contract of sale, lease, option to

purchase or lease, agreement to build or develop, or other

written agreement sufficient to disclose the full nature of

the interest of the party or of the party's principal in the

subject property or in the present or future ownership, use,

occupancy, possession, or development of the subject

property.

(6) A description of the proposed use for which the

rezoning or zoning variance is sought, sufficiently detailed

to appraise the notice recipient of the true character, nature,

extent, and physical properties of the proposed use.

(7) The date of the filing of the petition.

(8) The date, time, and place of the next regular meeting of

the commission if a petition is for approval of a zoning

variance. If a petition is filed with the development

commission, the notice does not have to specify the date of

a hearing before the commission or the development

commission. However, the person filing the petition shall

give ten (10) days notice of the date, time, and place of a

hearing before the commission on the petition after the

referral of the petition to the commission by the

development commission.

(b) For purposes of giving notice to the interested parties who

are owners, the records in the bound volumes of the recent real

estate tax assessment records as the records appear in

(1) the offices of the township assessors; or

(2) the office of the county assessor

as of the date of filing are considered determinative of the

persons who are owners.

SECTION 707. IC 36-7-11.3-6, AS AMENDED BY

P.L.219-2007, SECTION 123, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. As used in this

chapter, "notice" means written notice:

(1) served personally upon the person, official, or office

entitled to the notice; or

(2) served upon the person, official, or office by placing the

notice in the United States mail, first class postage prepaid,

properly addressed to the person, official, or office. Notice

is considered served if mailed in the manner prescribed by

this subdivision properly addressed to the following:

(A) The governor, both to the address of the governor's

official residence and to the governor's executive office

in Indianapolis.

(B) The Indiana department of transportation, to the

commissioner.

(C) The department of natural resources, both to the

director of the department and to the director of the

department's division of historic preservation and

archeology.

(D) The municipal plan commission.

(E) An occupant, to:

(i) the person by name; or

(ii) if the name is unknown, the "Occupant" at the

address of the primary or secondary property

occupied by the person.

(F) An owner, to the person by the name shown to be

the name of the owner, and at the person's address, as

appears in the records in the bound volumes of the most

recent real estate tax assessment records as the records

appear in

(i) the offices of the township assessors or

(ii) the office of the county assessor.

(G) The society, to the organization at the latest address

as shown in the records of the commission.

SECTION 708. IC 36-7-11.3-52, AS AMENDED BY

P.L.219-2007, SECTION 124, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 52. (a) A person

who has filed a petition under section 50 or 51 of this chapter

shall, not later than ten (10) days after the filing, serve notice

upon all interested parties. The notice must state the following:

(1) The full name and address of the following:

(A) The petitioner.
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(B) Each attorney acting for and on behalf of the

petitioner.

(2) The street address of the primary and secondary

property for which the petition was filed.

(3) The name of the owner of the property.

(4) The full name and address of and the type of business,

if any, conducted by:

(A) each person who at the time of the filing is a party

to; and

(B) each person who is a disclosed or an undisclosed

principal for whom the party was acting as agent in

entering into;

a contract of sale, lease, option to purchase or lease,

agreement to build or develop, or other written agreement

of any kind or nature concerning the subject property or the

present or future ownership, use, occupancy, possession, or

development of the subject property.

(5) A description of the contract of sale, lease, option to

purchase or lease, agreement to build or develop, or other

written agreement sufficient to disclose the full nature of

the interest of the party or of the party's principal in the

subject property or in the present or future ownership, use,

occupancy, possession, or development of the subject

property.

(6) A description of the proposed use for which the

rezoning or zoning variance is sought, sufficiently detailed

to appraise the notice recipient of the true character, nature,

extent, and physical properties of the proposed use.

(7) The date of the filing of the petition.

(8) The date, time, and place of the next regular meeting of

the commission if a petition is for approval of a zoning

variance. If a petition is filed with the development

commission, the notice does not have to specify the date of

a hearing before the commission or the development

commission. However, the person filing the petition shall

give ten (10) days notice of the date, time, and place of a

hearing before the commission on the petition after the

referral of the petition to the commission by the

development commission.

(b) For purposes of giving notice to the interested parties who

are owners, the records in the bound volumes of the recent real

estate tax assessment records as the records appear in

(1) the offices of the township assessors; or

(2) the office of the county assessor

as of the date of filing are considered determinative of the

persons who are owners.".

Delete pages 610 through 611.

Page 612, delete lines 1 through 20.

Page 684, delete lines 3 through 22, begin a new paragraph

and insert:

"SECTION 745. IC 36-7-15.1-32, AS AMENDED BY

P.L.219-2007, SECTION 130, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 32. (a) The

commission must establish a program for housing. The program,

which may include such elements as the commission considers

appropriate, must be adopted as part of a redevelopment plan or

amendment to a redevelopment plan, and must establish an

allocation area for purposes of sections 26 and 35 of this chapter

for the accomplishment of the program.

(b) The notice and hearing provisions of sections 10 and 10.5

of this chapter apply to the resolution adopted under subsection

(a). Judicial review of the resolution may be made under section

11 of this chapter.

(c) Before formal submission of any housing program to the

commission, the department shall consult with persons interested

in or affected by the proposed program and provide the affected

neighborhood associations, residents, township assessors and the

county assessor with an adequate opportunity to participate in an

advisory role in planning, implementing, and evaluating the

proposed program. The department may hold public meetings in

the affected neighborhood to obtain the views of neighborhood

associations and residents.".

Page 710, delete lines 21 through 42, begin a new paragraph

and insert:

"SECTION 758. IC 36-7-30-31, AS AMENDED BY

P.L.219-2007, SECTION 136, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31. (a) As used

in this section, the following terms have the meanings set forth

in IC 6-1.1-1:

(1) Assessed value.

(2) Owner.

(3) Person.

(4) Personal property.

(5) Property taxation.

(6) Tangible property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu

of taxes.

(c) The general assembly finds the following:

(1) That the closing of a military base in a unit results in an

increased cost to the unit of providing governmental

services to the area formerly occupied by the military base.

(2) That military base property held by a reuse authority is

exempt from property taxation, resulting in the lack of an

adequate tax base to support the increased governmental

services.

(3) That to restore this tax base and provide a proper

allocation of the cost of providing governmental services

the fiscal body of the unit should be authorized to collect

PILOTS from the reuse authority.

(4) That the appropriate maximum PILOTS would be the

amount of the property taxes that would be paid if the

tangible property were not exempt.

(d) The fiscal body of the unit may adopt an ordinance to

require a reuse authority to pay PILOTS at times set forth in the

ordinance with respect to tangible property of which the reuse

authority is the owner or the lessee and that is exempt from

property taxes. The ordinance remains in full force and effect

until repealed or modified by the fiscal body.

(e) The PILOTS must be calculated so that the PILOTS do not

exceed the amount of property taxes that would have been levied

by the fiscal body for the unit upon the tangible property

described in subsection (d) if the property were not exempt from

property taxation.

(f) PILOTS shall be imposed as are property taxes and shall

be based on the assessed value of the tangible property described
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in subsection (d). Except as provided in subsection (j), The

township assessors county assessor shall assess the tangible

property described in subsection (d) as though the property were

not exempt. The reuse authority shall report the value of personal

property in a manner consistent with IC 6-1.1-3.

(g) Notwithstanding any other law, a reuse authority is

authorized to pay PILOTS imposed under this section from any

legally available source of revenues. The reuse authority may

consider these payments to be operating expenses for all

purposes.

(h) PILOTS shall be deposited in the general fund of the unit

and used for any purpose for which the general fund may be

used.

(i) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.

PILOTS shall be treated in the same manner as property taxes for

purposes of all procedural and substantive provisions of law.

(j) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.".

Page 711, delete lines 1 through 37.

Page 718, delete lines 20 through 42, begin a new paragraph

and insert:

"SECTION 761. IC 36-7-30.5-34, AS AMENDED BY

P.L.219-2007, SECTION 139, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 34. (a) As used

in this section, the following terms have the meanings set forth

in IC 6-1.1-1:

(1) Assessed value.

(2) Owner.

(3) Person.

(4) Personal property.

(5) Property taxation.

(6) Tangible property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu

of taxes.

(c) The general assembly finds the following:

(1) That the closing of a military base in a unit results in an

increased cost to the unit of providing governmental

services to the area formerly occupied by the military base.

(2) That military base property held by a development

authority is exempt from property taxation, resulting in the

lack of an adequate tax base to support the increased

governmental services.

(3) That to restore this tax base and provide a proper

allocation of the cost of providing governmental services

the fiscal body of the unit should be authorized to collect

PILOTS from the development authority.

(4) That the appropriate maximum PILOTS would be the

amount of the property taxes that would be paid if the

tangible property were not exempt.

(d) The fiscal body of the unit may adopt an ordinance to

require a development authority to pay PILOTS at times set forth

in the ordinance with respect to tangible property of which the

development authority is the owner or the lessee and that is 

exempt from property taxes. The ordinance remains in full force

and effect until repealed or modified by the fiscal body.

(e) The PILOTS must be calculated so that the PILOTS do not

exceed the amount of property taxes that would have been levied

by the fiscal body for the unit upon the tangible property

described in subsection (d) if the property were not exempt from

property taxation.

(f) PILOTS shall be imposed as are property taxes and shall

be based on the assessed value of the tangible property described

in subsection (d). Except as provided in subsection (j), The

township assessors county assessor shall assess the tangible

property described in subsection (d) as though the property were

not exempt. The development authority shall report the value of

personal property in a manner consistent with IC 6-1.1-3.

(g) Notwithstanding any other law, a development authority

is authorized to pay PILOTS imposed under this section from

any legally available source of revenues. The development

authority may consider these payments to be operating expenses

for all purposes.

(h) PILOTS shall be deposited in the general fund of the unit

and used for any purpose for which the general fund may be

used.

(i) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.

PILOTS shall be treated in the same manner as property taxes for

purposes of all procedural and substantive provisions of law.

(j) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.".

Page 719, delete lines 1 through 36.

Page 735, delete lines 24 through 42, begin a new paragraph

and insert:

"SECTION 777. IC 36-9-11.1-11, AS AMENDED BY

P.L.219-2007, SECTION 143, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) All

property of every kind, including air rights, acquired for

off-street parking purposes, and all its funds and receipts, are

exempt from taxation for all purposes. When any real property

is acquired by the consolidated city, the county auditor shall,

upon certification of that fact by the board, cancel all taxes then

a lien. The certificate of the board must specifically describe the

real property, including air rights, and the purpose for which

acquired.

(b) A lessee of the city may not be assessed any tax upon any

land, air rights, or improvements leased from the city, but the

separate leasehold interest has the same status as leases on

taxable real property, notwithstanding any other law. Except as

provided in subsection (c), Whenever the city sells any such

property to anyone for private use, the property becomes liable

for all taxes after that, as other property is so liable and is

assessed, and the board shall report all such sales to the township

county assessor, who shall cause the property to be upon the

proper tax records.

(c) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.".
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Page 736, delete lines 1 through 5.

Page 745, line 36, after "2008]:" insert "IC 3-10-2-14;

IC 3-13-10-3;".

Page 745, line 36, after "IC 6-1.1-1-5.5;" insert

"IC 6-1.1-1-22;".

Page 745, line 36, after "IC 6-1.1-1-22.7;" insert

"IC 6-1.1-1-24;".

Page 745, line 37, after "IC 6-1.1-4-13.8;" insert

"IC 6-1.1-12-41; IC 6-1.1-35-4; IC 6-1.1-35-5;".

Page 745, line 37, delete "IC 6-1.1-35.5-9." and insert

"IC 6-1.1-35.5-9; IC 36-6-5; IC 36-6-8-5.".

Page 745, line 39, after "2009]" insert ":".

Page 762, line 3, delete "IC 36-6-5-2(a),".

Page 762, line 4, delete "as amended by".

Page 762, delete lines 21 through 31, begin a new paragraph

and insert:

"SECTION 814. [EFFECTIVE UPON PASSAGE] (a)

IC 3-13-11 does not apply to a vacancy in the office of an

elected township assessor that occurs after the effective date

of this SECTION and before July 1, 2008.

(b) This SECTION expires July 1, 2008.".

Page 763, line 18, delete "IC 6-1.1or IC 36-6-5, before their

amendment" and insert "IC 6-1.1, before its amendment by this

act, or IC 36-6-5, before its repeal".

Page 765, delete lines 1 through 14.

Renumber all SECTIONS consecutively.

(Reference is to EHB 1001 as printed February 20, 2008.)

LUBBERS     

Upon request of Senator Lanane the President ordered the roll

of the Senate to be called. Roll Call 239: yeas 23, nays 23. 

Motion failed. 

5:05 p.m.

The Chair declared a recess until the fall of the gavel.

RECESS

The Senate reconvened at 5:16 p.m., with the President of the

Senate in the Chair.

SENATE MOTION

(Amendment 1001–16)

Madam President: I move that Engrossed House Bill 1001 be

amended to read as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

Page 1, delete lines 1 through 16, begin a new paragraph and

insert:

"SECTION 1. IC 6-1.1-12-0.7, AS AMENDED BY

P.L.99-2007, SECTION 21, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 0.7. Any

individual who is sixty-five (65) years of age, is blind, or has a

disability (within the meaning of section 11 of this chapter

(before its repeal)) may appoint an individual eighteen (18)

years of age or older to act on the individual's behalf for purposes

of filing property tax deduction statements for any deductions

provided by this chapter. If a statement is filed by an appointee,

the appointee's name, address, and telephone number must be

included in the statement.

SECTION 2. IC 6-1.1-12-17.8, AS AMENDED BY

P.L.95-2007, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17.8. (a)

An individual who receives a deduction provided under section

1, 9, 11, 13, 14, 16, or 17.4 of this chapter in a particular year

and who remains eligible for the deduction in the following year

is not required to file a statement to apply for the deduction in the

following year.

(b) An individual who receives a deduction provided under

section 1, 9, 11, 13, 14, 16, or 17.4 of this chapter in a particular

year and who becomes ineligible for the deduction in the

following year shall notify the auditor of the county in which the

real property, mobile home, or manufactured home for which the

individual claims the deduction is located of the individual's

ineligibility before June 11 of the year in which the individual

becomes ineligible.

(c) The auditor of each county shall, in a particular year, apply

a deduction provided under section 1, 9, 11, 13, 14, 16, or 17.4

of this chapter to each individual who received the deduction in

the preceding year unless the auditor determines that the

individual is no longer eligible for the deduction.

(d) An individual who receives a deduction provided under

section 1, 9, 11, 13, 14, 16, or 17.4 of this chapter for property

that is jointly held with another owner in a particular year and

remains eligible for the deduction in the following year is not

required to file a statement to reapply for the deduction following

the removal of the joint owner if:

(1) the individual is the sole owner of the property

following the death of the individual's spouse;

(2) the individual is the sole owner of the property

following the death of a joint owner who was not the

individual's spouse; or

(3) the individual is awarded sole ownership of the

property in a divorce decree.

(e) A trust entitled to a deduction under section 9, 11, 13, 14,

16, or 17.4 of this chapter for real property owned by the trust

and occupied by an individual in accordance with section 17.9 of

this chapter is not required to file a statement to apply for the

deduction, if:

(1) the individual who occupies the real property receives

a deduction provided under section 9, 11, 13, 14, 16, or

17.4 of this chapter in a particular year; and

(2) the trust remains eligible for the deduction in the

following year.

SECTION 3. IC 6-1.1-12-17.9, AS ADDED BY P.L.95-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 17.9. A trust is entitled

to a deduction under section 9, 11, 13, 14, 16, or 17.4 of this

chapter for real property owned by the trust and occupied by an

individual if the county auditor determines that the individual:

(1) upon verification in the body of the deed or otherwise,

has a beneficial interest in the trust;
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(2) otherwise qualifies for the deduction; and

(3) would be considered the owner of the real property

under IC 6-1.1-1-9(f).

SECTION 4. IC 6-1.1-12-43 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 43. (a) For

purposes of this section:

(1) "benefit" refers to:

(A) a deduction under section 1, 9, 11, 13, 14, 16, 17.4,

26, 29, 31, 33, or 34 of this chapter; or

(B) the homestead credit under IC 6-1.1-20.9-2;

(2) "closing agent" means a person that closes a

transaction;

(3) "customer" means an individual who obtains a loan in

a transaction; and

(4) "transaction" means a single family residential:

(A) first lien purchase money mortgage transaction; or

(B) refinancing transaction.

(b) Before closing a transaction after December 31, 2004, a

closing agent must provide to the customer the form referred to

in subsection (c).

(c) Before June 1, 2004, the department of local government

finance shall prescribe the form to be provided by closing agents

to customers under subsection (b). The department shall make

the form available to closing agents, county assessors, county

auditors, and county treasurers in hard copy and electronic form.

County assessors, county auditors, and county treasurers shall

make the form available to the general public. The form must:

(1) on one (1) side:

(A) list each benefit;

(B) list the eligibility criteria for each benefit; and

(C) indicate that a new application for a deduction under

section 1 of this chapter is required when residential real

property is refinanced;

(2) on the other side indicate:

(A) each action by; and

(B) each type of documentation from;

the customer required to file for each benefit; and

(3) be printed in one (1) of two (2) or more colors

prescribed by the department of local government finance

that distinguish the form from other documents typically

used in a closing referred to in subsection (b).

(d) A closing agent:

(1) may reproduce the form referred to in subsection (c);

(2) in reproducing the form, must use a print color

prescribed by the department of local government finance;

and

(3) is not responsible for the content of the form referred to

in subsection (c) and shall be held harmless by the

department of local government finance from any liability

for the content of the form.

(e) A closing agent to which this section applies shall

document its compliance with this section with respect to each

transaction in the form of verification of compliance signed by

the customer.

(f) A closing agent is subject to a civil penalty of twenty-five

dollars ($25) for each instance in which the closing agent fails to

comply with this section with respect to a customer. The penalty:

(1) may be enforced by the state agency that has

administrative jurisdiction over the closing agent in the

same manner that the agency enforces the payment of fees

or other penalties payable to the agency; and

(2) shall be paid into the property tax replacement fund.

A closing agent is not liable for any other damages claimed by a

customer because of the closing agent's mere failure to provide

the appropriate document to the customer.

(g) The state agency that has administrative jurisdiction over

a closing agent shall:

(1) examine the closing agent to determine compliance

with this section; and

(2) impose and collect penalties under subsection (f).

SECTION 5. IC 6-1.1-12-44 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 44. A deduction under

this chapter, other than a deduction under section 1 of this

chapter, does not apply to a homestead (as defined in

IC 6-1.1-20.9-1) or tangible property described in

IC 6-1.1-20-2(g). This chapter, except section 1 of this

chapter, does not apply to residential property that would

qualify as a homestead (as defined in IC 6-1.1-20.9-1) or

tangible property described in IC 6-1.1-20-2(g) if an

individual or owner filed for a homestead credit under

IC 6-1.1-20.9.

SECTION 6. IC 6-1.1-12.1-16 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 16. A

deduction under this chapter does not apply to a homestead

(as defined in IC 6-1.1-20.9-1) or tangible property described

in IC 6-1.1-20-2(g). This chapter does not apply to residential

property that would qualify as a homestead (as defined in

IC 6-1.1-20.9-1) or tangible property described in

IC 6-1.1-20-2(g) if an individual or owner filed for a

homestead credit under IC 6-1.1-20.9.

SECTION 7. IC 6-1.1-20.9-0.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 0.5. (a) As

used in this chapter, "household" means, for any individual

and for any taxable year:

(1) the individual; and

(2) other persons residing with the individual in the

principal dwelling at any time during the taxable year

for thirty (30) or more days in the taxable year.

A person who is hired as a bona fide employee to provide

personal care to a member of the household and who is not

related to the person for whom the care is provided shall not

be considered to be a member of the household.

(b) As used in this chapter, "household income" means

federal adjusted gross income received in the taxable year:

(1) including an assessment date, if the homestead is

taxed as real property; and

(2) immediately preceding the taxable year, including

an assessment date, if the homestead is a manufactured

home or mobile home taxed as personal property;

by all individuals of a household while members of that

household.
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(c) As used in this chapter, "federal adjusted gross

income" means adjusted gross income (as defined in Section

62 of the Internal Revenue Code).

SECTION 8. IC 6-1.1-20.9-2, AS AMENDED BY

P.L.224-2007, SECTION 39, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a)

Except as otherwise provided in section 5 of this chapter, an

individual who on March 1 of a particular year either owns or is

buying a homestead under a contract that provides the individual

is to pay the property taxes on the homestead is entitled each

calendar year to a credit against the property taxes which the

individual pays on the individual's homestead. However, only

one (1) individual may receive a credit under this chapter for a

particular homestead in a particular year.

(b) The amount of the credit to which the individual is entitled

equals the product of:

(1) the percentage prescribed in subsection (d); multiplied

by

(2) the amount of the individual's property tax liability

(limited only for assessment dates before January 16,

2008, as that term is defined in IC 6-1.1-21-5) which that

is

(A) attributable to the homestead during the particular

calendar year. and

(B) determined after the application of the property tax

replacement credit under IC 6-1.1-21.

(c) For purposes of determining that part of an individual's

property tax liability that is attributable to the individual's

homestead, all deductions from assessed valuation which the

individual claims under IC 6-1.1-12 or IC 6-1.1-12.1 a

deduction from assessed value under IC 6-1.1-12-1 for

property on which the individual's homestead is located must be

applied first against the assessed value of the individual's

homestead before those deductions are applied against any other

property. A homestead credit granted under this chapter

applies before any additional credits granted under this

article or IC 6-3.5 in the manner prescribed by the

department of local government finance.

(d) The percentage of the credit referred to in subsection

(b)(1) is as follows: for assessment dates before January 16,

2008, twenty percent (20%).

YEAR PERCENTAGE

OF THE CREDIT

1996 8%

1997 6%

1998 through 2002 10%

2003 through 2005 20%

2006 28%

2007 and thereafter 20%

The percentage of the credit referred to in subsection (b)(1)

is the following for assessment dates after January 15, 2008:

(1) Ninety percent (90%), if the individual's household

income is less than thirty-five thousand dollars

($35,000).

(2) Seventy-five percent (75%), if the individual's

household income is at least thirty-five thousand dollars

($35,000) but less than fifty thousand dollars ($50,000).

(3) Sixty-two percent (62%), if the individual's

household income is at least fifty thousand dollars

($50,000) but less than seventy-five thousand dollars

($75,000).

(4) Fifty-two percent (52%), if the individual's

household income is at least seventy-five thousand

dollars ($75,000) but less than one hundred thousand

dollars ($100,000).

(5) Forty percent (40%), if the individual's household

income is one hundred thousand dollars ($100,000) or

more.

However, the percentage credit allowed in a particular county for

a particular year shall be increased if on January 1 of a year an

ordinance adopted by a county income tax council was in effect

in the county which increased the homestead credit. The amount

of the increase equals the amount designated in the ordinance.

(e) Before October 1 of each year, the assessor shall furnish

to the county auditor the amount of the assessed valuation of

each homestead for which a homestead credit has been properly

filed under this chapter.

(f) The county auditor shall apply the credit equally to each

installment of taxes that the individual pays for the property. as

provided under section 7 of this chapter.

(g) Notwithstanding the provisions of this chapter, a taxpayer

other than an individual is entitled to the credit provided by this

chapter if:

(1) an individual uses the residence as the individual's

principal place of residence;

(2) the residence is located in Indiana;

(3) the individual has a beneficial interest in the taxpayer;

(4) the taxpayer either owns the residence or is buying it

under a contract, recorded in the county recorder's office,

that provides that the individual is to pay the property taxes

on the residence; and

(5) the residence consists of a single-family dwelling and

the real estate, not exceeding one (1) acre, that immediately

surrounds that dwelling.

SECTION 9. IC 6-1.1-20.9-7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 7. (a) The department

of state revenue shall establish a program to certify to

individuals the homestead percentage that applies to the

individual under section 2 of this chapter. The department of

local government finance may require an individual to

provide the information required by the department of state

revenue to determine the credit.

(b) The department of state revenue shall compute the

credit to which an individual is entitled under this chapter

and certify the percentage to the individual and the county

auditor where the individual's homestead is located.

(c) An individual may reduce each installment of the

property tax liability paid for a homestead for any

assessment date after January 15, 2008, by the percentage

certified by the department of state revenue if the individual

provides to the county auditor with the individual's payment

a copy of the homestead credit percentage determination

made by the department of state revenue. The individual may

obtain a refund of any amount paid in excess of the amount

due after applying the individual's homestead credit by
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submitting an application for a refund that includes a copy

of the homestead credit percentage determination made by

the department of state revenue.

(d) The county auditor shall include in the statements

issued or transmitted under IC 6-1.1-22-8 or IC 6-1.1-22.5

instructions on how to apply a credit granted under this

chapter.

(e) The department of local government finance may

adopt rules under IC 4-22-2 and prescribe standards and

procedures to implement this chapter.

SECTION 10. IC 6-1.1-21-2, AS AMENDED BY

P.L.1-2007, SECTION 45, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. As used

in this chapter:

(a) "Taxpayer" means a person who is liable for taxes on

property assessed under this article.

(b) "Taxes" means property taxes payable in respect to

property assessed under this article. The term does not include

special assessments, penalties, or interest, but does include any

special charges which a county treasurer combines with all other

taxes in the preparation and delivery of the tax statements

required under IC 6-1.1-22-8(a).

(c) "Department" means the department of state revenue.

(d) "Auditor's abstract" means the annual report prepared by

each county auditor which under IC 6-1.1-22-5 is to be filed each

year with the auditor of state.

(e) "Mobile home assessments" means the assessments of

mobile homes made under IC 6-1.1-7.

(f) "Postabstract adjustments" means adjustments in taxes

made subsequent to the filing of an auditor's abstract which

change assessments therein or add assessments of omitted

property affecting taxes for such assessment year.

(g) "Total county tax levy" means the sum of:

(1) the remainder of:

(A) the aggregate levy of all taxes for all taxing units in

a county which are to be paid in the county for a stated

assessment year as reflected by the auditor's abstract for

the assessment year, adjusted, however, for any

postabstract adjustments which change the amount of

the aggregate levy; minus

(B) the sum of any increases in property tax levies of

taxing units of the county that result from appeals

described in:

(i) IC 6-1.1-18.5-13(4) and IC 6-1.1-18.5-13(5) filed

after December 31, 1982; plus

(ii) the sum of any increases in property tax levies of

taxing units of the county that result from any other

appeals described in IC 6-1.1-18.5-13 filed after

December 31, 1983; plus

(iii) IC 6-1.1-18.6-3 (children in need of services and

delinquent children who are wards of the county)

(before its repeal); minus

(C) the total amount of property taxes imposed for the

stated assessment year by the taxing units of the county

under the authority of IC 12-1-11.5 (repealed),

IC 12-2-4.5 (repealed), IC 12-19-5, or IC 12-20-24;

minus

(D) the total amount of property taxes to be paid during

the stated assessment year that will be used to pay for

interest or principal due on debt that:

(i) is entered into after December 31, 1983;

(ii) is not debt that is issued under IC 5-1-5 to refund

debt incurred before January 1, 1984; and

(iii) does not constitute debt entered into for the

purpose of building, repairing, or altering school

buildings for which the requirements of IC 20-5-52

(repealed) were satisfied prior to January 1, 1984;

minus

(E) the amount of property taxes imposed in the county

for the stated assessment year under the authority of

IC 21-2-6 (repealed) or any citation listed in

IC 6-1.1-18.5-9.8 for a cumulative building fund whose

property tax rate was initially established or

reestablished for a stated assessment year that succeeds

the 1983 stated assessment year; minus

(F) the remainder of:

(i) the total property taxes imposed in the county for

the stated assessment year under authority of

IC 21-2-6 (repealed) or any citation listed in

IC 6-1.1-18.5-9.8 for a cumulative building fund

whose property tax rate was not initially established

or reestablished for a stated assessment year that

succeeds the 1983 stated assessment year; minus

(ii) the total property taxes imposed in the county for

the 1984 stated assessment year under the authority

of IC 21-2-6 (repealed) or any citation listed in

IC 6-1.1-18.5-9.8 for a cumulative building fund

whose property tax rate was not initially established

or reestablished for a stated assessment year that

succeeds the 1983 stated assessment year; minus

(G) the amount of property taxes imposed in the county

for the stated assessment year under:

(i) IC 21-2-15 (before its repeal) or IC 20-46-6 for a

capital projects fund; plus

(ii) IC 6-1.1-19-10 (before its repeal) or IC 20-46-3

for a racial balance fund; plus

(iii) IC 36-12-12 for a library capital projects fund;

plus

(iv) IC 36-10-13-7 for an art association fund; plus

(v) IC 21-2-17 (before its repeal) or IC 20-46-2 for a

special education preschool fund; plus

(vi) IC 21-2-11.6 (before its repeal) or IC 20-46-1 for

a referendum tax levy fund; plus

(vii) an appeal filed under IC 6-1.1-19-5.1 (before its

repeal) or IC 20-45-6-8 for an increase in a school

corporation's maximum permissible tuition support

levy for certain transfer tuition costs; plus

(viii) an appeal filed under IC 6-1.1-19-5.4 (before its

repeal) or IC 20-46-4-10 for an increase in a school

corporation's maximum permissible transportation

fund levy for transportation operating costs; minus

(H) the amount of property taxes imposed by a school

corporation that is attributable to the passage, after

1983, of a referendum for an excessive tax levy under

IC 6-1.1-19-4.5 (before its repeal), including any

increases in these property taxes that are attributable to
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the adjustment set forth in IC 6-1.1-19-1.5 (before its

repeal), IC 20-45-3, or any other law; minus

(I) for each township in the county, the lesser of:

(i) the sum of the amount determined in

IC 6-1.1-18.5-19(a) STEP THREE (as effective

January 1, 1990) or IC 6-1.1-18.5-19(b) STEP

THREE (as effective January 1, 1990), whichever is

applicable, plus the part, if any, of the township's ad

valorem property tax levy for calendar year 1989 that

represents increases in that levy that resulted from an

appeal described in IC 6-1.1-18.5-13(4) (as effective

before January 1, 1989), filed after December 31,

1982; or

(ii) the amount of property taxes imposed in the

township for the stated assessment year under the

authority of IC 36-8-13-4; minus

(J) for each participating unit in a fire protection

territory established under IC 36-8-19-1, the amount of

property taxes levied by each participating unit under

IC 36-8-19-8 and IC 36-8-19-8.5 less the maximum

levy limit for each of the participating units that would

have otherwise been available for fire protection

services under IC 6-1.1-18.5-3 and IC 6-1.1-18.5-19 for

that same year; minus

(K) for each county, the sum of:

(i) the amount of property taxes imposed in the

county for the repayment of loans under IC 12-19-5-6

(repealed) that is included in the amount determined

under IC 12-19-7-4(a) STEP SEVEN (as effective

January 1, 1995) for property taxes payable in 1995,

or for property taxes payable in each year after 1995,

the amount determined under IC 12-19-7-4(b) (as

effective before March 16, 2004) and IC 12-19-7-4

(as effective after March 15, 2004); and

(ii) the amount of property taxes imposed in the

county attributable to appeals granted under

IC 6-1.1-18.6-3 (before its repeal) that is included in

the amount determined under IC 12-19-7-4(a) STEP

SEVEN (as effective January 1, 1995) for property

taxes payable in 1995, or the amount determined

under IC 12-19-7-4(b) (as effective before March 16,

2004) and IC 12-19-7-4 (as effective after March 15,

2004) for property taxes payable in each year after

1995; plus

(2) all taxes to be paid in the county in respect to mobile

home assessments currently assessed for the year in which

the taxes stated in the abstract are to be paid; plus

(3) the amounts, if any, of county adjusted gross income

taxes that were applied by the taxing units in the county as

property tax replacement credits to reduce the individual

levies of the taxing units for the assessment year, as

provided in IC 6-3.5-1.1; plus

(4) the amounts, if any, by which the maximum permissible

ad valorem property tax levies of the taxing units of the

county were reduced under IC 6-1.1-18.5-3(b) STEP

EIGHT for the stated assessment year; plus

(5) the difference between:

(A) the amount determined in IC 6-1.1-18.5-3(e) STEP

FOUR; minus

(B) the amount the civil taxing units' levies were

increased because of the reduction in the civil taxing

u n i t s '  b a se  y ea r  ce r t i f i e d  sh a re s  u n d e r

IC 6-1.1-18.5-3(e).

(h) "December settlement sheet" means the certificate of

settlement filed by the county auditor with the auditor of state, as

required under IC 6-1.1-27-3.

(i) "Tax duplicate" means the roll of property taxes that each

county auditor is required to prepare each year under

IC 6-1.1-22-3.

(j) "Eligible property tax replacement amount" is, except as

otherwise provided by law, equal to the sum of the following:

(1) Sixty percent (60%) of the total county tax levy

imposed by each school corporation in a county for its

general fund for a stated assessment year imposed on

tangible property, except homesteads.

(2) Twenty percent (20%) of the total county tax levy (less

sixty percent (60%) of the levy for the general fund of a

school corporation that is part of the total county tax levy)

imposed in a county on real property for a stated

assessment year, except homesteads.

(3) Twenty percent (20%) of the total county tax levy (less

sixty percent (60%) of the levy for the general fund of a

school corporation that is part of the total county tax levy)

imposed in a county on tangible personal property,

excluding business personal property and homesteads, for

an assessment year.

(k) "Business personal property" means tangible personal

property (other than real property) that is being:

(1) held for sale in the ordinary course of a trade or

business; or

(2) held, used, or consumed in connection with the

production of income.

(l) "Taxpayer's property tax replacement credit amount"

means, except as otherwise provided by law, the sum of the

following:

(1) Sixty percent (60%) of a taxpayer's tax liability in a

calendar year for taxes imposed by a school corporation for

its general fund for a stated assessment year on tangible

property other than a homestead.

(2) Twenty percent (20%) of a taxpayer's tax liability for a

stated assessment year for a total county tax levy (less sixty

percent (60%) of the levy for the general fund of a school

corporation that is part of the total county tax levy) on real

property other than a homestead.

(3) Twenty percent (20%) of a taxpayer's tax liability for a

stated assessment year for a total county tax levy (less sixty

percent (60%) of the levy for the general fund of a school

corporation that is part of the total county tax levy) on

tangible personal property other than business personal

property or a homestead.

(m) "Tax liability" means tax liability as described in section

5 of this chapter.

(n) "General school operating levy" means the ad valorem

property tax levy of a school corporation in a county for the

school corporation's general fund.
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(o) "Board" refers to the property tax replacement fund board

established under section 10 of this chapter.

(p) "Homestead" refers to a homestead (as defined in

IC 6-1.1-20.9-1) or tangible property described in

IC 6-1.1-20-2(g). The term includes residential property that

would qualify as a homestead (as defined in IC 6-1.1-20.9-1)

or tangible property described in IC 6-1.1-20-2(g) if an

individual or owner filed for a homestead credit under

IC 6-1.1-20.9.".

Delete pages 2 through 294.

Page 295, delete lines 1 through 24.

Page 300, delete lines 7 through 42, begin a new paragraph

and insert:

"SECTION 17. IC 6-3-2-6 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 6. (a) Each taxable year, an individual

who rents a dwelling for use as the individual's principal place of

residence may deduct from the individual's adjusted gross

income (as defined in IC 6-3-1-3.5(a)), the lesser of:

(1) the amount of rent paid by the individual with respect

to the dwelling during the taxable year; or

(2) two five thousand five hundred dollars ($2,500).

($5,000).

(b) Notwithstanding subsection (a), a husband and wife filing

a joint adjusted gross income tax return for a particular taxable

year may not claim a deduction under this section of more than

two five thousand five hundred dollars ($2,500). ($5,000).

(c) The deduction provided by this section does not apply to

an individual who rents a dwelling that is exempt from Indiana

property tax.

(d) For purposes of this section, a "dwelling" includes a single

family dwelling and unit of a multi-family dwelling.

SECTION 18. IC 6-3.1-21-6 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 6. (a) An individual who is eligible for

an earned income tax credit under Section 32 of the Internal

Revenue Code is eligible for a credit under this chapter equal to

six percent (6%) nine percent (9%) of the amount of the federal

earned income tax credit that the individual:

(1) is eligible to receive in the taxable year; and

(2) claimed for the taxable year;

under Section 32 of the Internal Revenue Code.

(b) If the credit amount exceeds the taxpayer's adjusted gross

income tax liability for the taxable year, the excess, less any

advance payments of the credit made by the taxpayer's employer

under IC 6-3-4-8 that reduce the excess, shall be refunded to the

taxpayer.

SECTION 19. IC 8-9.5-8-17, AS AMENDED BY

P.L.99-2007, SECTION 34, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17. The

authority shall study and implement programs to assist in the

transportation of military veterans or individuals with a disability

(as defined in IC 6-1.1-12-11 (before its repeal)) who travel on

a toll road to or from a hospital for treatment. However, a

program may not be inconsistent with the trust indenture

securing the bonds of the toll road.

SECTION 20. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2009]: IC 6-1.1-12-9;

IC 6-1.1-12-10.1; IC 6-1.1-12-11; IC 6-1.1-12-12;

IC 6-1.1-12-37.

SECTION 21. [EFFECTIVE UPON PASSAGE] (a)

IC 6-1.1-20.9-2, as amended by this act, the repeal of

IC 6-1.1-12-9, IC 6-1.1-12-11, and IC 6-1.1-12-37 by this act,

and the elimination by this act of all other deductions for

homesteads apply to property taxes imposed for an

assessment date after January 15, 2008.

(b) IC 6-3-2-6 and IC 6-3.1-21-6, both as amended by this

act, apply only to taxable years beginning after December 31,

2007.".

Delete pages 301 through 768.

Page 769, delete lines 1 through 10.

Page 769, line 11, delete "(b)" and insert "(c)".

Page 769, line 32, delete "(c)" and insert "(d)".

Page 769, delete lines 38 through 42.

Delete pages 770 through 778.

Page 779, delete lines 1 through 7.

Renumber all SECTIONS consecutively.

(Reference is to EHB 1001 as printed February 20, 2008.)

SIMPSON     

Upon request of Senator Broden the President ordered the roll

of the Senate to be called. Roll Call 240: yeas 16, nays 30. 

Motion failed.

SENATE MOTION

(Amendment 1001–3)

Madam President: I move that Engrossed House Bill 1001 be

amended to read as follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 4-33-12-6, AS AMENDED BY

P.L.233-2007, SECTION 16, AND AS AMENDED BY

P.L.234-2007, SECTION 280, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2009]: Sec. 6. (a) The department shall place in

the state general fund the tax revenue collected under this

chapter.

(b) Except as provided by subsections (c) and (d), and

IC 6-3.1-20-7, the treasurer of state shall quarterly pay the

following amounts:

(1) Except as provided in subsection (k), one dollar ($1) of

the admissions tax collected by the licensed owner for each

person embarking on a gambling excursion during the

quarter or admitted to a riverboat that has implemented

flexible scheduling under IC 4-33-6-21 during the quarter

shall be paid to:

(A) the city in which the riverboat is docked, if the city:

(i) is located in a county having a population of more

than one hundred ten thousand (110,000) but less

than one hundred fifteen thousand (115,000); or

(ii) is contiguous to the Ohio River and is the largest

city in the county; and

(B) the county in which the riverboat is docked, if the

riverboat is not docked in a city described in clause (A).
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(2) Except as provided in subsection (k), one dollar ($1) of

the admissions tax collected by the licensed owner for each

person:

(A) embarking on a gambling excursion during the

quarter; or

(B) admitted to a riverboat during the quarter that has

implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the county in which the riverboat is docked.

In the case of a county described in subdivision (1)(B), this

one dollar ($1) is in addition to the one dollar ($1) received

under subdivision (1)(B).

(3) Except as provided in subsection (k), ten cents ($0.10)

of the admissions tax collected by the licensed owner for

each person:

(A) embarking on a gambling excursion during the

quarter; or

(B) admitted to a riverboat during the quarter that has

implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the county convention and visitors bureau

or promotion fund for the county in which the riverboat is

docked.

(4) Except as provided in subsection (k), fifteen cents

($0.15) of the admissions tax collected by the licensed

owner for each person:

(A) embarking on a gambling excursion during the

quarter; or

(B) admitted to a riverboat during a quarter that has

implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the state fair commission, for use in any

activity that the commission is authorized to carry out

under IC 15-1.5-3.

(5) Except as provided in subsection (k), ten cents ($0.10)

of the admissions tax collected by the licensed owner for

each person:

(A) embarking on a gambling excursion during the

quarter; or

(B) admitted to a riverboat during the quarter that has

implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the division of mental health and addiction.

The division shall allocate at least twenty-five percent

(25%) of the funds derived from the admissions tax to the

prevention and treatment of compulsive gambling.

(6) Except as provided in subsection (k) and section 7 of

this chapter, sixty-five cents ($0.65) of the admissions tax

collected by the licensed owner for each person embarking

on a gambling excursion during the quarter or admitted to

a riverboat during the quarter that has implemented flexible

scheduling under IC 4-33-6-21 shall be paid to the Indiana

horse racing commission to be distributed as follows, in

amounts determined by the Indiana horse racing

commission, for the promotion and operation of horse

racing in Indiana:

(A) To one (1) or more breed development funds

established by the Indiana horse racing commission

under IC 4-31-11-10.

(B) To a racetrack that was approved by the Indiana

horse racing commission under IC 4-31. The

commission may make a grant under this clause only

for purses, promotions, and routine operations of the

racetrack. No grants shall be made for long term capital

investment or construction, and no grants shall be made

before the racetrack becomes operational and is offering

a racing schedule.

(c) With respect to tax revenue collected from a riverboat

located in a historic hotel district, the treasurer of state shall

quarterly pay the following amounts:

(1) Twenty-five Twenty-two percent (25%) (22%) of the

admissions tax collected during the quarter shall be paid to

the county treasurer of the county in which the riverboat is

docked. The county treasurer shall distribute the money

received under this subdivision as follows:

(A) Twenty Twenty-two and seventy-five hundredths

percent (20%) (22.75%) shall be quarterly distributed to

the county treasurer of a county having a population of

more than thirty-nine thousand six hundred (39,600) but

less than forty thousand (40,000) for appropriation by

the county f iscal body after receiving a

recommendation from the county executive. The county

fiscal body for the receiving county shall provide for

the distribution of the money received under this clause

to one (1) or more taxing units (as defined in

IC 6-1.1-1-21) in the county under a formula

established by the county fiscal body after receiving a

recommendation from the county executive.

(B) Twenty Twenty-two and seventy-five hundredths

percent (20%) (22.75%) shall be quarterly distributed to

the county treasurer of a county having a population of

more than ten thousand seven hundred (10,700) but less

than twelve thousand (12,000) for appropriation by the

county fiscal body. The county fiscal body for the

receiving county shall provide for the distribution of the

money received under this clause to one (1) or more

taxing units (as defined in IC 6-1.1-1-21) in the county

under a formula established by the county fiscal body

after receiving a recommendation from the county

executive.

(C) Sixty Fifty-four and five-tenths percent (60%)

(54.5%) shall be retained by the county where the

riverboat is docked for appropriation by the county

fiscal body after receiving a recommendation from the

county executive. The county fiscal body shall provide

for the distribution of part or all of the money received

under this clause to the following under a formula

established by the county fiscal body:

(i) (2) Five percent (5%) of the admissions tax collected

during the quarter shall be paid to a town having a

population of more than two thousand two hundred (2,200)

but less than three thousand five hundred (3,500) located in

a county having a population of more than nineteen

thousand three hundred (19,300) but less than twenty

thousand (20,000). At least twenty percent (20%) of the

taxes received by a town under this subdivision must be

transferred to the school corporation in which the town is

located.

(ii) (3) Five percent (5%) of the admissions tax collected

during the quarter shall be paid to a town having a
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population of more than three thousand five hundred

(3,500) located in a county having a population of more

than nineteen thousand three hundred (19,300) but less than

twenty thousand (20,000). At least twenty percent (20%) of

the taxes received by a town under this subdivision must be

transferred to the school corporation in which the town is

located.

(2) Sixteen (4) Twenty percent (16%) (20%) of the

admissions tax collected during the quarter shall be paid in

equal amounts to each town that:

(A) is located in the county in which the riverboat

docks; and

(B) contains a historic hotel.

The town council shall appropriate a part of the money

received by the town under this subdivision to the budget

of the town's tourism commission. At least twenty percent

(20%) of the taxes received by a town under this

subdivision must be transferred to the school corporation

in which the town is located.

(3) Nine (5) Ten percent (9%) (10%) of the admissions tax

collected during the quarter shall be paid to the historic

hotel preservation Orange County development

commission established under IC 36-7-11.5. At least

one-third (1/3) of the taxes paid to the Orange County

development commission under this subdivision must be

transferred to the Orange County convention and visitors

bureau.

(4) Twenty-five (6) Thirteen percent (25%) (13%) of the

admissions tax collected during the quarter shall be paid to

the West Baden Springs historic hotel preservation and

maintenance fund established by IC 36-7-11.5-11(b).

(5) (7) Twenty-five percent (25%) of the admissions tax

collected during the quarter shall be paid to the Indiana

economic development corporation to be used by the

corporation for the development and implementation of a

regional economic development strategy to assist the

residents of the county in which the riverboat is located and

residents of contiguous counties in improving their quality

of life and to help promote successful and sustainable

communities. The regional economic development strategy

must include goals concerning the following issues:

(A) Job creation and retention.

(B) Infrastructure, including water, wastewater, and

storm water infrastructure needs.

(C) Housing.

(D) Workforce training.

(E) Health care.

(F) Local planning.

(G) Land use.

(H) Assistance to regional economic development

groups.

(I) Other regional development issues as determined by

the Indiana economic development corporation.

(d) With respect to tax revenue collected from a riverboat that

operates from a county having a population of more than four

hundred thousand (400,000) but less than seven hundred

thousand (700,000), the treasurer of state shall quarterly pay the

following amounts:

(1) Except as provided in subsection (k), one dollar ($1) of

the admissions tax collected by the licensed owner for each

person:

(A) embarking on a gambling excursion during the

quarter; or

(B) admitted to a riverboat during the quarter that has

implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the city in which the riverboat is docked.

(2) Except as provided in subsection (k), one dollar ($1) of

the admissions tax collected by the licensed owner for each

person:

(A) embarking on a gambling excursion during the

quarter; or

(B) admitted to a riverboat during the quarter that has

implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the county in which the riverboat is docked.

(3) Except as provided in subsection (k), nine cents ($0.09)

of the admissions tax collected by the licensed owner for

each person:

(A) embarking on a gambling excursion during the

quarter; or

(B) admitted to a riverboat during the quarter that has

implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the county convention and visitors bureau

or promotion fund for the county in which the riverboat is

docked.

(4) Except as provided in subsection (k), one cent ($0.01)

of the admissions tax collected by the licensed owner for

each person:

(A) embarking on a gambling excursion during the

quarter; or

(B) admitted to a riverboat during the quarter that has

implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the northwest Indiana law enforcement

training center.

(5) Except as provided in subsection (k), fifteen cents

($0.15) of the admissions tax collected by the licensed

owner for each person:

(A) embarking on a gambling excursion during the

quarter; or

(B) admitted to a riverboat during a quarter that has

implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the state fair commission for use in any

activity that the commission is authorized to carry out

under IC 15-1.5-3.

(6) Except as provided in subsection (k), ten cents ($0.10)

of the admissions tax collected by the licensed owner for

each person:

(A) embarking on a gambling excursion during the

quarter; or

(B) admitted to a riverboat during the quarter that has

implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the division of mental health and addiction.

The division shall allocate at least twenty-five percent

(25%) of the funds derived from the admissions tax to the

prevention and treatment of compulsive gambling.

(7) Except as provided in subsection (k) and section 7 of

this chapter, sixty-five cents ($0.65) of the admissions tax
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collected by the licensed owner for each person embarking

on a gambling excursion during the quarter or admitted to

a riverboat during the quarter that has implemented flexible

scheduling under IC 4-33-6-21 shall be paid to the Indiana

horse racing commission to be distributed as follows, in

amounts determined by the Indiana horse racing

commission, for the promotion and operation of horse

racing in Indiana:

(A) To one (1) or more breed development funds

established by the Indiana horse racing commission

under IC 4-31-11-10.

(B) To a racetrack that was approved by the Indiana

horse racing commission under IC 4-31. The

commission may make a grant under this clause only

for purses, promotions, and routine operations of the

racetrack. No grants shall be made for long term capital

investment or construction, and no grants shall be made

before the racetrack becomes operational and is offering

a racing schedule.

(e) Money paid to a unit of local government under

subsection (b)(1) through (b)(2), (c)(1) through (c)(2), (c)(4), or

(d)(1) through (d)(2):

(1) must be paid to the fiscal officer of the unit and may be

deposited in the unit's general fund or riverboat fund

established under IC 36-1-8-9, or both;

(2) may not be used to reduce the unit's maximum levy

under IC 6-1.1-18.5 but may be used at the discretion of the

unit to reduce the property tax levy of the unit for a

particular year;

(3) may be used for any legal or corporate purpose of the

unit, including the pledge of money to bonds, leases, or

other obligations under IC 5-1-14-4; and

(4) is considered miscellaneous revenue.

(f) Money paid by the treasurer of state under subsection

(b)(3) or (d)(3) shall be:

(1) deposited in:

(A) the county convention and visitor promotion fund;

or

(B) the county's general fund if the county does not

have a convention and visitor promotion fund; and

(2) used only for the tourism promotion, advertising, and

economic development activities of the county and

community.

(g) Money received by the division of mental health and

addiction under subsections (b)(5) and (d)(6):

(1) is annually appropriated to the division of mental health

and addiction;

(2) shall be distributed to the division of mental health and

addiction at times during each state fiscal year determined

by the budget agency; and

(3) shall be used by the division of mental health and

addiction for programs and facilities for the prevention and

treatment of addictions to drugs, alcohol, and compulsive

gambling, including the creation and maintenance of a toll

free telephone line to provide the public with information

about these addictions. The division shall allocate at least

twenty-five percent (25%) of the money received to the

prevention and treatment of compulsive gambling.

(h) This subsection applies to the following:

(1) Each entity receiving money under subsection (b).

(2) Each entity receiving money under subsection (d)(1)

through (d)(2).

(3) Each entity receiving money under subsection (d)(5)

through (d)(7).

The treasurer of state shall determine the total amount of money

paid by the treasurer of state to an entity subject to this

subsection during the state fiscal year 2002. The amount

determined under this subsection is the base year revenue for

each entity subject to this subsection. The treasurer of state shall

certify the base year revenue determined under this subsection to

each entity subject to this subsection.

(i) This subsection applies to an entity receiving money under

subsection (d)(3) or (d)(4). The treasurer of state shall determine

the total amount of money paid by the treasurer of state to the

entity described in subsection (d)(3) during state fiscal year

2002. The amount determined under this subsection multiplied

by nine-tenths (0.9) is the base year revenue for the entity

described in subsection (d)(3). The amount determined under this

subsection multiplied by one-tenth (0.1) is the base year revenue

for the entity described in subsection (d)(4). The treasurer of

state shall certify the base year revenue determined under this

subsection to each entity subject to this subsection.

(j) This subsection does not apply to an entity receiving

money under subsection (c). For state fiscal years beginning after

June 30, 2002, the total amount of money distributed to an entity

under this section during a state fiscal year may not exceed the

entity's base year revenue as determined under subsection (h) or

(i). If the treasurer of state determines that the total amount of

money distributed to an entity under this section during a state

fiscal year is less than the entity's base year revenue, the treasurer

of state shall make a supplemental distribution to the entity under

IC 4-33-13-5(g).

(k) This subsection does not apply to an entity receiving

money under subsection (c). For state fiscal years beginning after

June 30, 2002, the treasurer of state shall pay that part of the

riverboat admissions taxes that:

(1) exceed exceeds a particular entity's base year revenue;

and

(2) would otherwise be due to the entity under this section;

to the property tax replacement fund instead of to the entity.

SECTION 2. IC 4-33-13-5, AS AMENDED BY

P.L.233-2007, SECTION 19, AND AS AMENDED BY

P.L.234-2007, SECTION 281, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2009]: Sec. 5. (a) This subsection does not apply

to tax revenue remitted by an operating agent operating a

riverboat in a historic hotel district. After funds are appropriated

under section 4 of this chapter, each month the treasurer of state

shall distribute the tax revenue deposited in the state gaming

fund under this chapter to the following:

(1) The first thirty-three million dollars ($33,000,000) of

tax revenues collected under this chapter shall be set aside

for revenue sharing under subsection (e).

(2) Subject to subsection (c), twenty-five percent (25%) of

the remaining tax revenue remitted by each licensed owner

shall be paid:
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(A) to the city that is designated as the home dock of

the riverboat from which the tax revenue was collected,

in the case of:

(i) a city described in IC 4-33-12-6(b)(1)(A); or

(ii) a city located in a county having a population of

more than four hundred thousand (400,000) but less

than seven hundred thousand (700,000); or

(B) to the county that is designated as the home dock of

the riverboat from which the tax revenue was collected,

in the case of a riverboat whose home dock is not in a

city described in clause (A).

(3) Subject to subsection (d), the remainder of the tax

revenue remitted by each licensed owner shall be paid to

the property tax replacement fund. In each state fiscal year,

the treasurer of state shall make the transfer required by

this subdivision not later than the last business day of the

month in which the tax revenue is remitted to the state for

deposit in the state gaming fund. However, if tax revenue

is received by the state on the last business day in a month,

the treasurer of state may transfer the tax revenue to the

property tax replacement fund in the immediately following

month.

(b) This subsection applies only to tax revenue remitted by an

operating agent operating a riverboat in a historic hotel district.

After funds are appropriated under section 4 of this chapter, each

month the treasurer of state shall distribute the tax revenue

deposited in the state gaming fund remitted by the operating

agent under this chapter as follows:

(1) Thirty-seven and one-half percent (37.5%) shall be paid

to the property tax replacement fund established under

IC 6-1.1-21.

(2) Thirty-seven and one-half Nineteen percent (37.5%)

(19%) shall be paid to the West Baden Springs historic

hotel preservation and maintenance fund established by

IC 36-7-11.5-11(b). However, at any time the balance in

that fund exceeds twenty million dollars ($20,000,000), the

amount described in this subdivision shall be paid to the

property tax replacement fund established under

IC 6-1.1-21.

(3) Five Eight percent (5%) (8%) shall be paid to the

historic hotel preservation Orange County development

commission established under IC 36-7-11.5.

(4) Ten Sixteen percent (10%) (16%) shall be paid in equal

amounts to each town that (A) is located in the county in

which the riverboat docks and (B) contains a historic hotel.

The town council shall appropriate a part of the money

received by the town under this subdivision to the budget

of the town's tourism commission. The following apply to

taxes received by a town under this subdivision:

(A) At least twenty-five percent (25%) of the taxes must

be transferred to the school corporation in which the

town is located.

(B) At least twelve and five-tenths percent (12.5%) of

the taxes must be transferred to the Orange County

convention and visitors bureau.

(5) Ten Nine percent (10%) (9%) shall be paid to the

county treasurer of the county in which the riverboat is

docked. The county treasurer shall distribute the money

received under this subdivision as follows:

(A) Twenty Twenty-two and twenty-five hundredths

percent (20%) (22.25%) shall be quarterly distributed to

the county treasurer of a county having a population of

more than thirty-nine thousand six hundred (39,600) but

less than forty thousand (40,000) for appropriation by

the county f iscal body after receiving a

recommendation from the county executive. The county

fiscal body for the receiving county shall provide for

the distribution of the money received under this clause

to one (1) or more taxing units (as defined in

IC 6-1.1-1-21) in the county under a formula

established by the county fiscal body after receiving a

recommendation from the county executive.

(B) Twenty Twenty-two and twenty-five hundredths

percent (20%) (22.25%) shall be quarterly distributed to

the county treasurer of a county having a population of

more than ten thousand seven hundred (10,700) but less

than twelve thousand (12,000) for appropriation by the

county fiscal body after receiving a recommendation

from the county executive. The county fiscal body for

the receiving county shall provide for the distribution of

the money received under this clause to one (1) or more

taxing units (as defined in IC 6-1.1-1-21) in the county

under a formula established by the county fiscal body

after receiving a recommendation from the county

executive.

(C) Sixty Fifty-five and five-tenths percent (60%)

(55.5%) shall be retained by the county where the

riverboat is docked for appropriation by the county

fiscal body after receiving a recommendation from the

county executive. The county fiscal body shall provide

for the distribution of part or all of the money received

under this clause to the following under a formula

established by the county fiscal body:

(i) (6) Five percent (5%) shall be paid to a town having a

population of more than two thousand two hundred (2,200)

but less than three thousand five hundred (3,500) located in

a county having a population of more than nineteen

thousand three hundred (19,300) but less than twenty

thousand (20,000). At least forty percent (40%) of the taxes

received by a town under this subdivision must be

transferred to the school corporation in which the town is

located.

(ii) (7) Five percent (5%) shall be paid to a town having a

population of more than three thousand five hundred

(3,500) located in a county having a population of more

than nineteen thousand three hundred (19,300) but less than

twenty thousand (20,000). At least forty percent (40%) of

the taxes received by a town under this subdivision must be

transferred to the school corporation in which the town is

located.

(8) Five-tenths percent (0.5%) shall be paid to the Orange

County convention and visitors bureau.

(c) For each city and county receiving money under

subsection (a)(2), the treasurer of state shall determine the total

amount of money paid by the treasurer of state to the city or

county during the state fiscal year 2002. The amount determined
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is the base year revenue for the city or county. The treasurer of

state shall certify the base year revenue determined under this

subsection to the city or county. The total amount of money

distributed to a city or county under this section during a state

fiscal year may not exceed the entity's base year revenue. For

each state fiscal year, the treasurer of state shall pay that part of

the riverboat wagering taxes that:

(1) exceeds a particular city's or county's base year

revenue; and

(2) would otherwise be due to the city or county under this

section;

to the property tax replacement fund instead of to the city or

county.

(d) Each state fiscal year the treasurer of state shall transfer

from the tax revenue remitted to the property tax replacement

fund under subsection (a)(3) to the build Indiana fund an amount

that when added to the following may not exceed two hundred

fifty million dollars ($250,000,000):

(1) Surplus lottery revenues under IC 4-30-17-3.

(2) Surplus revenue from the charity gaming enforcement

fund under IC 4-32.2-7-7.

(3) Tax revenue from pari-mutuel wagering under

IC 4-31-9-3.

The treasurer of state shall make transfers on a monthly basis as

needed to meet the obligations of the build Indiana fund. If in

any state fiscal year insufficient money is transferred to the

property tax replacement fund under subsection (a)(3) to comply

with this subsection, the treasurer of state shall reduce the

amount transferred to the build Indiana fund to the amount

available in the property tax replacement fund from the transfers

under subsection (a)(3) for the state fiscal year.

(e) Before August 15 of each year, the treasurer of state shall

distribute the wagering taxes set aside for revenue sharing under

subsection (a)(1) to the county treasurer of each county that does

not have a riverboat according to the ratio that the county's

population bears to the total population of the counties that do

not have a riverboat. Except as provided in subsection (h), the

county auditor shall distribute the money received by the county

under this subsection as follows:

(1) To each city located in the county according to the ratio

the city's population bears to the total population of the

county.

(2) To each town located in the county according to the

ratio the town's population bears to the total population of

the county.

(3) After the distributions required in subdivisions (1) and

(2) are made, the remainder shall be retained by the county.

(f) Money received by a city, town, or county under

subsection (e) or (h) may be used for any of the following

purposes:

(1) To reduce the property tax levy of the city, town, or

county for a particular year (a property tax reduction under

this subdivision does not reduce the maximum levy of the

city, town, or county under IC 6-1.1-18.5).

(2) For deposit in a special fund or allocation fund created

under IC 8-22-3.5, IC 36-7-14, IC 36-7-14.5, IC 36-7-15.1,

and IC 36-7-30 to provide funding for additional credits for

property tax replacement in property tax increment

allocation areas or debt repayment.

(3) To fund sewer and water projects, including storm

water management projects.

(4) For police and fire pensions.

(5) To carry out any governmental purpose for which the

money is appropriated by the fiscal body of the city, town,

or county. Money used under this subdivision does not

reduce the property tax levy of the city, town, or county for

a particular year or reduce the maximum levy of the city,

town, or county under IC 6-1.1-18.5.

(g) This subsection does not apply to an entity receiving

money under IC 4-33-12-6(c). Before September 15 of each year,

the treasurer of state shall determine the total amount of money

distributed to an entity under IC 4-33-12-6 during the preceding

state fiscal year. If the treasurer of state determines that the total

amount of money distributed to an entity under IC 4-33-12-6

during the preceding state fiscal year was less than the entity's

base year revenue (as determined under IC 4-33-12-6), the

treasurer of state shall make a supplemental distribution to the

entity from taxes collected under this chapter and deposited into

the property tax replacement fund. Except as provided in

subsection (i), the amount of the an entity's supplemental

distribution is equal to:

(1) the entity's base year revenue (as determined under

IC 4-33-12-6); minus

(2) the sum of:

(A) the total amount of money distributed to the entity

during the preceding state fiscal year under

IC 4-33-12-6. plus

(B) any amounts deducted under IC 6-3.1-20-7.

(h) This subsection applies only to a county containing a

consolidated city. The county auditor shall distribute the money

received by the county under subsection (e) as follows:

(1) To each city, other than a consolidated city, located in

the county according to the ratio that the city's population

bears to the total population of the county.

(2) To each town located in the county according to the

ratio that the town's population bears to the total population

of the county.

(3) After the distributions required in subdivisions (1) and

(2) are made, the remainder shall be paid in equal amounts

to the consolidated city and the county.

(i) This subsection applies only to the Indiana horse racing

commission. For each state fiscal year the amount of the Indiana

horse racing commission's supplemental distribution under

subsection (g) must be reduced by the amount required to comply

with IC 4-33-12-7(a).

SECTION 3. IC 6-1.1-18.5-13, AS AMENDED BY

P.L.196-2007, SECTION 2, AND AS AMENDED BY

P.L.224-2007, SECTION 25, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2009]: Sec. 13. With respect to an appeal filed

under section 12 of this chapter, the local government tax control

board (before January 1, 2009) or the county board of tax and

capital projects review (after December 31, 2008) may

recommend that a civil taxing unit receive any one (1) or more

of the following types of relief:
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(1) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. Permission to the civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter, if in the judgment of the

local government tax control board the increase is

reasonably necessary due to increased costs of the civil

taxing unit resulting from annexation, consolidation, or

other extensions of governmental services by the civil

taxing unit to additional geographic areas or persons.

(2) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. Permission to the civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter, if the local government tax

control board finds that the civil taxing unit needs the

increase to meet the civil taxing unit's share of the costs of

operating a court established by statute enacted after

December 31, 1973. Before recommending such an

increase, the local government tax control board shall

consider all other revenues available to the civil taxing unit

that could be applied for that purpose. The maximum

aggregate levy increases that the local government tax

control board may recommend for a particular court equals

the civil taxing unit's estimate of the unit's share of the

costs of operating a court for the first full calendar year in

which it is in existence. For purposes of this subdivision,

costs of operating a court include:

(A) the cost of personal services (including fringe

benefits);

(B) the cost of supplies; and

(C) any other cost directly related to the operation of

the court.

(3) Permission to the civil taxing unit to increase its levy in

excess of the limitations established under section 3 of this

chapter, if the local government tax control board finds that

the quotient determined under STEP SIX of the following

formula is equal to or greater than one and two-hundredths

(1.02):

STEP ONE: Determine the three (3) calendar years that

most immediately precede the ensuing calendar year

and in which a statewide general reassessment of real

property or the initial annual adjustment of the assessed

value of real property under IC 6-1.1-4-4.5 does not

first become effective.

STEP TWO: Compute separately, for each of the

calendar years determined in STEP ONE, the quotient

(rounded to the nearest ten-thousandth (0.0001)) of the

sum of the civil taxing unit's total assessed value of all

taxable property and the total assessed value of property

tax deductions in the unit under IC 6-1.1-12-41 or

IC 6-1.1-12-42 in the particular calendar year, divided

by the sum of the civil taxing unit's total assessed value

of all taxable property and the total assessed value of

property tax deductions in the unit under IC 6-1.1-12-41

or IC 6-1.1-12-42 in the calendar year immediately

preceding the particular calendar year.

STEP THREE: Divide the sum of the three (3)

quotients computed in STEP TWO by three (3).

STEP FOUR: Compute separately, for each of the

calendar years determined in STEP ONE, the quotient

(rounded to the nearest ten-thousandth (0.0001)) of the

sum of the total assessed value of all taxable property in

all counties and the total assessed value of property tax

deductions in all counties under IC 6-1.1-12-41 or

IC 6-1.1-12-42 in the particular calendar year, divided

by the sum of the total assessed value of all taxable

property in all counties and the total assessed value of

property tax deductions in all counties under

IC 6-1.1-12-41 or IC 6-1.1-12-42 in the calendar year

immediately preceding the particular calendar year.

STEP FIVE: Divide the sum of the three (3) quotients

computed in STEP FOUR by three (3).

STEP SIX: Divide the STEP THREE amount by the

STEP FIVE amount.

The civil taxing unit may increase its levy by a percentage

not greater than the percentage by which the STEP THREE

amount exceeds the percentage by which the civil taxing

unit may increase its levy under section 3 of this chapter

based on the assessed value growth quotient determined

under section 2 of this chapter.

(4) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. Permission to the civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter, if the local government tax

control board finds that the civil taxing unit needs the

increase to pay the costs of furnishing fire protection for

the civil taxing unit through a volunteer fire department.

For purposes of determining a township's need for an

increased levy, the local government tax control board shall

not consider the amount of money borrowed under

IC 36-6-6-14 during the immediately preceding calendar

year. However, any increase in the amount of the civil

taxing unit's levy recommended by the local government

tax control board under this subdivision for the ensuing

calendar year may not exceed the lesser of:

(A) ten thousand dollars ($10,000); or

(B) twenty percent (20%) of:

(i) the amount authorized for operating expenses of a

volunteer fire department in the budget of the civil

taxing unit for the immediately preceding calendar

year; plus

(ii) the amount of any additional appropriations

authorized during that calendar year for the civil

taxing unit's use in paying operating expenses of a

volunteer fire department under this chapter; minus

(iii) the amount of money borrowed under

IC 36-6-6-14 during that calendar year for the civil

taxing unit's use in paying operating expenses of a

volunteer fire department.

(5) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. Permission to a civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter in order to raise revenues for
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pension payments and contributions the civil taxing unit is

required to make under IC 36-8. The maximum increase in

a civil taxing unit's levy that may be recommended under

this subdivision for an ensuing calendar year equals the

amount, if any, by which the pension payments and

contributions the civil taxing unit is required to make under

IC 36-8 during the ensuing calendar year exceeds the

product of one and one-tenth (1.1) multiplied by the

pension payments and contributions made by the civil

taxing unit under IC 36-8 during the calendar year that

immediately precedes the ensuing calendar year. For

purposes of this subdivision, "pension payments and

contributions made by a civil taxing unit" does not include

that part of the payments or contributions that are funded

by distributions made to a civil taxing unit by the state.

(6) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. Permission to increase its levy in

excess of the limitations established under section 3 of this

chapter if the local government tax control board finds that:

(A) the township's township assistance ad valorem

property tax rate is less than one and sixty-seven

hundredths cents ($0.0167) per one hundred dollars

($100) of assessed valuation; and

(B) the township needs the increase to meet the costs of

providing township assistance under IC 12-20 and

IC 12-30-4.

The maximum increase that the board may recommend for

a township is the levy that would result from an increase in

the township's township assistance ad valorem property tax

rate of one and sixty-seven hundredths cents ($0.0167) per

one hundred dollars ($100) of assessed valuation minus the

township's ad valorem property tax rate per one hundred

dollars ($100) of assessed valuation before the increase.

(7) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. Permission to a civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter if:

(A) the increase has been approved by the legislative

body of the municipality with the largest population

where the civil taxing unit provides public

transportation services; and

(B) the local government tax control board finds that

the civil taxing unit needs the increase to provide

adequate public transportation services.

The local government tax control board shall consider tax

rates and levies in civil taxing units of comparable

population, and the effect (if any) of a loss of federal or

other funds to the civil taxing unit that might have been

used for public transportation purposes. However, the

increase that the board may recommend under this

subdivision for a civil taxing unit may not exceed the

revenue that would be raised by the civil taxing unit based

on a property tax rate of one cent ($0.01) per one hundred

dollars ($100) of assessed valuation.

(8) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. Permission to a civil taxing unit to

increase the unit's levy in excess of the limitations

established under section 3 of this chapter if the local

government tax control board finds that:

(A) the civil taxing unit is:

(i) a county having a population of more than one

hundred forty-eight thousand (148,000) but less than

one hundred seventy thousand (170,000);

(ii) a city having a population of more than fifty-five

thousand (55,000) but less than fifty-nine thousand

(59,000);

(iii) a city having a population of more than

twenty-eight thousand seven hundred (28,700) but

less than twenty-nine thousand (29,000);

(iv) a city having a population of more than fifteen

thousand four hundred (15,400) but less than sixteen

thousand six hundred (16,600); or

(v) a city having a population of more than seven

thousand (7,000) but less than seven thousand three

hundred (7,300); and

(B) the increase is necessary to provide funding to

undertake removal (as defined in IC 13-11-2-187) and

remedial action (as defined in IC 13-11-2-185) relating

to hazardous substances (as defined in IC 13-11-2-98)

in solid waste disposal facilities or industrial sites in the

civil taxing unit that have become a menace to the

public health and welfare.

The maximum increase that the local government tax

control board may recommend for such a civil taxing unit

is the levy that would result from a property tax rate of six

and sixty-seven hundredths cents ($0.0667) for each one

hundred dollars ($100) of assessed valuation. For purposes

of computing the ad valorem property tax levy limit

imposed on a civil taxing unit under section 3 of this

chapter, the civil taxing unit's ad valorem property tax levy

for a particular year does not include that part of the levy

imposed under this subdivision. In addition, a property tax

increase permitted under this subdivision may be imposed

for only two (2) calendar years.

(9) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. Permission for a county:

(A) having a population of more than eighty thousand

(80,000) but less than ninety thousand (90,000) to

increase the county's levy in excess of the limitations

established under section 3 of this chapter, if the local

government tax control board finds that the county

needs the increase to meet the county's share of the

costs of operating a jail or juvenile detention center,

including expansion of the facility, if the jail or juvenile

detention center is opened after December 31, 1991;

(B) that operates a county jail or juvenile detention

center that is subject to an order that:

(i) was issued by a federal district court; and

(ii) has not been terminated;

(C) that operates a county jail that fails to meet:

(i) American Correctional Association Jail

Construction Standards; and
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(ii) Indiana jail operation standards adopted by the

department of correction; or

(D) that operates a juvenile detention center that fails to

meet standards equivalent to the standards described in

clause (C) for the operation of juvenile detention

centers.

Before recommending an increase, the local government

tax control board shall consider all other revenues available

to the county that could be applied for that purpose. An

appeal for operating funds for a jail or a juvenile detention

center shall be considered individually, if a jail and

juvenile detention center are both opened in one (1) county.

The maximum aggregate levy increases that the local

government tax control board may recommend for a county

equals the county's share of the costs of operating the jail

or a juvenile detention center for the first full calendar year

in which the jail or juvenile detention center is in operation.

(10) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. Permission for a township to increase

its levy in excess of the limitations established under

section 3 of this chapter, if the local government tax control

board finds that the township needs the increase so that the

property tax rate to pay the costs of furnishing fire

protection for a township, or a portion of a township,

enables the township to pay a fair and reasonable amount

under a contract with the municipality that is furnishing the

fire protection. However, for the first time an appeal is

granted the resulting rate increase may not exceed fifty

percent (50%) of the difference between the rate imposed

for fire protection within the municipality that is providing

the fire protection to the township and the township's rate.

A township is required to appeal a second time for an

increase under this subdivision if the township wants to

further increase its rate. However, a township's rate may be

increased to equal but may not exceed the rate that is used

by the municipality. More than one (1) township served by

the same municipality may use this appeal.

(11) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. Permission for a township to increase

its levy in excess of the limitations established under

section 3 of this chapter, if the local government tax control

board finds that the township has been required, for the

three (3) consecutive years preceding the year for which

the appeal under this subdivision is to become effective, to

borrow funds under IC 36-6-6-14 to furnish fire protection

for the township or a part of the township. However, the

maximum increase in a township's levy that may be

allowed under this subdivision is the least of the amounts

borrowed under IC 36-6-6-14 during the preceding three

(3) calendar years. A township may elect to phase in an

approved increase in its levy under this subdivision over a

period not to exceed three (3) years. A particular township

may appeal to increase its levy under this section not more

frequently than every fourth calendar year.

(12) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. Permission to a city having a

population of more than twenty-nine thousand (29,000) but

less than thirty-one thousand (31,000) to increase its levy

in excess of the limitations established under section 3 of

this chapter if:

(A) an appeal was granted to the city under this section

to reallocate property tax replacement credits under

IC 6-3.5-1.1 in 1998, 1999, and 2000; and

(B) the increase has been approved by the legislative

body of the city, and the legislative body of the city has

by resolution determined that the increase is necessary

to pay normal operating expenses.

The maximum amount of the increase is equal to the

amount of property tax replacement credits under

IC 6-3.5-1.1 that the city petitioned under this section to

have reallocated in 2001 for a purpose other than property

tax relief.

(13) A levy increase may be granted under this subdivision

only for property taxes first due and payable after

December 31, 2009. Permission to a civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter if the civil taxing unit

cannot carry out its governmental functions for an ensuing

calendar year under the levy limitations imposed by section

3 of this chapter.

SECTION 4. IC 6-1.1-20.6-7, AS AMENDED BY

P.L.224-2007, SECTION 38, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a) In the

case of a credit authorized under section 6 of this chapter or

provided by section 6.5(a) or 6.5(b) of this chapter for property

taxes first due and payable in a calendar year:

(1) a person is entitled to a credit against the person's

property tax liability for property taxes first due and

payable in that calendar year attributable to

(A) the person's qualified residential property located in

the county; in the case of a calendar year before 2008;

or

(B) the person's homestead (as defined in

IC 6-1.1-20.9-1) property located in the county, in the

case of a calendar year after 2007 and before 2010; and

(2) the amount of the credit is the amount by which the

person's property tax liability attributable to

(A) the person's qualified residential property; in the

case of a calendar year before 2008; or

(B) the person's homestead property, in the case of a

calendar year after 2007 and before 2010;

for property taxes first due and payable in that calendar year

exceeds two percent (2%) of the gross assessed value that is the

basis for determination of property taxes on the qualified

residential property (in the case of a calendar year before 2008)

or the person's homestead property (in the case of a calendar year

after 2007 and before 2010) for property taxes first due and

payable in that calendar year, as adjusted under subsection (c).

(b) In the case of a credit provided by section 6.5(c) of this

chapter for property taxes first due and payable in a calendar

year:

(1) (a) A person is entitled to a credit against the person's

property tax liability for property taxes first due and payable in
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that a calendar year after December 31, 2009, that are

attributable to the person's real property and personal property

located in the county. and

(2) The amount of the credit is equal to the following:

(A) In the case of property tax liability attributable to

the person's homestead property, the amount of the

credit is the amount by which the person's property tax

liability attributable to the person's homestead property

for property taxes first due and payable in that calendar

year exceeds two percent (2%) of the gross assessed

value that is the basis for determination of property

taxes on the homestead property for property taxes first

due and payable in that calendar year, as adjusted under

subsection (c).

(B) In the case of property tax liability attributable to

property other than homestead property, The amount of

the credit is the amount by which the person's property

tax liability attributable to the person's real property

(other than homestead property) and personal property

for property taxes first due and payable in that calendar

year exceeds three percent (3%) of the gross assessed

value that is the basis for determination of property

taxes on the real property (other than homestead

property) and personal property for property taxes first

due and payable in that calendar year, as adjusted under

subsection (c). (b).

(c) This subsection applies to property taxes first due and

payable after December 31, 2007. (b) The amount of a credit to

which a person is entitled under subsection (a) or (b) in a county

shall be adjusted as determined in STEP FIVE of the following

STEPS:

STEP ONE: Determine the total amount of the person's

property tax liability described in subsection (a)(1) or

(b)(1) (a) (as applicable) that is for tuition support levy

property taxes.

STEP TWO: Determine the total amount of the person's

property tax liability described in subsection (a)(1) or

(b)(1) (a). (as applicable).

STEP THREE: Determine the result of:

(A) the STEP TWO amount; minus

(B) the STEP ONE amount.

STEP FOUR: Determine the result of:

(A) the STEP THREE amount; divided by

(B) the STEP TWO amount.

STEP FIVE: Multiply the credit to which the person is

entitled under subsection (a) or (b) by the STEP FOUR

amount.

Notwithstanding any other provision of this chapter, a school

corporation's tuition support property tax levy collections may

not be reduced because of a credit under this chapter.

SECTION 5. IC 6-1.1-20.6-9.5, AS ADDED BY

P.L.162-2006, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9.5. (a)

This section applies only to credits under this chapter against

property taxes first due and payable after December 31, 2006.

(b) (a) The application of the credit under this chapter results

in a reduction of the property tax collections of each political

subdivision in which the credit is applied. A political subdivision

may not increase its property tax levy to make up for that

reduction.

(c) (b) The county auditor shall in each calendar year notify

each political subdivision in which the credit under this chapter

is applied of the reduction of property tax collections referred to

in subsection (b) (a) for the political subdivision for that year.

(d) (c) A political subdivision may not borrow money to

compensate the political subdivision or any other political

subdivision for the reduction of property tax collections referred

to in subsection (b). (a).

SECTION 6. IC 6-1.1-20.9-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. As used

in The following definitions apply throughout this chapter:

(1) "Additional credit" refers to the maximum

additional credit against property tax liability

permitted for property in an allocation area under

IC 8-22-3.5-10, IC 36-7-14-39.5, IC 36-7-14-48,

IC 36-7-14.5-12.5, IC 36-7-15.1-26.5, IC 36-7-15.1-35,

IC 36-7-15.1-56, IC 36-7-30-27, IC 36-7-30.5-32, or

another similar provision, as determined before any

reduction permitted by law.

(2) "Allocation area" refers to an area that is

established under the authority of any of the following

statutes and in which tax increment revenues are

collected:

(A) IC 8-22-3.5.

(B) IC 36-7-14.

(C) IC 36-7-14.5.

(D) IC 36-7-15.1.

(E) IC 36-7-30.

(F) IC 36-7-30.5.

(3) "Distribution" refers to a distribution under this

chapter to replace property tax revenue lost to a

political subdivision, including tax incentive revenues

that would otherwise be deposited in a special fund for

an allocation area, as the result of granting homestead

credits to taxpayers located in the taxing unit imposing

the property taxes or in an allocation area to which tax

incentive revenues will be distributed.

(1) (4) "Dwelling" means any of the following:

(A) Residential real property improvements which an

individual uses as his the individual's residence,

including a house or garage.

(B) A mobile home that is not assessed as real property

that an individual uses as the individual's residence.

(C) A manufactured home that is not assessed as real

property that an individual uses as the individual's

residence.

(2) (5) "Homestead" means an individual's principal place

of residence which:

(A) is located in Indiana;

(B) the individual either owns or is buying under a

contract, recorded in the county recorder's office, that

provides that he the individual is to pay the property

taxes on the residence; and

(C) consists of a dwelling and the real estate, not

exceeding one (1) acre, that immediately surrounds that

dwelling.
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(6) "Homestead credit" refers to a credit granted to a

taxpayer under this chapter.

(7) "Tax increment revenues" means an allocation of ad

valorem property taxes to an allocation area based on

an increase in the assessed value, wages, sales, or other

economic activity occurring in the allocation area.

SECTION 7. IC 6-1.1-20.9-2, AS AMENDED BY

P.L.224-2007, SECTION 39, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 2. (a) Except as

otherwise provided in section 5 of this chapter, an individual who

on March 1 of a particular year either owns or is buying a

homestead under a contract that provides the individual is to pay

the property taxes on the homestead is entitled each calendar

year to a credit against the property taxes, including tax

increment revenues, which the individual pays on the

individual's homestead. However, only one (1) individual may

receive a credit under this chapter for a particular homestead in

a particular year.

(b) The amount of the credit to which the individual is

entitled equals the product of:

(1) the percentage prescribed in subsection (d); multiplied

by

(2) the amount of the individual's property tax liability, as

that term is defined in IC 6-1.1-21-5, which is: (A) one

hundred percent (100%) of the total property tax

liability attributable to the homestead during the particular

calendar year, and

(B) as determined after the application of any

additional credit in an allocation area and the

property tax replacement credit under IC 6-1.1-21.

(c) For purposes of determining that part of an individual's

property tax liability that is attributable to the individual's

homestead, all deductions from assessed valuation which the

individual claims under IC 6-1.1-12, or IC 6-1.1-12.1, or

another law  for property on which the individual's homestead is

located must be applied first against the assessed value of the

individual's homestead before those deductions are applied

against any other property.

(d) The percentage of the credit referred to in subsection

(b)(1) is as follows:

YEAR PERCENTAGE

OF THE CREDIT

1996 8%

1997 6%

1998 through 2002 10%

2003 through 2005 20%

2006 28%

2007 and thereafter 20%

However, the percentage credit allowed in a particular county for

a particular year shall be increased if on January 1 of a year an

ordinance adopted by a county income tax council was in effect

in the county which increased the homestead credit. The amount

of the increase equals the amount designated in the ordinance.

(e) (d) Before October 1 of each year, the assessor shall

furnish to the county auditor the amount of the assessed

valuation of each homestead for which a homestead credit has

been properly filed under this chapter.

(f) (e) The county auditor shall apply the credit equally to

each installment of taxes that the individual pays for the

property.

(g) (f) Notwithstanding the provisions of this chapter, a

taxpayer other than an individual is entitled to the credit provided

by this chapter if:

(1) an individual uses the residence as the individual's

principal place of residence;

(2) the residence is located in Indiana;

(3) the individual has a beneficial interest in the taxpayer;

(4) the taxpayer either owns the residence or is buying it

under a contract, recorded in the county recorder's office,

that provides that the individual is to pay the property taxes

on the residence; and

(5) the residence consists of a single-family dwelling and

the real estate, not exceeding one (1) acre, that immediately

surrounds that dwelling.

SECTION 8. IC 6-1.1-20.9-7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 7. The department of

state revenue shall distribute to the county auditor of a

county an amount equal to the property tax revenue lost to

the political subdivisions in the county from homestead

credits.

SECTION 9. IC 6-1.1-20.9-8 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 8. The department of

local government finance shall certify to the department of

state revenue an estimate of the amount of the distribution to

be made to each county and the allocation of a county's

distribution that is to be made to each political subdivision in

a county.

SECTION 10. IC 6-1.1-20.9-9 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. The

department of state revenue shall use the estimate certified

by the department of local government finance as the basis

for making an estimated distribution under this chapter.

SECTION 11. IC 6-1.1-20.9-10 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10. An

estimated distribution under this chapter shall be made in

installments in the same percentages and at the same times as

distributions from the property tax replacement fund under

IC 6-1.1-21-10.

SECTION 12. IC 6-1.1-20.9-11 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 11. The

department of state revenue and a county auditor shall settle

differences between an estimated distribution under this

chapter to a county and the amount to which the political

subdivisions in the county are entitled in the manner

prescribed by the department.

SECTION 13. IC 6-1.1-20.9-12 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. All

amounts distributed under this chapter shall be paid from

the county government security trust fund established by

IC 6-1.1-46-10. The department of state revenue shall make
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distributions on warrants issued by the auditor of state

drawn on the treasurer of state.

SECTION 14. IC 6-1.1-20.9-13 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 13. A

county auditor shall allocate a distribution under this chapter

among the political subdivisions in the county in proportion

to the property tax that each political subdivision has lost

revenue as a result of the granting of homestead credits. The

allocation shall be made at the same time that other property

tax distributions are made.

SECTION 15. IC 6-1.1-20.9-14 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 14. A

political subdivision shall allocate money received from the

political subdivision's distribution among the political

subdivision's funds in proportion to the property tax levies

being replaced from each fund. The money may be used only

for purposes for which property tax levies being replaced

may be used.

SECTION 16. IC 6-1.1-21-2.5, AS AMENDED BY

P.L.234-2007, SECTION 296, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.5. (a)

Annually, before the department determines the eligible property

tax replacement amount for a year under section 3 of this chapter

and the department of local government finance makes its

certification under section 3(b) of this chapter, the budget agency

shall determine whether the total amount of property tax

replacement credits granted in Indiana under section 5 of this

chapter and homestead credits granted in Indiana under

IC 6-1.1-20.9-2 for a year, determined without applying this

section, will be more than the amount appropriated for those

purposes for that year. The budget agency shall give notice of its

determination to the members of the board and, in an electronic

format under IC 5-14-6, the general assembly. If the budget

agency determines that the amount of property tax replacement

credits and homestead credits granted under IC 6-1.1-20.9-2 for

the year will be more than the amount appropriated for those

purposes for that year, the board shall do the following:

(1) For calendar years 2008 and 2009, decrease for that

year the percentages used to determine a taxpayer's

property tax replacement credit amount so that the total

amount of property tax replacement credits granted in

Indiana under section 5 of this chapter and homestead

credits granted in Indiana under IC 6-1.1-20.9-2 does not

exceed the total amount appropriated for those purposes for

that year.

(2) For calendar years 2010 and thereafter, decrease for

that year in the same proportions:

(A) the percentages used to determine a taxpayer's

property tax replacement credit amount; and

(B) and the homestead credit percentage applicable

under IC 6-1.1-20.9-2;

so that the total amount of property tax replacement credits

granted in Indiana under section 5 of this chapter and

homestead credits granted in Indiana under IC 6-1.1-20.9-2

does not exceed the total amount appropriated for those

purposes for that year.

(b) The adjusted percentages set under subsection (a):

(1) are the percentages that apply under

(A) section 5 of this chapter to determine a taxpayer's

property tax replacement credit amount; and

(B) IC 6-1.1-20.9-2 to determine a taxpayer's

homestead credit; and

(2) must be used by the

(A) department in estimating the eligible property tax

replacement amount under section 3 of this chapter and

(B) department of local government finance in making

its certification under section 3(b) of this chapter;

and for all other purposes under this chapter and

IC 6-1.1-20.9 related to distributions under this chapter;

for the particular year covered by a budget agency's

determination under subsection (a).

SECTION 17. IC 6-1.1-21-3, AS AMENDED BY

P.L.162-2006, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) The

department, with the assistance of the auditor of state and the

department of local government finance, shall determine an

amount equal to the eligible property tax replacement amount,

which is the estimated property tax replacement.

(b) The department of local government finance shall certify

to the department the amount of homestead credits provided

under IC 6-1.1-20.9 which are allowed by the county for the

particular calendar year. The department of local government

finance shall make the certification based on the best information

available at the time the certification is made.

(c) If there are one (1) or more taxing districts in the county

that contain all or part of an economic development district that

meets the requirements of section 5.5 of this chapter, the

department of local government finance shall estimate an

additional distribution for the county in the same report required

under subsection (a). This additional distribution equals the sum

of the amounts determined under the following STEPS for all

taxing districts in the county that contain all or part of an

economic development district:

STEP ONE: Estimate that part of the sum of the amounts

under section 2(g)(1)(A) and 2(g)(2) of this chapter that is

attributable to the taxing district.

STEP TWO: Divide:

(A) that part of the estimated property tax replacement

amount attributable to the taxing district; by

(B) the STEP ONE sum.

STEP THREE: Multiply:

(A) the STEP TWO quotient; times

(B) the taxes levied in the taxing district that are

allocated to a special fund under IC 6-1.1-39-5.

(d) The sum of the amounts amount determined under

subsections (a) through (c) this section is the particular county's

estimated distribution for the calendar year.

SECTION 18. IC 6-1.1-21-4, AS AMENDED BY

P.L.234-2007, SECTION 297, AND AS AMENDED BY

P.L.219-2007, SECTION 62, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE

JANUARY 1, 2009]: Sec. 4. (a) Each year the department shall

allocate from the property tax replacement fund an amount equal

to the sum of:
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(1) each county's total eligible property tax replacement

amount for that year. plus

(2) the total amount of homestead tax credits that are

provided under IC 6-1.1-20.9 and allowed by each county

for that year; plus

(3) an amount for each county that has one (1) or more

taxing districts that contain all or part of an economic

development district that meets the requirements of section

5.5 of this chapter. This amount is the sum of the amounts

determined under the following STEPS for all taxing

districts in the county that contain all or part of an

economic development district:

STEP ONE: Determine that part of the sum of the

amounts under section 2(g)(1)(A) and 2(g)(2) of this

chapter that is attributable to the taxing district.

STEP TWO: Divide:

(A) that part of the subdivision (1) amount that is

attributable to the taxing district; by

(B) the STEP ONE sum.

STEP THREE: Multiply:

(A) the STEP TWO quotient; times

(B) the taxes levied in the taxing district that are

allocated to a special fund under IC 6-1.1-39-5.

(b) Except as provided in subsection (e), between March 1

and August 31 of each year, the department shall distribute to

each county treasurer from the property tax replacement fund

one-half (1/2) of the estimated distribution for that year for the

county. Between September 1 and December 15 of that year, the

department shall distribute to each county treasurer from the

property tax replacement fund the remaining one-half (1/2) of

each estimated distribution for that year. The amount of the

distribution for each of these periods shall be according to a

schedule determined by the property tax replacement fund board

under section 10 of this chapter. The estimated distribution for

each county may be adjusted from time to time by the department

to reflect any changes in the total county tax levy upon which the

estimated distribution is based.

(c) On or before December 31 of each year or as soon

thereafter as possible, the department shall make a final

determination of the amount which should be distributed from

the property tax replacement fund to each county for that

calendar year. This determination shall be known as the final

determination of distribution. The department shall distribute to

the county treasurer or, except as provided in section 9 of this

chapter, receive back from the county treasurer any deficit or

excess, as the case may be, between the sum of the distributions

made for that calendar year based on the estimated distribution

and the final determination of distribution. The final

determination of distribution shall be based on the auditor's

abstract filed with the auditor of state, adjusted for postabstract

adjustments included in the December settlement sheet for the

year, and such additional information as the department may

require.

(d) All distributions provided for in this section shall be made

on warrants issued by the auditor of state drawn on the treasurer

of state. If the amounts allocated by the department from the

property tax replacement fund exceed in the aggregate the

balance of money in the fund, then the amount of the deficiency

shall be transferred from the state general fund to the property

tax replacement fund, and the auditor of state shall issue a

warrant to the treasurer of state ordering the payment of that

amount. However, any amount transferred under this section

from the general fund to the property tax replacement fund shall,

as soon as funds are available in the property tax replacement

fund, be retransferred from the property tax replacement fund to

the state general fund, and the auditor of state shall issue a

warrant to the treasurer of state ordering the replacement of that

amount.

(e) Except as provided in subsection (g) and subject to

subsection (h), the department shall not distribute under

subsection (b) and section 10 of this chapter a percentage,

determined by the department, of the money that would

otherwise be distributed to the county under subsection (b) and

section 10 of this chapter if:

(1) by the date the distribution is scheduled to be made, the

county auditor has not sent a certified statement required to

be sent by that date under IC 6-1.1-17-1 to the department

of local government finance;

(2) by the deadline under IC 36-2-9-20, the county auditor

has not transmitted data as required under that section;

(3) the county assessor has not forwarded to the department

of local government finance the duplicate copies of all

approved exemption applications required to be forwarded

by that date under IC 6-1.1-11-8(a);

(4) the county assessor has not forwarded to the department

of local government finance in a timely manner sales

disclosure forms form data under IC 6-1.1-5.5-3(b);

IC 6-1.1-5.5-3(h);

(5) local assessing officials have not provided information

to the department of local government finance in a timely

manner under IC 4-10-13-5(b);

(6) the county auditor has not paid a bill for services under

IC 6-1.1-4-31.5 to the department of local government

finance in a timely manner;

(7) the elected township assessors in the county, the elected

township assessors and the county assessor, or the county

assessor has not transmitted to the department of local

government finance by October 1 of the year in which the

distribution is scheduled to be made the data for all

townships in the county required to be transmitted under

IC 6-1.1-4-25(b);

(8) the county has not established a parcel index numbering

system under 50 IAC 12-15-1 in a timely manner; or

(9) a township or county official has not provided other

information to the department of local government finance

in a timely manner as required by the department.

(f) Except as provided in subsection (i), money not distributed

for the reasons stated in subsection (e) shall be distributed to the

county when the department of local government finance

determines that the failure to:

(1) provide information; or

(2) pay a bill for services;

has been corrected.

(g) The restrictions on distributions under subsection (e) do

not apply if the department of local government finance

determines that the failure to:
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(1) provide information; or

(2) pay a bill for services;

in a timely manner is justified by unusual circumstances.

(h) The department shall give the county auditor at least thirty

(30) days notice in writing before withholding a distribution

under subsection (e).

(i) Money not distributed for the reason stated in subsection

(e)(6) may be deposited in the fund established by

IC 6-1.1-5.5-4.7(a). Money deposited under this subsection is not

subject to distribution under subsection (f).

SECTION 19. IC 6-1.1-21-5, AS AMENDED BY

P.L.219-2007, SECTION 63, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) Each

year the taxpayers of each county shall receive a credit for

property tax replacement in the amount of each taxpayer's

property tax replacement credit amount for taxes which

(1) under IC 6-1.1-22-9 are due and payable in that year. or

(2) under IC 6-1.1-22-9.5 are due in installments

established by the department of local government finance

for that year.

The credit shall be applied to each installment of taxes. The

dollar amount of the credit for each taxpayer shall be determined

by the county auditor, based on data furnished by the department

of local government finance.

(b) The tax liability of a taxpayer for the purpose of

computing the credit for a particular year shall be based upon the

taxpayer's tax liability as is evidenced by the tax duplicate for the

taxes payable in that year, plus the amount by which the tax

payable by the taxpayer had been reduced due to the application

of county adjusted gross income tax revenues to the extent the

county adjusted gross income tax revenues were included in the

determination of the total county tax levy for that year, as

provided in sections 2(g) and 3 of this chapter, adjusted,

however, for any change in assessed valuation which may have

been made pursuant to a post-abstract adjustment if the change

is set forth on the tax statement or on a corrected tax statement

stating the taxpayer's tax liability, as prepared by the county

treasurer in accordance with IC 6-1.1-22-8(a). However, except

when using the term under section 2(l)(1) of this chapter, the tax

liability of a taxpayer does not include the amount of any

property tax owed by the taxpayer that is attributable to that part

of any property tax levy subtracted under section 2(g)(1)(B),

2(g)(1)(C), 2(g)(1)(D), 2(g)(1)(E), 2(g)(1)(F), 2(g)(1)(G),

2(g)(1)(H), 2(g)(1)(I), 2(g)(1)(J), or 2(g)(1)(K) of this chapter in

computing the total county tax levy.

(c) The credit for taxes payable in a particular year with

respect to mobile homes which are assessed under IC 6-1.1-7 is

equivalent to the taxpayer's property tax replacement credit

amount for the taxes payable with respect to the assessments plus

the adjustments stated in this section.

(d) Each taxpayer in a taxing district that contains all or part

of an economic development district that meets the requirements

of section 5.5 of this chapter is entitled to an additional credit for

property tax replacement. This credit is equal to the product of:

(1) the STEP TWO quotient determined under section

4(a)(3) of this chapter for the taxing district; multiplied by

(2) the taxpayer's taxes levied in the taxing district that are

allocated to a special fund under IC 6-1.1-39-5.

SECTION 20. IC 6-1.1-21-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a)

Notwithstanding IC 6-1.1-26, any taxpayer who is entitled to a

credit under this chapter or who has properly filed for and is

entitled to a credit under IC 6-1.1-20.9, and who, without taking

the credit, pays in full the taxes to which the credit applies, is

entitled to a refund, without interest, of an amount equal to the

amount of the credit. However, if the taxpayer, at the time a

refund is claimed, owes any other taxes, interest, or penalties

payable to the county treasurer to whom the taxes subject to the

credit were paid, then the credit shall be first applied in full or

partial payment of the other taxes, interest, and penalties and the

balance, if any, remaining after that application is available as a

refund to the taxpayer.

(b) Any taxpayer entitled to a refund under this section shall

be paid that refund from proceeds of the property tax

replacement fund. However, with respect to any refund

attributable to a homestead credit, the refund shall be paid from

that fund only to the extent that the percentage homestead credit

the taxpayer was entitled to receive for a year does not exceed

the percentage credit allowed in IC 6-1.1-20.9-2(d) for that same

year. Any refund in excess of that amount shall be paid from the

county's revenue distributions received under IC 6-3.5-6.

(c) The state board of accounts shall establish an appropriate

procedure to simplify and expedite the method for claiming these

refunds and for the payments thereof, as provided for in this

section, which procedure is the exclusive procedure for the

processing of the refunds. The procedure shall, however, require

the filing of claims for the refunds by not later than June 1 of the

year following the payment of the taxes to which the credit

applied.

SECTION 21. IC 6-1.1-21-9, AS AMENDED BY

P.L.234-2007, SECTION 298, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a) On

or before October 15 of each year, each county auditor shall

make a settlement with the department as to the aggregate

amount of property tax replacement credits extended to taxpayers

in the auditor's county during the first eight (8) months of that

same year. On or before December 31 of each year, each county

auditor shall make a settlement with the department along with

the filing of the county auditor's December settlement as to the

aggregate amount of property tax replacement credits extended

to taxpayers in the auditor's county during the last four (4)

months of that same year. If the aggregate credits allowed during

either period exceed the property tax replacement funds allocated

and distributed to the county treasurer for that same period, as

provided in sections 4 and 5 of this chapter, then the department

shall certify the amount of the excess to the auditor of state who

shall issue a warrant, payable from the property tax replacement

fund, to the treasurer of the state ordering the payment of the

excess to the county treasurer. If the distribution exceeds the

aggregate credits, the county treasurer shall repay to the treasurer

of the state the amount of the excess, which shall be redeposited

in the property tax replacement fund.

(b) In making the settlement required by subsection (a), the

county auditor shall recognize the fact that any loss of revenue

resulting from the provision of homestead credits in excess of the

percentage credit allowed in IC 6-1.1-20.9-2(d) must be paid
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from county option income revenues.

(c) (b) Except as otherwise provided in this chapter, the state

board of accounts with the cooperation of the department shall

prescribe the accounting forms, records, and procedures required

to carry out the provisions of this chapter.

(d) (c) Not later than November 15 of each year, the budget

agency shall determine whether the amount distributed to

counties under section 10 of this chapter for state property tax

replacement credits and state homestead credits is less than the

amount available, as determined by the budget agency, from the

appropriation to the property tax replacement board for

distribution as state property tax replacement credits. and state

homestead credits. If the amount distributed is less than the

available appropriation, the budget agency shall apportion the

excess among the counties in proportion to the final

determination of state property tax replacement credits and state

homestead credits for each county and certify the excess amount

for each county to the department and the department of local

government finance. The department shall distribute the certified

additional amount for a county to the county treasurer before

December 15 of the year. Not later than December 31 in the year,

the county treasurer shall allocate the certified additional amount

among the taxing units in the county in proportion to the part of

the total county tax levy imposed by each taxing unit. The taxing

unit shall deposit the allocated amount in the taxing unit's levy

excess fund under established under IC 6-1.1-18.5-17 or

IC 20-40-10. The allocated amount shall be treated in the same

manner as a levy excess (as defined in IC 6-1.1-18.5-17 and

IC 20-44-3-2) and shall be used only to reduce the part of the

county tax levy imposed by the taxing unit in the immediately

following year.

SECTION 22. IC 6-1.1-22-9, AS AMENDED BY

P.L.219-2007, SECTION 64, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a)

Except as provided in subsections (b) and (c), the property taxes

assessed for a year under this article are due in two (2) equal

installments on May 10 and November 10 of the following year.

(b) Subsection (a) does not apply if any of the following

apply to the property taxes assessed for the year under this

article:

(1) Subsection (c).

(2) Subsection (d).

(3) Subsection (h).

(4) Subsection (i).

(5) IC 6-1.1-7-7.

(6) Section 9.5 of this chapter.

(c) A county council may adopt an ordinance to require a

person to pay the person's property tax liability in one (1)

installment, if the tax liability for a particular year is less than

twenty-five dollars ($25). If the county council has adopted such

an ordinance, then whenever a tax statement mailed under

section 8 of this chapter shows that the person's property tax

liability for a year is less than twenty-five dollars ($25) for the

property covered by that statement, the tax liability for that year

is due in one (1) installment on May 10 of that year.

(d) If the county treasurer receives a copy of an appeal

petition under IC 6-1.1-18.5-12(g) or IC 6-1.1-19-2(g) before the

county treasurer mails or transmits statements under section 8(a)

of this chapter, the county treasurer may:

(1) mail or transmit the statements without regard to the

pendency of the appeal and, if the resolution of the appeal

by the department of local government finance results in

changes in levies, mail or transmit reconciling statements

under subsection (e); or

(2) delay the mailing or transmission of statements under

section 8(a) of this chapter so that:

(A) the due date of the first installment that would

otherwise be due under subsection (a) is delayed by not

more than sixty (60) days; and

(B) all statements reflect any changes in levies that

result from the resolution of the appeal by the

department of local government finance.

(e) A reconciling statement under subsection (d)(1) must

indicate:

(1) the total amount due for the year;

(2) the total amount of the installments paid that did not

re flec t the  reso lu tion  of the  app ea l  under

IC 6-1.1-18.5-12(g) or IC 6-1.1-19-2(g) by the department

of local government finance;

(3) if the amount under subdivision (1) exceeds the amount

under subdivision (2), the adjusted amount that is payable

by the taxpayer:

(A) as a final reconciliation of all amounts due for the

year; and

(B) not later than

(i) November 10; or

(ii) the date or dates established under section 9.5 of

this chapter; and

(4) if the amount under subdivision (2) exceeds the amount

under subdivision (1), that the taxpayer may claim a refund

of the excess under IC 6-1.1-26.

(f) If property taxes are not paid on or before the due date, the

penalties prescribed in IC 6-1.1-37-10 shall be added to the

delinquent taxes.

(g) Notwithstanding any other law, a property tax liability of

less than five dollars ($5) is increased to five dollars ($5). The

difference between the actual liability and the five dollar ($5)

amount that appears on the statement is a statement processing

charge. The statement processing charge is considered a part of

the tax liability.

(h) If in a county the notices of general reassessment under

IC 6-1.1-4-4 or notices of assessment under IC 6-1.1-4-4.5 for an

assessment date in a calendar year are given to the taxpayers in

the county after March 26 of the immediately succeeding

calendar year, the property taxes that would otherwise be due

under subsection (a) on May 10 of the immediately succeeding

calendar year are due on the later of:

(1) May 10 of the immediately succeeding calendar year;

or

(2) forty-five (45) days after the notices are given to

taxpayers in the county.

(i) If subsection (h) applies, the property taxes that would

otherwise be due under subsection (a) on November 10 of the

immediately succeeding calendar year referred to in subsection

(h) are due on the later of:
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(1) November 10 of the immediately succeeding calendar

year; or

(2) a date determined by the county treasurer that is not

later than December 31 of the immediately succeeding

calendar year.

SECTION 23. IC 6-1.1-37-9, AS AMENDED BY

P.L.219-2007, SECTION 81, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a) This

section applies when:

(1) an assessment is made or increased after the date or

dates on which the taxes for the year for which the

assessment is made were originally due;

(2) the assessment upon which a taxpayer has been paying

taxes under IC 6-1.1-15-10(a)(1) or IC 6-1.1-15-10(a)(2)

while a petition for review or a judicial proceeding has

been pending is less than the assessment that results from

the final determination of the petition for review or judicial

proceeding; or

(3) the collection of certain ad valorem property taxes has

been enjoined under IC 33-26-6-2, and under the final

determination of the petition for judicial review the

taxpayer is liable for at least part of those taxes.

(b) Except as provided in subsections (c) and (g), a taxpayer

shall pay interest on the taxes the taxpayer is required to pay as

a result of an action or a determination described in subsection

(a) at the rate of ten percent (10%) per year from the original due

date or dates for those taxes to:

(1) the date of payment; or

(2) the date on which penalties for the late payment of a tax

installment may be charged under subsection (e) or (f);

whichever occurs first.

(c) Except as provided in subsection (g), a taxpayer shall pay

interest on the taxes the taxpayer is ultimately required to pay in

excess of the amount that the taxpayer is required to pay under

IC 6-1.1-15-10(a)(1) while a petition for review or a judicial

proceeding has been pending at the overpayment rate established

under Section 6621(c)(1) of the Internal Revenue Code in effect

on the original due date or dates for those taxes from the original

due date or dates for those taxes to:

(1) the date of payment; or

(2) the date on which penalties for the late payment of a tax

installment may be charged under subsection (e) or (f);

whichever occurs first.

(d) With respect to an action or determination described in

subsection (a), the taxpayer shall pay the taxes resulting from

that action or determination and the interest prescribed under

subsection (b) or (c) on or before:

(1) the next May 10; or

(2) the next November 10;

whichever occurs first.

(e) A taxpayer shall, to the extent that the penalty is not

waived under section 10.5 or 10.7 of this chapter, begin paying

the penalty prescribed in section 10 of this chapter on the day

after the date for payment prescribed in subsection (d) if:

(1) the taxpayer has not paid the amount of taxes resulting

from the action or determination; and

(2) the taxpayer either:

(A) received notice of the taxes the taxpayer is required

to pay as a result of the action or determination at least

thirty (30) days before the date for payment; or

(B) voluntarily signed and filed an assessment return

for the taxes.

(f) If subsection (e) does not apply, a taxpayer who has not

paid the amount of taxes resulting from the action or

determination shall, to the extent that the penalty is not waived

under section 10.5 or 10.7 of this chapter, begin paying the

penalty prescribed in section 10 of this chapter on:

(1) the next May 10 which follows the date for payment

prescribed in subsection (d); or

(2) the next November 10 which follows the date for

payment prescribed in subsection (d);

whichever occurs first.

(g) A taxpayer is not subject to the payment of interest on real

property assessments under subsection (b) or (c) if:

(1) an assessment is made or increased after the date or

dates on which the taxes for the year for which the

assessment is made were due;

(2) the assessment or the assessment increase is made as

the result of error or neglect by the assessor or by any other

official involved with the assessment of property or the

collection of property taxes; and

(3) the assessment:

(A) would have been made on the normal assessment

date if the error or neglect had not occurred; or

(B) increase would have been included in the

assessment on the normal annual assessment date if the

error or neglect had not occurred.

SECTION 24. IC 6-1.1-37-10, AS AMENDED BY

P.L.219-2007, SECTION 82, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10. (a)

Except as provided in sections 10.5 and section 10.7 of this

chapter, if an installment of property taxes is not completely paid

on or before the due date, a penalty shall be added to the unpaid

portion in the year of the initial delinquency. The penalty is equal

to an amount determined as follows:

(1) If:

(A) an installment of real property taxes is completely

paid on or before the date thirty (30) days after the due

date; and

(B) the taxpayer is not liable for delinquent property

taxes first due and payable in a previous installment for

the same parcel;

the amount of the penalty is equal to five percent (5%) of

the amount of delinquent taxes.

(2) If:

(A) an installment of personal property taxes is

completely paid on or before the date thirty (30) days

after the due date; and

(B) the taxpayer is not liable for delinquent property

taxes first due and payable in a previous installment for

a personal property tax return for property in the same

taxing district;

the amount of the penalty is equal to five percent (5%) of

the amount of delinquent taxes.
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(3) If subdivision (1) or (2) does not apply, the amount of

the penalty is equal to ten percent (10%) of the amount of

delinquent taxes.

(b) With respect to property taxes due in two (2) equal

installments under IC 6-1.1-22-9(a), on the day immediately

following the due dates of the first and second installments in

each year following the year of the initial delinquency, an

additional penalty equal to ten percent (10%) of any taxes

remaining unpaid shall be added. With respect to property taxes

due in installments under IC 6-1.1-22-9.5 (before its repeal), an

additional penalty equal to ten percent (10%) of any taxes

remaining unpaid shall be added on the day immediately

following each date that succeeds the last installment due date

by:

(1) six (6) months; or

(2) a multiple of six (6) months.

(c) The penalties under subsection (b) are imposed only on

the principal amount of the delinquent taxes.

(d) If the department of local government finance determines

that an emergency has occurred which precludes the mailing of

the tax statement in any county at the time set forth in

IC 6-1.1-22-8, the department shall establish by order a new date

on which the installment of taxes in that county is due and no

installment is delinquent if paid by the date so established.

(e) If any due date falls on a Saturday, a Sunday, a national

legal holiday recognized by the federal government, or a

statewide holiday, the act that must be performed by that date is

timely if performed by the next succeeding day that is not a

Saturday, a Sunday, or one (1) of those holidays.

(f) Subject to subsections (g) and (h), a payment to the county

treasurer is considered to have been paid by the due date if the

payment is:

(1) received on or before the due date by the county

treasurer or a collecting agent appointed by the county

treasurer;

(2) deposited in United States first class mail:

(A) properly addressed to the principal office of the

county treasurer;

(B) with sufficient postage; and

(C) postmarked by the United States Postal Service as

mailed on or before the due date;

(3) deposited with a nationally recognized express parcel

carrier and is:

(A) properly addressed to the principal office of the

county treasurer; and

(B) verified by the express parcel carrier as:

(i) paid in full for final delivery; and

(ii) received by the express parcel carrier on or before

the due date;

(4) deposited to be mailed through United States registered

mail, United States certified mail, or United States

certificate of mailing:

(A) properly addressed to the principal office of the

county treasurer;

(B) with sufficient postage; and

(C) with a date of registration, certification, or

certificate, as evidenced by any record authenticated by

the United States Postal Service, on or before the due

date; or

(5) made by an electronic funds transfer and the taxpayer's

bank account is charged on or before the due date.

For purposes of this subsection, "postmarked" does not mean the

date printed by a postage meter that affixes postage to the

envelope or package containing a payment.

(g) If a payment is mailed through the United States mail and

is physically received after the due date without a legible correct

postmark, the person who mailed the payment is considered to

have made the payment on or before the due date if the person

can show by reasonable evidence that the payment was deposited

in the United States mail on or before the due date.

(h) If a payment is sent via the United States mail or a

nationally recognized express parcel carrier but is not received

by the designated recipient, the person who sent the payment is

considered to have made the payment on or before the due date

if the person:

(1) can show by reasonable evidence that the payment was

deposited in the United States mail, or with the express

parcel carrier, on or before the due date; and

(2) makes a duplicate payment within thirty (30) days after

the date the person is notified that the payment was not

received.

SECTION 25. IC 6-1.1-39-6, AS AMENDED BY

P.L.219-2007, SECTION 83, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) An

economic development district may be enlarged by the fiscal

body by following the same procedure for the creation of an

economic development district specified in this chapter. Property

taxes that are attributable to the additional area and allocable to

the economic development district are not eligible for the

property tax replacement credit provided by IC 6-1.1-21-5.

However, subject to subsection (c), and except as provided in

subsection (f), each taxpayer in an additional area is entitled to

an additional credit for taxes (as defined in IC 6-1.1-21-2) that

under IC 6-1.1-22-9 are due and payable in that year. Except as

provided in subsection (f), One-half (1/2) of the credit shall be

applied to each installment of taxes (as defined in IC 6-1.1-21-2).

This credit equals the amount determined under the following

STEPS for each taxpayer in a taxing district in a county that

contains all or part of the additional area:

STEP ONE: Determine that part of the sum of the amounts

under IC 6-1.1-21-2(g)(1)(A) and IC 6-1.1-21-2(g)(2) that

is attributable to the taxing district.

STEP TWO: Divide:

(A) that part of the county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4 that is

attributable to the taxing district; by

(B) the STEP ONE sum.

STEP THREE: Multiply:

(A) the STEP TWO quotient; times

(B) the total amount of the taxpayer's taxes (as defined

in IC 6-1.1-21-2) levied in the taxing district that would

have been allocated to a special fund under section 5 of

this chapter had the additional credit described in this

section not been given.

The additional credit reduces the amount of proceeds allocated
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to the economic development district and paid into a special fund

under section 5(a) of this chapter.

(b) If the additional credit under subsection (a) is not reduced

under subsection (c) or (d), the credit for property tax

replacement under IC 6-1.1-21-5 and the additional credit under

subsection (a) shall be computed on an aggregate basis for all

taxpayers in a taxing district that contains all or part of an

additional area. The credit for property tax replacement under

IC 6-1.1-21-5 and the additional credit under subsection (a) shall

be combined applied on the tax statements sent to each taxpayer.

(c) The county fiscal body may, by ordinance, provide that

the additional credit described in subsection (a):

(1) does not apply in a specified additional area; or

(2) is to be reduced by a uniform percentage for all

taxpayers in a specified additional area.

(d) Whenever the county fiscal body determines that granting

the full additional credit under subsection (a) would adversely

affect the interests of the holders of bonds or other contractual

obligations that are payable from allocated tax proceeds in that

economic development district in a way that would create a

reasonable expectation that those bonds or other contractual

obligations would not be paid when due, the county fiscal body

must adopt an ordinance under subsection (c) to deny the

additional credit or reduce the additional credit to a level that

creates a reasonable expectation that the bonds or other

obligations will be paid when due. An ordinance adopted under

subsection (c) denies or reduces the additional credit for taxes (as

defined in IC 6-1.1-21-2) first due and payable in any year

following the year in which the ordinance is adopted.

(e) An ordinance adopted under subsection (c) remains in

effect until the ordinance is rescinded by the body that originally

adopted the ordinance. However, an ordinance may not be

rescinded if the rescission would adversely affect the interests of

the holders of bonds or other obligations that are payable from

allocated tax proceeds in that economic development district in

a way that would create a reasonable expectation that the

principal of or interest on the bonds or other obligations would

not be paid when due. If an ordinance is rescinded and no other

ordinance is adopted, the additional credit described in

subsection (a) applies to taxes (as defined in IC 6-1.1-21-2) first

due and payable in each year following the year in which the

resolution is rescinded.

(f) This subsection applies to an additional area only to the

extent that the net assessed value of property that is assessed as

residential property under the rules of the department of local

government finance is not included in the base assessed value. If

property tax installments with respect to a homestead (as defined

in IC 6-1.1-20.9-1) are due in installments established by the

department of local government finance under IC 6-1.1-22-9.5,

each taxpayer subject to those installments in an additional area

is entitled to an additional credit under subsection (a) for the

taxes (as defined in IC 6-1.1-21-2) due in installments. The credit

shall be applied in the same proportion to each installment of

taxes (as defined in IC 6-1.1-21-2).

SECTION 26. IC 6-1.1-46 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]:

Chapter 46. County Government Security Trust Fund

Sec. 1. As used in this chapter, "adjusted gross income

tax" refers to the state tax on adjusted gross income imposed

on persons (as defined in IC 6-3-1-14).

Sec. 2. As used in this chapter, "department" refers to the

department of state revenue.

Sec. 3. As used in this chapter, "distribution" refers to a

distribution to a county to replace the money lost to political

subdivisions in the county as a result of granting homestead

credits.

Sec. 4. As used in this chapter, "fund" refers to the county

government security trust fund established by section 10 of

this chapter.

Sec. 5. As used in this chapter, "homestead credit" refers

to a homestead credit granted under IC 6-1.1-20.9.

Sec. 6. As used in this chapter, "obligation" means bonds,

loans, or other obligations.

Sec. 7. As used in this chapter, "revenue replacement

account" refers to the revenue replacement account of the

fund.

Sec. 8. As used in this chapter, "revenue shortfall

account" refers to the revenue shortfall account of the fund.

Sec. 9. As used in this chapter, "taxable year" has the

meaning set forth in IC 6-3-1-16.

Sec. 10. (a) The county government security trust fund is

established. The fund consists of the following accounts:

(1) The revenue replacement account.

(2) The revenue shortfall account.

(3) Any other account authorized by the budget agency.

(b) The fund shall be administered by the budget agency.

(c) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund

in the same manner as other public funds may be invested.

Interest that accrues from the investments shall be deposited

in the revenue replacement account.

(d) Money may not be transferred, assigned, or otherwise

removed from the fund by the state board of finance, the

budget agency, or any other state agency, except as provided

in this chapter.

Sec. 11. The department shall make the distributions

required under IC 6-1.1-20.9-12 to replace revenue lost from

the granting of homestead credits from the revenue

replacement account. If the amount allocated by the

department from the revenue replacement account exceeds

in the aggregate the balance of money in the fund, the

amount of the deficiency shall be transferred:

(1) first, from the balance of the revenue replacement

account; and

(2) after the money has been exhausted under

subdivision (1), from the state general fund;

to the revenue replacement account. However, any amount

transferred under this section from the state general fund to

the revenue replacement account shall, as soon as funds are

available in the revenue replacement account, be

retransferred from the revenue replacement account to the

state general fund.

Sec. 12. Money that is not needed to make the

distributions for homestead credits, as determined by the

budget agency, shall be transferred from the revenue
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replacement account to the revenue shortfall account. The

money shall be transferred on the schedule determined by

the budget agency.

Sec. 13. The budget agency may, after review by the

budget committee, use money in the revenue shortfall

account for the following purposes:

(1) First, to fully fund distributions for homestead

credits in years in which revenues deposited in the fund

are insufficient to otherwise make all distributions.

(2) Second, to reimburse the state for the revenue lost

from the granting of residential renter's credits under

IC 6-3.1-32.3.

(3) Third, to grant, loan, or advance money to political

subdivisions to provide emergency relief from a

shortfall in property tax revenue resulting from any of

the following:

(A) Erroneous assessed valuation figures that were

used in setting property tax levies or rates.

(B) Erroneous figures that were used to determine a

property tax rate.

(C) Reduction in a political subdivision's property

tax levy under IC 6-1.1-17-16(d).

(D) The payment of refunds that resulted from

taxpayer appeals under IC 6-1.1 or IC 6-1.5.

(4) Fourth, to establish reserves and make payments for

other credit enhancements that will reduce the cost to

political subdivisions of issuing obligations.

Sec. 14. The budget agency, after review by the budget

committee, shall establish written procedures for allocating

money under section 13 of this chapter.

Sec. 15. The budget agency may enter into the agreements

necessary to carry out this chapter, including an agreement

with the Indiana finance authority or another entity to

provide for the guarantee of a political subdivision's

obligations or to otherwise facilitate an action described in

section 13(4) of this chapter.

Sec. 16. A loan or an advance from the revenue shortfall

account and any other reimbursement of the revenue

shortfall account required under an agreement shall be

repaid to the revenue shortfall account on the schedule, in the

manner, and with the interest determined by the budget

agency, after review by the budget committee.

Sec. 17. A duty to make a payment from the fund does not

represent or constitute a debt of the state within the meaning

of the Constitution of the State of Indiana or Indiana law.

Sec. 18. Money in an account in the fund at the end of a

state fiscal year does not revert to the state general fund.

However, if the unencumbered balance in the revenue

shortfall account at the end of a particular state fiscal year

(after deducting any amount needed to meet the

requirements of this chapter, as determined by the budget

agency) exceeds thirty percent (30%) of the amount

deposited in the fund in the state fiscal year, the budget

agency shall transfer the excess from the revenue shortfall

account to the state general fund.

SECTION 27. IC 6-2.5-2-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The state

gross retail tax is measured by the gross retail income received

by a retail merchant in a retail unitary transaction and is imposed

at the following rates:

STATE GROSS RETAIL INCOME

GROSS FROM THE

RETAIL RETAIL UNITARY

TAX TRANSACTION

$ 0 less than $ 0.09

$ 0.01 at least $ 0.09 but less than $ 0.25

$ 0.02 at least $ 0.25 but less than $ 0.42

$ 0.03 at least $ 0.42 but less than $ 0.59

$ 0.04 at least $ 0.59 but less than $ 0.75

$ 0.05 at least $ 0.75 but less than $ 0.92

$ 0.06 at least $ 0.92 but less than $1.09

$ 0 less than $0.07

$ 0.01 at least $ 0.07 but less than $0.21

$ 0.02 at least $ 0.21 but less than $0.36

$ 0.03 at least $ 0.36 but less than $0.50

$ 0.04 at least $ 0.50 but less than $0.64

$ 0.05 at least $ 0.64 but less than $0.78

$ 0.06 at least $ 0.78 but less than $0.93

$ 0.07 at least $ 0.93 but less than $1.08

On a retail unitary transaction in which the gross retail income

received by the retail merchant is one dollar and nine eight cents

($1.09) ($1.08) or more, the state gross retail tax is six seven

percent (6%) (7%) of that gross retail income.

(b) If the tax, computed under subsection (a), results in a

fraction of one-half cent ($0.005) or more, the amount of the tax

shall be rounded to the next additional cent.

SECTION 28. IC 6-2.5-6-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. Except as

otherwise provided in IC 6-2.5-7 or in this chapter, a retail

merchant shall pay to the department, for a particular reporting

period, an amount equal to the product of:

(1) six seven percent (6%); (7%); multiplied by

(2) the retail merchant's total gross retail income from

taxable transactions made during the reporting period.

The amount determined under this section is the retail merchant's

state gross retail and use tax liability regardless of the amount of

tax he actually collects.

SECTION 29. IC 6-2.5-6-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) For

purposes of determining the amount of state gross retail and use

taxes which he must remit under section 7 of this chapter, a retail

merchant may exclude from his gross retail income from retail

transactions made during a particular reporting period, an amount

equal to the product of:

(1) the amount of that gross retail income; multiplied by

(2) the retail merchant's "income exclusion ratio" for the

tax year which contains the reporting period.

(b) A retail merchant's "income exclusion ratio" for a

particular tax year equals a fraction, the numerator of which is

the retail merchant's estimated total gross retail income for the

tax year from unitary retail transactions which produce gross

retail income of less than nine eight cents ($0.09) ($0.08) each,

and the denominator of which is the retail merchant's estimated

total gross retail income for the tax year from all retail

transactions.
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(c) In order to minimize a retail merchant's record keeping

requirements, the department shall prescribe a procedure for

determining the retail merchant's income exclusion ratio for a tax

year, based on a period of time, not to exceed fifteen (15)

consecutive days, during the first quarter of the retail merchant's

tax year. However, the period of time may be changed if the

change is requested by the retail merchant because of his the

retail merchant's peculiar accounting procedures or marketing

factors. In addition, if a retail merchant has multiple sales

locations or diverse types of sales, the department shall permit

the retail merchant to determine the ratio on the basis of a

representative sampling of the locations and types of sales.

SECTION 30. IC 6-2.5-6-10, AS AMENDED BY

P.L.211-2007, SECTION 18, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) In order

to compensate retail merchants for collecting and timely

remitting the state gross retail tax and the state use tax, every

retail merchant, except a retail merchant referred to in subsection

(c), is entitled to deduct and retain from the amount of those

taxes otherwise required to be remitted under IC 6-2.5-7-5 or

under this chapter, if timely remitted, a retail merchant's

collection allowance.

(b) The allowance equals a percentage of the retail merchant's

state gross retail and use tax liability accrued during a calendar

year, specified as follows:

(1) Eighty-three Seventy-one hundredths percent (0.83%),

(0.71%), if the retail merchant's state gross retail and use

tax liability accrued during the state fiscal year ending on

June 30 of the immediately preceding calendar year did not

exceed sixty thousand dollars ($60,000).

(2) Six-tenths Fifty-two hundredths percent (0.6%),

(0.52%), if the retail merchant's state gross retail and use

tax liability accrued during the state fiscal year ending on

June 30 of the immediately preceding calendar year:

(A) was greater than sixty thousand dollars ($60,000);

and

(B) did not exceed six hundred thousand dollars

($600,000).

(3) Three-tenths Twenty-six hundredths percent (0.3%),

(0.26%), if the retail merchant's state gross retail and use

tax liability accrued during the state fiscal year ending on

June 30 of the immediately preceding calendar year was

greater than six hundred thousand dollars ($600,000).

(c) A retail merchant described in IC 6-2.5-4-5 or

IC 6-2.5-4-6 is not entitled to the allowance provided by this

section.

SECTION 31. IC 6-2.5-7-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) With

respect to the sale of gasoline which is dispensed from a metered

pump, a retail merchant shall collect, for each unit of gasoline

sold, state gross retail tax in an amount equal to the product,

rounded to the nearest one-tenth of one cent ($0.001), of:

(1) the price per unit before the addition of state and federal

taxes; multiplied by

(2) six seven percent (6%). (7%).

The retail merchant shall collect the state gross retail tax

prescribed in this section even if the transaction is exempt from

taxation under IC 6-2.5-5.

(b) With respect to the sale of special fuel or kerosene which

is dispensed from a metered pump, unless the purchaser provides

an exemption certificate in accordance with IC 6-2.5-8-8, a retail

merchant shall collect, for each unit of special fuel or kerosene

sold, state gross retail tax in an amount equal to the product,

rounded to the nearest one-tenth of one cent ($0.001), of:

(1) the price per unit before the addition of state and federal

taxes; multiplied by

(2) six seven percent (6%). (7%).

Unless the exemption certificate is provided, the retail merchant

shall collect the state gross retail tax prescribed in this section

even if the transaction is exempt from taxation under IC 6-2.5-5.

SECTION 32. IC 6-2.5-7-5, AS AMENDED BY

P.L.182-2007, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) Each retail

merchant who dispenses gasoline or special fuel from a metered

pump shall, in the manner prescribed in IC 6-2.5-6, report to the

department the following information:

(1) The total number of gallons of gasoline sold from a

metered pump during the period covered by the report.

(2) The total amount of money received from the sale of

gasoline described in subdivision (1) during the period

covered by the report.

(3) That portion of the amount described in subdivision (2)

which represents state and federal taxes imposed under this

article, IC 6-6-1.1, or Section 4081 of the Internal Revenue

Code.

(4) The total number of gallons of special fuel sold from a

metered pump during the period covered by the report.

(5) The total amount of money received from the sale of

special fuel during the period covered by the report.

(6) That portion of the amount described in subdivision (5)

that represents state and federal taxes imposed under this

article, IC 6-6-2.5, or Section 4041 of the Internal Revenue

Code.

(7) The total number of gallons of E85 sold from a metered

pump during the period covered by the report.

(b) Concurrently with filing the report, the retail merchant

shall remit the state gross retail tax in an amount which equals

five six and sixty-six fifty-four hundredths percent (5.66%)

(6.54%) of the gross receipts, including state gross retail taxes

but excluding Indiana and federal gasoline and special fuel taxes,

received by the retail merchant from the sale of the gasoline and

special fuel that is covered by the report and on which the retail

merchant was required to collect state gross retail tax. The retail

merchant shall remit that amount regardless of the amount of

state gross retail tax which he the retail merchant has actually

collected under this chapter. However, the retail merchant is

entitled to deduct and retain the amounts prescribed in subsection

(c), IC 6-2.5-6-10, and IC 6-2.5-6-11.

(c) A retail merchant is entitled to deduct from the amount of

state gross retail tax required to be remitted under subsection (b)

the amount determined under STEP THREE of the following

formula:

STEP ONE: Determine:

(A) the sum of the prepayment amounts made during

the period covered by the retail merchant's report;

minus



February 25, 2008 Senate 1007

(B) the sum of prepayment amounts collected by the

retail merchant, in the merchant's capacity as a qualified

distributor, during the period covered by the retail

merchant's report.

STEP TWO: Subject to subsection (d), for reporting

periods ending before July 1, 2020, determine the product

of:

(A) eighteen cents ($0.18); multiplied by

(B) the number of gallons of E85 sold at retail by the

retail merchant during the period covered by the retail

merchant's report.

STEP THREE: Add the amounts determined under STEPS

ONE and TWO.

For purposes of this section, a prepayment of the gross retail tax

is presumed to occur on the date on which it is invoiced.

(d) The total amount of deductions allowed under subsection

(c) STEP TWO may not exceed one million dollars ($1,000,000)

for all retail merchants in all reporting periods. A retail merchant

is not required to apply for an allocation of deductions under

subsection (c) STEP TWO. If the department determines that the

sum of:

(1) the deductions that would otherwise be reported under

subsection (c) STEP TWO for a reporting period; plus

(2) the total amount of deductions granted under subsection

(c) STEP TWO in all preceding reporting periods;

will exceed one million dollars ($1,000,000), the department

shall publish in the Indiana Register a notice that the deduction

program under subsection (c) STEP TWO is terminated after the

date specified in the notice and that no additional deductions will

be granted for retail transactions occurring after the date

specified in the notice.

SECTION 33. IC 6-2.5-10-1, AS AMENDED BY

P.L.234-2007, SECTION 40, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE AUGUST 1, 2008]: Sec. 1. (a) The

department shall account for all state gross retail and use taxes

that it collects.

(b) The department shall deposit those collections in the

following manner:

(1) Fifty Thirty-five and seven hundred twenty-one

thousandths percent (50%) (35.721%) of the collections

shall be paid into the property tax replacement fund

established under IC 6-1.1-21.

(2) Fourteen and two hundred eighty-six thousandths

percent (14.286%) of the collections shall be deposited

in the county government security trust fund

established by IC 6-1.1-46-10.

(2) (3) Forty-nine and sixty-seven thousandths one

hundred ninety-four thousandths percent (49.067%)

(49.194%) of the collections shall be paid into the state

general fund.

(3) (4) Seventy-six hundredths Six hundred fifty

thousandths of one percent (0.76%) (0.650%) of the

collections shall be paid into the public mass transportation

fund established by IC 8-23-3-8.

(4) (5) Thirty-three Twenty-eight thousandths of one

percent (0.033%) (0.028%) of the collections shall be

deposited into the industrial rail service fund established

under IC 8-3-1.7-2.

(5) (6) Fourteen-hundredths One hundred twenty-one

thousandths of one percent (0.14%) (0.121%) of the

collections shall be deposited into the commuter rail

service fund established under IC 8-3-1.5-20.5.

SECTION 34. IC 6-3-1-3.5, AS AMENDED BY

P.L.144-2007, SECTION 3, AS AMENDED BY P.L.211-2007,

SECTION 19, AND AS AMENDED BY P.L.223-2007,

SECTION 1, IS CORRECTED AND AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3.5.

When used in this article, the term "adjusted gross income" shall

mean the following:

(a) In the case of all individuals, "adjusted gross income" (as

defined in Section 62 of the Internal Revenue Code), modified as

follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction or deductions

allowed or allowable pursuant to Section 62 of the Internal

Revenue Code for taxes based on or measured by income

and levied at the state level by any state of the United

States.

(3) Subtract one thousand dollars ($1,000), or in the case of

a joint return filed by a husband and wife, subtract for each

spouse one thousand dollars ($1,000).

(4) Subtract one thousand dollars ($1,000) for:

(A) each of the exemptions provided by Section 151(c)

of the Internal Revenue Code;

(B) each additional amount allowable under Section

63(f) of the Internal Revenue Code; and

(C) the spouse of the taxpayer if a separate return is

made by the taxpayer and if the spouse, for the calendar

year in which the taxable year of the taxpayer begins,

has no gross income and is not the dependent of another

taxpayer.

(5) Subtract:

(A) for taxable years beginning after December 31,

2004, one thousand five hundred dollars ($1,500) for

each of the exemptions allowed under Section

151(c)(1)(B) of the Internal Revenue Code (as effective

January 1, 2004); and

(B) five hundred dollars ($500) for each additional

amount allowable under Section 63(f)(1) of the Internal

Revenue Code if the adjusted gross income of the

taxpayer, or the taxpayer and the taxpayer's spouse in

the case of a joint return, is less than forty thousand

dollars ($40,000).

This amount is in addition to the amount subtracted under

subdivision (4).

(6) Subtract an amount equal to the lesser of:

(A) that part of the individual's adjusted gross income

(as defined in Section 62 of the Internal Revenue Code)

for that taxable year that is subject to a tax that is

imposed by a political subdivision of another state and

that is imposed on or measured by income; or

(B) two thousand dollars ($2,000).

(7) Add an amount equal to the total capital gain portion of

a lump sum distribution (as defined in Section 402(e)(4)(D)

of the Internal Revenue Code) if the lump sum distribution
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is received by the individual during the taxable year and if

the capital gain portion of the distribution is taxed in the

manner provided in Section 402 of the Internal Revenue

Code.

(8) Subtract any amounts included in federal adjusted gross

income under Section 111 of the Internal Revenue Code as

a recovery of items previously deducted as an itemized

deduction from adjusted gross income.

(9) Subtract any amounts included in federal adjusted gross

income under the Internal Revenue Code which amounts

were received by the individual as supplemental railroad

retirement annuities under 45 U.S.C. 231 and which are not

deductible under subdivision (1).

(10) Add an amount equal to the deduction allowed under

Section 221 of the Internal Revenue Code for married

couples filing joint returns if the taxable year began before

January 1, 1987.

(11) Add an amount equal to the interest excluded from

federal gross income by the individual for the taxable year

under Section 128 of the Internal Revenue Code if the

taxable year began before January 1, 1985.

(12) Subtract an amount equal to the amount of federal

Social Security and Railroad Retirement benefits included

in a taxpayer's federal gross income by Section 86 of the

Internal Revenue Code.

(13) In the case of a nonresident taxpayer or a resident

taxpayer residing in Indiana for a period of less than the

taxpayer's entire taxable year, the total amount of the

deductions allowed pursuant to subdivisions (3), (4), (5),

and (6) shall be reduced to an amount which bears the same

ratio to the total as the taxpayer's income taxable in Indiana

bears to the taxpayer's total income.

(14) In the case of an individual who is a recipient of

assistance under IC 12-10-6-1, IC 12-10-6-2.1,

IC 12-15-2-2, or IC 12-15-7, subtract an amount equal to

that portion of the individual's adjusted gross income with

respect to which the individual is not allowed under federal

law to retain an amount to pay state and local income taxes.

(15) In the case of an eligible individual, subtract the

amount of a Holocaust victim's settlement payment

included in the individual's federal adjusted gross income.

(16) For taxable years beginning after December 31, 1999,

subtract an amount equal to the portion of any premiums

paid during the taxable year by the taxpayer for a qualified

long term care policy (as defined in IC 12-15-39.6-5) for

the taxpayer or the taxpayer's spouse, or both.

(17) Subtract an amount equal to the lesser of:

(A) for a taxable year:

(i) including any part of 2004, the amount determined

under subsection (f); and

(ii) beginning after December 31, 2004, two thousand

five hundred dollars ($2,500); or

(B) the amount of property taxes that are paid during

the taxable year in Indiana by the individual on the

individual's principal place of residence.

(18) (17) Subtract an amount equal to the amount of a

September 11 terrorist attack settlement payment included

in the individual's federal adjusted gross income.

(19) (18) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(20) (19) Add an amount equal to any deduction allowed

under Section 172 of the Internal Revenue Code.

(21) (20) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(22) (21) Add an amount equal to the amount that a

taxpayer claimed as a deduction for domestic production

activities for the taxable year under Section 199 of the

Internal Revenue Code for federal income tax purposes.

(23) (22) Subtract an amount equal to the amount of the

taxpayer's qualified military income that was not excluded

from the taxpayer's gross income for federal income tax

purposes under Section 112 of the Internal Revenue Code.

(23) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the individual's federal adjusted gross

income under the Internal Revenue Code.

(b) In the case of corporations, the same as "taxable income"

(as defined in Section 63 of the Internal Revenue Code) adjusted

as follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction or deductions

allowed or allowable pursuant to Section 170 of the

Internal Revenue Code.

(3) Add an amount equal to any deduction or deductions

allowed or allowable pursuant to Section 63 of the Internal

Revenue Code for taxes based on or measured by income

and levied at the state level by any state of the United

States.

(4) Subtract an amount equal to the amount included in the

corporation's taxable income under Section 78 of the

Internal Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed
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in service.

(6) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.

(7) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(8) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(9) Add to the extent required by IC 6-3-2-20 the amount

of intangible expenses (as defined in IC 6-3-2-20) and any

directly related intangible interest expenses (as defined in

IC 6-3-2-20) for the taxable year that reduced the

corporation's taxable income (as defined in Section 63 of

the Internal Revenue Code) for federal income tax

purposes.

(10) Add an amount equal to any deduction for dividends

paid (as defined in Section 561 of the Internal Revenue

Code) to shareholders of a captive real estate investment

trust (as defined in section 34.5 of this chapter).

(10) (11) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the corporation's taxable income under

the Internal Revenue Code.

(c) In the case of life insurance companies (as defined in

Section 816(a) of the Internal Revenue Code) that are organized

under Indiana law, the same as "life insurance company taxable

income" (as defined in Section 801 of the Internal Revenue

Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction allowed or

allowable under Section 170 of the Internal Revenue Code.

(3) Add an amount equal to a deduction allowed or

allowable under Section 805 or Section 831(c) of the

Internal Revenue Code for taxes based on or measured by

income and levied at the state level by any state.

(4) Subtract an amount equal to the amount included in the

company's taxable income under Section 78 of the Internal

Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(6) Add an amount equal to any deduction allowed under

Section 172 or Section 810 of the Internal Revenue Code.

(7) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(8) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the insurance company's taxable income

under the Internal Revenue Code.

(d) In the case of insurance companies subject to tax under

Section 831 of the Internal Revenue Code and organized under

Indiana law, the same as "taxable income" (as defined in Section

832 of the Internal Revenue Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction allowed or

allowable under Section 170 of the Internal Revenue Code.

(3) Add an amount equal to a deduction allowed or

allowable under Section 805 or Section 831(c) of the

Internal Revenue Code for taxes based on or measured by

income and levied at the state level by any state.

(4) Subtract an amount equal to the amount included in the

company's taxable income under Section 78 of the Internal

Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(6) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.

(7) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).
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(8) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the insurance company's taxable income

under the Internal Revenue Code.

(e) In the case of trusts and estates, "taxable income" (as

defined for trusts and estates in Section 641(b) of the Internal

Revenue Code) adjusted as follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Subtract an amount equal to the amount of a September

11 terrorist attack settlement payment included in the

federal adjusted gross income of the estate of a victim of

the September 11 terrorist attack or a trust to the extent the

trust benefits a victim of the September 11 terrorist attack.

(3) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(4) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(6) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(7) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the taxpayer's taxable income under the

Internal Revenue Code.

(f) This subsection applies only to the extent that an

individual paid property taxes in 2004 that were imposed for the

March 1, 2002, assessment date or the January 15, 2003,

assessment date. The maximum amount of the deduction under

subsection (a)(17) is equal to the amount determined under STEP

FIVE of the following formula:

STEP ONE: Determine the amount of property taxes that

the taxpayer paid after December 31, 2003, in the taxable

year for property taxes imposed for the March 1, 2002,

assessment date and the January 15, 2003, assessment date.

STEP TWO: Determine the amount of property taxes that

the taxpayer paid in the taxable year for the March 1, 2003,

assessment date and the January 15, 2004, assessment date.

STEP THREE: Determine the result of the STEP ONE

amount divided by the STEP TWO amount.

STEP FOUR: Multiply the STEP THREE amount by two

thousand five hundred dollars ($2,500).

STEP FIVE: Determine the sum of the STEP FOUR

amount and two thousand five hundred dollars ($2,500).

SECTION 35. IC 6-3-2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Each

taxable year, a tax at the rate of three and four-tenths five percent

(3.4%) (5%) of adjusted gross income is imposed upon the

adjusted gross income of every resident person, and on that part

of the adjusted gross income derived from sources within Indiana

of every nonresident person.

(b) Except as provided in section 1.5 of this chapter, each

taxable year, a tax at the rate of eight and five-tenths percent

(8.5%) of adjusted gross income is imposed on that part of the

adjusted gross income derived from sources within Indiana of

every corporation.

SECTION 36. IC 6-3-2-4, AS AMENDED BY P.L.144-2007,

SECTION 5, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) Each taxable

year, an individual, or the individual's surviving spouse, is

entitled to an adjusted gross income tax deduction for the first

five thousand dollars ($5,000) of income, including retirement or

survivor's benefits, received during the taxable year by the

individual, or the individual's surviving spouse, for the

individual's service in an active or reserve component of the

armed forces of the United States, including the army, navy, air

force, coast guard, marine corps, merchant marine, Indiana army

national guard, or Indiana air national guard. However, a person

who is less than sixty (60) years of age on the last day of the

person's taxable year is not, for that taxable year, entitled to a

deduction under this section for retirement or survivor's benefits.

(b) An individual whose qualified military income is

subtracted from the individual's federal adjusted gross income

under IC 6-3-1-3.5(a)(23) IC 6-3-1-3.5(a)(22) for Indiana

individual income tax purposes is not, for that taxable year,

entitled to a deduction under this section for the individual's

qualified military income.

SECTION 37. IC 6-3-7-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE AUGUST 1, 2008]: Sec. 3. (a) All

The revenues derived from collection of the adjusted gross

income tax imposed on corporations shall be deposited in the

state general fund.

(b) All revenues derived from collection of the adjusted gross

income tax imposed on persons shall be deposited as follows:

(1) Eighty-six Fifty-eight and forty-eight hundredths

percent (86%) (58.48%) in the state general fund.

(2) Thirty-two percent (32%) in the county government

security trust fund established by IC 6-1.1-46-10.

(2) Fourteen (3) Nine and fifty-two hundredths percent

(14%) (9.52%) in the property tax replacement fund.

SECTION 38. IC 6-3.1-32.3 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]:
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Chapter 32.3. Residential Renter's Credit

Sec. 1. As used in this chapter, "credit" refers to a credit

granted by this chapter against adjusted gross income.

Sec. 2. (a) As used in this chapter, a "dwelling" includes

a single family dwelling and unit of a multifamily dwelling.

(b) The term does not include a dwelling that is exempt

from Indiana property tax.

Sec. 3. An individual who rents a dwelling for use as the

individual's principal place of residence is entitled to a credit

against the individual's adjusted gross income.

Sec. 4. The amount of the credit is equal to eight percent

(8%) of the amount of rent paid by the individual with

respect to the dwelling during the taxable year.

Sec. 5. A husband and wife filing a joint adjusted gross

income tax return for a particular taxable year may not

claim more than one (1) credit in a taxable year.

Sec. 6. If the amount of a credit for which an individual is

eligible in a taxable year exceeds the individual's adjusted

gross income tax liability for the taxable year, the individual

is entitled to elect to:

(1) receive a refund of the excess credit; or

(2) carry the excess over to the following taxable years,

if the individual does not elect to have the excess

refunded.

The amount of the credit carryover from a taxable year shall

be reduced to the extent that the carryover is used by the

individual to obtain a credit under this chapter for any

subsequent taxable year. An individual is not entitled to a

carryback.

Sec. 7. To receive the credit, an individual must claim the

credit on the individual's state tax return or returns in the

manner prescribed by the department. The individual must

submit to the department all information that the

department determines is necessary to determine the

individual's eligibility for the credit.

SECTION 39. IC 6-3.5-1.1-11, AS AMENDED BY

P.L.224-2007, SECTION 63, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 11. (a)

Except for:

(1) revenue that must be used to pay the costs of:

(A) financing, constructing, acquiring, improving,

renovating, equipping, operating, or maintaining

facilities and buildings;

(B) debt service on bonds; or

(C) lease rentals;

under section 2.3 of this chapter;

(2) revenue that must be used to pay the costs of operating

a jail and juvenile detention center under section 2.5(d) of

this chapter;

(3) revenue that must be used to pay the costs of:

(A) financing, constructing, acquiring, improving,

renovating, equipping, operating, or maintaining

facilities and buildings;

(B) debt service on bonds; or

(C) lease rentals;

under section 2.8 of this chapter;

(4) revenue that must be used to pay the costs of

construction, improvement, renovation, or remodeling of a

jail and related buildings and parking structures under

section 2.7, 2.9, or 3.3 of this chapter;

(5) revenue that must be used to pay the costs of operating

and maintaining a jail and justice center under section

3.5(d) of this chapter;

(6) revenue that must be used to pay the costs of

constructing, acquiring, improving, renovating, or

equipping a county courthouse under section 3.6 of this

chapter; or

(7) revenue attributable to a tax rate under section 24, 25,

or 26 of this chapter;

the certified distribution received by a county treasurer shall, in

the manner prescribed in this section, be allocated, distributed,

and used by the civil taxing units and school corporations of the

county as certified shares and property tax replacement credits.

(b) Before August 10 of each calendar year, each county

auditor shall determine the part of the certified distribution for

the next succeeding calendar year that will be allocated as

property tax replacement credits and the part that will be

allocated as certified shares. The percentage of a certified

distribution that will be allocated as property tax replacement

credits or as certified shares depends upon the county adjusted

gross income tax rate for resident county taxpayers in effect on

August 1 of the calendar year that precedes the year in which the

certified distribution will be received by two (2) years. The

percentages are set forth in the following table:

PROPERTY

COUNTY TAX

ADJUSTED GROSS REPLACEMENT CERTIFIED

INCOME TAX RATE CREDITS SHARES

0.5% 50% 50%

0.75% 33 1/3% 66 2/3%

1% 25% 75%

0.5% 25% 75%

0.75% 16 2/3% 83 1/3%

1% 12 1/2% 87 1/2%

(c) The part of a certified distribution that constitutes property

tax replacement credits shall be distributed as provided under

sections 12, 13, and 14 of this chapter.

(d) The part of a certified distribution that constitutes certified

shares shall be distributed as provided by section 15 of this

chapter.

SECTION 40. IC 6-3.5-1.1-26, AS ADDED BY

P.L.224-2007, SECTION 68, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 26. (a) A

county council may impose a tax rate under this section to

provide property tax relief to political subdivisions in the county.

A county council is not required to impose any other tax before

imposing a tax rate under this section.

(b) A tax rate under this section may be imposed in increments

of five hundredths of one percent (0.05%) determined by the

county council. A tax rate under this section may not exceed one

percent (1%).

(c) A tax rate under this section is in addition to any other tax

rates imposed under this chapter and does not affect the purposes

for which other tax revenue under this chapter may be used.

(d) If a county council adopts an ordinance to impose or

increase a tax rate under this section, the county auditor shall
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send a certified copy of the ordinance to the department and the

department of local government finance by certified mail.

(e) A tax rate under this section may be imposed, increased,

decreased, or rescinded by a county council at the same time and

in the same manner that the county council may impose or

increase a tax rate under section 24 of this chapter.

(f) Tax revenue attributable to a tax rate under this section

may be used for any combination of the following purposes, as

specified by ordinance of the county council:

(1) The tax revenue may be used to provide local property

tax replacement credits at a uniform rate to all taxpayers in

the county. Any tax revenue that is attributable to the tax

rate under this section and that is used to provide local

property tax replacement credits under this subdivision

shall be distributed to civil taxing units and school

corporations in the county in the same manner that certified

distributions are allocated as property tax replacement

credits under section 12 of this chapter. The department of

local government finance shall provide each county auditor

with the amount of property tax replacement credits that

each civil taxing unit and school corporation in the

auditor's county is entitled to receive under this

subdivision. The county auditor shall then certify to each

civil taxing unit and school corporation the amount of

property tax replacement credits the civil taxing unit or

school corporation is entitled to receive under this

subdivision during that calendar year. The property tax

replacement credit shall be applied after any credit

available under IC 6-1.1-20.9, IC 6-1.1-21,

IC 6-3.5-7-26, or section 11 of this chapter.

(2) The tax revenue may be used to uniformly increase the

homestead credit percentage in the county. The additional

homestead credits shall be treated for all purposes as

property tax levies. The additional homestead credits do

not reduce the basis for determining the state homestead

credit under IC 6-1.1-20.9. The additional homestead

credits shall be applied to the net property taxes due on the

homestead after the application of all other assessed value

deductions or property tax deductions and credits that

apply to the amount owed under IC 6-1.1. The department

of local government finance shall determine the additional

homestead credit percentage for a particular year based on

the amount of tax revenue that will be used under this

subdivision to provide additional homestead credits in that

year.

(3) (2) The tax revenue may be used to provide local

property tax replacement credits at a uniform rate for all

qualified  res idential property (as  defined in

IC 6-1.1-20.6-4) consisting of:

(A) real property consisting of not more than four (4)

units that are regularly used to rent or otherwise

furnish residential accommodations for periods of

thirty (30) days or more;

(B) mobile homes (as defined in IC 6-1.1-1-8.7) that

are regularly used to rent or otherwise furnish

residential accommodations for periods of thirty (30)

days or more; and

(C) real property consisting of at least five (5) units

that are regularly used to rent or otherwise furnish

residential accommodations for periods of thirty (30)

days or more;

in the county, including not more than one (1) acre used

for residential purposes on which the real property or

mobile homes are located, regardless of whether the

property is classified as residential or commercial

under the rules adopted by the department of local

government finance. Any tax revenue that is attributable

to the tax rate under this section and that is used to provide

local property tax replacement credits under this

subdivision shall be distributed to civil taxing units and

school corporations in the county in the same manner that

certified distributions are allocated as property tax

replacement credits under section 12 of this chapter. The

department of local government finance shall provide each

county auditor with the amount of property tax replacement

credits that each civil taxing unit and school corporation in

the auditor's county is entitled to receive under this

subdivision. The county auditor shall then certify to each

civil taxing unit and school corporation the amount of

property tax replacement credits the civil taxing unit or

school corporation is entitled to receive under this

subdivision during that calendar year. The property tax

replacement credit shall be applied after any credit

available under IC 6-1.1-20.9, IC 6-1.1-21,

IC 6-3.5-7-26, or section 11 of this chapter.

(g) The tax rate under this section and the tax revenue

attributable to the tax rate under this section shall not be

considered for purposes of computing:

(1) the maximum income tax rate that may be imposed in

a county under section 2 of this chapter or any other

provision of this chapter;

(2) the maximum permissible property tax levy under

STEP EIGHT of IC 6-1.1-18.5-3(b); or

(3) the total county tax levy under IC 6-1.1-21-2(g)(3),

IC 6-1.1-21-2(g)(4), or IC 6-1.1-21-2(g)(5).

(h) Tax revenue under this section shall be treated as a part of

the receiving civil taxing unit's or school corporation's property

tax levy for that year for purposes of fixing the budget of the

civil taxing unit or school corporation and for determining the

distribution of taxes that are distributed on the basis of property

tax levies.

(i) The department of local government finance and the

department of state revenue may take any actions necessary to

carry out the purposes of this section.

(j) The amount of property tax replacement credits that

each civil taxing unit and school corporation in a county is

entitled to receive under subsection (f)(2) during a calendar

year equals the product of:

(1) the tax revenue attributable to a tax rate under this

section that is dedicated to property tax replacement

credits under subsection (f)(2); multiplied by

(2) the following fraction:

(A) The numerator of the fraction equals the total

property taxes being collected in the county by the

civil taxing unit or school corporation during the
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calendar year of the distribution.

(B) The denominator of the fraction equals the sum

of the total property taxes being collected in the

county by all civil taxing units and school

corporations of the county during the calendar year

of the distribution.

The department of local government finance shall

provide each county auditor with the amount of

property tax replacement credits that each civil taxing

unit and school corporation in the auditor's county is

entitled to receive under subsection (f)(2). The county

auditor shall then certify to each civil taxing unit and

school corporation the amount of property tax

replacement credits the civil taxing unit or school

corporation is entitled to receive under subsection (f)(2)

during that calendar year. The county auditor shall also

certify these distributions to the county treasurer.

Except as provided in subsection (g), the local property

tax replacement credits shall be treated for all purposes

as property tax levies.

SECTION 41. IC 6-3.5-6-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) A

county income tax council is established for each county in

Indiana. The membership of each county's county income tax

council consists of the fiscal body of the county and the fiscal

body of each city or town that lies either partially or entirely

within that county.

(b) Using procedures described in this chapter, a county

income tax council may adopt ordinances to:

(1) impose the county option income tax in its county;

(2) subject to section 12 of this chapter, rescind the county

option income tax in its county;

(3) increase the county option income tax rate for the

county;

(4) freeze the county option income tax rate for its county;

(5) increase the homestead provide a property tax

replacement credit in its county under section 13 of this

chapter; or

(6) subject to section 12.5 of this chapter, decrease the

county option income tax rate for the county.

(c) An ordinance adopted in a particular year under this

chapter to impose or rescind the county option income tax or to

increase its tax rate is effective July 1 of that year.

SECTION 42. IC 6-3.5-6-13, AS AMENDED BY

P.L.224-2007, SECTION 76, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 13. (a) A

county income tax council of a county in which the county

option income tax is in effect may adopt an ordinance to increase

the percentage credit allowed for homesteads in its county under

IC 6-1.1-20.9-2. provide a property tax replacement credit in

the county.

(b) A county income tax council may not increase the provide

a property tax replacement credit percentage credit allowed

for homesteads by an under this section that would provide a

total amount of credits in a year that exceeds the amount

determined in the last STEP of the following formula:

STEP ONE: Determine the amount of the sum of all

property tax levies for all taxing units in a county which are

to be paid in the county in 2003 as reflected by the auditor's

abstract for the 2002 assessment year, adjusted, however,

for any postabstract adjustments which change the amount

of the levies.

STEP TWO: Determine the amount of the county's

estimated property tax replacement under IC 6-1.1-21-3(a)

for property taxes first due and payable in 2003.

STEP THREE: Subtract the STEP TWO amount from the

STEP ONE amount.

STEP FOUR: Determine the amount of the county's total

county levy (as defined in IC 6-1.1-21-2(g)) for property

taxes first due and payable in 2003.

STEP FIVE: Subtract the STEP FOUR amount from the

STEP ONE amount.

STEP SIX: Subtract the STEP FIVE result from the STEP

THREE result.

STEP SEVEN: Divide the STEP THREE result by the

STEP SIX result.

STEP EIGHT: Multiply the STEP SEVEN result by

eight-hundredths (0.08).

STEP NINE: Round the STEP EIGHT product to the

nearest one-thousandth (0.001) and express the result as a

percentage.

(c) The increase of the homestead credit percentage must be

uniform for all homesteads in a county. tax revenue may be

used to provide local property tax replacement credits at a

uniform rate to all taxpayers in the county. The department

of local government finance shall provide each county

auditor with the amount of property tax replacement credits

that each civil taxing unit and school corporation in the

auditor's county is entitled to receive under this subsection.

The county auditor shall then certify to each civil taxing unit

and school corporation the amount of property tax

replacement credits the civil taxing unit or school

corporation is entitled to receive under this subsection during

that calendar year.

(d) In the ordinance that increases the homestead provides a

credit percentage under this section, a county income tax

council may provide for a series of increases or decreases to take

place for each of a group of succeeding calendar years.

(e) An ordinance may be adopted under this section after

March 31 but before August 1 of a calendar year.

(f) An ordinance adopted under this section takes effect on

January 1 of the next succeeding calendar year.

(g) Any ordinance adopted under this section for a county is

repealed for a year if on January 1 of that year the county option

income tax is not in effect.

(h) A credit under this section shall be applied after the

total property tax liability imposed against property covered

by the credit after the application of all deductions to which

the property is entitled and all credits granted under

IC 6-1.1-20.9, IC 6-1.1-21, or IC 6-3.5-7-26.

SECTION 43. IC 6-3.5-6-18, AS AMENDED BY

P.L.224-2007, SECTION 79, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 18. (a) The

revenue a county auditor receives under this chapter shall be

used to:
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(1) replace the amount, if any, of property tax revenue lost

due to the allowance of an increased homestead credit

within the county;

(2) fund the operation of a public communications system

and computer facilities district as provided in an election,

if any, made by the county fiscal body under

IC 36-8-15-19(b);

(3) fund the operation of a public transportation corporation

as provided in an election, if any, made by the county fiscal

body under IC 36-9-4-42;

(4) make payments permitted under IC 36-7-15.1-17.5;

(5) make payments permitted under subsection (i);

(6) make distributions of distributive shares to the civil

taxing units of a county; and

(7) make the distributions permitted under sections 27, 28,

29, 30, 31, 32, and 33 of this chapter.

(b) The county auditor shall retain from the payments of the

county's certified distribution an amount equal to the revenue

lost, if any, due to the increase of the homestead a property tax

replacement credit established under section 13 of this

chapter within the county. This money shall be distributed to the

civil taxing units and school corporations of the county as though

they were property tax collections and in such a manner that no

civil taxing unit or school corporation shall suffer a net revenue

loss due to the allowance of an increased homestead the

property tax replacement credit.

(c) The county auditor shall retain:

(1) the amount, if any, specified by the county fiscal body

for a particular calendar year under subsection (i),

IC 36-7-15.1-17.5, IC 36-8-15-19(b), and IC 36-9-4-42

from the county's certified distribution for that same

calendar year; and

(2) the amount of an additional tax rate imposed under

section 27, 28, 29, 30, 31, 32, or 33 of this chapter.

The county auditor shall distribute amounts retained under this

subsection to the county.

(d) All certified distribution revenues that are not retained and

distributed under subsections (b) and (c) shall be distributed to

the civil taxing units of the county as distributive shares.

(e) The amount of distributive shares that each civil taxing

unit in a county is entitled to receive during a month equals the

product of the following:

(1) The amount of revenue that is to be distributed as

distributive shares during that month; multiplied by

(2) A fraction. The numerator of the fraction equals the

allocation amount for the civil taxing unit for the calendar

year in which the month falls. The denominator of the

fraction equals the sum of the allocation amounts of all the

civil taxing units of the county for the calendar year in

which the month falls.

(f) The department of local government finance shall provide

each county auditor with the fractional amount of distributive

shares that each civil taxing unit in the auditor's county is entitled

to receive monthly under this section.

(g) Notwithstanding subsection (e), if a civil taxing unit of an

adopting county does not impose a property tax levy that is first

due and payable in a calendar year in which distributive shares

are being distributed under this section, that civil taxing unit is

entitled to receive a part of the revenue to be distributed as

distributive shares under this section within the county. The

fractional amount such a civil taxing unit is entitled to receive

each month during that calendar year equals the product of the

following:

(1) The amount to be distributed as distributive shares

during that month; multiplied by

(2) A fraction. The numerator of the fraction equals the

budget of that civil taxing unit for that calendar year. The

denominator of the fraction equals the aggregate budgets of

all civil taxing units of that county for that calendar year.

(h) If for a calendar year a civil taxing unit is allocated a part

of a county's distributive shares by subsection (g), then the

formula used in subsection (e) to determine all other civil taxing

units' distributive shares shall be changed each month for that

same year by reducing the amount to be distributed as

distributive shares under subsection (e) by the amount of

distributive shares allocated under subsection (g) for that same

month. The department of local government finance shall make

any adjustments required by this subsection and provide them to

the appropriate county auditors.

(i) Notwithstanding any other law, a county fiscal body may

pledge revenues received under this chapter (other than revenues

attributable to a tax rate imposed under section 30, 31, or 32 of

this chapter) to the payment of bonds or lease rentals to finance

a qualified economic development tax project under IC 36-7-27

in that county or in any other county if the county fiscal body

determines that the project will promote significant opportunities

for the gainful employment or retention of employment of the

county's residents.

SECTION 44. IC 6-3.5-6-30, AS ADDED BY P.L.224-2007,

SECTION 83, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 30. (a) In a county in

which the county option income tax is in effect, the county

income tax council may, before August 1 of a year, adopt an

ordinance to impose or increase (as applicable) a tax rate under

this section.

(b) In a county in which neither the county option adjusted

gross income tax nor the county option income tax is in effect,

the county income tax council may, before August 1 of a year,

adopt an ordinance to impose a tax rate under this section.

(c) An ordinance adopted under this section takes effect

October 1 of the year in which the ordinance is adopted. If a

county income tax council adopts an ordinance to impose or

increase a tax rate under this section, the county auditor shall

send a certified copy of the ordinance to the department and the

department of local government finance by certified mail.

(d) A tax rate under this section is in addition to any other tax

rates imposed under this chapter and does not affect the purposes

for which other tax revenue under this chapter may be used.

(e) The following apply only in the year in which a county

income tax council first imposes a tax rate under this section:

(1) The county income tax council shall, in the ordinance

imposing the tax rate, specify the tax rate for each of the

following two (2) years.

(2) The tax rate that must be imposed in the county from

October 1 of the year in which the tax rate is imposed

through September 30 of the following year is equal to the
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result of:

(A) the tax rate determined for the county under

IC 6-3.5-1.5-1(a) in that year; multiplied by

(B) the following:

(i) In a county containing a consolidated city, one and

five-tenths (1.5).

(ii) In a county other than a county containing a

consolidated city, two (2).

(3) The tax rate that must be imposed in the county from

October 1 of the following year through September 30 of

the year after the following year is the tax rate determined

for the county under IC 6-3.5-1.5-1(b). The tax rate under

this subdivision continues in effect in later years unless the

tax rate is increased under this section.

(4) The levy limitations in IC 6-1.1-18.5-3(g),

IC 6-1.1-18.5-3(h), IC 12-19-7-4(b), IC 12-19-7.5-6(b), and

IC 12-29-2-2(c) apply to property taxes first due and

payable in the ensuing calendar year and to property taxes

first due and payable in the calendar year after the ensuing

calendar year.

(f) The following apply only in a year in which a county

income tax council increases a tax rate under this section.

(1) The county income tax council shall, in the ordinance

increasing the tax rate, specify the tax rate for the following

year.

(2) The tax rate that must be imposed in the county from

October 1 of the year in which the tax rate is increased

through September 30 of the following year is equal to the

result of:

(A) the tax rate determined for the county under

IC 6-3.5-1.5-1(a) in the year the tax rate is increased;

plus

(B) the tax rate currently in effect in the county under

this section.

The tax rate under this subdivision continues in effect in

later years unless the tax rate is increased under this

section.

(3) The levy limitations in IC 6-1.1-18.5-3(g),

IC 6-1.1-18.5-3(h), IC 12-19-7-4(b), IC 12-19-7.5-6(b), and

IC 12-29-2-2(c) apply to property taxes first due and

payable in the ensuing calendar year.

(g) The department of local government finance shall

determine the following property tax replacement distribution

amounts:

STEP ONE: Determine the sum of the amounts determined

under STEP ONE through STEP FO UR of

IC 6-3.5-1.5-1(a) for the county in the preceding year.

STEP TWO: For distribution to each civil taxing unit that

in the year had a maximum permissible property tax levy

limited under IC 6-1.1-18.5-3(g), determine the result of:

(1) the quotient of:

(A) the part of the amount determined under STEP

ONE of IC 6-3.5-1.5-1(a) in the preceding year that

was attributable to the civil taxing unit; divided by

(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer

under this section.

STEP THREE: For distribution to the county for deposit in

the county family and children's fund, determine the result

of:

(1) the quotient of:

(A) the amount determined under STEP TWO of

IC 6-3.5-1.5-1(a) in the preceding year; divided by

(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer

under this section.

STEP FOUR: For distribution to the county for deposit in

the county children's psychiatric residential treatment

services fund, determine the result of:

(1) the quotient of:

(A) the amount determined under STEP THREE of

IC 6-3.5-1.5-1(a) in the preceding year; divided by

(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer

under this section.

STEP FIVE: For distribution to the county for community

mental health center purposes, determine the result of:

(1) the quotient of:

(A) the amount determined under STEP FOUR of

IC 6-3.5-1.5-1(a) in the preceding year; divided by

(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer

under this section.

Except as provided in subsection (m), the county treasurer shall

distribute the portion of the certified distribution that is

attributable to a tax rate under this section as specified in this

section. The county treasurer shall make the distributions under

this subsection at the same time that distributions are made to

civil taxing units under section 18 of this chapter.

(h) Notwithstanding sections 12 and 12.5 of this chapter, a

county income tax council may not decrease or rescind a tax rate

imposed under this chapter.

(i) The tax rate under this section shall not be considered for

purposes of computing:

(1) the maximum income tax rate that may be imposed in

a county under section 8 or 9 of this chapter or any other

provision of this chapter; or

(2) the maximum permissible property tax levy under

STEP EIGHT of IC 6-1.1-18.5-3(b).

(j) The tax levy under this section shall not be considered for

purposes of computing the total county tax levy under

IC 6-1.1-21-2(g)(3), IC 6-1.1-21-2(g)(4), or IC 6-1.1-21-2(g)(5).

(k) A distribution under this section shall be treated as a part

of the receiving civil taxing unit's property tax levy for that year

for purposes of fixing its budget and for determining the

distribution of taxes that are distributed on the basis of property

tax levies.

(l) If a county income tax council imposes a tax rate under this

section, the county option income tax rate dedicated under

section 13 of this chapter to locally funded homestead credits

in the county may not be decreased.

(m) In the year following the year in which a county first

imposes a tax rate under this section:

(1) one-third (1/3) of the tax revenue that is attributable to

the tax rate under this section must be deposited in the

county stabilization fund established under subsection (o),



1016 Senate February 25, 2008

in the case of a county containing a consolidated city; and

(2) one-half (1/2) of the tax revenue that is attributable to

the tax rate under this section must be deposited in the

county stabilization fund established under subsection (o),

in the case of a county not containing a consolidated city.

(n) A pledge of county option income taxes does not apply to

revenue attributable to a tax rate under this section.

(o) A county stabilization fund is established in each county

that imposes a tax rate under this section. The county

stabilization fund shall be administered by the county auditor. If

for a year the certified distributions attributable to a tax rate

under this section exceed the amount calculated under STEP

ONE through STEP FOUR of IC 6-3.5-1.5-1(a) that is used by

the department of local government finance and the department

of state revenue to determine the tax rate under this section, the

excess shall be deposited in the county stabilization fund. Money

shall be distributed from the county stabilization fund in a year

by the county auditor to political subdivisions entitled to a

distribution of tax revenue attributable to the tax rate under this

section if:

(1) the certified distributions attributable to a tax rate under

this section are less than the amount calculated under STEP

ONE through STEP FOUR of IC 6-3.5-1.5-1(a) that is used

by the department of local government finance and the

department of state revenue to determine the tax rate under

this section for a year; or

(2) the certified distributions attributable to a tax rate under

this section in a year are less than the certified distributions

attributable to a tax rate under this section in the preceding

year.

However, subdivision (2) does not apply to the year following

the first year in which certified distributions of revenue

attributable to the tax rate under this section are distributed to the

county.

(p) Notwithstanding any other provision, a tax rate imposed

under this section may not exceed one percent (1%).

(q) The department of local government finance and the

department of state revenue may take any actions necessary to

carry out the purposes of this section.

(r) Notwithstanding any other provision, in Lake County the

county council (and not the county income tax council) is the

entity authorized to take actions concerning the additional tax

rate under this section.

SECTION 45. IC 6-3.5-6-32, AS ADDED BY P.L.224-2007,

SECTION 85, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 32. (a) A county

income tax council may impose a tax rate under this section to

provide property tax relief to political subdivisions in the county.

A county income tax council is not required to impose any other

tax before imposing a tax rate under this section.

(b) A tax rate under this section may be imposed in increments

of five hundredths of one percent (0.05%) determined by the

county income tax council. A tax rate under this section may not

exceed one percent (1%).

(c) A tax rate under this section is in addition to any other tax

rates imposed under this chapter and does not affect the purposes

for which other tax revenue under this chapter may be used.

(d) If a county income tax council adopts an ordinance to

impose or increase a tax rate under this section, the county

auditor shall send a certified copy of the ordinance to the

department and the department of local government finance by

certified mail.

(e) A tax rate under this section may be imposed, increased,

decreased, or rescinded at the same time and in the same manner

that the county income tax council may impose or increase a tax

rate under section 30 of this chapter.

(f) Tax revenue attributable to a tax rate under this section

may be used for any combination of the following purposes, as

specified by ordinance of the county income tax council:

(1) The tax revenue may be used to provide local property

tax replacement credits at a uniform rate to civil taxing

units and school corporations in the county. The amount of

property tax replacement credits that each civil taxing unit

and school corporation in a county is entitled to receive

under this subdivision during a calendar year equals the

product of:

(A) the tax revenue attributable to a tax rate under this

section that is dedicated to property tax replacement

credits under this subdivision; multiplied by

(B) the following fraction:

(i) The numerator of the fraction equals the total

property taxes being collected in the county by the

civil taxing unit or school corporation during the

calendar year of the distribution.

(ii) The denominator of the fraction equals the sum of

the total property taxes being collected in the county

by all civil taxing units and school corporations of the

county during the calendar year of the distribution.

The department of local government finance shall provide

each county auditor with the amount of property tax

replacement credits that each civil taxing unit and school

corporation in the auditor's county is entitled to receive

under this subdivision. The county auditor shall then certify

to each civil taxing unit and school corporation the amount

of property tax replacement credits the civil taxing unit or

school corporation is entitled to receive under this

subdivision during that calendar year. The county auditor

shall also certify these distributions to the county treasurer.

Except as provided in subsection (g), the local property tax

replacement credits shall be treated for all purposes as

property tax levies. The property tax replacement credit

shall be applied after any credit available under

IC 6-1.1-20.9, IC 6-1.1-21, IC 6-3.5-7-26, or section 13

of this chapter.

(2) The tax revenue may be used to uniformly increase the

homestead credit percentage in the county. The additional

homestead credits shall be treated for all purposes as

property tax levies. The additional homestead credits do

not reduce the basis for determining the state homestead

credit under IC 6-1.1-20.9. The additional homestead

credits shall be applied to the net property taxes due on the

homestead after the application of all other assessed value

deductions or property tax deductions and credits that

apply to the amount owed under IC 6-1.1. The department

of local government finance shall determine the additional
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homestead credit percentage for a particular year based on

the amount of tax revenue that will be used under this

subdivision to provide additional homestead credits in that

year.

(3) (2) The tax revenue may be used to provide local

property tax replacement credits at a uniform rate for all

qualified  res idential property (as  defined in

IC 6-1.1-20.6-4) consisting of:

(A) real property consisting of not more than four (4)

units that are regularly used to rent or otherwise

furnish residential accommodations for periods of

thirty (30) days or more;

(B) mobile homes (as defined in IC 6-1.1-1-8.7) that

are regularly used to rent or otherwise furnish

residential accommodations for periods of thirty (30)

days or more; and

(C) real property consisting of at least five (5) units

that are regularly used to rent or otherwise furnish

residential accommodations for periods of thirty (30)

days or more;

in the county, including not more than one (1) acre used

for residential purposes on which the real property or

mobile homes are located, regardless of whether the

property is classified as residential or commercial

under the rules adopted by the department of local

government finance. The amount of property tax

replacement credits that each civil taxing unit and school

corporation in a county is entitled to receive under this

subdivision during a calendar year equals the product of:

(A) the tax revenue attributable to a tax rate under this

section that is dedicated to property tax replacement

credits under this subdivision; multiplied by

(B) the following fraction:

(i) The numerator of the fraction equals the total

property taxes being collected in the county by the

civil taxing unit or school corporation during the

calendar year of the distribution.

(ii) The denominator of the fraction equals the sum of

the total property taxes being collected in the county

by all civil taxing units and school corporations of the

county during the calendar year of the distribution.

The department of local government finance shall provide

each county auditor with the amount of property tax

replacement credits that each civil taxing unit and school

corporation in the auditor's county is entitled to receive

under this subdivision. The county auditor shall then certify

to each civil taxing unit and school corporation the amount

of property tax replacement credits the civil taxing unit or

school corporation is entitled to receive under this

subdivision during that calendar year. The county auditor

shall also certify these distributions to the county treasurer.

Except as provided in subsection (g), the local property tax

replacement credits shall be treated for all purposes as

property tax levies. determined under subsection (k).

The property tax replacement credit shall be applied after

any credit available under IC 6-1.1-20.9, IC 6-1.1-21,

IC 6-3.5-7-26, or section 13 of this chapter.

(g) The tax rate under this section shall not be considered for

purposes of computing:

(1) the maximum income tax rate that may be imposed in

a county under section 8 or 9 of this chapter or any other

provision of this chapter; or

(2) the maximum permissible property tax levy under

STEP EIGHT of IC 6-1.1-18.5-3(b).

(h) Tax revenue under this section shall be treated as a part of

the receiving civil taxing unit's or school corporation's property

tax levy for that year for purposes of fixing the budget of the

civil taxing unit or school corporation and for determining the

distribution of taxes that are distributed on the basis of property

tax levies.

(i) The department of local government finance and the

department of state revenue may take any actions necessary to

carry out the purposes of this section.

(j) Notwithstanding any other provision, in Lake County the

county council (and not the county income tax council) is the

entity authorized to take actions concerning the tax rate under

this section.

(k) The amount of property tax replacement credits that

each civil taxing unit and school corporation in a county is

entitled to receive under subsection (f)(2) during a calendar

year equals the product of:

(1) the tax revenue attributable to a tax rate under this

section that is dedicated to property tax replacement

credits under subsection (f)(2); multiplied by

(2) the following fraction:

(A) The numerator of the fraction equals the total

property taxes being collected in the county by the

civil taxing unit or school corporation during the

calendar year of the distribution.

(B) The denominator of the fraction equals the sum

of the total property taxes being collected in the

county by all civil taxing units and school

corporations of the county during the calendar year

of the distribution.

The department of local government finance shall

provide each county auditor with the amount of

property tax replacement credits that each civil taxing

unit and school corporation in the auditor's county is

entitled to receive under subsection (f)(2). The county

auditor shall then certify to each civil taxing unit and

school corporation the amount of property tax

replacement credits the civil taxing unit or school

corporation is entitled to receive under subsection (f)(2)

during that calendar year. The county auditor shall also

certify these distributions to the county treasurer.

Except as provided in subsection (g), the local property

tax replacement credits shall be treated for all purposes

as property tax levies.

SECTION 46. IC 6-3.5-7-5, AS AMENDED BY

P.L.224-2007, SECTION 87, AND AS AMENDED BY

P.L.232-2007, SECTION 3, IS CORRECTED AND AMENDED

TO READ AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]:

Sec. 5. (a) Except as provided in subsection (c), the county

economic development income tax may be imposed on the

adjusted gross income of county taxpayers. The entity that may
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impose the tax is:

(1) the county income tax council (as defined in

IC 6-3.5-6-1) if the county option income tax is in effect on

January 1 March 31 of the year the county economic

development income tax is imposed;

(2) the county council if the county adjusted gross income

tax is in effect on January 1 March 31 of the year the

county economic development tax is imposed; or

(3) the county income tax council or the county council,

whichever acts first, for a county not covered by

subdivision (1) or (2).

To impose the county economic development income tax, a

county income tax council shall use the procedures set forth in

IC 6-3.5-6 concerning the imposition of the county option

income tax.

(b) Except as provided in subsections (c), (g), (k), (p), and (r)

and section 28 of this chapter, the county economic development

income tax may be imposed at a rate of:

(1) one-tenth percent (0.1%);

(2) two-tenths percent (0.2%);

(3) twenty-five hundredths percent (0.25%);

(4) three-tenths percent (0.3%);

(5) thirty-five hundredths percent (0.35%);

(6) four-tenths percent (0.4%);

(7) forty-five hundredths percent (0.45%); or

(8) five-tenths percent (0.5%);

on the adjusted gross income of county taxpayers.

(c) Except as provided in subsection (h), (i), (j), (k), (l), (m),

(n), (o), (p), (s), (v), or (w), or (x), or (y), the county economic

development income tax rate plus the county adjusted gross

income tax rate, if any, that are in effect on January 1 of a year

may not exceed one and twenty-five hundredths percent (1.25%).

Except as provided in subsection (g), (p), (r), (t), (u), or (w), or

(x), or (y), the county economic development tax rate plus the

county option income tax rate, if any, that are in effect on

January 1 of a year may not exceed one percent (1%).

(d) To impose, increase, decrease, or rescind the county

economic development income tax, the appropriate body must,

after January 1 March 31 but before April August 1 of a year,

adopt an ordinance. The ordinance to impose the tax must

substantially state the following:

"The ________ County _________ imposes the county

economic development income tax on the county taxpayers of

_________ County. The county economic development income

tax is imposed at a rate of _________ percent (____%) on the

county taxpayers of the county. This tax takes effect July

October 1 of this year.".

(e) Any ordinance adopted under this chapter takes effect July

1 of the year the ordinance is adopted.

(f) The auditor of a county shall record all votes taken on

ordinances presented for a vote under the authority of this

chapter and shall, not more than ten (10) days after the vote, send

a certified copy of the results to the commissioner of the

department by certified mail.

(g) This subsection applies to a county having a population of

more than one hundred forty-eight thousand (148,000) but less

than one hundred seventy thousand (170,000). Except as

provided in subsection (p), in addition to the rates permitted by

subsection (b), the:

(1) county economic development income tax may be

imposed at a rate of:

(A) fifteen-hundredths percent (0.15%);

(B) two-tenths percent (0.2%); or

(C) twenty-five hundredths percent (0.25%); and

(2) county economic development income tax rate plus the

county option income tax rate that are in effect on January

1 of a year may equal up to one and twenty-five hundredths

percent (1.25%);

if the county income tax council makes a determination to

impose rates under this subsection and section 22 of this chapter.

(h) For a county having a population of more than forty-one

thousand (41,000) but less than forty-three thousand (43,000),

except as provided in subsection (p), the county economic

development income tax rate plus the county adjusted gross

income tax rate that are in effect on January 1 of a year may not

exceed one and thirty-five hundredths percent (1.35%) if the

county has imposed the county adjusted gross income tax at a

rate of one and one-tenth percent (1.1%) under IC 6-3.5-1.1-2.5.

(i) For a county having a population of more than thirteen

thousand five hundred (13,500) but less than fourteen thousand

(14,000), except as provided in subsection (p), the county

economic development income tax rate plus the county adjusted

gross income tax rate that are in effect on January 1 of a year

may not exceed one and fifty-five hundredths percent (1.55%).

(j) For a county having a population of more than seventy-one

thousand (71,000) but less than seventy-one thousand four

hundred (71,400), except as provided in subsection (p), the

county economic development income tax rate plus the county

adjusted gross income tax rate that are in effect on January 1 of

a year may not exceed one and five-tenths percent (1.5%).

(k) This subsection applies to a county having a population of

more than twenty-seven thousand four hundred (27,400) but less

than twenty-seven thousand five hundred (27,500). Except as

provided in subsection (p), in addition to the rates permitted

under subsection (b):

(1) the county economic development income tax may be

imposed at a rate of twenty-five hundredths percent

(0.25%); and

(2) the sum of the county economic development income

tax rate and the county adjusted gross income tax rate that

are in effect on January 1 of a year may not exceed one and

five-tenths percent (1.5%);

if the county council makes a determination to impose rates

under this subsection and section 22.5 of this chapter.

(l) For a county having a population of more than twenty-nine

thousand (29,000) but less than thirty thousand (30,000), except

as provided in subsection (p), the county economic development

income tax rate plus the county adjusted gross income tax rate

that are in effect on January 1 of a year may not exceed one and

five-tenths percent (1.5%).

(m) For:

(1) a county having a population of more than one hundred

eighty-two thousand seven hundred ninety (182,790) but

less than two hundred thousand (200,000); or

(2) a county having a population of more than forty-five

thousand (45,000) but less than forty-five thousand nine
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hundred (45,900);

except as provided in subsection (p), the county economic

development income tax rate plus the county adjusted gross

income tax rate that are in effect on January 1 of a year may not

exceed one and five-tenths percent (1.5%).

(n) For a county having a population of more than six

thousand (6,000) but less than eight thousand (8,000), except as

provided in subsection (p), the county economic development

income tax rate plus the county adjusted gross income tax rate

that are in effect on January 1 of a year may not exceed one and

five-tenths percent (1.5%).

(o) This subsection applies to a county having a population of

more than thirty-nine thousand (39,000) but less than thirty-nine

thousand six hundred (39,600). Except as provided in subsection

(p), in addition to the rates permitted under subsection (b):

(1) the county economic development income tax may be

imposed at a rate of twenty-five hundredths percent

(0.25%); and

(2) the sum of the county economic development income

tax rate and:

(A) the county adjusted gross income tax rate that are in

effect on January 1 of a year may not exceed one and

five-tenths percent (1.5%); or

(B) the county option income tax rate that are in effect

on January 1 of a year may not exceed one and

twenty-five hundredths percent (1.25%);

if the county council makes a determination to impose rates

under this subsection and section 24 of this chapter.

(p) In addition:

(1) the county economic development income tax may be

imposed at a rate that exceeds by not more than twenty-five

hundredths percent (0.25%) the maximum rate that would

otherwise apply under this section; and

(2) the:

(A) county economic development income tax; and

(B) county option income tax or county adjusted gross

income tax;

may be imposed at combined rates that exceed by not more

than twenty-five hundredths percent (0.25%) the maximum

combined rates that would otherwise apply under this

section.

However, the additional rate imposed under this subsection may

not exceed the amount necessary to mitigate the increased ad

valorem property taxes on homesteads (as defined in

IC 6-1.1-20.9-1) or residential property (as defined in section 26

of this chapter), as appropriate under the ordinance adopted by

the adopting body in the county, resulting from the deduction of

the assessed value of inventory in the county under

IC 6-1.1-12-41 or IC 6-1.1-12-42.

(q) If the county economic development income tax is

imposed as authorized under subsection (p) at a rate that exceeds

the maximum rate that would otherwise apply under this section,

the certified distribution must be used for the purpose provided

in section 25(e) or 26 of this chapter to the extent that the

certified distribution results from the difference between:

(1) the actual county economic development tax rate; and

(2) the maximum rate that would otherwise apply under

this section.

(r) This subsection applies only to a county described in

section 27 of this chapter. Except as provided in subsection (p),

in addition to the rates permitted by subsection (b), the:

(1) county economic development income tax may be

imposed at a rate of twenty-five hundredths percent

(0.25%); and

(2) county economic development income tax rate plus the

county option income tax rate that are in effect on January

1 of a year may equal up to one and twenty-five hundredths

percent (1.25%);

if the county council makes a determination to impose rates

under this subsection and section 27 of this chapter.

(s) Except as provided in subsection (p), the county economic

development income tax rate plus the county adjusted gross

income tax rate that are in effect on January 1 of a year may not

exceed one and five-tenths percent (1.5%) if the county has

imposed the county adjusted gross income tax under

IC 6-3.5-1.1-3.3.

(t) This subsection applies to Howard County. Except as

provided in subsection (p), the sum of the county economic

development income tax rate and the county option income tax

rate that are in effect on January 1 of a year may not exceed one

and twenty-five hundredths percent (1.25%).

(u) This subsection applies to Scott County. Except as

provided in subsection (p), the sum of the county economic

development income tax rate and the county option income tax

rate that are in effect on January 1 of a year may not exceed one

and twenty-five hundredths percent (1.25%).

(v) This subsection applies to Jasper County. Except as

provided in subsection (p), the sum of the county economic

development income tax rate and the county adjusted gross

income tax rate that are in effect on January 1 of a year may not

exceed one and five-tenths percent (1.5%).

(w) An additional county economic development income tax

rate imposed under section 28 of this chapter may not be

considered in calculating any limit under this section on the sum

of:

(1) the county economic development income tax rate plus

the county adjusted gross income tax rate; or

(2) the county economic development tax rate plus the

county option income tax rate.

(w) (x) The income tax rate limits imposed by subsection (c)

or (x) (y) or any other provision of this chapter do not apply to:

(1) a county adjusted gross income tax rate imposed under

IC 6-3.5-1.1-24, IC 6-3.5-1.1-25, or IC 6-3.5-1.1-26; or

(2) a county option income tax rate imposed under

IC 6-3.5-6-30, IC 6-3.5-6-31, or IC 6-3.5-6-32.

For purposes of computing the maximum combined income tax

rate under subsection (c) or (x) (y) or any other provision of this

chapter that may be imposed in a county under IC 6-3.5-1.1,

IC 6-3.5-6, and this chapter, a county's county adjusted gross

income tax rate or county option income tax rate for a particular

year does not include the county adjusted gross income tax rate

imposed under IC 6-3.5-1.1-24, IC 6-3.5-1.1-25, or

IC 6-3.5-1.1-26 or the county option income tax rate imposed

under IC 6-3.5-6-30, IC 6-3.5-6-31, or IC 6-3.5-6-32.

(x) (y) This subsection applies to Monroe County. Except as

provided in subsection (p), if an ordinance is adopted under
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IC 6-3.5-6-33, the sum of the county economic development

income tax rate and the county option income tax rate that are

in effect on January 1 of a year may not exceed one and

twenty-five hundredths percent (1.25%).

SECTION 47. IC 6-3.5-7-11, AS AMENDED BY

P.L.207-2005, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 11. (a)

Revenue derived from the imposition of the county economic

development income tax shall, in the manner prescribed by this

section, be distributed to the county that imposed it.

(b) Before August 2 of each calendar year, the department,

after reviewing the recommendation of the budget agency, shall

certify to the county auditor of each adopting county the sum of

the amount of county economic development income tax revenue

that the department determines has been:

(1) received from that county for a taxable year ending

before the calendar year in which the determination is

made; and

(2) reported on an annual return or amended return

processed by the department in the state fiscal year ending

before July 1 of the calendar year in which the

determination is made;

as adjusted (as determined after review of the recommendation

of the budget agency) for refunds of county economic

development income tax made in the state fiscal year plus the

amount of interest in the county's account that has been accrued

and has not been included in a certification made in a preceding

year. The amount certified is the county's certified distribution,

which shall be distributed on the dates specified in section 16 of

this chapter for the following calendar year. The amount certified

shall be adjusted under subsections (c), (d), (e), (f), and (g). The

department shall provide with the certification an informative

summary of the calculations used to determine the certified

distribution.

(c) The department shall certify an amount less than the

amount determined under subsection (b) if the department, after

reviewing the recommendation of the budget agency, determines

that the reduced distribution is necessary to offset overpayments

made in a calendar year before the calendar year of the

dis tribution. The department, after reviewing the

recommendation of the budget agency, may reduce the amount

of the certified distribution over several calendar years so that

any overpayments are offset over several years rather than in one

(1) lump sum.

(d) After reviewing the recommendation of the budget agency,

the department shall adjust the certified distribution of a county

to correct for any clerical or mathematical errors made in any

previous certification under this section. The department, after

reviewing the recommendation of the budget agency, may reduce

the amount of the certified distribution over several calendar

years so that any adjustment under this subsection is offset over

several years rather than in one (1) lump sum.

(e) The department, after reviewing the recommendation of

the budget agency, shall adjust the certified distribution of a

county to provide the county with the distribution required under

section 16(b) of this chapter.

(f) The department, after reviewing the recommendation of the

budget agency, shall adjust the certified distribution of a county

to provide the county with the amount of any tax increase

imposed under section 25 or 26 of this chapter to provide

additional homestead credits as provided in those provisions.

(g) This subsection applies to a county that:

(1) initially imposed the county economic development

income tax; or

(2) increases the county economic development income

rate;

under this chapter in the same calendar year in which the

department makes a certification under this section. The

department, after reviewing the recommendation of the budget

agency, shall adjust the certified distribution of a county to

provide for a distribution in the immediately following calendar

year and in each calendar year thereafter. The department shall

provide for a full transition to certification of distributions as

provided in subsection (b)(1) through (b)(2) in the manner

provided in subsection (c).

SECTION 48. IC 6-3.5-7-12, AS AMENDED BY

P.L.232-2007, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a)

Except as provided in sections 23, 25, 26, 27, and 28 of this

chapter, the county auditor shall distribute in the manner

specified in this section the certified distribution to the county.

(b) Except as provided in subsections (c) and (h) and sections

15 and 25 26 of this chapter, the amount of the certified

distribution that the county and each city or town in a county is

entitled to receive during May and November of each year equals

the product of the following:

(1) The amount of the certified distribution for that month;

multiplied by

(2) A fraction. The numerator of the fraction equals the

sum of the following:

(A) Total property taxes that are first due and payable to

the county, city, or town during the calendar year in

which the month falls; plus

(B) For a county, an amount equal to the property taxes

imposed by the county in 1999 for the county's welfare

fund and welfare administration fund.

The denominator of the fraction equals the sum of the total

property taxes that are first due and payable to the county

and all cities and towns of the county during the calendar

year in which the month falls, plus an amount equal to the

property taxes imposed by the county in 1999 for the

county's welfare fund and welfare administration fund.

(c) This subsection applies to a county council or county

income tax council that imposes a tax under this chapter after

June 1, 1992. The body imposing the tax may adopt an ordinance

before July 1 of a year to provide for the distribution of certified

distributions under this subsection instead of a distribution under

subsection (b). The following apply if an ordinance is adopted

under this subsection:

(1) The ordinance is effective January 1 of the following

year.

(2) Except as provided in sections 25 and section 26 of this

chapter, the amount of the certified distribution that the

county and each city and town in the county is entitled to

receive during May and November of each year equals the

product of:
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(A) the amount of the certified distribution for the

month; multiplied by

(B) a fraction. For a city or town, the numerator of the

fraction equals the population of the city or the town.

For a county, the numerator of the fraction equals the

population of the part of the county that is not located in

a city or town. The denominator of the fraction equals

the sum of the population of all cities and towns located

in the county and the population of the part of the

county that is not located in a city or town.

(3) The ordinance may be made irrevocable for the

duration of specified lease rental or debt service payments.

(d) The body imposing the tax may not adopt an ordinance

under subsection (c) if, before the adoption of the proposed

ordinance, any of the following have pledged the county

economic development income tax for any purpose permitted by

IC 5-1-14 or any other statute:

(1) The county.

(2) A city or town in the county.

(3) A commission, a board, a department, or an authority

that is authorized by statute to pledge the county economic

development income tax.

(e) The department of local government finance shall provide

each county auditor with the fractional amount of the certified

distribution that the county and each city or town in the county

is entitled to receive under this section.

(f) Money received by a county, city, or town under this

section shall be deposited in the unit's economic development

income tax fund.

(g) Except as provided in subsection (b)(2)(B), in determining

the fractional amount of the certified distribution the county and

its cities and towns are entitled to receive under subsection (b)

during a calendar year, the department of local government

finance shall consider only property taxes imposed on tangible

property subject to assessment in that county.

(h) In a county having a consolidated city, only the

consolidated city is entitled to the certified distribution, subject

to the requirements of sections 15 25, and 26 of this chapter.

SECTION 49. IC 6-3.5-7-13.1, AS AMENDED BY

P.L.1-2007, SECTION 66, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 13.1. (a)

The fiscal officer of each county, city, or town for a county in

which the county economic development tax is imposed shall

establish an economic development income tax fund. Except as

provided in sections 23, 25, 26, and 27 of this chapter, the

revenue received by a county, city, or town under this chapter

shall be deposited in the unit's economic development income tax

fund.

(b) Except as provided in sections 15, 23, 25, 26, and 27 of

this chapter, revenues from the county economic development

income tax may be used as follows:

(1) By a county, city, or town for economic development

projects, for paying, notwithstanding any other law, under

a written agreement all or a part of the interest owed by a

private developer or user on a loan extended by a financial

institution or other lender to the developer or user if the

proceeds of the loan are or are to be used to finance an

economic development project, for the retirement of bonds

under section 14 of this chapter for economic development

projects, for leases under section 21 of this chapter, or for

leases or bonds entered into or issued prior to the date the

economic development income tax was imposed if the

purpose of the lease or bonds would have qualified as a

purpose under this chapter at the time the lease was entered

into or the bonds were issued.

(2) By a county, city, or town for:

(A) the construction or acquisition of, or remedial action

with respect to, a capital project for which the unit is

empowered to issue general obligation bonds or

establish a fund under any statute listed in

IC 6-1.1-18.5-9.8;

(B) the retirement of bonds issued under any provision

of Indiana law for a capital project;

(C) the payment of lease rentals under any statute for a

capital project;

(D) contract payments to a nonprofit corporation whose

primary corporate purpose is to assist government in

planning and implementing economic development

projects;

(E) operating expenses of a governmental entity that

plans or implements economic development projects;

(F) to the extent not otherwise allowed under this

chapter, funding substance removal or remedial action

in a designated unit; or

(G) funding of a revolving fund established under

IC 5-1-14-14.

(3) By a county, city, or town for any lawful purpose for

which money in any of its other funds may be used.

(4) By a city or county described in IC 36-7.5-2-3(b) for

making transfers required by IC 36-7.5-4-2. If the county

economic development income tax rate is increased after

April 30, 2005, in a county having a population of more

than one hundred forty-five thousand (145,000) but less

than one hundred forty-eight thousand (148,000), the first

three million five hundred thousand dollars ($3,500,000) of

the tax revenue that results each year from the tax rate

increase shall be used by the county only to make the

county's transfer required by IC 36-7.5-4-2. The first three

million five hundred thousand dollars ($3,500,000) of the

tax revenue that results each year from the tax rate increase

shall be paid by the county treasurer to the treasurer of the

northwest Indiana regional development authority under

IC 36-7.5-4-2 before certified distributions are made to the

county or any cities or towns in the county under this

chapter from the tax revenue that results each year from the

tax rate increase. In a county having a population of more

than one hundred forty-five thousand (145,000) but less

than one hundred forty-eight thousand (148,000), all of the

tax revenue that results each year from the tax rate increase

that is in excess of the first three million five hundred

thousand dollars ($3,500,000) that results each year from

the tax rate increase must be used by the county and cities

and towns in the county for additional homestead credits

under subdivision (5).

(5) This subdivision applies only in a county having a

population of more than one hundred forty-five thousand
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(145,000) but less than one hundred forty-eight thousand

(148,000). Except as otherwise provided, the procedures

and definitions in IC 6-1.1-20.9 IC 6-1.1-21 apply to this

subdivision. All of the tax revenue that results each year

from a tax rate increase described in subdivision (4) that is

in excess of the first three million five hundred thousand

dollars ($3,500,000) that results each year from the tax rate

increase must be used by the county and cities and towns

in the county for additional homestead property tax

replacement credits under this subdivision. The following

apply to additional homestead credits provided under this

subdivision:

(A) The additional homestead credits must be applied

uniformly to increase the homestead property tax

replacement credit under IC 6-1.1-20.9 IC 6-1.1-21-5

for homesteads all tangible property in the county,

city, or town or all qualified residential property in

the county, city, or town consisting of real property

consisting of:

(i) not more than four (4) units that are regularly

used to rent or otherwise furnish residential

accommodations for periods of thirty (30) days or

more;

(ii) mobile homes (as defined in IC 6-1.1-1-8.7)

that are regularly used to rent or otherwise

furnish residential accommodations for periods of

thirty (30) days or more; and

(iii) real property consisting of at least five (5)

units that are regularly used to rent or otherwise

furnish residential accommodations for periods of

thirty (30) days or more;

including not more than one (1) acre used for

residential purposes on which the real property or

mobile homes are located.

(B) The additional homestead credits shall be treated for

all purposes as property tax levies. The additional

homestead credits do not reduce the basis for

determining the state property tax replacement credit

under IC 6-1.1-21 or the state homestead credit under

IC 6-1.1-20.9.

(C) The additional homestead credits shall be applied to

the net property taxes due on the homestead taxable

property after the application of all other assessed value

deductions or property tax deductions and credits that

apply to the amount owed under IC 6-1.1, except

IC 6-1.1-20.6.

(D) The department of local government finance shall

determine the additional homestead credit percentage for

a particular year based on the amount of county

economic development income tax revenue that will be

used under this subdivision to provide additional

homestead credits in that year.

(6) This subdivision applies only in a county having a

population of more than four hundred thousand (400,000)

but less than seven hundred thousand (700,000). Except as

otherwise provided, the procedures and definitions in

IC 6-1.1-20.9 IC 6-1.1-21 apply to this subdivision. A

county or a city or town in the county may use county

economic development income tax revenue to provide

additional homestead property tax replacement credits in

the county, city, or town. The following apply to additional

homestead credits provided under this subdivision:

(A) The county, city, or town fiscal body must adopt an

ordinance authorizing the additional homestead credits.

The ordinance must:

(i) be adopted before September 1 of a year to apply

to property taxes first due and payable in the

following year; and

(ii) specify the amount of county economic

development income tax revenue that will be used to

provide additional homestead credits in the following

year.

(B) A county, city, or town fiscal body that adopts an

ordinance under this subdivision must forward a copy of

the ordinance to the county auditor and the department

of local government finance not more than thirty (30)

days after the ordinance is adopted.

(C) The additional homestead credits must be applied

uniformly to increase the homestead property tax

replacement credit under IC 6-1.1-20.9 IC 6-1.1-21-5

for homesteads all tangible property in the county,

city, or town or all qualified residential property in

the county, city, or town consisting of real property

consisting of:

(i) not more than four (4) units that are regularly

used to rent or otherwise furnish residential

accommodations for periods of thirty (30) days or

more;

(ii) mobile homes (as defined in IC 6-1.1-1-8.7)

that are regularly used to rent or otherwise

furnish residential accommodations for periods of

thirty (30) days or more; and

(iii) real property consisting of at least five (5)

units that are regularly used to rent or otherwise

furnish residential accommodations for periods of

thirty (30) days or more;

including not more than one (1) acre used for

residential purposes on which the real property or

mobile homes are located.

(D) The additional homestead credits shall be treated for

all purposes as property tax levies. The additional

homestead credits do not reduce the basis for

determining the state property tax replacement credit

under IC 6-1.1-21 or the state homestead credit under

IC 6-1.1-20.9.

(E) The additional homestead credits shall be applied to

the net property taxes due on the homestead tangible

property after the application of all other assessed value

deductions or property tax deductions and credits that

apply to the amount owed under IC 6-1.1, except

IC 6-1.1-20.6.

(F) The department of local government finance shall

determine the additional homestead credit percentage for

a particular year based on the amount of county

economic development income tax revenue that will be

used under this subdivision to provide additional
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homestead credits in that year.

(7) For a regional venture capital fund established under

section 13.5 of this chapter or a local venture capital fund

established under section 13.6 of this chapter.

(8) This subdivision applies only to a county:

(A) that has a population of more than one hundred ten

thousand (110,000) but less than one hundred fifteen

thousand (115,000); and

(B) in which:

(i) the county fiscal body has adopted an ordinance

under IC 36-7.5-2-3(e) providing that the county is

joining the northwest Indiana regional development

authority; and

(ii) the fiscal body of the city described in

IC 36-7.5-2-3(e) has adopted an ordinance under

IC 36-7.5-2-3(e) providing that the city is joining the

development authority.

Revenue from the county economic development income

tax may be used by a county or a city described in this

subdivision for making transfers required by IC 36-7.5-4-2.

In addition, if the county economic development income

tax rate is increased after June 30, 2006, in the county, the

first three million five hundred thousand dollars

($3,500,000) of the tax revenue that results each year from

the tax rate increase shall be used by the county only to

make the county's transfer required by IC 36-7.5-4-2. The

first three million five hundred thousand dollars

($3,500,000) of the tax revenue that results each year from

the tax rate increase shall be paid by the county treasurer to

the treasurer of the northwest Indiana regional development

authority under IC 36-7.5-4-2 before certified distributions

are made to the county or any cities or towns in the county

under this chapter from the tax revenue that results each

year from the tax rate increase. All of the tax revenue that

results each year from the tax rate increase that is in excess

of the first three million five hundred thousand dollars

($3,500,000) that results each year from the tax rate

increase must be used by the county and cities and towns

in the county for additional homestead property tax

replacement credits under subdivision (9).

(9) This subdivision applies only to a county described in

subdivision (8). Except as otherwise provided, the

procedures and definitions in IC 6-1.1-20.9 apply to this

subdivision. All of the tax revenue that results each year

from a tax rate increase described in subdivision (8) that is

in excess of the first three million five hundred thousand

dollars ($3,500,000) that results each year from the tax rate

increase must be used by the county and cities and towns

in the county for additional homestead property tax

replacement credits under this subdivision. The following

apply to additional homestead credits provided under this

subdivision:

(A) The additional homestead credits must be applied

uniformly to increase the homestead property tax

replacement credit under IC 6-1.1-20.9 IC 6-1.1-21-5

for homesteads all tangible property in the county,

city, or town or all qualified residential property in

the county, city, or town consisting of real property

consisting of:

(i) not more than four (4) units that are regularly

used to rent or otherwise furnish residential

accommodations for periods of thirty (30) days or

more;

(ii) mobile homes (as defined in IC 6-1.1-1-8.7)

that are regularly used to rent or otherwise

furnish residential accommodations for periods of

thirty (30) days or more; and

(iii) real property consisting of at least five (5)

units that are regularly used to rent or otherwise

furnish residential accommodations for periods of

thirty (30) days or more;

including not more than one (1) acre used for

residential purposes on which the real property or

mobile homes are located.

(B) The additional homestead credits shall be treated for

all purposes as property tax levies. The additional

homestead credits do not reduce the basis for

determining the state property tax replacement credit

under IC 6-1.1-21 or the state homestead credit under

IC 6-1.1-20.9.

(C) The additional homestead credits shall be applied to

the net property taxes due on the homestead tangible

property after the application of all other assessed value

deductions or property tax deductions and credits that

apply to the amount owed under IC 6-1.1, except

IC 6-1.1-20.6.

(D) The department of local government finance shall

determine the additional homestead credit percentage for

a particular year based on the amount of county

economic development income tax revenue that will be

used under this subdivision to provide additional

homestead credits in that year.

(c) As used in this section, an economic development project

is any project that:

(1) the county, city, or town determines will:

(A) promote significant opportunities for the gainful

employment of its citizens;

(B) attract a major new business enterprise to the unit;

or

(C) retain or expand a significant business enterprise

within the unit; and

(2) involves an expenditure for:

(A) the acquisition of land;

(B) interests in land;

(C) site improvements;

(D) infrastructure improvements;

(E) buildings;

(F) structures;

(G) rehabilitation, renovation, and enlargement of

buildings and structures;

(H) machinery;

(I) equipment;

(J) furnishings;

(K) facilities;

(L) administrative expenses associated with such a

project, including contract payments authorized under
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subsection (b)(2)(D);

(M) operating expenses authorized under subsection

(b)(2)(E); or

(N) to the extent not otherwise allowed under this

chapter, substance removal or remedial action in a

designated unit;

or any combination of these.

(d) If there are bonds outstanding that have been issued under

section 14 of this chapter or leases in effect under section 21 of

this chapter, a county, city, or town may not expend money from

its economic development income tax fund for a purpose

authorized under subsection (b)(3) in a manner that would

adversely affect owners of the outstanding bonds or payment of

any lease rentals due.

SECTION 50. IC 6-3.5-7-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 15. (a) The

executive of a county, city, or town may, subject to the use of the

certified distribution permitted under sections 25 and section 26

of this chapter:

(1) adopt a capital improvement plan specifying the uses of

the revenues to be received under this chapter; or

(2) designate the county or a city or town in the county as

the recipient of all or a part of its share of the distribution.

(b) If a designation is made under subsection (a)(2), the

county treasurer shall transfer the share or part of the share to the

designated unit unless that unit does not have a capital

improvement plan.

(c) A county, city, or town that fails to adopt a capital

improvement plan may not receive:

(1) its fractional amount of the certified distribution; or

(2) any amount designated under subsection (a)(2);

for the year or years in which the unit does not have a plan. The

county treasurer shall retain the certified distribution and any

designated distribution for such a unit in a separate account until

the unit adopts a plan. Interest on the separate account becomes

part of the account. If a unit fails to adopt a plan for a period of

three (3) years, then the balance in the separate account shall be

distributed to the other units in the county based on property

taxes first due and payable to the units during the calendar year

in which the three (3) year period expires.

(d) A capital improvement plan must include the following

components:

(1) Identification and general description of each project

that would be funded by the county economic development

income tax.

(2) The estimated total cost of the project.

(3) Identification of all sources of funds expected to be

used for each project.

(4) The planning, development, and construction schedule

of each project.

(e) A capital improvement plan:

(1) must encompass a period of no less than two (2) years;

and

(2) must incorporate projects the cost of which is at least

seventy-five percent (75%) of the fractional amount

certified distribution expected to be received by the county,

city, or town in that period of time.

(f) In making a designation under subsection (a)(2), the

executive must specify the purpose and duration of the

designation. If the designation is made to provide for the

payment of lease rentals or bond payments, the executive may

specify that the designation and its duration are irrevocable.

SECTION 51. IC 6-3.5-7-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 16. (a)

Except as provided in subsections (b) and (c), on May 1 of each

year, one-half (1/2) of each county's certified distribution for a

calendar year shall be distributed from its account established

under section 10 of this chapter to the county treasurer. The other

one-half (1/2) shall be distributed on November 1 of that

calendar year.

(b) This subsection applies to a county having a population of

more than one hundred forty-five thousand (145,000) but less

than one hundred forty-eight thousand (148,000).

Notwithstanding section 11 of this chapter, the initial certified

distribution certified for a county under section 11 of this chapter

shall be distributed to the county treasurer from the account

established for the county under section 10 of this chapter

according to the following schedule during the eighteen (18)

month period beginning on July 1 of the year in which the county

initially adopts an ordinance under section 2 of this chapter:

(1) One-fourth (1/4) on October 1 of the year in which the

ordinance was adopted.

(2) One-fourth (1/4) on January 1 of the calendar year

following the year in which the ordinance was adopted.

(3) One-fourth (1/4) on May 1 of the calendar year

following the year in which the ordinance was adopted.

(4) One-fourth (1/4) on November 1 of the calendar year

following the year in which the ordinance was adopted.

The county auditor and county treasurer shall distribute amounts

received under this subsection to a county and each city or town

in the county in the same proportions as are set forth in section

12 of this chapter. Certified distributions made to the county

treasurer for calendar years following the eighteen (18) month

period described in this subsection shall be made as provided in

subsection (a).

(c) Before July 1 of each year, a county's certified distribution

for additional homestead credits under section 25 or 26 of this

chapter for the year shall be distributed from the county's account

established under section 10 of this chapter.

(d) All distributions from an account established under section

10 of this chapter shall be made by warrants issued by the auditor

of state to the treasurer of state ordering the appropriate

payments.

SECTION 52. IC 6-3.5-7-26, AS AMENDED BY

P.L.224-2007, SECTION 91, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 26. (a) This

section applies only to homestead and property tax replacement

credits for property taxes first due and payable after calendar

year 2006.

(b) The following definitions apply throughout this section:

(1) "Adopt" includes amend.

(2) "Adopting entity" means:

(A) the entity that adopts an ordinance under

IC 6-1.1-12-41(f) (before its repeal); or
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(B) any other entity that may impose a county economic

development income tax under section 5 of this chapter.

(3) "Homestead" refers to tangible property that is eligible

for a homestead credit under IC 6-1.1-20.9.

(4) "Residential" refers to the following:

(A) Real property, a mobile home, and industrialized

housing that would qualify as a homestead if the

taxpayer had filed for a homestead credit under

IC 6-1.1-20.9.

(B) Real property not described in clause (A) designed

to provide units that are regularly used to rent or

otherwise furnish residential accommodations for

periods of thirty (30) days or more, regardless of

whether the tangible property is subject to assessment

under rules of the department of local government

finance that apply to:

(i) residential property; or

(ii) commercial property.

(c) An adopting entity may adopt an ordinance to provide for

the use of the certified distribution described in section 16(c) of

this chapter for the purpose provided in subsection (e). An

adopting entity that adopts an ordinance under this subsection

shall use the procedures set forth in IC 6-3.5-6 concerning the

adoption of an ordinance for the imposition of the county option

income tax. An ordinance must be adopted under this subsection

after January 1, 2006, and before June 1, 2006, or, in a year

following 2006, after March 31 but before August 1 of a calendar

year. The ordinance may provide for an additional rate under

section 5(p) of this chapter. An ordinance adopted under this

subsection:

(1) first applies to the certified distribution described in

section 16(c) of this chapter made in the later of the

calendar year that immediately succeeds the calendar year

in which the ordinance is adopted or calendar year 2007;

and

(2) must specify that the certified distribution must be used

to provide for one (1) of the following, as determined by

the adopting entity:

(A) Uniformly applied increased homestead credits as

provided in subsection (f).

(B) (A) Uniformly applied increased residential credits

as provided in subsection (g). (f) for all tangible

property in the county or all qualified residential

property in the county consisting of real property

consisting of:

(i) not more than four (4) units that are regularly

used to rent or otherwise furnish residential

accommodations for periods of thirty (30) days or

more;

(ii) mobile homes (as defined in IC 6-1.1-1-8.7)

that are regularly used to rent or otherwise

furnish residential accommodations for periods of

thirty (30) days or more; and

(iii) real property consisting of at least five (5)

units that are regularly used to rent or otherwise

furnish residential accommodations for periods of

thirty (30) days or more;

including not more than one (1) acre used for

residential purposes on which the real property or

mobile homes are located.

(C) Allocated increased homestead credits as provided

in subsection (i).

(D) (B) Allocated increased residential credits as

provided in subsection (j). (h) for all tangible property

in the county or all qualified residential property in

the county consisting of real property consisting of:

(i) not more than four (4) units that are regularly

used to rent or otherwise furnish residential

accommodations for periods of thirty (30) days or

more;

(ii) mobile homes (as defined in IC 6-1.1-1-8.7)

that are regularly used to rent or otherwise

furnish residential accommodations for periods of

thirty (30) days or more; and

(iii) real property consisting of at least five (5)

units that are regularly used to rent or otherwise

furnish residential accommodations for periods of

thirty (30) days or more;

including not more than one (1) acre used for

residential purposes on which the real property or

mobile homes are located.

An ordinance adopted under this subsection may be combined

with an ordinance adopted under section 25 of this chapter.

(d) If an ordinance is adopted under subsection (c), the

percentage of the certified distribution specified in the ordinance

for use for the purpose provided in subsection (e) shall be:

(1) retained by the county auditor under subsection (k); (i);

and

(2) used for the purpose provided in subsection (e) instead

of the purposes specified in the capital improvement plans

adopted under section 15 of this chapter.

(e) If an ordinance is adopted under subsection (c), the

adopting entity shall use the certified distribution described in

section 16(c) of this chapter to increase

(1) if the ordinance grants a credit described in subsection

(c)(2)(A) or (c)(2)(C), the homestead credit allowed in the

county under IC 6-1.1-20.9 for a year; or

(2) if the ordinance grants a credit described in subsection

(c)(2)(B) or (c)(2)(D), the property tax replacement credit

allowed in the county under IC 6-1.1-21-5 for a year for the

residential property to offset the effect on homesteads or

residential the property as applicable, in the county

resulting from the statewide deduction for inventory under

IC 6-1.1-12-42. The amount of an additional residential

property tax replacement credit granted under this section

may not be considered in computing the amount of any

homestead credit to which the residential property may be

entitled under IC 6-1.1-20.9 or another law other than

IC 6-1.1-20.6.

(f) If the imposing entity specifies the application of uniform

increased homestead credits under subsection (c)(2)(A), the

county auditor shall, for each calendar year in which an

increased homestead credit percentage is authorized under this

section, determine:

(1) the amount of the certified distribution that is available

to provide an increased homestead credit percentage for the
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year;

(2) the amount of uniformly applied homestead credits for

the year in the county that equals the amount determined

under subdivision (1); and

(3) the increased percentage of homestead credit that

equates to the amount of homestead credits determined

under subdivision (2).

(g) (f) If the imposing entity specifies the application of

uniform increased residential credits under subsection (c)(2)(B),

(c)(2)(A), the county auditor shall determine for each calendar

year in which an increased homestead credit percentage is

authorized under this section:

(1) the amount of the certified distribution that is available

to provide an increased residential property tax

replacement credit percentage for the year;

(2) the amount of uniformly applied residential property tax

replacement credits for the year in the county that equals

the amount determined under subdivision (1); and

(3) the increased percentage of residential property tax

replacement credit that equates to the amount of residential

property tax replacement credits determined under

subdivision (2).

(h) (g) The increased percentage of homestead credit

determined by the county auditor under subsection (f) or the

increased percentage of residential property tax replacement

credit determined by the county auditor under subsection (g) (f)

applies uniformly in the county in the calendar year for which the

increased percentage is determined.

(i) If the imposing entity specifies the application of allocated

increased homestead credits under subsection (c)(2)(C), the

county auditor shall, for each calendar year in which an

increased homestead credit is authorized under this section,

determine:

(1) the amount of the certified distribution that is available

to provide an increased homestead credit for the year; and

(2) except as provided in subsection (l), an increased

percentage of homestead credit for each taxing district in

the county that allocates to the taxing district an amount of

increased homestead credits that bears the same proportion

to the amount determined under subdivision (1) that the

amount of inventory assessed value deducted under

IC 6-1.1-12-42 in the taxing district for the immediately

preceding year's assessment date bears to the total

inventory assessed value deducted under IC 6-1.1-12-42 in

the county for the immediately preceding year's assessment

date.

(j) (h) If the imposing entity specifies the application of

allocated increased residential property tax replacement credits

under subsection (c)(2)(D), (c)(2)(B), the county auditor shall

determine for each calendar year in which an increased

residential property tax replacement credit is authorized under

this section:

(1) the amount of the certified distribution that is available

to provide an increased residential property tax

replacement credit for the year; and

(2) except as provided in subsection (l), (j), an increased

percentage of residential property tax replacement credit

for each taxing district in the county that allocates to the

taxing district an amount of increased residential property

tax replacement credits that bears the same proportion to

the amount determined under subdivision (1) that the

amount of inventory assessed value deducted under

IC 6-1.1-12-42 in the taxing district for the immediately

preceding year's assessment date bears to the total

inventory assessed value deducted under IC 6-1.1-12-42 in

the county for the immediately preceding year's assessment

date.

(k) (i) The county auditor shall retain from the payments of

the county's certified distribution an amount equal to the revenue

lost, if any, due to the increase of the homestead credit or

residential property tax replacement credit within the county. The

money shall be distributed to the civil taxing units and school

corporations of the county:

(1) as if the money were from property tax collections; and

(2) in such a manner that no civil taxing unit or school

corporation will suffer a net revenue loss because of the

allowance of an increased homestead credit or residential

property tax replacement credit.

(l) (j) Subject to the approval of the imposing entity, the

county auditor may adjust the increased percentage of

(1) homestead credit determined under subsection (i)(2) if

the county auditor determines that the adjustment is

necessary to achieve an equitable reduction of property

taxes among the homesteads in the county; or

(2) residential property tax replacement credit determined

under subsection (j)(2) (h)(2) if the county auditor

determines that the adjustment is necessary to achieve an

equitable reduction of property taxes among the residential

property in the county.

SECTION 53. IC 8-22-3.5-10, AS AMENDED BY

P.L.219-2007, SECTION 95, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10. (a)

Except as provided in subsection (d), If the commission adopts

the provisions of this section by resolution, each taxpayer in the

airport development zone is entitled to an additional credit for

taxes (as defined in IC 6-1.1-21-2) that, under IC 6-1.1-22-9, are

due and payable in that year. Except as provided in subsection

(d), One-half (1/2) of the credit shall be applied to each

installment of taxes (as defined in IC 6-1.1-21-2). This credit

equals the amount determined under the following STEPS for

each taxpayer in a taxing district that contains all or part of the

airport development zone:

STEP ONE: Determine that part of the sum of the amounts

under IC 6-1.1-21-2(g)(1)(A) and IC 6-1.1-21-2(g)(2)

through IC 6-1.1-21-2(g)(5) that is attributable to the taxing

district.

STEP TWO: Divide:

(A) that part of the county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4 that is

attributable to the taxing district; by

(B) the STEP ONE sum.

STEP THREE: Multiply:

(A) the STEP TWO quotient; by

(B) the total amount of the taxpayer's taxes (as defined

in IC 6-1.1-21-2) levied in the taxing district that would
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have been allocated to the special funds under section 9

of this chapter had the additional credit described in this

section not been given.

The additional credit reduces the amount of proceeds allocated

and paid into the special funds under section 9 of this chapter.

(b) The additional credit under subsection (a) shall be:

(1) computed on an aggregate basis of all taxpayers in a

taxing district that contains all or part of an airport

development zone; and

(2) combined on the tax statement sent to each taxpayer.

(c) Concurrently with the mailing or other delivery of the tax

statement or any corrected tax statement to each taxpayer, as

required by IC 6-1.1-22-8(a), each county treasurer shall for each

tax statement also deliver to each taxpayer in an airport

development zone who is entitled to the additional credit under

subsection (a) a notice of additional credit. The actual dollar

amount of the credit, the taxpayer's name and address, and the

tax statement to which the credit applies shall be stated on the

notice.

(d) This subsection applies to an airport development zone

only to the extent that the net assessed value of property that is

assessed as residential property under the rules of the department

of local government finance is not included in the base assessed

value. If property tax installments with respect to a homestead

(as defined in IC 6-1.1-20.9-1) are due in installments established

by the department of local government finance under

IC 6-1.1-22-9.5, each taxpayer subject to those installments in an

airport development zone is entitled to an additional credit under

subsection (a) for the taxes (as defined in IC 6-1.1-21-2) due in

installments. The credit shall be applied in the same proportion

to each installment of taxes (as defined in IC 6-1.1-21-2).

SECTION 54. IC 12-20-25-45 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 45. (a)

Notwithstanding IC 6-3.5-6, after the termination of the

controlled status of all townships located in a county as provided

in section 41 of this chapter and if the county option income tax

is imposed under this chapter, the county fiscal body may adopt

an ordinance to

(1) increase the percentage credit allowed for homesteads

in the county under IC 6-1.1-20.9-2; or

(2) reduce the county option income tax rate for resident

county taxpayers to a rate not less than the greater of:

(A) the minimum rate necessary to satisfy the

requirements of section 43 of this chapter. or

(B) the minimum rate necessary to satisfy the

requirements of sections 43 and 46(2) of this chapter if

an ordinance is adopted under subdivision (1).

(b) A county fiscal body may not increase the percentage

credit allowed for homesteads in such a manner that more than

eight percent (8%) is added to the percentage established under

IC 6-1.1-20.9-2(d).

(c) The increase in the homestead credit percentage must be

uniform for all homesteads in a county.

(d) In an ordinance that increases the homestead credit

percentage, the county fiscal body may provide for a series of

increases or decreases to take place for each of a group of

succeeding calendar years.

(e) (b) An ordinance may be adopted under this section after

January 1 but before June 1 of a calendar year.

(f) (c) An ordinance adopted under this section takes effect

January 1 of the next calendar year.

(g) (d) An ordinance adopted under this section for a county

is not applicable for a year if on January 1 of that year the county

option income tax is not in effect.

SECTION 55. IC 12-20-25-46 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 46. After

the termination of the controlled status of all townships located

in a county as provided in section 41 of this chapter, if the county

adjusted gross income tax or the county option income tax is

imposed under this chapter, any revenues from the county

adjusted gross income tax or the county option income tax

imposed under this chapter shall be distributed in the following

priority:

(1) To satisfy the requirements of section 43 of this

chapter.

(2) If the county option income tax imposed under this

chapter is in effect, to replace the amount, if any, of

property tax revenue lost due to the allowance of an

increased homestead credit within the county.

(3) (2) To be used as a certified distribution as provided in

IC 6-3.5-1.1 or IC 6-3.5-6, whichever applies.

SECTION 56. IC 20-46-3-6, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 6. Subject to

IC 6-1.1-18.5-9.9, The tax control board may recommend to the

department of local government finance that a school corporation

be allowed to establish a levy. The amount of the levy shall be

determined each year and the levy may not exceed the lesser of

the following:

(1) The revenue derived from a tax rate of eight and

thirty-three hundredths cents ($0.0833) for each one

hundred dollars ($100) of assessed valuation within the

school corporation.

(2) The revenue derived from a tax rate equal to the

difference between the maximum rate allowed for the

school corporation's capital projects fund under IC 20-46-6

minus the actual capital projects fund rate that will be in

effect for the school corporation for a particular year.

SECTION 57. IC 20-46-6-5, AS ADDED BY P.L.154-2006,

SECTION 69, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 5. Subject to

IC 6-1.1-18-12, and IC 6-1.1-18.5-9.9, to provide for the fund,

the governing body may, for each year in which a plan is in

effect, impose a property tax rate that does not exceed forty-one

and sixty-seven hundredths cents ($0.4167) on each one hundred

dollars ($100) of assessed valuation of the school corporation.

The actual rate imposed by the governing body must be

advertised in the same manner as other property tax rates.

SECTION 58. IC 35-41-1-10.5, AS AMENDED BY

P.L.26-2006, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10.5.

"Family housing complex" means a building or series of

buildings:

(1) that contains at least twelve (12) dwelling units:

(A) where children are domiciled or are likely to be

domiciled; and
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(B) that are owned by a governmental unit or political

subdivision;

(2) that is operated as a hotel or motel (as described in

IC 22-11-18-1);

(3) that is operated as an apartment complex (as defined in

IC 6-1.1-20.6-1); that consists of real property consisting

of at least five (5) units that are regularly used to rent

or otherwise furnish residential accommodations for

periods of thirty (30) days or more; or

(4) that contains subsidized housing.

SECTION 59. IC 36-7-14-39.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 39.5. (a)

As used in this section, "allocation area" has the meaning set

forth in section 39 of this chapter.

(b) As used in this section, "taxing district" has the meaning

set forth in IC 6-1.1-1-20.

(c) Subject to subsection (e), and except as provided in

subsection (h), each taxpayer in an allocation area is entitled to

an additional credit for taxes (as defined in IC 6-1.1-21-2) that

under IC 6-1.1-22-9 are due and payable in May and November

of that year. Except as provided in subsection (h), One-half (1/2)

of the credit shall be applied to each installment of taxes (as

defined in IC 6-1.1-21-2). This credit equals the amount

determined under the following STEPS for each taxpayer in a

taxing district that contains all or part of the allocation area:

STEP ONE: Determine that part of the sum of the amounts

under IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2),

IC  6-1 .1-21-2(g)(3), IC  6-1 .1-21-2(g)(4), and

IC 6-1.1-21-2(g)(5) that is attributable to the taxing district.

STEP TWO: Divide:

(A) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4 that is

attributable to the taxing district; by

(B) the STEP ONE sum.

STEP THREE: Multiply:

(A) the STEP TWO quotient; times

(B) the total amount of the taxpayer's taxes (as defined

in IC 6-1.1-21-2) levied in the taxing district that would

have been allocated to an allocation fund under section

39 of this chapter had the additional credit described in

this section not been given.

The additional credit reduces the amount of proceeds allocated

to the redevelopment district and paid into an allocation fund

under section 39(b)(2) of this chapter.

(d) If the additional credit under subsection (c) is not reduced

under subsection (e) or (f), the credit for property tax

replacement under IC 6-1.1-21-5 and the additional credit under

subsection (c) shall be computed on an aggregate basis for all

taxpayers in a taxing district that contains all or part of an

allocation area. The credit for property tax replacement under

IC 6-1.1-21-5 and the additional credit under subsection (c) shall

be combined on the tax statements sent to each taxpayer.

(e) Upon the recommendation of the redevelopment

commission, the municipal legislative body (in the case of a

redevelopment commission established by a municipality) or the

county executive (in the case of a redevelopment commission

established by a county) may, by resolution, provide that the

additional credit described in subsection (c):

(1) does not apply in a specified allocation area; or

(2) is to be reduced by a uniform percentage for all

taxpayers in a specified allocation area.

(f) Whenever the municipal legislative body or county

executive determines that granting the full additional credit under

subsection (c) would adversely affect the interests of the holders

of bonds or other contractual obligations that are payable from

allocated tax proceeds in that allocation area in a way that would

create a reasonable expectation that those bonds or other

contractual obligations would not be paid when due, the

municipal legislative body or county executive must adopt a

resolution under subsection (e) to deny the additional credit or

reduce it to a level that creates a reasonable expectation that the

bonds or other obligations will be paid when due. A resolution

adopted under subsection (e) denies or reduces the additional

credit for property taxes first due and payable in the allocation

area in any year following the year in which the resolution is

adopted.

(g) A resolution adopted under subsection (e) remains in effect

until it is rescinded by the body that originally adopted it.

However, a resolution may not be rescinded if the rescission

would adversely affect the interests of the holders of bonds or

other obligations that are payable from allocated tax proceeds in

that allocation area in a way that would create a reasonable

expectation that the principal of or interest on the bonds or other

obligations would not be paid when due. If a resolution is

rescinded and no other resolution is adopted, the additional credit

described in subsection (c) applies to property taxes first due and

payable in the allocation area in each year following the year in

which the resolution is rescinded.

(h) This subsection applies to an allocation area only to the

extent that the net assessed value of property that is assessed as

residential property under the rules of the department of local

government finance is not included in the base assessed value. If

property tax installments with respect to a homestead (as defined

in IC 6-1.1-20.9-1) are due in installments established by the

department of local government finance under IC 6-1.1-22-9.5,

each taxpayer subject to those installments in an allocation area

is entitled to an additional credit under subsection (c) for the

taxes (as defined in IC 6-1.1-21-2) due in installments. The credit

shall be applied in the same proportion to each installment of

taxes (as defined in IC 6-1.1-21-2).

SECTION 60. IC 36-7-14-48, AS AMENDED BY

P.L.219-2007, SECTION 126, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 48. (a)

Notwithstanding section 39(a) of this chapter, with respect to the

allocation and distribution of property taxes for the

accomplishment of a program adopted under section 45 of this

chapter, "base assessed value" means the net assessed value of

all of the property, other than personal property, as finally

determined for the assessment date immediately preceding the

effective date of the allocation provision, as adjusted under

section 39(h) of this chapter.

(b) The allocation fund established under section 39(b) of this

chapter for the allocation area for a program adopted under

section 45 of this chapter may be used only for purposes related

to the accomplishment of the program, including the following:
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(1) The construction, rehabilitation, or repair of residential

units within the allocation area.

(2) The construction, reconstruction, or repair of any

infrastructure (including streets, sidewalks, and sewers)

within or serving the allocation area.

(3) The acquisition of real property and interests in real

property within the allocation area.

(4) The demolition of real property within the allocation

area.

(5) The provision of financial assistance to enable

individuals and families to purchase or lease residential

units within the allocation area. However, financial

assistance may be provided only to those individuals and

families whose income is at or below the county's median

income for individuals and families, respectively.

(6) The provision of financial assistance to neighborhood

development corporations to permit them to provide

financial assistance for the purposes described in

subdivision (5).

(7) Providing each taxpayer in the allocation area a credit

for property tax replacement as determined under

subsections (c) and (d). However, the commission may

provide this credit only if the municipal legislative body (in

the case of a redevelopment commission established by a

municipality) or the county executive (in the case of a

redevelopment commission established by a county)

establishes the credit by ordinance adopted in the year

before the year in which the credit is provided.

(c) The maximum credit that may be provided under

subsection (b)(7) to a taxpayer in a taxing district that contains

all or part of an allocation area established for a program adopted

under section 45 of this chapter shall be determined as follows:

STEP ONE: Determine that part of the sum of the amounts

d e s c r i b e d  i n  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A )  a n d

IC 6-1.1-21-2(g)(2) through IC 6-1.1-21-2(g)(5) that is

attributable to the taxing district.

STEP TWO: Divide:

(A) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4(a)(1) that is

attributable to the taxing district; by

(B) the amount determined under STEP ONE.

STEP THREE: Multiply:

(A) the STEP TWO quotient; by

(B) the taxpayer's taxes (as defined in IC 6-1.1-21-2)

levied in the taxing district allocated to the allocation

fund, including the amount that would have been

allocated but for the credit.

(d) The commission may determine to grant to taxpayers in an

allocation area from its allocation fund a credit under this

section, as calculated under subsection (c). Except as provided in

subsection (g), One-half (1/2) of the credit shall be applied to

each installment of taxes (as defined in IC 6-1.1-21-2) that under

IC 6-1.1-22-9 are due and payable in a year. The commission

must provide for the credit annually by a resolution and must

find in the resolution the following:

(1) That the money to be collected and deposited in the

allocation fund, based upon historical collection rates, after

granting the credit will equal the amounts payable for

contractual obligations from the fund, plus ten percent

(10%) of those amounts.

(2) If bonds payable from the fund are outstanding, that

there is a debt service reserve for the bonds that at least

equals the amount of the credit to be granted.

(3) If bonds of a lessor under section 25.2 of this chapter or

under IC 36-1-10 are outstanding and if lease rentals are

payable from the fund, that there is a debt service reserve

for those bonds that at least equals the amount of the credit

to be granted.

If the tax increment is insufficient to grant the credit in full, the

commission may grant the credit in part, prorated among all

taxpayers.

(e) Notwithstanding section 39(b) of this chapter, the

allocation fund established under section 39(b) of this chapter for

the allocation area for a program adopted under section 45 of this

chapter may only be used to do one (1) or more of the following:

(1) Accomplish one (1) or more of the actions set forth in

section 39(b)(2)(A) through 39(b)(2)(H) and 39(b)(2)(J) of

this chapter for property that is residential in nature.

(2) Reimburse the county or municipality for expenditures

made by the county or municipality in order to accomplish

the housing program in that allocation area.

The allocation fund may not be used for operating expenses of

the commission.

(f) Notwithstanding section 39(b) of this chapter, the

commission shall, relative to the allocation fund established

under section 39(b) of this chapter for an allocation area for a

program adopted under section 45 of this chapter, do the

following before July 15 of each year:

(1) Determine the amount, if any, by which property taxes

payable to the allocation fund in the following year will

exceed the amount of property taxes necessary:

(A) to make, when due, principal and interest payments

on bonds described in section 39(b)(2) of this chapter;

(B) to pay the amount necessary for other purposes

described in section 39(b)(2) of this chapter; and

(C) to reimburse the county or municipality for

anticipated expenditures described in subsection (e)(2).

(2) Notify the county auditor of the amount, if any, of

excess property taxes that the commission has determined

may be paid to the respective taxing units in the manner

prescribed in section 39(b)(1) of this chapter.

(g) This subsection applies to an allocation area only to the

extent that the net assessed value of property that is assessed as

residential property under the rules of the department of local

government finance is not included in the base assessed value. If

property tax installments with respect to a homestead (as defined

in IC 6-1.1-20.9-1) are due in installments established by the

department of local government finance under IC 6-1.1-22-9.5,

each taxpayer subject to those installments in an allocation area

is entitled to an additional credit under subsection (d) for the

taxes (as defined in IC 6-1.1-21-2) due in installments. The credit

shall be applied in the same proportion to each installment of

taxes (as defined in IC 6-1.1-21-2).

SECTION 61. IC 36-7-15.1-26.5, AS AMENDED BY

P.L.219-2007, SECTION 129, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 26.5. (a)

As used in this section, "adverse determination" means a

determination by the fiscal officer of the consolidated city that

the granting of credits described in subsection (g) or (h) would

impair any contract with or otherwise adversely affect the owners

of outstanding bonds payable from the allocation area special

fund.

(b) As used in this section, "allocation area" has the meaning

set forth in section 26 of this chapter.

(c) As used in this section, "special fund" refers to the special

fund into which property taxes are paid under section 26 of this

chapter.

(d) As used in this section, "taxing district" has the meaning

set forth in IC 6-1.1-1-20.

(e) Except as provided in subsections (g), (h), and (i) and (j),

each taxpayer in an allocation area is entitled to an additional

credit for taxes (as defined in IC 6-1.1-21-2) that, under

IC 6-1.1-22-9, are due and payable in that year. Except as

provided in subsection (j), One-half (1/2) of the credit shall be

applied to each installment of taxes (as defined in IC 6-1.1-21-2).

This credit equals the amount determined under the following

STEPS for each taxpayer in a taxing district that contains all or

part of the allocation area:

STEP ONE: Determine that part of the sum of the amounts

under IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2),

IC  6-1.1-21-2(g)(3), IC  6-1.1-21-2(g)(4), and

IC 6-1.1-21-2(g)(5) that is attributable to the taxing district.

STEP TWO: Divide:

(A) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4 that is

attributable to the taxing district; by

(B) the STEP ONE sum.

STEP THREE: Multiply:

(A) the STEP TWO quotient; by

(B) the total amount of the taxpayer's taxes (as defined

in IC 6-1.1-21-2) levied in the taxing district that would

have been allocated to an allocation fund under section

26 of this chapter had the additional credit described in

this section not been given.

The additional credit reduces the amount of proceeds allocated

to the redevelopment district and paid into the special fund.

(f) The credit for property tax replacement under

IC 6-1.1-21-5 and the additional credits under subsections (e),

(g), (h), and (i), unless the credits under subsections (g) and (h)

are partial credits, shall be computed on an aggregate basis for all

taxpayers in a taxing district that contains all or part of an

allocation area. Except as provided in subsections (h) and (i), the

credit for property tax replacement under IC 6-1.1-21-5 and the

additional credits under subsections (e), (g), (h), and (i) shall be

combined on the tax statements sent to each taxpayer.

(g) This subsection applies to an allocation area if allocated

taxes from that area were pledged to bonds, leases, or other

obligations of the commission before May 8, 1989. A credit

calculated using the method provided in subsection (e) may be

granted under this subsection. The credit provided under this

subsection is first applicable for the allocation area for property

taxes first due and payable in 1992. The following apply to the

determination of the credit provided under this subsection:

(1) Before June 15 of each year, the fiscal officer of the

consolidated city shall determine and certify the following:

(A) All amounts due in the following year to the owners

of outstanding bonds payable from the allocation area

special fund.

(B) All amounts that are:

(i) required under contracts with bond holders; and

(ii) payable from the allocation area special fund to

fund accounts and reserves.

(C) An estimate of the amount of personal property

taxes available to be paid into the allocation area special

fund under section 26.9(c) of this chapter.

(D) An estimate of the aggregate amount of credits to be

granted if full credits are granted.

(2) Before June 15 of each year, the fiscal officer of the

consolidated city shall determine if the granting of the full

amount of credits in the following year would impair any

contract with or otherwise adversely affect the owners of

outstanding bonds payable from the allocation area special

fund.

(3) If the fiscal officer of the consolidated city determines

under subdivision (2) that there would not be an

impairment or adverse effect:

(A) the fiscal officer of the consolidated city shall

certify the determination; and

(B) the full credits shall be applied in the following year,

subject to the determinations and certifications made

under section 26.7(b) of this chapter.

(4) If the fiscal officer of the consolidated city makes an

adverse determination under subdivision (2), the fiscal

officer of the consolidated city shall determine whether

there is an amount of partial credits that, if granted in the

following year, would not result in the impairment or

adverse effect. If the fiscal officer determines that there is

an amount of partial credits that would not result in the

impairment or adverse effect, the fiscal officer shall do the

following:

(A) Determine the amount of the partial credits.

(B) Certify that determination.

(5) If the fiscal officer of the consolidated city certifies

under subdivision (4) that partial credits may be paid, the

partial credits shall be applied pro rata among all affected

taxpayers in the following year.

(6) An affected taxpayer may appeal any of the following

to the circuit or superior court of the county in which the

allocation area is located:

(A) A determination by the fiscal officer of the

consolidated city that:

(i) credits may not be paid in the following year; or

(ii) only partial credits may be paid in the following

year.

(B) A failure by the fiscal officer of the consolidated

city to make a determination by June 15 of whether full

or partial credits are payable under this subsection.

(7) An appeal of a determination must be filed not later

than thirty (30) days after the publication of the

determination.
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(8) An appeal of a failure by the fiscal officer of the

consolidated city to make a determination of whether the

credits are payable under this subsection must be filed by

July 15 of the year in which the determination should have

been made.

(9) All appeals under subdivision (6) shall be decided by

the court within sixty (60) days.

(h) This subsection applies to an allocation area if allocated

taxes from that area were pledged to bonds, leases, or other

obligations of the commission before May 8, 1989. A credit

calculated using the method in subsection (e) and in subdivision

(2) may be granted under this subsection. The following apply to

the credit granted under this subsection:

(1) The credit is applicable to property taxes first due and

payable in 1991.

(2) For purposes of this subsection, the amount of a credit

for 1990 taxes payable in 1991 with respect to an affected

taxpayer is equal to:

(A) the amount of the quotient determined under STEP

TWO of subsection (e); multiplied by

(B) the total amount of the property taxes payable by the

taxpayer that were allocated in 1991 to the allocation

area special fund under section 26 of this chapter.

(3) Before June 15, 1991, the fiscal officer of the

consolidated city shall determine and certify an estimate of

the aggregate amount of credits for 1990 taxes payable in

1991 if the full credits are granted.

(4) The fiscal officer of the consolidated city shall

determine whether the granting of the full amounts of the

credits for 1990 taxes payable in 1991 against 1991 taxes

payable in 1992 and the granting of credits under

subsection (g) would impair any contract with or otherwise

adversely affect the owners of outstanding bonds payable

from the allocation area special fund for an allocation area

described in subsection (g).

(5) If the fiscal officer of the consolidated city determines

that there would not be an impairment or adverse effect

under subdivision (4):

(A) the fiscal officer shall certify that determination; and

(B) the full credits shall be applied against 1991 taxes

payable in 1992 or the amount of the credits shall be

paid to the taxpayers as provided in subdivision (12),

subject to the determinations and certifications made

under section 26.7(b) of this chapter.

(6) If the fiscal officer of the consolidated city makes an

adverse determination under subdivision (4), the fiscal

officer shall determine whether there is an amount of

partial credits for 1990 taxes payable in 1991 that, if

granted against 1991 taxes payable in 1992 in addition to

granting of the credits under subsection (g), would not

result in the impairment or adverse effect.

(7) If the fiscal officer of the consolidated city determines

under subdivision (6) that there is an amount of partial

credits that would not result in the impairment or adverse

effect, the fiscal officer shall determine the amount of

partial credits and certify that determination.

(8) If the fiscal officer of the consolidated city certifies

under subdivision (7) that partial credits may be paid, the

partial credits shall be applied pro rata among all affected

taxpayers against 1991 taxes payable in 1992.

(9) An affected taxpayer may appeal any of the following

to the circuit or superior court of the county in which the

allocation area is located:

(A) A determination by the fiscal officer of the

consolidated city that:

(i) credits may not be paid for 1990 taxes payable in

1991; or

(ii) only partial credits may be paid for 1990 taxes

payable in 1991.

(B) A failure by the fiscal officer of the consolidated

city to make a determination by June 15, 1991, of

whether credits are payable under this subsection.

(10) An appeal of a determination must be filed not later

than thirty (30) days after the publication of the

determination. Any such appeal shall be decided by the

court within sixty (60) days.

(11) An appeal of a failure by the fiscal officer of the

consolidated city to make a determination of whether

credits are payable under this subsection must be filed by

July 15, 1991. Any such appeal shall be decided by the

court within sixty (60) days.

(12) If 1991 taxes payable in 1992 with respect to a parcel

are billed to the same taxpayer to which 1990 taxes payable

in 1991 were billed, the county treasurer shall apply to the

tax bill for 1991 taxes payable in 1992 both the credit

provided under subsection (g) and the credit provided

under this subsection, along with any credit determined to

be applicable to the tax bill under subsection (i). In the

alternative, at the election of the county auditor, the county

may pay to the taxpayer the amount of the credit by May

10, 1992, and the amount shall be charged to the taxing

units in which the allocation area is located in the

proportion of the taxing units' respective tax rates for 1990

taxes payable in 1991.

(13) If 1991 taxes payable in 1992 with respect to a parcel

are billed to a taxpayer other than the taxpayer to which

1990 taxes payable in 1991 were billed, the county

treasurer shall do the following:

(A) Apply only the credits under subsections (g) and (i)

to the tax bill for 1991 taxes payable in 1992.

(B) Give notice by June 30, 1991, by publication two (2)

times in three (3) newspapers in the county with the

largest circulation of the availability of a refund of the

credit under this subsection.

A taxpayer entitled to a credit must file an application for

refund of the credit with the county auditor not later than

November 30, 1991.

(14) A taxpayer who files an application by November 30,

1991, is entitled to payment from the county treasurer in an

amount that is in the same proportion to the credit provided

under this subsection with respect to a parcel as the amount

of 1990 taxes payable in 1991 paid by the taxpayer with

respect to the parcel bears to the 1990 taxes payable in

1991 with respect to the parcel. This amount shall be paid

to the taxpayer by May 10, 1992, and shall be charged to

the taxing units in which the allocation area is located in
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the proportion of the taxing units' respective tax rates for

1990 taxes payable in 1991.

(i) This subsection applies to an allocation area if allocated

taxes from that area were pledged to bonds, leases, or other

obligations of the commission before May 8, 1989. The

following apply to the credit granted under this subsection:

(1) A prior year credit is applicable to property taxes first

due and payable in each year from 1987 through 1990 (the

"prior years").

(2) The credit for each prior year is equal to:

(A) the amount of the quotient determined under STEP

TWO of subsection (e) for the prior year; multiplied by

(B) the total amount of the property taxes paid by the

taxpayer that were allocated in the prior year to the

allocation area special fund under section 26 of this

chapter.

(3) Before January 31, 1992, the county auditor shall

determine the amount of credits under subdivision (2) with

respect to each parcel in the allocation area for all prior

years with respect to which:

(A) taxes were billed to the same taxpayer for taxes

payable in each year from 1987 through 1991; or

(B) an application was filed by November 30, 1991,

under subdivision (8) for refund of the credits for prior

years.

A report of the determination by parcel shall be sent by the

county auditor to the department of local government

finance and the budget agency within five (5) days of such

determination.

(4) Before January 31, 1992, the county auditor shall

determine the quotient of the amounts determined under

subdivision (3) with respect to each parcel divided by six

(6).

(5) Before January 31, 1992, the county auditor shall

determine the quotient of the aggregate amounts

determined under subdivision (3) with respect to all parcels

divided by twelve (12).

(6) Except as provided in subdivisions (7) and (9), in each

year in which credits from prior years remain unpaid,

credits for the prior years in the amounts determined under

subdivision (4) shall be applied as provided in this

subsection.

(7) If taxes payable in the current year with respect to a

parcel are billed to the same taxpayer to which taxes

payable in all of the prior years were billed and if the

amount determined under subdivision (3) with respect to

the parcel is at least five hundred dollars ($500), the county

treasurer shall apply the credits provided for the current

year under subsections (g) and (h) and the credit in the

amount determined under subdivision (4) to the tax bill for

taxes payable in the current year. However, if the amount

determined under subdivision (3) with respect to the parcel

is less than five hundred dollars ($500) (referred to in this

subdivision as "small claims"), the county may, at the

election of the county auditor, either apply a credit in the

amount determined under subdivision (3) or (4) to the tax

bill for taxes payable in the current year or pay either

amount to the taxpayer. If title to a parcel transfers in a

year in which a credit under this subsection is applied to

the tax bill, the transferor may file an application with the

county auditor within thirty (30) days of the date of the

transfer of title to the parcel for payments to the transferor

at the same times and in the same amounts that would have

been allowed as credits to the transferor under this

subsection if there had not been a transfer. If a

determination is made by the county auditor to refund or

credit small claims in the amounts determined under

subdivision (3) in 1992, the county auditor may make

appropriate adjustments to the credits applied with respect

to other parcels so that the total refunds and credits in any

year will not exceed the payments made from the state

property tax replacement fund to the prior year credit fund

referred to in subdivision (11) in that year.

(8) If taxes payable in the current year with respect to a

parcel are billed to a taxpayer that is not a taxpayer to

which taxes payable in all of the prior years were billed,

the county treasurer shall do the following:

(A) Apply only the credits under subsections (g) and (h)

to the tax bill for taxes payable in the current year.

(B) Give notice by June 30, 1991, by publication two (2)

times in three (3) newspapers in the county with the

largest circulation of the availability of a refund of the

credit.

A taxpayer entitled to the credit must file an application for

refund of the credit with the county auditor not later than

November 30, 1991. A refund shall be paid to an eligible

applicant by May 10, 1992.

(9) A taxpayer who filed an application by November 30,

1991, is entitled to payment from the county treasurer

under subdivision (8) in an amount that is in the same

proportion to the credit determined under subdivision (3)

with respect to a parcel as the amount of taxes payable in

the prior years paid by the taxpayer with respect to the

parcel bears to the taxes payable in the prior years with

respect to the parcel.

(10) In each year on May 1 and November 1, the state shall

pay to the county treasurer from the state property tax

replacement fund the amount determined under subdivision

(5).

(11) All payments received from the state under

subdivision (10) shall be deposited into a special fund to be

known as the prior year credit fund. The prior year credit

fund shall be used to make:

(A) payments under subdivisions (7) and (9); and

(B) deposits into the special fund for the application of

prior year credits.

(12) All amounts paid into the special fund for the

allocation area under subdivision (11) are subject to any

pledge of allocated property tax proceeds made by the

redevelopment district under section 26(d) of this chapter,

including but not limited to any pledge made to owners of

outstanding bonds of the redevelopment district of

allocated taxes from that area.

(13) By January 15, 1993, and by January 15 of each year

thereafter, the county auditor shall send to the department

of local government finance and the budget agency a report
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of the receipts, earnings, and disbursements of the prior

year credit fund for the prior calendar year. If in the final

year that credits under subsection (i) are allowed any

balance remains in the prior year credit fund after the

payment of all credits payable under this subsection, such

balance shall be repaid to the treasurer of state for deposit

in the property tax replacement fund.

(14) In each year, the county shall limit the total of all

refunds and credits provided for in this subsection to the

total amount paid in that year from the property tax

replacement fund into the prior year credit fund and any

balance remaining from the preceding year in the prior year

credit fund.

(j) This subsection applies to an allocation area only to the

extent that the net assessed value of property that is assessed as

residential property under the rules of the department of local

government finance is not included in the base assessed value. If

property tax installments with respect to a homestead (as defined

in IC 6-1.1-20.9-1) are due in installments established by the

department of local government finance under IC 6-1.1-22-9.5,

each taxpayer subject to those installments in an allocation area

is entitled to an additional credit under subsection (e) for the

taxes (as defined in IC 6-1.1-21-2) due in installments. The credit

shall be applied in the same proportion to each installment of

taxes (as defined in IC 6-1.1-21-2).

SECTION 62. IC 36-7-15.1-35, AS AMENDED BY

P.L.219-2007, SECTION 131, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 35. (a)

Notwithstanding section 26(a) of this chapter, with respect to the

allocation and distribution of property taxes for the

accomplishment of a program adopted under section 32 of this

chapter, "base assessed value" means the net assessed value of

all of the land as finally determined for the assessment date

immediately preceding the effective date of the allocation

provision, as adjusted under section 26(g) of this chapter.

However, "base assessed value" does not include the value of

real property improvements to the land.

(b) The special fund established under section 26(b) of this

chapter for the allocation area for a program adopted under

section 32 of this chapter may be used only for purposes related

to the accomplishment of the program, including the following:

(1) The construction, rehabilitation, or repair of residential

units within the allocation area.

(2) The construction, reconstruction, or repair of

infrastructure (such as streets, sidewalks, and sewers)

within or serving the allocation area.

(3) The acquisition of real property and interests in real

property within the allocation area.

(4) The demolition of real property within the allocation

area.

(5) To provide financial assistance to enable individuals

and families to purchase or lease residential units within

the allocation area. However, financial assistance may be

provided only to those individuals and families whose

income is at or below the county's median income for

individuals and families, respectively.

(6) To provide financial assistance to neighborhood

development corporations to permit them to provide

financial assistance for the purposes described in

subdivision (5).

(7) To provide each taxpayer in the allocation area a credit

for property tax replacement as determined under

subsections (c) and (d). However, this credit may be

provided by the commission only if the city-county

legislative body establishes the credit by ordinance adopted

in the year before the year in which the credit is provided.

(c) The maximum credit that may be provided under

subsection (b)(7) to a taxpayer in a taxing district that contains

all or part of an allocation area established for a program adopted

under section 32 of this chapter shall be determined as follows:

STEP ONE: Determine that part of the sum of the amounts

d e s c r i b e d  i n  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A )  a n d

IC 6-1.1-21-2(g)(2) through IC 6-1.1-21-2(g)(5) that is

attributable to the taxing district.

STEP TWO: Divide:

(A) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4(a)(1) that is

attributable to the taxing district; by

(B) the amount determined under STEP ONE.

STEP THREE: Multiply:

(A) the STEP TWO quotient; by

(B) the taxpayer's taxes (as defined in IC 6-1.1-21-2)

levied in the taxing district allocated to the allocation

fund, including the amount that would have been

allocated but for the credit.

(d) Except as provided in subsection (g), The commission may

determine to grant to taxpayers in an allocation area from its

allocation fund a credit under this section, as calculated under

subsection (c), by applying one-half (1/2) of the credit to each

installment of taxes (as defined in IC 6-1.1-21-2) that under

IC 6-1.1-22-9 are due and payable in a year. Except as provided

in subsection (g), One-half (1/2) of the credit shall be applied to

each installment of taxes (as defined in IC 6-1.1-21-2). The

commission must provide for the credit annually by a resolution

and must find in the resolution the following:

(1) That the money to be collected and deposited in the

allocation fund, based upon historical collection rates, after

granting the credit will equal the amounts payable for

contractual obligations from the fund, plus ten percent

(10%) of those amounts.

(2) If bonds payable from the fund are outstanding, that

there is a debt service reserve for the bonds that at least

equals the amount of the credit to be granted.

(3) If bonds of a lessor under section 17.1 of this chapter or

under IC 36-1-10 are outstanding and if lease rentals are

payable from the fund, that there is a debt service reserve

for those bonds that at least equals the amount of the credit

to be granted.

If the tax increment is insufficient to grant the credit in full, the

commission may grant the credit in part, prorated among all

taxpayers.

(e) Notwithstanding section 26(b) of this chapter, the special

fund established under section 26(b) of this chapter for the

allocation area for a program adopted under section 32 of this

chapter may only be used to do one (1) or more of the following:



1034 Senate February 25, 2008

(1) Accomplish one (1) or more of the actions set forth in

section 26(b)(2)(A) through 26(b)(2)(H) of this chapter.

(2) Reimburse the consolidated city for expenditures made

by the city in order to accomplish the housing program in

that allocation area.

The special fund may not be used for operating expenses of the

commission.

(f) Notwithstanding section 26(b) of this chapter, the

commission shall, relative to the special fund established under

section 26(b) of this chapter for an allocation area for a program

adopted under section 32 of this chapter, do the following before

July 15 of each year:

(1) Determine the amount, if any, by which property taxes

payable to the allocation fund in the following year will

exceed the amount of property taxes necessary:

(A) to make, when due, principal and interest payments

on bonds described in section 26(b)(2) of this chapter;

(B) to pay the amount necessary for other purposes

described in section 26(b)(2) of this chapter; and

(C) to reimburse the consolidated city for anticipated

expenditures described in subsection (e)(2).

(2) Notify the county auditor of the amount, if any, of

excess property taxes that the commission has determined

may be paid to the respective taxing units in the manner

prescribed in section 26(b)(1) of this chapter.

(g) This subsection applies to an allocation area only to the

extent that the net assessed value of property that is assessed as

residential property under the rules of the department of local

government finance is not included in the base assessed value. If

property tax installments with respect to a homestead (as defined

in IC 6-1.1-20.9-1) are due in installments established by the

department of local government finance under IC 6-1.1-22-9.5,

each taxpayer subject to those installments in an allocation area

is entitled to an additional credit under subsection (d) for the

taxes (as defined in IC 6-1.1-21-2) due in installments. The credit

shall be applied in the same proportion to each installment of

taxes (as defined in IC 6-1.1-21-2).

SECTION 63. IC 36-7-15.1-56, AS AMENDED BY

P.L.219-2007, SECTION 133, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 56. (a) As

used in this section, "allocation area" has the meaning set forth

in section 53 of this chapter.

(b) As used in this section, "taxing district" has the meaning

set forth in IC 6-1.1-1-20.

(c) Subject to subsection (e), and except as provided in

subsection (h), each taxpayer in an allocation area is entitled to

an additional credit for taxes (as defined in IC 6-1.1-21-2) that

under IC 6-1.1-22-9 are due and payable in that year. Except as

provided in subsection (h), One-half (1/2) of the credit shall be

applied to each installment of taxes (as defined in IC 6-1.1-21-2).

This credit equals the amount determined under the following

STEPS for each taxpayer in a taxing district that contains all or

part of the allocation area:

STEP ONE: Determine that part of the sum of the amounts

under IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2),

IC  6-1.1-21-2(g)(3), IC  6-1.1-21-2(g)(4) , and

IC 6-1.1-21-2(g)(5) that is attributable to the taxing district.

STEP TWO: Divide:

(A) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4 that is

attributable to the taxing district; by

(B) the STEP ONE sum.

STEP THREE: Multiply:

(A) the STEP TWO quotient; times

(B) the total amount of the taxpayer's taxes (as defined

in IC 6-1.1-21-2) levied in the taxing district that would

have been allocated to an allocation fund under section

53 of this chapter had the additional credit described in

this section not been given.

The additional credit reduces the amount of proceeds allocated

to the development district and paid into an allocation fund under

section 53(b)(2) of this chapter.

(d) If the additional credit under subsection (c) is not reduced

under subsection (e) or (f), the credit for property tax

replacement under IC 6-1.1-21-5 and the additional credit under

subsection (c) shall be computed on an aggregate basis for all

taxpayers in a taxing district that contains all or part of an

allocation area. The credit for property tax replacement under

IC 6-1.1-21-5 and the additional credit under subsection (c) shall

be combined on the tax statements sent to each taxpayer.

(e) Upon the recommendation of the commission, the

excluded city legislative body may, by resolution, provide that

the additional credit described in subsection (c):

(1) does not apply in a specified allocation area; or

(2) is to be reduced by a uniform percentage for all

taxpayers in a specified allocation area.

(f) Whenever the excluded city legislative body determines

that granting the full additional credit under subsection (c) would

adversely affect the interests of the holders of bonds or other

contractual obligations that are payable from allocated tax

proceeds in that allocation area in a way that would create a

reasonable expectation that those bonds or other contractual

obligations would not be paid when due, the excluded city

legislative body must adopt a resolution under subsection (e) to

deny the additional credit or reduce it to a level that creates a

reasonable expectation that the bonds or other obligations will be

paid when due. A resolution adopted under subsection (e) denies

or reduces the additional credit for property taxes first due and

payable in the allocation area in any year following the year in

which the resolution is adopted.

(g) A resolution adopted under subsection (e) remains in effect

until it is rescinded by the body that originally adopted it.

However, a resolution may not be rescinded if the rescission

would adversely affect the interests of the holders of bonds or

other obligations that are payable from allocated tax proceeds in

that allocation area in a way that would create a reasonable

expectation that the principal of or interest on the bonds or other

obligations would not be paid when due. If a resolution is

rescinded and no other resolution is adopted, the additional credit

described in subsection (c) applies to property taxes first due and

payable in the allocation area in each year following the year in

which the resolution is rescinded.

(h) This subsection applies to an allocation area only to the

extent that the net assessed value of property that is assessed as

residential property under the rules of the department of local
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government finance is not included in the base assessed value. If

property tax installments with respect to a homestead (as defined

in IC 6-1.1-20.9-1) are due in installments established by the

department of local government finance under IC 6-1.1-22-9.5,

each taxpayer subject to those installments in an allocation area

is entitled to an additional credit under subsection (c) for the

taxes (as defined in IC 6-1.1-21-2) due in installments. The credit

shall be applied in the same proportion to each installment of

taxes (as defined in IC 6-1.1-21-2).

SECTION 64. IC 36-7-30-27, AS AMENDED BY

P.L.219-2007, SECTION 135, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 27. (a) As

used in this section, "allocation area" has the meaning set forth

in section 25 of this chapter.

(b) As used in this section, "taxing district" has the meaning

set forth in IC 6-1.1-1-20.

(c) Subject to subsection (e), and except a provided in

subsection (h), each taxpayer in an allocation area is entitled to

an additional credit for taxes (as defined in IC 6-1.1-21-2) that

under IC 6-1.1-22-9 are due and payable in that year. Except as

provided in subsection (h), One-half (1/2) of the credit shall be

applied to each installment of taxes (as defined in IC 6-1.1-21-2).

This credit equals the amount determined under the following

STEPS for each taxpayer in a taxing district that contains all or

part of the allocation area:

STEP ONE: Determine that part of the sum of the amounts

under IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2),

IC  6-1.1-21-2(g)(3), IC  6-1.1-21-2(g)(4), and

IC 6-1.1-21-2(g)(5) that is attributable to the taxing district.

STEP TWO: Divide:

(A) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4 that is

attributable to the taxing district; by

(B) the STEP ONE sum.

STEP THREE: Multiply:

(A) the STEP TWO quotient; times

(B) the total amount of the taxpayer's taxes (as defined

in IC 6-1.1-21-2) levied in the taxing district that would

have been allocated to an allocation fund under section

25 of this chapter had the additional credit described in

this section not been given.

The additional credit reduces the amount of proceeds allocated

to the military base reuse district and paid into an allocation fund

under section 25(b)(2) of this chapter.

(d) If the additional credit under subsection (c) is not reduced

under subsection (e) or (f), the credit for property tax

replacement under IC 6-1.1-21-5 and the additional credit under

subsection (c) shall be computed on an aggregate basis for all

taxpayers in a taxing district that contains all or part of an

allocation area. The credit for property tax replacement under

IC 6-1.1-21-5 and the additional credit under subsection (c) shall

be combined on the tax statements sent to each taxpayer.

(e) Upon the recommendation of the reuse authority, the

municipal legislative body (in the case of a reuse authority

established by a municipality) or the county executive (in the

case of a reuse authority established by a county) may by

resolution provide that the additional credit described in

subsection (c):

(1) does not apply in a specified allocation area; or

(2) is to be reduced by a uniform percentage for all

taxpayers in a specified allocation area.

(f) If the municipal legislative body or county executive

determines that granting the full additional credit under

subsection (c) would adversely affect the interests of the holders

of bonds or other contractual obligations that are payable from

allocated tax proceeds in that allocation area in a way that would

create a reasonable expectation that those bonds or other

contractual obligations would not be paid when due, the

municipal legislative body or county executive must adopt a

resolution under subsection (e) to deny the additional credit or

reduce the credit to a level that creates a reasonable expectation

that the bonds or other obligations will be paid when due. A

resolution adopted under subsection (e) denies or reduces the

additional credit for property taxes first due and payable in the

allocation area in any year following the year in which the

resolution is adopted.

(g) A resolution adopted under subsection (e) remains in effect

until rescinded by the body that originally adopted the resolution.

However, a resolution may not be rescinded if the rescission

would adversely affect the interests of the holders of bonds or

other obligations that are payable from allocated tax proceeds in

that allocation area in a way that would create a reasonable

expectation that the principal of or interest on the bonds or other

obligations would not be paid when due. If a resolution is

rescinded and no other resolution is adopted, the additional credit

described in subsection (c) applies to property taxes first due and

payable in the allocation area in each year following the year in

which the resolution is rescinded.

(h) This subsection applies to an allocation area only to the

extent that the net assessed value of property that is assessed as

residential property under the rules of the department of local

government finance is not included in the base assessed value. If

property tax installments with respect to a homestead (as defined

in IC 6-1.1-20.9-1) are due in installments established by the

department of local government finance under IC 6-1.1-22-9.5,

each taxpayer subject to those installments in an allocation area

is entitled to an additional credit under subsection (c) for the

taxes (as defined in IC 6-1.1-21-2) due in installments. The credit

shall be applied in the same proportion to each installment of

taxes (as defined in IC 6-1.1-21-2).

SECTION 65. IC 36-7-30.5-32, AS AMENDED BY

P.L.219-2007, SECTION 138, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 32. (a) As

used in this section, "allocation area" has the meaning set forth

in section 30 of this chapter.

(b) As used in this section, "taxing district" has the meaning

set forth in IC 6-1.1-1-20.

(c) Subject to subsection (e), and except a provided in

subsection (h), each taxpayer in an allocation area is entitled to

an additional credit for taxes (as defined in IC 6-1.1-21-2) that

under IC 6-1.1-22-9 are due and payable in that year. Except as

provided in subsection (h), One-half (1/2) of the credit shall be

applied to each installment of taxes (as defined in IC 6-1.1-21-2).

This credit equals the amount determined under the following

STEPS for each taxpayer in a taxing district that contains all or
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part of the allocation area:

STEP ONE: Determine that part of the sum of the amounts

under IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2),

IC  6-1.1-21-2(g)(3), IC  6-1.1-21-2(g)(4) , and

IC 6-1.1-21-2(g)(5) that is attributable to the taxing district.

STEP TWO: Divide:

(A) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4 that is

attributable to the taxing district; by

(B) the STEP ONE sum.

STEP THREE: Multiply:

(A) the STEP TWO quotient; by

(B) the total amount of the taxpayer's taxes (as defined

in IC 6-1.1-21-2) levied in the taxing district that would

have been allocated to an allocation fund under section

30 of this chapter had the additional credit described in

this section not been given.

The additional credit reduces the amount of proceeds allocated

to the military base development district and paid into an

allocation fund under section 30(b)(2) of this chapter.

(d) If the additional credit under subsection (c) is not reduced

under subsection (e) or (f), the credit for property tax

replacement under IC 6-1.1-21-5 and the additional credit under

subsection (c) shall be computed on an aggregate basis for all

taxpayers in a taxing district that contains all or part of an

allocation area. The credit for property tax replacement under

IC 6-1.1-21-5 and the additional credit under subsection (c) shall

be combined on the tax statements sent to each taxpayer.

(e) Upon the recommendation of the development authority,

the municipal legislative body of an affected municipality or the

county executive of an affected county may by resolution

provide that the additional credit described in subsection (c):

(1) does not apply in a specified allocation area; or

(2) is to be reduced by a uniform percentage for all

taxpayers in a specified allocation area.

(f) If the municipal legislative body or county executive

determines that granting the full additional credit under

subsection (c) would adversely affect the interests of the holders

of bonds or other contractual obligations that are payable from

allocated tax proceeds in that allocation area in a way that would

create a reasonable expectation that those bonds or other

contractual obligations would not be paid when due, the

municipal legislative body or county executive must adopt a

resolution under subsection (e) to deny the additional credit or

reduce the credit to a level that creates a reasonable expectation

that the bonds or other obligations will be paid when due. A

resolution adopted under subsection (e) denies or reduces the

additional credit for property taxes first due and payable in the

allocation area in any year following the year in which the

resolution is adopted.

(g) A resolution adopted under subsection (e) remains in effect

until rescinded by the body that originally adopted the resolution.

However, a resolution may not be rescinded if the rescission

would adversely affect the interests of the holders of bonds or

other obligations that are payable from allocated tax proceeds in

that allocation area in a way that would create a reasonable

expectation that the principal of or interest on the bonds or other

obligations would not be paid when due. If a resolution is

rescinded and no other resolution is adopted, the additional credit

described in subsection (c) applies to property taxes first due and

payable in the allocation area in each year following the year in

which the resolution is rescinded.

(h) This subsection applies to an allocation area only to the

extent that the net assessed value of property that is assessed as

residential property under the rules of the department of local

government finance is not included in the base assessed value. If

property tax installments with respect to a homestead (as defined

in IC 6-1.1-20.9-1) are due in installments established by the

department of local government finance under IC 6-1.1-22-9.5,

each taxpayer subject to those installments in an allocation area

is entitled to an additional credit under subsection (c) for the

taxes (as defined in IC 6-1.1-21-2) due in installments. The credit

shall be applied in the same proportion to each installment of

taxes (as defined in IC 6-1.1-21-2).

SECTION 66. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2009]: IC 6-1.1-12-41;

IC 6-1.1-18.5-9.9; IC 6-1.1-20.4; IC 6-1.1-20.6-1;

IC 6-1.1-20.6-2; IC 6-1.1-20.6-4; IC 6-1.1-20.6-5;

IC 6-1.1-20.6-6; IC 6-1.1-20.6-6.5; IC 6-1.1-20.6-9;

IC 6-1.1-21-5.5; IC 6-1.1-22-9.5; IC 6-1.1-37-10.5; IC 6-3-2-6;

IC 6-3.1-20; IC 6-3.5-7-25; IC 6-3.5-7-25.5.

SECTION 67. [EFFECTIVE JANUARY 1, 2009] (a) The

department of state revenue shall waive interest and

penalties, as the department of state revenue determines

appropriate, for an underpayment before July 30, 2008, of

estimated taxes or wage withholding that is due solely to the

effect of the amendment of IC 6-3-2-1 by this act.

(b) A taxpayer that is subject in a taxable year to different

state adjusted gross income tax rates as a result of the

amendment of IC 6-3-2-1 by this act shall pay taxes at each

rate equal to the product of:

(1) the amount of adjusted gross income taxes that the

taxpayer would owe if the particular tax rate had been

imposed during the taxpayer's entire taxable year;

multiplied by

(2) a fraction:

(A) the numerator of the fraction equals the number

of days during the taxpayer's taxable year during

which the tax rate was in effect; and

(B) the denominator of the fraction equals the total

number of days in the taxpayer's taxable year.

The department of state revenue shall provide instructions to

employers and taxpayers to implement this subsection.

(c) For purposes of:

(1) IC 6-2.5-2-2, as amended by this act;

(2) IC 6-2.5-6-7, as amended by this act;

(3) IC 6-2.5-6-8, as amended by this act;

(4) IC 6-2.5-6-10, as amended by this act;

(5) IC 6-2.5-7-3, as amended by this act; and

(6) IC 6-2.5-7-5, as amended by this act;

all transactions, except the furnishing of public utility,

telephone, or cable television services and commodities by

retail merchants described in IC 6-2.5-4-5, IC 6-2.5-4-6, and

IC 6-2.5-4-11, shall be considered as having occurred after

June 30, 2008, to the extent that delivery of the property or
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services constituting selling at retail is made after that date

to the purchaser or to the place of delivery designated by the

purchaser. However, a transaction shall be considered as

having occurred before July 1, 2008, to the extent that the

agreement of the parties to the transaction was entered into

before July 1, 2008, and payment for the property or services

furnished in the transaction is made before July 1, 2008,

notwithstanding the delivery of the property or services after

June 30, 2008.

(d) With respect to a transaction constituting the

furnishing of public utility, telephone, or cable television

services and commodities, only transactions for which the

charges are collected upon original statements and billings

dated after October 31, 2008, shall be considered as having

occurred after June 30, 2008.

(e) The amendments made by this act to IC 6-3.5 apply to

the use of a certified distribution made to a county after

December 31, 2008.

(f) Notwithstanding P.L.234-2007, the appropriation made

to the property tax replacement board for distributions to

taxing units under IC 6-1.1-21 is reduced by the amount that

would have been allocated for distributions after December

31, 2008, and before July 1, 2009, to replace homestead

credits if this act had not been enacted, as determined by the

budget agency.

(g) There is appropriated, beginning July 1, 2008, and

ending June 30, 2009, two hundred thirty-seven million two

hundred twenty-three thousand one hundred sixty dollars

($237,223,160) from the revenue replacement account of the

county government security trust fund to the department of

state revenue to provide distributions under IC 6-1.1-20.9, as

amended by this act, to taxing units in the first six (6) months

of 2009. The restrictions placed by P.L.234-2007 on the

appropriation to the property tax replacement fund board

for distributions to taxing units under IC 6-1.1-21 do not

apply to the appropriation under this subsection.

Augmentation allowed (as defined in P.L.234-2007,

SECTION 1).

(h) This subsection applies to a county that is an adopting

county (as determined under IC 6-1.1-18.5-4). The

department of local government finance shall adjust the

maximum permissible ad valorem levy under IC 6-1.1-18.5-3

of each civil taxing unit in an adopting county and the

county's total county levy, as determined under

IC 6-1.1-21-2, to eliminate the effects of the amendment made

by this act to IC 6-3.5-1.1-11.

SECTION 68. An emergency is declared for this act.

(Reference is to EHB 1001 as printed February 20, 2008.)

HUME     

Upon request of Senator Hume the President ordered the roll

of the Senate to be called. Roll Call 241: yeas 15, nays 28. 

Motion failed. 

SENATE MOTION

(Amendment 1001–20)

Madam President: I move that Engrossed House Bill 1001 be

amended to read as follows:

Page 765, between lines 30 and 31, begin a new paragraph

and insert:

"SECTION 816. [EFFECTIVE UPON PASSAGE] (a) Before

August 1, 2008, the department of local government finance

shall report to the commission on state tax and financing

policy established under IC 2-5-3 regarding:

(1) the possibility of eliminating the existing method of

assessing and valuing property for the purpose of

property taxation; and

(2) the use of alternative methods of valuing property

for the purpose of property taxation.

(b) The department of local government finance shall

report to the commission on state tax and financing policy

concerning at least three (3) options related to alternative

methods of valuing property for the purpose of property

taxation.

(c) The commission on state tax and financing policy shall

study the issues described in subsection (a) and report the

commission's findings and recommendations (in an electronic

format underIC 5-14-6) to the legislative council before

November 1, 2008.

(d) This SECTION expires July 1, 2009.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1001 as printed January 20, 2008.)

MILLER     

Motion prevailed. 

SENATE MOTION

(Amendment 1001–21)

Madam President: I move that Engrossed House Bill 1001 be

amended to read as follows:

Page 599, between lines 38 and 39, begin a new paragraph

and insert:

"SECTION 690. IC 36-3-6-9, AS AMENDED BY

P.L.1-2006, SECTION 561, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) The

city-county legislative body shall review the proposed operating

and maintenance budgets and tax levies and adopt final operating

and maintenance budgets and tax levies for each of the following

entities in the county:

(1) An airport authority operating under IC 8-22-3.

(2) A public library operating under IC 36-12.

(3) A capital improvement board of managers operating

under IC 36-10.

(4) A public transportation corporation operating under

IC 36-9-4.

(5) A health and hospital corporation established under

IC 16-22-8.

(6) Any other taxing unit ( as defined in IC 6-1.1-1-21)

that is located in the county and has a governing body

that is not comprised of a majority of officials who are

elected to serve on the governing body.

Except as provided in subsection (c), the city-county legislative

body may reduce or modify but not increase a proposed

operating and maintenance budget or tax levy under this section.
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(b) The board of each entity listed in subsection (a) shall, after

adoption of its proposed budget and tax levies, submit them,

along with detailed accounts, to the city clerk before the first day

of September of each year.

(c) The city-county legislative body may review the issuance

of bonds of an entity listed in subsection (a), but approval of the

city-county legislative body is not required for the issuance of

bonds. The city-county legislative body may not reduce or

modify a budget or tax levy of an entity listed in subsection (a)

in a manner that would:

(1) limit or restrict the rights vested in the entity to fulfill

the terms of any agreement made with the holders of the

entity's bonds; or

(2) in any way impair the rights or remedies of the holders

of the entity's bonds.

(d) If the assessed valuation of a taxing unit is entirely

contained within an excluded city or town (as described in

IC 36-3-1-7) that is located in a county having a consolidated

city, the governing body of the taxing unit shall submit its

proposed operating and maintenance budget and tax levies to the

city or town fiscal body for approval.

(e) The city-county legislative body may review and modify

the operating and maintenance budgets and the tax levies of a

health and hospital corporation operating under IC 16-22-8. If

the total of all proposed property tax levies for the health and

hospital corporation for the ensuing calendar year is more than

five percent (5%) greater than the total of all property tax levies

for the health and hospital corporation for the current calendar

year, the city-county legislative body shall review the proposed

budget and the tax levies of the health and hospital corporation

and shall adopt the final budget and tax levies for the health and

hospital corporation. Except as provided in subsection (c), the

city-county legislative body may reduce or modify but not

increase the health and hospital corporation's proposed operating

and maintenance budget or tax levy under this section. The board

of the health and hospital corporation shall, after adoption of its

proposed budget and tax levies, submit them, along with detailed

accounts, to the city clerk before the first day of September of

each year.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1001 as printed February 20, 2008.)

MILLER     

Motion prevailed. 

SENATE MOTION

(Amendment 1001–2)

Madam President: I move that Engrossed House Bill 1001 be

amended to read as follows:

Page 244, between lines 23 and 24, begin a new paragraph

and insert:

"SECTION 240. IC 6-1.1-22-9.7 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9.7. (a) As used

in this section, "current year" refers to the calendar year in

which property taxes are first due and payable and are

subject to payment under this section:

(1) by automatic deduction from a checking account; or

(2) under a monthly installment plan.

(b) As used in this section, "monthly installment plan"

means a plan that:

(1) is adopted under this section;

(2) provides for the monthly payment of tax liability;

and

(3) does not involve an automatic deduction from a

checking account.

(c) As used in this section, "preceding year" refers to the

calendar year that immediately precedes the current year.

(d) As used in this section, "tax liability" includes liability

for special assessments and refers to liability for property

taxes after the application of all allowed deductions and

credits.

(e) The county fiscal body (as defined in IC 36-1-2-6) may

at any time adopt an ordinance to allow all county taxpayers

to pay one (1) or more installments of property taxes by any

combination of the following:

(1) Automatic monthly deductions from a checking

account.

(2) Payments under a monthly installment plan.

(f) An ordinance adopted under subsection (e):

(1) may apply to more than one (1) calendar year; and

(2) must include at least the following:

(A) Identification of the property tax installment or

installments for which payment:

(i) by automatic deduction from a checking

account; or

(ii) under a monthly installment plan;

is authorized.

(B) Provisions for notice to county taxpayers of the

option to pay one (1) or more property tax

installments:

(i) by automatic deduction from a checking

account; or

(ii) under a monthly installment plan.

(C) Authority for the county treasurer to make

available to county taxpayers a form to be completed

by a taxpayer and submitted to the county treasurer

to:

(i) direct the county treasurer to accept payment

of the taxpayer's property taxes by automatic

deduction from a checking account; and

(ii) authorize the institution that holds the

taxpayer's checking account to deduct monthly

the appropriate amount from the account and to

pay that amount to the county treasurer.

However, this clause applies only if the county fiscal

body has adopted an ordinance under this section to

allow taxpayers to pay property taxes by automatic

deductions from a checking account.

(D) Authority for the county treasurer to accept

payment of the taxpayer's property taxes under a

monthly installment plan. However, this clause

applies only if the county fiscal body has adopted an

ordinance under this section to allow taxpayers to

pay property taxes by monthly installment payments

under a monthly installment plan.
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An ordinance adopted under subsection (e) may include a

provision authorizing taxpayers to make monthly deductions

or monthly installment payments in an amount determined

by the taxpayer that is different from the amount otherwise

determined by the county treasurer under subsection (h), (i),

(j), or (k).

(g) If an ordinance is adopted under subsection (e) to allow

taxpayers to pay property taxes by automatic deductions

from a checking account, the county treasurer shall provide

to each county taxpayer that submits to the county treasurer

the form referred to in subsection (f)(2)(C) a statement that

includes at least the following:

(1) The amount to be deducted monthly from the

taxpayer's checking account.

(2) Identification of the day each month, as chosen by

the taxpayer, when the deduction will be made.

(3) A calculation of the amount to be deducted.

(4) An explanation of the manner in which property

taxes for the current year will be reconciled under

subsection (n) and notice that any property tax

payments for the current year made by the taxpayer by

means other than automatic deduction from the

taxpayer's checking account will be taken into account

in the reconciliation.

(5) An explanation of the penalties that apply if there

are insufficient funds in the taxpayer's checking

account to cover one (1) or more automatic deductions.

(h) This subsection applies only if the county treasurer

determines that at the time the calculation under subsection

(g)(3) is made the amount of tax liability for the current year

has not been determined. Subject to subsections (i) and (j),

the county treasurer shall do the following:

(1) Determine the following:

(A) For a parcel of real property, the most recently

determined amount of tax liability that applied to the

parcel for the preceding year.

(B) For a personal property return, the most recently

determined amount of tax liability that applied for

the personal property return for the same location

for the preceding year.

(C) For distributable property, the most recently

determined amount of tax liability that applied with

respect to the statement filed by the taxpayer under

IC 6-1.1-8-19 for the preceding year.

(D) For a mobile home subject to IC 6-1.1-7, the most

recently determined amount of tax liability that

applied to the mobile home for the preceding year.

(2) Determine the amount of the monthly deduction

from the taxpayer's checking account or the amount

due under a monthly installment plan in the amount

determined in the last STEP of the following STEPS:

STEP ONE: Determine under subdivision (1) the

amount of tax liability that applied for the preceding

year.

STEP TWO: Determine the quotient of:

(i) the number of property tax installments for the

current year identified in the ordinance under

subsection (f)(2)(A); divided by

(ii) the total number of property tax installments

for the current year.

STEP THREE: Multiply the STEP ONE result by

the STEP TWO result.

STEP FOUR: Determine the quotient of:

(i) the STEP THREE result; divided by

(ii) the number of monthly deductions or, in the

case of payments under a monthly installment

plan, the number of monthly installments.

(i) The county treasurer may determine the monthly

deduction or the amount of the monthly installment due

under a monthly installment plan in an amount different

from the amount determined under subsection (h) if the

county treasurer determines that changes in circumstances

have caused the amount determined under subsection (h) to

differ substantially from the tax liability likely to be

determined for the current year.

(j) This subsection applies only if before an ordinance is

adopted under subsection (e) the county treasurer determines

to use provisional property tax statements under

IC 6-1.1-22.5 for the current year. For purposes of

determining the amount of the monthly deduction from the

taxpayer's checking account or the amount of the taxpayer's

monthly installment payment under a monthly installment

plan, the county treasurer shall substitute for the tax liability

that applied to the parcel for the preceding year under

subsection (h) the tax liability to be indicated on the

provisional statement.

(k) This subsection applies only if the county treasurer

determines that at the time the calculation under subsection

(g)(3) is made the amount of tax liability for the current year

has been determined. The amount of the monthly deduction

from the taxpayer's checking account or the amount of the

taxpayer's monthly installment payment under a monthly

installment plan is the amount of the tax liability for the

current year payable in the installment or installments

identified in the ordinance under subsection (f)(2)(A) divided

by the number of monthly deductions.

(l) Tax liability paid under this section by automatic

deduction from a checking account is not finally discharged

and the person has not paid the tax until the taxpayer's

checking account is charged for the payment.

(m) Penalties apply under IC 6-1.1-37-10 as specified in

this section to taxes payable by automatic deduction from a

checking account or by monthly installment payments under

a monthly installment plan under this section.

(n) After the last monthly checking account deduction or

last monthly installment payment under a monthly

installment plan under this section for the current year has

been made and after the amount of tax liability for the

current year has been determined, the county treasurer shall

issue a reconciling statement to the taxpayer. Each

reconciling statement must indicate at least the following:

(1) The sum of:

(A) the taxpayer's actual tax liability for the current

year; plus

(B) any penalty that applies for the current year.
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(2) The total amount paid for the current year by

automatic deductions, monthly installment payments

under a monthly installment plan, and by means other

than automatic deductions or monthly installment

payments.

(3) If the amount under subdivision (1) exceeds the

amount under subdivision (2), the deficiency is payable

by the taxpayer:

(A) as a final reconciliation of the tax liability; and

(B) not later than thirty (30) days after the date of

the reconciling statement.

(4) If the amount under subdivision (2) exceeds the

amount under subdivision (1), that the county treasurer

will apply the excess as a credit against the taxpayer's

tax liability for the immediately succeeding calendar

year unless the taxpayer makes a claim for refund of

the excess under IC 6-1.1-26.

(o) The county auditor shall distribute tax collections

under this section to the appropriate taxing units at the

semiannual settlements under IC 6-1.1-27. However, this

subsection does not prohibit a county treasurer from making

an advance to a political subdivision under IC 5-13-6-3 of a

part of the taxes collected.

(p) IC 6-1.1-15:

(1) does not apply to a statement provided under

subsection (g); and

(2) applies to a reconciling statement issued under

subsection (n).

(q) The following apply to a taxpayer that makes

automatic monthly deductions or monthly installments under

this section:

(1) If a taxpayer makes automatic monthly deductions

or monthly installments of property taxes in the amount

determined by the county treasurer under subsection

(h), (i), (j), or (k), the taxpayer's property tax payments

shall not be considered delinquent for purposes of

IC 6-1.1-37-10 and the taxpayer is not subject to

penalties under that section.

(2) If a taxpayer:

(A) makes automatic monthly deductions or monthly

installments of property taxes in an amount that is

less than the amount determined by the county

treasurer under subsection (h), (i), (j), or (k); and

(B) the total amount of property taxes paid by the

taxpayer under automatic monthly deductions,

monthly installments, or any other method by the

May or November due date is less than the amount

determined by the county treasurer under subsection

(h), (i), (j), or (k) that should have been paid by the

taxpayer for the May or November due date;

the penalty provisions of IC 6-1.1-37-10 apply to the

delinquent property taxes.

(r) IC 6-1.1-37-10 applies to any amounts due under a

reconciling statement issued under subsection (n) that are not

paid within thirty (30) days after the date of the reconciling

statement, as required under subsection (n)(3).

(s) For purposes of IC 6-1.1-24-1(a)(1):

(1) property taxes to be paid by automatic deduction or

by monthly installments under a monthly installment

plan under this section before June of the current year

are considered to be the taxpayer's spring installment

of property taxes; and

(2) payment on a reconciling statement issued under

subsection (n) is considered to be due before the due

date of the first installment of property taxes payable in

the year immediately following the current year.

SECTION 241. IC 6-1.1-22.5-6, AS AMENDED BY

P.L.67-2006, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) Except as

provided in subsection (c), with respect to property taxes payable

under this article on assessments determined for the 2003

assessment date or the assessment date in any later year, the

county treasurer may, except as provided by section 7 of this

chapter, use a provisional statement under this chapter if the

county auditor fails to deliver the abstract for that assessment

date to the county treasurer under IC 6-1.1-22-5 before March 16

of the year following the assessment date.

(b) The county treasurer shall give notice of the provisional

statement, including disclosure of the method that is to be used

in determining the tax liability to be indicated on the provisional

statement, by publication one (1) time:

(1) in the form prescribed by the department of local

government finance; and

(2) in the manner described in IC 6-1.1-22-4(b).

The notice may be combined with the notice required under

section 10 of this chapter.

(c) Subsection (a) does not apply if the county auditor fails to

deliver the abstract as provided in IC 6-1.1-22-5(b).

(d) Immediately upon determining to use provisional

statements under subsection (a), the county treasurer shall

give notice of the determination to the county fiscal body (as

defined in IC 36-1-2-6).".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1001 as printed February 20, 2008.)

TALLIAN     

Motion prevailed. 

SENATE MOTION

(Amendment 1001–19)

Madam President: I move that Engrossed House Bill 1001 be

amended to read as follows:

Page 2, between lines 23 and 24, begin a new paragraph and

insert:

"(c) A person who runs in an election under IC 36-6-5-1

after June 30, 2008, for the office of a township trustee who

performs all the duties and has all the rights and powers of

a township assessor must have attained the certification of a

level two assessor-appraiser under IC 6-1.1-35.5 before

taking office to qualify to perform those duties and to assume

those rights and powers.

(d) A person who runs successfully under subsection (c)

but has not attained the certification of a level two

assessor-appraiser under IC 6-1.1-35.5 before taking office:
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(1) may perform in office only duties other than the

duties of a township assessor under IC 36-6-5-1; and

(2) has only the rights and powers of a trustee other

than the rights and powers of a township assessor under

IC 36-6-5-1.

The restrictions under this subsection apply to the entire

term for which the person takes office, regardless of whether

the person attains the certification of a level two

assessor-appraiser under IC 6-1.1-35.5 during the term of

office.

SECTION 4. IC 3-10-1-19, AS AMENDED BY

P.L.164-2006, SECTION 71, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 19. (a) The

ballot for a primary election shall be printed in substantially the

following form for all the offices for which candidates have

qualified under IC 3-8:

OFFICIAL PRIMARY BALLOT

_________________ Party

For paper ballots, print: To vote for a person, make a voting

mark (X or T) on or in the box before the person's name in the

proper column. For optical scan ballots, print: To vote for a

person, darken or shade in the circle, oval, or square (or draw a

line to connect the arrow) that precedes the person's name in the

proper column. For optical scan ballots that do not contain a

candidate's name, print: To vote for a person, darken or shade in

the oval that precedes the number assigned to the person's name

in the proper column. For electronic voting systems, print: To

vote for a person, touch the screen (or press the button) in the

location indicated.

Vote for one (1) only

Representative in Congress

[] (1) AB __________

[] (2) CD __________

[] (3) EF __________

[] (4) GH __________

(b) The offices with candidates for nomination shall be placed

on the primary election ballot in the following order:

(1) Federal and state offices:

(A) President of the United States.

(B) United States Senator.

(C) Governor.

(D) United States Representative.

(2) Legislative offices:

(A) State senator.

(B) State representative.

(3) Circuit offices and county judicial offices:

(A) Judge of the circuit court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the circuit court.

(B) Judge of the superior court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the superior court.

(C) Judge of the probate court.

(D) Judge of the county court, with each division

separate, as required by IC 33-30-3-3.

(E) Prosecuting attorney.

(F) Circuit court clerk.

(4) County offices:

(A) County auditor.

(B) County recorder.

(C) County treasurer.

(D) County sheriff.

(E) County coroner.

(F) County surveyor.

(G) County assessor.

(H) County commissioner.

(I) County council member.

(5) Township offices:

(A) Township assessor, subject to IC 36-2-15-11(a)(3).

(B) Township trustee.

(C) Township board member.

(D) Judge of the small claims court.

(E) Constable of the small claims court.

(6) City offices:

(A) Mayor.

(B) Clerk or clerk-treasurer.

(C) Judge of the city court.

(D) City-county council member or common council

member.

(7) Town offices:

(A) Clerk-treasurer.

(B) Judge of the town court.

(C) Town council member.

(c) The political party offices with candidates for election

shall be placed on the primary election ballot in the following

order after the offices described in subsection (b):

(1) Precinct committeeman.

(2) State convention delegate.

(d) The following offices and public questions shall be placed

on the primary election ballot in the following order after the

offices described in subsection (c):

(1) School board offices to be elected at the primary

election.

(2) Other local offices to be elected at the primary election.

(3) Local public questions.

(e) The offices and public questions described in subsection

(d) shall be placed:

(1) in a separate column on the ballot if voting is by paper

ballot;

(2) after the offices described in subsection (c) in the form

specified in IC 3-11-13-11 if voting is by ballot card; or

(3) either:

(A) on a separate screen for each office or public

question; or

(B) after the offices described in subsection (c) in the

form specified in IC 3-11-14-3.5;

if voting is by an electronic voting system.

(f) A public question shall be placed on the primary election

ballot in the following form:

(The explanatory text for the public question,

if required by law.)

"Shall (insert public question)?"

[] YES

[] NO

SECTION 5. IC 3-10-2-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 13. The
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following public officials shall be elected at the general election

before their terms of office expire and every four (4) years

thereafter:

(1) Clerk of the circuit court.

(2) County auditor.

(3) County recorder.

(4) County treasurer.

(5) County sheriff.

(6) County coroner.

(7) County surveyor.

(8) County assessor.

(9) County commissioner.

(10) County council member.

(11) Township trustee.

(12) Township board member.

(13) Township assessor, subject to IC 36-2-15-11(a)(3).

(14) Judge of a small claims court.

(15) Constable of a small claims court.

SECTION 6. IC 3-11-2-12, AS AMENDED BY P.L.2-2005,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2008]: Sec. 12. The following

offices shall be placed on the general election ballot in the

following order:

(1) Federal and state offices:

(A) President and Vice President of the United States.

(B) United States Senator.

(C) Governor and lieutenant governor.

(D) Secretary of state.

(E) Auditor of state.

(F) Treasurer of state.

(G) Attorney general.

(H) Superintendent of public instruction.

(I) United States Representative.

(2) Legislative offices:

(A) State senator.

(B) State representative.

(3) Circuit offices and county judicial offices:

(A) Judge of the circuit court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the circuit court.

(B) Judge of the superior court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the superior court.

(C) Judge of the probate court.

(D) Judge of the county court, with each division

separate, as required by IC 33-30-3-3.

(E) Prosecuting attorney.

(F) Clerk of the circuit court.

(4) County offices:

(A) County auditor.

(B) County recorder.

(C) County treasurer.

(D) County sheriff.

(E) County coroner.

(F) County surveyor.

(G) County assessor.

(H) County commissioner.

(I) County council member.

(5) Township offices:

(A) Township assessor, subject to IC 36-2-15-11(a)(3).

(B) Township trustee.

(C) Township board member.

(D) Judge of the small claims court.

(E) Constable of the small claims court.

(6) City offices:

(A) Mayor.

(B) Clerk or clerk-treasurer.

(C) Judge of the city court.

(D) City-county council member or common council

member.

(7) Town offices:

(A) Clerk-treasurer.

(B) Judge of the town court.

(C) Town council member.".

Page 51, delete lines 2 through 7.

Page 592, delete lines 29 through 42, begin a new paragraph

and insert:

"SECTION 685. IC 36-2-15-5, AS AMENDED BY HEA

1137-2008, SECTION 261, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. (a) The county

assessor shall perform the functions assigned by statute to the

county assessor, including the following:

(1) Countywide equalization.

(2) Selection and maintenance of a countywide computer

system.

(3) Certification of gross assessments to the county auditor.

(4) Discovery of omitted property.

(5) In a county township in which the transfer of duties to

the county assessor:

(A) is required by subsection (e); or

(B) has been approved in a referendum under

subsection (g);

performance of the assessment duties prescribed by

IC 6-1.1.

(b) The county assessor shall perform the functions of an

assessing official under IC 36-6-5-2 in a township with a

township assessor-trustee if the township assessor-trustee:

(1) fails to make a report that is required by law;

(2) fails to deliver a property tax record to the appropriate

officer or board;

(3) fails to deliver an assessment to the county assessor; or

(4) fails to perform any other assessing duty as required by

statute or rule of the department of local government

finance;

within the time period prescribed by statute or rule of the

department or within a later time that is necessitated by reason of

another official failing to perform the official's functions in a

timely manner.

(c) A township with a township trustee-assessor may, with the

consent of the township board, enter into an agreement with:

(1) the county assessor; or

(2) another township assessor in the county;

to perform any of the functions of an assessing official. A

township trustee-assessor may not contract for the performance

of any function for a period of time that extends beyond the

completion of the township trustee-assessor's term of office.
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(d) A transfer of duties between assessors under subsection (e)

does not affect:

(1) any assessment, assessment appeal, or other official

action made by an assessor before the transfer; or

(2) any pending action against, or the rights of any party

that may possess a legal claim against, an assessor that is

not described in subdivision (1).

Any assessment, assessment appeal, or other official action of an

assessor made by the assessor within the scope of the assessor's

official duties before the transfer is considered as having been

made by the assessor to whom the duties are transferred.

(e) If:

(1) for a particular general election after June 30, 2008, the

person elected to the office of township assessor or the

office of township trustee-assessor has not attained the

certification of a level two assessor-appraiser; or

(2) for a particular general election after January 1,

2010, the person elected to the office of township

assessor has not attained the certification of a level

three assessor-appraiser;

as provided in IC 3-8-1-23.6 before the date the term of office

begins, the assessment duties prescribed by IC 6-1.1 that would

otherwise be performed in the township by the township assessor

or township trustee-assessor are transferred to the county

assessor on that date. If assessment duties in a township are

transferred to the county assessor under this subsection, those

assessment duties are transferred back to the township assessor

or township trustee-assessor (as appropriate) if at a later election

a person who has attained the required level of certification of

a level two assessor-appraiser as provided in IC 3-8-1-23.6

referred to in subdivision (1) or (2) is elected to the office of

township assessor or the office of township trustee-assessor.

(f) If assessment duties in a township are transferred to the

county assessor under subsection (e):

(1) the office of elected township assessor remains vacant

for the period during which the assessment duties

prescribed by IC 6-1.1 are transferred to the county

assessor; and

(2) the office of township trustee remains in place for the

purpose of carrying out all functions of the office other

than assessment duties prescribed by IC 6-1.1.

(g) The county legislative body may adopt an ordinance to

hold a referendum in a particular township in the county

under sections 7.4 through 11 of this chapter to determine

whether to transfer to the county assessor the assessment

duties prescribed by IC 6-1.1 that would otherwise be

performed by the elected township assessor or township

trustee-assessor of the township. An ordinance may not be

adopted under this subsection in a year in which an election

of township assessors will be held in the county.

(h) If assessment duties prescribed by IC 6-1.1 are

transferred from a particular township to the county assessor

as the result of a referendum under this chapter, the county

legislative body may adopt an ordinance to hold a

referendum in that township under section 12 of this chapter

to determine whether to transfer those duties back to the

elected township assessor or township trustee-assessor in the

township.

SECTION 686. IC 36-2-15-7.4 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7.4. (a)

Assessment duties are transferred to the county assessor as

described in section 5(g) of this chapter only if a majority of

the individuals in the township who vote in a referendum that

is conducted in accordance with this section and sections 8

through 11 of this chapter approves the transfer.

(b) The question to be submitted to the voters in the

referendum must read as follows:

(1) In a township in which there is an elected township

assessor:

"Should the assessing duties of the elected township

assessor in the township be transferred to the county

assessor?".

(2) In a township in which there is a township

trustee-assessor:

"Should the assessing duties of the township

trustee-assessor in the township be transferred to the

county assessor?".

SECTION 687. IC 36-2-15-8 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) The county

legislative body shall act under IC 3-10-9-3 to certify the

question to be voted on at the referendum under this chapter

to the county election board.

(b) Each county clerk shall, upon receiving the question

certified by the county legislative body under subsection (a),

call a meeting of the county election board to make

arrangements for the referendum.

(c) The referendum shall be held in the next primary or

general election in which all the registered voters who are

residents of the township in which the referendum is held are

entitled to vote after certification of the question under

IC 3-10-9-3.

(d) The county legislative body shall advise the county

election board of the date on which the county legislative

body desires that the referendum be held, and, if practicable,

the referendum shall be held on the day specified by the

county legislative body.

(e) The referendum shall be held under the direction of the

county election board, which shall take all steps necessary to

carry out the referendum.

(f) Not less than ten (10) days before the date on which the

referendum is to be held, the county election board shall

cause notice of the question that is to be voted upon at the

referendum to be published in accordance with IC 5-3-1.

SECTION 688. IC 36-2-15-9 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 9. Each county

election board shall cause:

(1) the question certified to the circuit court clerk by the

county legislative body to be placed on the ballot in the

form prescribed by IC 3-10-9-4; and

(2) an adequate supply of ballots and voting equipment

to be delivered to the precinct election board of each

precinct in which the referendum under this chapter is

to be held.
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SECTION 689. IC 36-2-15-10 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10. The

individuals entitled to vote in a referendum under this

chapter are all the registered voters resident in the township

in which the referendum is held.

SECTION 690. IC 36-2-15-11 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 11. (a)

Each precinct election board shall count the affirmative votes

and the negative votes cast in the referendum under this

chapter and shall certify those two (2) totals to the county

election board of the county. The circuit court clerk of the

county shall, immediately after the votes cast in the

referendum have been counted, certify the results of the

referendum to the county legislative body. Upon receiving the

certification of all the votes cast in the referendum, the

county legislative body shall promptly notify the department

of local government finance of the result of the referendum.

If a majority of the individuals who voted in the referendum

voted "yes" on the referendum question:

(1) the county legislative body shall promptly notify:

(A) the county assessor;

(B) the elected township assessor or the township

trustee-assessor in the township; and

(C) each candidate in an election described in

subsection (b);

of the results of the referendum;

(2) with respect to a particular elected township

assessor or township trustee-assessor in the county, the

assessment duties prescribed by IC 6-1.1 are

transferred to the county assessor on the expiration

date of:

(A) the elected township assessor's term of office; or

(B) the township trustee-assessor's term of office;

that next succeeds the date of the referendum; and

(3) the office of elected township assessor remains

vacant for the period during which the assessment

duties prescribed by IC 6-1.1 are transferred to the

county assessor.

(b) If:

(1) an election is held in a general election of an elected

township assessor;

(2) a referendum is held under this chapter in the same

general election concerning the transfer of assessment

duties prescribed by IC 6-1.1 from the township

assessor to the county assessor; and

(3) a majority of the individuals who voted in the

referendum voted "yes" on the referendum question;

the results of the election of the elected township assessor are

nullified.

SECTION 691. IC 36-2-15-12 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. If the

county legislative body adopts an ordinance under section

5(h) of this chapter, a referendum shall be held in the

manner provided in sections 7.4 through 11 of this chapter,

except as follows:

(1) The question to be submitted to the voters in the

referendum must read as follows:

(A) In a township in which an elected township

assessor would serve:

"Should the assessing duties of the county assessor

be transferred to the elected township assessor of the

township?".

(B) In a township in which a township

trustee-assessor would serve:

"Should the assessing duties of the county assessor

be transferred to the township trustee-assessor of the

township?".

(2) The candidates for elected township assessor or

township trustee-assessor for the term for which the

assessment duties prescribed by IC 6-1.1 will be

transferred are selected in the first primary election

that succeeds by at least six (6) months the date the

ordinance was adopted under section 5(h) of this

chapter.".

Delete page 593.

Page 594, delete lines 1 through 19.

Page 602 delete lines 7 through 42, begin a new paragraph and

insert:

"SECTION 701. IC 36-6-5-1, AS AMENDED BY HEA

1137-2008, SECTION 262, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a)

Except as provided in subsection (f), subsections (f) and (g), a

township assessor shall be elected under IC 3-10-2-13 by the

voters of each township having:

(1) a population of more than eight thousand (8,000); or

(2) an elected township assessor or the authority to elect a

township assessor before January 1, 1979.

(b) Except as provided in subsection (f), subsections (f) and

(g), a township assessor shall be elected under IC 3-10-2-14 in

each township having a population of more than five thousand

(5,000) but not more than eight thousand (8,000), if the

legislative body of the township:

(1) by resolution, declares that the office of township

assessor is necessary; and

(2) the resolution is filed with the county election board not

later than the first date that a declaration of candidacy may

be filed under IC 3-8-2.

(c) Except as provided in subsection (f), subsections (f) and

(g), a township government that is created by merger under

IC 36-6-1.5 shall elect only one (1) township assessor under this

section.

(d) The township assessor must reside within the township as

provided in Article 6, Section 6 of the Constitution of the State

of Indiana. The assessor forfeits office if the assessor ceases to

be a resident of the township.

(e) The term of office of a township assessor is four (4) years,

beginning January 1 after election and continuing until a

successor is elected and qualified. However, the term of office of

a township assessor elected at a general election in which no

other township officer is elected ends on December 31 after the

next election in which any other township officer is elected.

(f) A person who runs for the office of township assessor in an

election after June 30, 2008, is subject to IC 3-8-1-23.6.
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(g) A township assessor is not elected under this section for

a township in which the county assessor performs the

assessing duties under IC 36-2-15.

SECTION 702. IC 36-6-5-2, AS AMENDED BY

P.L.219-2007, SECTION 118, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) This

section applies to townships that do not have an elected or

appointed and qualified township assessor.

(b) Except as provided in subsection (e), the township

executive shall perform all the duties and has all the rights and

powers of assessor.

(c) If a township qualifies under IC 36-6-5-1 section 1 of this

chapter to elect a township assessor, the executive shall continue

to serve as assessor until

(1) an assessor is appointed or elected and qualified; or

(2) the duties of the township assessor are transferred to the

county assessor as described in IC 6-1.1-1-24.

(d) The bond filed by the executive in the capacity as

executive also covers the executive's duties as assessor.

(e) Subsection (b) does not apply if the duties of the township

executive who would otherwise perform the duties of

township assessor have been transferred to the county assessor

as described in IC 6-1.1-1-24 or IC 36-2-15.

SECTION 703. IC 36-6-5-3, AS AMENDED BY

P.L.219-2007, SECTION 119, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a)

Except as provided in subsection (b), the assessor shall perform

the duties prescribed by statute, including assessment duties

prescribed by IC 6-1.1.

(b) Subsection (a) does not apply if the duties of the township

assessor have been transferred to the county assessor as

described in IC 6-1.1-1-24 or IC 36-2-15.".

Delete page 603 through 604.

Page 605, delete lines 1 through 29.

Page 745, line 36, delete "IC 6-1.1-1-5.5; IC 6-1.1-1-22.7;".

Page 761, delete line 42.

Page 762, delete lines 1 through 31.

Page 763, delete lines 35 through 42.

Delete page 764.

Page 765, delete lines 1 through 14.

Renumber all SECTIONS consecutively.

(Reference is to EHB 1001 as printed February 20, 2008.)

LANDSKE     

Upon request of Senator Deig the President ordered the roll of

the Senate to be called. Roll Call 242: yeas 24, nays 20. 

Motion prevailed.

SENATE MOTION

(Amendment 1001–5)

Madam President: I move that Engrossed House Bill 1001 be

amended to read as follows:

Page 37, between lines 41 and 42, begin a new paragraph and

insert:

"SECTION 30. IC 5-1-19 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 19. Public Approval of Public Debt

Sec. 1. (a) This chapter applies only if both of the following

apply:

(1) The principal amount of the debt is at least

twenty-five million dollars ($25,000,000).

(2) The debt is to be issued or entered into after June

30, 2011.

(b) This chapter does not apply to debt issued or entered

into that:

(1) is in response to:

(A) a natural disaster;

(B) an accident; or

(C) an emergency;

that makes a building or facility unavailable for its

intended use; and

(2) is approved by the budget agency.

Sec. 2. As used in this chapter, "debt" refers to:

(1) bonds;

(2) a lease with an option to purchase;

(3) a lease rental agreement; or

(4) any other debt instrument;

entered into or issued by a state entity if any of the principal

or interest is to be repaid by funds appropriated by the

general assembly.

Sec. 3. (a) As used in this chapter, "state entity" refers to

any of the following:

(1) A state educational institution (as defined in

IC 21-7-13-32).

(2) A separate body corporate and politic established by

law that has authority to issue or enter into debt.

(3) Any other body established by law that has

authority to issue or enter into debt.

(b) The term does not include a political subdivision.

Sec. 4. As used in this chapter, "declaration of intention to

issue debt" refers to the statement that a state entity is

required to file under section 5 of this chapter.

Sec. 5. (a) Before a state entity issues or enters into debt,

the state entity must file a declaration of intention to issue

debt with the secretary of state.

(b) A declaration of intention to issue debt must include

the following information:

(1) The name of the state entity.

(2) The amount of the principal of the debt to be issued

or entered into.

(3) The anticipated amount of interest or other

financing cost to be incurred over the term of the debt

instrument.

(4) The term of the debt instrument.

(5) The purposes for which the debt is to be issued or

entered into.

(6) A summary of the legal procedures required by law

(other than this chapter) for entering into the debt.

(7) A statement that all legal procedures described

under subdivision (6) have been completed.

(c) A declaration of intention to issue debt must be signed

by an officer of the state entity authorized by the state entity

to file the statement.



1046 Senate February 25, 2008

Sec. 6. If the secretary of state receives a declaration of

intention to issue debt before August 1 of a year in which a

general election is held, the election division shall certify the

following public question to the county election board of each

county not later than August 20 before the general election:

"Shall (insert the name of the state entity) be

authorized to issue debt in the amount of (insert the

principal amount of the proposed debt) for the purpose

of (insert the purpose of the debt)?".

Sec. 7. IC 3, except where inconsistent with this chapter,

applies to a public question placed on the ballot under this

chapter.

Sec. 8. If a majority of the voters of the state who vote on

the public question vote in favor of a public question placed

on the ballot under this chapter, the state entity may issue or

enter into the debt for the purposes described in the

declaration of intention to issue debt filed under section 5 of

this chapter.

Sec. 9. If a majority of the voters of the state who vote on

the public question vote in opposition to a public question

placed on the ballot under this chapter, the state entity may

not issue or enter into debt for any purpose described in the

statement of intention to issue debt filed under section 5 of

this chapter until issuance of debt for that purpose is

authorized as provided in this chapter.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1001 as printed February 20, 2008.)

BECKER     

Motion failed.

SENATE MOTION

(Amendment 1001–1)

Madam President: I move that Engrossed House Bill 1001 be

amended to read as follows:

Page 140, between lines 23 and 24, begin a new paragraph

and insert:

"SECTION 139. IC 6-1.1-15-12.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 12.5. (a) If a township assessor

determines that the township assessor has made an error

concerning:

(1) the assessed valuation of property;

(2) the name of a taxpayer; or

(3) the description of property;

in an assessment, the township assessor shall on the township

assessor's own initiative correct the error. However, the

township assessor may not increase an assessment under this

section. The township assessor shall correct the error in the

assessment without requiring the taxpayer to file a notice

with the county board requesting a review of the township

assessor's original assessment.

(b) If a township assessor corrects an error under this

section, the township assessor shall give notice of the

correction to the taxpayer, the county auditor, and the

county board.

(c) Subject to subsection (d), if a correction under this

section results in a reduction of the amount of an assessment

of a taxpayer's property, the taxpayer is entitled to a credit

on the taxpayer's next tax installment equal to the amount of

any overpayment of tax that resulted from the incorrect

assessment.

(d) If the amount of the overpayment of tax exceeds the

taxpayer's next tax installment, the taxpayer is entitled to:

(1) a credit in the full amount of the next tax

installment; and

(2) credits on succeeding tax installments until the

taxpayer has received total credits equal to the amount

of the overpayment.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1001 as printed February 20, 2008.)

ZAKAS     

Motion prevailed.

SENATE MOTION

(Amendment 1001–4)

Madam President: I move that Engrossed House Bill 1001 be

amended to read as follows:

Page 216, delete lines 14 through 25.

Page 216, delete lines 33 through 42.

Delete page 217 through 219.

Page 220, delete lines 1 through 11.

Page 220, line 16, delete "after 2009." and insert "in 2009 and

thereafter.".

Page 220, line 18, after "person's" delete ":" and insert

"homestead exceeds one percent (1%) of the gross assessed

value of the property that is the basis for determination of

property taxes for that calendar year.".

Page 220, delete lines 19 through 27.

Page 746, line 25, after "IC 6-1.1-19-13;" insert

"IC 6-1.1-20.6-4; IC 6-1.1-20.6-7;".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1001 as printed February 20, 2008.)

MRVAN     

Upon request of Senator Mrvan the President ordered the roll

of the Senate to be called. Roll Call 243: yeas 15, nays 28. 

Motion failed.

SENATE MOTION

(Amendment 1001–15)

Madam President: I move that Engrossed House Bill 1001 be

amended to read as follows:

Page 437, delete lines 15 through 37, begin a new paragraph

and insert:

"Sec. 4. For each year after 2008, a school corporation is

entitled to a grant under this chapter equal to the school

corporation's circuit breaker replacement amount.

Sec. 5. (a) A school corporation's circuit breaker

replacement amount for a particular calendar year is equal

to the result of:
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(1) the amount of credits granted against the school

corporation's combined levy for the school

corporation's debt service fund, capital projects fund,

transportation fund, school bus replacement fund, and

racial balance fund for a particular year; multiplied by

(2) ninety-five hundredths (0.95).

(b) An amount sufficient to provide the grants under this

chapter is annually appropriated to the department of

education from the state general fund.".

Page 438, delete lines 8 through 15, begin a new paragraph

and insert:

"Sec. 8. Subject to section 9 of this chapter, the department

shall distribute a school corporation's grant for a year in two

(2) equal installments. The installments shall be paid,

respectively, not later than:

(1) June 20; and

(2) December 20;

of the calendar year.".

Page 773, delete lines 41 through 42.

Page 774, delete lines 1 through 8.

Renumber all SECTIONS consecutively.

(Reference is to EHB 1001 as printed February 20, 2008.)

BRODEN     

Upon request of Senator Sipes the President ordered the roll

of the Senate to be called. Roll Call 244: yeas 16, nays 27. 

Motion failed.

SENATE MOTION

(Amendment 1001–22)

Madam President: I move that Engrossed House Bill 1001 be

amended to read as follows:

Page 607, between lines 1 and 2, begin a new paragraph and

insert:

"SECTION 699. IC 36-6-6-13.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13.5. (a) A

special meeting may be held by the legislative body if the

executive, the chairman of the legislative body, or a majority

of the members of the legislative body issue a written notice

of the meeting to each member of the legislative body. The

notice must state the time, place, and purpose of the meeting.

(b) The legislative body may consider any matter at a

special meeting. However, the only matters that may be acted

on at the special meeting are the matters set forth in the

notice.

SECTION 700. IC 36-6-6-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) A

special meeting may be held by the legislative body if the

executive, the chairman of the legislative body, or a majority of

the members of the legislative body issue a written notice of the

meeting to each member of the legislative body. The notice must

state the time, place, and purpose of the meeting.

(b) At the any special meeting, if two (2) or more members

give their consent, the legislative body may determine whether

there is an a need for fire and emergency services or another

emergency requiring the expenditure of money not included in

the township's budget estimates and levy.

(b) Subject to section 14.5 of this chapter, if the legislative

body finds that such an a need for fire and emergency services

or another emergency exists, it may issue a special order,

entered and signed on the record, authorizing the executive to

borrow a specified amount of money sufficient to meet the

emergency.

(c) Notwithstanding IC 36-8-13-4(a), the legislative body may

authorize the executive to borrow a specified sum from a

township fund other than the township firefighting fund if the

legislative body finds that the emergency requiring the

expenditure of money is related to paying the operating expenses

of a township fire department or a volunteer fire department. At

its next annual session, the legislative body shall cover the debt

created by making a levy to the credit of the fund for which the

amount was borrowed under this subsection.

(d) In determining whether a fire and emergency services

need exists requiring the expenditure of money not included

in the township's budget estimates and levy, the legislative

body and any reviewing authority considering the approval

of the additional borrowing shall consider the following

factors:

(1) The current and projected certified and noncertified

public safety payroll needs of the township.

(2) The current and projected need for fire and

emergency services within the jurisdiction served by the

township.

(3) Any applicable national standards or

recommendations for the provision of fire protection

and emergency services.

(4) Current and projected growth in the number of

residents and other citizens served by the township,

emergency service runs, certified and noncertified

personnel, and other appropriate measures of public

safety needs in the jurisdiction served by the township.

(5) Salary comparisons for certified and noncertified

public safety personnel in the township and other

surrounding or comparable jurisdictions.

(6) Prior annual expenditures for fire and emergency

services, including all amounts budgeted under this

chapter.

(7) Current and projected growth in the assessed value

of property requiring protection in the jurisdiction

served by the township.

(8) Other factors directly related to the provision of

public safety within the jurisdiction served by the

township.

(e) If the township received additional funds under this

chapter in the immediately preceding budget year for an

approved expenditure, any reviewing authority shall take

into consideration the use of the fund in the immediately

preceding budget year and the continued need for funding

the services and operations to be funded with the proceeds of

the loan.

SECTION 701. IC 36-6-6-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) If the

legislative body finds that an emergency requires the borrowing

of money to meet the township's current expenses, it may take
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out temporary loans in an amount not more than fifty eighty

percent (50%) (80%) of the total anticipated revenue for the

remainder of the year in which the loans are taken out.

(b) The legislative body must authorize the temporary loans

by a resolution:

(1) stating the nature of the consideration for the loans;

(2) stating the time the loans are payable;

(3) stating the place the loans are payable;

(4) stating a rate of interest;

(5) stating the anticipated revenues on which the loans are

based and out of which they are payable; and

(6) appropriating a sufficient amount of the anticipated

revenues on which the loans are based and out of which

they are payable for the payment of the loans.

(c) The loans must be evidenced by time warrants of the

township stating:

(1) the nature of the consideration;

(2) the time payable;

(3) the place payable; and

(4) the anticipated revenues on which they are based and

out of which they are payable.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1001 as printed February 20, 2008.)

MERRITT     

Motion prevailed. The bill was ordered engrossed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

second sponsor of Engrossed House Bill 1052.

RIEGSECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Dillon be added as

cosponsor of Engrossed House Bill 1125.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Dillon be added as

cosponsor of Engrossed House Bill 1001.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Errington and Breaux

be added as cosponsors of Engrossed House Bill 1169.

DILLON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lubbers be added as

cosponsor of Engrossed House Bill 1210.

SIPES     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Simpson be added as

coauthor of Senate Resolution 35.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Breaux, Broden, Charbonneau, Deig,

Delph, Dillon, Drozda, Errington, Ford, Gard, Hershman,

Howard, Hume, Jackman, Kenley, Kruse, Lanane, Landske,

Lawson, Lewis, Long, Lubbers, Meeks, Merritt, Miller, Mishler,

Mrvan, Nugent, Paul, Riegsecker, Rogers, Simpson, Sipes,

Skinner, Smith, Steele, Tallian, Walker, Waterman, Weatherwax,

Wyss, M. Young, R. Young, and Zakas be added as coauthors of

Senate Resolution 20.

WALTZ     

Motion prevailed.

MOTIONS TO DISSENT

FROM HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 164 and that a conference

committee be appointed to confer with a like committee of the

House.

MILLER     

Motion prevailed.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed, without amendments,

Engrossed Senate Bill 249 and the same is herewith returned to

the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent Resolutions

15 and 23 and the same are herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed Senate Bills 10 and



February 25, 2008 Senate 1049

42 with amendments and the same are herewith returned to the

Senate for concurrence.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE PRESIDENT PRO TEMPORE

OF THE INDIANA STATE SENATE

Madam President and Members of the Senate: I have on

February 25, 2008, signed House Enrolled Acts: 1016, 1067,

1112, 1120, 1129, 1145, 1156, 1193, 1202, 1203, 1213, 1227,

1234, 1243, 1244, and 1253.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE PRESIDENT PRO TEMPORE

OF THE INDIANA STATE SENATE

Madam President and Members of the Senate: I have on

February 25, 2008, signed Senate Enrolled Act 190.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE PRESIDENT

OF THE SENATE

Members of the Senate: I have on the 21st day of February,

2008, signed Senate Enrolled Acts: 133 and 219.

REBECCA S. SKILLMAN     

Lieutenant Governor     

MESSAGE FROM THE GOVERNOR

Madam President and Members of the Senate: On

February 22, 2008, I signed the following enrolled acts into law:

SEA 33, 41, 88, 156, and 210.

MITCHELL E. DANIELS, JR.     

Governor     

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Tuesday, February 26, 2008.

LONG     

Motion prevailed.

The Senate adjourned at 7:16 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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Twenty-second Meeting Day Tuesday Afternoon February 26, 2008

The Senate convened at 4:34 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Pastor Jamalyn Williamson,

Greensburg United Methodist.

The Pledge of Allegiance to the Flag was led by Senator

Robert N. Jackman.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Meeks |
Boots Merritt

Bray Miller

Breaux Mishler

Broden Mrvan

Charbonneau Nugent

Deig Paul

Delph Riegsecker

Dillon Rogers

Drozda Simpson

Errington Sipes 

Ford | Skinner

Gard Smith

Hershman Steele

Howard | Tallian

Hume Walker

Jackman Waltz 

Kenley Waterman 

Kruse Weatherwax

Lanane Wyss

Landske Young, M.

Lawson Young, R.

Lewis Zakas

Roll Call 245: present 47; excused 3. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

REPORTS FROM COMMITTEES

Report of the Senate

Committee on Ethics

Madam President: Pursuant to Senate Rule 94, the Senate

Committee on Ethics met on February 26, 2008, to render an

advisory opinion with regard to the question raised by Senator

Boots about his participation in the upcoming vote on Engrossed

House Bill 1118 due to a potential conflict of interest.

The Senate Committee on Ethics has considered the facts

presented by Senator Boots and hereby recommends that Senator

Boots be excused from participation in all votes pertaining to

Engrossed House Bill 1118 because of his potential conflict of

interest with regard to the legislation. The vote of the Committee

was 6-0.

DILLON, Chair     

Report adopted.

MEMORANDUM

TO: Senator David Long

FROM: Senator Robert Meeks

RE: Authorization for second sponsor to call bills

DATE: February 26, 2008

Pursuant to Senate Rule 73, in my absence I have notified the

President Pro Tempore that I am hereby granting my permission

for the second sponsor to call for second reading all bills on

which I am the first sponsor.

Verified: SENATOR DAVID LONG

ENGROSSED HOUSE BILLS

ON SECOND READING

Engrossed House Bill 1042

Senator Steele called up Engrossed House Bill 1042 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1052

Senator Riegsecker called up Engrossed House Bill 1052 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1052–1)

Madam President: I move that Engrossed House Bill 1052 be

amended to read as follows:

Delete the title and insert the following:

"A BILL FOR AN ACT to amend the Indiana Code

concerning criminal law and procedure and motor vehicles.".

Page 5, between lines 14 and 15, begin a new paragraph and

insert:

"SECTION 7. IC 9-26-1-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) A person

who knowingly or intentionally fails to stop or comply with

section 1(1) or 1(2) of this chapter after causing injury to a

person commits a Class A misdemeanor. However, the offense

is:
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(1) a Class D felony if:

(A) the accident involves serious bodily injury to a

person; or

(B) within the five (5) years preceding the commission

of the offense, the person had a previous conviction of

any of the offenses listed in IC 9-30-10-4(a); and

(2) a Class C felony if the accident involves the death of a

person;

(3) a Class B felony if the person knowingly or

intentionally fails to stop or comply with section 1(1) or

1(2) of this chapter after committing operating while

intoxicated causing serious bodily injury (IC 9-30-5-4);

and

(4) a Class A felony if the person knowingly or

intentionally failed to stop or comply with section 1(1)

or 1(2) of this chapter after committing operating while

intoxicated causing death (IC 9-30-5-5).

(b) A person who knowingly or intentionally fails to stop or

comply with section 3 or 4 of this chapter after causing damage

to the property of another person commits a Class B

misdemeanor.".

Page 5, between lines 18 and 19, begin a new paragraph and

insert:

"SECTION 9. IC 9-30-5-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Except as

provided in subsection (b), a person who violates section 1 or

2 of this chapter commits a Class D felony if:

(1) the person has a previous conviction of operating while

intoxicated that occurred within the five (5) years

immediately preceding the occurrence of the violation of

section 1 or 2 of this chapter; or

(2) the person:

(A) is at least twenty-one (21) years of age;

(B) violates section 1(b) or 2(b) of this chapter; and

(C) operated a vehicle in which at least one (1)

passenger was less than eighteen (18) years of age.

(b) A person who violates section 1 or 2 of this chapter

commits a Class C felony if:

(1) the person has a previous conviction of operating

while intoxicated causing death (IC 9-30-5-5); or

(2) the person has a previous conviction of operating

while intoxicated causing serious bodily injury

(IC 9-30-5-4).

SECTION 10. IC 9-30-5-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) A person

who causes serious bodily injury to another person when

operating a motor vehicle:

(1) with an alcohol concentration equivalent to at least

eight-hundredths (0.08) gram of alcohol per:

(A) one hundred (100) milliliters of the person's blood;

or

(B) two hundred ten (210) liters of the person's breath;

(2) with a controlled substance listed in schedule I or II of

IC 35-48-2 or its metabolite in the person's body; or

(3) while intoxicated;

commits a Class D Class C  felony. However, the offense is a

Class C Class B  felony if the person has a previous conviction

of operating while intoxicated within the five (5) years preceding

the commission of the offense.

(b) A person who violates subsection (a) commits a separate

offense for each person whose serious bodily injury is caused by

the violation of subsection (a).

(c) It is a defense under subsection (a)(2) that the accused

person consumed the controlled substance under a valid

prescription or order of a practitioner (as defined in IC 35-48-1)

who acted in the course of the practitioner's professional practice.

SECTION 11. IC 9-30-5-5, AS AMENDED BY P.L.2-2005,

SECTION 36, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 5. (a) A person who causes

the death of another person when operating a motor vehicle:

(1) with an alcohol concentration equivalent to at least

eight-hundredths (0.08) gram of alcohol per:

(A) one hundred (100) milliliters of the person's blood;

or

(B) two hundred ten (210) liters of the person's breath;

(2) with a controlled substance listed in schedule I or II of

IC 35-48-2 or its metabolite in the person's blood; or

(3) while intoxicated;

commits a Class C felony. However, the offense is a Class B

felony if the person has a previous conviction of operating while

intoxicated within the five (5) years preceding the commission

of the offense, or if the person operated the motor vehicle when

the person knew that the person's driver's license, driving

privilege, or permit is suspended or revoked for a previous

conviction for operating a vehicle while intoxicated.

(b) A person at least twenty-one (21) years of age who causes

the death of another person when operating a motor vehicle:

(1) with an alcohol concentration equivalent to at least

fifteen-hundredths (0.15) gram of alcohol per:

(A) one hundred (100) milliliters of the person's blood;

or

(B) two hundred ten (210) liters of the person's breath;

or

(2) with a controlled substance listed in schedule I or II of

IC 35-48-2 or its metabolite in the person's blood;

commits a Class B Class A  felony.

(c) A person who violates subsection (a) or (b) commits a

separate offense for each person whose death is caused by the

violation of subsection (a) or (b).

(d) It is a defense under subsection (a)(2) or subsection (b)(2)

that the accused person consumed the controlled substance under

a valid prescription or order of a practitioner (as defined in

IC 35-48-1) who acted in the course of the practitioner's

professional practice.

SECTION 12. IC 9-30-5-10, AS AMENDED BY

P.L.172-2006, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) In

addition to a criminal penalty imposed for an offense under this

chapter or IC 14-15-8, the court shall, after reviewing the

person's bureau driving record and other relevant evidence,

recommend the suspension of the person's driving privileges for

the fixed period of time specified under this section. The court

may require that a period of suspension recommended under

this section be imposed, if applicable, before a period of

incarceration or after a period of incarceration, or both

before and after a period of incarceration, as long as the
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suspension otherwise complies with the periods established

in this section.

(b) If the court finds that the person:

(1) does not have a previous conviction of operating a

vehicle or a motorboat while intoxicated; or

(2) has a previous conviction of operating a vehicle or a

motorboat while intoxicated that occurred at least ten (10)

years before the conviction under consideration by the

court;

the court shall recommend the suspension of the person's driving

privileges for at least ninety (90) days but not more than two (2)

years.

(c) If the court finds that the person has a previous conviction

of operating a vehicle or a motorboat while intoxicated and the

previous conviction occurred more than five (5) years but less

than ten (10) years before the conviction under consideration by

the court, the court shall recommend the suspension of the

person's driving privileges for at least one hundred eighty (180)

days but not more than two (2) years. The court may stay the

execution of that part of the suspension that exceeds the

minimum period of suspension and grant the person probationary

driving privileges for a period of time equal to the length of the

stay.

(d) If the court finds that the person has a previous conviction

of operating a vehicle or a motorboat while intoxicated and the

previous conviction occurred less than five (5) years before the

conviction under consideration by the court, the court shall

recommend the suspension of the person's driving privileges for

at least one (1) year but not more than two (2) years. The court

may stay the execution of that part of the suspension that exceeds

the minimum period of suspension and grant the person

probationary driving privileges for a period of time equal to the

length of the stay. If the court grants probationary driving

privileges under this subsection, the court shall order that the

probationary driving privileges include the requirement that the

person may not operate a motor vehicle unless the motor vehicle

is equipped with a functioning certified ignition interlock device

under IC 9-30-8. However, the court may grant probationary

driving privileges under this subsection without requiring the

installation of an ignition interlock device if the person is

successfully participating in a court supervised alcohol treatment

program in which the person is taking disulfiram or a similar

substance that the court determines is effective in treating alcohol

abuse. The person granted probationary driving privileges under

this subsection shall pay all costs associated with the installation

of an ignition interlock device unless the sentencing court

determines that the person is indigent.

(e) If the conviction under consideration by the court is for an

offense under:

(1) section 4 of this chapter;

(2) section 5 of this chapter;

(3) IC 14-15-8-8(b); or

(4) IC 14-15-8-8(c);

the court shall recommend the suspension of the person's driving

privileges for at least two (2) years but not more than five (5)

years.

(f) If the conviction under consideration by the court is for an

offense involving the use of a controlled substance listed in

schedule I, II, III, IV, or V of IC 35-48-2, in which a vehicle was

used in the offense, the court shall recommend the suspension or

revocation of the person's driving privileges for at least six (6)

months.

SECTION 13. IC 35-50-1-2, AS AMENDED BY P.L.1-2006,

SECTION 549, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 2. (a) As used in this section,

"crime of violence" means the following:

(1) Murder (IC 35-42-1-1).

(2) Attempted murder (IC 35-41-5-1).

(3) Voluntary manslaughter (IC 35-42-1-3).

(4) Involuntary manslaughter (IC 35-42-1-4).

(5) Reckless homicide (IC 35-42-1-5).

(6) Aggravated battery (IC 35-42-2-1.5).

(7) Kidnapping (IC 35-42-3-2).

(8) Rape (IC 35-42-4-1).

(9) Criminal deviate conduct (IC 35-42-4-2).

(10) Child molesting (IC 35-42-4-3).

(11) Sexual misconduct with a minor as a Class A felony

under IC 35-42-4-9(a)(2) or a Class B felony under

IC 35-42-4-9(b)(2).

(12) Robbery as a Class A felony or a Class B felony

(IC 35-42-5-1).

(13) Burglary as a Class A felony or a Class B felony

(IC 35-43-2-1). or

(14) Operating a motor vehicle while intoxicated causing

death when operating a motor vehicle (IC 9-30-5-5).

(15) Operating a motor vehicle while intoxicated

causing serious bodily injury to another person

(IC 9-30-5-4).

(16) Resisting law enforcement as a felony

(IC 35-44-3-3).

(b) As used in this section, "episode of criminal conduct"

means offenses or a connected series of offenses that are closely

related in time, place, and circumstance.

(c) Except as provided in subsection (d) or (e), the court shall

determine whether terms of imprisonment shall be served

concurrently or consecutively. The court may consider the:

(1) aggravating circumstances in IC 35-38-1-7.1(a); and

(2) mitigating circumstances in IC 35-38-1-7.1(b);

in making a determination under this subsection. The court may

order terms of imprisonment to be served consecutively even if

the sentences are not imposed at the same time. However, except

for crimes of violence, the total of the consecutive terms of

imprisonment, exclusive of terms of imprisonment under

IC 35-50-2-8 and IC 35-50-2-10, to which the defendant is

sentenced for felony convictions arising out of an episode of

criminal conduct shall not exceed the advisory sentence for a

felony which is one (1) class of felony higher than the most

serious of the felonies for which the person has been convicted.

(d) If, after being arrested for one (1) crime, a person commits

another crime:

(1) before the date the person is discharged from probation,

parole, or a term of imprisonment imposed for the first

crime; or

(2) while the person is released:

(A) upon the person's own recognizance; or
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(B) on bond;

the terms of imprisonment for the crimes shall be served

consecutively, regardless of the order in which the crimes are

tried and sentences are imposed.

(e) If the factfinder determines under IC 35-50-2-11 that a

person used a firearm in the commission of the offense for which

the person was convicted, the term of imprisonment for the

underlying offense and the additional term of imprisonment

imposed under IC 35-50-2-11 must be served consecutively.

SECTION 14. [EFFECTIVE JULY 1, 2008] IC 9-26-1-8,

IC 9-30-5-3, IC 9-30-5-4, and IC 9-30-5-5, all as amended by

this act, apply only to crimes committed after June 30,

2008.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1052 as printed February 22, 2008.)

DROZDA     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1061

Senator Bray called up Engrossed House Bill 1061 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Engrossed House Bill 1062

Senator Steele called up Engrossed House Bill 1062 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1074

Senator Charbonneau called up Engrossed House Bill 1074

for second reading. The bill was read a second time by title.

There being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1108

Senator Merritt called up Engrossed House Bill 1108 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1113

Senator Bray called up Engrossed House Bill 1113 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Engrossed House Bill 1118

Senator Weatherwax called up Engrossed House Bill 1118 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1118–11)

Madam President: I move that Engrossed House Bill 1118 be

amended to read as follows:

Page 21, delete lines 36 through 42, begin a new paragraph

and insert:

"SECTION 46. IC 7.1-3-22-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. Dealers'

Permits Limited. (a) The commission may grant: only

(1) in an incorporated city or town that has a

population of less than fifteen thousand one (15,001):

(A) one (1) beer dealer's permit and for each two

thousand (2,000) persons, or a fraction thereof; or

(B) two (2) beer dealer's permits;

whichever is greater, within the incorporated city or

town;

(2) in an incorporated city or town that has a

population of more than fifteen thousand (15,000) but

less than eighty thousand (80,000):

(A) one (1) beer dealer's permit for each three

thousand five hundred (3,500) persons, or a fraction

thereof; or

(B) eight (8) beer dealer's permits;

whichever is greater, within the incorporated city or

town; and

(3) in an incorporated city or town that has a

population of at least eighty thousand (80,000):

(A) one (1) beer dealer's permit for each six thousand

(6,000) persons, or a fraction thereof; or

(B) twenty-three (23) beer dealer's permits;

whichever is greater, within the incorporated city or

town.

(b) The commission may grant:

(1) in an incorporated city or town that has a

population of less than fifteen thousand one (15,001):

(A) one (1) liquor dealer's permit in an incorporated city,

town or unincorporated town for each one two thousand

five hundred (1,500) (2,000) persons, or a fraction

thereof; or

(B) two (2) liquor dealer's permit;

whichever is greater, within the incorporated city or

town; or unincorporated town;

(2) in an incorporated city or town that has a

population of more than fifteen thousand (15,000) but

less than eighty thousand (80,000):

(A) one (1) liquor dealer's permit for each three

thousand five hundred (3,500) persons, or a fraction

thereof; or

(B) eight (8) liquor dealer's permits;

whichever is greater, within the incorporated city or

town; and

(3) in an incorporated city or town that has a

population of at least eighty thousand (80,000):

(A) one (1) liquor dealer's permit for each six

thousand (6,000) persons, or a fraction thereof; or

(B) twenty-three (23) liquor dealer's permits;

whichever is greater, within the incorporated city or

town.

(c) The commission may grant in an area in the county

outside an incorporated city or town:

(1) one (1) beer dealer's permit for each two thousand

five hundred (2,500) persons, or a fraction thereof, or

two (2) beer dealer's permits, whichever is greater; and

(2) one (1) liquor dealer's permits for each two

thousand five hundred (2,500) persons, or a fraction

thereof, or two (2) liquor dealer's permits, whichever is

greater;
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within the area in a county outside an incorporated city or

town.

(d) Notwithstanding subsections (a), (b), and (c), the

commission may renew or transfer a beer dealer's or liquor

dealer's permit for a beer dealer or liquor dealer that:

(1) held a permit before July 1, 2008; and

(2) does not qualify for a permit under the quota

restrictions set forth in subsection (a), (b), or (c).

(e) Notwithstanding subsection (a) or (c), the commission

may grant not more than two (2) new beer dealer's permits

or five percent (5%) of the total beer dealer permits

established under the quota restrictions set forth in

subsection (a) or (c), whichever is greater, for each of the

following:

(1) An incorporated city or town that does not qualify

for any new beer dealer's permits under the quota

restrictions set forth in subsection (a).

(2) An area in a county outside an incorporated city or

town that does not qualify for any new beer dealer's

permits under the quota restrictions set forth in

subsection (c).

(f) Notwithstanding subsection (b) or (c), the commission

may grant not more than two (2) new liquor dealer's permits

or five percent (5%) of the total liquor dealer permits

established under the quota restrictions set forth in

subsection (b) or (c), whichever is greater, for each of the

following:

(1) An incorporated city or town that does not qualify

for any new liquor dealer's permits under the quota

restrictions set forth in subsection (b).

(2) An area in a county outside an incorporated city or

town that does not qualify for any new liquor dealer's

permits under the quota restrictions set forth in

subsection (c).".

Delete pages 22 through 23.

Page 36, line 29, strike "December 31, 2010." and insert

"December 31, 2011.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1118 as printed February 22, 2008.)

WEATHERWAX     

Motion prevailed.

SENATE MOTION

(Amendment 1118–6)

Madam President: I move that Engrossed House Bill 1118 be

amended to read as follows:

Page 13, between lines 16 and 17, begin a new paragraph and

insert:

"SECTION 29. IC 7.1-3-5-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The holder

of a beer dealer's permit shall be entitled to purchase beer for sale

under the permit only from a permittee entitled to sell to a beer

dealer under this title.

(b) A beer dealer shall be entitled to possess beer and sell it at

retail to a customer in permissible containers only.

(c) A beer dealer may not sell beer by the drink nor for

consumption on the licensed premises nor shall a beer dealer

allow it to be consumed on the licensed premises.

(d) Except as provided in subsection (e), (f), a beer dealer

shall be entitled to sell beer to a customer and to deliver it in

permissible containers to the customer on the licensed premises,

or to the customer's residence or office.

(e) This subsection does not apply to a package liquor

store. Beer shall be displayed in a designated area separated

from the area where nonalcoholic retail merchandise is

displayed. A minor may not enter the designated area

without a parent or guardian who is at least twenty-one (21)

years of age. The designated area shall be monitored by an

employee who, as part of the employee's job responsibilities,

shall ensure that a minor does not enter the designated area

without a parent or guardian who is at least twenty-one (21)

years of age.

(f) A beer dealer shall not be entitled to sell and deliver beer

on the street or at the curb outside the licensed premises, nor

shall a beer dealer be entitled to sell beer at a place other than the

licensed premises. A beer dealer shall not be entitled to sell beer

and deliver beer for carry-out, or for delivery to a customer's

residence or office, in a quantity that exceeds eight hundred

sixty-four (864) ounces in a single transaction. However,

notwithstanding IC 7.1-5-10-11, a beer dealer who is licensed

pursuant to IC 7.1-3-10-4 shall be entitled to sell and deliver

warm or cold beer for carry-out, or for delivery to a customer's

residence, office, or a designated location in barrels or other

commercial containers that do not exceed two thousand sixteen

(2,016) ounces per container. This delivery may only be

performed by the permit holder or an employee who holds an

employee permit. The permit holder shall maintain a written

record of each delivery for at least one (1) year that shows the

customer's name, location of delivery, and quantity sold.

(e) (g) Unless a beer dealer is a grocery store or drug store, a

beer dealer may not sell or deliver alcoholic beverages or any

other item through a window in the licensed premises to a patron

who is outside the licensed premises. A beer dealer that is a

grocery store or drug store may sell any item except alcoholic

beverages through a window in the licensed premises to a patron

who is outside the licensed premises.".

Page 15, between lines 41 and 42, begin a new paragraph and

insert:

"SECTION 34. IC 7.1-3-10-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The holder

of a liquor dealer's permit shall be entitled to purchase liquor

only from a permittee entitled to sell to a liquor dealer under this

title.

(b) A liquor dealer shall be entitled to possess liquor and sell

it at retail in its original package to a customer only for

consumption off the licensed premises.

(c) This subsection does not apply to a package liquor

store. Liquor shall be displayed in a designated area

separated from the area where nonalcoholic retail

merchandise is displayed. A minor may not enter the

designated area without a parent or guardian who is at least

twenty-one (21) years of age. The designated area shall be

monitored by an employee who, as part of the employee's job

responsibilities, shall ensure that a minor does not enter the

designated area without a parent or guardian who is at least
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twenty-one (21) years of age.

(c) (d) A liquor dealer may deliver liquor only in permissible

containers to a customer's residence or office in a quantity that

does not exceed twelve (12) quarts at any one (1) time. However,

a liquor dealer who is licensed under IC 7.1-3-10-4 may deliver

liquor in permissible containers to a customer's residence, office,

or designated location. This delivery may only be performed by

the permit holder or an employee who holds an employee permit.

The permit holder shall maintain a written record of each

delivery for at least one (1) year that shows the customer's name,

location of delivery, and quantity sold.

(d) (e) A liquor dealer may not sell or deliver alcoholic

beverages or any other item through a window in the licensed

premises to a patron who is outside the licensed premises.

However, a liquor dealer that is a drug store may sell prescription

drugs and health and beauty aids through a window in the

licensed premises to a patron who is outside the licensed

premises.".

Page 17, between lines 8 and 9, begin a new paragraph and

insert:

"SECTION 37. IC 7.1-3-15-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The holder

of a wine dealer's permit shall be entitled to purchase wine only

from a permittee who is authorized to sell to a wine dealer under

this title. A wine dealer shall be entitled to sell wine for

consumption off the licensed premises only and not by the drink.

(b) This subsection does not apply to a package liquor

store. Wine shall be displayed in a designated area separated

from the area where nonalcoholic retail merchandise is

displayed. A minor may not enter the designated area

without a parent or guardian who is at least twenty-one (21)

years of age. The designated area shall be monitored by an

employee who, as part of the employee's job responsibilities,

shall ensure that a minor does not enter the designated area

without a parent or guardian who is at least twenty-one (21)

years of age.

(b) (c) A wine dealer shall be entitled to sell wine in

permissible containers in a quantity of not more than three (3)

standard cases, as determined under the rules of the commission,

in a single transaction. However, a wine dealer who is licensed

under IC 7.1-3-10-4 may possess wine and sell it at retail in its

original package to a customer only for consumption off the

licensed premises.

(c) (d) Unless a wine dealer is a grocery store or drug store, a

wine dealer may not sell or deliver alcoholic beverages or any

other item through a window in the licensed premises to a patron

who is outside the licensed premises. A wine dealer that is a

grocery store or drug store may sell any item except alcoholic

beverages through a window in the licensed premises to a person

who is outside the licensed premises.

(d) (e) However, a wine dealer who is licensed under

IC 7.1-3-10-4 may deliver wine only in permissible containers to

a customer's residence, office, or designated location. This

delivery may only be performed by the permit holder or an

employee who holds an employee permit. The permit holder

shall maintain a written record of each delivery for at least one

(1) year that shows the customer's name, location of delivery,

and quantity sold.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1118 as printed February 22, 2008.)

DELPH     

Senator Delph withdrew the motion.

SENATE MOTION

(Amendment 1118–3)

Madam President: I move that Engrossed House Bill 1118 be

amended to read as follows:

Page 33, between lines 2 and 3, begin a new line block

indented and insert:

"(3) A notice printed in letters and numbers at least

one-half (1/2) inch high that displays a toll free phone

number for assistance to callers in quitting smoking, as

determined by the state department of health.".

Page 33, line 19, after "number" delete "that" and insert "for".

Page 33, line 20, delete "provides".

Page 33, line 35, delete "a" and insert "the following:

(1) A".

Page 33, line 37, after "store."" insert ".

(2) A sign printed in letters and numbers at least

one-half (1/2) inch high that displays a toll free phone

number for assistance to callers in quitting smoking, as

determined by the state department of health.".

(Reference is to EHB 1118 as printed February 22, 2008.)

SIMPSON     

Motion prevailed.

SENATE MOTION

(Amendment 1118–8)

Madam President: I move that Engrossed House Bill 1118 be

amended to read as follows:

Page 21, between lines 35 and 36, begin a new paragraph and

insert:

"SECTION 46. IC 7.1-3-20-11.5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11.5. (a) The

commission may issue a three-way permit for the sale of

alcoholic beverages, for on-the-licensed-premises consumption

only, to the proprietor of a restaurant which is located in a city or

town that has a population of less than twenty thousand (20,000),

twenty-five thousand (25,000), if the applicant meets the

following requirements:

(1) The establishment is the holder of a one-way or a

two-way permit.

(2) The establishment is qualified to hold a three-way

permit but for the provisions of IC 7.1-3-22-3.

(b) A permit that is issued under this section may be

transferred.

(c) The annual license fee for a three-way retailer's permit

issued under this section is the same as the fee for a three-way

retailer's permit issued under other provisions of this chapter. A

person who holds a three-way retailer's permit under this section

is not required to pay an annual license fee for any one-way or

two-way retailer's permit that the person must hold to maintain

eligibility for a three-way retailer's permit under this section.".

Renumber all SECTIONS consecutively.
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(Reference is to EHB 1118 as printed February 22, 2008.)

SIPES     

Motion failed. The bill was ordered engrossed.

Engrossed House Bill 1119

Senator Weatherwax called up Engrossed House Bill 1119 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1119–3)

Madam President: I move that Engrossed House Bill 1119 be

amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 5-10.2-4-8, AS AMENDED BY

P.L.72-2007, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) As used in

this section, "exempt amount" means, in the case of a member

who has not attained the Social Security normal retirement age

for unreduced benefits, thirty-five thousand dollars ($35,000),

computed for the calendar year in which a retired public

employees' retirement fund member is reemployed and computed

for the fiscal year in which a retired teachers' retirement fund

member is reemployed.

(b) This subsection does not apply to a member who is

employed by the department of education or after June 30, 2007,

to a member of the Indiana state teachers' retirement fund who is

reemployed more than ninety (90) days after the member's

retirement in a position covered by the Indiana state teachers'

retirement fund. (a) If a member who is receiving retirement

benefits and who has not attained the Social Security normal

retirement age for unreduced benefits:

(1) becomes reemployed in a position covered by this

article and

(2) earns in that position more than the exempt amount;

his more than ninety (90) days after the member's

retirement, the member's retirement benefit payments shall

stop, and continue. Except for a member of the Indiana state

teachers' retirement fund who is reemployed more than

ninety (90) days after the member's retirement in a position

covered by the Indiana state teachers' retirement fund, the

member shall begin making contributions as required in

IC 5-10.2-3-2, However, and the member's employer shall

make contributions shall be made throughout the member's

period of reemployment. The earnings limitation under this

subsection does not apply to a member who has attained the

Social Security normal retirement age for unreduced benefits.

(c) (b) If a member who is receiving retirement benefits is

reemployed in a position covered by this article not more than

ninety (90) days after the member's retirement, the member's

retirement benefits shall stop, the member shall begin making

contributions as required by IC 5-10.2-3-2, and employer

contributions shall be made throughout the period of

reemployment.

(d) (c) This subsection does not apply after June 30, 2007, to

a member of the Indiana state teachers' retirement fund who is

reemployed more than ninety (90) days after the member's

retirement in a position covered by the Indiana state teachers'

retirement fund. If a retired member is reemployed in a position

covered by this article, section 10 of this chapter applies to the

member upon the member's retirement from reemployment.

(e) (d) The following apply to a member of the Indiana state

teachers' retirement fund who after June 30, 2007, is reemployed

more than ninety (90) days after the member's retirement in a

position covered by the Indiana state teachers' retirement fund:

(1) The member's retirement benefit payments continue

during the member's period of reemployment without

regard to the amount of the member's earnings from the

covered position.

(2) The member may not make contributions under

IC 5-10.2-3-2 or IC 5-10.4-4-11 during the member's

period of reemployment.

(3) The member's employer may not make contributions

under IC 5-10.2-2-11 or IC 5-10.4-4-11 for or on behalf of

the member during the member's period of reemployment.

(4) The member does not earn creditable service under

IC 5-10.2-3-1 for the member's period of reemployment.

(5) The member is not entitled to an additional benefit

under sections 9 and 10 of this chapter for the member's

period of reemployment.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1119 as printed February 22, 2008.)

WEATHERWAX     

Motion prevailed.

SENATE MOTION

(Amendment 1119–1)

Madam President: I move that Engrossed House Bill 1119 be

amended to read as follows:

Page 4, delete lines 6 through 9, begin a new paragraph and

insert:

"(b) This section may be implemented unless the local

board receives from the Internal Revenue Service a

determination that prohibits the implementation.".

Page 4, delete lines 20 through 23, begin a new paragraph and

insert:

"(b) This section may be implemented unless the local

board receives from the Internal Revenue Service a

determination that prohibits the implementation.".

Page 4, delete lines 34 through 37, begin a new paragraph and

insert:

"(b) This section may be implemented unless the local

board receives from the Internal Revenue Service a

determination that prohibits the implementation.".

Page 5, delete lines 6 through 9, begin a new paragraph and

insert:

"(b) This section may be implemented unless the PERF

board receives from the Internal Revenue Service a

determination that prohibits the implementation.".

(Reference is to EHB 1119 as printed February 22, 2008.)

TALLIAN     

Motion prevailed.
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SENATE MOTION

(Amendment 1119–2)

Madam President: I move that Engrossed House Bill 1119 be

amended to read as follows:

Page 3, between lines 13 and 14, begin a new paragraph and

insert:

"(i) This subsection applies to leaves of absence granted

under subsection (a) or (b). An appointing authority shall

establish a policy in writing that specifies whether a police

officer or firefighter is entitled, during a leave of absence, to

participate in any promotional process or earn seniority. An

appointing authority shall reinstate a police officer or

firefighter returning from a leave at the merit or permanent

rank determined under the appointing authority's policy

established under this subsection. However, except as

otherwise provided by federal law, an appointing authority

is not required to reinstate a police officer or firefighter in

the job that the police officer or firefighter held at the time

the police officer's or firefighter's leave began.".

(Reference is to EHB 1119 as printed February 22, 2008.)

TALLIAN     

Motion prevailed. The bill was ordered engrossed.

Pursuant to prior authorization from Senator Meeks, Senator

Lewis called up Engrossed  House Bill 1124 for Second Reading.

Engrossed House Bill 1124

Senator Lewis called up Engrossed House Bill 1124 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1125

Senator Kenley called up Engrossed House Bill 1125 for

second reading. The bill was reread a second time by title.

SENATE MOTION

(Amendment 1125–8)

Madam President: I move that Engrossed House Bill 1125 be

amended to read as follows:

Page 1, delete lines 1 through 17, begin a new paragraph and

insert:

"SECTION 1. IC 6-1.1-1-11, AS AMENDED BY

P.L.214-2005, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 11. (a)

Subject to the limitation contained in subsection (b), "personal

property" means:

(1) nursery stock that has been severed from the ground;

(2) florists' stock of growing crops which are ready for sale

as pot plants on benches;

(3) billboards and other advertising devices which are

located on real property that is not owned by the owner of

the devices;

(4) motor vehicles, mobile houses, airplanes, boats not

subject to the boat excise tax under IC 6-6-11, and trailers

not subject to the trailer tax under IC 6-6-5;

(5) (4) foundations (other than foundations which support

a building or structure) on which machinery or equipment:

(A) held for sale in the ordinary course of a trade or

business;

(B) held, used, or consumed in connection with the

production of income; or

(C) held as an investment;

is installed; and

(6) (5) all other tangible property (other than real property)

which is being:

(A) held for sale in the ordinary course of a trade or

business;

(B) held, used, or consumed in connection with the

production of income; or

(C) held as an investment; and

(6) mobile homes that do not qualify as real property

and are not described in subdivision (5).

(b) Personal property does not include the following:

(1) Commercially planted and growing crops while they are

in the ground.

(2) Computer application software that is not held as

inventory (as defined in IC 6-1.1-3-11).".

Page 2, delete lines 1 through 8.

Page 2, line 16, after "A" insert "motorized".

Page 2, line 16, after "A boat" insert "or sailboat".

Page 2, delete lines 29 through 37

Page 41, between lines 23 and 24, begin a new paragraph and

insert:

"SECTION 29. [EFFECTIVE JANUARY 1, 2009] (a) The

definitions in IC 6-1.1-1 and IC 6-6-5.1, as added by this act,

apply throughout this SECTION. As used in this SECTION,

"nonbusiness personal property" means personal property

that is not:

(1) held for sale in the ordinary course of a trade or

business;

(2) held, used, or consumed in connection with the

production of income; or

(3) held as an investment.

(b) The purpose of the amendment of IC 6-1.1-1-11 and

the addition of IC 6-6-5.1 by this act is to exempt nonbusiness

personal property (other than mobile homes) from property

taxation to the fullest extent allowed under Article 10, Section

1 of the Constitution of the State of Indiana. The general

assembly finds that nonbusiness personal property consisting

of:

(1) self-propelled vehicles that are not designed or

regularly used for transporting property or persons on

a public highway, such as invalid chairs, snowmobiles,

yard and garden tractors, and all terrain vehicles;

(2) trailers not subject to an excise tax under IC 6-6-5,

IC 6-6-5.1, as added by this act, or IC 6-6-5.5;

(3) human powered boats not subject to an excise tax

under IC 6-6-11; or

(4) similar property;

is not the type of property that must be subject to an excise

tax in order to be exempted from property taxation.

However, if a property tax exemption granted by this act is

determined to be invalid, all remaining exemptions granted

by this act that are not determined to be invalid shall be

treated as severable under IC 1-1-1-8.
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(c) After February 28, 2009:

(1) nonbusiness personal property may not be assessed

as personal property under IC 6-1.1 for property tax

purposes;

(2) a lien for property taxes first due and payable after

December 31, 2009, does not attach to nonbusiness

personal property; and

(3) the department of local government finance, a

county auditor, or an assessing official may not require

an individual or entity to file a personal property tax

return for nonbusiness personal property.

(d) The department of local government finance may

modify property tax levies and property tax rates of a taxing

unit to eliminate the effects of the elimination of property

taxation of nonbusiness personal property and the

implementation of an excise tax on recreational vehicles and

truck campers by this act, including an action to increase or

impose a property tax:

(1) in the manner provided in IC 6-1.1-21.2 to replace

revenue lost in an allocation area and needed to pay

leases or debt service; or

(2) in a taxing unit to replace a reduction in

distributions under IC 6-3.5-1.1, IC 6-3.5-6, or

IC 6-3.5-7 that were pledged to pay leases or debt

service.

Instead of imposing an additional property tax rate under

this SECTION to replace revenue lost as the result of an

exemption granted under this act, the department of local

government finance may order that excise tax revenues

received in a county under IC 6-6-5.1, as added by this act, be

first applied to replace the lost revenues. The allocated excise

tax revenues shall be deducted before making other

distributions under IC 6-6-5.1, as added by this act. The

department of local government finance may require a taxing

unit or other affected party to petition the department of

local government finance, under the terms, on the forms, and

on the schedule determined by the department of local

government finance, as a precondition to modifying a tax levy

or tax rate or allocating excise tax revenues under this

SECTION.

(e) County auditors and assessing officials shall provide

the bureau of motor vehicles and the department of state

revenue with the information from personal property tax

returns and related records needed by the bureau of motor

vehicles and the department of state revenue to implement

IC 6-6-5.1, as added by this act, in 2009 on the schedule, in

the manner and in the form required by the department of

local government finance.

(f) Notwithstanding this act, the definition of personal

property in IC 6-1.1-1-11, as effective before January 1, 2009,

applies for purposes of applying IC 6-1.1-23-2 and other

provisions related to the collection of delinquent property

taxes for levies that became a lien on property before

January 1, 2009.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1125 as reprinted February 22, 2008.)

KENLEY     

Motion prevailed.

SENATE MOTION

(Amendment 1125–9)

Madam President: I move that Engrossed House Bill 1125 be

amended to read as follows:

Page 13, delete lines 21 through 42, begin a new paragraph

and insert:

"SECTION 10. IC 6-3.1-32-9, AS ADDED BY P.L.235-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 9. A qualified applicant that:

(1) incurs or makes qualified production expenditures of

(A) at least one five hundred thousand dollars

($100,000), in the case of a qualified media production

described in section 5(a)(1) of this chapter; or

(B) at least fifty thousand dollars ($50,000), in the case

of a qualified media production described in section

5(a)(2), 5(a)(3), 5(a)(4), or 5(a)(5) of this chapter; and

($500,000) during a taxable year;

(2) enters into an agreement with the corporation under

section 13 of this chapter; and

(2) (3) satisfies the other requirements of this chapter;

is entitled to a refundable tax credit as provided in this chapter.

SECTION 11. IC 6-3.1-32-11, AS ADDED BY P.L.235-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:Sec. 11. This section applies to a

taxpayer that claims qualified production expenditures of at least

six million dollars ($6,000,000) in a taxable year for purposes of

the tax credit under this chapter. If the corporation approves the

granting of a tax credit to the taxpayer under section 13 of this

chapter, the amount of the tax credit to which the taxpayer is

entitled under this chapter equals the product of:

(1) the percentage determined by the corporation under

section 13 of this chapter; multiplied by

(2) the amount of the taxpayer's qualified production

expenditures in the taxable year.

SECTION 12. IC 6-3.1-32-12, AS ADDED BY P.L.235-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 12. (a) To receive the tax

credit provided by this chapter, a taxpayer must claim the tax

credit on the taxpayer's annual state tax return or returns in the

manner prescribed by the department. The taxpayer shall submit

to the department: all

(1) a copy of the agreement entered into by the

corporation and the taxpayer under section 13 of this

chapter for the tax credit; and

(2) any other information that the department determines

is necessary for the calculation of the credit provided under

this chapter.

(b) In the case of a taxpayer that claims a tax credit under

section 11 of this chapter, the taxpayer must also file with the

taxpayer's annual state tax return or returns a copy of the

agreement entered into by the corporation and the taxpayer under

section 13 of this chapter for the tax credit.

SECTION 13. IC 6-3.1-32-13, AS ADDED BY P.L.235-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 13. (a) A taxpayer that

proposes to claim a tax credit under section 11 of this chapter

must, before incurring or making the qualified production

expenditures, apply to the corporation for approval of the tax
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credit.

(b) After receiving an application under subsection (a), the

corporation may enter into an agreement with the applicant for

a tax credit under section 11 of this chapter if the corporation

determines that:

(1) the applicant's proposed qualified media production:

(A) is economically viable; and

(B) will increase economic growth and job creation in

Indiana; and

(2) the applicant's proposed qualified media production and

qualified production expenditures otherwise satisfy the

requirements of this chapter; and

(3) the applicant will make or incur qualified

production expenses of at least five hundred thousand

dollars ($500,000) during the taxable year for which the

credit is claimed.

(c) If the corporation and an applicant enter into an agreement

under this section, the agreement must specify the following:

(1) The percentage to be used under section 11(1) of this

chapter in determining the amount of the tax credit. The

percentage may not be more than fifteen percent (15%).

(2) Any requirements or restrictions that the applicant must

satisfy before the applicant may claim the tax credit.

(3) The extent, if any, to which the tax credit is

refundable if the amount of the tax credit exceeds the

taxpayer's state tax liability for the taxable year.

(d) The maximum amount of tax credits that the corporation

may approve under this section chapter during a particular

taxable year for all taxpayers is five million dollars ($5,000,000).

SECTION 14. IC 6-3.1-32-14, AS ADDED BY P.L.235-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 14. If the amount of the tax

credit provided under this chapter to a taxpayer in a taxable year

exceeds the taxpayer's state tax liability for that taxable year, the

taxpayer is entitled to a refund of the excess only to the extent

provided by the agreement entered into by the corporation

and the taxpayer under section 13 of this chapter. A taxpayer

is not entitled to a carryback or carryover of any unused

credit.".

Page 14, delete lines 1 through 23.

Page 40, between lines 33 and 34, begin a new paragraph and

insert:

"SECTION 26. IC 6-3.1-32-10 IS REPEALED [EFFECTIVE

JULY 1, 2008].".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1125 as reprinted February 22, 2008.)

KENLEY     

The Chair ordered a division of the Senate. Yeas 29, nays 16.

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1140

Senator Dillon called up Engrossed House Bill 1140 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1140–1)

Madam President: I move that Engrossed House Bill 1140 be

amended to read as follows:

Page 2, line 5, after "pedorthist" insert "that is accredited as

required by the federal Centers for Medicare and Medicaid

Services;".

Page 2, delete lines 6 through 10.

Page 3, line 22, after "pedorthist" insert "that is accredited as

required by the federal Centers for Medicare and Medicaid

Services;".

Page 3, delete lines 23 through 27.

Page 4, line 17, after "pedorthist" insert "that is accredited as

required by the federal Centers for Medicare and Medicaid

Services;".

Page 4, delete lines 18 through 22.

(Reference is to EHB 1140 as printed February 22, 2008.)

DILLON     

Motion prevailed.

SENATE MOTION

(Amendment 1140–3)

Madam President: I move that Engrossed House Bill 1140 be

amended to read as follows:

Page 1, line 8, after "necessity" insert "as a component of the

prosthetic device".

(Reference is to EHB 1140 as printed February 22, 2008.)

DILLON     

Motion prevailed. The bill was ordered engrossed.

Pursuant to prior authorization from Senator Meeks, Senator

Arnold called up Engrossed House Bill 1153 for Second

Reading.

Engrossed House Bill 1153

Senator Arnold called up Engrossed House Bill 1153 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1153–2)

Madam President: I move that Engrossed House Bill 1153 be

amended to read as follows:

Page 4, line 16, after "." insert "The total amount awarded

to a patron who participates in a winner take all drawing

may not exceed three hundred dollars ($300).".

Page 5, between lines 10 and 11, begin a new paragraph and

insert:

"SECTION 11. IC 4-32.2-6-0.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 0.5. As used in

this chapter, "gross revenue" does not include any amount

wagered on a winner take all drawing conducted by a

qualified organization under IC 4-32.2-4-13(e).".

Page 6, line 42, after "." insert "The term does not include

any amount wagered on a winner take all drawing conducted

by a retailer under IC 4-36-5-1(b)(2).".

Page 7, delete lines 22 through 30, begin a new paragraph and

insert:
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"Sec. 18. "Tavern" means that part of a licensed premises:

(1) that is a separate room from the public spaces of the

licensed premises in which a minor may be present

under IC 7.1-5-7-11(a)(16);

(2) that is used primarily for the serving of alcoholic

beverages by the drink to the general public; and

(3) where food service is secondary to the primary use

described in subdivision (2) in the amount of sales.".

Page 8, line 26, delete "The" and insert "Subject to section 13

of this chapter, the".

Page 8, line 26, delete "may" and insert "shall".

Page 13, line 13, delete "retailer's licensed" and insert

"premises of the retailer's tavern:".

Page 13, delete line 14.

Page 13, between lines 18 and 19, begin a new paragraph and

insert:

(c) The total amount awarded to:

(1) patrons who participate in a raffle permitted under

subsection (b)(1); or

(2) a patron who participates in a winner take all

drawing permitted under subsection (b)(2);

may not exceed three hundred dollars ($300).".

Page 13, line 19, after "2." insert "(a)".

Page 13, between lines 20 and 21, begin a new paragraph and

insert:

"(b) Type II gambling games, raffles, and winner take all

drawings may not be offered in any part of the retailer's

licensed premises in which a minor may be present under

IC 7.1-5-7-11(a)(16).".

Page 13, line 37, after "4." insert "(a)".

Page 13, after line 42, begin a new paragraph and insert:

"(b) As long as a retailer's receipts from the retailer's type

II gambling operation remain on the premises of the

retailer's tavern, the receipts may not be commingled with

the receipts of the retailer's alcoholic beverage sales, food

sales, and other related nongambling activities.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1153 as printed February 22, 2008.)

HERSHMAN     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1169

Senator Dillon called up Engrossed House Bill 1169 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1172

Senator Mishler called up Engrossed House Bill 1172 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1172–5)

Madam President: I move that Engrossed House Bill 1172 be

amended to read as follows:

Page 56, between lines 21 and 22, begin a new paragraph and

insert:

"SECTION 52. [EFFECTIVE JULY 1, 2008] (a) As used in

this SECTION, "commission" refers to the health finance

commission established by IC 2-5-23-3.

(b) During the 2008 interim, the commission shall:

(1) study domestic violence programs administered by

the state; and

(2) determine the most appropriate state agency to

administer domestic violence programs.

(c) This SECTION expires December 31, 2008.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1172 as printed February 22, 2008.)

MILLER     

Motion prevailed.

SENATE MOTION

(Amendment 1172–7)

Madam President: I move that Engrossed House Bill 1172 be

amended to read as follows:

Page 22, between lines 18 and 19, begin a new paragraph and

insert:

"SECTION 14. IC 25-1-7-1, AS AMENDED BY

P.L.185-2007, SECTION 4, AS AMENDED BY P.L.193-2007,

SECTION 4, AND AS AMENDED BY P.L.200-2007,

SECTION 5, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1. As used in this chapter:

"Board" means the appropriate agency listed in the definition

of regulated occupation in this section.

"Director" refers to the director of the division of consumer

protection.

"Division" refers to the division of consumer protection, office

of the attorney general.

"Licensee" means a person who is:

(1) licensed, certified, or registered by a board listed in this

section; and

(2) the subject of a complaint filed with the division.

"Person" means an individual, a partnership, a limited liability

company, or a corporation.

"Regulated occupation" means an occupation in which a

person is licensed, certified, or registered by one (1) of the

following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).

(2) Board of registration for architects and landscape

architects and registered interior designers (IC 25-4-1-2).

(3) Indiana auctioneer commission (IC 25-6.1-2-1).

(4) State board of barber examiners (IC 25-7-5-1).

(5) State boxing commission (IC 25-9-1).

(6) Board of chiropractic examiners (IC 25-10-1).

(7) State board of cosmetology examiners (IC 25-8-3-1).

(8) State board of dentistry (IC 25-14-1).

(9) State board of funeral and cemetery service

(IC 25-15-9).

(10) State board of registration for professional engineers

(IC 25-31-1-3).

(11) Indiana state board of health facility administrators

(IC 25-19-1).

(12) Medical licensing board of Indiana (IC 25-22.5-2).

(13) Indiana state board of nursing (IC 25-23-1).
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(14) Indiana optometry board (IC 25-24).

(15) Indiana board of pharmacy (IC 25-26).

(16) Indiana plumbing commission (IC 25-28.5-1-3).

(17) Board of podiatric medicine (IC 25-29-2-1).

(18) Board of environmental health specialists

(IC 25-32-1).

(19) State psychology board (IC 25-33).

(20) Speech-language pathology and audiology board

(IC 25-35.6-2).

(21) Indiana real estate commission (IC 25-34.1-2).

(22) Indiana board of veterinary medical examiners

(IC 15-5-1.1).

(23) Department of natural resources for purposes of

licensing water well drillers under IC 25-39-3.

(24) Respiratory care committee (IC 25-34.5).

(25) Private detectives investigator and security guard

licensing board (IC 25-30-1-5.1). (IC 25-30-1-5.2).

(26) Occupational therapy committee (IC 25-23.5).

(27) Social worker, marriage and family therapist, and

mental health counselor board (IC 25-23.6).

(28) Real estate appraiser licensure and certification board

(IC 25-34.1-8).

(29) State board of registration for land surveyors

(IC 25-21.5-2-1).

(30) Physician assistant committee (IC 25-27.5).

(31) Indiana athletic trainers board (IC 25-5.1-2-1).

(32) Indiana dietitians certification board (IC 25-14.5-2-1).

(33) Indiana hypnotist committee (IC 25-20.5-1-7).

(34) Indiana physical therapy committee (IC 25-27).

(35) Manufactured home installer licensing board

(IC 25-23.7).

(36) Home inspectors licensing board (IC 25-20.2-3-1).

(37) State department of health, for out-of-state mobile

health care entities.

(37) (38) State board of massage therapy (IC 25-21.8-2-1).

(37) (38) (39) Any other occupational or professional

agency created after June 30, 1981.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1172 as printed February 22, 2008.)

MILLER     

Motion prevailed.

SENATE MOTION

(Amendment 1172–6)

Madam President: I move that Engrossed House Bill 1172 be

amended to read as follows:

Page 22, between lines 18 and 19, begin a new paragraph and

insert:

"SECTION 14. IC 24-4-15-5, AS ADDED BY P.L.129-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 5. An owner or operator of

a health club shall do the following:

(1) Ensure that a defibrillator is:

(A) located on the health club premises and is easily

accessible to the health club staff, members, and guests;

or

(B) if:

(i) the health club is located on the premises of a

business of which the health club is a part; and

(ii) the business has an emergency response team;

located on the premises of the business and easily

accessible to the emergency response team.

(2) Employ at least one (1) individual who:

(A) has satisfactorily completed a course approved by

the American Red Cross or the American Heart

Association consistent with the most current national

guidelines for; and

(B) is currently certified in;

cardiopulmonary resuscitation and defibrillator use.

(3) Reasonably ensure that at least one (1) individual

described under in subdivision (2) is on the health club

premises when staff is present at the health club during the

health club's business hours.

(4) A health club that is not staffed must have the following

on the premises:

(A) A telephone for 911 telephone call access.

(B) A sign in plain view containing an advisory warning

that indicates that members of the unstaffed health spa

club should be aware that working out alone may pose

risks to the a health spa club member's health and

safety.

(C) A sign in plain view providing instruction in the use

of the automated external defibrillator and in

cardiopulmonary resuscitation.

(5) Ensure compliance with the requirements set forth in

IC 16-31-6.5.

(6) Post a sign at each entrance to the health club that

indicates the location of each defibrillator.

SECTION 15. IC 24-4-15-7, AS ADDED BY P.L.129-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The:

(1) state department and the division of fire and building

safety may inspect a health club at any time:

(1) (A) according to rules adopted by the state

department; or

(2) (B) in response to a filed complaint alleging

noncompliance with this chapter; and

(2) fire department that serves the area in which a

health club is located shall inspect the health club for

compliance with this chapter if the health club is

inspected as part of an inspection program under

IC 36-8-17-8.

(b) A fire department may inspect a health club for

compliance with this chapter as part of an inspection program

under IC 36-8-17-8.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1172 as printed February 22, 2008.)

MILLER     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1185

Senator Jackman called up Engrossed House Bill 1185 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.
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Engrossed House Bill 1187

Senator Lawson called up Engrossed House Bill 1187 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1196

Senator Landske called up Engrossed House Bill 1196 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1210

Senator Sipes called up Engrossed House Bill 1210 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Engrossed House Bill 1219

Senator Kruse called up Engrossed House Bill 1219 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1219–4)

Madam President: I move that Engrossed House Bill 1219 be

amended to read as follows:

Page 3, line 27, reset in roman "use not more than".

Page 3, line 27, after "than" insert ":".

Page 3, delete line 28.

Page 3, line 30, delete "to" and insert "for".

Page 3, line 31, reset in roman "provided by".

Page 3, line 31, after "College" insert "the state educational

institution established under IC 21-25-2-1".

Page 3, line 31, reset in roman "to participants in joint".

Page 3, reset in roman line 32.

Page 3, line 33, delete "providers of apprenticeship training

approved".

Page 3, line 35, after "Training" insert ";".

Page 3, line 38, delete "that have an educational contract for".

Page 3, delete line 39.

Page 3, line 40, delete "educational institution established

under IC 21-25-2-1;".

Page 3, run in lines 38 through 40.

Page 3, line 41, delete "training providers".

Page 3, line 42, delete "of apprenticeship training" and insert

"state educational institution established under IC 21-22-2-1

for participants in the joint labor and management

apprenticeship programs".

Page 4, line 1, after "Training" insert ".".

Page 4, delete lines 2 through 4.

(Reference is to EHB 1219 as printed February 22, 2008.)

KRUSE     

Motion prevailed.

SENATE MOTION

(Amendment 1219–5)

Madam President: I move that Engrossed House Bill 1219 be

amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 5-2-18 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 18. Citizenship and Immigration Status

Information

Sec. 1. As used in this chapter, "governmental body" has

the meaning set forth in IC 5-22-2-13.

Sec. 2. A governmental body may not enact an ordinance,

a resolution, a rule, or a policy that prohibits or in any way

restricts another governmental body, including a law

enforcement officer (as defined in IC 5-2-1-2), a state or local

official, or a state or local government employee, from taking

the following actions with regard to information concerning

the citizenship or immigration status, lawful or unlawful, of

an individual:

(1) Communicating or cooperating with federal

officials.

(2) Sending to or receiving information from the United

States Department of Homeland Security.

(3) Maintaining information.

(4) Exchanging information with another federal, state,

or local government entity.

Sec. 3. If a governmental body violates this chapter, a

person lawfully domiciled in Indiana may bring an action to

compel the governmental body to comply with this chapter.

SECTION 2. IC 10-11-2-21.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 21.5. (a) As

used in this section, "law enforcement officer" means a:

(1) police employee;

(2) county sheriff;

(3) county police officer;

(4) county police reserve officer;

(5) city police officer;

(6) city police reserve officer;

(7) town marshal;

(8) deputy town marshal; or

(9) member of a consolidated law enforcement

department established under IC 36-3-1-5.1.

(b) The superintendent shall negotiate the terms of a

memorandum of understanding between the state and the

United States Department of Justice or the United States

Department of Homeland Security concerning a pilot project

for the enforcement of federal immigration and customs laws

in Indiana.

(c) The memorandum of understanding described in

subsection (b) must be signed on behalf of the state by the

superintendent and governor, unless otherwise required by

the United States Department of Justice or the United States

Department of Homeland Security.

(d) The superintendent shall designate appropriate law

enforcement officers to be trained under the memorandum

of understanding described in subsection (b).

(e) The department shall apply for federal funding, as

available, for the costs associated with training law

enforcement officers under the memorandum of

understanding described in subsection (b).
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(f) A law enforcement officer certified as trained in

accordance with the memorandum of understanding

described in subsection (b) may enforce federal immigration

and customs laws while performing within the scope of the

law enforcement officer's duties.

(g) The superintendent shall coordinate efforts, as needed,

with the executive director of the department of homeland

security to address issues of national security in

implementing this section.

SECTION 3. IC 22-4-14-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) As used

in this section, "SAVE program" means the Systematic Alien

Verification of Entitlements program operated by the United

States Department of Homeland Security or a successor

program designated by the United States Department of

Homeland Security.

(b) For weeks of unemployment occurring subsequent to

December 31, 1977, benefits may not be paid on the basis of

services performed by an alien unless the alien is an individual

who has been lawfully admitted for permanent residence at the

time the services are performed, is lawfully present for purposes

of performing the services, or otherwise is permanently residing

in the United States under color of law at the time the services

are performed (including an alien who is lawfully present in the

United States as a result of the application of the provisions of

Section 207, Section 208, or Section 212(d)(5) of the

Immigration and Nationality Act (8 U.S.C. 1157 through 1158).

(1) Any data or information required of individuals

applying for benefits to determine whether benefits are not

payable to them because of their alien status shall be

uniformly required from all applicants for benefits.

(2) In the case of an individual whose application for

benefits would otherwise be approved, no determination

that benefits to the individual are not payable because of

his the individual's alien status may be made except upon

a preponderance of the evidence.

(3) Any modifications to the provisions of Section

3304(a)(14) of the Federal Unemployment Tax Act, as

provided by P.L.94-566, which specify other conditions or

other effective date than stated in this section for the denial

of benefits based on services performed by aliens and

which are required to be implemented under state law as a

condition for full tax credit against the tax imposed by the

Federal Unemployment Tax Act, shall be considered

applicable under this section.

(c) If an individual who applies for benefits is not a citizen

or national of the United States, the department shall verify

the lawful presence of the individual to determine the

individual's eligibility for benefits through the SAVE

program. The department shall implement this subsection in

accordance with federal law.".

Page 4, after line 11, begin a new paragraph and insert:

"SECTION 5. IC 22-5-1.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE OCTOBER 1, 2009]:

Chapter 1.5. Employment of Unauthorized Aliens

Sec. 1. (a) This chapter applies only to an employee that an

employer hires after September 30, 2009.

(b) This chapter does not apply to the following:

(1) A public utility (as defined in IC 8-1-2-1(a)) that is

subject to regulation by the Indiana utility regulatory

commission under IC 8-1-2.

(2) A hospital licensed under IC 16-21.

(3) A county hospital organized under IC 16-22.

(4) A municipal hospital organized under IC 16-23.

(5) A nonprofit corporation.

(6) A person who operates a business of transporting

emergency patients by ambulance or using a

nontransporting emergency medical services vehicle (as

defined in IC 16-31-3-0.5).

(7) A corporation organized under IC 8-1-13.

(8) A corporation organized under IC 23-17 that is an

electric cooperative and that has at least one (1)

member that is a corporation organized under

IC 8-1-13.

Sec. 2. As used in this chapter, "agency" means any state

or local administration, agency, authority, board, bureau,

commission, committee, council, department, division,

institution, office, service, or other similar body of

government created or established by law that issues a license

for purposes of operating a business in Indiana.

Sec. 3. As used in this chapter, "employee" means an

individual who:

(1) works or is hired to work for at least one thousand

five hundred (1,500) hours during a twelve (12) month

period;

(2) performs services for an employer; and

(3) is an individual from whom the employer is required

to withhold wages under IC 6-3-4-8 or is an employee

described in IC 6-3-4-8(l).

Sec. 4. (a) As used in this chapter, "employer" means a

person that:

(1) transacts business in Indiana;

(2) has a license issued by an agency; and

(3) employs one (1) or more individuals who perform

employment services in Indiana.

(b) The term includes the state, a political subdivision (as

defined in IC 3-5-2-38) of the state, and a self-employed

person.

Sec. 5. As used in this chapter, "knowingly" has the

meaning set forth in IC 35-41-2-2.

Sec. 6. (a) As used in this chapter, "license" means any

agency permit, certificate, approval, registration, charter, or

similar authorization that is:

(1) required by law; and

(2) issued by an agency;

for purposes of operating a business in Indiana.

(b) The term does not include an occupational or

professional license.

Sec. 7. As used in this chapter, "person" means an

individual, a corporation, a limited liability company, a

partnership, or another legal entity.

Sec. 8. As used in this chapter, "pilot program" means the

employment verification pilot program administered by the

United States Department of Homeland Security and the

Social Security Administration, or the successor of that
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program.

Sec. 9. As used in this chapter, "unauthorized alien" has

the meaning set forth in 8 U.S.C. 1324a(h)(3).

Sec. 10. An employer shall not knowingly employ an

unauthorized alien.

Sec. 11. (a) Subject to the availability of funds, the

attorney general may investigate a complaint filed with the

attorney general that an employer knowingly employed an

unauthorized alien in violation of section 10 of this chapter.

(b) In investigating a complaint under subsection (a), the

attorney general shall verify the work authorization of the

alleged unauthorized alien with the federal government

under 8 U.S.C. 1373(c).

(c) A complaint filed with the attorney general under

subsection (a) must be:

(1) in writing; and

(2) signed by the individual filing the complaint.

Sec. 12. A state, county, or local official or employee may

not attempt to make independently a final determination as

to whether an individual is authorized to work in the United

States.

Sec. 13. (a) If, after an investigation, the attorney general

determines that an employer has knowingly employed an

unauthorized alien, the attorney general shall notify the

United States Immigration and Customs Enforcement.

(b) If the attorney general determines that an employer

has knowingly employed an unauthorized alien and that any

defenses to knowingly employing an unauthorized alien

established under this chapter do not apply, the attorney

general may notify:

(1) local law enforcement agencies; and

(2) the prosecuting attorney in the county in which the

unauthorized alien is employed.

The attorney general may not notify law enforcement

agencies and the prosecuting attorney about the

unauthorized alien unless the attorney general determines

that the defenses established under this chapter do not apply.

Sec. 14. (a) The prosecuting attorney may bring a civil

action for a violation of section 10 of this chapter against an

employer in the county where the unauthorized alien

employee is employed.

(b) A prosecuting attorney filing an action under

subsection (a) may file only one (1) action against the

employer relating to the employment of all unauthorized

aliens employed by the employer at the time the prosecuting

attorney files the action.

(c) A prosecuting attorney may file an additional action

against an employer under this section for a second or

subsequent violation of section 10 of this chapter only for

violations allegedly committed by the employer after the

employer receives notice that the prosecuting attorney has

filed the initial action against the employer under this section.

Sec. 15. If a prosecuting attorney files an action under

section 14 of this chapter, the court in which the action is

filed may hold a hearing and make a determination of the

action on an expedited basis.

Sec. 16. (a) Except as provided in sections 18 and 19 of this

chapter, if a trier of fact determines that an employer

knowingly employed an unauthorized alien in violation of

section 10 of this chapter, the following apply:

(1) The court may do the following:

(A) Order the employer to terminate the employment

of all unauthorized aliens employed by the employer.

(B) Place the employer on probation for a three (3)

year period. During the probationary period, the

employer shall file a quarterly report with the

attorney general concerning each new individual the

employer hires at the specific business location where

the unauthorized alien worked.

(C) Order the employer to file a sworn affidavit

signed by the employer with the prosecuting attorney

within three (3) business days after the order is

issued under clause (A). The affidavit must include a

statement that the employer:

(i) has terminated the employment of all

unauthorized aliens; and

(ii) will not knowingly employ an unauthorized

alien.

(2) The court, after considering the relevant factors

listed in subsection (b), may order an agency to

suspend, for not more than ten (10) business days, a

license described in section 17(a) of this chapter that is

held by the employer.

(b) The court may consider the following factors, if

applicable, in deciding whether to order an agency to

suspend an employer's license under subsection (a)(2):

(1) The number of unauthorized aliens employed by the

employer.

(2) Any prior misconduct by the employer.

(3) The degree of harm resulting from the violation.

(4) The extent to which the employer made good faith

efforts to comply with any applicable requirements

under this chapter.

(5) The duration of the violation.

(6) The role of the directors, officers, or agents of the

employer in the violation.

(7) Any other factors the court considers relevant.

Sec. 17. (a) This section applies to all licenses held by an

employer:

(1) that are necessary to operate the employer's

business at the employer's business location where an

unauthorized alien worked; or

(2) if a license is not necessary at the employer's

business location described in subdivision (1), that are

held by the employer for the employer's primary place

of business.

(b) If an employer fails to file a sworn affidavit required

under section 16(a)(1)(C) of this chapter with the prosecuting

attorney within three (3) business days after the order

requiring the filing of the affidavit is issued, the court may

order the appropriate agencies to suspend all licenses that

are held by the employer. All licenses suspended under this

subsection may remain suspended until the employer files a

sworn affidavit described under section 16(a)(1)(C) of this

chapter with the prosecuting attorney.
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(c) If the employer subject to an order filed under

subsection (b) files a sworn affidavit required under section

16(a)(1)(C) of this chapter, the court may order the

appropriate agencies to reinstate the employer's suspended

licenses.

Sec. 18. If:

(1) a trier of fact determines that an employer

knowingly employed an unauthorized alien in a second

violation of section 10 of this chapter; and

(2) the violation referred to in subdivision (1) occurred

not later than ten (10) years after the date of the initial

violation;

the court may order the appropriate agencies to suspend, for

not more than ten (10) business days, all licenses described in

section 17(a) of this chapter that are held by the employer.

Sec. 19. If:

(1) a trier of fact determines that an employer

knowingly employed an unauthorized alien in a third

violation of section 10 of this chapter; and

(2) the violation referred to in subdivision (1) occurred

not later than ten (10) years after the date of the initial

violation;

the court may order the appropriate agencies to permanently

revoke all licenses held by the employer that are described in

section 17(a) of this chapter.

Sec. 20. (a) If an agency receives an order from a court

under section 16(a)(2), 17(b), or 18 of this chapter, the agency

shall immediately suspend the license or licenses described in

section 17(a) of this chapter that are held by the employer to

which the order relates.

(b) If an agency receives an order from a court under

section 19 of this chapter, the agency shall immediately

revoke the license or licenses described in section 17(a) of this

chapter that are held by the employer to which the order

relates.

Sec. 21. A court shall send copies of all orders issued under

sections 16, 17, 18, and 19 of this chapter to the attorney

general.

Sec. 22. (a) In determining whether an individual is an

unauthorized alien for purposes of this chapter, a trier of fact

may consider only the federal government's verification or

status information provided under 8 U.S.C. 1373(c).

(b) The federal government's verification or status

information provided under 8 U.S.C. 1373(c) creates a

rebuttable presumption of an individual's lawful status.

(c) The court may:

(1) take judicial notice of the federal government's

verification or status information; and

(2) request the federal government to provide

automated or testimonial verification under 8 U.S.C.

1373(c).

Sec. 23. A prosecuting attorney may not file an action

against an employer under section 14 of this chapter for

knowingly employing an unauthorized alien if the employer

verified the employment authorization of the employed

individual through the pilot program.

Sec. 24. An employer may establish as an affirmative

defense against an alleged violation under section 10 of this

chapter that the employer complied in good faith with the

requirements of 8 U.S.C. 1324a(b).

Sec. 25. The attorney general shall:

(1) maintain copies of court orders received under

section 21 of this chapter;

(2) make the court orders available on the attorney

general's Internet web site; and

(3) establish and maintain a data base of the names and

addresses of the employers that have a violation under

this chapter.

Sec. 26. This chapter does not require an employer to take

any action that the employer believes in good faith would

violate federal law.

Sec. 27. After September 30, 2009, an employer shall

verify the employment eligibility of each employee of the

employer through the pilot program after hiring the

employee.

Sec. 28. A person who files a complaint with the attorney

general or a prosecuting attorney under this chapter,

knowing that the complaint is false or frivolous, commits a

Class B misdemeanor.

Sec. 29. The suspension or revocation of a license under

this chapter does not relieve an employer from an obligation

to withhold, collect, or pay income tax on wages paid by the

employer to an employee.

Sec. 30. This chapter shall be enforced without regard to

race or national origin.

SECTION 6. IC 22-5-1.7 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 1.7. Public Contract for Services; Unauthorized

Aliens

Sec. 1. As used in this chapter, "contractor" means a

person that has or is attempting to enter into a public

contract for services with a state agency or political

subdivision.

Sec. 2. As used in this chapter, "person" means an

individual, a corporation, a limited liability company, a

partnership, or another legal entity.

Sec. 3. As used in this chapter, "political subdivision" has

the meaning set forth in IC 36-1-2-13.

Sec. 4. As used in this chapter, "public contract for

services" means any type of agreement between a state

agency or a political subdivision and a contractor for the

procurement of services.

Sec. 5. As used in this chapter, "state agency" has the

meaning set forth in IC 4-6-3-1.

Sec. 6. As used in this chapter, "subcontractor" means a

person that:

(1) is a party to a contract with a contractor; and

(2) provides services for work the contractor is

performing under a public contract for services.

Sec. 7. As used in this chapter, "unauthorized alien" has

the meaning set forth in 8 U.S.C. 1324a(h)(3).

Sec. 8. A state agency or political subdivision may not

enter into or renew a public contract for services with a

contractor if the state agency or political subdivision knows

that the contractor or a subcontractor of the contractor
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employs or contracts with an unauthorized alien.

Sec. 9. Before a state agency or political subdivision may

enter into a public contract for services with a contractor, the

contractor shall certify in a manner that does not violate

federal law that the contractor, at the time of the

certification, does not employ or contract with an

unauthorized alien.

Sec. 10. (a) A contractor or a subcontractor may not

employ or contract with an unauthorized alien.

(b) If a contractor violates this section, the state agency or

political subdivision shall require the contractor to remedy

the violation not later than thirty (30) days after the date the

state agency or political subdivision notifies the contractor of

the violation.

Sec. 11. (a) Except as provided in subsection (b), if a

contractor fails to remedy a violation within the thirty (30)

day period provided under section 10(b) of this chapter, the

state agency or political subdivision shall terminate the

public contract for services with the contractor for breach of

the public contract for services.

(b) If a contractor employs or contracts with an

unauthorized alien but the state agency or political

subdivision (whichever the contractor has a public contract

for services with) determines that terminating the public

contract for services under subsection (a) would be

detrimental to the public interest or public property, the state

agency or political subdivision may allow the public contract

for services to remain in effect until the state agency or

political subdivision procures a new contractor.

(c) If a state agency or political subdivision terminates a

public contract for services under subsection (a), the

contractor shall be liable to the state agency or political

subdivision for actual damages.

Sec. 12. A contractor may file an action with a circuit or

superior court having jurisdiction in the county to challenge:

(1) a notice of a violation to the contractor under section

10(b) of this chapter not later than twenty (20) days

after the contractor receives the notice; or

(2) a termination of a public contract for services under

section 11(a) of this chapter not later than twenty (20)

days after the state agency or political subdivision

terminates the public contract for services with the

contractor.

Sec. 13. If a contractor uses a subcontractor, the

subcontractor shall certify to the contractor in a manner that

does not violate federal law that the subcontractor, at the

time of certification, does not employ or contract with an

unauthorized alien.

Sec. 14. A contractor shall maintain on file a certification

of a subcontractor under section 13 of this chapter

throughout the duration of the term of a contract with the

subcontractor.

Sec. 15. (a) If a contractor determines that a subcontractor

is in violation of this chapter, the contractor may terminate

a contract with the subcontractor for the violation.

(b) A contract terminated under subsection (a) for a

violation of this chapter by a subcontractor may not be

considered a breach of contract by the contractor or the

subcontractor.

(c) A subcontractor may file an action with a circuit or

superior court having jurisdiction in the county to challenge

a termination of a contract under subsection (a) not later

than twenty (20) days after the contractor terminates the

contract with the subcontractor.

SECTION 7. IC 34-30-2-87.3 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE OCTOBER 1, 2009]: Sec. 87.3.

IC 22-5-1.5-23 (Concerning certain employers that employ

unauthorized aliens).

SECTION 8. IC 35-44-5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 5. Offenses Relating to Illegal Aliens

Sec. 1. This chapter does not apply to the following:

(1) A church or religious organization.

(2) The provision of assistance for health care items and

services that are necessary for the treatment of an

emergency medical condition of an individual.

(3) A health care provider (as defined in

IC 16-18-2-163(a)) that is providing health care

services.

(4) An attorney or other person that is providing legal

services.

(5) A person who:

(A) is a spouse of an alien or who stands in relation

of parent or child to an alien; and

(B) would otherwise commit an offense under this

chapter with respect to the alien.

Sec. 2. As used in this chapter, "alien" has the meaning set

forth in 8 U.S.C. 1101(a).

Sec. 3. As used in this chapter, "federal immigration

agency" means an agency of the federal government

responsible for the determination of the immigration status

of aliens present in the United States.

Sec. 4. Except as provided in section 6 of this chapter, a

person who:

(1) transports; or

(2) moves;

an alien, for the purpose of commercial advantage or private

financial gain, knowing or in reckless disregard of the fact

that the alien has come to, entered, or remained in the United

States in violation of law commits transporting an illegal

alien, a Class A misdemeanor.

Sec. 5. Except as provided in section 6 of this chapter, a

person who:

(1) conceals;

(2) harbors; or

(3) shields from detection;

an alien in any place, including a building or means of

transportation, for the purpose of commercial advantage or

private financial gain, knowing or in reckless disregard of the

fact that the alien has come to, entered, or remained in the

United States in violation of law commits harboring an illegal

alien, a Class A misdemeanor.

Sec. 6. (a) Except as provided under subsection (b), an

offense under section 4 or 5 of this chapter is a Class D felony
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if the:

(1) person has a prior unrelated conviction under

section 4 or 5 of this chapter; or

(2) offense involved more than five (5) aliens.

(b) The offense is a Class C felony if the person has a prior

unrelated conviction under this section.

Sec. 7. A determination by a federal immigration agency

that an alien has come to, entered, or remained in the United

States in violation of law creates a rebuttable presumption

that the alien is in the United States in violation of law.

SECTION 9. [EFFECTIVE OCTOBER 1, 2009] A

prosecuting attorney may file an action against an employer

under IC 22-5-1.5-14, as added by this act, only for a

violation of IC 22-5-1.5-10, as added by this act, that occurs

after September 30, 2009.

SECTION 10. [EFFECTIVE JULY 1, 2008] IC 35-44-5-4

and IC 35-44-5-5, both as added by this act, apply only to

crimes committed after June 30, 2008.

SECTION 11. [EFFECTIVE JULY 1, 2008] (a) The attorney

general may request funding to implement IC 22-5-1.5-11, as

added by this act, in the next biennial budget submission.

(b) This SECTION expires July 1, 2012.".

(Reference is to EHB 1219 as printed February 22, 2008.)

DELPH     

The Chair ordered a division of the Senate. Yeas 28, nays 16.

Motion prevailed.

SENATE MOTION

(Amendment 1219–2)

Madam President: I move that Engrossed House Bill 1219 be

amended to read as follows:

Page 4, after line 11, begin a new paragraph and insert:

"SECTION 2. [EFFECTIVE JULY 1, 2008] (a) As used in

this SECTION, "commission" means the pension

management oversight commission established by

IC 2-5-12-1.

(b) The commission shall study:

(1) discrimination by employers, employment agencies,

and labor organizations against persons who are at

least forty (40) years of age; and

(2) which state agency should have jurisdiction over age

discrimination proceedings.

(c) The commission shall make recommendations to the

general assembly regarding the need for legislation

concerning age discrimination and the appropriate state

agency to have jurisdiction over age discrimination

proceedings.

(d) The commission shall report the results of its study

required under this section to the legislative council before

November 1, 2008. The report must be in electronic format

under IC 5-14-6.

(e) This SECTION expires November 1, 2008.".

(Reference is to EHB 1219 as printed February 22, 2008.) 

TALLIAN     

Motion prevailed.

SENATE MOTION

(Amendment 1219–1)

Madam President: I move that Engrossed House Bill 1219 be

amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 22-4-5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2007 (RETROACTIVE)]:

Sec. 1. (a) "Deductible income" wherever used in this article,

means income deductible from the weekly benefit amount of an

individual in any week, and shall include, but shall not be limited

to:

(1) remuneration for services from employing units,

whether or not such remuneration is subject to contribution

under this article, except as provided in subsection (c);

(2) dismissal pay;

(3) vacation pay;

(4) pay for idle time;

(5) holiday pay;

(6) sick pay;

(7) traveling expenses granted to an individual by an

employing unit and not fully accounted for by such

individual;

(8) net earnings from self-employment;

(9) payments in lieu of compensation for services;

(10) awards by the national labor relations board of

additional pay, back pay, or for loss of employment; or any

such payments made under an agreement entered into by an

employer, a union, and the National Labor Relations

Board; or

(11) payments made to an individual by an employing unit

pursuant to the terms of the Fair Labor Standards Act

(Federal Wage and Hour Law, 29 U.S.C. 201 et seq.).

(b) Deductible income shall not include the first three dollars

($3), or twenty percent (20%) of the claimant's weekly benefit

amount rounded to the next lowest dollar, whichever is the

larger, of remuneration paid or payable to an individual with

respect to any week by other than his the individual's base

period employer or employers.

(c) For the purpose of deductible income only, remuneration

for services from employing units does not include:

(1) bonuses, gifts, or prizes awarded to an employee by an

employing unit; or

(2) compensation made pursuant to a valid negotiated

contract or agreement in connection with a layoff or

plant closure, without regard to how the compensation

is characterized by the contract or agreement.

SECTION 2. IC 22-4-14-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MARCH 1, 2007 (RETROACTIVE)]:

Sec. 1. (a) Except as provided in subsection (b) or (c), an

unemployed individual shall be eligible to receive benefits with

respect to any week only if He the individual has made a claim

for benefits in accordance with the provisions of IC 1971,

22-4-17-1 hereof: Provided, however, That IC 22-4-17.

(b) A person accepting who:

(1) accepts a layoff under an inverse seniority clause of a

validly negotiated contract; be and
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(2) otherwise meets the eligibility requirements

established by this article;

is entitled to all receive benefits in the same amounts, under

the same terms, and subject to the same conditions as any

other unemployed person. under the terms of this article.

Provided, That he meets the other requirements of this article.

(c) A person who:

(1) accepts an early retirement offer or other

compensation offered by an employer to avert or lessen

the effect of a layoff or plant closure; and

(2) otherwise meets the eligibility requirements

established by this article;

is entitled to receive benefits in the same amounts, under the

same terms, and subject to the same conditions as any other

unemployed person.".

Page 4, after line 11, begin a new paragraph and insert:

"SECTION 4. [EFFECTIVE MARCH 1, 2007

(RETROACTIVE)] IC 22-4-5-1 and IC 22-4-14-1, both as

amended by this act, apply to initial claims for

unemployment filed for a week that begins after February 28,

2007.

SECTION 5. An emergency is declared for this act.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1219 as printed February 22, 2008.)

TALLIAN     

Upon request of Senator Tallian the President ordered the roll

of the Senate to be called. Roll Call 246: yeas 17, nays 30. 

Motion failed. 

SENATE MOTION

(Amendment 1219–3)

Madam President: I move that Engrossed House Bill 1219 be

amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 6-8.1-8-8.7, AS ADDED BY P.L.226-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 8.7. (a) The department

shall operate a data match system with each financial institution

doing business in Indiana.

(b) Each financial institution doing business in Indiana shall

provide information to the department on all individuals:

(1) who hold one (1) or more accounts with the financial

institution; and

(2) upon whom a levy may be issued by the department or

a county treasurer.

(c) To provide the information required under subsection (b),

a financial institution shall do one (1) of the following:

(1) Identify individuals by comparing records maintained

by the financial institution with records provided by the

department by:

(A) name; and

(B) either:

(i) Social Security number; or

(ii) tax identification number.

(2) Comply with IC 31-25-4-31(c)(2). The child support

bureau established by IC 31-25-3-1 shall regularly make

reports submitted under IC 31-25-4-31(c)(2) available

accessible to the department or its agents for use only in

tax judgment and levy administration.

(d) The information required under subsection (b) must:

(1) be provided on a quarterly basis; and

(2) include the:

(A) name;

(B) address of record; and

(C) either:

(i) the Social Security number; or

(ii) tax identification number;

of individuals identified under subsection (b).

(e) When the department determines that the information

required under subsection (d)(2) is identical for an individual

who holds an account with a financial institution and an

individual against whom a levy may be issued by the department

or a county treasurer, the department or its agents shall provide

a notice of the match, in compliance with section 4 of this

chapter, if action is to be initiated to levy or encumber the

account.

(f) This section does not preclude a financial institution from

exercising its right to:

(1) charge back or recoup a deposit to an account; or

(2) set off from an account held by the financial institution

in which the individual has an interest in any debts owed to

the financial institution that existed before:

(A) the state's levy; and

(B) notification to the financial institution of the levy.

(g) A financial institution ordered to block or encumber an

account under this section is entitled to collect its normally

scheduled account activity fees to maintain the account during

the period the account is blocked or encumbered.

(h) All information provided by a financial institution under

this section is confidential and is available only to the department

or its agents for use only in levy collection activities.

(i) A financial institution providing information required

under this section is not liable for:

(1) disclosing the required information to the department or

the child support bureau established by IC 31-25-3-1;

(2) blocking or surrendering an individual's assets in

response to a levy imposed under this section by:

(A) the department; or

(B) a person or an entity acting on behalf of the

department; or

(3) any other action taken in good faith to comply with this

section.

(j) A person or an entity that is acting on behalf of the

department is not liable for any action taken in good faith to

collect the state's levy under this section unless:

(1) the action is contrary to the department's direction

to the person or entity; or

(2) for information provided under this section, the

person or entity acts with:

(A) deliberate ignorance of the truth or falsity of the

information; or

(B) reckless disregard for the truth or falsity of the

information.

(j) (k) The department or its agents shall pay a financial
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institution performing the data match required by this section a

reasonable fee, as determined by the department, of at least five

dollars ($5) for each levy issued to the financial institution.

(k) (l) This section does not prevent the department or its

agents from encumbering an obligor's account with a financial

institution by any other remedy available under the law.".

Page 4, after line 11, begin a new paragraph and insert:

"SECTION 3. IC 22-4-29-14 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 14. (a) The department

shall operate a data match system with each financial

institution doing business in Indiana.

(b) Each financial institution doing business in Indiana

shall provide information to the department on all

employers:

(1) that hold one (1) or more accounts with the financial

institution; and

(2) that are subject to a warrant issued by the

commissioner for failure to pay a final assessment for

contributions, interest, penalties, and any associated

collection costs.

(c) To provide the information required under subsection

(b), a financial institution shall do one (1) of the following:

(1) Identify employers by comparing records

maintained by the financial institution with records

provided by the department by:

(A) name; and

(B) either:

(i) Social Security number; or

(ii) federal tax identification number.

(2) Comply with IC 31-25-4-31(c)(2). The child support

bureau established by IC 31-25-3-1 shall regularly

make reports submitted under IC 31-25-4-31(c)(2)

accessible to the department or its agents for use only in

the collection of unpaid final assessments described in

subsection (b)(2).

(d) The information required under subsection (b) must:

(1) be provided on a quarterly basis; and

(2) include:

(A) the name;

(B) the address of record; and

(C) either:

(i) the Social Security number; or

(ii) the federal tax identification number;

of the employers identified under subsection (b).

(e) When the department determines that the information

required under subsection (d)(2) is identical for an employer

that holds an account with a financial institution and an

employer that is subject to a warrant issued by the

commissioner for failure to pay a final assessment for

contributions, interest, penalties, and any associated

collection costs, the department or its agents shall provide a

notice of the match to the financial institution if action is to

be initiated to issue a warrant to levy upon or encumber the

account.

(f) This section does not preclude a financial institution

from exercising its right to:

(1) charge back or recoup a deposit to an account; or

(2) set off from an account held by the financial

institution in which the employer has an interest in any

debts owed to the financial institution that existed

before:

(A) the department's warrant; and

(B) notification to the financial institution of the

department's warrant.

(g) A financial institution ordered to block or encumber an

account under this section is entitled to collect its normally

scheduled account activity fees to maintain the account

during the period the account is blocked or encumbered.

(h) All information provided by a financial institution

under this section is confidential and is available only to the

department or its agents for use only in the collection of

unpaid final assessments described in subsection (b)(2).

(i) A financial institution providing information required

under this section is not liable for:

(1) disclosing the required information to the

department or the child support bureau established by

IC 31-25-3-1;

(2) blocking or surrendering an individual's assets in

response to a levy imposed under this section by:

(A) the department; or

(B) a person or an entity acting on behalf of the

department; or

(3) any other action taken in good faith to comply with

this section.

(j) A person or an entity that is acting on behalf of the

department is not liable for any action taken under this

section in good faith to collect unpaid final assessments

described in subsection (b)(2) unless:

(1) the action is contrary to the department's direction

to the person or entity; or

(2) for information provided under this section, the

person or entity acts with:

(A) deliberate ignorance of the truth or falsity of the

information; or

(B) reckless disregard for the truth or falsity of the

information.

(k) The department or its agents shall pay a financial

institution performing the data match required by this

section a reasonable fee, as determined by the department, of

at least five dollars ($5) for each warrant issued to the

financial institution.

(l) This section does not prevent the department or its

agents from encumbering an employer's account with a

financial institution by any other remedy available under the

law.

SECTION 4. IC 22-4-31-6, AS AMENDED BY

P.L.108-2006, SECTION 52, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) If,

after due notice, any employing unit defaults in the payment of

any contributions or other money payments required by this

article, the amount due may be collected by civil action in the

name of the state of Indiana on the relation of the department.

Such civil action is not to be considered as the exclusive method

for collection of the contributions or money payments but is in
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addition to the method provided in IC 22-4-29-2 through

IC 22-4-29-12 IC 22-4-29-14 and is to be brought only in such

cases as the department may deem advisable in the interest of

necessity and convenience.

(b) Unless the employing unit prevails in a civil action

brought under this chapter, the court may award costs, including

reasonable attorney's fees, incurred by the state in bringing the

action.

SECTION 5. IC 31-25-4-31, AS AMENDED BY

P.L.103-2007, SECTION 47, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 31. (a) The

bureau shall operate a data match system with each financial

institution doing business in Indiana.

(b) Each financial institution doing business in Indiana shall

provide information to the bureau on all noncustodial parents

who:

(1) hold one (1) or more accounts with the financial

institution; and

(2) are delinquent.

(c) In order to provide the information required under

subsection (b), a financial institution shall either:

(1) identify noncustodial parents by comparing records

maintained by the financial institution with records

provided by the bureau by:

(A) name; and

(B) either Social Security number or tax identification

number; or

(2) submit to the bureau a report, in a form satisfactory to

the bureau, that includes the Social Security number or tax

identification number of each individual maintaining an

account at the financial institution. The reports submitted

under this subdivision must be accessible to:

(A) the department of state revenue established by

IC 6-8.1-2-1 or its agents for use only in tax

judgment and levy administration described in

IC 6-8.1-8-8.7(b)(2); or

(B) the department of workforce development

established by IC 22-4.1-2-1 or its agents for use only

in the collection of unpaid final assessments

described in IC 22-4-29-14(b)(2).

(d) The information required under subsection (b) must:

(1) be provided on a quarterly basis; and

(2) include the:

(A) name;

(B) address of record; and

(C) either the Social Security number or tax

identification number;

of an individual identified under subsection (b).

(e) When the bureau has determined that the information

required under subsection (d)(2) is identical for an individual

who holds an account with a financial institution and an

individual whose name appears on the quarterly list prepared by

the bureau under section 30 of this chapter, the bureau shall

provide a notice of the match if action is to be initiated to block

or encumber the account by establishing a lien for child support

payment to the:

(1) individual; and

(2) financial institution holding the account.

(f) The notice under section (e) must inform the individual

that:

(1) the individual's account in a financial institution is

subject to a child support lien; and

(2) the individual may file an appeal with the bureau within

twenty (20) days after the date the notice was issued.

(g) The bureau shall hold a hearing under 470 IAC 1-4. The

department's final action following a hearing held under this

subsection is subject to judicial review as provided in 470

IAC 1-4.

(h) The state's lien on assets under this section is subordinate

to any prior lien perfected by:

(1) a financial institution; or

(2) another legitimate lien holder.

(i) A lien issued under this section remains in effect until the

earliest of:

(1) one hundred twenty (120) days after issuance;

(2) the date the asset on which the lien is issued is

surrendered; or

(3) the date the lien is released by an action of the bureau.

(j) This section does not preclude a financial institution from

exercising its right to:

(1) charge back or recoup a deposit to an account; or

(2) set off from an account held by the financial institution

in which the noncustodial parent has an interest in any

debts owed to the financial institution that existed before:

(A) the state's lien; and

(B) notification to the financial institution of the child

support delinquency.

(k) A financial institution ordered to block or encumber an

account under this section is entitled to collect its normally

scheduled account activity fees to maintain the account during

the period the account is blocked or encumbered.

(l) All information provided by a financial institution under

this section is confidential and is available only to the bureau or

its agents for use only in child support enforcement activities.

(m) A financial institution providing information required

under this section is not liable for:

(1) disclosing the required information to the bureau, the

department of state revenue established by IC 6-8.1-2-1,

or the department of workforce development

established by IC 22-4.1-2-1;

(2) blocking or surrendering any of an individual's assets in

response to a lien imposed by:

(A) the bureau under this section; or

(B) a person or entity acting on behalf of the bureau; or

(3) any other action taken in good faith to comply with this

section.

(n) The department shall pay a financial institution performing

the data match required by this section a reasonable fee for

providing the service that does not exceed the actual cost

incurred by the financial institution.

(o) This section does not prevent the bureau or its agents from

encumbering an obligor's account with a financial institution by

any other remedy available for the enforcement of a child support

order.

SECTION 6. IC 34-30-2-16.8 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16.8.

IC 6-8.1-8-8.7 (Concerning actions taken to collect tax

judgments and levies).

SECTION 7. IC 34-30-2-86.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 86.7.

IC 22-4-29-14 (Concerning actions taken to collect

unemployment insurance assessments).

SECTION 8. An emergency is declared for this act.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1219 as printed February 22, 2008.)

WEATHERWAX     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1220

Senator Charbonneau called up Engrossed House Bill 1220

for second reading. The bill was read a second time by title.

There being no amendments, the bill was ordered engrossed.

Pursuant to prior authorization from Senator Meeks, Senator

Becker called up Engrossed House Bill 1224 for Second

Reading.

Engrossed House Bill 1224

Senator Becker called up Engrossed House Bill 1224 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1224–3)

Madam President: I move that Engrossed House Bill 1224 be

amended to read as follows:

Page 2, delete lines 10 through 20, begin a new paragraph and

insert: 

"SECTION 2. IC 4-31-3-14 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 14. (a) The following

rules are void:

(1) 71 IAC 11-1-13(d), as added by the emergency rule

adopted by the commission in LSA Document #07-341.

(2) Any other emergency or formal rule adopted after May

31, 2007, making the commission's approval of a proposed

transfer of an ownership interest in a permit issued under

IC 4-31-5 subject to the commission's consideration of the

economic benefits realized by the person transferring the

ownership interest and the state's receipt of a voluntary or

involuntary payment from the person transferring the

ownership interest.

(b) The commission may not do the following:

(1) Impose by rule a fee that is not authorized by this article

on any party to a proposed transfer of an ownership interest

in a permit issued under IC 4-31-5.

(2) Make the commission's approval of a proposed transfer

of an ownership interest in a permit issued under IC 4-31-5

contingent upon the payment of any amount that is not

authorized by this article.".

Page 14, between lines 9 and 10, begin a new paragraph and

insert:

"(b) The treasurer of state shall refund any amount paid to

the state under the authority of a rule voided by this act.".

Page 14, line 10, delete "(b)" and insert "(c)".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1224 as printed February 22, 2008.)

BRODEN     

Senator Broden withdrew the motion. The bill was ordered

engrossed.

Engrossed House Bill 1246

Senator Lubbers called up Engrossed House Bill 1246 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1249

Senator Wyss called up Engrossed House Bill 1249 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Engrossed House Bill 1271

Senator Sipes called up Engrossed House Bill 1271 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1271–1)

Madam President: I move that Engrossed House Bill 1271 be

amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:

"SECTION 1. IC 35-41-1-5.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 5.5. "Credit restricted

felon" means a person who has been convicted of at least one

(1) of the following offenses:

(1) Child molesting involving sexual intercourse or

deviate sexual conduct (IC 35-42-4-3(a)), if:

(A) the offense is committed by a person at least

twenty-one (21) years of age; and

(B) the victim is less than twelve (12) years of age.

(2) Child molesting (IC 35-42-4-3) resulting in serious

bodily injury or death.

(3) Murder (IC 35-42-1-1), if:

(A) the person killed the victim while committing or

attempting to commit child molesting (IC 35-42-4-3);

(B) the victim was the victim of a sex crime under

IC 35-42-4 for which the person was convicted; or

(C) the victim of the murder was listed by the state

or known by the person to be a witness against the

person in a prosecution for a sex crime under

IC 35-42-4 and the person committed the murder

with the intent to prevent the person from testifying.

SECTION 2. IC 35-50-6-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) A person

assigned to Class I earns one (1) day of credit time for each day

he the person is imprisoned for a crime or confined awaiting

trial or sentencing.
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(b) A person assigned to Class II earns one (1) day of credit

time for every two (2) days he the person is imprisoned for a

crime or confined awaiting trial or sentencing.

(c) A person assigned to Class III earns no credit time.

(d) A person assigned to Class IV earns one (1) day of

credit time for every six (6) days the person is imprisoned for

a crime or confined awaiting trial or sentencing.".

Page 4, after line 19, begin a new paragraph and insert:

"SECTION 4. IC 35-50-6-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) A person

who is not a credit restricted felon and who is imprisoned for

a crime or imprisoned awaiting trial or sentencing is initially

assigned to Class I.

(b) A person who is a credit restricted felon and who is

imprisoned for a crime or imprisoned awaiting trial or

sentencing is initially assigned to Class IV. A credit restricted

felon may not be assigned to Class I or Class II.

(b) (c) A person who is not assigned to Class IV may be

reassigned to Class II or Class III if he the person violates any

of the following:

(1) A rule of the department of correction.

(2) A rule of the penal facility in which he the person is

imprisoned.

(3) A rule or condition of a community transition program.

However, a violation of a condition of parole or probation may

not be the basis for reassignment. Before a person may be

reassigned to a lower credit time class, he the person must be

granted a hearing to determine his the person's guilt or

innocence and, if found guilty, whether reassignment is an

appropriate disciplinary action for the violation. The person may

waive his the right to the hearing.

(d) A person who is assigned to Class IV may be

reassigned to Class III if the person violates any of the

following:

(1) A rule of the department of correction.

(2) A rule of the penal facility in which the person is

imprisoned.

(3) A rule or condition of a community transition

program.

However, a violation of a condition of parole or probation

may not be the basis for reassignment. Before a person may

be reassigned to Class III, the person must be granted a

hearing to determine the person's guilt or innocence and, if

found guilty, whether reassignment is an appropriate

disciplinary action for the violation. The person may waive

the right to the hearing.

(c) (e) In connection with the hearing granted under

subsection (b), (c) or (d), the person is entitled to:

(1) have not less than twenty-four (24) hours advance

written notice of the date, time, and place of the hearing,

and of the alleged misconduct and the rule the misconduct

is alleged to have violated;

(2) have reasonable time to prepare for the hearing;

(3) have an impartial decisionmaker;

(4) appear and speak in his the person's own behalf;

(5) call witnesses and present evidence;

(6) confront and cross-examine each witness, unless the

hearing authority finds that to do so would subject a

witness to a substantial risk of harm;

(7) have the assistance of a lay advocate (the department

may require that the advocate be an employee of, or a

fellow prisoner in, the same facility or program);

(8) have a written statement of the findings of fact, the

evidence relied upon, and the reasons for the action taken;

(9) have immunity if his the person's testimony or any

evidence derived from his the person's testimony is used

in any criminal proceedings; and

(10) have his the person's record expunged of any

reference to the charge if he the person is found not guilty

or if a finding of guilt is later overturned.

Any finding of guilt must be supported by a preponderance of the

evidence presented at the hearing.

(d) (f) A person may be reassigned from Class III to Class I,

or Class II, or Class IV, or from Class II to Class I. A person's

assignment to Class III or Class II shall be reviewed at least once

every six (6) months to determine if he the person should be

reassigned to a higher credit time class. A credit restricted felon

may not be reassigned to Class I or Class II.

SECTION 5. IC 35-50-6-5, AS AMENDED BY

P.L.173-2006, SECTION 39, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) A person

may, with respect to the same transaction, be deprived of any

part of the credit time the person has earned for any of the

following:

(1) A violation of one (1) or more rules of the department

of correction.

(2) If the person is not committed to the department, a

violation of one (1) or more rules of the penal facility in

which the person is imprisoned.

(3) A violation of one (1) or more rules or conditions of a

community transition program.

(4) If a court determines that a civil claim brought by the

person in a state or an administrative court is frivolous,

unreasonable, or groundless.

(5) If the person is a sex offender (as defined in

IC 11-8-8-5) and refuses to register before being released

from the department as required under IC 11-8-8-7.

(6) If the person is a sex offender (as defined in

IC 11-8-8-5) and refuses to participate in a sex offender

treatment program specifically offered to the sex offender

by the department of correction while the person is serving

a period of incarceration with the department of correction.

However, the violation of a condition of parole or probation may

not be the basis for deprivation. Whenever a person is deprived

of credit time, he the person may also be reassigned to Class II

(if the person is not a credit restricted felon) or Class III.

(b) Before a person may be deprived of earned credit time, the

person must be granted a hearing to determine the person's guilt

or innocence and, if found guilty, whether deprivation of earned

credit time is an appropriate disciplinary action for the violation.

In connection with the hearing, the person is entitled to the

procedural safeguards listed in section 4(c) section 4(e) of this

chapter. The person may waive the person's right to the hearing.

(c) Any part of the credit time of which a person is deprived

under this section may be restored.
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SECTION 6. [EFFECTIVE JULY 1, 2008] IC 35-41-1-5.5,

as added by this act, and IC 35-50-6-3, IC 35-50-6-4, and

IC 35-50-6-5, all as amended by this act, apply only to

persons convicted after June 30, 2008.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1271 as printed February 22, 2008.)

DROZDA     

The Chair ordered a division of the Senate. Yeas 30, nays 12.

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1276

Senator Paul called up Engrossed House Bill 1276 for second

reading. The bill was read a second time by title. There being no

amendments, the bill was ordered engrossed.

Engrossed House Bill 1280

Senator Hershman called up Engrossed House Bill 1280 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1284

Senator Paul called up Engrossed House Bill 1284 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1284–1)

Madam President: I move that Engrossed House Bill 1284 be

amended to read as follows:

Page 6, after line 37, begin a new paragraph and insert:

"SECTION 4. IC 27-8-11-10 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 10. (a) As used in this

section, “dialysis facility" means an outpatient facility in

Indiana at which a dialysis treatment provider provides

dialysis treatment.

(b) As used in this section, “contracted dialysis facility"

means a dialysis facility that has entered into an agreement

with a particular insurer under section 3 of this chapter.

(c) Notwithstanding section 1 of this chapter, as used in

this section, "insured" refers only to an insured who requires

dialysis treatment.

(d) As used in this section, "insurer" includes the

following:

(1) An administrator licensed under IC 27-1-25.

(2) An agent of an insurer.

(e) As used in this section, “non-contracted dialysis

facility" means a dialysis facility that has not entered into an

agreement with a particular insurer under section 3 of this

chapter.

(f) An insurer shall not require an insured, as a condition

of coverage, to travel more than thirty (30) miles from the

insured's home to obtain dialysis treatment, regardless of

whether the insured chooses to receive dialysis treatment at

a contracted dialysis facility or a non-contracted dialysis

facility.

SECTION 5. IC 27-13-1-11.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11.5.

"Dialysis facility" means an outpatient facility in Indiana at

which a dialysis treatment provider provides dialysis

treatment.

SECTION 6. IC 27-13-15-5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Notwithstanding

IC 27-13-1-12, as used in this section, "enrollee" refers only

to an enrollee who requires dialysis treatment.

(b) As used in this section, "health maintenance

organization" includes the following:

(1) A limited service health maintenance organization.

(2) An agent of a health maintenance organization or a

limited service health maintenance organization.

(c) A health maintenance organization shall not require an

enrollee, as a condition of coverage, to travel more than

thirty (30) miles from the enrollee's home to obtain dialysis

treatment, regardless of whether the enrollee chooses to

receive dialysis treatment at a dialysis facility that is  a

participating provider or a dialysis facility that is not a

participating provider. 

SECTION 7. An emergency is declared for this act." .

Renumber all SECTIONS consecutively.

(Reference is to EHB 1284 as printed February 19,  2008. )

BECKER     

Motion prevailed.

SENATE MOTION

(Amendment 1284–2)

Madam President: I move that Engrossed House Bill 1284 be

amended to read as follows:

Delete the title and insert the following:

"A BILL FOR AN ACT to amend the Indiana Code

concerning insurance and health.".

Page 6, after line 37, begin a new paragraph and insert:

"SECTION 3. [EFFECTIVE JULY 1, 2008] (a) As used in

this SECTION, "commission" refers to the health finance

commission established by IC 2-5-23-3.

(b) As used in this SECTION, "taxpayer" means an

individual or entity that has state tax liability.

(c) Not later than September 1 of each year, the

department of state revenue shall submit a written report in

an electronic format under IC 5-14-6 to the commission with

the following information, if possible, concerning the health

benefit tax credit provided under IC 6-3.1-31:

(1) The number of taxpayers that have taken:

(A) the first year credit; and

(B) the second year credit;

in the previous taxable year.

(2) The amount of each credit taken.

(3) The amount of any carryover credit.

(4) Any other information the department of state

revenue determines is relevant.

(d) This SECTION expires December 31, 2010.

SECTION 4. [EFFECTIVE JULY 1, 2008] (a) As used in
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this SECTION, "commission" refers to the health finance

commission established by IC 2-5-23-3.

(b) As used in this SECTION, "program" refers to the

Indiana check-up plan established by IC 12-15-44-3.

(c) Not later than September 1 of each year, the office of

the secretary of family and social services shall report the

following information concerning the program to the

commission:

(1) An update on the implementation of the program.

(2) The number of individuals who have applied for the

program.

(3) The number of individuals participating in the

program.

(4) The federal income level of individuals participating

in the program.

(5) Any other information the office of the secretary

determines is relevant.

(d) This SECTION expires December 31, 2010.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1284 as printed February 19, 2008.)

DILLON     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1286

Senator Gard called up Engrossed House Bill 1286 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1286–1)

Madam President: I move that Engrossed House Bill 1286 be

amended to read as follows:

Page 5, between lines 40 and 41, begin a new paragraph and

insert:

"SECTION 2. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "budget agency" means the state agency

created by IC 4-12-1-3.

(b) As used in this SECTION, "INCOLSA" refers to the

Indiana cooperative library services authority established

under IC 36-12-8.

(c) As used in this SECTION, "state library" refers to the

Indiana state library established by IC 4-23-7-3.

(d) Before merging and converting into a domestic

nonprofit corporation as authorized by IC 36-12-8.5, as

added by this act, INCOLSA shall:

(1) pay to the budget agency seven hundred thousand

dollars ($700,000) in settlement of all noncontractual

amounts owed to the state on January 1, 2008; and

(2) transfer to the state library ownership of the

INSPIRE trademark (name and logo).

(e) INCOLSA shall make the payment required by

subsection (d)(1) and the transfer required by subsection

(d)(2) not later than June 30, 2008.

(f) This SECTION expires July 1, 2008.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1286 as printed February 22, 2008.)

GARD     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1288

Senator Dillon called up Engrossed House Bill 1288 for

second reading. The bill was read a second time by title. There

being no amendments, the bill was ordered engrossed.

Engrossed House Bill 1290

Senator Lawson called up Engrossed House Bill 1290 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1290–1)

Madam President: I move that Engrossed House Bill 1290 be

amended to read as follows:

Page 1, delete line 1 through 17.

Page 2, delete lines 1 through 5.

Page 3, between lines 7 and 8, begin a new paragraph and

insert:

"(c) This section may not be construed to require the

licensing of a individual who provides foster care to a

relative.".

Page 5, line 25, after "(h)" insert "An individual who

receives foster care for older youth under IC 31-28-5.7 shall

not be considered as an individual under subsection (f) who

can be one (1) of two (2) individuals who may receive

supervision and care in a therapeutic foster family home.

(i)".

Page 7, line 31, delete "may petition a court" and insert "is

eligible".

Page 7, line 31, after "care" insert "services".

Page 7, line 32, after "age." begin a new paragraph and insert:

"(b) An individual described in subsection (a) may request

the department to petition a court to receive older youth

foster care services.

(c)".

Page 7, line 38, delete "(b)" and insert "(d) An individual

may request the department to petition a court for older

youth foster care if the individual is at least seventeen (17)

years and six (6) months of age.

(e) If an older youth receiving foster care:

(1) is receiving foster care because the older youth

planned on attending a vocational or educational

certification program; and

(2) does not begin attending a vocational or educational

certification program within nine (9) months after the

individual's eighteenth birthday;

foster care for the individual ceases without further action of

the court.

(f)".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1290 as printed February 22, 2008.)

LAWSON     

Motion prevailed.

SENATE MOTION

(Amendment 1290–2)

Madam President: I move that Engrossed House Bill 1290 be

amended to read as follows:
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Page 8, line 41, after "agency" insert "in the receiving state".

Page 12, line 22, after "(1)" insert "The interstate placement

of a child in a custody proceeding in which a public child

placing agency is not a party, if the placement is not intended

to effectuate an adoption.

(2)".

Page 12, line 26, delete "(2)" and insert "(3)".

Page 12, line 29, delete "(3)" and insert "(4)".

Page 12, line 31, delete "(4)" and insert "(5)".

Page 12, line 40, delete "(5)" and insert "(6)".

Page 13, line 1, delete "(6)" and insert "(7)".

Page 13, line 5, delete "(7)" and insert "(8)".

Page 13, line 25, after "subsection (g)" insert "and ARTICLE

V, subsection (b)(2) and (b)(3),".

Page 13, line 26, after "adoptions," insert "and in interstate

placements in which the public child placing agency is not a

party to a custody proceeding,".

Page 14, line 42, after "and" insert "immediate".

Page 15, line 2, delete "for" and insert "to accompany".

Page 15, line 7, after "(2)" insert "The appropriate consents

or relinquishments signed by the birth parents in accordance

with the laws of the sending state, or where permitted, the

laws of the state where the adoption will be finalized.

(3)".

Page 15, line 7, delete "other".

Page 15, line 8, after "agent" insert "of a private adoption

agency".

Page 15, line 11, delete "(3)" and insert "(4)".

Page 15, line 12, delete "(4)" and insert "(5)".

(Reference is to EHB 1290 as printed February 22, 2008.)

LAWSON     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1293

Senator Bray called up Engrossed House Bill 1293 for second

reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1293–1)

Madam President: I move that Engrossed House Bill 1293 be

amended to read as follows:

Page 2, delete lines 22 through 42, begin a new paragraph and

insert:

"SECTION 3. IC 6-1.1-5.5-3, AS AMENDED BY

P.L.219-2007, SECTION 16, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) For

purposes of this section, "party" includes:

(1) a seller of property that is exempt under the seller's

ownership; or

(2) a purchaser of property that is exempt under the

purchaser's ownership;

from property taxes under IC 6-1.1-10.

(b) Subject to subsections (g) and (h), before filing a

conveyance document with the county auditor under

IC 6-1.1-5-4, all the parties to the conveyance must do the

following:

(1) Complete and sign a sales disclosure form as prescribed

by the department of local government finance under

section 5 of this chapter. All the parties may sign one (1)

form, or if all the parties do not agree on the information to

be included on the completed form, each party may sign

and file a separate form. For conveyance transactions

involving more than two (2) parties, one (1) transferor

and one (1) transferee signing the sales disclosure form

is sufficient.

(2) Before filing a sales disclosure form with the county

auditor, submit the sales disclosure form to the county

assessor. The county assessor must review the accuracy

and completeness of each sales disclosure form submitted

immediately upon receipt of the form and, if the form is

accurate and complete, stamp or otherwise approve the

form as eligible for filing with the county auditor and

return the form to the appropriate party for filing with the

county auditor. If multiple forms are filed in a short period,

the county assessor shall process the forms as quickly as

possible. For purposes of this subdivision, a sales

disclosure form is considered to be accurate and complete

if:

(A) the county assessor does not have substantial

evidence when the form is reviewed under this

subdivision that information in the form is inaccurate;

and

(B) the form: both of the following conditions are

satisfied:

(i) substantially conforms to the sales disclosure form

prescribed by the department of local government

finance under section 5 The form contains the

information required by section 5(a)(1) through

5(a)(16) of this chapter as that section applies to

the conveyance transaction, subject to the

obligation of a party to furnish or correct that

information in the manner required by and

subject to the penalty provisions of section 12 of

this chapter. The form may not be rejected for

failure to contain information other than that

required by section 5(a)(1) through 5(a)(16) of this

chapter. and

(ii) The form  is submitted to the county assessor in

a format usable to the county assessor.

(3) File the sales disclosure form with the county auditor.

(c) Except as provided in subsection (d), the auditor shall

review each sales disclosure form and process any homestead

credit and deduction for which the form serves as an

application under IC 6-1.1-12-44 and IC 6-1.1-20.9-3.5. The

auditor shall forward each sales disclosure form to the county

assessor. The county assessor shall verify the assessed

valuation of the property for the assessment date to which

the application applies and transmit that assessed valuation

to the auditor. The county assessor shall retain the forms for

five (5) years. The county assessor shall forward the sales

disclosure form data to the department of local government

finance and the legislative services agency in an electronic

format specified jointly by the department of local government

finance and the legislative services agency. The county assessor
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shall forward a copy of the sales disclosure forms to the township

assessors in the county. The forms may be used by the county

assessing officials, the department of local government finance,

and the legislative services agency for the purposes established

in IC 6-1.1-4-13.6, sales ratio studies, equalization, adoption of

rules under IC 6-1.1-31-3 and IC 6-1.1-31-6, and any other

authorized purpose.

(d) In a county containing a consolidated city, the auditor

shall review each sales disclosure form and process any

homestead credit and deduction for which the form serves as

an application under IC 6-1.1-12-44 and IC 6-1.1-20.9-3.5.

The auditor shall forward the sales disclosure form to the

appropriate township assessor. The township assessor shall

verify the assessed valuation of the property for the

assessment date to which the application applies and transmit

that assessed valuation to the auditor. The township assessor

shall forward the sales disclosure form to the department of local

government finance and the legislative services agency in an

electronic format specified jointly by the department of local

government finance and the legislative services agency. The

forms may be used by the county assessing officials, the county

auditor, the department of local government finance, and the

legislative services agency for the purposes established in

IC 6-1.1-4-13.6, sales ratio studies, equalization, adoption of

rules under IC 6-1.1-31-3 and IC 6-1.1-31-6, and any other

authorized purpose.

(e) If a sales disclosure form includes the telephone number or

Social Security number of a party, the telephone number or

Social Security number is confidential.

(f) County assessing officials, county auditors, and other

local officials may not establish procedures or requirements

concerning sales disclosure forms that substantially differ from

the procedures and requirements of this chapter.

(g) Except as provided in subsection (h), a separate sales

disclosure form is required for each parcel conveyed,

regardless of whether more than one (1) parcel is conveyed

under a single conveyance document.

(h) Only one (1) sales disclosure form is required for the

conveyance under a single conveyance document of two (2)

or more contiguous parcels located entirely within a single

taxing district.".

Delete page 3.

Page 4, delete lines 1 through 33.

Page 5, delete lines 9 through 42, begin a new paragraph and

insert:

"SECTION 5. IC 6-1.1-5.5-5, AS AMENDED BY

P.L.154-2006, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) The

department of local government finance shall prescribe a sales

disclosure form for use under this chapter. The form prescribed

by the department of local government finance must include at

least the following information:

(1) The key number (as defined in IC 6-1.1-1-8.5) of the

each parcel. (as defined in IC 6-1.1-1-8.5).

(2) With respect to each parcel, whether the entire parcel

is being conveyed.

(3) The address of the property. each improved parcel.

(4) The date of the execution of the form.

(5) The date the property was transferred.

(6) Whether the transfer includes an interest in land or

improvements, or both.

(7) Whether the transfer includes personal property.

(8) An estimate of the value of any personal property

included in the transfer.

(9) The name, address, and telephone number of:

(A) each transferor and transferee; and

(B) the person that prepared the form.

(10) The mailing address to which the property tax bills or

other official correspondence should be sent.

(11) The ownership interest transferred.

(12) The classification of the property (as residential,

commercial, industrial, agricultural, vacant land, or other).

(13) Subject to subsection (c), the total price actually paid

or required to be paid in exchange for the conveyance,

whether in terms of money, property, a service, an

agreement, or other consideration, but excluding tax

payments and payments for legal and other services that are

incidental to the conveyance.

(14) The terms of seller provided financing, such as interest

rate, points, type of loan, amount of loan, and amortization

period, and whether the borrower is personally liable for

repayment of the loan.

(15) Any family or business relationship existing between

the transferor and the transferee.

(16) A legal description of each parcel subject to the

conveyance.

(17) Whether the transferee is using the form to claim

the following for property taxes first due and payable in

a calendar year after 2008:

(A) One (1) or more deductions under IC 6-1.1-12-44.

(B) The homestead credit under IC 6-1.1-20.9-3.5.

(18) If the transferee uses the form to claim the

homestead credit under IC 6-1.1-20.9-3.5, the name of

any other county and township in which the transferee

of residential real property owns or is buying

residential real property.

(16) (19) Other information as required by the department

of local government finance to carry out this chapter.

If a form under this section includes the telephone number or the

Social Security number of a party, the telephone number or the

Social Security number is confidential.

(b) The instructions for completing the form described in

subsection (a) must include the information described in

IC 6-1.1-12-43(c)(1).

(c) If the conveyance includes more than one (1) parcel as

described in section 3(h) of this chapter, the form:

(1) is not required to include the price referred to in

subsection (a)(13) for each of the parcels subject to the

conveyance; and

(2) may state a single combined price for all of those

parcels.".

Page 6, delete lines 1 through 20.

Renumber all SECTIONS consecutively.

(Reference is to EHB 1293 as printed February 20, 2008.)

BRAY     

Motion prevailed.
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SENATE MOTION

(Amendment 1293–3)

Madam President: I move that Engrossed House Bill 1293 be

amended to read as follows:

Page 49, between lines 7 and 8, begin a new paragraph and

insert:

"SECTION 53. [EFFECTIVE UPON PASSAGE] (a) The

definitions in IC 6-1.1-20.9-1 apply throughout this

SECTION.

(b) The department of local government finance shall

adopt rules under IC 4-22-2 before January 1, 2009, to

establish guidelines to enforce the application of the

homestead credit only to an individual's principal place of

residence as required by IC 6-1.1-20.9-1(2). The rules must

establish the means for the county auditor to ascertain

whether:

(1) an individual who claims a homestead credit under

IC 6-1.1-20.9:

(A) owns;

(B) is buying under contract; or

(C) has a beneficial interest in a taxpayer that owns

or is buying under contract;

a dwelling outside Indiana; and

(2) the dwelling referred to in subdivision (1) is the

individual's principal place of residence.

(c) This SECTION expires January 1, 2009.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1293 as printed February 20, 2008.)

BRAY     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1318

Senator Becker called up Engrossed House Bill 1318 for

second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1318–1)

Madam President: I move that Engrossed House Bill 1318 be

amended to read as follows:

Page 2, line 22, delete "fifty" and insert "thirty".

Page 2, line 23, delete "($17.50)." and insert "($17.30).".

(Reference is to EHB 1318 as printed February 22, 2008.)

WYSS     

Motion prevailed. The bill was ordered engrossed.

Engrossed House Bill 1341

Senator Charbonneau called up Engrossed House Bill 1341

for second reading. The bill was read a second time by title.

SENATE MOTION

(Amendment 1341–1)

Madam President: I move that Engrossed House Bill 1341 be

amended to read as follows:

Page 20, reset in roman lines 9 through 10.

Page 26, line 14, delete "or if required to maintain port 

security,".

(Reference is to HB 1341 as printed February 22, 2008.)

TALLIAN     

Upon request of Senator Hershman the President ordered the

roll of the Senate to be called. Roll Call 247: yeas 12, nays 35.

Motion failed. The bill was ordered engrossed.

ENGROSSED HOUSE BILLS

ON THIRD READING

Engrossed House Bill 1162

Senator Lawson called up Engrossed House Bill 1162 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 248: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1250

Senator Hershman called up Engrossed House Bill 1250 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 249: yeas 27, nays 20. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1259

Senator Becker called up Engrossed House Bill 1259 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 250: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

6:21 p.m.

The Chair declared a recess until the fall of the gavel.



1078 Senate February 26, 2008

RECESS

The Senate reconvened at 6:37 p.m., with the President of the

Senate in the Chair.

SENATE MOTION

Madam President: I move that Senator Zakas be added as

cosponsor of Engrossed House Bill 1074.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Wyss be added as

cosponsor of Engrossed House Bill 1276.

PAUL     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

cosponsor of Engrossed House Bill 1140.

DILLON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

cosponsor of Engrossed House Bill 1118.

WEATHERWAX     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

cosponsor of Engrossed House Bill 1074.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

cosponsor of Engrossed House Bill 1259.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

cosponsor of Engrossed House Bill 1318.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Mishler be added as

second sponsor of Engrossed House Bill 1219.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lanane be added as

coauthor of Engrossed Senate Bill 235.

LANDSKE     

Motion prevailed.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b), of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 31:

Conferees: Zakas, Chair and Arnold

Advisors: Landske and Broden

LONG     

Date: 2/25/2008     

Time: 9:25 a.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b), of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 62:

Conferees: Steele, Chair and Broden

Advisors: Drozda and Tallian

LONG     

Date: 2/25/2008     

Time: 9:20 a.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b), of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 91:

Conferees: Delph, Chair and Skinner

Advisors: Becker and Sipes

LONG     

Date: 2/25/2008     

Time: 9:22 a.m.     

Report adopted.
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REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b), of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 164:

Conferees: Miller, Chair and Sipes

Advisors: Lawson and Rogers

LONG     

Date: 2/26/2008     

Time: 11:08 a.m.     

Report adopted.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed Senate Bills 78, 213,

and 235 with amendments and the same are herewith returned to

the Senate for concurrence.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolution 43 and the same is herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

ENGROSSED HOUSE BILLS

ON THIRD READING

Engrossed House Bill 1001

Senator Kenley called up Engrossed House Bill 1001 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation and to make an appropriation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 251: yeas 33, nays 14. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

SENATE MOTION

Madam President: I move that Senator Miller be added as

cosponsor of Engrossed House Bill 1172.

MISHLER     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 11:00 a.m.,

Wednesday, February 27, 2008.

LONG     

Motion prevailed.

The Senate adjourned at 7:15 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 11:34 a.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Patricia L. Miller.

The Pledge of Allegiance to the Flag was led by Senator

Miller.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Meeks |
Boots Merritt

Bray Miller

Breaux Mishler

Broden Mrvan

Charbonneau Nugent

Deig Paul

Delph Riegsecker

Dillon Rogers

Drozda Simpson

Errington Sipes 

Ford | Skinner

Gard Smith

Hershman Steele

Howard | Tallian

Hume Walker

Jackman Waltz 

Kenley Waterman 

Kruse Weatherwax

Lanane Wyss

Landske Young, M.

Lawson Young, R.

Lewis Zakas

Roll Call 252: present 47; excused 3. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b), of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1001:

Conferees: Kenley and Skinner

Advisors: Meeks, Hershman, Dillon, Mrvan, Simpson, and

Hume

LONG     

Date: 2/27/2008     

Time: 10:17 a.m.     

Report adopted.

MESSAGE FROM THE PRESIDENT
OF THE SENATE

Members of the Senate: I have on the 26th day of February,

2008, signed Senate Enrolled Acts: 26, 46, 233, 250, and 305.

REBECCA S. SKILLMAN     

Lieutenant Governor     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has not concurred in the

Senate amendments to Engrossed House Bill 1001. The Speaker

of the House has appointed the following Representatives as a

conference committee to meet and confer with a like committee

of the Senate on said bill and to report thereon:

Conferees:

Crawford, Chair and Espich

Advisors: 

Goodin, Welch, Turner, Borror, and Buell

CLINTON MCKAY     

Principal Clerk of the House     

MOTIONS TO DISSENT

FROM HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 235 and that a conference

committee be appointed to confer with a like committee of the

House.

LANDSKE     

Motion prevailed.

MEMORANDUM

TO: Senator David Long

FROM: Senator Robert Meeks

RE: Authorization for second sponsor to call bills

DATE: February 27, 2008

Pursuant to Senate Rule 73, in my absence I have notified the

President Pro Tempore that I am hereby granting my permission

for the second sponsors to take all necessary action on each of
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the bills on which I am the first sponsor.

Verified: SENATOR DAVID LONG

ENGROSSED HOUSE BILLS

ON THIRD READING

Engrossed House Bill 1042

Senator Steele called up Engrossed House Bill 1042 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 253: yeas 44, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1052

Senator Riegsecker called up Engrossed House Bill 1052 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure and motor vehicles.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 254: yeas 46, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1061

Senator Bray called up Engrossed House Bill 1061 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

property.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 255: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1062

Senator Steele called up Engrossed House Bill 1062 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 256: yeas 46, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1074

Senator Charbonneau called up Engrossed House Bill 1074

for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 257: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1108

Senator Merritt called up Engrossed House Bill 1108 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 258: yeas 42, nays 5. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1113

Senator Bray called up Engrossed House Bill 1113 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

health.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 259: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1118

Senator Weatherwax called up Engrossed House Bill 1118 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

alcohol and tobacco.
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The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 260: yeas 37, nays 9. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1119

Senator Weatherwax called up Engrossed House Bill 1119 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

pensions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 261: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Pursuant to prior authorization from Senator Meeks, Senator

Lewis called up Engrossed House Bill 1124 for Third Reading.

Engrossed House Bill 1124

Senator Lewis called up Engrossed House Bill 1124 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

public safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 262: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1125

Senator Kenley called up Engrossed House Bill 1125 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 263: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1140

Senator Dillon called up Engrossed House Bill 1140 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 264: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Pursuant to prior authorization from Senator Meeks, Senator

Arnold called up Engrossed House Bill 1153 for Third Reading.

Engrossed House Bill 1153

Senator Arnold called up Engrossed House Bill 1153 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

gaming and to make an appropriation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 265: yeas 26, nays 21. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1169

Senator Dillon called up Engrossed House Bill 1169 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 266: yeas 46, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1172

Senator Mishler called up Engrossed House Bill 1172 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

health and professions and occupations.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 267: yeas 45, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the



February 27, 2008 Senate 1083

bill.

Engrossed House Bill 1185

Senator Jackman called up Engrossed House Bill 1185 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

state offices and administration.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 268: yeas 46, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1187

Senator Lawson called up Engrossed House Bill 1187 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

business and other associations.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 269: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1196

Senator Landske called up Engrossed House Bill 1196 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

elections.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 270: yeas 33, nays 14. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1210

Senator Sipes called up Engrossed House Bill 1210 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 271: yeas 27, nays 20. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1219

Senator Kruse called up Engrossed House Bill 1219 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

labor and safety.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 272: yeas 41, nays 6. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1220

Senator Charbonneau called up Engrossed House Bill 1220

for third reading:

A BILL FOR AN ACT concerning taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 273: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Pursuant to prior authorization from Senator Meeks, Senator

Becker called up Engrossed House Bill 1224 for Third Reading.

Engrossed House Bill 1224

Senator Becker called up Engrossed House Bill 1224 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

gaming.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 274: yeas 45, nays 2. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1246

Senator Lubbers called up Engrossed House Bill 1246 for

third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 
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Roll Call 275: yeas 43, nays 4. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1249

Senator Wyss called up Engrossed House Bill 1249 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

higher education.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 276: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1271

Senator Sipes called up Engrossed House Bill 1271 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 277: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1276

Senator Paul called up Engrossed House Bill 1276 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

criminal law and procedure.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 278: yeas 46, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1280

Senator Hershman called up Engrossed House Bill 1280 for

third reading:

A BILL FOR AN ACT concerning state and local

administration.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 279: yeas 46, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1284

Senator Paul called up Engrossed House Bill 1284 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance and health.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 280: yeas 44, nays 3. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1286

Senator Gard called up Engrossed House Bill 1286 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

local government.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 281: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1288

Senator Dillon called up Engrossed House Bill 1288 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

professions and occupations.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 282: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1290

Senator Lawson called up Engrossed House Bill 1290 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

family law and juvenile law.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 
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Roll Call 283: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1293

Senator Bray called up Engrossed House Bill 1293 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

taxation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 284: yeas 46, nays 1. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1318

Senator Becker called up Engrossed House Bill 1318 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

health and to make an appropriation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 285: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1341

Senator Charbonneau called up Engrossed House Bill 1341

for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

transportation.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 286: yeas 41, nays 6. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1359

Senator Paul called up Engrossed House Bill 1359 for third

reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

financial institutions.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 287: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

Engrossed House Bill 1379

Senator Charbonneau called up Engrossed House Bill 1379

for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

The bill was read a third time by sections and placed upon its

passage. The question was, Shall the bill pass? 

Roll Call 288: yeas 47, nays 0. The bill was declared passed.

The question was, Shall the title of the bill remain the title of the

act? There being no objection, it was so ordered. The Chair

instructed the Secretary to inform the House of the passage of the

bill.

MESSAGE FROM THE PRESIDENT PRO TEMPORE

OF THE INDIANA STATE SENATE

Madam President and Members of the Senate: I have on

February 27, 2008, signed Senate Enrolled Act 249.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE GOVERNOR

Madam President and Members of the Senate: On

February 27, 2008, I signed the following enrolled acts into law:

SEA 133 and 219.

MITCHELL E. DANIELS, JR.     

Governor     

SENATE MOTION

Madam President: I move that Senator Deig be added as

cosponsor of Engrossed House Bill 1124.

LEWIS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

cosponsor of Engrossed House Bill 1318.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Lawson be added as

cosponsor of Engrossed House Bill 1318.

BECKER     

Motion prevailed.



1086 Senate February 27, 2008

SENATE MOTION

Madam President: I move that Senators Breaux, Lubbers, and

Merritt be added as cosponsors of Engrossed House Bill 1290.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Hershman be added as

cosponsor of Engrossed House Bill 1318.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Landske and Steele be

added as cosponsors of Engrossed House Bill 1276.

PAUL     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Waterman be added as

cosponsor of Engrossed House Bill 1042.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Kruse, Delph, and

Steele be added as cosponsors of Engrossed House Bill 1249.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Broden be removed as

second sponsor of Engrossed House Bill 1172.

BRODEN     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Errington be added as

second sponsor of Engrossed House Bill 1172.

MISHLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Deig be added as

cosponsor of Engrossed House Bill 1185.

JACKMAN     

Motion prevailed.

MOTIONS TO DISSENT

FROM HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 42 and that a conference

committee be appointed to confer with a like committee of the

House.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Steele be added as

cosponsor of Engrossed House Bill 1074.

CHARBONNEAU     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Arnold be added as

cosponsor of Engrossed House Bill 1108.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senator Errington be added as

cosponsor of Engrossed House Bill 1280.

HERSHMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Monday, March 3, 2008.

LONG     

Motion prevailed.

The Senate adjourned at 3:25 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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115th General Assembly Second Regular Session

Twenty-fourth Meeting Day Monday Afternoon March 3, 2008

The Senate convened at 1:38 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Timothy Lanane.

The Pledge of Allegiance to the Flag was led by Senator

Lanane.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting | Long

Arnold Lubbers

Becker Meeks |
Boots Merritt

Bray Miller

Breaux Mishler

Broden Mrvan

Charbonneau Nugent

Deig Paul

Delph Riegsecker

Dillon Rogers

Drozda | Simpson

Errington Sipes 

Ford | Skinner

Gard Smith | 

Hershman | Steele

Howard | Tallian

Hume Walker

Jackman Waltz 

Kenley Waterman 

Kruse Weatherwax

Lanane Wyss

Landske Young, M.

Lawson Young, R.

Lewis Zakas |

Roll Call 289: present 42; excused 8. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

Senate Resolution 33

Senate Resolution 33, introduced by Senator Gard:

A SENATE RESOLUTION honoring the Brandywine

Elementary School Spell Bowl Team.

Whereas, On November 15, 2007, 440 elementary division

teams competed at 36 host sites across Indiana in the Indiana

Academic Teams for Excellence (IACE) Elementary Spell Bowl

competition sponsored by Purdue University; 

Whereas, The Brandywine Elementary School Spell Bowl

Team became the 2007 Class Four Spell Bowl State Champion,

scoring 55 points out of a possible 56 points; 

Whereas, The Brandywine Elementary School Spell Bowl

Team's near-perfect score reflects how hard the students studied;

Whereas, Through their efforts to improve their spelling skills,

the students have learned good habits in word usage that will

stay with them throughout their lives; 

Whereas, The Brandywine Elementary School Spell Bowl

Team members represented their school with good hard work,

sportsmanship, dignity, and honor; and

Whereas, Excellence and effort in academics deserve special

recognition: Therefore,

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate congratulates the

Brandywine Elementary School Spell Bowl Team on its efforts

and accomplishments and wishes the team continued success in

future competitions.

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to Superintendent James Halik,

Principal Bruce Miller, Coach Pam Swinford, Coach Kristie

Satterfield, Proctor David Robinson, parent/volunteer Stephanie

Gohmann, and the team members: captains Lauren Dickson and

Regan Elsea, Zoe Burrow, Henri Kinson, Amanda Maier, Sam

Garrison, Reid Gohmann, Jocelyn Hall, Cara Johnson, Alyson

Moore, Jason Hooper, Jaxon Pridgen, Vasiliki Rudd, Carmen

Ripley, and Zachary Shircliff.

The resolution was read in full and adopted by voice vote.

Senate Resolution 34

Senate Resolution 34, introduced by Senator Errington:

A SENATE RESOLUTION urging the legislative council to

assign the topic of different methods of massage being conducted

under cosmetology and estheticians for study during the interim.

Whereas, Indiana has chosen to regulate the profession of

massage therapy in order to protect the citizens of our state; and

Whereas, Consumers are often uncertain of the fact that they

are receiving massage therapy from individuals who may not
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have received the appropriate training in massage therapy:

Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Legislative Council is urged to assign

the topic of different methods of massage therapy being provided

by cosmetologists and estheticians to the appropriate interim

study committee.

SECTION 2. That the issues studied include, but are not

limited to the following: examination of the term massage in the

cosmetology statutes; elimination of the use of the term "body

massage," "Swedish Massage," relaxation massage," and

massage therapy from cosmetology services; and

recommendations for protecting the public through the

appropriate regulation of cosmetology, esthetician and massage

therapy services.

SECTION 3. That the committee, if established, shall operate

under the direction of the legislative council, and that the

committee shall issue a final report when directed to do so by the

council.

The resolution was read in full and referred to the Committee

on  Rules and Legislative Procedure.

Senate Resolution 36

Senate Resolution 36, introduced by Senator Miller:

A SENATE RESOLUTION assigning a directive to the

Mandated Benefits Task Force.

Whereas, The General Assembly needs information to

determine the impact of legislation, if passed, that would require

insurance companies and health maintenance organizations to

make a direct payment to an out-of-network health care provider

if a patient has made an assignment of benefit to the health care

provider;  and

Whereas, The cost of this requirement is currently unknown

to the General Assembly, and further analysis is needed:

Therefore,

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the Mandated Benefits Task Force shall

review the costs incurred by other states that require direct

payment to a out-of-network provider with an assignment of

benefit, evaluate the cost and impact to the state if the General

Assembly requires insurance companies and health maintenance

organizations to make a direct payment to an out-of network

health care provider who has an assignment of benefit, and report

back to the health finance commission and the legislative council

(in an electronic format under IC 5-14-6) not later than

September 1, 2008, with the task force's findings and any

recommendations.

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 42:

Conferees:

C. Brown and Frizzell

Advisors: 

Welch and T. Brown

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 31:

Conferees:

Dembowski and Duncan

Advisors: 

Austin and Walorski

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1290. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Avery, Chair

Bell

Advisors: 

Summers, Day, and Noe

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1204. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Crooks, Chair

Soliday

Advisors: 

Tincher, Wolkins, and Torr

CLINTON MCKAY     

Principal Clerk of the House     
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1197. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Pierce, Chair

Knollman

Advisors: 

Reske and Koch

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1159. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Welch, Chair

Lutz

Advisors: 

Kersey and Borror

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1117. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Stilwell, Chair

Koch

Advisors: 

Battles and Lutz

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1107. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Porter, Chair

Behning

Advisors: 

Robertson, Simms, and Dermody

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1096. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Hoy, Chair

Koch

Advisors: 

Bischoff and Steuerwald

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1071. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Grubb, Chair

Richardson

Advisors: 

Pierce and Thompson

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1019. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Avery, Chair

Buell

Advisors: 

Niezgodski, Murphy, and Leonard

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed Senate Bills 175,

189, 192, 208, 227, and 352 with amendments and the same are

herewith returned to the Senate for concurrence.

CLINTON MCKAY     

Principal Clerk of the House     
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed, without amendments,

Engrossed Senate Bills 207 and 223 and the same are herewith

returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed, without amendments,

Engrossed Senate Bills 117, 118, 134, and 153 and the same are

herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed Senate Bills 22, 27,

28, 81, 107, and 111 with amendments and the same are herewith

returned to the Senate for concurrence.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 62:

Conferees:

Dembowski and Foley

Advisors: 

Bardon, Murphy, and Hinkle

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 91:

Conferees:

Avery and Knollman

Advisors: 

Summers and Walorski

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 164:

Conferees:

C. Brown and T. Brown

Advisors: 

Welch and Crouch

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 235:

Conferees:

Pierce and Richardson

Advisors:

GiaQuinta and Lehe

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representative to a conference committee to confer with a like

committee of the Senate on Engrossed House Bill 1117:

Advisor:

Grubb

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representative to a conference committee to confer with a like

committee of the Senate on Engrossed House Bill 1001:

Advisors:

Cochran and Klinker

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1042. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Goodin, Chair

T. Harris

Advisors: 

Lawson, Stutzman, and Thomas

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1379. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the
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Senate on said bill and to report thereon:

Conferees:

Fry, Chair

Ripley

Advisors: 

GiaQuinta and Torr

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1286. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Austin, Chair

Buck

Advisors: 

Blanton and Hinkle

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1284. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Fry, Chair

Ripley

Advisors: 

Pelath and Borders

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1280. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Pierce, Chair

Wolkins

Advisors: 

Austin and Friend

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1224. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Van Haaften, Chair

Turner

Advisors: 

Pelath, Bell, and Stutzman

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1219. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Tyler, Chair

Koch

Advisors: 

Stilwell, Turner, and Bell

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1196. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Pierce, Chair

Richardson

Advisors: 

GiaQuinta, Lehe, and M. Smith

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1172. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Welch, Chair

T. Brown

Advisors: 

C. Brown and Leonard

CLINTON MCKAY     

Principal Clerk of the House     
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1125. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Goodin, Chair

Buell

Advisors: 

E. Harris, Espich, and McClain

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1111. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Klinker, Chair

Foley

Advisors: 

V. Smith and Steuerwald

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1049. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Porter, Chair

Behning

Advisors: 

Battles, VanDenbergh, and Dermody

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1140. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Fry, Chair

Murphy

Advisors: 

GiaQuinta, Knollman, and Ripley

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Joint Resolution 1 with

amendments and the same is herewith returned to the Senate for

concurrence.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed Senate Bills 312,

314, 315, 316, 329, 334, 336, 339, 345, 350, 200, 157, 215, 226,

43, and 143 with amendments and the same are herewith

returned to the Senate for concurrence.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed, without amendments,

Engrossed Senate Bill 281 and the same is herewith returned to

the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Engrossed Senate Bills 257,

258, 269, 302, and 307 with amendments and the same are

herewith returned to the Senate for concurrence.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE PRESIDENT PRO TEMPORE

OF THE INDIANA STATE SENATE

Madam President and Members of the Senate: I have on

March 3, 2008, signed Senate Enrolled Act 281.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE PRESIDENT
OF THE SENATE

Members of the Senate: I have on the 28th day of February,

2008, signed Senate Enrolled Act 249.

REBECCA S. SKILLMAN     

Lieutenant Governor     

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of
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the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 235:

Conferees: Landske, Chair and Broden

Advisors: Lawson and Errington

LONG     

Date: 2/27/2008     

Time: 4:03 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 42:

Conferees: Miller, Chair and Sipes

Advisors: Mishler and Rogers

LONG     

Date: 2/27/2008     

Time: 4:05 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1071:

Conferees: Landske and Skinner

Advisors: Lawson and Deig

LONG     

Date: 2/28/2008     

Time: 2:33 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1096:

Conferees: Bray and Lanane

Advisors: Steele and Broden

LONG     

Date: 2/28/2008     

Time: 2:42 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1107:

Conferees: Lubbers and Sipes

Advisors: Drozda and Rogers

LONG     

Date: 2/28/2008     

Time: 2:17 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1117:

Conferees: Hershman and Lewis

Advisors: Wyss and R. Young

LONG     

Date: 2/28/2008     

Time: 2:25 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1159:

Conferees: Merritt and Broden

Advisors: Hershman and Lanane

LONG     

Date: 2/28/2008     

Time: 2:29 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1197:

Conferees: Hershman and Broden

Advisors: Steele and Lanane

LONG     

Date: 2/28/2008     

Time: 2:33 p.m.     

Report adopted.
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PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1204:

Conferees: Kruse and Tallian

Advisors: Wyss and Arnold

LONG     

Date: 2/28/2008     

Time: 2:30 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1290:

Conferees: Lawson and Sipes

Advisors: Becker and Tallian

LONG     

Date: 2/28/2008     

Time: 2:31 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1019:

Conferees: Meeks and Hume

Advisors: Kruse and Becker

LONG     

Date: 2/28/2008     

Time: 2:43 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1042:

Conferees: Steele and Lewis

Advisors: Waltz and Lanane

LONG     

Date: 3/3/2008     

Time: 9:43 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1049:

Conferees: Lubbers and Sipes

Advisors: Alting and Skinner

LONG     

Date: 3/3/2008     

Time: 9:44 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1111:

Conferees: Lawson and Broden

Advisors: Mishler and Breaux

LONG     

Date: 3/3/2008     

Time 9:47 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1125:

Conferees: Kenley and Simpson

Advisors: Dillon, Mrvan, Walker, and Broden

LONG     

Date: 3/3/2008     

Time: 9:50 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1140:

Conferees: Dillon and Simpson

Advisors: Miller and Deig

LONG     

Date: 3/3/2008     

Time: 9:51 a.m.     

Report adopted.
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PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1196:

Conferees: Landske and Deig

Advisors: Lawson, Broden, Boots, and Arnold

LONG     

Date: 3/3/2008     

Time: 9:54 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1172:

Conferees: Mishler and Broden

Advisors: Miller and Errington

LONG     

Date: 3/3/2008     

Time: 9:53 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1219:

Conferees: Kruse and Arnold

Advisors: Mishler, Tallian, Walker, and Deig

LONG     

Date: 3/3/2008     

Time: 9:55 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1224:

Conferees: Meeks and Deig

Advisors: Becker and Hume

LONG     

Date: 3/3/2008     

Time: 9:56 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1280:

Conferees: Hershman and Simpson

Advisors: Gard and Breaux

LONG     

Date: 3/3/2008     

Time: 9:57 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1284:

Conferees: Paul and Smith

Advisors: M. Young and Lewis

LONG     

Date: 3/3/2008     

Time: 9:58 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1286:

Conferees: Gard and Deig

Advisors: Boots and Lanane

LONG     

Date: 3/3/2008     

Time: 10:16 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1379:

Conferees: Charbonneau and Simpson

Advisors: Paul and Arnold

LONG     

Date: 3/3/2008     

Time: 10:18 a.m.     

Report adopted.
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SENATE MOTION

Madam President: I move that Senator Hershman be added as

coauthor of Engrossed Senate Bill 339.

MERRITT     

Motion prevailed.

MOTIONS TO DISSENT

FROM HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 123 and that a conference

committee be appointed to confer with a like committee of the

House.

JACKMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 72 and that a conference

committee be appointed to confer with a like committee of the

House.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 157 and that a conference

committee be appointed to confer with a like committee of the

House.

MILLER     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 312 and that a conference

committee be appointed to confer with a like committee of the

House.

BOOTS     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 350 and that a conference

committee be appointed to confer with a like committee of the

House.

LAWSON     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Joint Resolution 1 and that a

conference committee be appointed to confer with a like

committee of the House.

KENLEY     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 143 and that a conference

committee be appointed to confer with a like committee of the

House.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 43 and that a conference

committee be appointed to confer with a like committee of the

House.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 200 and that a conference

committee be appointed to confer with a like committee of the

House.

GARD     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 302 and that a conference

committee be appointed to confer with a like committee of the

House.

MISHLER     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Tuesday, March 4, 2008.

LONG     

Motion prevailed.

The Senate adjourned at 2:20 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 1:58 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Gary P. Dillon.

The Pledge of Allegiance to the Flag was led by Senator

Dillon.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting | Long

Arnold Lubbers

Becker Meeks |
Boots Merritt

Bray Miller

Breaux Mishler

Broden Mrvan

Charbonneau Nugent

Deig Paul

Delph Riegsecker

Dillon Rogers

Drozda | Simpson

Errington Sipes 

Ford | Skinner

Gard Smith

Hershman Steele

Howard | Tallian

Hume Walker

Jackman Waltz 

Kenley Waterman 

Kruse | Weatherwax

Lanane Wyss

Landske Young, M.

Lawson Young, R.

Lewis Zakas |

Roll Call 290: present 43; excused 7. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Joint Resolution 1:

Conferees:

Crawford and Espich

Advisors: 

Goodin, Welch, Cochran, Klinker, Borror, and Turner

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 350:

Conferees:

Goodin and Noe

Advisors: 

Crawford, Klinker, and Davis

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 302:

Conferees:

Welch and Frizzell

Advisors: 

Niezgodski, Davis, and M. Smith

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 200:

Conferees:

Dvorak and Wolkins

Advisors: 

Cheatham, Pond, and Saunders

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 157:

Conferees:

Stemler and T. Brown

Advisors: 

Goodin, C. Brown, Neese, and Eberhart

CLINTON MCKAY     

Principal Clerk of the House     
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 143:

Conferees:

C. Brown and Pond

Advisors: 

Day, VanDenbergh, Walorski, and Wolkins

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 123:

Conferees:

Battles and Knollman

Advisors: 

Pflum, Friend, and Stutzman

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 72:

Conferees:

Niezgodski and Buell

Advisors: 

Kersey and Leonard

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 43:

Conferees:

Dvorak and Wolkins

Advisors: 

C. Brown, Crooks, Steuerwald, and Neese

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1359. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Bardon, Chair

Burton

Advisors: 

Summers, Murphy, and T. Harris

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1249. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Klinker, Chair

Crouch

Advisors: 

Tincher and Cherry

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1246. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Austin, Chair

Behning

Advisors: 

Porter, Simms, and Dermody

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1187. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Lawson, Chair

Koch

Advisors: 

VanDenbergh and Steuerwald

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments
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to Engrossed House Bill 1119. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Austin, Chair

Wolkins

Advisors: 

Niezgodski, Buell, and Leonard

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE PRESIDENT PRO TEMPORE

OF THE INDIANA STATE SENATE

Madam President and Members of the Senate: I have on

March 4, 2008, signed Senate Enrolled Acts: 117, 118, 153, and

207.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE GOVERNOR

Madam President and Members of the Senate: On March 3,

2008, I signed the following enrolled acts into law: SEA 26, 46,

233, 249, 250, and 305.

MITCHELL E. DANIELS, JR.     

Governor     

PRESIDENT PRO TEMPORE'S REPORT

OF

CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed House Bill 1117:

R. Young to replace Lewis as conferee

Lewis to replace R. Young as advisor

LONG     

Date: 3/3/2008     

Time: 3:58 p.m.     

PRESIDENT PRO TEMPORE'S REPORT

OF

CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed House Bill 1096:

Lewis to replace Lanane as conferee

LONG     

Date: 3/3/2008     

Time: 3:43 p.m.     

PRESIDENT PRO TEMPORE'S REPORT

OF

CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed House Bill 1196:

Lubbers to replace Boots as advisor

LONG     

Date: 3/3/2008     

Time: 3:45 p.m.     

PRESIDENT PRO TEMPORE'S REPORT

OF

CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed House Bill 1071:

Lawson to replace Landske as conferee

Landske to replace Lawson as advisor

LONG     

Date: 3/4/2008     

Time: 11:48 a.m.     

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 72:

Conferees: Kruse, Chair and Tallian

Advisors: Mishler and Broden

LONG     

Date: 3/4/2008     

Time: 2:21 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 350:

Conferees: Lawson, Chair and Broden

Advisors: Zakas and Simpson

LONG     

Date: 3/3/2008     

Time: 4:25 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of
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the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 123:

Conferees: Jackman, Chair and Hume

Advisors: Waterman and Deig

LONG     

Date: 3/3/2008     

Time: 4:06 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 200:

Conferees: Gard, Chair and Lanane

Advisors: Riegsecker and Tallian

LONG     

Date: 3/3/2008     

Time: 4:09 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 302:

Conferees: Mishler, Chair and Simpson

Advisors: Merritt and Rogers

LONG     

Date: 3/3/2008     

Time: 4:11 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Joint Resolution 1:

Conferees: Kenley, Chair and Mrvan

Advisors: Meeks, Hershman, Broden, and Simpson

LONG     

Date: 3/4/2008     

Time: 11:00 a.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 157:

Conferees: Miller, Chair and Sipes

Advisors: Mishler, Walker, Rogers, Deig

LONG     

Date: 3/3/2008     

Time: 4:03 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 312:

Conferees: Boots, Chair and Broden

Advisors: Lawson, Wyss, Rogers, and Deig

LONG     

Date: 3/3/2008     

Time: 4:23 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 143:

Conferees: Gard, Chair and Broden

Advisors: Miller, Bray, Lanane, and Rogers

LONG     

Date: 3/3/2008     

Time: 4:00 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 43:

Conferees: Gard, Chair and Hume

Advisors: Riegsecker, Lanane, Tallian, and Drozda

LONG     

Date: 3/3/2008     

Time: 3:55 p.m.     

Report adopted.

MOTIONS TO CONCUR

IN HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 27.
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ARNOLD     

Roll Call 291: yeas 41, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 111.

LUBBERS     

Roll Call 292: yeas 38, nays 3. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 159.

GARD     

Roll Call 293: yeas 43, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 241.

ARNOLD     

Roll Call 294: yeas 43, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 307.

BRAY     

Roll Call 295: yeas 43, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 316.

DILLON     

Roll Call 296: yeas 39, nays 4. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 336.

CHARBONNEAU     

Roll Call 297: yeas 43, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 343.

TALLIAN     

Roll Call 298: yeas 43, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 139.

BRAY     

Roll Call 299: yeas 43, nays 0. Motion prevailed.

MOTIONS TO DISSENT

FROM HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 258 and that a conference

committee be appointed to confer with a like committee of the

House.

WATERMAN     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 329 and that a conference

committee be appointed to confer with a like committee of the

House.

KRUSE     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 213 and that a conference

committee be appointed to confer with a like committee of the

House.

R. YOUNG     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 315 and that a conference

committee be appointed to confer with a like committee of the

House.

DILLON     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 269 and that a conference

committee be appointed to confer with a like committee of the

House.

DILLON     

Motion prevailed.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representative to a conference committee to confer with a like

committee of the Senate on Engrossed House Bill 1001:

Advisor:

Thompson

CLINTON MCKAY     

Principal Clerk of the House     
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representative to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 91:

Advisor:

Bell

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representative to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 62:

Advisor:

Burton

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1179. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Moses, Chair

Murphy

Advisors: 

Robertson, Frizzell, and Ulmer

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1105. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Tincher, Chair

Torr

Advisors: 

Crawford, Hinkle, and Davis

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that the Motion to Concur on

Engrossed Senate Bill 227, filed March 4, 2008, be withdrawn

from further consideration by the Senate.

BECKER    

Motion prevailed.

MOTIONS TO DISSENT

FROM HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 227 and that a conference

committee be appointed to confer with a like committee of the

House.

BECKER     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Wednesday, March 5, 2008.

LONG     

Motion prevailed.

The Senate adjourned at 2:46 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 1:55 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Teresa S. Lubbers.

The Pledge of Allegiance to the Flag was led by Senator

Lubbers.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Meeks |
Boots Merritt

Bray Miller

Breaux Mishler

Broden Mrvan

Charbonneau Nugent

Deig Paul

Delph Riegsecker

Dillon Rogers

Drozda | Simpson

Errington Sipes 

Ford Skinner

Gard Smith

Hershman Steele

Howard | Tallian

Hume Walker

Jackman Waltz 

Kenley Waterman 

Kruse Weatherwax

Lanane Wyss

Landske Young, M.

Lawson Young, R.

Lewis Zakas

Roll Call 300: present 46; excused 3. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

REPORT OF THE PRESIDENT

PRO TEMPORE

Madam President: I hereby report that due to the death of

Senator David Ford on March 5, 2008, a vacancy was created in

Senate District 19. Pursuant to my direction, Senator Ford's name

will remain on the Roll of Senators until such time as the process

to name his successor is complete and the new Senator has taken

the oath of office.

LONG     

Report adopted.

SENATE MOTION

Madam President: I move that the Motion to Concur on

Engrossed Senate Bill 339, filed March 3, 2008, be withdrawn

from further consideration by the Senate.

MERRITT    

Motion prevailed.

MOTIONS TO DISSENT

FROM HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 215 and that a conference

committee be appointed to confer with a like committee of the

House.

LANDSKE     

Motion prevailed.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has concurred with the Senate amendments

to Engrossed House Bills 1026, 1061, 1062, 1065, 1114, 1118,

1121, 1122, 1137, 1144, 1164, 1171, 1259, 1266, 1276, and

1318.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has accepted and approved the Joint Rule

20 correction on Engrossed House Bill 1341.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has concurred with the Senate amendments

to Engrossed House Bills 1074, 1153, 1162, and 1250.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1165. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the
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Senate on said bill and to report thereon:

Conferees:

Avery, Chair

Knollman

Advisors: 

Cheatham, Lawson, Behning, and Bell

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE PRESIDENT
OF THE SENATE

Members of the Senate: I have on the 4th day of March, 2008,

signed Senate Enrolled Acts: 190 and 281.

REBECCA S. SKILLMAN     

Lieutenant Governor     

MESSAGE FROM THE PRESIDENT PRO TEMPORE

OF THE INDIANA STATE SENATE

Madam President and Members of the Senate: I have on

March 3, 2008, signed Senate Enrolled Act 223.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE PRESIDENT PRO TEMPORE

OF THE INDIANA STATE SENATE

Madam President and Members of the Senate: I have on

March 4, 2008, signed House Enrolled Acts: 1108, 1113, 1124,

1210, and 1288.

DAVID C. LONG     

President Pro Tempore     

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1105:

Conferees: Bray and Skinner

Advisors: Waterman and Smith

LONG     

Date: 3/4/2008     

Time: 2:50 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1119:

Conferees: Weatherwax and Lanane

Advisors: Landske and Arnold

LONG     

Date: 3/4/2008     

Time: 2:20 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1187:

Conferees: Lawson and Arnold

Advisors: Bray and Tallian

LONG     

Date: 3/4/2008     

Time: 2:23 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1246:

Conferees: Lubbers and Sipes

Advisors: Rogers and Alting

LONG     

Date: 3/4/2008     

Time: 2:25 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 329:

Conferees: Kruse, Chair and Deig

Advisors: Mishler and Tallian

LONG     

Date: 3/4/2008     

Time: 2:13 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 315:
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Conferees: Dillon, Chair and Hume

Advisors: Mrvan and Mishler

LONG     

Date: 3/4/2008     

Time: 2:11 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 258:

Conferees: Waterman, Chair and Simpson

Advisors: Bray, Steele, Rogers, and Arnold

LONG     

Date: 3/4/2008     

Time: 2:03 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1249:

Conferees: Wyss and Tallian

Advisors: Alting and Breaux

LONG     

Date: 3/4/2008     

Time: 2:26 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 227:

Conferees: Becker, Chair and Sipes

Advisors: Delph and Errington

LONG     

Date: 3/4/2008     

Time: 2:40 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1359:

Conferees: Lawson and Broden

Advisors: Paul and Simpson

LONG     

Date: 3/4/2008     

Time: 2:18 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1105:

Advisor: Merritt

LONG     

Date: 3/4/2008     

Time: 4:42 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1179:

Conferees: Bray and Lanane

Advisors: Waltz and Tallian

LONG     

Date: 3/4/2008     

Time: 3:33 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 213:

Conferees: R. Young, Chair and Hershman

Advisors: Merritt and Errington

LONG     

Date: 3/4/2008     

Time: 3:35 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)
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on Engrossed Senate Bill 269:

Conferees: Dillon, Chair and Simpson

Advisors: Miller and Rogers

LONG     

Date: 3/4/2008     

Time: 3:30 p.m.     

Report adopted.

SENATE MOTION

Madam President: I move that the Motion to Concur on

Engrossed Senate Bill 78, filed February 27, 2008, be withdrawn

from further consideration by the Senate.

ZAKAS    

Motion prevailed.

SENATE MOTION

Madam President: I move that the Motion to Concur on

Engrossed Senate Bill 314, filed March 4, 2008, be withdrawn

from further consideration by the Senate.

NUGENT    

Motion prevailed.

MOTIONS TO CONCUR

IN HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 81.

KRUSE     

Roll Call 301: yeas 46, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 104.

HERSHMAN     

Roll Call 302: yeas 46, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 107.

RIEGSECKER     

Roll Call 303: yeas 43, nays 3. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 175.

MERRITT     

Roll Call 304: yeas 46, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 189.

LANDSKE     

Roll Call 305: yeas 46, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 192.

DEIG     

Roll Call 306: yeas 46, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 257.

KRUSE     

Roll Call 307: yeas 46, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 360.

HERSHMAN     

Roll Call 308: yeas 45, nays 1. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 197.

KRUSE     

Roll Call 309: yeas 46, nays 0. Motion prevailed.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 78:

Conferees: Zakas, Chair and Broden

Advisors: Steele and Lanane

LONG     

Date: 3/5/2008     

Time: 2:17 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 215:

Conferees: Landske, Chair and Deig

Advisors: Lawson and Breaux

LONG     

Date: 3/5/2008     

Time: 2:18 p.m.     

Report adopted.
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REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 314:

Conferees: Nugent, Chair and Lewis

Advisors: Jackman, Skinner, Hershman, and Hume

LONG     

Date: 3/5/2008     

Time: 2:21 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 339:

Conferees: Merritt, Chair and Rogers

Advisors: Hershman and Lawson

LONG     

Date: 3/5/2008     

Time: 2:10 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1165:

Conferees: Becker and Sipes

Advisors: Lawson and Breaux

LONG     

Date: 3/5/2008     

Time: 2:07 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1204:

Advisor: Hershman

LONG     

Date: 3/5/2008     

Time: 2:04 p.m.     

Report adopted.

SENATE MOTION

Madam President: I move that Senator Charbonneau be added

as coauthor of Engrossed Senate Bill 104.

HERSHMAN     

Motion prevailed.

MOTIONS TO DISSENT

FROM HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 78 and that a conference

committee be appointed to confer with a like committee of the

House.

ZAKAS     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 314 and that a conference

committee be appointed to confer with a like committee of the

House.

NUGENT     

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 339 and that a conference

committee be appointed to confer with a like committee of the

House.

MERRITT     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Thursday, March 6, 2008.

LONG     

Motion prevailed.

The Senate adjourned at 2:44 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 2:01 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Pastor Steven Viars, Faith Baptist

Church, Lafayette.

The Pledge of Allegiance to the Flag was led by Senator

Brandt E. Hershman.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Meeks |
Boots Merritt

Bray Miller

Breaux Mishler

Broden Mrvan

Charbonneau Nugent

Deig Paul

Delph Riegsecker

Dillon Rogers

Drozda Simpson

Errington Sipes 

Ford Skinner

Gard Smith

Hershman Steele

Howard | Tallian

Hume Walker

Jackman Waltz 

Kenley Waterman 

Kruse Weatherwax

Lanane Wyss |
Landske Young, M.

Lawson Young, R.

Lewis Zakas

Roll Call 310: present 46; excused 3. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

Senate Resolution 38

Senate Resolution 38, introduced by Senator Delph:

A SENATE RESOLUTION congratulating the Carmel High

School Girl's Basketball Team on winning the 2008 Class 4A

State Championship.

Whereas, On March 1, 2008, the number five-ranked Carmel

High School Girl's Basketball Team went up against the number

two-ranked South Bend Washington High School Girl's

Basketball Team to compete for the Class 4A State

Championship at Conseco Fieldhouse;

Whereas, With a final score of 84-72, the Carmel High School

Girl's Basketball Team won their first championship. In a team

effort, Chrissy Steffen scored a record-tying 31 points, Danielle

Havel scored 16, Lauren McRoberts and Ashlee Spearman each

scored 14, and Torrie Thornton scored 9;

Whereas, This victory marked the 100  state title for Carmelth

High School: 89 in IHSAA sports, eight pre-IHSAA soccer

crowns, and three cheerleading championships; and

Whereas, Hoosiers take great pride in basketball and

appreciate the hours of practice that go into making a

championship team: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate congratulates the

Carmel High School Girl's Basketball Team on winning the 2008

Class 4A State Championship.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Superintendent of Carmel

Clay Schools, Dr. Barbara Underwood; Carmel High School

Principal, John J. Williams; Coach, Scott Bowen; and each

member of the team.

The resolution was read in full and adopted by voice vote.

Senate Resolution 39

Senate Resolution 39, introduced by Senator Delph:

A SENATE RESOLUTION congratulating the University

High School Girl's Basketball Team on competing in the Class

A Championship.

Whereas, What was once only a dream in the minds of players

became a reality on March 1, 2008 when the unranked

University High School Girl's Basketball Team went up against

number nine-ranked Fort Wayne Canterbury Girl's Basketball

Team for the Class A Championship at Conseco Fieldhouse;

Whereas, Although the Trailblazers were not victorious,

competing in the Class A finals was quite an accomplishment

since 2008 marks only the third year that University High School

has been eligible to compete in the IHSAA state tournament;
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Whereas, With such a great start, the University High School

Girl's Basketball Team surely has a great future; and

Whereas, Hoosiers take great pride in basketball and

appreciate the dedication and determination displayed by each

member of the University High School Girl's Basketball Team:

Therefore, 

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate congratulates the

University High School Girl's Basketball Team on competing in

the Class A State Championship.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to University High School

Head of School, Chuck Webster; Athletic Director, Stan

Collesano; Coach, Bill Thornburgh; and each member of the

team.

The resolution was read in full and adopted by voice vote.

MESSAGE FROM THE GOVERNOR

Madam President and Members of the Senate: On March 5,

2008, I signed the following enrolled acts into law: SEA 281 and

190.

MITCHELL E. DANIELS, JR.     

Governor     

MESSAGE FROM THE PRESIDENT PRO TEMPORE

OF THE INDIANA STATE SENATE

Madam President and Members of the Senate: I have on

March 5, 2008, signed Senate Enrolled Acts: 27, 111, and 139.

DAVID C. LONG     

President Pro Tempore     

MOTIONS TO DISSENT

FROM HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 10 and that a conference

committee be appointed to confer with a like committee of the

House.

STEELE     

Motion prevailed.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has concurred with the Senate amendments

to Engrossed House Bills 1185.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolution 56 and the same is herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 10:

Conferees: Steele, Chair and Arnold

Advisors: Broden and Bray

LONG     

Date: 3/5/2008     

Time: 3:18 p.m.     

Report adopted.

MOTIONS TO DISSENT

FROM HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate dissent to the House

Amendments to Engrossed Senate Bill 345 and that a conference

committee be appointed to confer with a like committee of the

House.

WEATHERWAX     

Motion prevailed.

ACTION ON GUBERNATORIAL VETOES
VETO MESSAGE FROM THE GOVERNOR

Madam President and Members of the Senate: By the

authority vested in me as Governor of Indiana, under the

provisions of Article 5, Section 14, of the Constitution of the

State of Indiana, I do hereby veto Senate Enrolled Act 490,

enacted during the regular session of the 115th General

Assembly and related to the registration of interior designers.

Government has a legitimate role to play in the regulation of

certain business occupations and professions. To protect public

health and safety, for example, it makes sense for the state to

require individuals seeking to practice certain occupations to be

certified or licensed, in order to ensure that they meet minimum

qualifications or skill levels.

However, government must be careful to exercise such powers

in a restrained and limited way, in order to avoid limiting

competition in occupations where no significant public health or

safety concerns are involved. Licensing, certification, and

registration standards necessarily restrict entry to and

participation in the occupation or profession being regulated, so

the burden of proof must fall on those who seek to create or

extend such barriers to entry.
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In the case of Senate Enrolled Act 490, I find that this burden

of proof has not been met. I can find no compelling public

interest that is served by the establishment of new registration

requirements for interior designers as contained in SEA 490, nor

in the bill's effective "criminalization" of violations of such

registration requirements. Indeed, it seems to me that the

principal effect of SEA 490 will be to restrain competition and

limit new entrants into the occupation by requiring that they meet

new educational and experience qualifications previously not

necessary to practice their trade.

Coincidentally, renowned national columnist George Will

recently devoted an entire column to a similar effort to regulate

the interior design profession in Nevada and Utah, which he

rightly characterized as "rent seeking," or using government

authority to obtain private advantage. He concluded his column

as follows:

But government licenses professions to protect the

public and ensure quality. It licenses engineers and

doctors because if their testable skills are deficient

bridges collapse and patients die. The skills of

interior designers are neither similarly measurable

nor comparably disastrous when deficient.

SEA 490 is an example of government intrusion into the

private marketplace, unnecessarily expanding the power and

reach of a professional regulatory board (of which we have far

too many already), and protecting the "ins" at the expense of

would-be competitors. The marketplace already serves as an

effective check on poor performance; designers doing inadequate

work are more likely to be penalized by negative customer

reaction than by a government agency trying to enforce arbitrary

and subjective qualification standards.

Interior designers are hardly the only profession seeking

protection from state government. Indiana already regulates some

74 professions, many of them dubiously under the criteria

articulated above. I am writing at such length to make plain to

the General Assembly my concerns about this trend and my deep

skepticism about the merits and value of many of these efforts.

Indeed, I would welcome legislative re-examination of existing

licensing schemes far more than proposals for more such

regulation such as Senate Enrolled Act 490.

MITCHELL E. DANIELS, JR.     

Governor     

The Chair handed down Senate Enrolled Act 490, passed by

the One hundred and fifteenth General Assembly, First Regular

Session, entitled:

AN ACT to amend the Indiana Code concerning professions

and occupations.

The question was, Shall Senate Enrolled Act 490 pass, the

Governor's veto notwithstanding?

Roll Call 311: yeas 15, nays 31. The Governor's veto was

sustained.

MOTIONS TO CONCUR

IN HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 22.

LUBBERS     

Roll Call 312: yeas 38, nays 8. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 51.

WEATHERWAX     

Roll Call 313: yeas 46, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 176.

MERRITT     

Roll Call 314: yeas 45, nays 1. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate rescind its action

whereby it adopted the Motion to Dissent on Engrossed Senate

Bill 10 and that said Motion be withdrawn.

STEELE     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Monday, March 10, 2008.

LONG     

Motion prevailed.

The Senate adjourned at 2:34 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 2:19 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Rabbi Arnold Bienstock, of the

Congregation Shaarey Tefilla, Carmel.

The Pledge of Allegiance to the Flag was led by Senator

Michael A. Delph.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Meeks |
Boots Merritt

Bray Miller

Breaux Mishler

Broden Mrvan

Charbonneau Nugent

Deig Paul

Delph Riegsecker

Dillon Rogers

Drozda | Simpson

Errington Sipes 

Ford Skinner

Gard Smith

Hershman Steele

Howard | Tallian

Hume | Walker

Jackman Waltz 

Kenley Waterman 

Kruse Weatherwax

Lanane Wyss

Landske Young, M.

Lawson Young, R.

Lewis Zakas

Roll Call 315: present 45; excused 4. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: Pursuant to Senate Rule 83(k) your

Committee on Rules and Legislative Procedure to which was

referred Conference Committee Reports filed on Engrossed

Senate Bills 42, 91, 157, 164, and Engrossed House Bill 1111

has had the same under consideration and begs leave to report

back to the Senate with the recommendation that said Conference

Committee Reports are eligible for consideration.

LONG     

Report adopted.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 78:

Conferees:

Van Haaften and Foley

Advisors: 

Tyler, Saunders, and Steuerwald

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 213:

Conferees:

Stilwell and Wolkins

Advisors: 

Welch and Ruppel

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 227:

Conferees:

Lawson and Crouch

Advisors: 

VanDenbergh, Walorski, and Duncan

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 215:

Conferees:

Pierce and Lehe

Advisors: 

GiaQuinta and Richardson

CLINTON MCKAY     

Principal Clerk of the House     
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 258:

Conferees:

V. Smith and Borders

Advisors: 

Grubb and Foley

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 269:

Conferees:

Fry and Knollman

Advisors: 

Tyler, Goodin, T. Brown, and Murphy

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 312:

Conferees:

Moses and Borror

Advisors: 

Pierce, Lehe, and Richardson

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 314:

Conferees:

Pflum and Friend

Advisors: 

Goodin, Knollman, and Stutzman

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 315:

Conferees:

Hoy and T. Brown

Advisors: 

VanDenbergh and Crouch

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 329:

Conferees:

Van Haaften and Buell

Advisors: 

Robertson, Niezgodski, and Leonard

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 339:

Conferees:

Austin and Saunders

Advisors: 

Pelath, Duncan, and Davis

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representative to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 43:

Advisor: 

Grubb

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent Resolutions

12, 17, 30, 35, 36, 41, 42, 44, 45, 46, 48, 55, 57, and 58 and the

same are herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has concurred with the Senate amendments

to Engrossed House Bills 1036, 1042, 1169, and 1271.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has accepted and approved the Joint Rule

20 correction on Engrossed House Bill 1065.

CLINTON MCKAY     

Principal Clerk of the House     
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has accepted and approved the Joint Rule

20 correction on Engrossed Senate Bill 307.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 10:

Conferees:

Lawson and Foley

Advisors: 

Van Haaften, Thomas, and Ulmer

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1045. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Bischoff, Chair

Koch

Advisors: 

Stemler and Saunders

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1052. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Hoy, Chair

Neese

Advisors: 

Oxley, Steuerwald, and Ulmer

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1293. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the 

Senate on said bill and to report thereon:

Conferees:

GiaQuinta, Chair

M. Smith

Advisors: 

Welch, Foley, and Saunders

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE PRESIDENT
OF THE SENATE

Members of the Senate: I have on the 6th day of March, 2008,

signed Senate Enrolled Acts: 27, 111, 139, 117, 118, 153, 207,

and 223.

REBECCA S. SKILLMAN     

Lieutenant Governor     

MESSAGE FROM THE PRESIDENT PRO TEMPORE

OF THE INDIANA STATE SENATE

Madam President and Members of the Senate: I have on

March 6, 2008, signed Senate Enrolled Acts: 104, 107, 159, 175,

189, 192, 197, 241, 257, 316, 336, and 343.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE PRESIDENT PRO TEMPORE

OF THE INDIANA STATE SENATE

Madam President and Members of the Senate: I have on

March 6, 2008, signed House Enrolled Acts: 1026, 1061, 1062,

1074, 1114, 1118, 1121, 1122, 1137, 1144, 1153, 1162, 1164,

1171, 1250, 1259, 1266, and 1276.

DAVID C. LONG     

President Pro Tempore     

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1045:

Conferees: Merritt and R. Young

Advisors: Jackman and Lewis

LONG     

Date: 3/6/2008     

Time: 3:24 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed
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the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1052:

Conferees: Riegsecker and Lanane

Advisors: Steele and Broden

LONG     

Date: 3/6/2008     

Time: 3:22 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1293:

Conferees: Bray and Broden

Advisors: Becker and Lanane

LONG     

Date: 3/6/2008     

Time: 3:26 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 345:

Conferees: Weatherwax, Chair and Arnold

Advisors: Delph, Kruse, Hume, and Deig

LONG     

Date: 3/6/2008     

Time: 2:11 p.m.     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Resolution 37

Senate Resolution 37, introduced by Senator Wyss:

A SENATE RESOLUTION honoring J. Eric Dietz.

Whereas, J. Eric Dietz, Ph.D., Indiana's first executive

director of the Department of Homeland Security, will be

returning to Purdue University on March 14; 

Whereas, As executive director, J. Eric Dietz was responsible

for emergency management and homeland security throughout

the state, including the development of a single strategic plan for

responding to homeland security emergencies, overseeing the

application and disbursement of federal homeland security

funds, acting as the single emergency operations coordinator

during a terrorist or homeland security attack, and serving as

the director of the Counter-Terrorism and Security Council

chaired by the Lieutenant Governor; 

Whereas, J. Eric Dietz faced a challenge with courage and

forthrightness and accomplished great things; 

Whereas, During his term as executive director, J. Eric Dietz

reorganized the Department of Homeland Security, which

includes the divisions of planning and assessment, preparedness

and training, emergency response and recovery, fire building

safety, and the Indiana Intelligence Fusion Center, in an effort

to provide the state with a swifter and more efficient way to help

those in need and protect our state in time of attack; 

Whereas, The Indiana Intelligence Fusion Center was

established to provide a unified system to collect, integrate,

evaluate, analyze, and disseminate information to help local,

state, and federal agencies to better respond in times of criminal

or terrorist activities; 

Whereas, Before coming to the Department of Homeland

Security, J. Eric Dietz was the associate director of the

e-Enterprise Center at Purdue University's Discovery Park and

the managing director of the Purdue Homeland Security

Institute; 

Whereas, In addition to his work at Purdue, J. Eric Dietz was

involved in the establishment of a cooperative research and

development agreement with Naval Surface Warfare Center

Crane, Indiana University, the Counter-Terrorism and Security

Council, and Purdue to develop technology, tactics, and training

for military and first responders; 

Whereas, During his 22-year military career, J. Eric Dietz

was involved in several security projects, including the

development of detection programs for weapons of mass

destruction, military power sources, chemical demilitarization,

and decision-making software; 

Whereas, J. Eric Dietz has spent his entire career developing

and implementing programs to better protect and serve his state

and his country; and

Whereas, With the increase of terrorist activity throughout the

world, the threat of additional terror attacks on United States

soil, and the ever present threat of natural disasters, the state of

Indiana owes a debt of gratitude to J. Eric Dietz for developing

an efficient and capable system that allows all state agencies to

work together in harmony to provide relief to Hoosiers in need:

Therefore, 

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate acknowledges the

accomplishments and contributions of J. Eric Dietz and wishes

him continued success in all his future endeavors.



March 10, 2008 Senate 1115

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to J. Eric Dietz.

The resolution was read in full and adopted by voice vote.

Senate Resolution 41

Senate Resolution 41, introduced by Senator Hershman:

A SENATE RESOLUTION honoring Steve Holtsclaw.

Whereas, Steve Holtsclaw, the 2007 Interfraternity Council

President and Archon of Pi Kappa Phi, Omega Chapter at

Purdue University, was recently awarded the Wayne C. Colvin

Award by the Mid-American Greek Council Association; 

Whereas, The Wayne C. Colvin Award is given to an

undergraduate Greek leader by the Mid-American Greek

Council Association, which represents over 160 fraternity and

sorority communities and Greek councils across America in

recognition of service to his or her school and the Greek

Community; 

Whereas, Steve Holtsclaw, a senior in the School of

Management, is recognized by his fellow students as a great

leader who is always ready to help others set goals and to

exceed them; 

Whereas, The Wayne C. Colvin Award recognizes Steve

Holtsclaw's selflessness and ability to bring out the best in

others; and

Whereas, Steve Holtsclaw has far exceeded the Greek

standard of excellence and stands as a shining example of

dedication and service to mankind: Therefore, 

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate congratulates Steve

Holtsclaw on receiving the Wayne C. Colvin Award and wishes

him continued success in all his future endeavors.

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to Steve Holtsclaw.

The resolution was read in full and adopted by voice vote.

MOTIONS TO CONCUR

IN HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 10.

STEELE     

Roll Call 316: yeas 44, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 334.

WALTZ     

Roll Call 317: yeas 43, nays 1. Motion prevailed.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT

EHB 1111–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1111 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Page 2, delete lines 5 through 42, begin a new paragraph and

insert:

"SECTION 2. IC 36-2-11-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) This

section does not apply to:

(1) an instrument executed before November 4, 1943;

(2) a judgment, order, or writ of a court;

(3) a will or death certificate; or

(4) an instrument executed or acknowledged outside

Indiana.

(b) Whenever this section prescribes that the name of a person

be printed, typewritten, or stamped immediately beneath his the

person's signature, the signature must be written on the

instrument, directly preceding the printed, typewritten, or

stamped name, and may not be superimposed on that name so as

to render either illegible. However, the instrument may be

received for record if the name and signature are, in the

discretion of the county recorder, placed on the instrument so as

to render the connection between the two apparent.

(c) Except as provided in subsection (d), the recorder may

receive for record an instrument only if all of the following

requirements are met:

(1) The name of each person who executed the

instrument is legibly printed, typewritten, or stamped

immediately beneath his the person's signature or the

signature itself is printed, typewritten, or stamped.

(2) The name of each witness to the instrument is legibly

printed, typewritten, or stamped immediately beneath

his the signature of the witness or the signature itself is

printed, typewritten, or stamped.

(3) The name of each notary public whose signature

appears on the instrument is legibly printed, typewritten,

or stamped immediately beneath his the signature of the

notary public or the signature itself is printed,

typewritten, or stamped. and

(4) The name of each person who executed the

instrument appears identically in the body of the

instrument, in the acknowledgment or jurat, in his the

person's signature, and beneath his the person's

signature.

(5) If the instrument is a copy, the instrument is
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marked "Copy".

or if subsection (d) is complied with.

(d) The recorder may receive for record an instrument that

does not comply with subsection (c) if all of the following

requirements are met:

(1) A printed or typewritten affidavit of a person with

personal knowledge of the facts is recorded with the

instrument.

(2) The affidavit complies with this section.

(3) The affidavit states the correct name of a person, if any,

whose signature cannot be identified or whose name is not

printed, typewritten, or stamped on the instrument as

prescribed by this section. and

(4) When the instrument does not comply with subsection

(c)(4), the affidavit states the correct name of the person

and states that each of the names used in the instrument

refers to the person.(5) If the instrument is a copy, the

instrument is marked "Copy".

(e) The recorder may shall record a document presented for

recording or a copy produced by a photographic process of the

document presented for recording if:

(1) the document complies with other statutory recording

requirements; and

(2) the document or copy will produce a clear and

unobstructed copy.

All copies accepted for recording shall be marked as copies by

the recorder.

(f) An instrument, document, or copy received and recorded

by a county recorder is conclusively presumed to comply with

this section. A recorded copy shall have the same effect as if

the original document had been recorded.".

Delete page 3.

(Reference is to EHB 1111 as printed February 8, 2008.)

Klinker, Chair Lawson

Foley Broden

House Conferees Senate Conferees

Roll Call 318: yeas 43, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 42–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 42 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 2-5-26-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. The

commission shall do the following:

(1) Determine whether the contractor for the office under

IC 12-15-30 that has responsibility for processing provider

claims for payment under the Medicaid program has

properly performed the terms of the contractor's contract

with the state.

(2) Determine whether a managed care organization

that has contracted with the office to provide Medicaid

services has properly performed the terms of the

managed care organization's contract with the state.

(2) (3) Study and propose legislative and administrative

procedures that could help reduce the amount of time

needed to process Medicaid claims and eliminate

reimbursement backlogs, delays, and errors.

(3) (4) Oversee the implementation of a case mix

reimbursement system developed by the office and

designed for Indiana Medicaid certified nursing facilities.

(4) (5) Study and investigate any other matter related to

Medicaid.

(5) (6) Study and investigate all matters related to the

implementation of the children's health insurance program

established by IC 12-17.6.

SECTION 2. IC 12-8-1-10, AS AMENDED BY

P.L.234-2005, SECTION 15, IS AMENDED TO READ AS

FO LL O W S [E FF E C T IV E  D E C E M B E R  31 ,  2007

(RETROACTIVE)]: Sec. 10. This chapter expires January 1,

2008. 2010.

SECTION 3. IC 12-8-2-12, AS AMENDED BY

P.L.234-2005, SECTION 16, IS AMENDED TO READ AS

FO LL O W S [EF FE C T IV E  D E C E M B E R  31 ,  2007

(RETROACTIVE)]: Sec. 12. This chapter expires January 1,

2008. 2010.

SECTION 4. IC 12-8-6-10, AS AMENDED BY

P.L.234-2005, SECTION 17, IS AMENDED TO READ AS

FO LL O W S [EF FE C T IV E  D E C E M B ER  31 ,  2007

(RETROACTIVE)]: Sec. 10. This chapter expires January 1,

2008. 2010.

SECTION 5. IC 12-8-8-8, AS AMENDED BY P.L.234-2005,

SECTION 18, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE DECEMBER 31, 2007 (RETROACTIVE)]: Sec.

8. This chapter expires January 1, 2008. 2010.

SECTION 6. IC 12-15-12-21 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 21. (a) Not later than

January 1, 2011, the following must be accredited by the

National Committee for Quality Assurance or its successor:

(1) A managed care organization that has contracted

with the office before July 1, 2008, to provide Medicaid

services under the risk based managed care program.

(2) A behavioral health managed care organization that

has contracted before July 1, 2008, with a managed care

organization described in subdivision (1).

(b) A:

(1) managed care organization that has contracted with

the office after June 30, 2008, to provide Medicaid

services under the risk based managed care program;

or

(2) behavioral health managed care organization that

has contracted after June 30, 2008, with a managed
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care organization described in subdivision (1);

must begin the accreditation process and obtain accreditation

by the National Committee for Quality Assurance or its

successor at the earliest time that the National Committee for

Quality Assurance allows a managed care organization to be

accredited.

SECTION 7. IC 12-15-12-22 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 22. A:

(1) managed care organization that has a contract with

the office to provide Medicaid services under the risk

based managed care program; or

(2) behavioral health managed care organization that

has contracted with a managed care organization

described in subdivision (1);

shall accept, receive, and process claims for payment that are

filed electronically by a Medicaid provider.

SECTION 8. IC 2-5-26-15 IS REPEALED [EFFECTIVE

JULY 1, 2008].

SECTION 9. [EFFECTIVE DECEMBER 31, 2007

(RETROACTIVE)] Actions taken under IC 12-8-1, IC 12-8-2,

IC 12-8-6, and IC 12-8-8 after December 31, 2007, and before

the passage of this act are legalized and validated to the

extent that those actions would have been legal and valid if

this act had been enacted before January 1, 2008.

SECTION 10. An emergency is declared for this act.

(Reference is to ESB 42 as reprinted February 15, 2008.)

Miller, Chair C. Brown

Sipes Frizzell

Senate Conferees House Conferees

Roll Call 319: yeas 43, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 157–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 157 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 12-7-2-135.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 135.6. "Opioid

treatment program" means a program through which opioid

agonist medication is dispensed to an individual in the

treatment of opiate addiction and for which certification is

required under 42 CFR Part 8.

SECTION 2. IC 12-23-18-0.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 0.5. (a) An

opioid treatment program shall not operate in Indiana

unless:

(1) the opioid treatment program is specifically

approved and the opiate treatment facility is certified

by the division; and

(2) the opioid treatment program is in compliance with

state and federal law.

(b) Separate specific approval and certification under this

chapter is required for each location at which an opioid

treatment program is operated.

SECTION 3. IC 12-23-18-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Subject to

federal law and consistent with standard medical practice in

methadone opioid treatment of drug abuse, the division shall

adopt rules under IC 4-22-2 to establish and administer a

methadone an opioid treatment diversion control and oversight

program to identify individuals who divert controlled substances

opioid treatment medications from legitimate treatment use and

to terminate the methadone opioid treatment of those individuals.

(b) Rules adopted under subsection (a) must include

provisions relating to the following matters concerning

methadone providers opioid treatment programs and

individuals patients who receive opioid treatment:

(1) Regular clinic attendance by the patient.

(2) Specific counseling requirements for the methadone

provider opioid treatment program.

(3) Serious behavior problems of the patient.

(4) Stable home environment of the patient.

(5) Safe storage capacity of opioid treatment medications

within the patient's home.

(6) Medically recognized testing protocols to determine

legitimate opioid treatment medication use.

(7) The methadone provider's opioid treatment program's

medical director and administrative staff responsibilities for

preparing and implementing a diversion control plan.

SECTION 4. IC 12-23-18-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) Not later

than February 28 of each year, each methadone provider opioid

treatment program  must submit to the division a diversion

control plan required under that:

(1) meets the requirements of section 1(b)(7) 1 of this

chapter; and

(2) includes in the opioid treatment program's diversion

control plan the program's drug testing procedure for

testing a patient during the patient's treatment by the

program as required by section 2.5 of this chapter.

(b) Not later than May 1 of each year, the division shall

review and approve plans a plan submitted under subsection (a).

(c) If the division denies a plan submitted under subsection

(a), the methadone provider opioid treatment program  must

submit another plan not later than sixty (60) days after the denial

of the plan.

SECTION 5. IC 12-23-18-2.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.5. (a) An

opioid treatment program must periodically and randomly

test, including before receiving treatment, a patient for the

following during the patient's treatment by the program:

(1) Methadone.

(2) Cocaine.
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(3) Opiates.

(4) Amphetamines.

(5) Barbiturates.

(6) Tetrahydrocannabinol.

(7) Benzodiazepines.

(8) Any other suspected or known drug that may have

been abused by the patient.

(b) If a patient tests positive under a test described in

subsection (a) for:

(1) a controlled substance other than a drug for which

the patient has a prescription or that is part of the

patient's treatment plan at the opioid treatment

program; or

(2) an illegal drug other than the drug that is part of the

patient's treatment plan at the opioid treatment

program;

the opioid treatment program and the patient must comply

with the requirements under subsection (c).

(c) If a patient tests positive under a test for a controlled

substance or illegal drug that is not allowed under subsection

(b), the following conditions must be met:

(1) The opioid treatment program must refer the

patient to the onsite physician for a clinical evaluation

that must be conducted not more than ten (10) days

after the date of the patient's positive test. The

physician shall consult with medical and behavioral

staff to conduct the evaluation. The clinical evaluation

must recommend a remedial action for the patient that

may include discharge from the opioid treatment

program or amending the treatment plan to require a

higher level of supervision.

(2) The opioid treatment program may not allow the

patient to take any opioid treatment medications from

the treatment facility until the patient has completed a

clinical assessment under subdivision (1) and has passed

a random test. The patient must report to the treatment

facility daily, except when the facility is closed, until the

onsite physician, after consultation with the medical

and behavioral staff, determines that daily treatment is

no longer necessary.

(3) The patient must take a weekly random test until the

patient passes a test under subsection (b).

(d) An opioid treatment program must conduct all tests

required under this section in an observed manner to assure

that a false sample is not provided by the patient.

SECTION 6. IC 12-23-18-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) By May 15

of each year, each methadone provider opioid treatment

program  shall submit to the division a fee of: twenty dollars

($20) for each nonresident; patient that is:

(1) an amount established by the division by rule under

IC 4-22-2;

(2) not more than necessary to recover the costs of

administering this chapter; and

(3) not more than seventy-five dollars ($75) for each

opioid treatment program patient who was treated by

the methadone provider opioid treatment program during

the preceding calender calendar year.

(b) The fee collected under subsection (a) shall be deposited

in the methadone diversion control and oversight program fund.

established under section 4 of this chapter.

SECTION 7. IC 12-23-18-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) As used in

this section, "fund" means the methadone diversion control and

oversight opioid treatment program fund established under

subsection (b).

(b) The methadone diversion control and oversight opioid

treatment program fund is established to administer and carry

out the purposes of implement this chapter. The fund shall be

administered by the division.

(c) The expenses of administering the fund shall be paid from

money in the fund.

(d) The treasurer of state shall invest money in the fund in the

same manner as other public money may be invested.

(e) Money in the fund at the end of the state fiscal year does

not revert to the state general fund.

SECTION 8. IC 12-23-18-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) The

division shall adopt rules under IC 4-22-2 to establish the

following:

(1) Standards for operation of an opioid treatment

program in Indiana, including the following

requirements:

(A) An opioid treatment program shall obtain prior

authorization from the division for any patient

receiving more than fourteen (14) days of opioid

treatment medications at one (1) time.

(B) Minimum requirements for a licensed physician's

regular:

(i) physical presence in the opioid treatment

facility; and

(ii) physical evaluation and progress evaluation of

each opioid treatment program patient.

(C) Minimum staffing requirements by licensed and

unlicensed personnel.

(D) Clinical standards for the appropriate tapering

of a patient on and off of an opioid treatment

medication.

(2) A requirement that, not later than February 28 of

each year, a current diversion control plan that meets

the requirements of 21 CFR Part 291 and 42 CFR Part

8 be submitted for each opioid treatment facility.

(3) Fees to be paid by an opioid treatment program for

deposit in the fund for annual certification under this

chapter as described in section 3 of this chapter.

The fees established under this subsection must be sufficient

to pay the cost of implementing this chapter.

(b) The division shall conduct an annual onsite visit of each

methadone provider opioid treatment program facility to

assess compliance with the plan approved under this chapter.

SECTION 9. IC 12-23-18-5.5, AS ADDED BY P.L.210-2007,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 5.5. (a) The division may not

grant specific approval to be a new opioid treatment program.

This section does not apply to applications for new opioid

treatment programs pending prior to March 1, 2007.
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(b) This section expires December 31, 2008.

SECTION 10. IC 12-23-18-5.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.6. (a) The

division shall establish a central registry to maintain

information concerning each patient served by an opioid

treatment program.

(b) An opioid treatment program shall, at least monthly,

provide to the division information required by the division

concerning patients currently served by the opioid treatment

program.

(c) Information that could be used to identify an opioid

treatment program patient and that is:

(1) contained in; or

(2) provided to the division and related to;

the central registry is confidential.

SECTION 11. IC 12-23-18-5.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.7. (a) The

division shall, as part of the biennial report required under

IC 12-21-5-1.5(8), prepare and submit to the legislative

council in an electronic format under IC 5-14-6, the state

department of health, and the governor a report concerning

treatment offered by opioid treatment programs. The report

must contain the following information for each of the two (2)

previous calendar years:

(1) The number of opioid treatment programs in

Indiana.

(2) The number of patients receiving opioid treatment

in Indiana.

(3) The length of time each patient received opioid

treatment and the average length of time all patients

received opioid treatment.

(4) The cost of each patient's opioid treatment and the

average cost of opioid treatment.

(5) The number of patients who were determined to be

no longer in need of services and are no longer

receiving opioid treatment.

(6) The number of individuals, by geographic area, who

are on a waiting list to receive opioid treatment.

(7) The patient information reported to the central

registry established under section 5.6 of this chapter.

(8) Any other information that the division determines

to be relevant to the success of a quality opioid

treatment program.

(9) The number of patients who tested positive under a

test for a controlled substance or illegal drug not

allowed under section 2.5(b) of this chapter.

(b) Each opioid treatment program in Indiana shall

provide information requested by the division for the report

required by this section.

(c) Failure of an opioid treatment program to submit the

information required under subsection (a) may result in

suspension or termination of the opioid treatment program's

specific approval to operate as an opioid treatment program

or the opioid treatment facility's certification.

(d) Information that could be used to identify an opioid

treatment program patient and that is:

(1) contained in; or

(2) provided to the division related to;

the report required by this section is confidential.

SECTION 12. IC 12-23-18-5.8 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.8. (a) The

director of the division may take any of the following actions

based on any grounds described in subsection (b):

(1) Issue a letter of correction.

(2) Reinspect an opioid treatment program facility.

(3) Deny renewal of, or revoke, any of the following:

(A) Specific approval to operate as an opioid

treatment program.

(B) Certification of an opioid treatment facility.

(4) Impose a civil penalty in an amount not to exceed

ten thousand dollars ($10,000).

(b) The director of the division may take action under

subsection (a) based on any of the following grounds:

(1) Violation of this chapter or rules adopted under this

chapter.

(2) Permitting, aiding, or abetting the commission of

any illegal act in an opioid treatment program facility.

(3) Conduct or practice found by the director to be

detrimental to the welfare of an opioid treatment

program patient.

(c) IC 4-21.5 applies to an action under this section.

SECTION 13. IC 12-23-18-6 IS REPEALED [EFFECTIVE

JULY 1, 2008].

(Reference is to ESB 157 as reprinted February 27, 2008.)

Miller, Chair Stemler

Sipes T. Brown

Senate Conferees House Conferees

Roll Call 320: yeas 44, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 164–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 164 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

human services.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 12-7-2-134 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 134. "Office"

means the following:

(1) Except as provided in subdivisions (2) and (3), through

(4), the office of Medicaid policy and planning established

by IC 12-8-6-1.
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(2) For purposes of IC 12-10-13, the meaning set forth in

IC 12-10-13-4.

(3) For purposes of IC 12-15-13, the meaning set forth

in IC 12-15-13-0.4.

(3) (4) For purposes of IC 12-17.6, the meaning set forth in

IC 12-17.6-1-4.

SECTION 2. IC 12-15-13-0.4 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 0.4. As used in

this chapter, "office" includes the following:

(1) The office of Medicaid policy and planning.

(2) A managed care organization that has contracted

with the office of Medicaid policy and planning under

this article.

(3) A person that has contracted with a managed care

organization described in subdivision (2).

SECTION 3. IC 12-17.6-3-2, AS AMENDED BY

P.L.218-2007, SECTION 41, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) To be

eligible to enroll in the program, a child must meet the following

requirements:

(1) The child is less than nineteen (19) years of age.

(2) The child is a member of a family with an annual

income of:

(A) more than one hundred fifty percent (150%); and

(B) not more than:

(i) three hundred percent (300%); or

(ii) the maximum percentage approved by the

federal Centers for Medicare and Medicaid

Services if the approved amount is less than three

hundred percent (300%);

of the federal income poverty level.

(3) The child is a resident of Indiana.

(4) The child meets all eligibility requirements under Title

XXI of the federal Social Security Act.

(5) The child's family agrees to pay any cost sharing

amounts required by the office.

(b) The office may adjust eligibility requirements based on

available program resources under rules adopted under

IC 4-22-2.

SECTION 4. [EFFECTIVE JULY 1, 2008] (a) As used in

this SECTION, "commission" refers to the health finance

commission established by IC 2-5-23-3.

(b) As used in this SECTION, "plan" refers to the Indiana

check-up plan established by IC 12-15-44.2.

(c) As used in this SECTION, "qualified individual" refers

to an individual who meets all of the Indiana check-up plan

requirements under IC 12-15-44.2-9 except for the household

income limitation set forth in IC 12-15-44.2-9(a)(3).

(d) During the 2008 interim, the commission shall study

the feasibility and costs of allowing qualified individuals to

participate in the plan if the state does not provide funding

for coverage of the qualified individual.

(e) This SECTION expires December 31, 2008.

(Reference is to ESB 164 as reprinted February 13, 2008.)

Miller, Chair C. Brown

Sipes T. Brown

Senate Conferees House Conferees

Roll Call 321: yeas 44, nays 0. Report adopted.

JOINT RULE COMMITTEE REPORTS

COMMITTEE REPORT

Madam President: Pursuant  to Joint  Rule 20,  your

Committee on Rules and Legislative Procedure, to which was

referred Engrossed House Bill 1341 because it conflicts with

Senate Enrolled Act 190-2008 and  Senate Enrolled Act 207-

2008 without properly recognizing the existence of SEA 190-

2008 and SEA 207-2008, has had EHB 1341 under consideration

and begs leave to report back to the Senate with the

recommendation that EHB 1341 be corrected as follows:

Page 1, line 5, delete "P.L.162-2007," and insert "SEA 190-

2008, SECTION 15,".

Page 1, line 6, delete "SECTION 6,".

Page 8, line 7, delete "IC 15-1.5-2-1" and insert "IC 15-13-2-

1".

Page 8, line 12, delete "P.L.179-2007," and insert "SEA 190-

2008, SECTION 20,".

Page 8, line 13, delete "SECTION 5,".

Page 9, line 38, delete "IC 15-5-1.1 or".

Page 10, line 15, delete "P.L.172-2007," and insert "SEA 207-

2008, SECTION 2,".

Page 10, line 16, delete "SECTION 1, AND AS AMENDED

BY P.L.179-2007, SECTION 9,".

Page 10, line 17, delete "CORRECTED AND".

Page 11, line 29, delete "or".

Page 11, line 29, reset in roman "an".

Page 11, line 30, delete "commissions,".

Page 11, line 30, reset in roman "commission, a local

economic development".

Page 11, reset in roman line 31.

Page 11, line 32, reset in roman "body of a political

subdivision".

Page 11, line 38, delete "or".

Page 11, line 38, reset in roman "an".

Page 11, line 39, delete "commissions".

Page 11, line 39, reset in roman "commission, or a governing

body of a political".

Page 11, line 40, reset in roman "subdivision".

Page 15, reset in roman lines 7 through 11.

Page 15, between lines 11 and 12, begin a new line block

indented and insert:

"(23) Records requested by an offender that:

(A) contain personal information relating to:

(i) a correctional officer (as defined in

IC 5-10-10-1.5);

(ii) the victim of a crime; or

(iii) a family member of a correctional officer or the

victim of a crime; or

(B) concern or could affect the security of a jail or

correctional facility.".

(Reference is to EHB 1341 as printed February 22, 2008.)

LONG, Chair     

R. YOUNG, R.M.M.     

CHARBONNEAU     

Report adopted.
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COMMITTEE REPORT

Madam President: Pursuant  to Joint  Rule 20,  your

Committee on Rules and Legislative Procedure, to which was

referred Engrossed Senate Bill 360 because it conflicts with

Senate Enrolled Act 190-2008 without properly recognizing the

existence of SEA 190-2008, has had Engrossed Senate Bill 360

under consideration and begs leave to report back to the Senate

with the recommendation that Engrossed Senate Bill 360 be

corrected as follows:

Page 2, between lines 32 and 33, begin a new paragraph and

insert:

"SECTION 5. IC 15-11-11-2, AS ADDED BY SEA

190-2008, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. As used in this

chapter, "fueling station" refers to tangible property (other than

a building and its structural components):

(1) consisting of:

(1) (A) a tank;

(2) (B) a pump; and

(3) (C) other components; and

(2) that is used by either:

(A) a person engaged in the business of selling motor

fuel at retail to enable motor fuel to be dispensed

directly into the fuel tank of a customer's motor vehicle;

or

(B) a unit to enable motor fuel to be dispensed

directly into the fuel tank of a motor vehicle owned

or leased by the unit.

SECTION 6. IC 15-11-11-6.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.5. As used in

this chapter, "unit" means a city, town, county, or township.

SECTION 7. IC 15-11-11-7, AS ADDED BY SEA 190-2008,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Subject to subsection

(c), the department may award a grant under this chapter to a

person or unit that:

(1) makes a qualified investment; and

(2) places the qualified investment in service;

in Indiana for the dispensing of E85 base fuel into the fuel tanks

of motor vehicles.

(b) A recipient of a grant awarded under this chapter must

comply with any guidelines developed by the department's

department and the office of energy and defense development.

(c) The department may not award more than one (1)

grant under this chapter for a location.

SECTION 8. IC 15-11-11-8, AS ADDED BY SEA 190-2008,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) Subject to subsection

(b), the department's department and the office of energy and

defense development shall determine the amount of each grant

awarded under this chapter.

(b) The amount of a grant awarded under this chapter for a

location may not exceed the lesser of the following:

(1) The amount of the person's grant recipient's qualified

investment for the location.

(2) Five Twenty thousand dollars ($5,000) ($20,000). for

all qualified investments made by the person at a single

location.

(c) The amount of a grant awarded under this chapter for

a location may be less than the amount of the grant

recipient's qualified investment for the location.".

Renumber all SECTIONS consecutively.

(Reference is to ESB 360 as reprinted February 19, 2008.)

LONG, Chair     

R. YOUNG, R.M.M.     

HERSHMAN     

Report adopted.

COMMITTEE REPORT

Madam President: Pursuant  to Joint  Rule 20,  your

Committee on Rules and Legislative Procedure, to which was

referred Engrossed House Bill 1042 because it conflicts with

House Enrolled Act 1062-2008 without properly recognizing the

existence of HEA 1062-2008, has had EHB 1042 under

consideration and begs leave to report back to the Senate with

the recommendation that EHB 1042 be corrected as follows:

Page 3, line 26, delete "IC 24-4-16" and insert "IC 24-4-16.4".

Page 3, line 29, delete "16." and insert "16.4.".

Page 4, line 14, delete "IC 24-4-16-4," and insert

"IC 24-4-16.4-4,".

(Reference is to EHB 1042 as printed February 22, 2008.)

LONG, Chair     

R. YOUNG, R.M.M.     

STEELE     

Report adopted.

COMMITTEE REPORT

Madam President: Pursuant  to Joint  Rule 20,  your

Committee on Rules and Legislative Procedure, to which was

referred Engrossed Senate Bill 81 because it conflicts with

Senate Enrolled Act 307-2008 without properly recognizing the

existence of HEA 307-2008, has had Engrossed Senate Bill 81

under consideration and begs leave to report back to the Senate

with the recommendation that Engrossed Senate Bill 81 be

corrected as follows:

Page 2, line 9, after "IC 9-17-3-3" insert ", AS AMENDED

BY SEA 307-2008, SECTION 4,".

Page 3, line 13, delete "bureau" and insert "secretary of state".

Page 9, line 9, delete "IC 36-2-13-17" and insert "IC 36-2-13-

17.4".

Page 9, line 11, delete "17." and insert "17.4.".

(Reference is to ESB 81 as printed February 22, 2008.)

LONG, Chair     

R. YOUNG, R.M.M.     

KRUSE     

Report adopted.

COMMITTEE REPORT

Madam President: Pursuant  to Joint  Rule 20,  your

Committee on Rules and Legislative Procedure, to which was

referred Engrossed House Bill 1065 because it conflicts with
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Senate Enrolled Act 210-2008 without properly recognizing the

existence of SEA 210-2008, has had EHB 1065 under

consideration and begs leave to report back to the Senate with

the recommendation that EHB 1065 be corrected as follows:

Page 3, line 26, delete "ADDED BY P.L.149-2007," and

insert "AMENDED BY SEA 210-2008, SECTION 1,".

Page 3, line 27, delete "SECTION 2,".

Page 3, line 33, delete "If" and insert "Subject to subsection

(g), if".

Page 3, line 36, delete "under".

Page 3, line 37, delete "IC 31-15-2".

Page 3, line 38, strike "or".

Page 3, line 40, after ";" insert "or".

Page 4, between lines 24 and 25, begin a new paragraph and

insert:

"(g) A member may not make the election under subsection

(c) if a final order or property settlement in an action for

dissolution of marriage:

(1) prohibits a change in the member's designated

beneficiary; or

(2) provides a right to a survivor benefit to a person who

would be removed as the designated beneficiary.".

Page 4, line 25, delete "(g)" and insert "(h)".

Page 4, line 28, delete "(h)" and insert "(i)".

(Reference is to EHB 1065 as printed February 15, 2008.)

LONG, Chair     

R. YOUNG, R.M.M.     

KRUSE     

Report adopted.

COMMITTEE REPORT

Madam President: Pursuant  to Joint  Rule 20,  your

Committee on Rules and Legislative Procedure, to which was

referred Engrossed Senate Bill 176 because it conflicts with

Senate Enrolled Act 190-2008 without properly recognizing the

existence of SEA 190-2008, has had Engrossed Senate Bill 176

under consideration and begs leave to report back to the Senate

with the recommendation that Engrossed Senate Bill 176 be

corrected as follows:

Page 2, line 22, delete "P.L.1-2006," and insert "SEA 190-

2008, SECTION 29,".

Page 2, line 23, delete "SECTION 207,".

Page 2, line 40, delete "IC 15-9-4-1." and insert "IC 15-11-4-

1.".

(Reference is to ESB 176 as printed February 8, 2008.)

LONG, Chair     

R. YOUNG, R.M.M.     

MERRITT     

Report adopted.

MESSAGE FROM THE PRESIDENT PRO TEMPORE

OF THE INDIANA STATE SENATE

Madam President and Members of the Senate: I have on

March 6, 2008, signed Senate Enrolled Acts: 22 and 51.

DAVID C. LONG     

President Pro Tempore     

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Tuesday, March 11, 2008.

LONG     

Motion prevailed.

The Senate adjourned at 2:54 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 2:37 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by John E. Broden.

The Pledge of Allegiance to the Flag was led by Senator

Broden.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Meeks

Boots Merritt

Bray Miller

Breaux Mishler

Broden Mrvan

Charbonneau Nugent

Deig Paul

Delph Riegsecker

Dillon Rogers

Drozda Simpson

Errington Sipes 

Ford Skinner

Gard Smith

Hershman Steele

Howard | Tallian

Hume Walker

Jackman Waltz 

Kenley Waterman 

Kruse Weatherwax

Lanane Wyss

Landske Young, M.

Lawson Young, R.

Lewis Zakas

Roll Call 322: present 48; excused 1. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

Senate Resolution 40

Senate Resolution 40, introduced by Senator Gard:

A SENATE RESOLUTION urging the Legislative Council to

direct the Environmental Quality Service Council to study

water/wastewater infrastructure funding solutions.

Whereas, Indiana's future will be dependent on adequate

infrastructure to foster economic development, improve the

environment, and enhance the quality of life for Hoosiers; 

Whereas, Now that Indiana has addressed the long-term,

adequate, and stable funding of its state highways, it is time to

turn attention to the funding requirements of water and

wastewater systems, since those types of infrastructure are also

essential for Indiana's prosperity but severely lack funding

throughout Indiana; 

Whereas, Indiana's water and wastewater infrastructure

needs nearly $20 billion in improvements over the next 20 years,

$1 billion per year based on a 2003 report commissioned for the

state and adjusted for inflation; 

Whereas, All 92 counties in Indiana need some form of

water/sewer improvements; 

Whereas, In real dollar terms, our country's investment in

water infrastructure is approximately 30 percent less than it was

40 years ago; 

Whereas, All water and wastewater infrastructure systems are

aging and many are deteriorating;  in less than 10 years, water

quality may erode to conditions that existed before the Clean

Water Act was passed in the 1970s if water and wastewater

infrastructure is not repaired or improved; 

Whereas, Indiana was the last state to outlaw the construction

of combined sewers (storm water and wastewater in one system),

and approximately 150 billion gallons of sewage is discharged

each year from Indiana combined sewer systems and

approximately 20 percent of the nation's combined sewer

overflow (CSO) volume each year occurs in Indiana; 

Whereas, Failing septic systems cause health and

environmental problems, and Indiana has one of the highest

percentages of septic system use in the nation; 

Whereas, Federal funding of clean water treatment plants for

local government is projected to be eliminated by 2011, and the

low-interest loans from the Clean Water State Revolving Fund

(SRF) that are today's primary source of federal support have

been slashed dramatically over the last 30 years, leaving

communities with few options; 

Whereas, Water and wastewater infrastructure repairs will

cost every household in Indiana an additional $400 per year for

the next 20 years since many communities lack the capacity to

raise rates high enough to match the cost of these repairs and

improvements; and
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Whereas, Economic development is increasingly impeded by

the magnitude of Indiana's CSO issues: Therefore, 

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the Legislative Council is urged to direct the

Environmental Quality Service Council to begin work on this

vital issue and find funding solutions for the good of the state, its

citizens, and its businesses.

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

Senate Resolution 43

Senate Resolution 43, introduced by Senator R. Young:

A SENATE RESOLUTION urging the Legislative Council to

assign the topic of wages, benefits, and working conditions of

persons who provide in-home care and related services to senior

citizens and persons with disabilities to a committee for further

study during the interim.

Whereas, Tens of thousands of senior citizens and persons

with disabilities receive in-home care financed through the

CHOICE and Medicaid waiver programs;

Whereas, The quality of the care and the safety of the

residents that receive the care is directly affected by the quality

of the workforce that delivers the care;

Whereas, In-home care workers often work long hours for low

wages, few benefits, little or no health insurance, and in poor

working conditions;

Whereas, The demand for in-home care and related

community services continues to grow and are vital to sustaining

the health and well-being of families that are caring for loved

ones and breadwinners who must do double duty as caregivers;

and

Whereas, The growth of a quality system of in-home care and

related community based services is in the best interest of senior

citizens, persons with disabilities, in-home care workers, in-

home care providers, tax payers, and the state: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Legislative Council is urged to assign

the topic of wages, benefits, and working conditions of persons

who provide in-home care and related services to senior citizens

and persons with disabilities to a committee for further study

during the interim.

SECTION 2. That the committee, if established, shall operate

under the direction of the legislative council, and that the

committee shall issue a final report when directed to do so by the

council.

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

Senate Resolution 44

Senate Resolution 44, introduced by Senator R. Young:

A SENATE RESOLUTION urging the Legislative Council to

assign the topic of disconnecting delinquent customers of

regional sewer districts and not-for-profit utilities.

Whereas, Delinquent customers are forcing small and not-for-

profit utilities to increase the rates of responsible customers who

pay their bills on time;

Whereas, It is important to insure that customers pay their

utility bill and prevent the increase of rates for customers who

pay on time; and

Whereas, The disconnecting of delinquent customers of small

and not-for-profit utilities is an important topic affecting

Hoosiers that deserves serious consideration from the

legislature: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Legislative council is urged to assign

the topic of disconnecting delinquent customers of regional

sewer districts and not-for-profit utilities.

SECTION 2. That the committee, if established, shall operate

under the direction of the legislative council, and that the

committee shall issue a final report when directed to do so by the

council.

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: Pursuant to Senate Rule 83(k) your

Committee on Rules and Legislative Procedure to which was

referred Conference Committee Reports filed on Engrossed

Senate Bills 31 and 72, and Engrossed House Bill 1165 has had

the same under consideration and begs leave to report back to the

Senate with the recommendation that said Conference Committee

Reports are eligible for consideration.

LONG     

Report adopted.

SENATE MOTION

Madam President: I move that Senate Rule 84, which requires

enrolled acts to be certified as accurate by the first author of the

bill, be suspended in order that Senate Enrolled Acts 189, 197,

and 257 may be signed and certified as accurate by the respective

second authors on behalf of Senator Ford.

LONG     

Report adopted.
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REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate committee on Rules and

Legislative Procedure, to which was referred the motion of

Senator Long requesting suspension of Senate Rule 84 for Senate

Enrolled Acts 189, 197, and 257, has had the same under

consideration and begs leave to report the same back to the

Senate with the recommendation that said motion be adopted.

LONG     

Report adopted.

MOTIONS TO CONCUR

IN HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 28.

DROZDA     

Roll Call 323: yeas 44, nays 2. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 352.

PAUL     

Roll Call 324: yeas 47, nays 0. Motion prevailed.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT

EHB 1165–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1165 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 5-20-1-4, AS AMENDED BY P.L.99-2007,

SECTION 20, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4. (a) The authority has all of

the powers necessary or convenient to carry out and effectuate

the purposes and provisions of this chapter, including the power:

(1) to make or participate in the making of construction

loans to sponsors of multiple family residential housing

that is federally assisted or assisted by a government

sponsored enterprise, such as the Federal National

Mortgage Association, the Federal Home Loan Mortgage

Corporation, or the Federal Agricultural Mortgage

Corporation, the Federal Home Loan Bank, and other

similar entities approved by the authority;

(2) to make or participate in the making of mortgage loans

to sponsors of multiple family residential housing that is

federally assisted or assisted by a government sponsored

enterprise, such as the Federal National Mortgage

Association, the Federal Home Loan Mortgage

Corporation, or the Federal Agricultural Mortgage

Corporation, the Federal Home Loan Bank, and other

similar entities approved by the authority;

(3) to purchase or participate in the purchase from

mortgage lenders of mortgage loans made to persons of

low and moderate income for residential housing;

(4) to make loans to mortgage lenders for the purpose of

furnishing funds to such mortgage lenders to be used for

making mortgage loans for persons and families of low and

moderate income. However, the obligation to repay loans

to mortgage lenders shall be general obligations of the

respective mortgage lenders and shall bear such date or

dates, shall mature at such time or times, shall be

evidenced by such note, bond, or other certificate of

indebtedness, shall be subject to prepayment, and shall

contain such other provisions consistent with the purposes

of this chapter as the authority shall by rule or resolution

determine;

(5) to collect and pay reasonable fees and charges in

connection with making, purchasing, and servicing of its

loans, notes, bonds, commitments, and other evidences of

indebtedness;

(6) to acquire real property, or any interest in real property,

by conveyance, including purchase in lieu of foreclosure,

or foreclosure, to own, manage, operate, hold, clear,

improve, and rehabilitate such real property and sell,

assign, exchange, transfer, convey, lease, mortgage, or

otherwise dispose of or encumber such real property where

such use of real property is necessary or appropriate to the

purposes of the authority;

(7) to sell, at public or private sale, all or any part of any

mortgage or other instrument or document securing a

construction loan, a land development loan, a mortgage

loan, or a loan of any type permitted by this chapter;

(8) to procure insurance against any loss in connection with

its operations in such amounts and from such insurers as it

may deem necessary or desirable;

(9) to consent, subject to the provisions of any contract

with noteholders or bondholders which may then exist,

whenever it deems it necessary or desirable in the

fulfillment of its purposes to the modification of the rate of

interest, time of payment of any installment of principal or

interest, or any other terms of any mortgage loan, mortgage

loan commitment, construction loan, loan to lender, or

contract or agreement of any kind to which the authority is

a party;

(10) to enter into agreements or other transactions with any

federal, state, or local governmental agency for the purpose

of providing adequate living quarters for such persons and

families in cities and counties where a need has been found

for such housing;

(11) to include in any borrowing such amounts as may be

deemed necessary by the authority to pay financing

charges, interest on the obligations (for a period not

exceeding the period of construction and a reasonable time
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thereafter or if the housing is completed, two (2) years

from the date of issue of the obligations), consultant,

advisory, and legal fees and such other expenses as are

necessary or incident to such borrowing;

(12) to make and publish rules respecting its lending

programs and such other rules as are necessary to

effectuate the purposes of this chapter;

(13) to provide technical and advisory services to sponsors,

builders, and developers of residential housing and to

residents and potential residents, including housing

selection and purchase procedures, family budgeting,

property use and maintenance, household management, and

utilization of community resources;

(14) to promote research and development in scientific

methods of constructing low cost residential housing of

high durability;

(15) to encourage community organizations to participate

in residential housing development;

(16) to make, execute, and effectuate any and all

agreements or other documents with any governmental

agency or any person, corporation, association, partnership,

limited liability company, or other organization or entity

necessary or convenient to accomplish the purposes of this

chapter;

(17) to accept gifts, devises, bequests, grants, loans,

appropriations, revenue sharing, other financing and

assistance and any other aid from any source whatsoever

and to agree to, and to comply with, conditions attached

thereto;

(18) to sue and be sued in its own name, plead and be

impleaded;

(19) to maintain an office in the city of Indianapolis and at

such other place or places as it may determine;

(20) to adopt an official seal and alter the same at pleasure;

(21) to adopt and from time to time amend and repeal

bylaws for the regulation of its affairs and the conduct of

its business and to prescribe rules and policies in

connection with the performance of its functions and

duties;

(22) to employ fiscal consultants, engineers, attorneys, real

estate counselors, appraisers, and such other consultants

and employees as may be required in the judgment of the

authority and to fix and pay their compensation from funds

available to the authority therefor;

(23) notwithstanding IC 5-13, but subject to the

requirements of any trust agreement entered into by the

authority, to invest:

(A) the authority's money, funds, and accounts;

(B) any money, funds, and accounts in the authority's

custody; and

(C) proceeds of bonds or notes;

in the manner provided by an investment policy established

by resolution of the authority;

(24) to make or participate in the making of construction

loans, mortgage loans, or both, to individuals, partnerships,

limited liability companies, corporations, and organizations

for the construction of residential facilities for individuals

with a developmental disability or for individuals with a

mental illness or for the acquisition or renovation, or both,

of a facility to make it suitable for use as a new residential

facility for individuals with a developmental disability or

for individuals with a mental illness;

(25) to make or participate in the making of construction

and mortgage loans to individuals, partnerships,

corporations, limited liability companies, and organizations

for the construction, rehabilitation, or acquisition of

residential facilities for children;

(26) to purchase or participate in the purchase of mortgage

loans from:

(A) public utilities (as defined in IC 8-1-2-1); or

(B) municipally owned gas utility systems organized

under IC 8-1.5;

if those mortgage loans were made for the purpose of

insulating and otherwise weatherizing single family

residences in order to conserve energy used to heat and

cool those residences;

(27) to provide financial assistance to mutual housing

associations (IC 5-20-3) in the form of grants, loans, or a

combination of grants and loans for the development of

housing for low and moderate income families;

(28) to service mortgage loans made or acquired by the

authority and to impose and collect reasonable fees and

charges in connection with such servicing;

(29) subject to the authority's investment policy, to enter

into swap agreements (as defined in IC 8-9.5-9-4) in

accordance with IC 8-9.5-9-5 and IC 8-9.5-9-7;

(30) to promote and foster community revitalization

through community services and real estate development;

(31) to coordinate and establish linkages between

governmental and other social services programs to ensure

the effective delivery of services to low income individuals

and families, including individuals or families facing or

experiencing homelessness;

(32) to cooperate with local housing officials and plan

commissions in the development of projects that the

officials or commissions have under consideration;

(33) to take actions necessary to implement its powers that

the authority determines to be appropriate and necessary to

ensure the availability of state or federal financial

assistance; and

(34) to administer any program or money designated by the

state or available from the federal government or other

sources that is consistent with the authority's powers and

duties.

The omission of a power from the list in this subsection does not

imply that the authority lacks that power. The authority may

exercise any power that is not listed in this subsection but is

consistent with the powers listed in this subsection to the extent

that the power is not expressly denied by the Constitution of the

State of Indiana or by another statute.

(b) The authority shall structure and administer any program

conducted under subsection (a)(3) or (a)(4) in order to assure that

no mortgage loan shall knowingly be made to a person whose

adjusted family income shall exceed one hundred twenty-five

percent (125%) of the median income for the geographic area

within which the person resides and at least forty percent (40%)
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of the mortgage loans so financed shall be for persons whose

adjusted family income shall be below eighty percent (80%) of

the median income for such area.

(c) In addition to the powers set forth in subsection (a), the

authority may, with the proceeds of bonds and notes sold to

retirement plans covered by IC 5-10-1.7, structure and administer

a program of purchasing or participating in the purchasing from

mortgage lenders of mortgage loans made to qualified members

of retirement plans and other individuals. The authority shall

structure and administer any program conducted under this

subsection to assure that:

(1) each mortgage loan is made as a first mortgage loan for

real property:

(A) that is a single family dwelling, including a

condominium or townhouse, located in Indiana;

(B) for a purchase price of not more than ninety-five

thousand dollars ($95,000);

(C) to be used as the purchaser's principal residence; and

(D) for which the purchaser has made a down payment

in an amount determined by the authority;

(2) no mortgage loan exceeds seventy-five thousand dollars

($75,000);

(3) any bonds or notes issued which are backed by

mortgage loans purchased by the authority under this

subsection shall be offered for sale to the retirement plans

covered by IC 5-10-1.7; and

(4) qualified members of a retirement plan shall be given

preference with respect to the mortgage loans that in the

aggregate do not exceed the amount invested by their

retirement plan in bonds and notes issued by the authority

that are backed by mortgage loans purchased by the

authority under this subsection.

(d) As used in this section, "a qualified member of a

retirement plan" means an active or retired member:

(1) of a retirement plan covered by IC 5-10-1.7 that has

invested in bonds and notes issued by the authority that are

backed by mortgage loans purchased by the authority under

subsection (c); and

(2) who for a minimum of two (2) years preceding the

member's application for a mortgage loan has:

(A) been a full-time state employee, teacher, judge,

police officer, or firefighter;

(B) been a full-time employee of a political subdivision

participating in the public employees' retirement fund;

(C) been receiving retirement benefits from the

retirement plan; or

(D) a combination of employment and receipt of

retirement benefits equaling at least two (2) years.

(e) The authority, when directed by the governor, shall

administer programs and funds under 42 U.S.C. 1437 et seq.

(f) The authority shall identify, promote, assist, and fund

home ownership education programs conducted throughout

Indiana by nonprofit counseling agencies certified by the

authority using funds appropriated under section 27 of this

chapter. The attorney general and the entities listed in

IC 4-6-12-4(a)(1) through IC 4-6-12-4(a)(10) shall cooperate

with the authority in implementing this subsection.

(g) The authority shall:

(1) oversee and encourage a regional homeless delivery

system that:

(A) considers the need for housing and support

services;

(B) implements strategies to respond to gaps in the

delivery system; and

(C) ensures individuals and families are matched

with optimal housing solutions;

(2) facilitate the dissemination of information to assist

individuals and families accessing local resources,

programs, and services related to homelessness,

housing, and community development; and

(3) each year, estimate and reasonably determine the

number of the following:

(A) Individuals in Indiana who are homeless.

(B) Individuals in Indiana who are homeless and less

than eighteen (18) years of age.

(C) Individuals in Indiana who are homeless and not

residents of Indiana.

SECTION 2. IC 20-26-11-30 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 30. (a) This section applies

to a student who resided in a school corporation where the

student had legal settlement for at least two (2) consecutive

school years immediately before moving to an adjacent

school corporation.

(b) A school corporation in which a student had legal

settlement for at least two (2) consecutive years as described

in subsection (a):

(1) shall allow the student to attend an appropriate

school within the school corporation in which the

student formerly resided;

(2) may not request the payment of transfer tuition for

the student from the school corporation in which the

student currently resides and has legal settlement or

from the student's parent; and

(3) shall include the student in the school corporation's

ADM;

if the principal and superintendent in both school

corporations jointly agree to enroll the student in the school.

(c) If a student enrolls under this section in a school

described in subsection (b)(1), the student's parent must

provide for the student's transportation to school.

(d) A student to whom this section applies may not enroll

primarily for athletic reasons in a school in a school

corporation in which the student does not have legal

settlement. However, a decision to allow a student to enroll

in a school corporation in which the student does not have

legal settlement is not considered a determination that the

student did not enroll primarily for athletic reasons.

SECTION 3. IC 20-50 IS ADDED TO THE INDIANA

CODE AS A NEW  ARTICLE TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

ARTICLE 50. HOMELESS CHILDREN AND FOSTER

CARE CHILDREN

Chapter 1. School Corporation Liaison for Homeless

Children
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Sec. 1. (a) As used in this chapter, "homeless child" means

a minor who lacks a fixed, regular, and adequate nighttime

residence.

(b) The term includes:

(1) a child who:

(A) shares the housing of other persons due to the

child's loss of housing, economic hardship, or a

similar reason;

(B) lives in a motel, hotel, or campground due to the

lack of alternative adequate accommodations;

(C) lives in an emergency or transitional shelter;

(D) is abandoned in a hospital or other place not

intended for general habitation; or

(E) is awaiting foster care placement;

(2) a child who has a primary nighttime residence that

is a public or private place not designed for or

ordinarily used as a regular sleeping accommodation

for human beings;

(3) a child who lives in a car, a park, a public space, an

abandoned building, a bus station, a train station,

substandard housing, or a similar setting; and

(4) a child of a migratory worker who lives in

circumstances described in subdivisions (1) through (3).

Sec. 2. The department shall establish an office of

coordinator for education of homeless children as required

by 42 U.S.C. 11431 et seq.

Sec. 3. Each school corporation shall appoint an employee

to be the school corporation's liaison for homeless children as

required by 42 U.S.C. 11431 et seq.

Sec. 4. Each school corporation shall report to the

department, by August 1 of each year, the name and contact

information of the school corporation's liaison for homeless

children.

Sec. 5. Each school corporation that has an Internet web

site shall post the contact information of the school

corporation's liaison for homeless children on the school

corporation's Internet web site.

Sec. 6. Each year, the department shall provide training to

individuals who are appointed under section 3 of this chapter

as liaisons for homeless children.

Chapter 2. Tutoring and Mentoring for Homeless

Children and Foster Care Children

Sec. 1. This chapter applies after June 30, 2009.

Sec. 2. As used in this chapter, "homeless child" has the

meaning set forth in IC 20-50-1-1.

Sec. 3. Each school corporation shall provide tutoring for

a child enrolled in a school operated by the school

corporation who is:

(1) in foster care; or

(2) a homeless child;

if the school corporation determines the child has a

demonstrated need for tutoring.

Chapter 3. Transportation of Students in Foster Care

Sec. 1. This chapter applies after June 30, 2009.

Sec. 2. As used in this chapter, "original school

corporation" means the school corporation in which the

school of origin of a student in foster care is located.

Sec. 3. As used in this chapter, "school of origin" means

the school:

(1) that a student in foster care attended when the

student last had a permanent residence; or

(2) in which a student in foster care was last enrolled.

Sec. 4. As used in this chapter, "transitional school

corporation" means the school corporation in which a

student in foster care temporarily stays.

Sec. 5. (a) If a student in foster care temporarily stays in

the student's original school corporation but outside the

attendance area of the student's school of origin, the original

school corporation shall provide transportation for the

student from the place where the student is temporarily

staying to the school of origin and from the school of origin

to the place where the student is temporarily staying.

(b) If:

(1) the school of origin of a student in foster care is

located in a school corporation other than the school

corporation in which the student is temporarily staying;

(2) the school of origin is located in a school corporation

that adjoins the school corporation in which the student

is temporarily staying; and

(3) the student does not elect to attend a school located

in the school corporation in which the student in foster

care is temporarily staying;

the original school corporation and the transitional school

corporation shall enter into an agreement concerning the

responsibility for and apportionment of the costs of

transporting the student to and from the school of origin.

(c) If the original school corporation and the transitional

school corporation described in subsection (b) are unable to

reach an agreement under subsection (b), the responsibility

for transporting the student in foster care to and from the

school of origin is shared equally between both school

corporations, and the cost of transporting the student to and

from the school of origin is apportioned equally between both

school corporations.

SECTION 4. IC 31-9-2-13, AS AMENDED BY

P.L.138-2007, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) "Child",

for purposes of IC 31-15, IC 31-16 (excluding IC 31-16-12.5),

and IC 31-17, means a child or children of both parties to the

marriage. The term includes the following:

(1) Children born out of wedlock to the parties.

(2) Children born or adopted during the marriage of the

parties.

(b) "Child", for purposes of the Uniform Interstate Family

Support Act under IC 31-18, has the meaning set forth in

IC 31-18-1-2.

(c) "Child", for purposes of IC 31-19-5, includes an unborn

child.

(d) Except as otherwise provided in this section, "child", for

purposes of the juvenile law, means:

(1) a person who is less than eighteen (18) years of age;

(2) a person:

(A) who is eighteen (18), nineteen (19), or twenty (20)

years of age; and
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(B) who either:

(i) is charged with a delinquent act committed before

the person's eighteenth birthday; or

(ii) has been adjudicated a child in need of services

before the person's eighteenth birthday; or

(3) a person:

(A) who is alleged to have committed an act that would

have been murder if committed by an adult;

(B) who was less than eighteen (18) years of age at the

time of the alleged act; and

(C) who is less than twenty-one (21) years of age.

(e) "Child", for purposes of IC 31-36-3, means a person

who is less than eighteen (18) years of age.

(e) (f) "Child", for purposes of the Interstate Compact on

Juveniles under IC 31-37-23-1, has the meaning set forth in

IC 31-37-23-1.

(f) (g) "Child", for purposes of IC 31-16-12.5, means an

individual to whom child support is owed under:

(1) a child support order issued under IC 31-14-10 or

IC 31-16-6; or

(2) any other child support order that is enforceable under

IC 31-16-12.5.

(g) (h) "Child", for purposes of IC 31-27 and IC 31-32-5,

means an individual who is less than eighteen (18) years of age.

(h) (i) "Child", for purposes of the Uniform Child Custody

Jurisdiction Act under IC 31-21, has the meaning set forth in

IC 31-21-2-3.

SECTION 5. IC 31-9-2-28 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 28. "Court

appointed special advocate", for purposes of IC 31-15-6,

IC 31-17-6, IC 31-19-16, IC 31-19-16.5, IC 31-28-5, and the

juvenile law, means a community volunteer who:

(1) has completed a training program approved by the

court;

(2) has been appointed by a court to represent and protect

the best interests of a child; and

(3) may research, examine, advocate, facilitate, and

monitor a child's situation.

SECTION 6. IC 31-9-2-50 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 50. "Guardian ad

litem", for purposes of IC 31-15-6, IC 31-16-3, IC 31-19-16,

IC 31-19-16.5, IC 31-28-5, and the juvenile law, means an

attorney, a volunteer, or an employee of a county program

designated under IC 33-24-6-4 who is appointed by a court to:

(1) represent and protect the best interests of a child; and

(2) provide the child with services requested by the court,

including:

(A) researching;

(B) examining;

(C) advocating;

(D) facilitating; and

(E) monitoring;

the child's situation.

A guardian ad litem who is not an attorney must complete the

same court approved training program that is required for a court

appointed special advocate under section 28 of this chapter.

SECTION 7. IC 31-9-2-116.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 116.5. "Services

or items", for purposes of IC 31-36-3, has the meaning set

forth in IC 31-36-3-1.

SECTION 8. IC 31-9-2-117.3 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 117.3.

"Sibling", for purposes of IC 31-28-5, means a brother or

sister by blood, half-blood, or adoption.

SECTION 9. IC 31-17-6-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. A court, in a

proceeding under IC 31-17-2, IC 31-17-4, this chapter, or

IC 31-17-7, or IC 31-28-5, may appoint a guardian ad litem, a

court appointed special advocate, or both, for a child at any time.

SECTION 10. IC 31-28-5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 5. Foster Care Sibling Visitation

Sec. 1. This chapter applies to:

(1) a child who receives foster care that is funded by the

department or a county office; and

(2) a sibling of a child described in subdivision (1).

Sec. 2. The department shall make reasonable efforts to

promote sibling visitation for every child who receives foster

care, including visitation when one (1) sibling receives foster

care and another sibling does not.

Sec. 3. A child, a child's foster parent, a child's guardian

ad litem, a court appointed special advocate, or an agency

that has the legal responsibility or authorization to care for,

treat, or supervise a child may request the department to

permit the child to have visitation with the child's sibling if

the child or the child's sibling, or both, receive foster care. If

the department finds that the sibling visitation is in the best

interests of each child who receives foster care, the

department shall permit the sibling visitation and establish

a sibling visitation schedule.

Sec. 4. (a) If the department denies a request for sibling

visitation under section 3 of this chapter, the child's guardian

ad litem or court appointed special advocate may petition the

juvenile court with jurisdiction in the county in which the

child receiving foster care is located for an order requiring

sibling visitation.

(b) If the juvenile court determines it is in the best

interests of the child receiving foster care to have sibling

visitation, the juvenile court shall order sibling visitation and

establish a schedule for the sibling visitation.

Sec. 5. (a) The juvenile court may appoint a guardian ad

litem or court appointed special advocate if a child receiving

foster care requests sibling visitation.

(b) The provisions of IC 31-17-6 apply to a guardian ad

litem or court appointed special advocate appointed under

this section.

SECTION 11. IC 31-36-3 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 3. Homeless Children

Sec. 1. As used in this chapter, "services or items" includes

food, clothing, personal hygiene products, health care, and

counseling.
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Sec. 2. A child may receive shelter and services or items

that are directly related to providing shelter to the child

from:

(1) an emergency shelter;

(2) a shelter care facility; or

(3) a program that provides services or items that are

directly related to providing shelter to individuals who

are homeless or have a low income;

without the notification, consent, or permission of the child's

parent, guardian, or custodian.

Sec. 3. (a) Except as provided in subsection (d), if a child

voluntarily enters an emergency shelter or a shelter care

facility, the shelter or facility shall notify the department, not

later than twenty-four (24) hours after the child enters the

shelter or facility, of the following:

(1) The name of the child.

(2) The location of the shelter or facility.

(3) Whether the child alleges that the child is the subject

of abuse or neglect.

(b) The department shall conduct an investigation

concerning the child not later than forty-eight (48) hours

after receiving notification from the emergency shelter or

shelter care facility under subsection (a).

(c) The department shall notify the child's parent,

guardian, or custodian that the child is in an emergency

shelter or a shelter care facility not later than seventy-two

(72) hours after the child enters the shelter or facility.

However, if the department has reason to believe that the

child is a victim of child abuse or neglect, the department

may not notify the child's parent, guardian, or custodian as

to the specific shelter or facility the child has entered.

(d) An emergency shelter or a shelter care facility is not

required to notify the department of a child who is an

emancipated minor.

(Reference is to EHB 1165 as reprinted February 13, 2008.)

Avery, Chair Becker

Knollman Sipes

House Conferees Senate Conferees

Roll Call 325: yeas 44, nays 3. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 31–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 31 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 8-23-5-9 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 9. (a) The department may

establish the approximate locations, using the recommended

widths established by the department in the department's

approved design manual for equivalent classification of

roads, of rights-of-way for additions to the state highway

system.

(b) If the department establishes the approximate locations

and widths of rights-of-way for an addition to the state

highway system under subsection (a), the department shall

conduct a public hearing in at least one (1) county in which

a right-of-way for the addition is located. The department

shall publish notice of a hearing conducted under this

subsection in two (2) newspapers of general circulation in the

county in which the hearing will be conducted at least ten

(10) days before the hearing. If only one (1) newspaper is

published in the county, publication in that newspaper is

sufficient. Notice of the hearing shall be given by mail to all

owners of real property identified within the rights-of-way

shown on the map prepared under subsection (c).

(c) If the department establishes the approximate locations

and widths of rights-of-way for an addition to the state

highway system under subsection (a), the department shall

prepare a map showing the approximate location and width

of each right-of-way for the proposed addition. The map

must display the following:

(1) Existing highways in the area of the addition.

(2) Property lines and owners of record of property to

be acquired for the rights-of-way.

(3) Other information determined necessary by the

department.

The department shall approve the map, with changes (if

applicable), at the public hearing conducted under subsection

(b). The department shall record the approval and a copy of

the approved map in the office of the recorder of each county

in which land to be acquired for the addition is located.

(d) The department shall:

(1) publish notice of a recording under subsection (c) in

two (2) newspapers of general circulation in each

county in which an approval is recorded; however, if

only one (1) newspaper is published in the county,

publication in that newspaper is sufficient; and

(2) not more than sixty (60) days after an approval is

recorded, send notice of the recording by certified mail

to all owners of record of real property to be acquired

for rights-of-way for the addition.

(e) The owner of property to be acquired for a

right-of-way must give at least sixty (60) days notice by

registered mail to the department before developing or

otherwise improving the property. However, the owner may

perform normal or emergency repairs to existing structures

on the property without giving notice to the department.

(f) Not more than forty-five (45) days after receiving a

notice under subsection (e), the department shall respond by

providing notice to the property owner of the department's

intent to acquire the property. The department shall:

(1) purchase; or

(2) exercise the right of eminent domain to acquire;

the property not more than one hundred eighty (180) days

after responding under this subsection. If the department

does not purchase the property or acquire the property by
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eminent domain within one hundred eighty (180) days after

responding under this subsection, the department may

subsequently acquire the property through the exercise of the

right of eminent domain under IC 32-24.

(g) An owner of property to be acquired for a right-of-way

may not receive damages for any development or

improvement for which the owner is required to give notice

to the department under subsection (e) unless the department

fails to purchase or exercise the right of eminent domain to

acquire the property under subsection (f).

(h) The state or a county or municipality in which an

addition to the state highway system is located may acquire

a right-of-way needed for the addition at any time. For

purposes of this subsection, the fair market value of the

property shall be determined as follows:

(1) If the property is purchased, the fair market value

on the date of purchase.

(2) If the property is acquired by eminent domain, the

fair market value on the date on which the complaint in

condemnation was filed.

However, if the property is agricultural land, the fair market

value shall be determined under IC 32-24-1.

(i) The department shall adopt guidelines to determine

whether a project constitutes an addition to the state highway

system for purposes of this section. In adopting guidelines

under this subsection, the department shall consider the

following:

(1) The need for additional capacity.

(2) The estimated cost of the project.

(3) Whether the project is new construction or

maintenance.

(j) As used in this section, "owner" does not include a

utility.

(k) At the same time and in the same manner as the notice

is sent under subsection (d)(2), the department shall notify

the owner of property to be acquired for a right-of-way of the

following:

(1) With respect to damage that occurs to the property

as a result of entry onto the land for a purpose set forth

in IC 8-23-7-26:

(A) a description of the owner's right to

compensation for the damage from the department;

and

(B) the procedure that the owner must follow to

obtain the compensation.

(2) The name, mailing address, and telephone number

of an individual or office within the department to

which the owner may direct questions concerning the

rights and procedures described in subdivision (1).

SECTION 2. IC 8-23-7-26 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 26. An

authorized employee or representative of the department engaged

in a survey or investigation authorized by the commissioner or

the commissioner's designee, including a survey or

investigation for purposes of IC 8-23-5-9, may enter upon,

over, or under any land or property within Indiana to conduct the

survey or investigation by manual or mechanical means, which

include the following:

(1) Inspecting.

(2) Measuring.

(3) Leveling.

(4) Boring.

(5) Trenching.

(6) Sample-taking.

(7) Archeological digging.

(8) Investigating soil and foundation.

(9) Transporting equipment.

(10) Any other work necessary to carry out the survey or

investigation.

SECTION 3. IC 8-23-7-27 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27. (a) Before an

authorized employee or representative of the department enters

upon, over, or under any land or water under section 26 of this

chapter, the occupant of the land or water shall be notified in

writing by first class United States mail of the entry not later than

five (5) days before the date of entry. The employee or

representative of the department shall present written

identification or authorization to the occupant of the land or

water before entering the land or water.

(b) At the same time and in the same manner as the notice

required under subsection (a), the department shall notify

the occupant and the record owner of the land or property of

the following:

(1) With respect to damage that occurs to the land or

property as a result of entry upon, over, or under the

land or property as set forth in section 26 of this

chapter:

(A) a description of the aggrieved party's right to

compensation for the damage from the department;

and

(B) the procedure that the aggrieved party must

follow to obtain the compensation.

(2) The name, mailing address, and telephone number

of an individual or office within the department to

which an aggrieved party may direct questions

concerning the rights and procedures described in

subdivision (1).

SECTION 4. IC 8-23-7-28 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 28. If during an

entry under section 26 of this chapter damage occurs to the land

or water as a result of the entry or work performed during the

entry, the department shall compensate the aggrieved party. If the

aggrieved party is not satisfied with the compensation

determined by the department, the amount of damages shall be

assessed by the county agricultural extension educator of the

county in which the land or water is located and two (2)

disinterested residents of the county, one (1) appointed by the

aggrieved party and one (1) appointed by the department. A

written report of the assessment of damages shall be mailed to

the aggrieved party and the department by first class United

States mail. If either the department or the aggrieved party is not

satisfied with the assessment of damages, either or both may file

a petition, not later than fifteen (15) days after receiving the

report, in the circuit or superior court of the county in which the

land or water is located. The department shall pay any

compensation awarded to an aggrieved party under this
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section:

(1) not more than sixty (60) days after the date on which

the parties agree to the amount of the compensation; or

(2) as ordered by the circuit or superior court.

Renumber all SECTIONS consecutively.

(Reference is to ESB 31 as reprinted February 19, 2008.)

Zakas, Chair Dembowski

Arnold Duncan

Senate Conferees House Conferees

Roll Call 326: yeas 47, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 72–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 72 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 4-8.1-2-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) The

individual elected as treasurer of state shall take office on

January 1 following the individual's election.

(b) The treasurer of state and his the treasurer's deputy

treasurers shall each give bond in an amount determined by the

auditor of state and the governor. The bond shall be conditioned

on the faithful performance of the duties as treasurer of state and

deputy treasurer, respectively. The bond must be procured from

a surety company authorized by law to transact business in this

state.

SECTION 2. IC 5-10-10-4, AS AMENDED BY P.L.2-2007,

SECTION 84, AS AMENDED BY P.L.132-2007, SECTION 4,

AND AS AMENDED BY P.L.227-2007, SECTION 56, IS

CORRECTED AND AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4. As used in this chapter,

"public safety officer" means any of the following:

(1) A state police officer.

(2) A county sheriff.

(3) A county police officer.

(4) A correctional officer.

(5) An excise police officer.

(6) A county police reserve officer.

(7) A city police reserve officer.

(8) A conservation enforcement officer.

(9) A town marshal.

(10) A deputy town marshal.

(11) A probation officer.

(12) A state university, college, or junior college

educational institution police officer appointed under

IC 20-12-3.5. IC 21-39-4.

(13) A police officer whose employer purchases coverage

under section 4.5 of this chapter.

(14) An emergency medical services provider (as defined

in IC 16-41-10-1) who is:

(A) employed by a political subdivision (as defined in

IC 36-1-2-13); and

(B) not eligible for a special death benefit under

IC 36-8-6-20, IC 36-8-7-26, IC 36-8-7.5-22, or

IC 36-8-8-20.

(15) A firefighter who is employed by the fire department

of a state university.

(16) A firefighter whose employer purchases coverage

under section 4.5 of this chapter.

(17) A member of a consolidated law enforcement

department established under IC 36-3-1-5.1.

(18) A gaming agent of the Indiana gaming commission.

(19) A person who is:

(A) employed by a political subdivision (as defined in

IC 36-1-2-13); and

(B) appointed as a special deputy under

IC 36-8-10-10.6.

(20) A gaming control officer of the Indiana gaming

commission.

(21) An eligible chaplain who meets the requirements of

section 4.7 of this chapter.

SECTION 3. IC 5-10-10-4.7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4.7. (a) As used in this

section, "eligible chaplain" means an individual who is

appointed or officially designated to serve, with or without

compensation, as a chaplain of any of the following:

(1) A law enforcement agency (as defined in

IC 4-33-2-11.6).

(2) A full-time police department of a political

subdivision (as defined in IC 36-1-2-13).

(3) A full-time fire department of a political subdivision

(as defined in IC 36-1-2-13).

(4) A volunteer fire department (as defined in

IC 36-8-12-2).

(5) A sheriff's department of a county.

(b) An eligible chaplain who dies as a direct result of

personal injury or illness resulting from the eligible

chaplain's performance of duties as a chaplain for the agency

or department that the eligible chaplain was appointed or

officially designated to serve is eligible for a special death

benefit from the fund in the same manner as any other public

safety officer is eligible for a benefit from the fund.

SECTION 4. IC 5-10.2-1-8, AS AMENDED BY P.L.88-2005,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) Except as provided in

subsection (b), "vested status" as used in this article means the

status of having ten (10) years of creditable service.

(b) In the case of a person who is an elected county official

whose governing body has provided for the county official's

participation in the public employees' retirement fund under

IC 5-10.3-7-2(1), "vested status" means the status of having:

(1) at least eight (8) years of creditable service as an

elected county official in an office described in

IC 5-10.2-4-1.7;
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(2) been elected at least two (2) times if the person would

have had at least eight (8) years of creditable service as an

elected county official in an office described in

IC 5-10.2-4-1.7 had the person's term of office not been

shortened under a statute enacted under Article 6, Section

2(b) of the Constitution of the State of Indiana; or

(3) at least ten (10) years of creditable service as a member

of the fund based on a combination of service as an elected

county official and as a full-time employee in a covered

position.

(c) In the case of a person whose term of office commences

after the election on November 5, 2002, as auditor of state,

secretary of state, or treasurer of state, and who is prohibited by

Article 6, Section 1 of the Constitution of the State of Indiana

from serving in that office for more than eight (8) years during

any period of twelve (12) years, that person shall be vested with

at least eight (8) years of creditable service as a member of the

fund.

(d) This subsection applies to an individual elected to the

office of treasurer of state at the election on November 7,

2006. The individual is vested for purposes of this article if

the individual is reelected as treasurer of state at the 2010

general election and serves in the office until January 1, 2015.

SECTION 5. IC 5-10.2-2-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) For a

member who retires after June 30, 2008, with service in more

than one (1) retirement fund, the last retirement fund in which the

member rendered service may choose at the time the member

files an application for retirement benefits whether to retire

from the Indiana state teachers' retirement fund or from the

public employees' retirement fund. The fund that the

member chooses shall pay the retirement benefits to the

member. The pension shall be computed and vested status shall

be determined on the basis of combined creditable service. The

annuity, if any, shall be computed on the basis of amounts

credited to the member in annuity savings accounts in all funds

minus any amount withdrawn by the member under

IC 5-10.2-3-6.5. The funds in which the employee was a member

shall pay to the fund responsible for payment of benefits:

(1) the amount credited to him the member in the annuity

savings account; and

(2) the proportionate actuarial cost of his the member's

pension.

(b) A member of the Indiana state teachers' retirement fund

who has served as a member of the general assembly and who

retires after June 30, 1980, may choose at his the member's

retirement date whether to retire from the Indiana state teachers'

retirement fund or from the public employees' retirement fund.

If he the member chooses to retire from the public employees'

retirement fund, that fund is responsible for the payment of

benefits provided in IC 5-10.2-4, and the Indiana state teachers'

retirement fund shall pay to the public employees' retirement

fund:

(1) the amount credited to that member in the annuity

savings account in the Indiana state teachers' retirement

fund; and

(2) the proportionate actuarial cost of his the member's

pension.

SECTION 6. IC 5-10.2-3-1.2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.2. (a) A

member who has earned at least ten (10) years of service in a

position covered by PERF, TRF, or a combination of the two (2)

funds may purchase one (1) year of service credit for each five

(5) years of service that the member has completed in a position

covered by PERF or TRF.

(b) Before a member retires, a member who desires to

purchase additional service credit under subsection (a) must

contribute to the fund as follows:

(1) Contributions that are equal to the product of the

following:

(A) The member's salary at the time the member actually

makes a contribution for the service credit.

(B) A rate, determined by the actuary for the fund, that

is based on the age of the member at the time the

member actually makes a contribution for the service

credit and computed to result in a contribution amount

that approximates the actuarial present value of the

benefit attributable to the service credit purchased.

(C) The number of years of service credit the member

intends to purchase.

(2) Contributions for any accrued interest, at a rate

determined by the actuary for the fund, for the period from

the member's initial membership in the fund to the date

payment is made by the member.

(c) The following apply to the purchase of service credit under

this section:

(1) The board may allow a member to make periodic

payments of the contributions required for the purchase of

service credit. The board shall determine the length of the

period during which the payments must be made.

(2) The board may deny an application for the purchase of

service credit if the purchase would exceed the limitations

under Section 415 of the Internal Revenue Code.

(3) A member may not claim the service credit for the

purpose of computing benefits unless the member has made

all payments required for the purchase of the service credit.

(4) To the extent permitted by the Internal Revenue Code

and applicable regulations, a member may purchase service

credit under this section by a rollover distribution to the

fund from any of the following:

(A) A qualified plan described in Section 401(a) or

Section 403(a) of the Internal Revenue Code.

(B) An annuity contract or account described in Section

403(b) of the Internal Revenue Code.

(C) An eligible plan that is maintained by a state, a

political subdivision of a state, or an agency or

instrumentality of a state or political subdivision of a

state under Section 457(b) of the Internal Revenue

Code.

(D) An individual retirement account or annuity

described in Section 408(a) or Section 408(b) of the

Internal Revenue Code.

(d) A member who terminates employment before satisfying

the eligibility requirements necessary to receive a monthly

benefit may withdraw the purchase amount, plus accumulated

interest, after submitting a properly completed application for a
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refund to the fund. However, the member must also apply for a

refund of the member's entire annuity savings account under

section 6 or 6.5 of this chapter to be eligible for a refund of the

member's rollover amount.

(e) For a member who is a state employee, the employer may

pay all or a part of the member contributions required for the

purchase of service credit under this section. In that event, the

actuary shall determine the amortization, and subsections (c)(1),

(c)(3), (c)(4), and (d) do not apply.

(f) For a member who is an employee of a participating

political subdivision, the employer may adopt an ordinance to

pay all or a part of the member contributions required for the

purchase of service credit under this section. In that event, the

actuary shall determine the amortization, and subsections (c)(1),

(c)(3), (c)(4), and (d) do not apply.

SECTION 7. IC 5-10.2-3-6.2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.2. (a) This

section applies to a member of the Indiana state teachers'

retirement fund.

(b) A member who:

(1) has attained vested status in the fund;

(2) has terminated employment;

(3) has not begun receiving benefits; and

(4) is transferring creditable service earned under PERF or

TRF to another governmental retirement plan under section

1(i) of this chapter;

may suspend the member's membership and withdraw the

member's annuity savings account to purchase creditable service

in the other governmental retirement plan.

SECTION 8. IC 5-10.2-3-6.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 6.5. (a) This section applies

after December 31, 2008, to a member of the public

employees' retirement fund.

(b) A member who meets all of the following requirements

may elect to withdraw the entire amount in the member's

annuity savings account before the member is eligible to do

so at retirement under IC 5-10.2-4-2:

(1) The member has attained vested status in the fund.

(2) The member terminates employment.

(3) The member has not performed any service in a

position covered by the fund for at least ninety (90) days

after the date the member terminates employment.

(c) A member who elects to withdraw the entire amount in

the member's annuity savings account under subsection (b)

shall provide notice of the election on a form provided by the

board.

(d) The election to withdraw the entire amount in the

member's annuity savings account is irrevocable.

(e) The board shall pay the amount in the member's

annuity savings account as a lump sum.

(f) Except as provided in subsection (g), a member who

makes a withdrawal under this section is entitled to receive,

when the member becomes eligible to receive a retirement

benefit under IC 5-10.2-4, a retirement benefit equal to the

pension provided by employer contributions computed under

IC 5-10.2-4.

(g) A member who:

(1) transfers creditable service earned under the fund

to another governmental retirement plan under section

1(i) of this chapter; and

(2) withdraws the member's annuity savings account

under this section to purchase the service;

may not use the transferred service in the computation of a

retirement benefit payable under subsection (f).

SECTION 9. IC 5-10.2-4-1.3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.3. (a) A

member who files an application for retirement benefits must

provide the following information on the application form:

(1) The retirement date chosen by the member.

(2) If the member has not elected to withdraw the entire

amount in the member's annuity savings account under

IC 5-10.2-3-6.5, whether the member chooses:

(A) an annuity purchased from the amount credited to

the member in the annuity savings account;

(B) a total or partial distribution from the annuity

savings account under section 2(b) of this chapter; or

(C) a deferral of the payment of any benefits from the

annuity savings account under section 2(c) of this

chapter.

(3) The name of the beneficiary or beneficiaries designated

by the member with respect to the pension portion of the

member's retirement benefit.

(4) The name of the beneficiary or beneficiaries designated

by the member with respect to the annuity portion of the

member's retirement benefit, unless the member chooses

total distribution under section 2 of this chapter.

(b) A member's designation of beneficiaries in the application

for retirement benefits supersedes any previous designation of

beneficiaries by the member.

(c) A member must indicate the name, address, date of birth,

and Social Security number of each designated beneficiary and

provide proof of birth of each designated beneficiary.

(d) Each board shall adopt a form for the application for

retirement benefits that meets the requirements of this section.

SECTION 10. IC 5-10.2-4-1.9 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.9. (a) This

section applies only to a member of the public employees'

retirement fund:

(1) who has served as a state officer listed in Article 6,

Section 1 of the Constitution of the State of Indiana;

and

(2) whose term of office as a state officer commenced

after the election held on November 5, 2002.

(b) A member is eligible for normal retirement after

becoming sixty-five (65) years of age if the member:

(1) has:

(A) served as a state officer listed in Article 6, Section

1 of the Constitution of the State of Indiana for at

least eight (8) years; or

(B) been elected at least two (2) times and would have

served at least eight (8) years as a state officer listed

in Article 6, Section 1 of the Constitution of the State

of Indiana had the member's term of office not been

shortened under a statute enacted to establish
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uniform dates for beginning the terms of state

officers listed in Article 6, Section 1 of the

Constitution of the State of Indiana; and

(2) is prohibited by Article 6, Section 1 of the

Constitution of the State of Indiana from serving in that

office for more than eight (8) years in any period of

twelve (12) years.

(c) A member who:

(1) has served as a state officer listed in Article 6,

Section 1 of the Constitution of the State of Indiana;

and

(2) does not meet the requirements of subsection (b);

is eligible for normal retirement if the member has attained

vested status (as defined in IC 5-10.2-1-8(a)) and meets the

requirements of section 1 of this chapter.

SECTION 11. IC 5-10.2-4-2, AS AMENDED BY

P.L.62-2005, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) Unless a

member elects otherwise under this section or has elected to

withdraw the member's annuity savings account under

IC 5-10.2-3-6.5, the retirement benefit for each member consists

of the sum of a pension provided by employer contributions plus

an annuity provided by the amount credited to the member in the

annuity savings account. If a member has elected to withdraw

the member's annuity savings account under IC 5-10.2-3-6.5,

the member's retirement benefit is equal to the pension

provided by employer contributions, unless the member has

transferred the creditable service earned under the public

employees' retirement fund to another governmental

retirement plan under IC 5-10.2-3-1(i).

(b) If a member has not elected to withdraw the entire

amount in the member's annuity savings account under

IC 5-10.2-3-6.5, a member may choose at retirement or upon a

disability retirement to receive a distribution of:

(1) the entire amount credited to the member in the annuity

savings account; or

(2) an amount equal to the member's federal income tax

basis in the member's annuity savings account balance as

it existed on December 31, 1986.

If the member chooses to receive the distribution under

subdivision (1), the member is not entitled to an annuity as part

of the retirement or disability benefit. If the member chooses to

receive the distribution under subdivision (2), the member is

entitled to an annuity purchasable by the amount remaining in the

member's annuity savings account after the payment under

subdivision (2).

(c) Instead of choosing to receive the benefits described in

subsection (a) or (b), if a member has not elected to withdraw

the entire amount in the member's annuity savings account

under IC 5-10.2-3-6.5, a member may choose upon retirement

or upon disability retirement to begin receiving a pension

provided by employer contributions and to defer receiving in any

form the member's annuity savings account. If a member chooses

this option, the member:

(1) is not entitled to an annuity as part of the member's

retirement or disability benefit, and the member's annuity

savings account will continue to be invested according to

the member's direction under IC 5-10.2-2-3; and

(2) may later choose, as of the first day of a month, or an

alternate date established by the rules of each board, to

receive a distribution of:

(A) the entire amount credited to the member in the

annuity savings account; or

(B) an amount equal to the member's federal income tax

basis in the member's annuity savings account balance

as it existed on December 31, 1986.

If the member chooses to receive the distribution under

subdivision (2)(A), the member is not entitled to an annuity as

part of the member's retirement or disability benefit. If the

member chooses to receive the distribution under subdivision

(2)(B), the member is entitled to an annuity purchasable by the

amount remaining in the member's annuity savings account after

the payment under subdivision (2)(B). If the member does not

choose to receive a distribution under this subsection, the

member is entitled to an annuity purchasable by the entire

amount in the member's annuity savings account, and the form

of the annuity shall be as described in subsection (d) unless the

member elects an option described in section 7(b)(1), 7(b)(2), or

7(b)(4) of this chapter. The amount to be paid under this section

shall be determined in the manner described in IC 5-10.2-2-3,

except that it shall be determined as of the last day of the quarter

preceding the member's actual distribution or annuitization date.

However, each board may by rule provide for an alternate

valuation date.

(d) Retirement benefits must be distributed in a manner that

complies with Section 401(a)(9) of the Internal Revenue Code,

as specified in IC 5-10.2-2-1.5.

SECTION 12. IC 5-10.2-4-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) The

computation of benefits under this section is subject to

IC 5-10.2-2-1.5.

(b) For retirement benefits payable on and after July 1, 1975,

for a member retired on and after January 1, 1956, the pension

(p) is computed as follows:

STEP ONE: Multiply one and one-tenths percent (1.1%)

times the average of the annual compensation (aac) and

obtain a product.

STEP TWO: To obtain the pension, multiply the STEP

ONE product by the total creditable service (scr) completed

by the member on his the member's retirement date.

Expressed mathematically:

p = (.011) times (aac) times (scr)

(c) Unless the member:

(1) has chosen a lump sum payment under section 2 2(b) of

this chapter; or

(2) has elected to withdraw the entire amount in the

m e m b e r 's  an n u ity  sa v in g s  ac co u nt  u n d e r

IC 5-10.2-3-6.5; or

(3) elects to defer receiving in any form the member's

annuity savings account under section 2(c) of this chapter;

the annuity is the amount purchasable on the member's

retirement date by the amount credited to the member in the

annuity savings account. The amount purchasable is based on

actuarial tables adopted by the board under IC 5-10.2-2-10 at an

interest rate determined by the board.
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SECTION 13. IC 5-10.2-4-7, AS AMENDED BY

P.L.149-2007, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Benefits

provided under this section are subject to IC 5-10.2-2-1.5.

(b) A member who retires is entitled to receive monthly

retirement benefits, which are guaranteed for five (5) years or

until the member's death, whichever is later. A member may

select in writing any of the following nonconflicting options for

the payment of the member's retirement benefits instead of the

five (5) year guaranteed retirement benefit payments. The

amount of the optional payments shall be determined under rules

of the board and shall be the actuarial equivalent of the benefit

payable under sections 4, 5, and 6 of this chapter. A member

who has elected to withdraw the entire amount in the

member's annuity savings account under IC 5-10.2-3-6.5 may

not select the cash refund annuity option.

(1) Joint and Survivor Option.

(A) The member receives a decreased retirement benefit

during the member's lifetime, and there is a benefit

payable after the member's death to a designated

beneficiary during the lifetime of the beneficiary, which

benefit equals, at the option of the member, either the

full decreased retirement benefit or two-thirds (2/3) or

one-half (1/2) of that benefit.

(B) If the member dies before retirement, the designated

beneficiary may receive only the amount credited to the

member in the annuity savings account unless the

designated beneficiary is entitled to survivor benefits

under IC 5-10.2-3.

(C) If the designated beneficiary dies before the member

retires, the selection is automatically canceled and the

member may make a new beneficiary election and may

elect a different form of benefit under this subsection.

(2) Benefit with No Guarantee. The member receives an

increased lifetime retirement benefit without the five (5)

year guarantee specified in this subsection.

(3) Integration with Social Security. If the member retires

before the age of eligibility for Social Security benefits, in

order to provide a level benefit during the member's

retirement the member receives an increased retirement

benefit until the age of Social Security eligibility and

decreased retirement benefits after that age.

(4) Cash Refund Annuity. The member receives a lifetime

annuity purchasable by the amount credited to the member

in the annuity savings account, and the member's

designated beneficiary receives a refund payment equal to:

(A) the total amount used in computing the annuity at

the retirement date; minus

(B) the total annuity payments paid and due to the

member before the member's death.

(c) This subsection does not apply to a member of the Indiana

state teachers' retirement fund after June 30, 2007. If:

(1) the designated beneficiary dies while the member is

receiving benefits; or

(2) the member is receiving benefits, the member marries,

either for the first time or following the death of the

member's spouse, after the member's first benefit payment

is made, and the member's designated beneficiary is not the

member's current spouse or the member has not designated

a beneficiary;

the member may elect to change the member's designated

beneficiary or form of benefit under subsection (b) and to receive

an actuarially adjusted and recalculated benefit for the remainder

of the member's life or for the remainder of the member's life and

the life of the newly designated beneficiary. The member may

not elect to change to a five (5) year guaranteed form of benefit.

If the member's new election is the joint and survivor option, the

member shall indicate whether the designated beneficiary's

benefit shall equal, at the option of the member, either the

member's full recalculated retirement benefit or two-thirds (2/3)

or one-half (1/2) of this benefit. The cost of recalculating the

benefit shall be borne by the member and shall be included in the

actuarial adjustment.

(d) Except as provided in subsection (c) or section 7.2 of this

chapter, a member who files for regular or disability retirement

may not change:

(1) the member's retirement option under subsection (b);

(2) the selection of a lump sum payment under section 2 of

this chapter; or

(3) the beneficiary designated on the member's application

for benefits if the member selects the joint and survivor

option under subsection (b)(1);

after the first day of the month in which benefit payments are

scheduled to begin. For purposes of this subsection, it is

immaterial whether a benefit check has been sent, received, or

negotiated.

(e) A member may direct that the member's retirement benefits

be paid to a revocable trust that permits the member unrestricted

access to the amounts held in the revocable trust. The member's

direction is not an assignment or transfer of benefits under

IC 5-10.3-8-10 or IC 5-10.4-5-14.

SECTION 14. IC 5-13-10.5-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Except

as provided in subsection (b), investments under this chapter may

be made only in securities having a stated final maturity of two

(2) years or less from the date of purchase.

(b) The treasurer of state may make investments in securities

having a final maturity or redemption date that is more than two

(2) years and not more than five (5) years after the date of

purchase or subscription. After an investment is made under this

subsection, the total investments outstanding under this

subsection may not exceed twenty-five percent (25%) of the total

portfolio of funds invested by the treasurer of state. However, an

investment that complies with this subsection when the

investment is made remains legal even if a subsequent decrease

in the total portfolio invested by the treasurer of state causes the

percentage of investments outstanding under this subsection to

exceed twenty-five percent (25%). The treasurer of state may

contract with federally regulated investment advisers and other

institutional money managers to make investments under this

section. This subsection expires July 1, 2007.

(c) Unless prohibited under federal law, the treasurer of state

shall invest under subsection (b) the funds of the transportation

corridor fund established by IC 8-4.5-3-7. The treasurer of state

may invest other funds held by the state in compliance with

subsection (b). This subsection expires July 1, 2007.
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SECTION 15. [EFFECTIVE UPON PASSAGE] Actions

taken after June 30, 2007, and before the passage of this act

that would have been valid under IC 5-13-10.5-3, as amended

by this act, are legalized and validated.

SECTION 16. An emergency is declared for this act.

(Reference is to ESB 72 as printed February 8, 2008.)

Kruse, Chair Niezgodski

Tallian Buell

Senate Conferees House Conferees

Roll Call 327: yeas 48, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 91–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 91 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 4-21.5-2-5, AS AMENDED BY P.L.1-2007,

SECTION 16, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 5. This article does not

apply to the following agency actions:

(1) The issuance of a warrant or jeopardy warrant for the

collection of taxes.

(2) A determination of probable cause or no probable cause

by the civil rights commission.

(3) A determination in a factfinding conference of the civil

rights commission.

(4) A personnel action, except review of a personnel action

by the state employees appeals commission under

IC 4-15-2 or a personnel action that is not covered by

IC 4-15-2 but may be taken only for cause.

(5) A resolution, directive, or other action of any agency

that relates solely to the internal policy, organization, or

procedure of that agency or another agency and is not a

licensing or enforcement action. Actions to which this

exemption applies include the statutory obligations of an

agency to approve or ratify an action of another agency.

(6) An agency action related to an offender within the

jurisdiction of the department of correction.

(7) A decision of the Indiana economic development

corporation, the office of tourism development, the

department of environmental management, the tourist

information and grant fund review committee (before the

repeal of the statute that created the tourist information and

grant fund review committee), the Indiana finance

authority, the corporation for innovation development, or

the lieutenant governor that concerns a grant, loan, bond,

tax incentive, or financial guarantee.

(8) A decision to issue or not issue a complaint, summons,

or similar accusation.

(9) A decision to initiate or not initiate an inspection,

investigation, or other similar inquiry that will be

conducted by the agency, another agency, a political

subdivision, including a prosecuting attorney, a court, or

another person.

(10) A decision concerning the conduct of an inspection,

investigation, or other similar inquiry by an agency.

(11) The acquisition, leasing, or disposition of property or

procurement of goods or services by contract.

(12) Determinations of the department of workforce

development under IC 22-4-18-1(g)(1) or IC 22-4-41.

(13) A decision under IC 9-30-12 of the bureau of motor

vehicles to suspend or revoke a driver's license, a driver's

permit, a vehicle title, or a vehicle registration of an

individual who presents a dishonored check.

(14) An action of the department of financial institutions

under IC 28-1-3.1 or a decision of the department of

financial institutions to act under IC 28-1-3.1.

(15) A determination by the NVRA official under

IC 3-7-11 concerning an alleged violation of the National

Voter Registration Act of 1993 (42 U.S.C. 1973gg) or

IC 3-7.

(16) Imposition of a civil penalty under IC 4-20.5-6-8 if the

rules of the Indiana department of administration provide

an administrative appeals process.

(17) A determination of status as a member of or

participant in an environmental performance based

program developed and implemented under IC 13-27-8.

(18) A proceeding to establish paternity or child

support by the department of child services or an

administrative law judge under IC 31-25-5.

SECTION 2. IC 31-9-2-1.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 1.5. "Administrative

law judge", for purposes of IC 31-25-5, means a person

employed by the department of child services under

IC 31-25-2-21.

SECTION 3. IC 31-9-2-17.7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 17.7. "Child support",

for purposes of IC 31-25-5, includes child support, child

support arrearage, foster care maintenance, medical support,

interest on child support arrearage, and other reasonable

support for a child.

SECTION 4. IC 31-9-2-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 18. "Child

support guidelines", for purposes of IC 31-14-11-8, and

IC 31-16-8-1, and IC 31-25-5, refers to the guidelines adopted

by the Indiana supreme court.

SECTION 5. IC 31-9-2-28 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 28. "Court

appointed special advocate", for purposes of IC 31-15-6,

IC 31-17-6, IC 31-19-16, IC 31-19-16.5, IC 31-28-5, and the

juvenile law, means a community volunteer who:

(1) has completed a training program approved by the

court;

(2) has been appointed by a court to represent and protect

the best interests of a child; and
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(3) may research, examine, advocate, facilitate, and

monitor a child's situation.

SECTION 6. IC 31-9-2-50 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 50. "Guardian ad

litem", for purposes of IC 31-15-6, IC 31-16-3, IC 31-19-16,

IC 31-19-16.5, IC 31-28-5, and the juvenile law, means an

attorney, a volunteer, or an employee of a county program

designated under IC 33-24-6-4 who is appointed by a court to:

(1) represent and protect the best interests of a child; and

(2) provide the child with services requested by the court,

including:

(A) researching;

(B) examining;

(C) advocating;

(D) facilitating; and

(E) monitoring;

the child's situation.

A guardian ad litem who is not an attorney must complete the

same court approved training program that is required for a court

appointed special advocate under section 28 of this chapter.

SECTION 7. IC 31-9-2-82.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 82.5. "Negotiation

conference", for purposes of IC 31-25-5, means a meeting

between parties to discuss and determine paternity and a

child support obligation of an obligor (as defined in

IC 31-25-4-4).

SECTION 8. IC 31-9-2-85, AS AMENDED BY

P.L.103-2007, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 85. (a)

"Obligee", for purposes of IC 31-16-15 and IC 31-16-16, means

a person who is entitled to receive a payment under a support

order.

(b) "Obligee" or "petitioner", for purposes of the Uniform

Interstate Family Support Act under IC 31-18, has the meaning

set forth in IC 31-18-1-14.

(c) "Obligee", for purposes of IC 31-25-5, means a person

who:

(1) is entitled to receive payment under a support order

(as defined in section 125(a) of this chapter); or

(2) has sought services from a Title IV-D agency.

SECTION 9. IC 31-9-2-86, AS AMENDED BY

P.L.145-2006, SECTION 203, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 86. (a)

"Obligor", for purposes of IC 31-16-15 and IC 31-16-16, means

an individual who has been ordered by a court to pay child

support.

(b) "Obligor" or "respondent", for purposes of the Uniform

Interstate Family Support Act under IC 31-18, has the meaning

set forth in IC 31-18-1-15.

(c) "Obligor", for purposes of IC 31-25-4 and IC 31-25-5, has

the meaning set forth in IC 31-25-4-4.

SECTION 10. IC 31-9-2-117.3 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 117.3.

"Sibling", for purposes of IC 31-28-5, means a brother or

sister by blood, half-blood, or adoption.

SECTION 11. IC 31-16-15-2.5, AS ADDED BY

P.L.103-2007, SECTION 25, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.5. (a) If,

in a Title IV-D case, an income withholding order has not been

issued with a support order under section 0.5 of this chapter or

the department of child services or an administrative law

judge issues an order of support under IC 31-25-5, a Title

IV-D agency may:

(1) issue an income withholding order with the support

order; and

(2) after providing notice under section 3.5 of this chapter,

implement the income withholding order unless the court:

(A) stays the implementation of the income withholding

order under section 0.5(c) of this chapter; and

(B) provides a written finding of the stay in the support

order.

(b) In a Title IV-D case in which the implementation of an

income withholding order was stayed under section 0.5(c) of this

chapter, the Title IV-D agency may:

(1) after providing notice under section 3.5 of this chapter,

lift the stay if the obligor's child support and arrearage

payments are delinquent; or

(2) lift the stay if the obligor requests implementation of

the income withholding order.

(c) In a Title IV-D case, if:

(1) an income withholding order was stayed under section

0.5(c) of this chapter; and

(2) an obligor requests the implementation of the income

withholding order;

the Title IV-D agency is not required to give notice under section

3.5 of this chapter before implementing the income withholding

order.

(d) An income withholding order issued under subsection (a):

(1) has the same force and effect; and

(2) is enforceable in the same manner;

as an income withholding order issued by a court.

(e) The total amount required to be withheld under an income

withholding order implemented under this section is the sum of:

(1) the obligor's current child support obligation; plus

(2) the amount of arrearage payment ordered by the court;

plus

(3) an additional amount as determined under subsection (f)

for:

(A) any arrearage that has not been adjudicated, if no

arrearage has been adjudicated previously; or

(B) any additional arrearage that:

(i) has not been adjudicated; and

(ii) accrues since the last adjudication of arrearage by

the court.

(f) If an obligor subject to an income withholding order is in

arrears, unless otherwise ordered by a court, the Title IV-D

agency or its agent may increase the weekly amount withheld as

follows:

(1) If the arrearages are at least five hundred dollars ($500)

and less than three thousand dollars ($3,000), an additional

amount of up to twenty dollars ($20).

(2) If the arrearages are at least three thousand dollars

($3,000) and less than five thousand dollars ($5,000), an
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additional amount of up to twenty-five dollars ($25).

(3) If the arrearages are at least five thousand dollars

($5,000) and less than ten thousand dollars ($10,000), an

additional amount of up to thirty dollars ($30).

(4) If the arrearages are at least ten thousand dollars

($10,000) and less than fifteen thousand dollars ($15,000),

an additional amount of up to thirty-five dollars ($35).

(5) If the arrearages are at least fifteen thousand dollars

($15,000) and less than twenty thousand dollars ($20,000),

an additional amount of up to forty dollars ($40).

(6) If the arrearages are at least twenty thousand dollars

($20,000) and less than twenty-five thousand dollars

($25,000), an additional amount of up to forty-five dollars

($45).

(7) If the arrearages are at least twenty-five thousand

dollars ($25,000), an additional amount of up to fifty

dollars ($50).

(g) A court is not bound by and is not required to consider the

additional amounts described in subsection (f) when ordering,

modifying, or enforcing periodic payments of child support.

SECTION 12. IC 31-25-2-21 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 21. (a) The

department shall employ a sufficient number of

administrative law judges to hear and decide cases under

IC 31-25-5.

(b) An administrative law judge employed by the

department is subject to rules adopted by the department

under IC 4-22-2. IC 4-21.5 does not apply to a proceeding by

an administrative law judge under IC 31-25-5.

(c) An administrative law judge employed under this

section must be an attorney licensed in Indiana.

SECTION 13. IC 31-25-4-17, AS AMENDED BY

P.L.103-2007, SECTION 45, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17. (a) The

bureau shall do the following:

(1) Collect support payments when the payments have been

assigned to the state by the application for assistance under

Title IV-A.

(2) Assist in obtaining or establishing a support order,

including an order for health insurance coverage under:

(A) IC 27-8-23;

(B) IC 31-14-11-3; or

(C) IC 31-16-6-4;

when there is no existing order and assistance is sought.

(3) Assist mothers of children born out of wedlock in

establishing paternity and obtaining a support order,

including an order for health insurance coverage under

IC 27-8-23, when the mother has applied for assistance.

(4) Implement income withholding in any Title IV-D case:

(A) with an arrearage; and

(B) without an order issued by a court or an

administrative agency.

(5) Enforce intrastate and interstate support orders using

high volume automated enforcement features.

(6) Use a simplified procedure for the review and

adjustment of support orders as set forth in 42 U.S.C.

666(a)(10).

(b) Whenever the bureau collects support payments on behalf

of an individual who is no longer a member of a household that

receives Title IV-A cash payments, the collected support

payments (except collections made through a federal tax refund

offset) shall be promptly distributed in the following order:

(1) Payment to the recipient of the court ordered support

obligation for the month that the support payment is

received.

(2) Payment to the recipient of the support payment

arrearages that have accrued during any period when the

recipient was not a member of a household receiving Title

IV-A assistance.

(3) Payment to the state in an amount not to exceed the

lesser of:

(A) the total amount of past public assistance paid to the

recipient's family; or

(B) the amount assigned to the state by the recipient

under IC 12-14-7-1.

(4) Payment of support payment arrearages owed to the

recipient.

(5) Payment of any other support payments payable to the

recipient.

(c) Whenever the bureau receives a payment through a federal

tax refund offset on behalf of an individual who has received or

is receiving Title IV-A assistance, the child support payment

shall be distributed as follows:

(1) To the state, an amount not to exceed the lesser of:

(A) the total amount of past public assistance paid to the

individual's family; or

(B) the amount assigned to the state by the individual

under IC 12-14-7-1.

(2) To the individual, any amounts remaining after the

distribution under subdivision (1).

(d) Except as provided in section 19.5 of this chapter,

whenever the bureau collects a child support payment from any

source on behalf of an individual who has never received Title

IV-A assistance, the bureau shall forward all money collected to

the individual.

(e) Whenever the bureau receives a child support payment on

behalf of an individual who currently receives a Title IV-A cash

payment or an individual whose cash payment was recouped, the

child support payment shall be distributed as follows:

(1) To the state, an amount not to exceed the lesser of:

(A) the total amount of past public assistance paid to the

individual's family; or

(B) the amount assigned to the state by the individual

under IC 12-14-7-1.

(2) To the individual, any amounts remaining after the

distribution under subdivision (1).

(f) Unless otherwise required by federal law, not more than

seventy-five (75) days after a written request by a recipient, the

bureau shall provide an accounting report to the recipient that

identifies the bureau's claim to a child support payment or

arrearage.

(g) The bureau, the department of child services, and the

department of state revenue may not charge a custodial parent a

fee to seek or receive a payment through a federal tax refund

offset as described in subsection (c).
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SECTION 14. IC 31-25-5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]:

Chapter 5. Establishment of Paternity and Child Support

Sec. 1. (a) The department shall implement this chapter as

a pilot program.

(b) This chapter applies only to counties selected as

participants in the pilot program by the department.

(c) The department shall select one (1) county that shall

not participate in the pilot program established under this

chapter. After December 31, 2008:

(1) the county selected under this subsection shall

administer the child support laws in the same manner

in which the county administered the child support laws

before January 1, 2009; and

(2) the department may provide additional funding to

the county selected under this subsection as determined

necessary by the department in order to increase child

support collection efforts in the county.

(d) The department and the prosecuting attorneys council

of Indiana shall jointly develop criteria for the selection of

counties under subsections (b) and (c). The criteria shall be

designed to choose, to the extent reasonably possible,

equivalent counties by measurement of existing caseloads for

each caseworker and judicial time available for consideration

of paternity and child support matters.

Sec. 2. (a) The department shall serve a notice of financial

responsibility to an:

(1) obligee; and

(2) obligor who:

(A) owes child support under an existing child

support order;

(B) is responsible for the support of a child; or

(C) is an alleged biological parent.

(b) The notice under subsection (a) must include the

following information:

(1) A statement that:

(A) the obligor is required to appear at the date,

time, and location stated in the notice for a

negotiation conference to determine the obligor's

child support obligation; and

(B) at the negotiation conference, a party may opt

out of the negotiation conference and request that an

obligor's child support obligation be determined by

a court.

(2) A statement that in the absence of an executed

paternity affidavit, the obligor may request a genetic

test and that if a genetic test is not:

(A) obtained before the legal establishment of

paternity; and

(B) submitted into evidence before the entry of the

final order establishing paternity;

a genetic test may not be allowed into evidence at a later

date.

(3) A statement that the department will issue a default

order as described under section 7(a) of this chapter if:

(A) the obligor fails to:

(i) appear for the negotiation conference; or

(ii) reschedule the negotiation conference before

the date stated in the notice; and

(B) one (1) or both of the following apply:

(i) The obligor executed a paternity affidavit.

(ii) The results of the genetic test indicate at least

a ninety-nine percent (99%) probability that the

man is the child's biological father.

(4) A statement that the department shall issue a default

order as described under section 7(b) of this chapter if:

(A) the obligor fails to:

(i) appear for the negotiation conference; or

(ii) reschedule the negotiation conference before

the date stated in the notice; or

(B) unless a party opts out of the negotiation

conference, the obligor fails to:

(i) submit to a genetic test as ordered by the

department; or

(ii) appear for an appointment to submit to a

genetic test without good cause.

(5) A statement that a default order will be filed with

the clerk of the court as described under section 15 of

this chapter and that after the default order is filed with

the clerk of the court, the default order has all the force,

effect, and remedies of an order of the court.

(6) The following:

(A) The name of the obligee.

(B) The name and birth date of the child for whom

support is being sought.

(7) A statement that the department will apply the child

support guidelines to determine the obligor's weekly

child support obligation.

(8) A statement that in calculating the amount of the

obligor's weekly child support obligation under the

child support guidelines, the department will calculate

the weekly child support obligation using the parties'

income information and that in the absence of income

information, the department may calculate the obligor's

weekly child support obligation using the current

minimum wage for a forty (40) hour work week.

(9) A statement that the department may issue an

administrative subpoena to obtain:

(A) income information; and

(B) other information relevant for establishing and

enforcing a child support obligation.

(10) A statement that the department may enter a

temporary order requiring the obligor to pay child

support in an amount established by applying the child

support guidelines.

(11) If applicable, a statement of the amount of arrears

that has accrued under an order for child support.

(12) A statement that fees and costs associated with the

collection of child support may be assessed against and

collected from the obligor.

(13) If applicable, a statement that foster care

maintenance may be collected against the obligor.

(14) The interest that may be applied on late child

support payments.
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(15) A statement that the obligor may assert one (1) or

more of the following objections in the negotiation

conference, and that if an objection is not resolved, the

department will schedule an administrative hearing on

the matter:

(A) The obligor is not the parent of the dependent

child.

(B) The dependent child has been adopted by a

person other than the obligor.

(C) The dependent child is emancipated.

(D) There is an existing order of child support that

establishes the obligor's weekly child support

obligation.

(16) A statement that medical support will be

established in accordance with IC 31-16-6-4.

(17) A statement that the department may review and

adjust an order for child support in accordance with

the:

(A) child support guidelines; and

(B) state laws.

(18) A statement that the obligor is responsible for

notifying the department of a change in the obligor's

address or employment not later than fifteen (15) days

after the date of the change.

(19) Instructions on contacting the department if the

obligor has any questions.

(20) A statement that the obligor has the right to:

(A) consult with an attorney; and

(B) be represented by an attorney at the negotiation

conference.

(21) Other information necessary as determined by the

department.

(c) The department shall serve a notice of financial

responsibility under this section to the obligor and obligee in

the same manner as prescribed under Rule 4.1 of the Indiana

Rules of Trial Procedure.

Sec. 3. (a) The department shall schedule a negotiation

conference not more than thirty (30) days after the date the

department issues the notice of financial responsibility under

section 2 of this chapter.

(b) Except as provided in section 14 of this chapter, an

obligor or obligee who has been served with a notice of

financial responsibility under section 2 of this chapter shall:

(1) appear for the negotiation conference at the date,

time, and location set forth in the notice of financial

responsibility; or

(2) reschedule the negotiation conference with the

department before the date of the negotiation

conference as set forth in the notice of financial

responsibility.

(c) The department shall reschedule a negotiation

conference as established in rules adopted by the department

under IC 4-22-2.

(d) If a negotiation conference is rescheduled, the

department shall provide notice to the obligor and obligee of

the new date and time of the negotiation conference in the

same manner as prescribed under Rule 4.1 of the Indiana

Rules of Trial Procedure.

Sec. 4. (a) At a negotiation conference, the department

shall advise each party that the party may:

(1) consult with and be represented by an attorney at

the negotiation conference;

(2) opt out of the negotiation conference and request

that the obligor's child support obligation be

determined by a court; or

(3) consult with and be represented by an attorney and

opt out of the negotiation conference and request that

the obligor's child support obligation be determined by

a court.

(b) If a party opts out of the negotiation conference, the

department shall terminate the negotiation conference and

notify the appropriate prosecuting attorney that the party

has opted out of the negotiation conference.

(c) If the parties stipulate to an agreement of a child

support obligation at the negotiation conference, the

department shall issue an order of child support that includes

the following:

(1) The amount of the obligor's weekly child support

obligation.

(2) If applicable, the amount of the obligor's child

support arrearage.

(3) Instructions on the manner in which the amount

under subdivision (1) or (2) must be paid.

(4) The name, birth date, and residential and mailing

address of the:

(A) obligor;

(B) obligee; and

(C) child for whom support is being sought.

(5) Other information as required by state law or as

determined by the department.

(d) If the department issues an order under this section,

the order may include an order of custody if the parties agree

to a custody arrangement.

(e) If the department issues an order under this section,

the order shall establish:

(1) parenting time in accordance with the parenting

time guidelines adopted by the Indiana supreme court,

unless the mother and father agree to an alternative

parenting time arrangement; or

(2) if the mother and father agree to an alternative

parenting time arrangement, the alternative parenting

time arrangement.

(f) If the department issues an order under this section,

both parents have the same right to access any records of the

child that a parent may access under the law.

(g) The department shall serve an order under this section

on the obligor and obligee in the same manner as prescribed

under Rule 4.1 of the Indiana Rules of Trial Procedure.

Sec. 5. (a) Unless a party opts out of a negotiation

conference under section 4 of this chapter, if:

(1) the parties do not stipulate to an agreement at the

negotiation conference; and

(2) in the absence of an executed paternity affidavit, the

obligor contests paternity;

the department shall issue an order for genetic testing of the

obligor and continue the negotiation conference to allow for
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the receipt of the genetic test results.

(b) If the department issues an order for genetic testing

under subsection (a), the department:

(1) shall pay the costs associated with the genetic test;

and

(2) may recover the costs described under subdivision

(1) from the:

(A) alleged father if paternity is established; or

(B) obligee if paternity is not established.

(c) If the:

(1) department orders genetic testing under subsection

(a); and

(2) results of the genetic test do not indicate at least a

ninety-nine percent (99%) probability that the man is

the child's biological father;

the department may dismiss the action or take other

appropriate action as allowed by law.

(d) The department shall serve the order for genetic

testing to the obligor and obligee in the same manner as

prescribed under Rule 4.1 of the Indiana Rules of Trial

Procedure.

Sec. 6. (a) Unless a party opts out of a negotiation

conference under section 4 of this chapter, the department

shall issue a temporary order of child support if:

(1) the parties do not stipulate to an agreement at the

negotiation conference; and

(2) one (1) or both of the following apply:

(A) The obligor has executed a paternity affidavit.

(B) The results of the genetic test indicate at least a

ninety-nine percent (99%) probability that the man

is the child's biological father.

(b) If the department issues a temporary order under

subsection (a), the department shall:

(1) file information with the clerk of the court as

required under section 15(b)(2) of this chapter; and

(2) request an administrative hearing with an

administrative law judge.

(c) The department shall serve the temporary order of

child support to the obligor and obligee in the same manner

as prescribed under Rule 4.1 of the Indiana Rules of Trial

Procedure.

Sec. 7. (a) The department shall issue a default order

establishing child support against the obligor if:

(1) an obligor fails to:

(A) appear for the negotiation conference at the time

and location set forth in the notice of financial

responsibility; or

(B) reschedule the negotiation conference with the

department before the date of the negotiation

conference as set forth in the notice of financial

responsibility; and

(2) one (1) or more of the following apply:

(A) The obligor has executed a paternity affidavit.

(B) The results of the genetic test indicate at least a

ninety-nine percent (99%) probability that the man

is the child's biological father.

(b) If, in an action to establish paternity and a child

support obligation:

(1) the obligor fails to:

(A) appear for the negotiation conference at the time

and location set forth in the notice of financial

responsibility; or

(B) reschedule the negotiation conference with the

department before the date of the negotiation

conference as set forth in the notice of financial

responsibility; or

(2) unless a party opts out of a negotiation conference

under section 4 of this chapter, the obligor fails to:

(A) take a genetic test as ordered by the department;

or

(B) appear for an appointment to take a genetic test

without good cause;

the department shall issue a default order of paternity and

child support.

(c) A default order issued under subsection (a) or (b) must

include the following:

(1) The amount of the obligor's weekly child support

obligation.

(2) If applicable, the amount of the obligor's child

support arrearage.

(3) Instructions on the manner in which the amount

under subdivision (1) or (2) must be paid.

(4) The following:

 (A) Name of the obligee.

(B) Name and birth date of the child for whom

support is being sought.

(5) For a default order establishing paternity, a

statement that the obligor has been determined to be

the child's legal father.

(6) Other information as required by state law or as

determined by the department.

(d) The department shall serve a default order issued

under this section to the obligor and obligee in the same

manner as prescribed under Rule 4.1 of the Indiana Rules of

Trial Procedure.

(e) If the department enters a default order under this

section, the department, obligor, or obligee may request an

administrative hearing on the default order as established in

rules adopted by the department under IC 4-22-2.

Sec. 8. (a) Upon request by the department, an obligor, or

an obligee under section 7(e) of this chapter, the department

shall assign an administrative law judge to hold an

administrative hearing on the issue of paternity, if applicable,

and child support.

(b) The department shall send notice of the administrative

hearing to the obligor and obligee in the same manner as

prescribed under Rule 4.1 of the Indiana Rules of Trial

Procedure.

Sec. 9. (a) An administrative law judge may not issue a

decision as to the validity of a pre-existing court order.

However, the department or an administrative law judge

may review and adjust an existing child support order in

accordance with:

(1) the child support guidelines; and

(2) state law.
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(b) An administrative law judge shall determine the matter

of paternity, if applicable, and child support de novo.

(c) An administrative law judge shall include written

findings and conclusions in an order issued by the

administrative law judge under this chapter.

(d) An order issued by an administrative law judge shall

be served upon the obligor and obligee in the same manner

as prescribed under Rule 4.1 of the Indiana Rules of Trial

Procedure.

Sec. 10. (a) The department or an administrative law judge

shall determine the amount of a child support obligation

under this chapter by applying the child support guidelines.

(b) The department or an administrative law judge may

issue an administrative subpoena requesting:

(1) income information; or

(2) other information relevant for establishing and

enforcing an order for child support.

Sec. 11. (a) If a paternity affidavit is executed under

IC 16-37-2-2.1, the:

(1) mother has sole legal custody of the child; and

(2) father has reasonable parenting time rights in

accordance with the parenting time guidelines adopted

by the Indiana supreme court;

unless another custody or parenting time determination is

made by a court under IC 31-14.

(b) If a genetic test is requested after the execution of a

paternity affidavit and granted by a court under state law, a

court shall order that the genetic test be paid:

 (1) from the county general fund of the county in which

the child support proceeding occurs; or

(2) by the party who requested the genetic test.

(c) The county shall pay an order issued under subsection

(b)(1) without an appropriation.

Sec. 12. (a) An obligor or obligee may file a written request

with the department for the review and adjustment of:

(1) a court order for child support; or

(2) an order for child support issued under this chapter.

(b) The department, not later than sixty (60) days after

receipt of a request for review and adjustment of child

support under this section, shall:

(1) if the department objects to the request for review

and adjustment of child support because the request

fails to meet the requirements under IC 31-16-8-1 or the

child support guidelines, notify the requesting party

that the request has been denied and advise the party of

the party's right to request an administrative hearing;

or

(2) if the department does not object to the party's

request, issue a notice of review and adjustment of child

support.

(c) If a party requests an administrative hearing under this

section, the administrative law judge shall:

(1) hold an administrative hearing not later than sixty

(60) days after the administrative law judge receives the

request; and

(2) determine only the issue of adjustment of child

support.

(d) The department shall serve the obligor and obligee

with a notice of review and adjustment of child support in the

same manner as prescribed under Rule 4.1 of the Indiana

Rules of Trial Procedure.

(e) A request for review and adjustment of child support

shall not stay an order for child support issued by the

department under this chapter.

Sec. 13. (a) A party may seek judicial review of an order

by an administrative law judge under this chapter not later

than fifteen (15) calendar days after the postmark date on the

order issued by the administrative law judge.

(b) A party may seek judicial review of an order issued

under section 4 of this chapter establishing custody of a child

and parenting time.

(c) The clerk of the court shall send a notice of an appeal

under this section that includes the date and time of the

hearing to the:

(1) appellant;

(2) appellee;

(3) department; and

(4) Title IV-D prosecuting attorney in the county in

which the appeal was filed.

(d) A court shall hear an appeal under this section de

novo.

Sec. 14. (a) If the department is acting at the request of

another state's child support agency, a nonresident obligee is

not required to appear at a negotiation conference or an

administrative hearing under this chapter.

(b) The department may:

(1) take evidence related to a child support obligation

from a nonresident obligee by telephone deposition or

by affidavit; and

(2) present the evidence at a negotiation conference or

an administrative hearing under this chapter.

Sec. 15. (a) The department shall file the information

described in subsection (b) with the following:

(1) The clerk of the court in which an action relating to

child support for a child is pending.

(2) If there is not an action relating to child support for

a child pending in a court, the clerk of the court in the

county in which the notice of financial responsibility

under section 2 of this chapter was issued.

(b) The department shall file the following with a clerk of

the court described under subsection (a):

(1) If the department issues an order of child support

under section 4 of this chapter, the following:

(A) A copy of the order.

(B) A copy of one (1) of the following:

(i) An executed paternity affidavit.

(ii) A genetic test.

(2) If the department issues a temporary order under

section 6 of this chapter, a copy of the temporary order.

(3) If the department issues a default order under

section 7 of this chapter, the following:

(A) A copy of the default order.

(B) If applicable, a copy of the:

(i) paternity affidavit; or

(ii) result of the genetic test.
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(4) If an administrative law judge issues an order

establishing paternity and child support under section

9 of this chapter, the following:

(A) A copy of the order establishing paternity and

child support.

(B) The:

(i) paternity affidavit; or

(ii) if applicable, genetic test results.

(c) The clerk shall:

(1) stamp the date of receipt of a copy of an order

establishing paternity, if applicable, and child support

under this chapter; and

(2) assign the order described under subdivision (1)

with a cause number.

(d) An order of paternity or child support, or both, filed

under this section has all the force, effect, and remedies of an

order of the court.

Sec. 16. The department shall adopt rules under IC 4-22-2

to administer this chapter.

SECTION 15. IC 31-28-5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 5. Foster Care Sibling Visitation

Sec. 1. This chapter applies to:

(1) a child who receives foster care that is funded by the

department or a county office; and

(2) a sibling of a child described in subdivision (1).

Sec. 2. The department shall make reasonable efforts to

promote sibling visitation for every child who receives foster

care, including visitation when one (1) sibling receives foster

care and another sibling does not.

Sec. 3. A child, a child's foster parent, a child's guardian

ad litem, a court appointed special advocate, or an agency

that has the legal responsibility or authorization to care for,

treat, or supervise a child may request the department to

permit the child to have visitation with the child's sibling if

the child or the child's sibling, or both, receive foster care. If

the department finds that the sibling visitation is in the best

interests of each child who receives foster care, the

department shall permit the sibling visitation and establish

a sibling visitation schedule.

Sec. 4. (a) If the department denies a request for sibling

visitation under section 3 of this chapter, the child's guardian

ad litem or court appointed special advocate may petition the

juvenile court with jurisdiction in the county in which the

child receiving foster care is located for an order requiring

sibling visitation.

(b) If the juvenile court determines it is in the best

interests of the child receiving foster care to have sibling

visitation, the juvenile court shall order sibling visitation and

establish a schedule for the sibling visitation.

Sec. 5. (a) The juvenile court may appoint a guardian ad

litem or court appointed special advocate if a child receiving

foster care requests sibling visitation.

(b) The provisions of IC 31-17-6 apply to a guardian ad

litem or court appointed special advocate appointed under

this section.

SECTION 16. [EFFECTIVE UPON PASSAGE] (a)

Notwithstanding IC 31-25-5, as added by this act, the

department of child services shall adopt rules to administer

IC 31-25-5.

(b) This SECTION expires July 1, 2009.

SECTION 17. [EFFECTIVE JANUARY 1, 2009] (a) As used

in this SECTION, "department" refers to the department of

child services.

(b) The department and the prosecuting attorneys council

of Indiana shall compare performance measures, including

paternity establishment, child support establishment, child

support collections, and child support arrearage collections,

between the counties selected to participate in the pilot

program under IC 31-25-5-1, as added by this act, and the

county selected to administer child support laws in the same

manner in which the county administered the child support

laws before January 1, 2009, under IC 31-25-5-1(c), as added

by this act.

(c) The department and the prosecuting attorneys council

of Indiana shall submit a report to the Indiana child custody

and support advisory committee (established by

IC 33-24-11-1) before January 1, 2011, that includes the

results of the pilot program and the department's findings

and recommendations concerning the performance measure

comparison between the counties described in subsection (b).

(d) This SECTION expires July 1, 2011.

SECTION 18. An emergency is declared for this act.

(Reference is to ESB 91 as printed February 15, 2008.)

Delph, Chair Avery

Skinner Knollman

Senate Conferees House Conferees

Roll Call 328: yeas 38, nays 9. Report adopted.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has removed the following

Representative from the conference committee on Engrossed

Senate Bill 329:

Advisor:

Robertson

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has accepted and approved the Joint Rule

20 correction on Engrossed Senate Bill 81.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has accepted and approved the Joint Rule

20 correction on Engrossed Senate Bill 176.

CLINTON MCKAY     

Principal Clerk of the House     
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has accepted and approved the Joint Rule

20 correction on Engrossed Senate Bill 360.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has accepted and approved the Joint Rule

20 correction on Engrossed House Bill 1042.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE PRESIDENT
OF THE SENATE

Members of the Senate: I have on the 10th day of March,

2008, signed Senate Enrolled Acts: 104, 107, 159, 175, 192, 241,

316, 336, and 343.

REBECCA S. SKILLMAN     

Lieutenant Governor     

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Breaux, Broden, Charbonneau, Deig,

Delph, Dillon, Drozda, Errington, Gard, Hershman, Hume,

Jackman, Kenley, Kruse, Lanane, Landske, Lawson, Lewis,

Long, Lubbers, Meeks, Merritt, Miller, Mishler, Mrvan, Nugent,

Paul, Riegsecker, Rogers, Simpson, Sipes, Skinner, Smith,

Steele, Tallian, Walker, Waltz, Waterman, Weatherwax,

M. Young, R. Young, and Zakas be added as coauthors of Senate

Resolution 37.

WYSS     

Motion prevailed.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Wednesday, March 12, 2008.

LONG     

Motion prevailed.

The Senate adjourned at 3:13 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 1:47 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Thomas K. Weatherwax.

The Pledge of Allegiance to the Flag was led by Senator

Weatherwax.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Meeks

Boots Merritt

Bray Miller

Breaux Mishler

Broden Mrvan

Charbonneau Nugent

Deig Paul

Delph Riegsecker

Dillon Rogers

Drozda Simpson

Errington Sipes 

Ford Skinner

Gard Smith

Hershman Steele

Howard | Tallian

Hume Walker

Jackman Waltz 

Kenley Waterman 

Kruse Weatherwax

Lanane Wyss

Landske Young, M.

Lawson Young, R.

Lewis Zakas

Roll Call 329: present 48; excused 1. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

MESSAGE FROM THE PRESIDENT
OF THE SENATE

Members of the Senate: I have on the 11th day of March,

2008, signed Senate Enrolled Acts: 22 and 51.

REBECCA S. SKILLMAN     

Lieutenant Governor     

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1219:

Advisor: Delph

LONG     

Date: 3/12/2008     

Time: 11:28 a.m.     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Resolution 62

Senate Resolution 62, introduced by Senator Tallian:

  

A SENATE RESOLUTION urging the Legislative council to

assign the topic of age discrimination  and the state agency who

should have jurisdiction over age discrimination proceedings to

the Pension Management Oversight Committee for further study.

Whereas, It is unlawful to discriminate against a person

because of his/her age with respect to any term, condition, or

privilege of employment, including, but not limited to, hiring,

firing, promotion, layoff, compensation, benefits, job

assignments, and training;

Whereas, People over the age of forty are discriminated

against when it comes to pension management oversight; and

Whereas, Age discrimination is an important topic affecting

Hoosiers that deserves serious consideration from the

legislature: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Legislative council is urged to assign

the topic of age discrimination and the state agency who should

have jurisdiction over age discrimination proceedings to the

Pension Management Oversight Committee for study and

research.

SECTION 2. That the committee, if established, shall operate

under the direction of the legislative council, and that the

committee shall issue a final report when directed to do so by the

council.
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The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

Senate Resolution 53

Senate Resolution 53, introduced by Senator Long:

A SENATE RESOLUTION to express the Indiana Senate's

appreciation to Verizon for its role in promoting the legislative

internship programs.

Whereas, Verizon has demonstrated a worthy commitment to

the educational, political, and public service opportunities

afforded to the participants in both the Senate Republican and

Senate Democrat Legislative Internship Programs;

Whereas, Each of the participants in the Indiana Senate

Legislative Internship Program is a superb individual devoted to

developing a better understanding of Indiana's legislative

process; and

Whereas, Verizon's willingness to provide scholarships to

outstanding legislative interns from each of the Indiana Senate's

caucuses enables legislators and staff alike to recognize and

reward exemplary job performance among interns: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate expresses its

appreciation to Verizon for its role in helping to promote the

legislative internship programs of the General Assembly.

SECTION 2. The Secretary off the Senate is hereby directed

to transmit a copy of this Resolution to Neil Krevda, State

Director of Legislative Affairs, and Gale Given, Verizon Great

Lakes Region President.

The resolution was read in full and adopted by voice vote.

Senate Resolution 42

Senate Resolution 42, introduced by Senators Smith, Arnold,

Breaux, Broden, Deig, Errington, Howard, Hume, Lanane,

Lewis, Mrvan, Rogers, Simpson, Sipes, Skinner, Tallian, and

R. Young:

A SENATE RESOLUTION  to recognize and honor the

Senate Democrat Interns for their service during the Second

Regular Session of the One Hundred Fifteen Indiana General

Assembly.

Whereas, The following have served as legislative interns for

the Democratic Caucus of the State Senate during the Second

Regular Session of the One Hundred Fifteenth Indiana General

Assembly; Amanda Bushemi; Lindsey Carnick; Zarah Duffitt;

Jeramey Franklin; Samantha Friedman; Shea Hack; Sallay

Jusu; Thomas Kaczmarek; Bobbi Klein; Tiffany Limbach; Laura

Naughton; Greg Pottorff; Brittany Taylor; and Amy Whitten.

Whereas, The conscientious and diligent efforts of the Interns

has enhanced the efficiency and effectiveness of the State Senate

this legislative session;

Whereas, The Interns' hearty support and able assistance

have enabled the Senators of the Democratic Party to better

represent and serve their constituents in a prompt and courteous

matters;

Whereas, The work of the legislative interns is vital to the

success of each session of the Indiana General Assembly; and

Whereas, The members of the Indiana State Senate

Democratic Caucus wish to express their gratitude to those

individuals who have participated in the internship program:

Therefore, 

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate hereby expresses its

deep appreciation to the Senate Democratic Caucus Interns, who

have served with diligence and dedication during the Second

Regular Session of the One Hundred Fifteenth Indiana General

Assembly.

SECTION 2. That the Secretary of the Senate is directed to

transmit a copy of this resolution to each of the Democratic

Caucus Interns.

The resolution was read in full and adopted by voice vote.

Senate Resolution 64

Senate Resolution 64, introduced by Senators Merritt and

Lawson:

A SENATE RESOLUTION to honor the Senate Republican

Interns for their service during the Second Regular Session of the

One Hundred Fifteenth Indiana General Assembly.

Whereas, During this Second Regular Session of the One

Hundred Fifteenth Indiana General Assembly, the Senate

Republican Interns have provided the Senators of the Republican

Party, individually and collectively, with outstanding support

and assistance;

Whereas, Those serving so ably during this session included:

Tiffany Bley, Brittany Brockman, Denise Cox, Leah Daniel,

Jessica Davis, Mary Duckworth, James Duncan, Amy

Freiburger, Luke Harris, Elizabeth Homes, Jenae Horn, Dan

Jarman, Martsyl Joseph, Casey Krieger, Stefanie Krevda, Greg

Kusel, Thomas Landrigan, Julie Lavin, Sarah Leibel, Pat

Louderback, Mehek Manawalia, Ashley McClain, Aaron Morris,

Jessica Moyer, Josh Myers, Eric Orr, Chris Pratt, Joshua

Richter, Brian Rockensuess, Libby Simmons, Matthew Tapp,

Erin Todd, Jayson Villars, and Steve Zakas;

Whereas, The Senate Republican Interns represent thirteen

schools throughout Indiana and Michigan: Ball State University,
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Butler University, Depauw University, Indiana University-

Purdue University Indianapolis, Indiana University, Indiana

Wesleyan University, Ivy Tech Community College, Marian

College, Purdue University, Purdue North Central, Thomas M.

Cooley Law School, the University of Notre Dame, and the

University of Indianapolis; and

Whereas, The support and assistance of the Interns have

contributed to the Senate being more efficient and responsive to

the People of the great State of Indiana: Therefore, 

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate expresses its full

appreciation and sincere commendation to the Senate Republican

Interns who have loyally and capably served this Second Regular

Session of the One Hundred Fifteenth Indiana General

Assembly.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to each Republican Intern who

served the Senate during this Second Regular Session of the One

Hundred Fifteenth Indiana General Assembly.

The resolution was read in full and adopted by voice vote.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Thursday, March 13, 2008.

LONG     

Motion prevailed.

The Senate adjourned at 2:31 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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Journal of the Senate
State of Indiana

115th General Assembly Second Regular Session

Thirty-first Meeting Day Thursday Afternoon March 13, 2008

The Senate convened at 2:10 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Dennis K. Kruse.

The Pledge of Allegiance to the Flag was led by Senator

Kruse.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Meeks

Boots Merritt

Bray Miller

Breaux Mishler

Broden Mrvan

Charbonneau Nugent |
Deig Paul

Delph Riegsecker

Dillon Rogers

Drozda Simpson

Errington Sipes 

Ford Skinner

Gard Smith

Hershman Steele

Howard | Tallian

Hume Walker

Jackman Waltz 

Kenley Waterman 

Kruse Weatherwax

Lanane Wyss

Landske Young, M.

Lawson Young, R.

Lewis Zakas

Roll Call 330: present 47; excused 2. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: Pursuant to Senate Rule 83(k) your

Committee on Rules and Legislative Procedure to which was

referred Conference Committee Reports filed on Engrossed

Senate Bills 78, 227, 302, 329, 350, and Engrossed House Bills

1096, 1187, and 1290 has had the same under consideration and

begs leave to report back to the Senate with the recommendation

that said Conference Committee Reports are eligible for

consideration.

LONG, Chair     

Report adopted.

SENATE MOTION

Madam President: I move that the Senate rescind its action

whereby it adopted the Conference Committee Report #1 on

Engrossed Senate Bill 72.

KRUSE     

Motion prevailed.

RESOLUTIONS ON FIRST READING

Senate Resolution 45

Senate Resolution 45, introduced by Senators Broden, Zakas,

and Mishler:

A SENATE RESOLUTION honoring the Mishawaka

Cavemen Grapplers on their State Wrestling Title.

Whereas, The Mishawaka Cavemen completed their wrestling

season with an overall record of 31-1 after defeating Evansville

Mater Dei 28-22;

Whereas, The Mishawaka Cavemen, under the leadership of

head coach Darrick Snyder, has won the state championship for

the first time since 1991;

Whereas, The Mishawaka Cavemen became the first team in

the 13-year history of the IHSAA's dual meet format to beat

Mater Dei in a championship match;

Whereas, Mishawaka's junior varsity squad was undefeated

for a fifth straight season; and

Whereas, The Cavemen received keys to the city from Mayor

Jeff Rea and was honored by others: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Senate of the General Assembly

congratulate the Mishawaka Cavemen Grapplers on their State

Wrestling Title.

SECTION 2. That the Secretary of the Senate is hereby

directed to transmit a copy of this Resolution to Mishawaka High

School Wrestling Coach, Darrick Snyder; Athletic Director,

Robert Shriner; and Principal, Dr. George Marzotto.

The resolution was read in full and adopted by voice vote.
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Senate Resolution 46

Senate Resolution 46, introduced by Senators Zakas, Broden,

and Mishler:

A SENATE RESOLUTION congratulating Pat Naples on

winning the Indiana State Debate Tournament.

Whereas, For the past three years, Pat Naples has been

invited to the Indiana State Debate Tournament and although he

always finished in the top five, his dream was to win;

Whereas, As a senior, Pat was again invited to participate in

the Indiana State Debate Tournament. This year, his dream came

true as he won in the congress debate category;

Whereas, In the congress debate category, speakers are given

congressional bills and must argue for or against them. Pat's

strategy was to use logic in his arguments; and

Whereas, Pat won the James Hawker Scholarship for debate

and will go on to study political science in college: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate congratulates Pat Naples

on winning the Indiana State Debate Tournament.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Penn High School Principal,

Steve Hope, Coach, Dawn Troyer, and Pat Naples.

The resolution was read in full and adopted by voice vote.

Senate Resolution 47

Senate Resolution 47, introduced by Senators Zakas, Broden,

and Mishler:

A SENATE RESOLUTION congratulating Steve Stahl on

winning the Individual State Wrestling Title.

Whereas, Steve Stahl completed his wrestling career as a

Junior. Although he had a successful record, he decided to

pursue other interests;

Whereas, When Steve Stahl was a Senior, Coach Brian Seltzer

convinced him to come back and wrestle. After finishing second

in the sectional, regional, and semi-state, Steve Stahl went on to

win the Individual State Wrestling Title at 189 pounds; and

Whereas, In considering his decision, Steve said, "I started

thinking about what I've gotten from the coaches and the sport.

I learned a lot about discipline, about pushing my body and my

mind beyond their limits. I owed it to the coaches and the team

to come back and finish it out.": Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate congratulates Steve

Stahl on winning the Individual State Wrestling Title.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Elkhart Memorial High

School Principal, Mark Tobolski; Coach, Brian Seltzer;

Superintendent, Mark Mow; and Steve Stahl.

The resolution was read in full and adopted by voice vote.

Senate Resolution 48

Senate Resolution 48, introduced by Senator Charbonneau:

A SENATE RESOLUTION congratulating the Plymouth

High School Girl's Basketball Team on winning the IHSAA

Class 3A State Finals.

Whereas, On March 1, 2008, the Plymouth High School Girl's

Basketball Team beat Indianapolis Bishop Chatard to win the

IHSAA Class 3A State Finals at Conseco Fieldhouse in

Indianapolis;

Whereas, The championship game was thrilling, keeping fans

on the edge of their seats. The score was tied 11 times, and the

game winning shot, a free throw, was scored with only 3.5

seconds left to play. The final score was 47-46;

Whereas, This victory marks the first time the Lady Pilgrims

have won the State Finals. In recognition of the win, fans

attended a celebration in the Plymouth High School Gymnasium;

and

Whereas, Hoosiers take great pride in basketball and

appreciate the dedication and determination displayed by each

member of the Plymouth High School Girl's Basketball Team:

Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate congratulates the

Plymouth High School Girl's Basketball Team on winning the

IHSAA Class 3A State Finals.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Plymouth High School

Principal, James Condon; Coach, Dave Cox; Superintendent, Dr.

John Hill; and each member of the team.

The resolution was read in full and adopted by voice vote.

Senate Resolution 49

Senate Resolution 49, introduced by Senator Long:

A SENATE RESOLUTION to express the Indiana Senate's

appreciation to Joe Lackey and the Hoosier Beverage

Association.

Whereas, Enacting legislation can be an arduous process,

requiring many hours in committee hearings, meetings, and in
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session;

Whereas, Soft drinks give us energy to continue the legislative

process. They taste great and provide much needed refreshment;

and

Whereas, The soft drinks supplied to the Senate by Joe Lackey

and the Hoosier Beverage Association have been enjoyed and

appreciated by the members and staff: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate expresses its sincere

appreciation to Joe Lackey and the Hoosier Beverage

Association for their generosity.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit copies of this Resolution to Joe Lackey and to the

Hoosier Beverage Association.

The resolution was read in full and adopted by voice vote.

Senate Resolution 50

Senate Resolution 50, introduced by Senator Long:

A SENATE RESOLUTION to express the Indiana Senate's

sincere appreciation to the staff of the Indiana Legislative

Services Agency.

Whereas, The staff of the Indiana Legislative Services Agency

has extended full cooperation and devoted much time and effort

to assure the viability and function of the legislative process and

also to help members of the Senate with legislative problem

solving; and

Whereas, The staff of the Indiana Legislative Services Agency

has served the Senate of Indiana loyally and capably: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the members of the Indiana Senate express

their full appreciation and sincere commendation to the entire

staff of the Indiana Legislative Services Agency for their loyal

and capable service.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to all staff members of the

Legislative Services Agency.

The resolution was read in full and adopted by voice vote.

Senate Resolution 51

Senate Resolution 51, introduced by Senator Long:

A SENATE RESOLUTION to express the Indiana Senate's

sincere appreciation for the "Chiropractor of the Day" program

and the chiropractors who participated in it.

Whereas, The Indiana State Chiropractic Association has

provided a great service to the Indiana Senate during this

legislative session by operation of the "Chiropractor of the Day"

program;

Whereas, The Indiana State Chiropractic Association has

provided competent and experienced chiropractors who have

donated their time and expertise to provide care to the members

and staff of the legislature; and

Whereas, Each member of the Indiana Senate is appreciative

of the fine efforts of the dedicated chiropractors who have

contributed their services to this program: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate hereby expresses

gratitude to Pat McGuffy, the Indiana State Chiropractic

Association, and the dedicated chiropractors who participated in

the "Chiropractor of the Day" program during this Second

Regular Session of the One Hundred Fifteenth Indiana General

Assembly.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Pat McGuffy, the Indiana

State Chiropractic Association, and each Chiropractor who

participated in the "Chiropractor of the Day" program.

The resolution was read in full and adopted by voice vote.

Senate Resolution 52

Senate Resolution 52, introduced by Senator Long:

A SENATE RESOLUTION to express the Indiana Senate's

sincere appreciation for the invaluable contribution of the

"Doctor of the Day" program and the doctors who participate in

it.

Whereas, The Indiana State Medical Association and the

Indiana Academy of Family Physicians have provided an

invaluable service to the Indiana Senate and the General

Assembly during this legislative session by the operation of the

"Doctor of the Day" program;

Whereas, The Indiana State Medical Association and the

Indiana Academy of Family Physicians have provided competent

and experienced physicians who have  donated their time and

expertise to provide on-the-spot medical care to the members

and staff of the legislature;

Whereas, The "Doctor of the Day" program is invaluable in

that the presence of a physician contributes to the smooth

operation of the Indiana Senate which results in quality

legislation on behalf of the citizens of the State of Indiana; and

Whereas, Each member of this body is appreciative of the fine

efforts of the dedicated physicians who have contributed their

services for this program. The security of having a competent
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physician within steps of the Senate Chamber is of great value to

the members of the Senate:  Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate hereby expresses its

deepest gratitude to the Indiana State Medical Association, the

Indiana Academy of Family Physicians, and the dedicated

physicians who participated in the "Doctor of the Day" program

during this Second Regular Session of the One Hundred

Fifteenth Indiana General Assembly. We look forward to a

continued relationship with these worthwhile organizations and

dedicated individuals.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to the Executive Director of

the Indiana State Medical Association, to the President of the

Indiana Academy of Family Physicians, and to each of the

physicians who participated in the "Doctor of the Day" program

this session.

The resolution was read in full and adopted by voice vote.

Senate Resolution 54

Senate Resolution 54, introduced by Senator Long:

A SENATE RESOLUTION to express the Indiana Senate's

appreciation to Mark Medley and Steve Bebee.

Whereas, Senators spend many hours in committee hearings,

meetings, and in session, which sometimes makes eating meals

difficult;

Whereas, Snacks help give the Senators energy to continue the

legislative process;

Whereas, The Frito Lay snacks supplied by Mark Medley of

Bell Vending and Steve Bebee of the Indiana Vending Council

have been enjoyed and appreciated by the members and staff:

Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. The Indiana Senate expresses its sincere

appreciation to Mark Medley with Bell Vending and Steve

Bebee with the Indiana Vending Council for their generosity.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Mark Medley of Bell

Vending and Steve Bebee of the Indiana Vending Council.

The resolution was read in full and adopted by voice vote.

Senate Resolution 55

Senate Resolution 55, introduced by Senator Long:

A SENATE RESOLUTION to express the Indiana Senate's

appreciation to the Meijer Corporation.

Whereas, The "Doctor of the Day" program is invaluable in

that the presence of a well-trained and well-equipped physician

contributes to the smooth operation of the Indiana Senate which

results in quality legislation on behalf of the citizens of the State

of Indiana;

Whereas, An automatic blood pressure cuff is an important

tool used by the Doctor of the Day to monitor the health of

Indiana legislators; and

Whereas, Each member of this body appreciates the donation

of an automatic blood pressure cuff by the Meijer Corporation:

Therefore, 

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. The Indiana Senate extends its deep appreciation

to the Meijer Corporation for the donation of an automatic blood

pressure cuff.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Stacie Behler of Meijer

Corporation.

The resolution was read in full and adopted by voice vote.

Senate Resolution 56

Senate Resolution 56, introduced by Senator Long:

A SENATE RESOLUTION to express the Indiana Senate's

appreciation to the KWK Management Group and the Meijer

Corporation.

Whereas, Enacting legislation can be an arduous process,

requiring many hours in committee hearings, meetings, and in

session;

Whereas, Bottled water and candy help to quench the thirst

and quell the hunger of those who work so hard for Indiana's

future; and

Whereas, The bottled water and candy supplied to the Senate

by the KWK Management Group and the Meijer Corporation

have been enjoyed and appreciated by the members and staff:

Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate expresses its sincere

appreciation to the KWK Management Group and the Meijer

Corporation for their generosity.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit copies of this Resolution to the KWK Management

Group and the Meijer Corporation.

The resolution was read in full and adopted by voice vote.
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Senate Resolution 57

Senate Resolution 57, introduced by Senator Long:

A SENATE RESOLUTION to recognize the outstanding

work of the employees of the Indiana Senate.

Whereas, The Senate of the Indiana General Assembly

recognizes its employees for their consistent standard of

excellent service;

Whereas, The staff and personnel of the Senate deserve praise

and commendation from all members of this body and from the

public at large for their courteous performance of duties; and

Whereas, The Senate and the State of Indiana have benefitted

from the expedient and efficient work of the Senate employees:

Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. The devotion to duty, excellent service, and

courteous demeanor of the Senate's employees are deeply

appreciated by us all. We commend the staff for their service to

the State of Indiana during the Second Regular Session of the

One Hundred Fifteenth Indiana General Assembly.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to each person who served as

a Senate employee.

The resolution was read in full and adopted by voice vote.

Senate Resolution 58

Senate Resolution 58, introduced by Senator Long:

A SENATE RESOLUTION to express the Indiana Senate's

appreciation to Douglas J. Simmons and the SDS Group, Ltd.

Whereas, Senators spend many hours in committee hearings,

meetings, and in session, which sometimes makes eating meals

difficult; and

Whereas, The popcorn supplied to the Senate has been

enjoyed by the members and staff: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate expresses its sincere

appreciation to Douglas J. Simmons and the SDS Group, Ltd. for

their generosity.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Douglas J. Simmons of SDS

Group, Ltd.

The resolution was read in full and adopted by voice vote.

Senate Resolution 59

Senate Resolution 59, introduced by Senator Long:

A SENATE RESOLUTION to express appreciation to John

B. Livengood of the Restaurant and Hospitality Association of

Indiana and Robert D. Kraft of the Indiana Farm Bureau for the

milk provided.

Whereas, Enacting legislation requires a high level of

physical stamina and mental acuity;

Whereas, Milk, being nature's most nearly perfect food, has

helped provide the legislature with stamina and fortitude; and

Whereas, The Restaurant and Hospitality Association of

Indiana and the Indiana Farm Bureau have provided the Indiana

Senate with a considerable quantity of milk: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate extends its deep

appreciation to John B. Livengood of the Restaurant and

Hospitality Association of Indiana and Robert D. Kraft of the

Indiana Farm Bureau.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to John B. Livengood of the

Restaurant and Hospitality Association of Indiana and to Robert

D. Kraft of the Indiana Farm Bureau.

The resolution was read in full and adopted by voice vote.

Senate Resolution 68

Senate Resolution 68, introduced by Senators Long, Lawson,

R. Young, and Simpson:

A SENATE RESOLUTION honoring Senator Thomas K.

Weatherwax upon his retirement from the Indiana Senate.

Whereas, Senator Thomas K. Weatherwax began his career

in the Indiana General Assembly when he was elected to serve

in the House of Representatives in 1984;

Whereas, In 1988, after two terms in the House of

Representatives, Senator Weatherwax was elected to serve in the

Indiana Senate representing Senate District 18;

Whereas, Throughout his 24 year tenure in the Indiana

General Assembly, Senator Weatherwax has been a champion

for the people of the State of Indiana and has honestly and

faithfully served his constituency;

Whereas, Senator Weatherwax has served as a member on

numerous legislative standing committees, including Agriculture

and Small Business, Appropriations, Commerce, Public Policy

and Interstate Cooperation, Finance, Insurance and Financial

Institutions, and Pensions and Labor.  In addition, he has served

in the role of ranking member for the committees on Commerce
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and Consumer Affairs and Tax and Fiscal Policy and has served

as chair of the Local Government Financing subcommittee and

the committees on Education, Transportation and Interstate

Cooperation, Energy and Economic Development and Natural

Resources.  In each of these roles, Senator Weatherwax has

played an integral part in the passage of a wide variety of

legislation;

Whereas, While he has been recognized for his dedication to

public service on many occasions throughout his career, in

February, Governor Mitch Daniels recognized Senator

Weatherwax's commitment to serving the people of Indiana by

presenting him with The Sagamore of the Wabash Award;

Whereas, After 24 years, Senator Weatherwax has decided to

retire from the Indiana Senate in order to spend more time with

his wife, Kay, his six children, and fifteen grandchildren; and

Whereas, Senator Weatherwax is admired and respected  by

everyone in the Indiana Senate and he will be missed in the State

House: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That on behalf of the people of the State of

Indiana, we hereby extend our sincere appreciation to Senator

Thomas K. Weatherwax for his 24 years of dedicated service in

the Indiana General Assembly.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Senator Weatherwax and

his family.

The resolution was read in full and adopted by voice vote.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Breaux, Broden, Charbonneau, Deig,

Delph, Dillon, Drozda, Errington, Gard, Hershman, Hume,

Jackman, Kenley, Kruse, Lanane, Landske, Lewis, Lubbers,

Meeks, Merritt, Miller, Mishler, Mrvan, Nugent, Paul,

Riegsecker, Rogers, Sipes, Skinner, Smith, Steele, Tallian,

Walker, Waltz, Waterman, Wyss, M. Young,  and Zakas be

added as coauthors of Senate Resolution 68.

LONG     

Motion prevailed.

Senate Resolution 65

Senate Resolution 65, introduced by Senators Long, Lawson,

R. Young, and Simpson:

A SENATE RESOLUTION honoring Senator Marvin

Riegsecker upon his retirement from the Indiana Senate.

Whereas, Senator Marvin Riegsecker was first elected to the

Indiana Senate to represent Senate District 12 in 1988;

Whereas, Senator Riegsecker has been a champion for the

people of the State of Indiana and has honestly and faithfully

served his constituency throughout his 20 year tenure;

Whereas, Senator Riegsecker has served on many legislative

standing committees during his tenure, including Appropriations

and Energy and Environmental Affairs.  In addition, he chaired

the Commerce, Public Policy and Interstate Cooperation

committee, was the ranking member of Health and Provider

Services committee, and worked on the Provider Services

Subcommittee;

Whereas, Prior to his service in the Indiana Senate, Senator

Riegsecker served as the Elkhart County Coroner from 1977 to

1984 and as an Elkhart County Commissioner from 1985 to

1988;

Whereas, Senator Riegsecker has decided to retire from the

Indiana Senate in order to spend more time with his wife,

Norma, his two sons and their families; and

Whereas, Senator Riegsecker is admired and respected  by

everyone in the Indiana Senate and his retirement will be felt by

all for many years to come: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That on behalf of the people of the State of

Indiana, we hereby extend our sincere appreciation to Senator

Marvin Riegsecker for his dedicated service in the Indiana

Senate.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Senator Riegsecker and his

family.

The resolution was read in full and adopted by voice vote.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Breaux, Broden, Charbonneau, Deig,

Delph, Dillon, Drozda, Errington, Gard, Hershman, Hume,

Jackman, Kenley, Kruse, Lanane, Landske, Lewis, Lubbers,

Meeks, Merritt, Miller, Mishler, Mrvan, Nugent, Paul, Rogers,

Sipes, Skinner, Smith, Steele, Tallian, Walker, Waltz, Waterman,

Weatherwax, Wyss, M. Young, and Zakas be added as coauthors

of Senate Resolution 65.

LONG     

Motion prevailed.

Senate Resolution 66

Senate Resolution 66, introduced by Senators Long, Lawson,

R. Young, and Simpson:

A SENATE RESOLUTION honoring Senator Robert N.

Jackman upon his retirement from the Indiana Senate.
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Whereas, Senator Robert N. Jackman was first elected to the

Indiana Senate to represent Senate District 42 in 1996;

Whereas, Throughout his 12 year tenure, Senator Jackman

has served on numerous legislative standing committees,

including Appropriations, Agriculture and Small Business, and

Commerce, Public Policy and Interstate Cooperation.  In

addition, he has served as chair of the Senate Natural Resources

Committee for many years;

Whereas, Senator Jackman has been an advocate for

Agriculture and Rural Development.  He carried the bill to

establish the Department of Agriculture in 2005.  He has also

steadfastly sought to help Indiana horsemen establish themselves

as serious competitors within the national horse-racing industry;

Whereas, Senator Jackman has been a tireless advocate for

the development of high speed rail transportation in Indiana and

has worked to keep Knauf Insulation, one of the fastest growing

insulation manufacturers in the world, located in Shelbyville,

Indiana;     

Whereas, In addition to his service in the Indiana Senate,

Senator Jackman has also served on the State Agricultural and

Rural Leaders and the EPA/USDA Agricultural Air Quality Task

Force;

Whereas, When Senator Jackman is not working hard for the

citizens of Indiana, he works at his farming operation and as a

veterinarian with his son and a very knowledgeable staff; 

Whereas, Senator Jackman will be retiring from the Indiana

Senate in order to spend more time with his family; and 

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That on behalf of the people of the State of

Indiana, we hereby extend our sincere appreciation to Senator

Robert N. Jackman for his dedicated service in the Indiana

Senate.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Senator Jackman and his

family.

The resolution was read in full and adopted by voice vote.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Breaux, Broden, Charbonneau, Deig,

Delph, Dillon, Drozda, Errington, Gard, Hershman, Hume,

Kenley, Kruse, Lanane, Landske, Lewis, Lubbers, Meeks,

Merritt, Miller, Mishler, Mrvan, Nugent, Paul, Riegsecker,

Rogers, Sipes, Skinner, Smith, Steele, Tallian, Walker, Waltz,

Waterman, Weatherwax, Wyss, M. Young,  and Zakas be added

as coauthors of Senate Resolution 66.

LONG     

Motion prevailed.

Senate Resolution 67

Senate Resolution 67, introduced by Senators Long, Lawson,

R. Young, and Simpson:

A SENATE RESOLUTION honoring Senator Jeff Drozda

upon his retirement from the Indiana Senate.

Whereas, Senator Jeff Drozda was first elected to the Indiana

Senate to represent Senate District 21 in 2002;

Whereas, During his tenure, Senator Drozda has focused on

fighting for homeowner property rights and opposing eminent

domain by state government; saving Hoosier children from

predators and molesters; and protecting the unborn and Second

Amendment rights;

Whereas, Senator Drozda has served on numerous legislative

standing committees, including Corrections, Criminal and Civil

Matters, Education and Career Development, Energy and

Environmental Affairs, and Judiciary.  He also chaired the Civil

Matters and the Courts and Juvenile Justice Subcommittees; 

Whereas, Prior to his service in the Indiana Senate, Senator

Drozda served as a legislative assistant for the President George

H.W. Bush Administration and the Ohio House of

Representatives. He was also an Executive Assistant for the

Public Utilities Commission of Ohio, the Manager of

Government Affairs for American Electric Power, and the

Executive Vice President for Indiana Right to Life;

Whereas, Senator Drozda will be resigning from the Indiana

Senate to follow his career path with UnitedHealthcare which

has required him to relocate to South Carolina; and

Whereas, The members of the Indiana Senate wish Senator

Drozda and his family well in this new endeavor: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That on behalf of the people of the State of

Indiana, we hereby extend our sincere appreciation to Senator

Jeff Drozda for his dedicated service in the Indiana Senate.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Senator Drozda and his

family.

The resolution was read in full and adopted by voice vote.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Breaux, Broden, Charbonneau, Deig,

Delph, Dillon, Errington, Gard, Hershman, Hume, Jackman,

Kenley, Kruse, Lanane, Landske, Lewis, Lubbers, Meeks,

Merritt, Miller, Mishler, Mrvan, Nugent, Paul, Riegsecker,

Rogers, Sipes, Skinner, Smith, Steele, Tallian, Walker, Waltz,

Waterman, Weatherwax, Wyss, M. Young,  and Zakas be added

as coauthors of Senate Resolution 67.

LONG     

Motion prevailed.
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Senate Resolution 60

Senate Resolution 60, introduced by Senator R. Young,

Arnold, Breaux, Broden, Deig, Errington, Hume, Lanane, Lewis,

Mrvan, Rogers, Simpson, Sipes, Skinner, and Tallian:

A SENATE RESOLUTION honoring Senator Samuel Smith,

Jr. upon his retirement from the Indiana State Senate.

Whereas, Senator Samuel Smith Jr. was first elected to the

Indiana State Senate to represent Senate District 2 and the

people of Lake County in 1998;

Whereas, Senator Smith is a successful business man and

respected community leader and has served his Lake County

constituency throughout his 10 year tenure;

Whereas, Senator Smith has served on numerous legislative

standing committees and interim committees during his tenure,

covering a wide range of topics.  He most recently served as

Ranking Minority member on the Senate Insurance & Financial

Institutions committee and also as a member on the

Appointments & Claims, Local Government & Elections,

Judiciary, and Rules and Legislative Procedure committees and

is Senate Democrat Caucus Chairman and a member of the

Indiana Black Legislative Caucus;

Whereas, Senator Smith will be resigning from the Indiana

State Senate in order to expand his business;

Whereas, Prior to his service in the Indiana State Senate,

Senator Smith served his community as the owner and operator

of the Divinity Funeral Home in East Chicago;

Whereas, Senator Smith is a committed husband to his wife,

Diane and a devoted father to his daughters Emerald and

Danielle; and

Whereas, Senator Smith, with his hospitality and generosity,

will be felt by his retirement for many years to come: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That on behalf of the people of the State of

Indiana, we hereby extend our sincere appreciation to Senator

Samuel Smith Jr. for his dedicated service in the Indiana State

Senate and the Indiana General Assembly.

SECTION 2. That the secretary of the senate is hereby

directed to transmit a copy of this resolution to Senator Smith;

daughters Emerald Smith and Danielle Smith; mother, Griselda

Smith; and brother, Eric Metcalf.

The resolution was read in full and adopted by voice vote.

SENATE MOTION

Madam President: I move that Senators Alting, Becker, Boots,

Bray, Charbonneau, Delph, Dillon, Drozda, Gard, Hershman,

Jackman, Kenley, Kruse, Landske, Lawson, Long, Lubbers,

Meeks, Merritt, Miller, Mishler, Nugent, Paul, Riegsecker,

Steele, Walker, Waltz, Waterman, Weatherwax, Wyss,

M. Young, and Zakas be added as coauthors of Senate

Resolution 60.

R. YOUNG     

Motion prevailed.

Senate Resolution 61

Senate Resolution 61, introduced by Senators R. Young,

Arnold, Breaux, Broden, Deig, Errington, Hume, Lanane, Lewis,

Mrvan, Rogers, Simpson, Sipes, Skinner, Smith, and Tallian:

A SENATE RESOLUTION honoring Senator Glenn Howard

upon his retirement from the Indiana State Senate.

Whereas, Senator Howard was first elected to the Indiana

State Senate to represent Senate District 33 and the people of

Marion County in 1992;

Whereas, Senator Howard has been an active community

leader known for his vigilant and vocal advocacy throughout his

18 year tenure and is considered a champion of the less

fortunate;

Whereas, Senator Howard worked hard to bring employment

opportunities to his constituency, was never afraid to raise an

issue which impacted his people, and was outspoken in his

advocacy.  He passionately chaired the Glenn Howard Junior

Golf Outing for Youth and the Marbles Luncheon;

Whereas, Senator Howard has served on numerous legislative

standing committees and interim committees during his tenure,

covering a wide range of topics.  He most recently served as

ranking Minority member on the Senate Commerce Public Policy

& Interstate Cooperation Committee and also as a member on

the Economic Development & Technology, Corrections,

Criminal & Civic Matters, and Insurance & Financial

Institutions committees and is a member of the Indiana Black

Legislative Caucus;

Whereas, Prior to his service in the Indiana State Senate,

Senator Howard served his community as an Indianapolis City-

County Councilman for 16 years;

Whereas, Senator Howard is a committed husband to his wife,

Florence, and a devoted father to his children, and grandfather

to his grandchildren; and

Whereas, Senator Howard is respected by everyone in the

Indiana General Assembly and his retirement will be felt by all

for many years to come: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That on behalf of the people of the State of

Indiana, we hereby extend our sincere appreciation to Senator
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Glenn Howard for his dedicated service in the Indiana State

Senate and the Indiana General Assembly.

SECTION 2. That the secretary of the senate is hereby

directed to transmit a copy of this resolution to Senator Howard;

wife, Florence Howard; son, Glenn L. Howard, Jr.; daughter,

Tamara Golden; United Northwest Area Corporation Pastors and

Ministers on the Move; Concerned Clergy; and Barnes United

Methodist Church.

The resolution was read in full and adopted by voice vote.

SENATE MOTION

Madam President: I move that Senators Alting, Becker, Boots,

Bray, Charbonneau, Delph, Dillon, Drozda, Gard, Hershman,

Jackman, Kenley, Kruse, Landske, Lawson, Long, Lubbers,

Meeks, Merritt, Miller, Mishler, Nugent, Paul, Riegsecker,

Steele, Walker, Waltz, Waterman, Weatherwax, Wyss,

M. Young, and Zakas be added as coauthors of Senate

Resolution 61.

R. YOUNG     

Motion prevailed.

Senate Resolution 69

Senate Resolution 69, introduced by Senator Merritt:

A SENATE RESOLUTION honoring Joyce Christmas upon

her retirement from the staff of the Indiana Senate.

Whereas, Joyce Christmas was first hired by the Indiana

Senate in 1980. Her responsibilities included working as a

session receptionist and later supervising the staff and functions

of the phone center. In 2003, she retired from this position;

Whereas, In 2004, Joyce returned to the Indiana Senate to

supervise the Senate Proofreading Department, which reviews

all bills to help ensure their accuracy at each stage of the

legislative process;  

Whereas, Joyce is known throughout the State House for her

colorful yet sophisticated attire, always with matching hats or

headwear and unique jewelry; and

Whereas, Joyce is a charming, caring, and loving individual

and will be missed by everyone who has had the opportunity to

know her and work with her: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That on behalf of the people of the State of

Indiana, we hereby extend our sincere appreciation to Joyce

Christmas upon her retirement from the staff of the Indiana

Senate.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Joyce Christmas.

The resolution was read in full and adopted by voice vote.

Senate Resolution 63

Senate Resolution 63, introduced by Senators Zakas and

Broden:

A SENATE RESOLUTION congratulating Adams High

School on winning the Indiana High School Mock Trial State

Championship.

Whereas, Adams High School's mock trial team, "The Board

of Shadowy Figures" beat out St. Joseph High School to win

their eighth consecutive Indiana High School Mock Trial State

Championship;

Whereas, "The Board of Shadowy Figures" achieved a

competition score of 5-0 and won all eleven judges' scorecards

at the City/County Building in Indianapolis;

Whereas, Three Adams High School mock trial teams placed

in the top five and five of the school's teams placed in the top ten;

and

Whereas, Members of "The Board of Shadowy Figures"

include Josh Courtney, Jennifer Deeter, Adam Kern, Nicholas

Murray Vachon, Chris Silvestri, Eilis Smyth, and Gabe Young:

Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate congratulates Adams

High School on winning the Indiana High School Mock Trial

State Championship.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Adams High School

Principal, Todd F. Wiedemann; Coach, Jay Tidmarsh; Teacher,

Judith Overmyer; and each member of the team.

The resolution was read in full and adopted by voice vote.

MOTIONS TO CONCUR

IN HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 208.

TALLIAN     

Roll Call 331: yeas 43, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the
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House amendments to Engrossed Senate Bill 226.

HERSHMAN     

Roll Call 332: yeas 44, nays 0. Motion prevailed.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT

ESB 78–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 78 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Page 3, line 34, delete ", including a future interest,".

Page 4, delete lines 5 through 13.

(Reference is to ESB 78 as reprinted February 26, 2008.)

Zakas, Chair Van Haaften

Broden Foley

Senate Conferees House Conferees

Roll Call 333: yeas 45, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 227–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 227 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 4-23-25-9, AS AMENDED BY

P.L.126-2006, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. The

department of workforce development established by IC 22-4.1-2

shall provide staff and administrative support to

(1) the commission. and

(2) the sexual assault standards and certification board.

SECTION 2. IC 4-33-5-1.5, AS ADDED BY P.L.125-2006,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 1.5. (a) The following

information submitted, collected, or gathered as part of an

application to the commission for a license is confidential for

purposes of IC 5-14-3-4:

(1) Any information concerning a minor child of an

applicant.

(2) The Social Security number of an applicant or the

spouse of an applicant.

(3) The home telephone number of an applicant, or the

spouse or children of an applicant.

(4) An applicant's birth certificate.

(5) An applicant's or applicant's spouse's driver's license

number.

(6) The name or address of a previous spouse of the

applicant.

(7) The date of birth of the spouse of an applicant.

(8) The place of birth of the spouse of an applicant.

(9) The personal financial records of an applicant or the

spouse or minor child of an applicant.

(10) Any information concerning a victim of domestic

violence, sexual assault, or stalking.

(11) The electronic mail address of an applicant or

spouse or family member of the applicant.

(b) Except as provided in subsections (c) and (d), in

addition to information that is confidential under subsection

(a), all information maintained by the commission concerning

an individual who holds, held, or has applied for an

occupational license under this article:

(1) is confidential for purposes of IC 5-14-3; and

(2) may be released by the commission only for law

enforcement purposes or to a state or local public

agency.

(c) The following information concerning an individual

who holds, held, or has applied for an occupational license

under this article is not confidential:

(1) The individual's name.

(2) The individual's place of employment.

(3) The individual's job title.

(4) The individual's gaming experience.

(5) The reason for denial or revocation of a license or

for disciplinary action against the individual.

(6) Information submitted by the individual for a felony

waiver request under IC 4-33-8-11.

(d) An individual who holds, held, or has applied for an

occupational license under this article may waive the

confidentiality requirements of subsection (b).

SECTION 3. IC 4-35-10-3 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The following

information submitted, collected, or gathered as part of an

application to the commission for a license is confidential for

purposes of IC 5-14-3-4:

(1) Any information concerning a minor child of an

applicant.

(2) The Social Security number of an applicant or the

spouse of an applicant.

(3) The home telephone number of an applicant or the

spouse or children of an applicant.

(4) An applicant's birth certificate.

(5) An applicant's or applicant's spouse's driver's

license number.

(6) The name or address of a previous spouse of the

applicant.
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(7) The date of birth of the spouse of an applicant.

(8) The place of birth of the spouse of an applicant.

(9) The personal financial records of an applicant or the

spouse or minor child of an applicant.

(10) Any information concerning a victim of domestic

violence, sexual assault, or stalking.

(11) The electronic mail address of an applicant or

spouse or family member of the applicant.

(b) Except as provided in subsections (c) and (d), in

addition to information that is confidential under subsection

(a), all information maintained by the commission concerning

an individual who holds, held, or has applied for an

occupational license under this article:

(1) is confidential for purposes of IC 5-14-3; and

(2) may be released by the commission only for law

enforcement purposes or to a state or local public

agency.

(c) The following information concerning an individual

who holds, held, or has applied for an occupational license

under this article is not confidential:

(1) The individual's name.

(2) The individual's place of employment.

(3) The individual's job title.

(4) The individual's gaming experience.

(5) The reason for denial or revocation of a license or

for disciplinary action against the individual.

(6) Information submitted by the individual for a felony

waiver request under IC 4-33-8-11.

(d) An individual who holds, held, or has applied for an

occupational license under this article may waive the

confidentiality requirements of subsection (b).

SECTION 4. IC 5-2-6-23 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 23. (a) As used in this

section, "board" refers to the sexual assault victim advocate

standards and certification board established by subsection

(c).

(b) As used in this section, "rape crisis center" means an

organization that provides a full continuum of services,

including hotlines, victim advocacy, and support services

from the onset of the need for services through the

completion of healing, to victims of sexual assault.

(c) The sexual assault victim advocate standards and

certification board is established. The board consists of the

following twelve (12) members appointed by the governor:

(1) A member recommended by the prosecuting

attorneys council of Indiana.

(2) A member from law enforcement.

(3) A member representing a rape crisis center.

(4) A member recommended by the Indiana Coalition

Against Sexual Assault.

(5) A member representing mental health professionals.

(6) A member representing hospital administration.

(7) A member who is a health care professional (as

defined in IC 16-27-1-1) qualified in forensic evidence

collection and recommended by the Indiana chapter of

the International Association of Forensic Nurses.

(8) A member who is an employee of the Indiana

criminal justice institute.

(9) A member who is a survivor of sexual violence.

(10) A member who is a physician (as defined in

IC 25-22.5-1-1.1) with experience in examining sexually

abused children.

(11) A member who is an employee of the office of

family and social services.

(12) A member who is an employee of the state

department of health, office of women's health.

(d) Members of the board serve a four (4) year term. Not

more than seven (7) members appointed under this

subsection may be of the same political party.

(e) The board shall meet at the call of the chairperson.

Seven (7) members of the board constitute a quorum. The

affirmative vote of at least seven (7) members of the board is

required for the board to take any official action.

(f) The board shall:

(1) develop standards for certification as a sexual

assault victim advocate;

(2) set fees that cover the costs for the certification

process;

(3) adopt rules under IC 4-22-2 to implement this

section;

(4) administer the sexual assault victims assistance

account established by subsection (h); and

(5) certify sexual assault victim advocates to provide

advocacy services.

(g) Members of the board may not receive a salary per

diem. Members of the board are entitled to receive

reimbursement for mileage for attendance at meetings. Any

other funding for the board is paid at the discretion of the

director of the office of management and budget.

(h) The sexual assault victims assistance account is

established within the state general fund. The board shall

administer the account to provide financial assistance to rape

crisis centers. Money in the account must be distributed to a

statewide nonprofit sexual assault coalition as designated by

the federal Centers for Disease Control and Prevention

under 42 U.S.C. 280 et seq. The account consists of:

(1) amounts transferred to the account from sexual

assault victims assistance fees collected under

IC 33-37-5-23;

(2) appropriations to the account from other sources;

(3) fees collected for certification by the board;

(4) grants, gifts, and donations intended for deposit in

the account; and

(5) interest accruing from the money in the account.

(i) The expenses of administering the account shall be paid

from money in the account. The board shall designate not

more than ten percent (10%) of the appropriation made each

year to the nonprofit corporation for program

administration. The board may not use more than ten
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percent (10%) of the money collected from certification fees

to administer the certification program.

(j) The treasurer of state shall invest the money in the

account not currently needed to meet the obligations of the

account in the same manner as other public money may be

invested.

(k) Money in the account at the end of a state fiscal year

does not revert to the state general fund.

(l) The governor shall appoint a member of the

commission each year to serve a one (1) year term as

chairperson of the board.

SECTION 5. IC 33-37-7-2, AS AMENDED BY

P.L.174-2006, SECTION 16, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The

clerk of a circuit court shall distribute semiannually to the auditor

of state as the state share for deposit in the state general fund

seventy percent (70%) of the amount of fees collected under the

following:

(1) IC 33-37-4-1(a) (criminal costs fees).

(2) IC 33-37-4-2(a) (infraction or ordinance violation costs

fees).

(3) IC 33-37-4-3(a) (juvenile costs fees).

(4) IC 33-37-4-4(a) (civil costs fees).

(5) IC 33-37-4-6(a)(1)(A) (small claims costs fees).

(6) IC 33-37-4-7(a) (probate costs fees).

(7) IC 33-37-5-17 (deferred prosecution fees).

(b) The clerk of a circuit court shall distribute semiannually to

the auditor of state for deposit in the state user fee fund

established in IC 33-37-9-2 the following:

(1) Twenty-five percent (25%) of the drug abuse,

prosecution, interdiction, and correction fees collected

under IC 33-37-4-1(b)(5).

(2) Twenty-five percent (25%) of the alcohol and drug

countermeasures fees collected under IC 33-37-4-1(b)(6),

IC 33-37-4-2(b)(4), and IC 33-37-4-3(b)(5).

(3) Fifty percent (50%) of the child abuse prevention fees

collected under IC 33-37-4-1(b)(7).

(4) One hundred percent (100%) of the domestic violence

prevention and treatment fees collected under

IC 33-37-4-1(b)(8).

(5) One hundred percent (100%) of the highway work zone

fees collected under IC  33-37-4-1(b)(9) and

IC 33-37-4-2(b)(5).

(6) One hundred percent (100%) of the safe schools fee

collected under IC 33-37-5-18.

(7) One hundred percent (100%) of the automated record

keeping fee (IC 33-37-5-21).

(c) The clerk of a circuit court shall distribute monthly to the

county auditor the following:

(1) Seventy-five percent (75%) of the drug abuse,

prosecution, interdiction, and correction fees collected

under IC 33-37-4-1(b)(5).

(2) Seventy-five percent (75%) of the alcohol and drug

countermeasures fees collected under IC 33-37-4-1(b)(6),

IC 33-37-4-2(b)(4), and IC 33-37-4-3(b)(5).

The county auditor shall deposit fees distributed by a clerk under

this subsection into the county drug free community fund

established under IC 5-2-11.

(d) The clerk of a circuit court shall distribute monthly to the

county auditor fifty percent (50%) of the child abuse prevention

fees collected under IC 33-37-4-1(b)(7). The county auditor shall

deposit fees distributed by a clerk under this subsection into the

county child advocacy fund established under IC 12-17-17.

(e) The clerk of a circuit court shall distribute monthly to the

county auditor one hundred percent (100%) of the late payment

fees collected under IC 33-37-5-22. The county auditor shall

deposit fees distributed by a clerk under this subsection as

follows:

(1) If directed to do so by an ordinance adopted by the

county fiscal body, the county auditor shall deposit forty

percent (40%) of the fees in the clerk's record perpetuation

fund established under IC 33-37-5-2 and sixty percent

(60%) of the fees in the county general fund.

(2) If the county fiscal body has not adopted an ordinance

described in subdivision (1), the county auditor shall

deposit all the fees in the county general fund.

(f) The clerk of the circuit court shall distribute semiannually

to the auditor of state for deposit in the sexual assault victims

assistance account established by IC 4-23-25-11(i)

IC 5-2-6-23(h) one hundred percent (100%) of the sexual assault

victims assistance fees collected under IC 33-37-5-23.

(g) The clerk of a circuit court shall distribute monthly to the

county auditor the following:

(1) One hundred percent (100%) of the support and

maintenance fees for cases designated as non-Title IV-D

child support cases in the Indiana support enforcement

tracking system (ISETS) collected under IC 33-37-5-6.

(2) The percentage share of the support and maintenance

fees for cases designated as IV-D child support cases in

ISETS collected under IC 33-37-5-6 that is reimbursable to

the county at the federal financial participation rate.

The county clerk shall distribute monthly to the office of the

secretary of family and social services the percentage share of

the support and maintenance fees for cases designated as Title

IV-D child support cases in ISETS collected under IC 33-37-5-6

that is not reimbursable to the county at the applicable federal

financial participation rate.

(h) The clerk of a circuit court shall distribute monthly to the

county auditor the following:

(1) One hundred percent (100%) of the small claims

serv ice  fee  under IC  33-37-4-6(a )(1)(B ) o r

IC 33-37-4-6(a)(2) for deposit in the county general fund.

(2) One hundred percent (100%) of the small claims

garnishee service fee under IC 33-37-4-6(a)(1)(C) or

IC 33-37-4-6(a)(3) for deposit in the county general fund.

(i) The clerk of a circuit court shall semiannually distribute to

the auditor of state for deposit in the state general fund one

hundred percent (100%) of the following:

(1) The public defense administration fee collected under

IC 33-37-5-21.2.
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(2) The judicial salaries fees collected under

IC 33-37-5-26.

(3) The DNA sample processing fees collected under

IC 33-37-5-26.2.

(4) The court administration fees collected under

IC 33-37-5-27.

(j) The clerk of a circuit court shall semiannually distribute to

the auditor of state for deposit in the judicial branch insurance

adjustment account established by IC 33-38-5-8.2 one hundred

percent (100%) of the judicial insurance adjustment fee collected

under IC 33-37-5-25.

(k) The proceeds of the service fee collected under

IC 33-37-5-28(b)(1) or IC 33-37-5-28(b)(2) shall be distributed

as follows:

(1) The clerk shall distribute one hundred percent (100%)

of the service fees collected in a circuit, superior, county,

or probate court to the county auditor for deposit in the

county general fund.

(2) The clerk shall distribute one hundred percent (100%)

of the service fees collected in a city or town court to the

city or town fiscal officer for deposit in the city or town

general fund.

(l) The proceeds of the garnishee service fee collected under

IC 33-37-5-28(b)(3) or IC 33-37-5-28(b)(4) shall be distributed

as follows:

(1) The clerk shall distribute one hundred percent (100%)

of the garnishee service fees collected in a circuit, superior,

county, or probate court to the county auditor for deposit in

the county general fund.

(2) The clerk shall distribute one hundred percent (100%)

of the garnishee service fees collected in a city or town

court to the city or town fiscal officer for deposit in the city

or town general fund.

SECTION 6. IC 35-33-8-3.2, AS AMENDED BY P.L.1-2007,

SECTION 226, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 3.2. (a) A court may admit a

defendant to bail and impose any of the following conditions to

assure the defendant's appearance at any stage of the legal

proceedings, or, upon a showing of clear and convincing

evidence that the defendant poses a risk of physical danger to

another person or the community, to assure the public's physical

safety:

(1) Require the defendant to:

(A) execute a bail bond with sufficient solvent sureties;

(B) deposit cash or securities in an amount equal to the

bail;

(C) execute a bond secured by real estate in the county,

where thirty-three hundredths (0.33) of the true tax

value less encumbrances is at least equal to the amount

of the bail;

(D) post a real estate bond; or

(E) perform any combination of the requirements

described in clauses (A) through (D).

If the court requires the defendant to deposit cash or cash

and another form of security as bail, the court may require

the defendant and each person who makes the deposit on

behalf of the defendant to execute an agreement that allows

the court to retain all or a part of the cash to pay publicly

paid costs of representation and fines, costs, fees, and

restitution that the court may order the defendant to pay if

the defendant is convicted. The defendant must also pay

the fee required by subsection (d).

(2) Require the defendant to execute:

(A) a bail bond by depositing cash or securities with the

clerk of the court in an amount not less than ten percent

(10%) of the bail; and

(B) an agreement that allows the court to retain all or a

part of the cash or securities to pay fines, costs, fees, and

restitution that the court may order the defendant to pay

if the defendant is convicted.

A portion of the deposit, not to exceed ten percent (10%)

of the monetary value of the deposit or fifty dollars ($50),

whichever is the lesser amount, may be retained as an

administrative fee. The clerk shall also retain from the

deposit under this subdivision fines, costs, fees, and

restitution as ordered by the court, publicly paid costs of

representation that shall be disposed of in accordance with

subsection (b), and the fee required by subsection (d). In

the event of the posting of a real estate bond, the bond shall

be used only to insure the presence of the defendant at any

stage of the legal proceedings, but shall not be foreclosed

for the payment of fines, costs, fees, or restitution. The

individual posting bail for the defendant or the defendant

admitted to bail under this subdivision must be notified by

the sheriff, court, or clerk that the defendant's deposit may

be forfeited under section 7 of this chapter or retained

under subsection (b).

(3) Impose reasonable restrictions on the activities,

movements, associations, and residence of the defendant

during the period of release.

(4) Require the defendant to refrain from any direct or

indirect contact with an individual, including if the

defendant has not been released from lawful detention.

(5) Place the defendant under the reasonable supervision of

a probation officer, pretrial services agency, or other

appropriate public official. If the court places the defendant

under the supervision of a probation officer or pretrial

services agency, the court shall determine whether the

defendant must pay the pretrial services fee under section

3.3 of this chapter.

(6) Release the defendant into the care of a qualified person

or organization responsible for supervising the defendant

and assisting the defendant in appearing in court. The

supervisor shall maintain reasonable contact with the

defendant in order to assist the defendant in making

arrangements to appear in court and, where appropriate,

shall accompany the defendant to court. The supervisor

need not be financially responsible for the defendant.

(7) Release the defendant on personal recognizance unless:
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(A) the state presents evidence relevant to a risk by the

defendant:

(i) of nonappearance; or

(ii) to the physical safety of the public; and

(B) the court finds by a preponderance of the evidence

that the risk exists.

(8) Impose any other reasonable restrictions designed to

assure the defendant's presence in court or the physical

safety of another person or the community.

(b) Within thirty (30) days after disposition of the charges

against the defendant, the court that admitted the defendant to

bail shall order the clerk to remit the amount of the deposit

remaining under subsection (a)(2) to the defendant. The portion

of the deposit that is not remitted to the defendant shall be

deposited by the clerk in the supplemental public defender

services fund established under IC 33-40-3.

(c) For purposes of subsection (b), "disposition" occurs when

the indictment or information is dismissed or the defendant is

acquitted or convicted of the charges.

(d) Except as provided in subsection (e), the clerk of the court

shall:

(1) collect a fee of five dollars ($5) from each bond or

deposit required under subsection (a)(1); and

(2) retain a fee of five dollars ($5) from each deposit under

subsection (a)(2).

The clerk of the court shall semiannually remit the fees collected

under this subsection to the board of trustees of the public

employees' retirement fund for deposit in the special death

benefit fund. The fee required by subdivision (2) is in addition to

the administrative fee retained under subsection (a)(2).

(e) With the approval of the clerk of the court, the county

sheriff may collect the bail posted under this section. The county

sheriff shall remit the bail to the clerk of the court by the

following business day and remit monthly the five dollar ($5)

special death benefit fee to the county auditor.

(f) When a court imposes a condition of bail described in

subsection (a)(4):

(1) the clerk of the court shall comply with IC 5-2-9; and

(2) the prosecuting attorney shall file a confidential form

prescribed or approved by the division of state court

administration with the clerk.

SECTION 7. IC 35-37-6-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) As used in

this chapter, "confidential communication" means any

information:

(1) exchanged between a victim and a victim counselor

advocate in private or in the presence of a third party who

is necessary to facilitate communication or further the

counseling process; and the course of the relationship

between the victim and the victim advocate;

(2) exchanged or disclosed in the course of the counselor's

treatment of the victim for any emotional or psychological

condition resulting from a covered act; a support group in

which a victim is or was a participant; or

(3) exchanged in the presence of a third person who

facilitates or facilitated communication between a

victim and a victim advocate.

(b) The term includes communication that is verbal or

written and includes:

(1) advice;

(2) notes;

(3) reports;

(4) statistical data;

(5) memoranda;

(6) working papers;

(7) records; and

(8) personally identifying information;

produced in the course of advocating for a victim.

SECTION 8. IC 35-37-6-1.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a) As used in this

chapter, "confidential information" includes:

(1) personally identifying information;

(2) descriptions of physical appearance;

(3) the case file; and

(4) the case history;

of a person who seeks, receives, or has received services from

a victim advocate.

(b) The term does not include:

(1) information disclosed to a victim service provider or

a victim advocate if the victim:

(A) files criminal charges;

(B) institutes a civil lawsuit; or

(C) reports allegations of criminal conduct to a law

enforcement agency;

against the victim service provider or victim advocate;

and

(2) alleged child abuse or neglect that is required to be

reported under IC 31-33.

SECTION 9. IC 35-37-6-2.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 2.5. (a) As used in this

chapter, "personally identifying information" means

information that identifies a victim or the location where

domestic violence, dating violence, sexual assault, or stalking

occurred, including the victim's:

(1) name;

(2) mailing and physical address;

(3) electronic mail address;

(4) Internet protocol address;

(5) telephone numbers, including facsimile numbers;

(6) Social Security number;

(7) date of birth;

(8) racial or ethnic background; and

(9) religious affiliation.

(b) The term includes any other information that, in

combination with other nonpersonally identifying

information, would identify an individual.
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SECTION 10. IC 35-37-6-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. As used in this

chapter, "victim" means: an individual

(1) an individual against whom a covered act an act of:

(A) domestic or family violence;

(B) dating violence;

(C) sexual assault (as defined in IC 5-26.5-1-8);

(D) human and sexual trafficking (IC 35-42-3.5); or

(E) stalking (IC 35-45-10-5);

is committed; or

(2) an individual:

(A) other than an individual who is who is not accused

of committing a covered act, an act of domestic or

family violence, dating violence, sexual assault (as

defined in IC 5-26.5-1-8), human and sexual

tr a f f i c k in g  ( I C  3 5 - 4 2 - 3 .5 ) ,  o r  s ta lk in g

(IC 35-45-10-5); and

(B) who:

(i) is the parent, stepparent, child, stepchild,

grandparent, grandchild, sibling, aunt, uncle, niece,

or nephew of the individual described in subdivision

(1). a member of the family of an individual

described in subdivision (1); but

(ii) is not a family member who is accused of

committing an act of domestic or family violence,

dating violence, sexual assault (as defined in

IC 5-26.5-1-8), human and sexual trafficking

(IC 35-42-3.5), or stalking (IC 35-45-10-5).

SECTION 11. IC 35-37-6-3.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.5. (a) As used

in this chapter, "victim advocate" means an individual

employed or appointed by or who volunteers for a victim

services provider.

(b) The term does not include:

(1) a law enforcement officer;

(2) an employee or agent of a law enforcement officer;

(3) a prosecuting attorney; or

(4) an employee or agent of a prosecuting attorney's

office.

(c) The term includes an employee, an appointee, or a

volunteer of a:

(1) victim services provider;

(2) domestic violence program;

(3) sexual assault program;

(4) rape crisis center;

(5) battered women's shelter;

(6) transitional housing program for victims of domestic

violence; or

(7) program that has as one (1) of its primary purposes

to provide services to an individual:

(A) against whom an act of:

(i) domestic or family violence;

(ii) dating violence;

(iii) sexual assault (as defined in IC 5-26.5-1-8);

(iv) human and sexual trafficking (IC 35-42-3.5);

or

(v) stalking (IC 35-45-10-5);

is committed; or

(B) who:

(i) is not accused of committing an act of domestic

or family violence, dating violence, sexual assault

(as defined in IC 5-26.5-1-8), human and sexual

trafficking  (IC  35-42-3 .5), or  sta lk ing

(IC 35-45-10-5); and

(ii) is a member of the family of an individual

described in clause (A) other than a family

member who is accused of committing an act of

domestic or family violence, dating violence,

sexual assault (as defined in IC 5-26.5-1-8), human

and sexual trafficking (IC 35-42-3.5), or stalking

(IC 35-45-10-5).

SECTION 12. IC 35-37-6-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. As used in this

chapter, "victim counseling center" service provider" means a

person:

(1) that is:

(1) (A) a public agency;

(2) (B) a unit of a public agency; or

(3) (C) an organization that is exempt from federal

income taxation under Section 501 of the Internal

Revenue Code;

(2) that is not affiliated with a law enforcement agency;

and

(3) that has, as one (1) of its primary purposes, the

treatment of to provide services victims for emotional and

psychological conditions that occur as a result of covered

acts. to an individual:

(A) against whom an act of:

(i) domestic or family violence;

(ii) dating violence;

(iii) sexual assault (as defined in IC 5-26.5-1-8);

(iv) human and sexual trafficking (IC 35-42-3.5);

or

(v) stalking (IC 35-45-10-5);

is committed; or

(B) who:

(i) is not accused of committing an act of domestic

or family violence, dating violence, sexual assault

(as defined in IC 5-26.5-1-8), human and sexual

trafficking (IC  35-42-3 .5 ),  or sta lk ing

(IC 35-45-10-5); and

(ii) is a member of the family of an individual

described in clause (A) other than a family

member who is accused of committing an act of

domestic or family violence, dating violence,

sexual assault (as defined in IC 5-26.5-1-8), human

and sexual trafficking (IC 35-42-3.5), or stalking

(IC 35-45-10-5).
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SECTION 13. IC 35-37-6-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. This chapter

does not relieve a victim counselor advocate of any duty to

report suspected abuse, neglect, battery, or exploitation under

IC 12-10-3, IC 31-33, or IC 35-46-1-13.

SECTION 14. IC 35-37-6-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) The

following persons or entities may not be compelled to give

testimony, or to produce records, or to disclose any information

concerning confidential communications and confidential

information to anyone or in any judicial, legislative, or

administrative proceeding:

(1) A victim.

(2) A victim counselor, advocate or victim service

provider unless the victim specifically consents to the

disclosure in a written authorization that contains the

date the consent expires.

(3) An unemancipated child less than eighteen (18) years

of age or an incapacitated victim, unless a custodial parent,

custodian, guardian, or guardian ad litem who is not

accused of a covered act consents to the disclosure.

(b) A victim counselor advocate, victim service provider, or

a victim may not be compelled to provide testimony in any

judicial, legislative, or administrative proceeding that would

identify the name, address, location, or telephone number of any

facility that provided temporary emergency shelter to the victim

of the offense or transaction that is the subject of the proceeding

unless the facility is a party to the proceeding.

(c) A victim service provider or victim advocate may not

require a victim to consent to the disclosure of information

concerning confidential communications and confidential

information as a condition of the victim receiving services.

(d) This section does not prohibit a victim from providing

testimony concerning an offense.

(e) The consent to disclose information on behalf of:

(1) a child who is less than eighteen (18) years of age

and is unemancipated; or

(2) an incapacitated victim;

may be made by a custodial parent, custodian, guardian, or

guardian ad litem in a written authorization that contains the

date the consent expires.

(f) A consent under subsection (e) may not be given by a

custodial parent, custodian, guardian, or guardian ad litem

of the victim if the custodial parent, custodian, guardian, or

guardian ad litem:

(1) committed; or

(2) is alleged to have committed;

 an offense against the victim.

SECTION 15. IC 35-37-6-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. A victim

counselor advocate may not waive the protections afforded to a

victim under this chapter. However, if:

(1) a victim brings suit against a victim counselor,

advocate or victim counseling center service provider in

which the victim counselor advocate was employed or

served as a volunteer at the time of the counseling

relationship; and

(2) the suit alleges malpractice during the counseling

relationship;

the victim counselor advocate may testify or produce records

regarding confidential communications with the victim and is not

liable for doing so.

SECTION 16. IC 35-37-6-13 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 13. (a) Except as provided

in subsection (d):

(1) a victim; or

(2) in the case of a deceased victim, the victim's

personal representative;

may authorize a victim advocate or victim service provider

to release confidential information or other information by

signing a written authorization that specifies what

information will be released and to whom the information

will be released.

(b) The authorization described in subsection (a) must

include a date the authorization expires.

(c) A victim advocate shall make reasonable attempts to

notify a victim when a victim service provider or victim

advocate is required to disclose confidential information or

confidential communications.

(d) A consent for release may not be given by a personal

representative of the victim if the personal representative:

(1) abused or killed the victim;

(2) is alleged to have abused or killed the victim; or

(3) assisted another person in abusing or killing the

victim.

SECTION 17. IC 35-37-6-14 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 14. (a) This section does

not:

(1) relieve a prosecuting attorney of the constitutional

and ethical obligation to disclose exculpatory evidence;

and

(2) prohibit impeachment of a victim as permitted by

the Indiana Rules of Evidence.

(b) A victim does not waive any privileges or

confidentiality protections under this chapter if the victim:

(1) testifies about underlying acts of domestic violence,

dating violence, sexual assault, or stalking; or

(2) reveals that he or she used or attempted to use the

services of a victim service provider or victim advocate.

SECTION 18. IC 35-37-6-15 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 15. The partial disclosure

of a confidential communication under this chapter does not

waive any privilege concerning the remainder of the

confidential communication.

SECTION 19. IC 35-37-6-16 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 16. The fact that a victim or
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victim advocate refuses to testify or disclose information

because of a privilege under this chapter does not raise any

negative inferences or presumptions.

SECTION 20. IC 35-37-6-17 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 17. A victim service

provider may disclose information in the aggregate that does

not identify a victim regarding services and demographic

information to comply with federal or state data collection

requirements.

SECTION 21. IC 35-38-1-30 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 30. A sentencing court may

require that, as a condition of a person's executed sentence,

the person shall refrain from any direct or indirect contact

with an individual.

SECTION 22. IC 35-46-1-15.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15.1. A person

who knowingly or intentionally violates:

(1) a protective order to prevent domestic or family

violence issued under IC 34-26-5 (or, if the order involved

a family or household member, under IC 34-26-2 or

IC 34-4-5.1-5 before their repeal);

(2) an ex parte protective order issued under IC 34-26-5

(or, if the order involved a family or household member, an

emergency order issued under IC 34-26-2 or IC 34-4-5.1

before their repeal);

(3) a workplace violence restraining order issued under

IC 34-26-6;

(4) a no contact order in a dispositional decree issued under

IC 31-34-20-1, IC 31-37-19-1, or IC 31-37-5-6 (or

IC 31-6-4-15.4 or IC 31-6-4-15.9 before their repeal) or an

order issued under IC 31-32-13 (or IC 31-6-7-14 before its

repeal) that orders the person to refrain from direct or

indirect contact with a child in need of services or a

delinquent child;

(5) a no contact order issued as a condition of pretrial

release, including release on bail or personal recognizance,

or pretrial diversion;

(6) a no contact order issued as a condition of probation;

(7) a protective order to prevent domestic or family

violence issued under IC 31-15-5 (or IC 31-16-5 or

IC 31-1-11.5-8.2 before their repeal);

(8) a protective order to prevent domestic or family

violence issued under IC 31-14-16-1 in a paternity action;

(9) a no contact order issued under IC 31-34-25 in a child

in need of services proceeding or under IC 31-37-25 in a

juvenile delinquency proceeding;

(10) an order issued in another state that is substantially

similar to an order described in subdivisions (1) through

(9); or

(11) an order that is substantially similar to an order

described in subdivisions (1) through (9) and is issued by

an Indian:

(A) tribe;

(B) band;

(C) pueblo;

(D) nation; or

(E) organized group or community, including an Alaska

Native village or regional or village corporation as

defined in or established under the Alaska Native

Claims Settlement Act (43 U.S.C. 1601 et seq.);

that is recognized as eligible for the special programs and

services provided by the United States to Indians because

of their special status as Indians;

(12) an order issued under IC 35-33-8-3.2; or

(13) an order issued under IC 35-38-1-30;

commits invasion of privacy, a Class A misdemeanor. However,

the offense is a Class D felony if the person has a prior unrelated

conviction for an offense under this section.

SECTION 23. IC 4-23-25-11 IS REPEALED [EFFECTIVE

UPON PASSAGE].

SECTION 24. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2008]: IC 35-37-6-2; IC 35-37-6-4;

IC 35-37-6-6.

SECTION 25. [EFFECTIVE UPON PASSAGE] (a) All

appropriations made to the sexual assault victims assistance

account established by IC 4-23-25-11(i), before its repeal by

this act, are transferred to the sexual assault victims

assistance account established by IC 5-2-6-23(h), as added by

this act.

(b) All balances in the sexual assault victims assistance

account established by IC 4-23-25-11(i), before its repeal by

this act, are transferred to the sexual assault victims

assistance account established by IC 5-2-6-23(h), as added by

this act.

(c) Any obligations or encumbrances incurred by the

sexual assault victims assistance account established by

IC 4-23-25-11(i), before its repeal by this act, are obligations

or encumbrances of the sexual assault victims assistance

account established by IC 5-2-6-23(h), as added by this act.

(d) This SECTION expires July 1, 2009.

SECTION 26. [EFFECTIVE UPON PASSAGE] (a)

Members appointed to the sexual assault standards and

certification board under IC 4-23-25-11, before its repeal by

this act, are members of the sexual assault victim advocate

standards and certification board established by IC 5-2-6-23,

as added by this act.

(b) Members appointed under subsection (a) shall serve

for the terms for which they were originally appointed.

(c) The members appointed to the sexual assault victim

advocate standards and certification board under

IC 5-2-6-23(c)(11) and IC 5-2-6-23(c)(12), as added by this

act, are initially appointed for a term of four (4) years.

(d) This SECTION expires December 31, 2012.

SECTION 27. An emergency is declared for this act.

(Reference is to ESB 227 as reprinted February 27, 2008.)

Becker, Chair Lawson

Sipes Crouch

Senate Conferees House Conferees
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Roll Call 334: yeas 45, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 302–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 302 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 16-42-21-3, AS AMENDED BY

P.L.157-2006, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. As used in this

chapter, "practitioner" means any of the following:

(1) A licensed physician.

(2) A dentist licensed to practice dentistry in Indiana.

(3) A podiatrist licensed to practice podiatry in Indiana.

(4) A veterinarian licensed to practice veterinary medicine

in Indiana.

(5) An optometrist who is:

(A) licensed to practice optometry in Indiana; and

(B) certified under IC 25-24-3.

(6) An advanced practice nurse licensed and granted

the authority to prescribe legend drugs under IC 25-23.

SECTION 2. IC 25-1-8-6, AS AMENDED BY P.L.185-2007,

SECTION 6, AND AS AMENDED BY P.L.197-2007,

SECTION 20, IS CORRECTED AND AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) As

used in this section, "board" means any of the following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).

(2) Board of registration for architects and landscape

architects and registered interior designers (IC 25-4-1-2).

(3) Indiana athletic trainers board (IC 25-5.1-2-1).

(4) Indiana auctioneer commission (IC 25-6.1-2-1).

(5) State board of barber examiners (IC 25-7-5-1).

(6) State boxing commission (IC 25-9-1).

(7) Board of chiropractic examiners (IC 25-10-1).

(8) State board of cosmetology examiners (IC 25-8-3-1).

(9) State board of dentistry (IC 25-14-1).

(10) Indiana dietitians certification board (IC 25-14.5-2-1).

(11) State board of registration for professional engineers

(IC 25-31-1-3).

(12) Board of environmental health specialists

(IC 25-32-1).

(13) State board of funeral and cemetery service

(IC 25-15-9).

(14) Indiana state board of health facility administrators

(IC 25-19-1).

(15) Committee on of hearing aid dealer examiners

(IC 25-20-1-1.5).

(16) Home inspectors licensing board (IC 25-20.2-3-1).

(17) Indiana hypnotist committee (IC 25-20.5-1-7).

(18) State board of registration for land surveyors

(IC 25-21.5-2-1).

(19) Manufactured home installer licensing board

(IC 25-23.7).

(20) Medical licensing board of Indiana (IC 25-22.5-2).

(21) Indiana state board of nursing (IC 25-23-1).

(22) Occupational therapy committee (IC 25-23.5).

(23) Indiana optometry board (IC 25-24).

(24) Indiana board of pharmacy (IC 25-26).

(25) Indiana physical therapy committee (IC 25-27).

(26) Physician assistant committee (IC 25-27.5).

(27) Indiana plumbing commission (IC 25-28.5-1-3).

(28) Board of podiatric medicine (IC 25-29-2-1).

(29) Private detectives investigator and security guard

licensing board (IC 25-30-1-5.1). (IC 25-30-1-5.2).

(30) State psychology board (IC 25-33).

(31) Indiana real estate commission (IC 25-34.1-2).

(32) Real estate appraiser licensure and certification board

(IC 25-34.1-8).

(33) Respiratory care committee (IC 25-34.5).

(34) Social worker, marriage and family therapist, and

mental health counselor board (IC 25-23.6).

(35) Speech-language pathology and audiology board

(IC 25-35.6-2).

(36) Indiana board of veterinary medical examiners

(IC 15-5-1.1). (IC 25-38.1).

(37) State board of massage therapy (IC 25-21.8-2-1).

(b) This section does not apply to a license, certificate, or

registration that has been revoked or suspended.

(c) Notwithstanding any other law regarding the reinstatement

of a delinquent or lapsed license, certificate, or registration and

except as provided in section 8 of this chapter, the holder of a

license, certificate, or registration that was issued by the board

that is three (3) years or less delinquent must be reinstated upon

meeting the following requirements:

(1) Submission of the holder's completed renewal

application.

(2) Payment of the current renewal fee established by the

board under section 2 of this chapter.

(3) Payment of a reinstatement fee established by the

Indiana professional licensing agency.

(4) If a law requires the holder to complete continuing

education as a condition of renewal, the holder:

(A) shall provide the board with a sworn statement,

signed by the holder, that the holder has fulfilled the

continuing education requirements required by the

board; for the current renewal period. or

(B) shall, if the holder has not complied with the

continuing education requirements, meet any

requirements imposed under IC 25-1-4-5 and

IC 25-1-4-6.

(d) Notwithstanding any other law regarding the reinstatement

of a delinquent or lapsed license, certificate, or registration and
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except as provided in section 8 of this chapter, unless a statute

specifically does not allow a license, certificate, or registration

to be reinstated if it has lapsed for more than three (3) years, the

holder of a license, certificate, or registration that was issued by

the board that is more than three (3) years delinquent must be

reinstated upon meeting the following requirements:

(1) Submission of the holder's completed renewal

application.

(2) Payment of the current renewal fee established by the

board under section 2 of this chapter.

(3) Payment of a reinstatement fee equal to the current

initial application fee.

(4) If a law requires the holder to complete continuing

education as a condition of renewal, the holder:

(A) shall provide the board with a sworn statement,

signed by the holder, that the holder has fulfilled the

continuing education requirements required by the

board; for the current renewal period. or

(B) shall, if the holder has not complied with the

continuing education requirements, meet any

requirements imposed under IC 25-1-4-5 and

IC 25-1-4-6.

(5) Complete such remediation and additional training as

deemed appropriate by the board given the lapse of time

involved.

(6) Any other requirement that is provided for in statute or

rule that is not related to fees.

SECTION 3. IC 25-1-14-2, AS ADDED BY P.L.179-2007,

SECTION 14, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 2. (a) A member of a board,

committee, or commission may participate in a meeting of the

board, committee, or commission:

(1) except as provided in subsections (b) and (c), at

which at least a quorum is physically present at the place

where the meeting is conducted; and

(2) by using a means of communication that permits:

(A) all other members participating in the meeting; and

(B) all members of the public physically present at the

place where the meeting is conducted;

to simultaneously communicate with each other during the

meeting.

(b) A member of a board, committee, or commission may

participate in an emergency meeting of the board, committee,

or commission to consider disciplinary sanctions under

IC 25-1-9-10 or IC 25-1-11-13 by using a means of

communication that permits:

(1) all other members participating in the meeting; and

(2) all members of the public physically present at the

place where the meeting is conducted;

to simultaneously communicate with each other during the

meeting.

(c) A member of the state boxing commission may

participate in meetings of the commission to consider the

final approval of a permit for a particular boxing or sparring

match or exhibition under IC 25-9-1-6(b) by using a means

of communication that permits:

(1) all other members participating in the meeting; and

(2) all members of the public physically present at the

place where the meeting is conducted;

to simultaneously communicate with each other during the

meeting.

(d) A member who participates in a meeting under

subsection (b) or (c):

(1) is considered to be present at the meeting;

(2) shall be counted for purposes of establishing a

quorum; and

(3) may vote at the meeting.

SECTION 4. IC 25-2.1-2-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The board

consists of six (6) members appointed by the governor.

(b) Four (4) Five (5) members must meet the following

conditions:

(1) Be a resident of Indiana.

(2) Be a certified public accountant under IC 25-2.1-3 or

IC 25-2.1-4.

(c) One (1) member must meet the following conditions:

(1) Be a resident of Indiana.

(2) Be certified as a public accountant or an accounting

practitioner under IC 25-2.1-6.

(d) (c) One (1) member must meet the following conditions:

(1) Be a resident of Indiana.

(2) Be a consumer who is not certified under this article but

has professional or practical experience in the use of

accounting services and financial statements that qualify

the individual to make judgments about the qualifications

and conduct of individuals and firms under this article.

SECTION 5. IC 25-2.1-4-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) An initial

and renewed certificate expires at the earlier of the following:

(1) Three (3) years after issuance.

(2) At a time established by the board.

on the date established by the licensing agency under

IC 25-1-6-4.

(b) An individual may renew a certificate by paying a

renewal fee and complying with the continuing education

requirements established under section 5 of this chapter on

or before the expiration date of the certificate.

(c) If an individual fails to pay a renewal fee on or before

the expiration date of a certificate, the certificate becomes

invalid without further action by the board.

(d) If an individual holds a certificate that has been invalid

for not more than three (3) years, the board shall reinstate

the certificate if the individual meets the requirements of

IC 25-1-8-6(c).

(e) If more than three (3) years have elapsed since the date

a certificate expired, the individual who holds the certificate

may seek reinstatement of the certificate by satisfying the

requirements for reinstatement under IC 25-1-8-6(d).

SECTION 6. IC 25-2.1-4-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) The board
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shall issue a CPA certificate to a holder of a certificate issued by

another state if the holder meets the requirements under

subsection (b) or (c).

(b) With regard to applicants who do not qualify for

reciprocity under the substantial equivalency standard set forth

in section 10(a)(2) of this chapter, the board shall issue a CPA

certificate to a holder of a certificate issued by another state upon

a showing that:

(1) the applicant has:

(A) passed the examination required for issuance of the

applicant's certificate; and

(B) the applicant:

(i) had four (4) years of experience in Indiana or

another state of the type described in IC 25-2.1-3-10

or meets equivalent requirements prescribed by the

board after passing the examination on which the

applicant's certificate was based and during the ten

(10) years immediately preceding the applicant's

application; and

(ii) if the applicant's certificate was issued by the

other state more than four (4) years before the

application for issuance of an initial certificate under

this chapter, fulfilled the requirements for continuing

professional education that would have been

applicable under section 5 of this chapter.

(c) The board shall issue a CPA certificate to a CPA certified

by another state that seeks to establish the individual's principal

place of business in Indiana if the:

(1) individual requests the issuance of a certificate from the

board before establishing the individual's principal place of

business in Indiana; and

(2) board or its designee if the board determines that the

individual's CPA qualifications are substantially equivalent

to the CPA licensure requirements of Indiana.

SECTION 7. IC 25-2.5-2-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) An

applicant may, upon the payment of a fee established by the

board, be granted a license if the applicant:

(1) submits satisfactory evidence to the board that the

applicant has been licensed to practice acupuncture in

another state or authorized in another country under

qualifications substantially equivalent to those specified in

this chapter for a license to practice acupuncture;

(2) meets the requirements of section 1(1) through 1(4)

of this chapter; and

(3) shows to the satisfaction of the board that the

applicant has:

(A) successfully completed a clean needle technique

course substantially equivalent to a clean needle

technique course approved by a national

acupuncture association approved by the board;

(B) successfully completed a three (3) year

postsecondary training program or acupuncture

college program that meets the standards

substantially equivalent to the standards for a three

(3) year postsecondary training program or

acupuncture college program approved by a national

acupuncture association approved by the board; and

(C) passed an examination substantially equivalent

to the examination required by a national

acupuncture association approved by the board.

(b) An applicant may, upon the payment of a fee established

by the board, be granted a professional's license to practice

acupuncture if the applicant submits satisfactory evidence to the

board that the applicant is a:

(1) chiropractor licensed under IC 25-10;

(2) dentist licensed under IC 25-14; or

(3) podiatrist licensed under IC 25-29;

with at least two hundred (200) hours of acupuncture training.

(c) The board shall:

(1) compile, at least once every two (2) years, a list of

courses and institutions that provide training approved for

the purpose of qualifying an individual for a professional's

license under subsection (b); and

(2) adopt rules that set forth procedures for the case by case

approval of training under subsection (b).

(d) If an individual's license described in subsection (b)(1),

(b)(2), or (b)(3) is subject to any restrictions as the result of

disciplinary action taken against the individual by the board that

regulates the individual's profession, the same restrictions shall

be applied to the individual's professional's license to practice

acupuncture.

(e) An individual's professional's license issued under

subsection (b) shall be suspended if the individual's license

described under subsection (b)(1), (b)(2), or (b)(3) is suspended.

(f) An individual's professional's license issued under

subsection (b) shall be revoked if the individual's license

described under subsection (b)(1), (b)(2), or (b)(3) is revoked.

(g) The practice of acupuncture by an individual issued a

professional's license under subsection (b) is limited to the scope

of practice of the individual's license described in subsection

(b)(1), (b)(2), or (b)(3).

SECTION 8. IC 25-2.5-2-5, AS AMENDED BY P.L.1-2006,

SECTION 419, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 5. (a) A license issued by the

board expires on the date established by the agency under

IC 25-1-5-4 in each even-numbered year.

(b) To renew a license, an acupuncturist must:

(1) pay a renewal fee not later than the expiration date of

the license; and

(2) submit proof of current active licensure in acupuncture

by the National Certification Commission for Acupuncture

and Oriental Medicine.

(c) If an individual fails to pay a renewal fee on or before

the expiration date of a license, the license becomes invalid

without further action by the board.

(d) If an individual holds a license that has been invalid for

not more than three (3) years, the board shall reinstate the

license if the individual meets the requirements of

IC 25-1-8-6(c).
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(e) If more than three (3) years have elapsed since the date

a license expired, the individual who holds the license may

seek reinstatement of the license by satisfying the

requirements for reinstatement under IC 25-1-8-6(d).

SECTION 9. IC 25-4-1-6, AS AMENDED BY P.L.194-2005,

SECTION 13, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 6. (a) A person desiring to

engage or continue in the practice of architecture: shall:

(1) shall apply to the board for a certificate of registration

in compliance with this chapter; and

(2) shall submit evidence to the board that the person is

qualified to engage or continue in the practice of

architecture in compliance with the requirements of this

chapter, including evidence that the person:

(A) graduated with a professional degree from a

school or college of architecture accredited by the

National Architectural Accrediting Board, Inc., or its

successor;

(B) successfully completed the required examination;

and

(C) successfully completed the intern development

program required under section 7.5 of this chapter;

and

(3) must not have been convicted of:

(A) an act that would constitute a ground for

disciplinary sanction under IC 25-1-11; or

(B) a felony that has direct bearing on the applicant's

ability to practice competently.

(b) The application for a certificate of registration shall be:

(1) made on a form prescribed and furnished by the board;

(2) verified; and

(3) accompanied by a fee established by the board under

IC 25-1-8-2.

SECTION 10. IC 25-4-1-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Any

person who is at least eighteen (18) years of age shall be

qualified for an examination for a certificate of registration as a

registered architect, provided he shall

(1) have if the individual has graduated with a

professional degree from a school or college of architecture

recognized by the board; and accredited by the National

Architectural Accrediting Board, Inc., or its successor.

(2) either:

(A) have had at least three (3) years practical experience

in the office or offices of reputable, registered,

practicing architects; or

(B) have had a combination of training and practical

experience which shall be found by the board to be fully

equivalent to clause (A).

(b) The applicant must not have a conviction for:

(1) an act that would constitute a ground for disciplinary

sanction under IC 25-1-11; or

(2) a felony that has a direct bearing on the applicant's

ability to practice competently.

SECTION 11. IC 25-4-1-7.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 7.5. An applicant for a

certificate of registration under this chapter shall furnish

evidence that the applicant has successfully completed an

intern development program. The intern development

program must:

(1) provide practical, supervised experience in the

practice of architecture; and

(2) meet all other requirements established by the board

in rules adopted under IC 4-22-2.

SECTION 12. IC 25-4-1-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) As used in

this section, "out-of-state applicant" means an individual who is

an architect registered or licensed under the laws of another state,

a foreign country, or a province in a foreign country and who is

an applicant for a certificate of registration as a registered

architect.

(b) This section applies only to an out-of-state applicant.

(c) The board shall grant a certificate of registration to an

out-of-state applicant upon the following conditions:

(1) The out-of-state applicant must be at least eighteen (18)

years of age. and must not have been convicted of:

(A) an act that would constitute a ground for

disciplinary sanction under IC 25-1-11; or

(B) a felony that has a direct bearing on the applicant's

ability to practice competently.

(2) The out-of-state applicant's registration in the other

jurisdiction is valid and in good standing.

(3) The out-of-state applicant must have passed the

examination required in the other state, or the

equivalent offered in the other state, at the time the

out-of-state applicant was registered in the other state.

(4) The out-of-state applicant has not been convicted of:

(A) an act that would constitute a ground for

disciplinary sanction under IC 25-1-11; or

(B) a felony that has a direct bearing on the

applicant's ability to practice competently.

(2) (5) If registered in the other jurisdiction after June 30,

1979, the out-of-state applicant must: meet both of the

following conditions:

(A) Have:

(i) (A) have met the requirements specified by section

7(a)(1) and 7(a)(2) section 6 of this chapter; or

(ii) (B) earned a bachelor's degree in a design discipline

and have at least seven (7) years of experience as a

registered architect and have:

(i) a bachelor's degree in a design discipline; or

(ii) a combination of training and experience that

the board finds to be equivalent to a bachelor's

degree in a design discipline.

(B) Have passed the examination required in Indiana, or

the equivalent, at the time the out-of-state applicant was

registered in the other jurisdiction.



1170 Senate March 13, 2008

(3) (6) If registered in the other jurisdiction before July 1,

1979, the out-of-state applicant must meet the following

conditions:

(A) have met the education and work experience

requirements in effect in Indiana when the out-of-state

applicant was registered in the other jurisdiction.

(B) Have passed the examination required in Indiana, or

the equivalent, at the time the out-of-state applicant was

registered in the other jurisdiction.

(4) (7) The out-of-state applicant must pay fees established

by the board.

(d) If an out-of-state applicant does not meet the examination

requirements under subsection (c)(2) or (c)(3), the board may

require the out-of-state applicant to pass a written examination

and an oral interview necessary to achieve equivalence to the

examination required in Indiana at the time the out-of-state

applicant was registered in the other jurisdiction.

SECTION 13. IC 25-4-1-14, AS AMENDED BY

P.L.157-2006, SECTION 21, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. (a) Every

registered architect who continues in active practice shall,

biennially, on or before the date established by the licensing

agency under IC 25-1-6-4, renew the registered architect's

certificate of registration and pay the required renewal fee. A

registered architect whose certificate of registration has expired

may have the certificate restored only upon payment of the

required fee under IC 25-1-8-6.

(b) Subject to subsection (c), any An architect registered or

licensed in this state Indiana who has failed to renew the

architect's certificate of registration for a period of not more than

five (5) years may have the certificate of registration renewed

at any time within a period of five (5) years after the registration

expired upon:

(1) making application to the board for renewal of the

registration; and

(2) paying a fee required under IC 25-1-8-6.

reinstated by meeting the requirements of IC 25-1-8-6(c).

(c) An architect registered in Indiana who has failed to

renew the architect's certificate of registration for more than

five (5) years may have the certificate of registration

reinstated by satisfying the requirements for reinstatement

under IC 25-1-8-6(d).

(c) (d) If any registered architect desires to retire from the

practice of architecture in Indiana, the architect may submit to

the board the architect's verified statement of intention to

withdraw from practice. The statement shall be entered upon the

records of the board. During the period of the architect's

retirement, the architect is not liable for any renewal or

restoration fees.

(e) If any retired architect desires to return to the practice of

architecture in Indiana, within a period of the retired architect

must meet the following requirements:

(1) If the certificate of registration has been expired for

not more than five (5) years, from the date that the

architect files a statement under this subsection, the retired

architect must:

(1) (A) file with the board a verified statement

indicating the architect's desire to return to the practice

of architecture; and

(2) (B) pay a renewal fee equal to the fee set by the

board to renew an unexpired registration under this

chapter.

(2) If the certificate of registration has been expired for

more than five (5) years, the retired architect must:

(A) file with the board a verified statement indicating

the architect's desire to return to the practice of

architecture;

(B) pay a renewal fee equal to the fee set by the

board to renew an unexpired registration under this

chapter; and

(C) complete remediation and additional training

established by the board based on the length of time

the certificate of registration has been expired.

SECTION 14. IC 25-4-2-8.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 8.5. (a) Every registered

landscape architect who continues in active practice shall

biennially, on or before the date established by the licensing

agency under IC 25-1-6-4, renew the registered landscape

architect's certificate of registration and pay the required

renewal fee.

(b) A landscape architect registered in Indiana who has

failed to renew the landscape architect's certificate of

registration for a period of not more than five (5) years may

have the certificate of registration reinstated by meeting the

requirements of IC 25-1-8-6(c).

(c) A landscape architect registered in Indiana who has

failed to renew the landscape architect's certificate of

registration for a period of more than five (5) years may have

the certificate of registration reinstated by satisfying the

requirements for reinstatement under IC 25-1-8-6(d).

SECTION 15. IC 25-5.1-3-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) Except as

provided in subsection (b), an individual whose license has

expired may have the license renewed for not more than

reinstated not later than three (3) years after the date of

expiration upon meeting the requirements under IC 25-1-8-6.

IC 25-1-8-6(c).

(b) If an individual's license has been expired for more than

three (3) years, the individual must file a new application.

(b) A license that has been expired for more than three (3)

years may be reinstated if the individual holding the license

satisfies the requirements for reinstatement under

IC 25-1-8-6(d).

SECTION 16. IC 25-6.1-3-2, AS AMENDED BY

P.L.157-2006, SECTION 25, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) Every

individual, before acting as an auctioneer, must obtain a license

from the commission.
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(b) An applicant for a license must:

(1) be at least eighteen (18) years of age;

(2) have completed at least eighty (80) actual hours of

auction instruction from a course provider approved by the

commission;

(3) not have a conviction for:

(A) an act which would constitute a ground for

disciplinary sanction under IC 25-1-11; or

(B) a felony that has a direct bearing on the applicant's

ability to practice competently.

(c) Auction instruction required under subsection (b) must

provide the applicant with knowledge of all of the following:

(1) The value of real estate and of various goods

commonly sold at an auction.

(2) Bid calling.

(3) Sale preparation, sale advertising, and sale summary.

(4) Mathematics.

(5) The provisions of this article and the commission's

rules.

(6) Any other subject matter approved by the

commission.

(d) An individual seeking an initial license as an auctioneer

under this article shall file with the commission a completed

application on the form prescribed by the commission. When

filing an application for an auctioneer license, each individual

shall pay a nonrefundable examination fee established by the

commission under IC 25-1-8-2.

(e) When applying for a renewal of an auctioneer license, each

individual shall do the following:

(1) Apply in a manner required by the commission,

including certification by the applicant that the applicant

has complied with the requirements of IC 25-6.1-9-8,

unless the commission has granted the applicant a waiver

under IC 25-6.1-9-9.

(2) Pay the license renewal fee prescribed by section 5 of

this chapter. established by the commission under

IC 25-1-8-2.

(f) Upon the receipt of a completed application for an initial

or a renewal license, the commission shall examine the

application and may verify the information contained therein.

(g) An applicant who is seeking an initial license must pass an

examination approved by the commission that covers subjects

and topics of knowledge required to practice as an auctioneer.

The commission shall hold examinations as the commission may

prescribe.

(h) The commission shall issue an auctioneer's license, in such

form as it may prescribe, to each individual who meets all of the

requirements for licensing and pays the appropriate fees.

(i) Auctioneer licenses shall be issued for a term of four (4)

years. A license expires at midnight on the date established by

the licensing agency under IC 25-1-6-4 and every fourth year

thereafter, unless renewed before that date. If the license has

expired, it may be reinstated not more than one (1) year not later

than four (4) years after the date it expired upon the payment of

the renewal fee plus the reinstatement fee established under

IC 25-1-8-6 and submission of proof that the applicant has

complied with the continuing education requirement. if the

license holder meets the requirements of IC 25-1-8-6(c).

(j) If the a license has expired for a period of more than one

(1) year, the person must file an application and take the required

examination. However, an applicant for reinstatement of an

expired license is not required to complete the initial eighty (80)

hour education requirement under this section in order to

reinstate the expired license. The holder of an expired license

shall cease to display the original wall certificate at the holder's

place of business and shall return the wall certificate to the

commission upon notification by the commission of the

expiration of the holder's license. four (4) years, the holder of

the license may have the license reinstated by satisfying the

requirements for reinstatement under IC 25-1-8-6(d).

(j) (k) The commission may waive the requirement that a

nonresident applicant pass an examination and that the

nonresident submit written statements by two (2) individuals, if

the nonresident applicant:

(1) is licensed to act as an auctioneer in the state of the

applicant's domicile;

(2) submits with the application a duly certified letter of

certification issued by the licensing board of the applicant's

domiciliary state;

(3) is a resident of a state whose licensing requirements are

substantially equal to the requirements of Indiana;

(4) is a resident of a state that grants the same privileges to

the licensees of Indiana; and

(5) includes with the application an irrevocable consent

that actions may be commenced against the applicant. The

consent shall stipulate that service of process or pleadings

on the commission shall be taken and held in all courts as

valid and binding as if service of process had been made

upon the applicant personally within this state. If any

process or pleading mentioned in this subsection is served

upon the commission, it shall be by duplicate copies. One

(1) of the duplicate copies shall be filed in the office of the

commission and one (1) shall be immediately forwarded by

the commission by registered or certified mail to the

applicant against whom the process or pleadings are

directed.

(k) (l) The commission may enter into a reciprocal agreement

with another state concerning nonresident applicants.

(l) (m) The commission may, for good cause shown, upon the

receipt of an application for a license, issue a temporary permit

for such reasonable period of time, not to exceed one (1) year, as

the commission deems appropriate. A temporary permit has the

same effect as a license and entitles and subjects the permittee to

the same rights and obligations as if the individual had obtained

a license.

(m) (n) An applicant for a temporary permit must do the

following:

(1) File an examination application.

(2) Pass the examination at one (1) of the next two (2)

regularly scheduled examinations.
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(n) (o) An individual who does not pass the examination

required under subsection (m) subsection (n) may not be issued

a temporary permit.

SECTION 17. IC 25-6.1-3-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) This

section does not apply to an organization that operates a

wholesale dealer automobile auction.

(b) Every person, before operating an auction house, must

obtain a license from the commission for that auction house.

(c) Except as provided in subsection (d), before applying for

a license from the commission to operate an auction house, the

following must obtain a license as an auctioneer as provided in

section 2 of this chapter:

(1) An individual who seeks to operate an auction house.

(2) One (1) or more individuals designated by an

organization that seeks to operate an auction house.

(d) Subsection (c) does not apply to:

(1) a person that holds a valid license for an auction house

as of June 30, 1998; or

(2) a person that holds a valid renewal of a license

described in subdivision (1).

(e) Every applicant seeking to operate an auction house shall

file with the commission a completed application on a form

provided by the commission for a license for each auction house

to be operated by that person. Each application shall be

accompanied by the license fee prescribed by section 5 of this

chapter and a surcharge described in IC 25-6.1-8-2.

(f) Upon the receipt of a completed application for an initial

or a renewal license, the commission shall examine the

application and may verify the information contained therein.

(g) If the commission determines that the application has been

completed and that the statements made therein by the applicant

are true, the commission shall issue a license, in such form as it

may prescribe, for such auction house.

(h) Auction house licenses shall expire at midnight, February

28, 2004, on a date established by the licensing agency under

IC 25-1-6-4, and every fourth year thereafter. A renewal license

with a term of four (4) years shall be issued if an application is

for a renewal license.

(i) If the holder of an auction house license does not renew

the license by the date established by the licencing agency,

the license expires and becomes invalid without any action

taken by the commission.

(j) The holder of an auction house license that has been

expired for not more than four (4) years may have the license

reinstated by meeting the requirements under IC 25-1-8-6(c).

(k) The holder of an auction house license that has been

expired for more than four (4) years may have the license

reinstated by satisfying the requirements for reinstatement

under IC 25-1-8-6(d).

SECTION 18. IC 25-6.1-3-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) Every

person other than:

(1) an individual who is a licensed auctioneer; or

(2) an individual who has a licensed auction house;

who is seeking to operate as an auction company must obtain a

license from the commission. Notwithstanding the fact that an

individual who is a licensed auctioneer or an individual who has

a licensed auction house also has an interest in an organization,

every organization which seeks to operate an auction company

must obtain a license for that auction company.

(b) Every such person shall file with the commission a

completed application on the form prescribed by the commission.

Each application shall be accompanied by the license fee

prescribed by section 5 of this chapter and a surcharge described

in IC 25-6.1-8-2.

(c) Upon the receipt of a completed application for an initial

or renewal license, the commission shall examine the application

and may verify the information contained therein.

(d) Upon a determination by the commission that an

application is completed and duly verified, the commission shall

issue an auction company license, in such form as it may

prescribe, to the applicant.

(e) Auction company licenses shall expire at midnight,

February 28, 2004, on a date established by the licensing

agency under IC 25-1-6-4, and every fourth year thereafter. A

renewal license with a term of four (4) years shall be issued if the

application is for a renewal license.

(f) If the holder of an auction company license does not

renew the license by the date established by the licensing

agency, the license expires and becomes invalid without any

action taken by the commission.

(g) The holder of an auction company license that has been

expired for not more than four (4) years may have the license

reinstated by meeting the requirements under IC 25-1-8-6(c).

(h) The holder of an auction company license that has been

expired for more than four (4) years may have the license

reinstated by satisfying the requirements for reinstatement

under IC 25-1-8-6(d).

(f) (i) Any individual who wishes to operate an auction

company, and who is exempt under subsection (a) from obtaining

an auction company license, shall, on February 28, 1978, or on

not more than thirty (30) days before the date on which the

individual begins to operate an auction company, whichever is

later, notify the secretary of the commission, in a writing signed

by the individual, that the individual is operating as an auction

company or as more than one (1) auction company. The

individual shall specify in such written notification the trade or

business name, and the address of the principal place of business,

of each auction company which the individual operates.

Whenever an individual to whom this subsection applies shall

discontinue the operation of an auction company theretofore

operated by the individual, or shall change its address or trade or

business name, the individual shall promptly notify the secretary

of the commission of such discontinuance or change, in a writing

signed by the individual.

SECTION 19. IC 25-7-6-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) A person

who holds a license under this article may apply for renewal of

the license.
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(b) A license expires on the date established by the

licensing agency under IC 25-1-6-4.

(b) (c) The board shall renew a license if the license holder

pays the fee set forth in IC 25-7-11 established by the board

under IC 25-1-8-2 to renew the license before the license

expires.

SECTION 20. IC 25-7-6-14, AS AMENDED BY

P.L.157-2006, SECTION 28, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. (a) The

holder of an expired barber license may be have the license

reinstated by payment of the reinstatement and renewal fees

required under IC 25-1-8-2 and IC 25-1-8-6 meeting the

requirements of IC 25-1-8-6(c) within not later than five (5)

years of after the expiration date of the license.

(b) After If more than five (5) years from have elapsed since

the date that a barber license expires expired under this section,

chapter, the person whose license has expired may reinstate the

license may be reinstated only by if the holder of the license

satisfies the requirements for reinstatement under

IC 25-1-8-6(d).

(1) applying for reinstatement of the license;

(2) paying the fees set forth under IC 25-7-11 and

IC 25-1-8-6; and

(3) taking the same examination required under IC 25-7-10

for an applicant for a license to practice as a registered

barber.

SECTION 21. IC 25-8-4-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) Except as

provided in IC 25-8-9-11, a person who holds a license under

this article may apply for its renewal.

(b) A license expires on a date established by the licensing

agency under IC 25-1-6-4.

SECTION 22. IC 25-8-4-19, AS AMENDED BY

P.L.157-2006, SECTION 39, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. The board

shall renew a license if the license holder pays the fee set forth

in IC 25-8-13 established by the board under IC 25-1-8-2 to

renew the license before the license is to expire.

SECTION 23. IC 25-8-4-21, AS AMENDED BY

P.L.197-2007, SECTION 31, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 21. (a) Except as

provided in IC 25-8-9-11, the board may, upon application,

reinstate a license under this chapter article that has been

expired for not more than three (3) years if the person holding

the license meets the requirements of IC 25-1-8-6(c).

(1) pays renewal fees established by the board under

IC 25-1-8-2;

(2) pays the license reinstatement fee established under

IC 25-1-8-6; and

(3) complies with all of the requirements established under

IC 25-1-8-6.

(b) Except as provided in subsection (e) and (f), The board

may not reinstate a license issued under this article if the person

holding the license does not apply for reinstatement within not

more than three (3) years after the expiration date of the license,

unless the person holding the license meets the requirements

for reinstatement under IC 25-1-8-6(d).

(1) receives a satisfactory grade (as described in section 9

of this chapter) on an examination prescribed by the board;

(2) pays the examination fee set forth in IC 25-1-8-2;

(3) pays the renewal fees established by the board under

IC 25-1-8-2; and

(4) pays the reinstatement fee established under

IC 25-1-8-6.

(c) If a person does not receive a satisfactory grade on the

examination described in subsection (b)(1), the person may

repeat the examination subject to the rules governing the

examination as adopted by the board.

(d) If a person does not receive a satisfactory grade on a repeat

examination as provided in subsection (c), the board may:

(1) permit the person to take the examination again;

(2) require the person to complete remediation and

additional training as required by the board before the

person is permitted to take the examination again; or

(3) refuse to permit the person to take the examination

again and deny the application for reinstatement of the

license.

(e) The board may not reinstate:

(1) a cosmetology salon license issued under IC 25-8-7;

(2) an electrology salon license issued under IC 25-8-7.2;

(3) an esthetic salon license issued under IC 25-8-12.6; or

(4) a manicurist salon license issued under IC 25-8-7.1;

unless the license holder submits an application for reinstatement

of the license not later than three (3) years after the date the

license expires.

(f) The board may not reinstate a cosmetology school license

issued under IC 25-8-5 unless the license holder submits an

application for reinstatement of the license not later than three

(3) years after the date the license expires.

SECTION 24. IC 25-8-15.4-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) A license

issued under this chapter expires July 1 following the July 1

following the date the license is issued. every fourth year on a

date established by the licensing agency under IC 25-1-6-4.

(b) The board shall renew a license issued under this chapter

if the person that operates the facility does the following:

(1) Submits a renewal application to the board on a form

prescribed by the board before the license expires.

(2) Has complied with this chapter and rules adopted under

this chapter.

(3) Has allowed the board to inspect the tanning facility.

pays the fee for renewal established by the board under

IC 25-1-8-2 on or before the date established by the licensing

agency.

(c) If the holder of a license does not renew the license on

or before the renewal date established by the licensing

agency, the license expires and becomes invalid without any

action by the board.

SECTION 25. IC 25-8-15.4-9.5, AS ADDED BY

P.L.197-2007, SECTION 44, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9.5. (a) The

board may, upon application, reinstate a license under this

chapter that has been expired for not more than three (3) years

if the person holding the license meets the requirements for

reinstatement established under IC 25-1-8-6(c).

(1) pays the current renewal fee established by the board

under IC 25-1-8-2;

(2) pays the license reinstatement fee established under

IC 25-1-8-6; and

(3) complies with all requirements established under this

article for an applicant for an initial license.

(b) If more than three (3) years have elapsed since the date

a license under this chapter expired, the individual holding

the license may have the license reinstated by satisfying the

requirements for reinstatement under IC 25-1-8-6(d).

SECTION 26. IC 25-10-1-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) A license

issued under this chapter is valid until the next renewal date

described under subsection (b).

(b) All licenses issued by the board shall be subject to renewal

on July 1 in each even-numbered year. biennially on a date

established by the licensing agency under IC 25-1-5-4. A

renewal license fee established by the board shall under

IC 25-1-8-2 must be paid before July 1 in each even-numbered

year to the board on or before the date established by the

licensing agency, and if not paid on or before that date, the

license expires and becomes invalid without any action taken by

the board. A new license may be issued only upon application

and the payment of a fee established by the board. All licenses

shall be displayed in the office or the place of practice of the

licensee.

(c) An individual whose license has been expired for not

more than three (3) years may have the license reinstated

upon meeting the requirements for reinstatement under

IC 25-1-8-6(c).

(d) If more than three (3) years have elapsed since the date

a license under this chapter expired, the individual holding

the license may have the license reinstated by satisfying the

requirements for reinstatement under IC 25-1-8-6(d).

(e) A license must be displayed in the office or the place of

practice of the licensee.

(c) (f) Each applicant for renewal shall furnish evidence of

attendance during each preceding licensing year at not less than

one (1) chiropractic educational conference or seminar approved

by the board. The conference or seminar may be conducted by an

established chiropractic organization or college. This

requirement does not apply to the applicant's first licensing year.

If an applicant fails to comply with this subsection, the

applicant's license expires and becomes invalid at midnight of the

renewal date and may be reinstated only upon application and the

payment of a fee established by the board and proper showing to

the board that there has been a makeup by the applicant of the

omitted educational work.

(d) (g) Any chiropractor licensed to practice chiropractic in

this state who intends to retire from practice shall notify the

board in writing of the chiropractor's intention to retire and shall

surrender the license to the board. Upon receipt of this notice and

license, the board shall record the fact that the chiropractor is

retired and excuse the person from further payment of license

renewal fees and attendance at license renewal seminars. If any

chiropractor surrenders the license to practice chiropractic in this

state, the chiropractor's reinstatement may be considered by the

board on the chiropractor's written request. If any disciplinary

proceedings under this chapter are pending against a

chiropractor, the chiropractor may not surrender the license

without the written approval of the board.

(e) (h) Any chiropractor licensed to practice chiropractic in

this state who intends to become inactive in the practice of

chiropractic shall notify the board in writing that the chiropractor

will not maintain an office or practice chiropractic in Indiana.

The board shall then classify the chiropractor's license as

inactive. The renewal fee of the inactive license is one-half (1/2)

of the license renewal fee, and the chiropractor shall not be

required to attend license renewal seminars. If a chiropractor

holding an inactive license intends to maintain an office or

practice chiropractic, the chiropractor shall notify the board of

that intent. The board may reinstate that chiropractor's license

upon notification and receipt of:

(1) an application;

(2) payment of the current renewal fee;

(3) payment of the current reinstatement fee; and

(4) evidence of attendance of one (1) educational

conference approved by the board for each year or portion

of a year of inactive license classification.

(f) (i) The board shall discipline a practitioner of the

chiropractic in accordance with IC 25-1-9.

SECTION 27. IC 25-13-1-8, AS AMENDED BY P.L.1-2006,

SECTION 429, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) A license to practice

dental hygiene in Indiana shall be issued to candidates who pass

the board's examinations. The license shall be valid for the

remainder of the renewal period in effect on the date the license

was issued.

(b) Prior to the issuance of the license, the applicant shall pay

a fee set by the board under section 5 of this chapter. A license

issued by the board expires on a date specified by the Indiana

professional licensing agency under IC 25-1-5-4(k) of each

even-numbered year.

(c) An applicant for license renewal must satisfy the following

conditions:

(1) Pay the renewal fee set by the board under section 5 of

this chapter on or before the renewal date specified by the

Indiana professional licensing agency in each

even-numbered year.

(2) Subject to IC 25-1-4-3, provide the board with a sworn

statement signed by the applicant attesting that the

applicant has fulfilled the continuing education

requirements under IC 25-13-2.

(3) Be currently certified or successfully complete a course

in basic life support through a program approved by the
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board. The board may waive the basic life support

requirement for applicants who show reasonable cause.

(c) (d) If the holder of a license does not renew the license on

or before the renewal date specified by the Indiana professional

licensing agency, the license expires and becomes invalid

without any action by the board.

(d) (e) A license invalidated under subsection (c) subsection

(d) may be reinstated by the board up to in three (3) years or less

after such invalidation upon meeting if the holder of the license

meets the requirements under IC 25-1-8-6. IC 25-1-8-6(c).

(e) (f) If a license remains invalid under subsection (c)

subsection (d) for more than three (3) years, the holder of the

invalid license may obtain a reinstated license if the holder meets

the following requirements:

(1) Meets by meeting the requirements for reinstatement

under IC 25-1-8-6. IC 25-1-8-6(d).

(2) Passes an examination on state and federal laws that are

relevant to the practice of dental hygiene as determined by

the board.

(3) Has been continuously engaged in the practice of dental

hygiene from the date the holder's license was invalidated

through the date the holder applies for reinstatement.

(4) Other than failing to renew the license, has complied

with this chapter and the rules adopted under this chapter

during the time specified under subdivision (3).

(5) Complies with any other requirements established by

the board under subsection (g).

(g) The board may require the holder of an invalid license who

files an application under this subsection to appear before the

board and explain why the holder failed to renew the license.

(f) If the lapse of time in revalidating the license continues

beyond three (3) years, and the holder of the invalid license does

not meet the requirements under subsection (e), the holder of the

invalid license must apply for licensure under section 4 or 17 of

this chapter. In addition, the board may require the holder of the

expired license to pay all past due renewal fees and a penalty fee

set by the board under section 5 of this chapter.

(g) (h) The board may adopt rules under section 5 of this

chapter establishing requirements for the reinstatement of a

license that has been invalidated for more than three (3) years.

(h) (i) The license to practice must be displayed at all times in

plain view of the patients in the office where the holder is

engaged in practice. No person may lawfully practice dental

hygiene who does not possess a license and its current renewal.

(i) (j) Biennial renewals of licenses are subject to the

provisions of IC 25-1-2.

SECTION 28. IC 25-13-2-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) A dental

hygienist must complete at least fourteen (14) credit hours in

continuing education courses each license period.

(b) Credit hours may be applied under this section only toward

the credit hour requirement for the license period during which

the credit hours are earned.

(c) During a license period, a dental hygienist may not earn

more than five (5) credit hours toward the requirements under

this section for continuing education courses that relate

specifically to the area of practice management.

(d) Not more than two (2) credit hours for certification

programs in basic life support required under IC 25-13-1-8(b)(3)

IC 25-13-1-8(c)(3) may be applied toward the credit hour

requirement during each license period.

SECTION 29. IC 25-14-1-10, AS AMENDED BY

P.L.1-2006, SECTION 432, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) Unless

renewed, a license issued by the board expires on a date specified

by the agency under IC 25-1-5-4(k). An applicant for renewal

shall pay the renewal fee set by the board under section 13 of this

chapter on or before the renewal date specified by the agency.

(b) The license shall be properly displayed at all times in the

office of the person named as the holder of the license, and a

person may not be considered to be in legal practice if the person

does not possess the license and renewal card.

(c) If a holder of a dental license does not secure the renewal

card renew the license on or before the renewal date specified

by the agency, without any action by the board the license

together with any related renewal card is invalidated.

(d) Except as provided in section 27.1 of this chapter, a

license invalidated under subsection (c) may be reinstated by the

board up to in three (3) years or less after its invalidation upon

meeting if the holder of the license meets the requirements

under IC 25-1-8-6. IC 25-1-8-6(c).

 (e) Except as provided in section 27.1 of this chapter, if a

license remains invalid under subsection (c) for more than three

(3) years, the holder of the invalid license may obtain a reinstated

license if the holder meets the following requirements:

(1) Meets the by satisfying the requirements for

reinstatement under IC 25-1-8-6. IC 25-1-8-6(d).

 (2) Passes an examination on state and federal laws that are

relevant to the practice of dentistry as determined by the

board.

(3) Has been continuously engaged in the practice of

dentistry from the date the holder's license was invalidated

through the date the holder applies for reinstatement.

(4) Other than failing to obtain a renewal card, has

complied with this chapter and the rules adopted under this

chapter during the time specified under subdivision (3).

(5) Complies with any other requirements established by

the board under subsection (g).

(f) The board may require the holder of an invalid license who

files an application under this subsection to appear before the

board and explain why the holder failed to renew the license.

(f) If a license remains invalid under subsection (c) for more

than three (3) years and the holder of the invalid license does not

meet the requirements under subsection (e), the holder of the

invalid license may be issued a license only by reapplying for a

license under section 3 or 16 of this chapter. In addition, the

board may require the holder of the invalidated license to pay all

past due renewal fees and a penalty fee set by the board under

section 13 of this chapter.
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(g) The board may adopt rules under section 13 of this chapter

establishing requirements for the reinstatement of a license that

has been invalidated for more than three (3) years. The fee for a

duplicate license to practice as a dentist is subject to IC 25-1-8-2.

(h) Biennial renewal of licenses is subject to IC 25-1-2.

(i) Subject to IC 25-1-4-3, an application for renewal of a

license under this section must contain a sworn statement signed

by the applicant attesting that the applicant has fulfilled the

continuing education requirements under IC 25-14-3.

SECTION 30. IC 25-14.5-6-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) A

certificate may be reinstated by the board up to not later than

three (3) years after its expiration if the applicant for

reinstatement meets the requirements under IC 25-1-8-6.

IC 25-1-8-6(c).

(b) A certificate that has been expired for more than three

(3) years may be reinstated by the board if the holder of the

certificate satisfies the requirements for reinstatement under

IC 25-1-8-6(d).

SECTION 31. IC 25-15-6-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Except as

provided in subsection (b), a license issued under this article

expires on December 31 in either:

(1) the next even-numbered year after it is issued; or

(2) the second even-numbered year after it is issued;

as set by the board. However, the date established by the

licensing agency under IC 25-1-6-4.

(b) A funeral director intern license expires two (2) years after

it is issued by the board.

SECTION 32. IC 25-15-6-4, AS AMENDED BY

P.L.157-2006, SECTION 58, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) The board

shall reinstate the expired license of: an individual who:

(1) was licensed as a funeral director; or embalmer;

(2) an embalmer;

(3) a funeral director intern; or

(4) a funeral home;

that applies for reinstatement of the funeral director license or

embalmer license within two (2) years or four (4) years not later

than three (3) years of after the date that the license expired as

set by the board;

(3) pays a fee established and meets the requirements for

reinstatement under IC 25-1-8-6; and IC 25-1-8-6(c).

(4) meets the continuing education requirements set by the

board.

(b) If the license of:

(1) a funeral director;

(2) an embalmer;

(3) a funeral director intern; or

(4) a funeral home;

has been expired for more than three (3) years, the board

shall reinstate the license if the holder of the license applies

for reinstatement of the license and meets the requirements

for reinstatement under IC 25-1-8-6(d).

SECTION 33. IC 25-19-1-2, AS AMENDED BY

P.L.145-2006, SECTION 161, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) There is

created the Indiana state board of health facility administrators

composed of fourteen (14) thirteen (13) members as follows:

(1) The state health commissioner or the commissioner's

designee.

(2) The director of the division of family resources or the

director's designee.

(3) The state long term care ombudsman or the state long

term care ombudsman's designee.

(4) The chief administrative officer of the Indiana

University medical center at Indianapolis or the chief

administrative officer's designee.

(5) One (1) member of the medical profession holding an

unlimited license to practice medicine in Indiana.

(6) One (1) hospital administrator who must hold an

executive position in an Indiana hospital.

(7) (6) Four (4) administrators of licensed proprietary

health facilities.

(8) (7) Two (2) administrators of licensed nonproprietary

health facilities.

(9) (8) Two (2) members representing the public at large,

who:

(A) are residents of Indiana; and

(B) have never been associated with health facility

services or administration in any way other than as a

resident or a family member of a resident of a health

facility.

(b) Those members of the board other than the representatives

of state agencies and institutions shall be appointed by the

governor after consultation with the associations and societies

appropriate to the disciplines and professions representative of

the position to be filled. The original and all subsequent

physician and hospital administrator appointments shall be for

terms of four (4) years. All appointments shall be for four (4)

year terms, except that in case of a vacancy prior to term

completion, the appointment shall be for the remainder of the

unexpired term. Any vacancy, either prior to or at term

completion, shall be filled by the governor after consultation

with the associations and societies appropriate to the discipline

or professions representative of the vacancy. In all cases, the

appointees shall serve until their successors are appointed and

qualified.

(c) The governor may remove any member of the board other

than the representative of a state agency or institution for

misconduct, incapacity, incompetence, or neglect of duty after

the member has been served with a written statement of charges

and has been given an opportunity to be heard. Designated

representatives of the state agencies or institutions may be

removed by the original appointing authority for any of those

causes.

SECTION 34. IC 25-19-1-6, AS AMENDED BY P.L.1-2006,

SECTION 439, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 6. (a) The board shall elect
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from its membership annually a chairman, vice chairman and

secretary chairperson and vice chairperson and shall adopt

rules to govern its proceedings.

(b) Each member of the board who is not a state employee is

entitled to the minimum salary per diem provided by

IC 4-10-11-2.1(b). Such a member is also entitled to

reimbursement for traveling expenses and other expenses

actually incurred in connection with the member's duties, as

provided in the state travel policies and procedures established

by the department of administration and approved by the state

budget agency.

(c) The Indiana professional licensing agency shall supply

necessary personnel to assist the board in the performance of its

duties.

(b) Eight (8) (d) Seven (7) members of the board including

three (3) members who are health facility administrators and one

(1) member who is an officer of the board, constitute a quorum

for consideration of all matters before the board. A majority vote

of the quorum is required for action of the board.

SECTION 35. IC 25-19-1-9, AS AMENDED BY P.L.1-2006,

SECTION 440, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 9. (a) Every holder of a

health facility administrator's license shall renew it biennially, on

or before August 31 of even-numbered years by making an

application to the board. the license on the date established by

the licensing agency under IC 25-1-5-4. The renewals shall be

granted as a matter of course, unless the board finds, after due

notice and hearing, that the applicant has acted or failed to act in

a manner or under circumstances that would constitute grounds

for nonrenewal, suspension, or revocation of a license.

(b) A health facility administrator's license expires at midnight

on the renewal date specified by the Indiana professional

licensing agency. Failure to renew a license on or before the

renewal date automatically renders the license invalid.

(c) A person who fails to renew a license before it expires and

becomes invalid at midnight of the renewal date shall be

reinstated by the board upon meeting if the person applies for

reinstatement not later than three (3) years after the

expiration of the license and meets the requirements under

IC 25-1-8-6. IC 25-1-8-6(c).

(d) However, The board may reinstate a person who fails to

apply applies to reinstate a license under this section within

more than three (3) years after the date the license expires and

becomes invalid shall be issued a license by meeting if the

person applies to the board for reinstatement and meets the

requirements for reinstatement established by the board under

IC 25-1-8-6. IC 25-1-8-6(d).

(d) (e) The board may require an applicant under subsection

(c) subsection (d) to appear before the board to explain the

applicant's failure to renew.

SECTION 36. IC 25-20-1-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) The

board committee shall issue hearing aid dealer certificates of

registration which that expire on June 30 of each even-numbered

year. biennially on the date established by the licensing

agency under IC 25-1-5-4. To renew a hearing aid dealer

certificate of registration, the holder of the certificate must pay

a renewal fee set by the board committee on or before June 30

of each even-numbered year. the date established by the

licensing agency.

(b) If the holder of a certificate does not renew the holder's

hearing aid dealer certificate of registration on or before June 30

of an even-numbered year, the date established by the licensing

agency, the certificate expires without any action taken by the

board.

(c) A holder of a hearing aid dealer certificate of registration

that expires under this section shall may have the certificate

reinstated by the board committee if, not later than three (3)

years after the license expires, the holder meets the

requirements under IC 25-1-8-6. IC 25-1-8-6(c).

(d) A person who applies for reinstatement of a certificate

of registration under this section more than three (3) years

after the date the registration expires and becomes invalid

may apply for reinstatement by meeting the requirements for

reinstatement under IC 25-1-8-6(d).

SECTION 37. IC 25-20.2-6-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) An

individual who applies to renew a license as a licensed home

inspector must:

(1) furnish evidence showing successful completion of the

continuing education requirements of this chapter; and

(2) pay the renewal fee established by the board.

(b) If the holder of a license does not renew the license on

or before the renewal date specified by the licensing agency,

the license expires and becomes invalid without any action by

the board.

(c) A license may be reinstated by the board not later than

(3) years after the expiration of the license if the applicant for

reinstatement meets the requirements for reinstatement

under IC 25-1-8-6(c).

(d) If a license has been expired for more than three (3)

years, the license may be reinstated by the board if the holder

meets the requirements for reinstatement under

IC 25-1-8-6(d).

SECTION 38. IC 25-20.5-1-18, AS AMENDED BY

P.L.1-2006, SECTION 442, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) A

certificate issued by the committee expires on a date established

by the Indiana professional licensing agency under IC 25-1-5-4

in the next even-numbered year following the year in which the

certificate was issued.

(b) An individual may renew a certificate by paying a renewal

fee on or before the expiration date of the certificate.

(c) If an individual fails to pay a renewal fee on or before the

expiration date of a certificate, the certificate becomes invalid

without any action of the committee.

(d) A certificate may be reinstated by the committee not

later than three (3) years after its expiration if the applicant

for reinstatement meets the requirements for reinstatement

under IC 25-1-8-6(c).



1178 Senate March 13, 2008

(e) If a certificate has been expired for more than three (3)

years, the certificate may be reinstated by the committee if

the holder meets the requirements for reinstatement under

IC 25-1-8-6(d).

SECTION 39. IC 25-21.5-8-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A

certificate of registration expires on July 31 in each

even-numbered year. biennially on the date established by the

licensing agency under IC 25-1-6-4.

(b) An individual may renew a certificate of registration

by paying a renewal fee on or before the expiration date

established by the licensing agency.

(c) If an individual fails to pay a renewal fee on or before

the expiration date of a certificate of registration, the

certificate of registration becomes invalid without any action

of the board.

(d) A certificate of registration may be reinstated by the

board not later than three (3) years after its expiration if the

applicant for reinstatement meets the requirements for

reinstatement under IC 25-1-8-6(c).

(e) If a certificate of registration has been expired for more

than three (3) years, the certificate of registration may be

reinstated by the board if the holder meets the requirements

for reinstatement under IC 25-1-8-6(d).

SECTION 40. IC 25-22.5-5-2.5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.5. (a) The

board may:

(1) refuse to issue a license;

(2) issue an unlimited license; or

(3) issue a probationary license to an applicant for licensure

by examination or endorsement;

if the applicant has had a license revoked under this chapter and

is applying for a new license after the expiration of the period

prescribed by IC 25-1-9-12.

(b) Before making a determination under subsection (a),

the board may require the applicant to engage in full-scale

assessments, formal training programs, supervised practice

arrangements, formal testing, or other proof of competence

as provided under section 2.7 of this chapter.

(b) (c) When issuing a probationary license under this section,

the board may require the individual holding the license to

perform any of the following acts as a condition for the issuance

of a probationary license:

(1) Submit a regular report to the board concerning matters

that are the basis of probation.

(2) Limit the practice of the individual to the areas

prescribed by the board.

(3) Continue or renew the individual's professional

education.

(4) Perform or refrain from performing acts, as the board

considers appropriate to the public interest or the

rehabilitation of the individual.

(5) Engage in community restitution or service without

compensation for a number of hours specified by the board.

(6) Any combination of these conditions.

(c) (d) If the board determines following a hearing that the

deficiency requiring disciplinary action concerning the individual

has been remedied, the board shall remove any limitation placed

on the individual's license under subsection (b). (c).

SECTION 41. IC 25-22.5-5-2.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.7. (a) The

board may issue a provisional license to an applicant who:

(1) has not practiced medicine or has not maintained

continued competency for at least two (2) years

immediately preceding the filing of an application for

an initial license;

(2) has applied for reinstatement of a license under

IC 25-1-8-6 that has been lapsed for at least three (3)

years; or

(3) has submitted a request, petition, motion, or

application to reactivate an inactive license previously

issued by the board.

(b) For an applicant to qualify for a provisional license

under subsection (a), the board must find the following:

(1) The applicant's practice is deficient in one (1) or

more areas.

(2) The nature of the applicant's deficiency is such that

it does not constitute a violation of the practice act,

other than a de minimis violation, as determined by the

board.

(3) The nature of the applicant's identified practice

deficiency is such that it may be monitored until

resolved to the satisfaction of the board.

(4) The applicant's practice deficiency did not result in

death, serious harm, or other serious outcome for a

patient or patients.

(5) The applicant's practice deficiency did not represent

an intentional or willful commission or omission of an

act that constitutes a violation of IC 25-1-9-4,

IC 25-22.5, or the rules of the board.

(6) The applicant's practice deficiency did not involve

sexual misconduct.

(c) As a condition for an applicant to hold a provisional

license, the board may require full-scale assessments,

engagement in formal training programs, supervised practice

arrangements, formal testing, or other proof of competence.

(d) An applicant under this section shall develop an

individualized practice reentry program subject to the

approval of the board.

(e) The duration of a provisional license shall be

determined by the board and reviewed at least annually by

the board.

(f) When an applicant has demonstrated to the board that

the applicant has satisfactorily met the terms of the

individualized practice reentry program, the applicant shall

be released from terms of the provisional license and is

entitled to hold an unlimited license under IC 25-22.5-3-1.

(g) A provisional license is a nonrestricted license, and the

issuance of a provisional license issued under this section may
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not be construed as a disciplinary action taken by the board.

(h) The board may take disciplinary action against an

applicant who holds a provisional license if, after a hearing,

the board finds any of the following:

(1) Failure to comply with any term of the provisional

license.

(2) Receipt of evidence from an appointed supervisor or

workplace monitor that the holder of the provisional

license has failed to make satisfactory progress or

successfully complete the requirements of the

provisional license.

(3) Receipt of evidence from an appointed supervisor or

workplace monitor that the holder of the provisional

license has failed to incorporate learned knowledge and

skills into the holder's practice or has continued to

demonstrate the same practice deficiency that led to the

issuance of the provisional license.

(4) A violation of IC 25-1-9.

(i) The holder of a provisional license may petition the

board for modification, withdrawal, or retirement of the

provisional license.

SECTION 42. IC 25-22.5-7-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A license

issued under this article expires on June 30 of each

odd-numbered year. Before June 30 of an odd-numbered year,

biennially on the date established by the licensing agency

under IC 25-1-5-4. On or before the date established by the

licensing agency, an applicant for renewal shall pay the biennial

renewal fee set by the board under IC 25-22.5-2-7. IC 25-1-8-2.

(b) If the holder of a license does not renew the license by

June 30 of each odd-numbered year, on or before the date

established by the licensing agency, the license expires and

becomes invalid without any action taken by the board.

(c) A license that becomes invalid under this subsection (b)

may be reinstated by the board up to not later than three (3)

years after the invalidation if the holder of the invalid license

pays: meets the requirements for reinstatement under

IC 25-1-8-6(c).

(1) the penalty fee set by the board under IC 25-22.5-2-7;

and

(2) the renewal fee for the biennium.

(c) (d) If a license that becomes invalid under this section is

not reinstated by the board within not later than three (3) years

of after its invalidation, the holder of the invalid license may be

required by the board to take an examination for competence

before the board will reinstate the holder's license. must meet

the requirements for reinstatement established by the board

under IC 25-1-8-6(d).

(e) A licensee whose license is reinstated under subsection

(d) may be issued a provisional license under

IC 25-22.5-5-2.7.

(d) (f) The board may adopt rules under IC 25-22.5-2-7

establishing requirements for the reinstatement of a lapsed

license.

SECTION 43. IC 25-23-1-19.4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19.4. (a) As used

in this section, "practitioner" has the meaning set forth in

IC 16-42-19-5. However, the term does not include the

following:

(1) A veterinarian.

(2) An advanced practice nurse.

(3) A physician assistant.

(b) An advanced practice nurse shall operate in collaboration

with a licensed practitioner as evidenced by a practice

agreement, or by privileges granted by the governing board of a

hospital licensed under IC 16-21 with the advice of the medical

staff of the hospital that sets forth the manner in which an

advanced practice nurse and a licensed practitioner will

cooperate, coordinate, and consult with each other in the

provision of health care to their patients.

SECTION 44. IC 25-23.7-6-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) An

individual who applies to renew a license as an installer of a

manufactured home must:

(1) furnish evidence showing successful completion of the

continuing education requirements of this chapter; and

(2) pay the renewal fee established by the board.

(b) If the holder of a license does not renew the license

before the date established by the licensing agency, the

certificate expires without any action taken by the board.

(c) If a license has been expired for not more than three (3)

years, the license may be reinstated by the board if the holder

of the license meets the requirements for reinstatement under

IC 25-1-8-6(c).

(d) If a license has been expired for more than three (3)

years, the license may be reinstated by the board if the holder

of the license meets the requirements for reinstatement under

IC 25-1-8-6(d).

SECTION 45. IC 25-24-1-14, AS AMENDED BY

P.L.1-2006, SECTION 459, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. (a) In each

even-numbered year, the Indiana professional licensing agency

shall issue a sixty (60) day notice of expiration and a license

renewal application in accordance with IC 25-1-5-4 IC 25-1-2-6

to each optometrist licensed in Indiana. The application shall be

mailed to the last known address of the optometrist. and shall

contain spaces for the insertion of the licensee's name, address,

date, and number of the license, and such other information and

questions as the board considers necessary. The licensee shall

complete, sign, and return the application for license renewal,

together with a fee set by the board under section 1 of this

chapter, before April 1 of each even-numbered year.

(b) Upon the receipt of the application and fee, and upon the

same being properly verified, the board shall issue a renewal of

license.

(c) (b) The payment of the renewal fee must be made on or

before April 1 of each even-numbered year. the date established

by the licensing agency under IC 25-1-5-4. The applicant's 
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license expires and becomes invalid if the applicant has not paid

the renewal fee by April 1 of each even-numbered year. the date

established by the licensing agency.

(c) The license shall be reinstated by the board up to not later

than three (3) years after its expiration if the applicant for

reinstatement meets the requirements under IC 25-1-8-6.

IC 25-1-8-6(c).

(d) Reinstatement of an expired license after the expiration of

the three (3) year period provided in subsection (c) is dependent

upon reexamination of the applicant by the board. the applicant

satisfying the requirements for reinstatement under

IC 25-1-8-6(d).

(e) The board may classify a license as inactive if the board

receives written notification from a licensee stating that the

licensee will not maintain an office or practice optometry in

Indiana. The renewal fee for an inactive license is one-half (1/2)

the license renewal fee set by the board under section 1 of this

chapter.

(f) The holder of an inactive license is not required to fulfill

continuing education requirements set by the board. The board

may issue a license to the holder of an inactive license if the

applicant:

(1) pays the renewal fee set by the board under section 1 of

this chapter;

(2) pays the reinstatement fee set by the board under

section 1 of this chapter; and

(3) subject to IC 25-1-4-3, attests that the applicant

obtained the continuing education required by the board

under section 1 of this chapter for each year, or portion of

a year during which the applicant's license has been

classified as inactive.

SECTION 46. IC 25-26-13-14, AS AMENDED BY

P.L.98-2006, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. (a) A

pharmacist's license expires July 1 of each even-numbered year,

biennially on the date established by the licensing agency

under IC 25-1-5-4, unless renewed before that date.

(b) If an application for renewal is not filed and the required

fee paid before July 1 of each even-numbered year, the

established biennial renewal date, the license expires and

becomes invalid and may be reinstated only by meeting the

requirements under IC 25-1-8-6. without any action taken by

the board.

(c) Subject to IC 25-1-4-3, a statement attesting that the

pharmacist has met the continuing education requirements shall

be submitted with the application for license renewal.

(d) If a pharmacist surrenders the pharmacist's license to

practice pharmacy in Indiana, the board may subsequently

consider reinstatement of the pharmacist's license upon written

request of the pharmacist. The board may impose any conditions

it considers appropriate to the surrender or to the reinstatement

of a surrendered license. The practitioner may not voluntarily

surrender the practitioner's license to the board without the

written consent of the board if any disciplinary proceedings are

pending against the practitioner under this chapter or IC 25-1-9.

(e) If a person fails to renew a license that expires under

subsection (a) within license has been expired for not more

than three (3) years, after the date the license expires, the board

may reinstate the license only if the person

(1) meets the requirements under IC 25-1-8-6;

IC 25-1-8-6(c). and

(2) passes an examination concerning state and federal

laws that the board considers relevant to the practice of

pharmacy.

(f) If a license has been expired for more than three (3)

years, the license may be reinstated by the board if the holder

of the license meets the requirements for reinstatement under

IC 25-1-8-6(d).

(f) (g) The board may require a person who applies for a

license under subsection (e) to appear before the board and

explain the reason the person failed to renew the person's license.

(g) If a person fails to renew a license that expires under

subsection (a) within seven (7) years after the date the license

expires, the person must apply for a new license.

SECTION 47. IC 25-26-13-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a) A

pharmacy permit shall expire on December 31 of the

odd-numbered year next succeeding the date of issuance.

biennially on a date established by the agency under

IC 25-1-5-4.

(b) If an application for renewal has not been filed and the

required fee paid by January 1 following the date of expiration,

the a pharmacy permit shall lapse and lapses for not more than

three (3) years, it may be reinstated only by paying the lapsed

permit fee and the appropriate permit fee. by the board if the

holder of the permit meets the requirements established

under IC 25-1-8-6(c).

(c) If a pharmacy permit has been expired for more than

three (3) years, the permit may be reinstated by the board if

the holder of the permit meets the requirements for

reinstatement under IC 25-1-8-6(d).

(c) (d) No pharmacy may be open for business after December

31 of the renewal year, until the renewal is perfected. the

established biennial renewal date until the permit is

reinstated.

SECTION 48. IC 25-26-17-4.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4.5. A

nonresident pharmacy that dispenses more than twenty-five

percent (25%) of the pharmacy's total prescription volume

as a result of an original prescription order received or

solicited through the Internet:

(1) must be accredited:

(A) through the National Association of Boards of

Pharmacy's Verified Internet Pharmacy Practice

Sites (VIPPS); or

(B) under a program that is substantially similar to

the program under clause (A) and that has been

approved by the board; and
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(2) shall obtain and display a seal of approval for:

(A) the National Association of Boards of Pharmacy;

or

(B) the substantially similar program described in

subdivision (1)(B);

anywhere that the nonresident pharmacy advertises.

SECTION 49. IC 25-26-17-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. The

board may deny, revoke, or suspend the registration of a

nonresident pharmacy for:

(1) failing to comply with sections 3, 4, 4.5, and 6 of this

chapter; or

(2) conduct that causes serious bodily or psychological

harm to a customer who lives in Indiana or purchased drugs

from the nonresident pharmacy while in Indiana, if the

board reports the matter to the pharmacy regulatory or

licensing agency in the state in which the nonresident

pharmacy is located.

SECTION 50. IC 25-26-21-2, AS ADDED BY P.L.122-2005,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 2. (a) As used in this chapter,

"home medical equipment" means technologically sophisticated

medical devices that may be used in a residence, including the

following:

(1) Oxygen and oxygen delivery systems.

(2) Ventilators.

(3) Respiratory disease management devices.

(4) Continuous positive airway pressure (CPAP) devices.

(5) Electronic and computerized wheelchairs and seating

systems.

(6) Apnea monitors.

(7) Transcutaneous electrical nerve stimulator (TENS)

units.

(8) Low air loss cutaneous pressure management devices.

(9) Sequential compression devices.

(10) Feeding pumps.

(11) Home phototherapy devices.

(12) Infusion delivery devices.

(13) Distribution of medical gases to end users for human

consumption.

(14) Hospital beds.

(15) Nebulizers.

(16) Other similar equipment determined by the board in

rules adopted under section 7 of this chapter. equipment

that:

(1) is prescribed by a health care provider;

(2) sustains, restores, or supplants a vital bodily

function; and

(3) is technologically sophisticated and requires

individualized adjustment or regular maintenance.

(b) The term does not include the following:

(1) Walkers.

(2) Ambulatory aids.

(3) Commodes.

(4) Any other home medical equipment determined by

the board in rules adopted under section 7 of this

chapter.

SECTION 51. IC 25-26-21-3, AS ADDED BY P.L.122-2005,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 3. As used in this chapter,

"home medical equipment services" means the:

(1) sale, rental, delivery, or installation; and

(2) rental;

(3) delivery;

(4) installation;

(5) (2) installation, maintenance, or replacement, or and

instruction in the use;

(6) instruction in the use;

of medical equipment used by an individual that allows the

individual to reside in a noninstitutional environment.

SECTION 52. IC 25-26-21-7, AS ADDED BY P.L.122-2005,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The board may adopt

rules under IC 4-22-2 to do the following:

(1) Specify home medical equipment in addition to the

home medical equipment set forth in section 2 of this

chapter that is or is not to be regulated under this chapter.

(2) Set standards for the licensure of providers.

(3) Govern the safety and quality of home medical

equipment services that are provided to customers.

(4) Specify the amount of insurance coverage required

under section 6(b)(3) of this chapter.

(5) Set reasonable fees for the application, issuance, and

renewal of a license under this chapter and set other fees

permitted under IC 25-1-8.

(b) The board may consult with individuals engaged in the

home medical equipment services business to advise the board

on the formulation of rules under subsection (a). The individuals

may not be compensated or reimbursed for mileage by the board.

SECTION 53. IC 25-26-21-8, AS AMENDED BY

P.L.98-2006, SECTION 28, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) After June

30, 2006, A provider must be licensed by the board before the

provider may provide home medical equipment services. If a

provider provides home medical equipment services from more

than one (1) location in Indiana, the provider must obtain a

license under this chapter for each location.

(b) An applicant shall submit the application to the board on

a form adopted by the board. The nonrefundable application fee

set by the board must be submitted with the application. The fee

must be deposited in the state general fund.

(c) If the board determines that the applicant:

(1) meets the standards set forth by the board; and

(2) has satisfied the requirements under this chapter and the

requirements established by the board by rule;

the board shall notify the applicant in writing that the license is

being issued to the applicant. The license is effective on the

applicant's receipt of the written notification.

(d) A license issued under this chapter is effective for not

more than two (2) years, beginning on a date determined by the
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board. expires biennially on a date established by the agency

under IC 25-1-5-4. An entity that is licensed under this chapter

shall display the license or a copy of the license on the licensed

premises.

(e) The board may renew a license every two (2) years.

(e) A license lapses without any action by the board if an

application for renewal has not been filed and the required

fee has not been paid by the established biennial renewal

date.

(f) If a license under this chapter has been expired for not

more than three (3) years, the license may be reinstated by

the board if the holder of the license meets the requirements

of IC 25-1-8-6(c).

(g) If a license under this chapter has been expired for

more than three (3) years, the license may be reinstated by

the board if the holder of the license meets the requirements

for reinstatement under IC 25-1-8-6(d).

(f) (h) The board may adopt rules that permit an out-of-state

provider to obtain a license on the basis of reciprocity if:

(1) the out-of-state provider possesses a valid license

granted by another state;

(2) the legal standards for licensure in the other state are

comparable to the standards under this chapter; and

(3) the other state extends reciprocity to providers licensed

in Indiana.

However, if the requirements for licensure under this chapter are

more restrictive than the standards of the other state, the

out-of-state provider must comply with the additional

requirements of this chapter to obtain a reciprocal license under

this chapter.

SECTION 54. IC 25-27.5-6-8 IS ADDED TO THE

INDIANA CODE AS A  NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) This

section applies to a physician assistant:

(1) licensed in Indiana or licensed or authorized to

practice in any other state or territory of the United

States; or

(2) credentialed as a physician assistant by a federal

employer.

(b) As used in this section, "emergency" means an event or

a condition that is an emergency, a disaster, or a public

health emergency under IC 10-14.

(c) A physician assistant who responds to a need for

medical care created by an emergency may render care that

the physician assistant is able to provide without the

supervision required under this chapter, but with such

supervision as is available.

(d) A physician who supervises a physician assistant

providing medical care in response to an emergency is not

required to meet the requirements under this chapter for a

supervising physician.

SECTION 55. IC 25-28.5-1-22, AS AMENDED BY

P.L.194-2005, SECTION 70, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a) Every 

license or certificate of registration issued under this chapter

expires on a date established by the licensing agency under

IC 25-1-6-4 and shall be renewed biennially thereafter upon

payment of the required renewal fees.

(b) Applications for renewal shall be filed with the

commission in the form and manner provided by the

commission. The application shall be accompanied by the

required renewal fee. The commission, upon the receipt of the

application for renewal and the required renewal fee, shall issue

to the renewal applicant a license or certificate of registration in

the category said applicant has previously held. Unless a license

is renewed, a license issued by the commission expires on the

date specified by the licensing agency under IC 25-1-6-4.

(c) A license or certificate of registration lapses without

any action by the commission if an application for renewal

has not been filed and the required fee has not been paid by

the established biennial renewal date.

(d) If a license or certificate of registration has been

expired for not more than three (3) years, the license or

certificate of registration may be reinstated by the

commission if the holder of the license or certificate of

registration meets the requirements of IC 25-1-8-6(c).

(e) If a license or certificate of registration has been

expired for more than three (3) years, the license or

certificate of registration may be reinstated by the

commission if the holder of the license or certificate of

registration meets the requirements for reinstatement under

IC 25-1-8-6(d).

SECTION 56. IC 25-29-6-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The failure

on the part of a podiatrist to renew a license as required does not

deprive the individual of the right of renewal until of the

individual's license. has remained invalid for four (4) consecutive

years.

(b) The board may issue a renewed reinstate a license to a

podiatrist who has not renewed the individual's license within

not later than four (4) years after the expiration if the

individual

(1) passes an examination established by the board;

(2) pays a fee; and

(3) meets other conditions the board may establish.

meets the requirements under IC 25-1-8-6(c).

(c) If a license has been expired for more than four (4)

years, the license may be reinstated by the board if the holder

of the license meets the requirements for reinstatement under

IC 25-1-8-6(d).

SECTION 57. IC 25-30-1-16, AS AMENDED BY

P.L.185-2007, SECTION 22, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) Unless a

license is renewed, a license issued under this chapter expires on

a date specified by the licensing agency under IC 25-1-6-4 and

expires every four (4) years after the initial expiration date. An

applicant for renewal shall pay the renewal fee established by the

board under IC 25-1-8-2 on or before the renewal date specified

by the licensing agency.
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(b) If the holder of a license does not renew the license by the

date specified by the licensing agency, the license expires and

becomes invalid without any action taken by the board.

(c) If a license has been expired for not more than three (3)

years, the license may be reinstated not later than thirty (30)

days after the expiration of the license if the applicant does the

following:

(1) Files an application for renewal with the board.

(2) Pays the renewal fee and restoration fee established

under IC 25-1-8-6.

by the board if the holder of the license meets the

requirements under IC 25-1-8-6(c).

(d) If a license has been expired for more than three (3)

years, the license may be reinstated by the board if the holder

of the license meets the requirements for reinstatement under

IC 25-1-8-6(d).

SECTION 58. IC 25-30-1.3-17, AS ADDED BY

P.L.185-2007, SECTION 27, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) Unless a

license is renewed, a license issued under this chapter expires on

a date specified by the licensing agency under IC 25-1-6-4 and

expires every four (4) years after the initial expiration date. An

applicant for renewal shall pay the renewal fee established by the

board under IC 25-1-8-2 on or before the renewal date specified

by the licensing agency.

(b) If the holder of a license does not renew the license by the

date specified by the licensing agency, the license expires and

becomes invalid without any action taken by the board.

(c) If a license has been expired for not more than three (3)

years, the license may be reinstated within three (3) years after

the expiration of the license if the applicant does the following:

(1) Files an application for renewal with the board.

(2) Pays the fees established under IC 25-1-8-6.

holder of the license meets the requirements under

IC 25-1-8-6(c).

(d) If a license has been expired for more than three (3)

years, the license may be reinstated by the board if the holder

of the license meets the requirements for reinstatement under

IC 25-1-8-6(d).

SECTION 59. IC 25-31-1-17, AS AMENDED BY

P.L.194-2005, SECTION 81, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) Unless a

certificate is renewed, a certificate issued under this chapter

expires on a date specified by the licensing agency under

IC 25-1-6-4 and expires biennially after the initial expiration

date. An applicant for renewal shall submit an application in the

manner prescribed by the board and pay the renewal fee

established by the board under IC 25-1-8-2 on or before the

renewal date specified by the licensing agency.

(b) If the holder of a certificate does not renew the license

certificate by the date specified by the licensing agency, the

certificate expires and becomes invalid without the board taking

any action.

(c) The failure on the part of a registrant to renew a certificate

does not deprive the registrant of the right of renewal. until the

registrant's certificate has remained invalid during two (2)

biennial renewal periods if the registrant pays the appropriate

delinquent and renewal fees. After two (2) successive biennial

renewal periods have elapsed renewal shall be denied.

(d) If a certificate has been expired for not more than

three (3) years, the certificate may be reinstated by the board

if the holder of the certificate meets the requirements for

reinstatement under IC 25-1-8-6(c).

(e) If a certificate has been expired for more than three (3)

years, the certificate may be reinstated by the board if the

holder of the certificate meets the requirements for

reinstatement under IC 25-1-8-6(d).

SECTION 60. IC 25-32-1-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) The

board shall prescribe and provide an application form for the use

of all applicants for registration. The applicant shall deposit a fee

in an amount set by the board at the time of making application

for registration.

(b) All certificates of registration issued by the board expire

in each odd-numbered year on July 31. biennially on the date

established by the licensing agency under IC 25-1-5-4. A

renewal fee specified by the board by rule must be paid

biennially on or before July 31 of each odd-numbered year. the

date established by the licensing agency. If the renewal fee is

not paid on or before July 31 of each odd-numbered year, the

date established by the licensing agency, the certificate of

registration expires and becomes invalid without further action

by the board. A certificate of registration that expires and

becomes invalid under this subsection may be reinstated by the

board up to three (3) years after the invalidation has been

expired for not more than three (3) years may be reinstated

by the board if the holder of the invalid certificate pays: meets

the requirements under IC 25-1-8-6(c).

(1) the penalty fee set by the board; and

(2) the renewal fee for the biennium.

(c) A registration expired in excess of three (3) years is not

eligible for renewal. If more than three (3) years have elapsed

since the expiration of the registration, an environmental health

specialist must:

(1) submit a new application;

(2) submit all appropriate application fees; and

(3) meet all requirements of this chapter.

(c) If a certificate of registration has been expired for more

than three (3) years, the certificate of registration may be

reinstated by the board if the holder of the certificate of

registration meets the requirements for reinstatement under

IC 25-1-8-6(d).

SECTION 61. IC 25-33-1-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) A license

issued under this article expires September 1 of each

even-numbered year. on the date established by the licensing

agency under IC 25-1-5-4. A renewal fee established by the

board under section 3 of this chapter must be paid by an

applicant for renewal before the license expires.
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(b) If the holder of an expired license fails to renew the license

on or before the renewal date, the license expires and becomes

invalid without any further action by the board.

(c) A license that expires and becomes invalid under this

section may be renewed by the board up to not more than three

(3) years after the date of the expiration of the license if the

applicant meets the requirements under IC 25-1-8-6.

IC 25-1-8-6(c).

(d) If a license has been invalidated under this section for

more than three (3) years, the holder of the license may receive

a new license from the board only if the holder:

(1) meets the requirements under IC 25-1-8-6; and

(2) passes an examination concerning state and federal

laws that the board considers relevant to the practice of

psychology. have the license reinstated by meeting the

requirements for reinstatement under IC 25-1-8-6(d).

(e) The board may adopt rules establishing requirements for

reinstatement of a license invalidated for more than three (3)

years under this section.

(f) An initial license issued under this article is valid for the

remainder of the renewal period in effect on the date of issuance.

(g) The board may require a person who applies for a license

under subsection (d) to appear before the board and explain the

reason the person failed to renew the person's license.

SECTION 62. IC 25-34.1-3-3.1, AS AMENDED BY

P.L.157-2006, SECTION 71, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.1. (a) To

obtain a salesperson license, an individual must:

(1) be at least eighteen (18) years of age before applying

for a license and must not have a conviction for:

(A) an act that would constitute a ground for

disciplinary sanction under IC 25-1-11;

(B) a crime that has a direct bearing on the individual's

ability to practice competently; or

(C) a crime that indicates the individual has the

propensity to endanger the public;

(2) have successfully completed courses in the principles,

practices, and law of real estate, totaling eight (8) semester

credit hours, or their equivalent, as a student at an

accredited college or university or have successfully

completed an approved salesperson course as provided in

IC 25-34.1-5-5(a);

(3) apply for a license by submitting the fee prescribed by

the commission and an application containing the name,

address, and age of the applicant, the name under which the

applicant intends to conduct business, the principal broker's

address where the business is to be conducted, proof of

compliance with subdivision (2), and any other information

the commission requires;

(4) pass a written examination prepared and administered

by the commission or its duly appointed agent; and

(5) submit not more than one (1) year after passing the

written examination under subdivision (4) a sworn

certification of a principal broker that the principal broker

intends to associate with the applicant and maintain that

association until notice of termination of the association is

given to the commission.

(b) Upon the applicant's compliance with the requirements of

subsection (a), the commission shall:

(1) issue a wall certificate in the name of the salesperson to

the principal broker who certified the applicant's

association with the principal broker; and

(2) issue to the salesperson a pocket identification card

which certifies that the salesperson is licensed and

indicates the expiration date of the license and the name of

the principal broker.

(c) Notice of passing the commission examination serves as

a temporary permit to act as a salesperson as soon as the

applicant sends, by registered or certified mail with return receipt

requested, the certification as prescribed in subsection (a)(5). The

temporary permit expires the earliest of the following:

(1) The date the license is issued.

(2) The date the applicant's association with the certifying

principal broker is terminated.

The temporary permit may not be renewed, extended, reissued,

or otherwise effective for any association other than with the

initial certifying principal broker.

(d) (c) A salesperson shall:

(1) act under the auspices of the principal broker

responsible for that salesperson's conduct under this article;

(2) be associated with only one (1) principal broker;

(3) maintain evidence of licensure in the office, branch

office, or sales outlet of the principal broker;

(4) advertise only in the name of the principal broker, with

the principal broker's name in letters of advertising larger

than that of the salesperson's name; and

(5) not maintain any real estate office apart from that office

provided by the principal broker.

(e) (d) Upon termination of a salesperson's association with a

principal broker, the salesperson's license shall be returned to the

commission within five (5) business days. The commission shall

reissue the license to any principal broker whose certification, as

prescribed in subsection (a)(5), is filed with the commission, and

the commission shall issue a new identification card to the

salesperson reflecting that change.

(f) (e) Unless a license is renewed, a salesperson license

expires on a date specified by the licensing agency under

IC 25-1-6-4 and expires biennially after the initial expiration

date. An applicant for renewal shall submit an application in the

manner prescribed by the board and pay the renewal fee

established by the board under IC 25-1-8-2 on or before the

renewal date specified by the licensing agency. If the holder of

a license does not renew the license by the date specified by the

licensing agency, the license expires and becomes invalid

without the board taking any action.

(f) If a salesperson the holder of a license under this section

fails to reinstate a renew the license on or before the date

specified by the licensing agency, the license may be

reinstated by the commission within eighteen (18) months after

expiration a if the holder of the license, may not be issued
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unless that salesperson again complies with the requirements of

subsection (a)(3), (a)(4), and (a)(5). not later than three (3)

years after the expiration of the license, meets the

requirements of IC 25-1-8-6(c).

(g) If a license under this section has been expired for

more than three (3) years, the license may be reinstated by

the commission if the holder meets the requirements for

reinstatement under IC 25-1-8-6(d).

(g) (h) A salesperson license may be issued to an individual

who is not yet associated with a principal broker but who

otherwise meets the requirements of subsection (a). A license

issued under this subsection shall be held by the commission in

an unassigned status until the date the individual submits the

certification of a principal broker required by subsection (a)(5).

If the individual does not submit the application for licensure

within one (1) year after passing the commission examination,

the commission shall void the application and may not issue a

license to that applicant unless the applicant again complies with

the requirements of subsection (a)(4) through (a)(5).

(h) (i) If an individual holding a salesperson license is not

associated with a principal broker for two (2) successive renewal

periods, the commission shall notify the individual in writing that

the individual's license will become void if the individual does

not associate with a principal broker within thirty (30) days from

the date the notification is mailed. A void license may not be

renewed.

SECTION 63. IC 25-34.1-3-4.1, AS AMENDED BY

P.L.157-2006, SECTION 72, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.1. (a) To

obtain a broker license, an individual must:

(1) be at least eighteen (18) years of age before applying

for a license and must not have a conviction for:

(A) an act that would constitute a ground for

disciplinary sanction under IC 25-1-11;

(B) a crime that has a direct bearing on the individual's

ability to practice competently; or

(C) a crime that indicates the individual has the

propensity to endanger the public;

(2) have satisfied section 3.1(a)(2) of this chapter and have

had continuous active experience for one (1) year

immediately preceding the application as a licensed

salesperson in Indiana. However, this one (1) year

experience requirement may be waived by the commission

upon a finding of equivalent experience;

(3) have successfully completed an approved broker course

of study as prescribed in IC 25-34.1-5-5(b);

(4) apply for a license by submitting the application fee

prescribed by the commission and an application

specifying the name, address, and age of the applicant, the

name under which the applicant intends to conduct

business, the address where the business is to be

conducted, proof of compliance with subdivisions (2) and

(3), and any other information the commission requires;

(5) pass a written examination prepared and administered

by the commission or its duly appointed agent; and

(6) within one (1) year after passing the commission

examination, submit the license fee established by the

commission under IC 25-1-8-2. If an individual applicant

fails to file a timely license fee, the commission shall void

the application and may not issue a license to that applicant

unless that applicant again complies with the requirements

of subdivisions (4) and (5) and this subdivision.

(b) To obtain a broker license, a partnership must:

(1) have as partners only individuals who are licensed

brokers;

(2) have at least one (1) partner who:

(A) is a resident of Indiana; or

(B) is a principal broker under IC 25-34.1-4-3(b);

(3) cause each employee of the partnership who acts as a

broker or salesperson to be licensed; and

(4) submit the license fee established by the commission

under IC 25-1-8-2 and an application setting forth the name

and residence address of each partner and the information

prescribed in subsection (a)(4).

(c) To obtain a broker license, a corporation must:

(1) have a licensed broker:

(A) residing in Indiana who is either an officer of the

corporation or, if no officer resides in Indiana, the

highest ranking corporate employee in Indiana with

authority to bind the corporation in real estate

transactions; or

(B) who is a principal broker under IC 25-34.1-4-3(b);

(2) cause each employee of the corporation who acts as a

broker or salesperson to be licensed; and

(3) submit the license fee established by the commission

under IC 25-1-8-2, an application setting forth the name

and residence address of each officer and the information

prescribed in subsection (a)(4), a copy of the certificate of

incorporation, and a certificate of good standing of the

corporation issued by the secretary of state.

(d) To obtain a broker license, a limited liability company

must:

(1) if a member-managed limited liability company:

(A) have as members only individuals who are licensed

brokers; and

(B) have at least one (1) member who is:

(i) a resident of Indiana; or

(ii) a principal broker under IC 25-34.1-4-3(b);

(2) if a manager-managed limited liability company, have

a licensed broker:

(A) residing in Indiana who is either a manager of the

company or, if no manager resides in Indiana, the

highest ranking company officer or employee in Indiana

with authority to bind the company in real estate

transactions; or

(B) who is a principal broker under IC 25-34.1-4-3(b);

(3) cause each employee of the limited liability company

who acts as a broker or salesperson to be licensed; and

(4) submit the license fee established by the commission

under IC 25-1-8-2 and an application setting forth the
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information prescribed in subsection (a)(4), together with:

(A) if a member-managed company, the name and

residence address of each member; or

(B) if a manager-managed company, the name and

residence address of each manager, or of each officer if

the company has officers.

(e) Licenses granted to partnerships, corporations, and limited

liability companies are issued, expire, are renewed, and are

effective on the same terms as licenses granted to individual

brokers, except as provided in subsection (h), and except that

expiration or revocation of the license of:

(1) any partner in a partnership or all individuals in a

corporation satisfying subsection (c)(1); or

(2) a member in a member-managed limited liability

company or all individuals in a manager-managed limited

liability company satisfying subsection (d)(2);

terminates the license of that partnership, corporation, or limited

liability company.

(f) Upon the applicant's compliance with the requirements of

subsection (a), (b), or (c), the commission shall issue the

applicant a broker license and an identification card which

certifies the issuance of the license and indicates the expiration

date of the license. The license shall be displayed at the broker's

place of business.

(g) Notice of passing the commission examination serves as

a temporary permit for an individual applicant to act as a broker

as soon as the applicant sends, by registered or certified mail

with return receipt requested, a timely license fee as prescribed

in subsection (a)(6). The temporary permit expires the earlier of

one (1) year after the date of the notice of passing the

examination or the date a license is issued.

(h) (g) Unless the license is renewed, a broker license expires,

for individuals, on a date specified by the licensing agency under

IC 25-1-6-4 and expires biennially after the initial expiration

date. An applicant for renewal shall submit an application in the

manner prescribed by the board and pay the renewal fee

established by the commission under IC 25-1-8-2 on or before

the renewal date specified by the licensing agency. If the holder

of a license does not renew the license by the date specified by

the licensing agency, the license expires and becomes invalid

without the board taking any action.

(h) If a broker the holder of a license under this section fails

to reinstate a renew the license on or before the date specified

by the licensing agency, the license within eighteen (18) months

may be reinstated by the commission after expiration a if the

holder of the license, may not be issued unless the broker again

complies with the requirements of subsection (a)(4), (a)(5), and

(a)(6). not later than three (3) years after the expiration of the

license, meets the requirements of IC 25-1-8-6(c).

(i) If a license under this section has been expired for more

than three (3) years, the license may be reinstated by the

commission if the holder meets the requirements for

reinstatement under IC 25-1-8-6(d).

(i) (j) A partnership, corporation, or limited liability company

may not be a broker-salesperson except as authorized in

IC 23-1.5. An individual broker who associates as a

broker-salesperson with a principal broker shall immediately

notify the commission of the name and business address of the

principal broker and of any changes of principal broker that may

occur. The commission shall then change the address of the

broker-salesperson on its records to that of the principal broker.

SECTION 64. IC 25-35.6-3-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) Licenses

issued under this article expire, if not renewed, before January 1

of each even-numbered year. on the date established by the

licensing agency under IC 25-1-5-4.

(b) Every person licensed under this article shall pay a fee for

renewal of the person's license before January 1 of each

even-numbered year. The board may reinstate a lapsed license

upon the person's meeting the requirements under IC 25-1-8-6.

No person who requests reinstatement of the person's license,

whose license has expired, shall be required to submit to

examination as a condition to reinstatement, if the application for

reinstatement is made within three (3) years from the date of the

expiration. the date established by the licensing agency.

(c) If the holder of a license fails to renew the license on or

before the date specified by the licensing agency, the license

may be reinstated by the board if the holder of the license,

not later than three (3) years after the expiration of the

license, meets the requirements of IC 25-1-8-6(c).

(d) If a license has been expired for more than three (3)

years, the license may be reinstated by the board if the holder

meets the requirements for reinstatement under

IC 25-1-8-6(d).

(c) (e) A suspended license is subject to expiration and may be

renewed or reinstated as provided in this section, but a renewal

or reinstatement shall not entitle the licensee, while the license

remains suspended and until it is reinstated, to engage in the

licensed activity, or in any other conduct or activity in violation

of the order or judgment by which the license was suspended.

(d) Any person who fails to renew the person's license within

three (3) years after the date of its expiration may not renew it,

and it may not be subsequently restored, reissued, or reinstated,

but the person may apply for and obtain a new license if the

person meets the requirements of this article.

SECTION 65. IC 35-48-7-2.9 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.9. (a) As

used in this chapter, "dispense" has the meaning set forth in

IC 35-48-1-12.

(b) The term does not apply to the following:

(1) A drug administered directly to a patient.

(2) A drug dispensed by a practitioner, if the quantity

dispensed is not more than a seventy-two (72) hour

supply of a controlled substance listed in schedule II,

III, IV, or V as set forth in IC 35-48-3-9.

SECTION 66. IC 35-48-7-3 IS REPEALED [EFFECTIVE

JANUARY 1, 2009].

SECTION 67. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2008]: IC 25-7-6-13; IC 25-7-6-15;
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IC 25-8-2-3.5; IC 25-8-2-17; IC 25-8-4-20; IC 25-8-4-27;

IC 25-8-4-28; IC 25-14.5-6-5; IC 25-15-6-6; IC 25-21.5-8-5;

IC 25-26-13-8.

(Reference is to SB 302 as reprinted February 27, 2008.)

Mishler, Chair Welch

Simpson Frizzell

Senate Conferees House Conferees

Roll Call 335: yeas 45, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 350–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 350 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 12-15-16-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A provider

that is an acute care hospital licensed under IC 16-21, a state

mental health institution under IC 12-24-1-3, or a private

psychiatric institution licensed under IC 12-25 is a

disproportionate share provider if the provider meets either of the

following conditions:

(1) The provider's Medicaid inpatient utilization rate is at

least one (1) standard deviation above the mean Medicaid

inpatient utilization rate for providers receiving Medicaid

payments in Indiana. However, the Medicaid inpatient

utilization rate of providers whose low income utilization

rate exceeds twenty-five percent (25%) must be excluded

in calculating the statewide mean Medicaid inpatient

utilization rate.

(2) The provider's low income utilization rate exceeds

twenty-five percent (25%).

(b) An acute care hospital licensed under 16-21 is a municipal

disproportionate share provider if the hospital:

(1) has a Medicaid utilization rate greater than one percent

(1%); and

(2) is established and operated under IC 16-22-2 or

IC 16-23.

(c) A community mental health center: that:

(1) that is identified in IC 12-29-2-1;

(2) receives funding under: for which a county provides

funds under:

(A) IC 12-29-1-7(b) before January 1, 2004; or

(B) IC 12-29-2-20(c) IC 12-29-2-20(d) after December

31, 2003;

or from other county sources; and

(3) that provides inpatient services to Medicaid patients;

is a community mental health center disproportionate share

provider if the community mental health center's Medicaid

inpatient utilization rate is greater than one percent (1%).

(d) A disproportionate share provider under IC 12-15-17 must

have at least two (2) obstetricians who have staff privileges and

who have agreed to provide obstetric services under the

Medicaid program. For a hospital located in a rural area (as

defined in Section 1886 of the Social Security Act), an

obstetrician includes a physician with staff privileges at the

hospital who has agreed to perform nonemergency obstetric

procedures. However, this obstetric service requirement does not

apply to a provider whose inpatients are predominantly

individuals less than eighteen (18) years of age or that did not

offer nonemergency obstetric services as of December 21, 1987.

(e) The determination of a provider's status as a

disproportionate share provider under this section shall be based

on utilization and revenue data from the most recent year for

which an audited cost report from the provider is on file with the

office.

SECTION 2. IC 12-15-18-5.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.1. (a) For state

fiscal years ending on or after June 30, 1998, the trustees and

each municipal health and hospital corporation established under

IC 16-22-8-6 are authorized to make intergovernmental transfers

to the Medicaid indigent care trust fund in amounts to be

determined jointly by the office and the trustees, and the office

and each municipal health and hospital corporation.

(b) The treasurer of state shall annually transfer from

appropriations made for the division of mental health and

addiction sufficient money to provide the state's share of

payments under IC 12-15-16-6(c)(2).

(c) The office shall coordinate the transfers from the trustees

and each municipal health and hospital corporation established

under IC 16-22-8-6 so that the aggregate intergovernmental

transfers, when combined with federal matching funds:

(1) produce payments to each hospital licensed under

IC 16-21 that qualifies as a disproportionate share provider

under IC 12-15-16-1(a); and

(2) both individually and in the aggregate do not exceed

limits prescribed by the federal Centers for Medicare and

Medicaid Services.

The trustees and a municipal health and hospital corporation are

not required to make intergovernmental transfers under this

section. The trustees and a municipal health and hospital

corporation may make additional transfers to the Medicaid

indigent care trust fund to the extent necessary to make

additional payments from the Medicaid indigent care trust fund

apply to a prior federal fiscal year as provided in

IC 12-15-19-1(b).

(d) A municipal disproportionate share provider (as defined in

IC 12-15-16-1) shall transfer to the Medicaid indigent care trust

fund an amount determined jointly by the office and the

municipal disproportionate share provider. A municipal 
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disproportionate share provider is not required to make

intergovernmental transfers under this section. A municipal

disproportionate share provider may make additional transfers to

the Medicaid indigent care trust fund to the extent necessary to

make additional payments from the Medicaid indigent care trust

fund apply to a prior federal fiscal year as provided in

IC 12-15-19-1(b).

(e) A county making a payment under:

(1) IC 12-29-1-7(b) before January 1, 2004; or

(2) IC 12-29-2-20(c) IC 12-29-2-20(d) after December 31,

2003;

or from other county sources to a community mental health

center qualifying as a community mental health center

disproportionate share provider shall certify that the payment

represents expenditures that are eligible for federal financial

participation under 42 U.S.C. 1396b(w)(6)(A) and 42 CFR

433.51. The office shall assist a county in making this

certification.

SECTION 3. IC 12-29-2-2, AS AMENDED BY

P.L.224-2007, SECTION 102, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) A county

shall fund the operation of community mental health centers in

the amount determined under subsection (b), unless a lower tax

levy amount will be adequate to fulfill the county's financial

obligations under this chapter in any of the following situations:

(1) If the total population of the county is served by one (1)

center.

(2) If the total population of the county is served by more

than one (1) center.

(3) If the partial population of the county is served by one

(1) center.

(4) If the partial population of the county is served by more

than one (1) center.

(b) The amount of funding under subsection (a) for taxes first

due and payable in a calendar year is the following:

(1) For 2004, the amount is the amount determined under

STEP THREE of the following formula:

STEP ONE: Determine the amount that was levied

within the county to comply with this section from

property taxes first due and payable in 2002.

STEP TWO: Multiply the STEP ONE result by the

county's assessed value growth quotient for the ensuing

year 2003, as determined under IC 6-1.1-18.5-2.

STEP THREE: Multiply the STEP TWO result by the

county's assessed value growth quotient for the ensuing

year 2004, as determined under IC 6-1.1-18.5-2.

(2) Except as provided in subsection (c), for 2005 and each

year thereafter, the result equal to:

(A) the amount that was levied in the county to comply

with this section from property taxes first due and

payable in the calendar year immediately preceding the

ensuing calendar year; multiplied by

(B) the county's assessed value growth quotient for the

ensuing calendar year, as determined under

IC 6-1.1-18.5-2.

(c) This subsection applies only to property taxes first due and

payable after December 31, 2007. This subsection applies only

to a county for which a county adjusted gross income tax rate is

first imposed or is increased in a particular year under

IC 6-3.5-1.1-24 or a county option income tax rate is first

imposed or is increased in a particular year under IC 6-3.5-6-30.

Notwithstanding any provision in this section or any other

section of this chapter, for a county subject to this subsection, the

county's maximum property tax levy under this section to fund

the operation of community mental health centers for the ensuing

calendar year is equal to the county's maximum property tax levy

to fund the operation of community mental health centers for the

current calendar year.

(d) Except as provided in subsection (h), the county shall

pay to the division of mental health and addiction the part of

the funding determined under subsection (b) that is

appropriated solely for funding the operations of a

community health center. The funding required under this

section for operations of a community health center shall be

paid by the county to the division of mental health and

addiction. These funds shall be used solely for satisfying the

non-federal share of medical assistance payments to

community mental health centers serving the county for:

(1) allowable administrative services; and

(2) community mental health rehabilitation services.

All other funding appropriated for the purposes allowed

under section 1.2(b)(1) of this chapter shall be paid by the

county directly to the community mental health center

semiannually at the times that the payments are made under

subsection (e).

(e) The county shall appropriate and disburse the funds

for operations semiannually not later than December 1 and

June 1 in an amount equal to the amount determined under

subsection (b) and requested in writing by the division of

mental health and addiction. The total funding amount paid

to the division of mental health and addiction for a county for

each calendar year may not exceed the amount that is

calculated in subsection (b) and set forth in writing by the

division of mental health and addiction for the county. Funds

paid to the division of mental health and addiction by the

county shall be submitted by the county in a timely manner

after receiving the written request from the division of

mental health and addiction, to ensure current year

compliance with the community mental health rehabilitation

program and any administrative requirements of the

program.

(f) The division of mental health and addiction shall ensure

that the non-federal share of funding received from a county

under this program is applied only for matching federal

funds for the designated community mental health centers to

the extent a center is eligible to receive county funding under

IC 12-21-2-3(a)(5)(E).

(g) The division of mental health and addiction:

(1) shall first apply state funding to a community

mental health center's non-federal share of funding
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under this program; and

(2) may next apply county funding received under

IC 12-29-2-2 to any remaining non-federal share of

funding for the community mental health center.

The division shall distribute any excess state funds that

exceed the community mental health rehabilitation services

non-federal share applied to a community mental health

center that is entitled to the excess state funds.

(h) The health and hospital corporation of Marion County

created by IC 16-22-8-6 may make payments to the division

for the operation of a community mental health center as

described in this chapter.

SECTION 4. IC 12-29-2-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) A

community mental health center that:

(1) is certified by the division of mental health and

addiction; and

(2) receives county funding from one (1) or more counties

under this chapter; and

(3) (2) is not administered by a hospital licensed under

IC 16-21-2;

shall include a member of a county fiscal body, or a county fiscal

body's designee, on the center's governing board. The member

shall be selected by the county fiscal body of the county where

the community mental health center maintains its corporate

mailing address. The county fiscal body representative must

reside in one (1) of the counties in the community mental health

center's primary service area.

(b) A community mental health center that:

(1) is certified by the division of mental health and

addiction; and

(2) receives county funding from one (1) or more counties

under this chapter; and

(3) is administered by a hospital licensed under IC 16-21-2;

shall include a member of a county fiscal body, or a county fiscal

body's designee, on the center's advisory board. The member

shall be selected by the county fiscal body of the county where

the community mental health center maintains its corporate

mailing address. The county fiscal body representative must

reside in one (1) of the counties in the community mental health

center's primary service area.

SECTION 5. IC 12-29-2-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. A

community mental health center that is certified by the division

of mental health and addiction shall provide an annual report to

the fiscal body of each county located in the community

mental health center's primary service area. from which the

center receives funding under this chapter.

SECTION 6. IC 12-29-2-20 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. (a) The

county payment for operations of a community mental health

center shall be paid by the county treasurer to the division as

described in section 2 of this chapter.

(b) To the extent that money is appropriated by a county

for purposes allowed under section 1.2(b)(1) of this chapter

or is no longer required or requested for programs under

section 2 of this chapter, on the first Monday in October, the

county auditor shall certify to:

(1) the division of mental health and addiction, for a

community mental health center; and

(2) the president of the board of directors of each

community mental health center;

the amount of money that will be provided to the community

mental health center under this chapter.

(b) (c) The county payment to the community mental health

center shall be paid by the county treasurer to the treasurer of

each community mental health center's board of directors in the

following manner:

(1) One-half (1/2) of the county payment to the community

mental health center shall be made on the second Monday

in July.

(2) One-half (1/2) of the county payment to the community

mental health center shall be made on the second Monday

in December.

(c) (d) A county making a payment under this section or from

other county sources to a community mental health center that

qualifies as a community mental health center disproportionate

share provider under IC 12-15-16-1 shall certify that the payment

represents expenditures eligible for financial participation under

42 U.S.C. 1396b(w)(6)(A) and 42 CFR 433.51. The office shall

assist a county in making this certification.

(d) (e) Payments by the county fiscal body:

(1) must be in the amounts:

(A) determined by sections 2 through 5 of this chapter;

and

(B) authorized by sections 1.2 and 13 of this chapter;

and

(2) are in place of grants from agencies supported within

the county solely by county tax money.

SECTION 7. IC 12-29-4 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

Chapter 4. SEA 350-2008 Moratorium

Sec. 1. As used in this chapter, "restricted rules" means

the rules that the United States Secretary of Health and

Human Services is restricted from implementing under the

congressional moratorium enacted as part of H.R. 2206 (Iraq

War Supplement; May 25, 2007), including the following:

(1) The proposed rule published on January 18, 2007, in

volume 72 of the Federal Register (relating to 42 CFR,

parts 433, 447, and 457).

(2) The final form of the proposed rule described in

subdivision (1) as published in volume 72 of the Federal

Register on May 29, 2007.

Sec. 2. Notwithstanding any other law, the additions and

amendments to the Indiana Code set forth in SEA 350-2008

are applicable only to the extent that:

(1) the congressional moratorium on the

implementation of the restricted rules by the United

States Secretary of Health and Human Services is not
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extended; and

(2) the restricted rules are implemented.

SECTION 8. An emergency is declared for this act.

(Reference is to ESB 350 as printed February 22, 2008.)

Lawson, Chair Goodin

Broden Noe

Senate Conferees House Conferees

Roll Call 336: yeas 44, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 329–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 329 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 33-23-5-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) Except

as provided in subsection (b), a magistrate may:

(1) participate in the public employees' retirement fund as

provided in IC 5-10.3; or

(2) elect to remain in the judges' retirement system under

IC 33-38 if the magistrate had previously participated in

the system.

(b) A person who:

(1) is serving as a full-time magistrate on July 1, 2010,

and makes an election under IC 33-38-8-10.5; or

(2) begins serving as a full-time magistrate after July 1,

2010;

shall, beginning January 1, 2011, participate in the judges'

1985 benefit system under IC 33-38-8.

SECTION 2. IC 33-34-8-3, AS AMENDED BY

P.L.174-2006, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Payment

for all costs made as a result of proceedings in a small claims

court shall be to the _______ Township of Marion County Small

Claims Court (with the name of the township inserted). The court

shall issue a receipt for all money received on a form numbered

serially in duplicate. All township docket fees and late fees

received by the court shall be paid to the township trustee at the

close of each month.

(b) The court shall:

(1) semiannually distribute to the auditor of state:

(A) all automated record keeping fees (IC 33-37-5-21)

received by the court for deposit in the state user fee

fund established under IC 33-37-9;

(B) all public defense administration fees collected by

the court under IC 33-37-5-21.2 for deposit in the state

general fund;

(C) sixty percent (60%) of all court administration fees

collected by the court under IC 33-37-5-27 for deposit

in the state general fund;

(D) all judicial insurance adjustment fees collected by

the court under IC 33-37-5-25 for deposit in the judicial

branch insurance adjustment account established by

IC 33-38-5-8.2; and

(E) seventy-five percent (75%) of all judicial salaries

fees collected by the court under IC 33-37-5-26 for

deposit in the state general fund; and

(2) distribute monthly to the county auditor all document

storage fees received by the court.

The remaining twenty-five percent (25%) of the judicial salaries

fees described in subdivision (1)(E) shall be deposited monthly

in the township general fund of the township in which the court

is located. The county auditor shall deposit fees distributed under

subdivision (2) into the clerk's record perpetuation fund under

IC 33-37-5-2.

(c) The court semiannually shall pay to the township

trustee of the township in which the court is located the

remaining forty percent (40%) of the court administration

fees described under subsection (b)(1)(C) to fund the

operations of the small claims court in the trustee's township.

SECTION 3. IC 33-37-5-27, AS AMENDED BY

P.L.80-2006, SECTION 16, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27. (a) This

subsection does not apply to the following:

(1) A criminal proceeding.

(2) A proceeding to enforce a statute defining an infraction.

(3) A proceeding for an ordinance violation.

In each action filed in a court described in IC 33-37-1-1, and in

each small claims action in a court described in IC 33-34, the

clerk shall collect a court administration fee of three five dollars

($3). ($5).

(b) In each action in which a person is:

(1) convicted of an offense;

(2) required to pay a pretrial diversion fee;

(3) found to have committed an infraction; or

(4) found to have violated an ordinance;

the clerk shall collect a court administration fee of three five

dollars ($3). ($5).

SECTION 4. IC 33-37-7-2, AS AMENDED BY

P.L.174-2006, SECTION 16, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The clerk

of a circuit court shall distribute semiannually to the auditor of

state as the state share for deposit in the state general fund

seventy percent (70%) of the amount of fees collected under the

following:

(1) IC 33-37-4-1(a) (criminal costs fees).

(2) IC 33-37-4-2(a) (infraction or ordinance violation costs

fees).

(3) IC 33-37-4-3(a) (juvenile costs fees).

(4) IC 33-37-4-4(a) (civil costs fees).

(5) IC 33-37-4-6(a)(1)(A) (small claims costs fees).
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(6) IC 33-37-4-7(a) (probate costs fees).

(7) IC 33-37-5-17 (deferred prosecution fees).

(b) The clerk of a circuit court shall distribute semiannually to

the auditor of state for deposit in the state user fee fund

established in IC 33-37-9-2 the following:

(1) Twenty-five percent (25%) of the drug abuse,

prosecution, interdiction, and correction fees collected

under IC 33-37-4-1(b)(5).

(2) Twenty-five percent (25%) of the alcohol and drug

countermeasures fees collected under IC 33-37-4-1(b)(6),

IC 33-37-4-2(b)(4), and IC 33-37-4-3(b)(5).

(3) Fifty percent (50%) of the child abuse prevention fees

collected under IC 33-37-4-1(b)(7).

(4) One hundred percent (100%) of the domestic violence

prevention and treatment fees collected under

IC 33-37-4-1(b)(8).

(5) One hundred percent (100%) of the highway work zone

fees co llected under IC  33-37-4-1(b)(9) and

IC 33-37-4-2(b)(5).

(6) One hundred percent (100%) of the safe schools fee

collected under IC 33-37-5-18.

(7) One hundred percent (100%) of the automated record

keeping fee (IC 33-37-5-21).

(c) The clerk of a circuit court shall distribute monthly to the

county auditor the following:

(1) Seventy-five percent (75%) of the drug abuse,

prosecution, interdiction, and correction fees collected

under IC 33-37-4-1(b)(5).

(2) Seventy-five percent (75%) of the alcohol and drug

countermeasures fees collected under IC 33-37-4-1(b)(6),

IC 33-37-4-2(b)(4), and IC 33-37-4-3(b)(5).

The county auditor shall deposit fees distributed by a clerk under

this subsection into the county drug free community fund

established under IC 5-2-11.

(d) The clerk of a circuit court shall distribute monthly to the

county auditor fifty percent (50%) of the child abuse prevention

fees collected under IC 33-37-4-1(b)(7). The county auditor shall

deposit fees distributed by a clerk under this subsection into the

county child advocacy fund established under IC 12-17-17.

(e) The clerk of a circuit court shall distribute monthly to the

county auditor one hundred percent (100%) of the late payment

fees collected under IC 33-37-5-22. The county auditor shall

deposit fees distributed by a clerk under this subsection as

follows:

(1) If directed to do so by an ordinance adopted by the

county fiscal body, the county auditor shall deposit forty

percent (40%) of the fees in the clerk's record perpetuation

fund established under IC 33-37-5-2 and sixty percent

(60%) of the fees in the county general fund.

(2) If the county fiscal body has not adopted an ordinance

described in subdivision (1), the county auditor shall

deposit all the fees in the county general fund.

(f) The clerk of the circuit court shall distribute semiannually

to the auditor of state for deposit in the sexual assault victims

assistance account established by IC 4-23-25-11(i) one hundred

percent (100%) of the sexual assault victims assistance fees

collected under IC 33-37-5-23.

(g) The clerk of a circuit court shall distribute monthly to the

county auditor the following:

(1) One hundred percent (100%) of the support and

maintenance fees for cases designated as non-Title IV-D

child support cases in the Indiana support enforcement

tracking system (ISETS) collected under IC 33-37-5-6.

(2) The percentage share of the support and maintenance

fees for cases designated as IV-D child support cases in

ISETS collected under IC 33-37-5-6 that is reimbursable to

the county at the federal financial participation rate.

The county clerk shall distribute monthly to the office of the

secretary of family and social services the percentage share of

the support and maintenance fees for cases designated as Title

IV-D child support cases in ISETS collected under IC 33-37-5-6

that is not reimbursable to the county at the applicable federal

financial participation rate.

(h) The clerk of a circuit court shall distribute monthly to the

county auditor the following:

(1) One hundred percent (100%) of the small claims

serv ice  fee  under IC  33-37-4-6(a )(1)(B ) o r

IC 33-37-4-6(a)(2) for deposit in the county general fund.

(2) One hundred percent (100%) of the small claims

garnishee service fee under IC 33-37-4-6(a)(1)(C) or

IC 33-37-4-6(a)(3) for deposit in the county general fund.

(i) This subsection does not apply to court administration

fees collected in small claims actions filed in a court

described in IC 33-34. The clerk of a circuit court shall

semiannually distribute to the auditor of state for deposit in the

state general fund one hundred percent (100%) of the following:

(1) The public defense administration fee collected under

IC 33-37-5-21.2.

(2) The judicial salaries fees collected under

IC 33-37-5-26.

(3) The DNA sample processing fees collected under

IC 33-37-5-26.2.

(4) The court administration fees collected under

IC 33-37-5-27.

(j) The clerk of a circuit court shall semiannually distribute to

the auditor of state for deposit in the judicial branch insurance

adjustment account established by IC 33-38-5-8.2 one hundred

percent (100%) of the judicial insurance adjustment fee collected

under IC 33-37-5-25.

(k) The proceeds of the service fee collected under

IC 33-37-5-28(b)(1) or IC 33-37-5-28(b)(2) shall be distributed

as follows:

(1) The clerk shall distribute one hundred percent (100%)

of the service fees collected in a circuit, superior, county,

or probate court to the county auditor for deposit in the

county general fund.

(2) The clerk shall distribute one hundred percent (100%)

of the service fees collected in a city or town court to the

city or town fiscal officer for deposit in the city or town

general fund.
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(l) The proceeds of the garnishee service fee collected under

IC 33-37-5-28(b)(3) or IC 33-37-5-28(b)(4) shall be distributed

as follows:

(1) The clerk shall distribute one hundred percent (100%)

of the garnishee service fees collected in a circuit, superior,

county, or probate court to the county auditor for deposit in

the county general fund.

(2) The clerk shall distribute one hundred percent (100%)

of the garnishee service fees collected in a city or town

court to the city or town fiscal officer for deposit in the city

or town general fund.

SECTION 5. IC 33-37-7-9, AS AMENDED BY

P.L.174-2006, SECTION 18, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) On June 30

and on December 31 of each year, the auditor of state shall

transfer to the treasurer of state eight nine million two hundred

seventy-seven thousand twenty-three dollars ($8,277,023)

($9,277,023) for distribution under subsection (b).

(b) On June 30 and on December 31 of each year, the

treasurer of state shall deposit into:

(1) the family violence and victim assistance fund

established by IC 12-18-5-2 an amount equal to eight and

ninety-nine hundredths three-hundredths percent

(8.99%); (8.03%);

(2) the Indiana judges' retirement fund established by

IC 33-38-6-12 an amount equal to thirty-one thirty-eight

and eighteen fifty-five hundredths percent (31.18%);

(38.55%);

(3) the law enforcement academy building fund established

by IC 5-2-1-13 an amount equal to two and eighty-six

fifty-six hundredths percent (2.86%); (2.56%);

(4) the law enforcement training fund established by

IC 5-2-1-13 an amount equal to eleven ten and fifty-one

twenty-seven hundredths percent (11.51%); (10.27%);

(5) the violent crime victims compensation fund

established by IC 5-2-6.1-40 an amount equal to thirteen

eleven and thirty-seven ninety-three hundredths percent

(13.37%); (11.93%);

(6) the motor vehicle highway account an amount equal to

twenty-one nineteen and eighty-four forty-nine

hundredths percent (21.84%); (19.49%);

(7) the fish and wildlife fund established by IC 14-22-3-2

an amount equal to twenty-seven twenty-five hundredths

percent (.27%); (0.25%);

(8) the Indiana judicial center drug and alcohol programs

fund established by IC 12-23-14-17 for the administration,

certification, and support of alcohol and drug services

programs under IC 12-23-14 an amount equal to one and

eighty-two sixty-three hundredths percent (1.82%);

(1.63%); and

(9) the DNA sample processing fund established under

IC 10-13-6-9.5 for the funding of the collection, shipment,

analysis, and preservation of DNA samples and the conduct

of a DNA data base program under IC 10-13-6 an amount

equal to eight seven and sixteen twenty-nine hundredths

percent (8.16%); (7.29%);

of the amount transferred by the auditor of state under subsection

(a).

(c) On June 30 and on December 31 of each year, the auditor

of state shall transfer to the treasurer of state for deposit into the

public defense fund established under IC 33-40-6-1:

(1) after June 30, 2004, and before July 1, 2005, one

million seven hundred thousand dollars ($1,700,000); and

(2) after June 30, 2005, two million seven hundred

thousand dollars ($2,700,000).

SECTION 6. IC 33-38-6-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. As used in this

chapter, "participant" means a judge who participates in the fund.

After December 31, 2010, "participant" means a judge or

full-time magistrate who participates in the fund.

SECTION 7. IC 33-38-6-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. As used in

this chapter, "services" means the period beginning on the first

day a person first becomes a judge whether the date is before, on,

or after March 11, 1953, or, after December 31, 2010, a judge

or full-time magistrate, and ending on the date under

consideration and includes all intervening employment as a judge

or, after December 31, 2010, a judge or full-time magistrate.

SECTION 8. IC 33-38-6-25 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 25. (a) A judge

or, after December 31, 2010, a judge or full-time magistrate,

is entitled to a month of service credit for services performed in

any fraction of a calendar month. However, a judge or, after

December 31, 2010, a judge or full-time magistrate, is not

entitled to more than one (1) month of credit for services

performed in a calendar month.

(b) Except as otherwise provided in this chapter, if a judge is

elected or appointed and serves one (1) or more terms or part of

a term, then retires from office but at a later period or periods is

appointed or elected and serves as judge, the judge shall pay into

the fund during all the periods served as judge, whether the

periods are served consecutively or not.

(c) Except as otherwise provided in this chapter, a judge is not

required to pay into the fund:

(1) at any time when the judge is not serving as judge; or

(2) during any period of service as a senior judge under

IC 33-23-3.

(d) Except as otherwise provided in this chapter, after

December 31, 2010, a full-time magistrate:

(1) shall pay into the fund during all periods served as

a full-time magistrate, whether the periods are served

consecutively or not; and

(2) is not required to pay into the fund at any time when

the magistrate is not serving as a full-time magistrate.

SECTION 9. IC 33-38-7-19 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. (a) This

section applies only to a person who:

(1) is a judge participating under this chapter;

(2) before becoming a judge was a member of an Indiana

public employees' retirement fund;
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(3) received credited service under an Indiana public

employees' retirement fund for the employment described

in subdivision (2), and the credited service is not eligible

for prior service credit under section 18 of this chapter;

(4) has not attained vested status under a public employees'

retirement fund for the employment described in

subdivision (2); and

(5) has at least eight (8) years of service credit in the

judges' retirement system.

(b) If a person becomes a participant in the judges' 1977

benefit system under this chapter, credit for service described in

subsection (a) shall be granted under this chapter by the board if:

(1) the prior service was credited under an Indiana public

employees' retirement fund; and

(2) the judge pays in a lump sum or in a series of payments

determined by the board, not exceeding five (5) annual

payments, the amount determined by the actuary for the

1977 benefit system as the total actual cost of the service.

(c) If the requirements of subsection (b) are not satisfied, a

participant is entitled to credit only for years of service after the

date of participation in the 1977 benefit system.

(d) An amortization schedule for contributions paid under this

section must include interest at a rate determined by the board.

(e) If the requirements of subsection (b) are satisfied, the

appropriate board shall transfer from the retirement fund

described in subsection (a)(2) to the judges' 1977 benefit system

the amount credited to the judge's annuity savings account and

the present value of the retirement benefit payable at sixty-five

(65) years of age that is attributable to the transferring

participant.

(f) The amount a participant must contribute to the judges'

1977 benefit system under subsection (b) shall be reduced by the

amount transferred to the judges' 1977 benefit system by the

appropriate board under subsection (e).

(g) If the requirements of subsection (b) are satisfied, credit

for prior service in a public employees' retirement fund is

waived.

(h) To the extent permitted by the Internal Revenue Code and

the applicable regulations, the judges' 1977 benefit system may

accept, on behalf of a participant who is purchasing permissive

service credit under subsection (b), a rollover of a distribution

from any of the following:

(1) A qualified plan described in Section 401(a) or Section

403(a) of the Internal Revenue Code.

(2) An annuity contract or account described in Section

403(b) of the Internal Revenue Code.

(3) An eligible plan that is maintained by a state, a political

subdivision of a state, or an agency or instrumentality of a

state or political subdivision of a state under Section 457(b)

of the Internal Revenue Code.

(4) An individual retirement account or annuity described

in Section 408(a) or Section 408(b) of the Internal Revenue

Code.

(i) To the extent permitted by the Internal Revenue Code and

the applicable regulations, the judges' 1977 benefit system may

accept, on behalf of a participant who is purchasing permissive

service credit under subsection (b), a trustee to trustee transfer

from any of the following:

(1) An annuity contract or account described in Section

403(b) of the Internal Revenue Code.

(2) An eligible deferred compensation plan under Section

457(b) of the Internal Revenue Code.

SECTION 10. IC 33-38-8-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. This chapter

applies only to an individual who:

(1) begins service as a judge after August 31, 1985;

(2) is serving as a full-time magistrate on July 1, 2010,

and makes an election under section 10.5 of this

chapter; or

(3) begins service as a full-time magistrate after July 1,

2010.

SECTION 11. IC 33-38-8-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. As used in this

chapter, "participant" means a judge who participates in the fund.

After December 31, 2010, "participant" means a judge or

full-time magistrate who participates in the fund.

SECTION 12. IC 33-38-8-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. As used in this

chapter, "services" means the period beginning on the first day

a person first becomes a judge whether the date is before, on, or

after March 11, 1953, or, after December 31, 2010, a judge or

full-time magistrate, and ending on the date under consideration

and includes all intervening employment as a judge or, after

December 31, 2010, a judge or full-time magistrate.

SECTION 13. IC 33-38-8-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) A person

who:

(1) begins service as a judge after August 31, 1985; and

(2) is not a participant in the fund;

shall become a participant in the fund.

(b) A person who is serving as a full-time magistrate on

July 1, 2010, and makes an election under section 10.5 of this

chapter is, beginning January 1, 2011, a participant in the

judges' 1985 benefit system under this chapter.

(c) A person who begins serving as a full-time magistrate

after July 1, 2010, is a participant in the judges' 1985 benefit

system under this chapter beginning on the later of the

following:

(1) January 1, 2011.

(2) The date the person begins service as a full-time

magistrate.

SECTION 14. IC 33-38-8-10.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10.5. A person

who is serving as a full-time magistrate on July 1, 2010, may

elect to become a member of the judges' 1985 benefit system

under this chapter. An election under this section:

(1) must be made in writing;

(2) must be filed with the board, on a form prescribed

by the board, before October 1, 2010; and



1194 Senate March 13, 2008

(3) is irrevocable.

SECTION 15. IC 33-38-8-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) A

participant shall make contributions to this fund of six percent

(6%) of each payment of salary received for services as judge or,

after December 31, 2010, as a judge or full-time magistrate.

However, the employer may elect to pay the contribution for the

participant as a pickup under Section 414(h) of the Internal

Revenue Code.

(b) Participants' contributions, other than participants'

contributions paid by the employer, shall be deducted from the

monthly salary of each participant by the auditor of state and by

the county auditor and credited to the fund as provided in

IC 33-38-6-21 and IC 33-38-6-22. However, a contribution is not

required:

(1) because of any salary received after the participant has

contributed to the fund for twenty-two (22) years; or

(2) during any period that the participant is not serving as

judge or, after December 31, 2010, as a judge or

full-time magistrate.

SECTION 16. IC 33-38-8-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) A

participant who:

(1) ceases service:

(A) as a judge; or

(B) after December 31, 2010, as a judge or full-time

magistrate;

other than by death or disability; and

(2) is not eligible for a retirement benefit under this

chapter;

is entitled to withdraw from the fund, beginning on the date

specified by the participant in a written application. The date on

which the withdrawal begins may not be before the date of final

termination of employment or the date thirty (30) days before the

receipt of the application by the board.

(b) Upon the withdrawal, the participant is entitled to receive

the total sum contributed, payable within sixty (60) days from

the date of the withdrawal application or in monthly installments

as the participant may elect.

SECTION 17. IC 33-38-8-13, AS AMENDED BY

P.L.28-2005, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. A participant

whose employment as a judge or, after December 31, 2010, as

a judge or full-time magistrate, is terminated is entitled to a

retirement benefit computed under section 14 of this chapter,

beginning on the date specified by the participant in a written

application, if the following conditions are met:

(1) The date on which the benefit begins is not:

(A) before the date of final termination of employment

of the participant; or

(B) the date thirty (30) days before the receipt of the

application by the board.

(2) The participant:

(A) is at least sixty-two (62) years of age and has at least

eight (8) years of service credit;

(B) is at least fifty-five (55) years of age and the

participant's age in years plus the participant's years of

service is at least eighty-five (85); or

(C) has become permanently disabled.

(3) The participant is not receiving a salary from the state

for services currently performed as:

(A) a judge (as defined in IC 33-38-6-7); or

(B) a magistrate under IC 33-23-5.

SECTION 18. IC 33-38-8-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. (a) Benefits

provided under this section are subject to IC 33-38-6-13 and

section 20 of this chapter.

(b) A participant who:

(1) applies for a retirement benefit; and

(2) is at least:

(A) sixty-five (65) years of age; or

(B) fifty-five (55) years of age and meets the

requirements under section 13(2)(B) of this chapter;

is entitled to an annual retirement benefit as calculated in

subsection (c).

(c) The annual retirement benefit for a participant who meets

the requirements of subsection (b) equals the product of:

(1) the applicable salary that was paid to the participant at

the time of separation from service; determined under

subsection (e); multiplied by

(2) the percentage prescribed in the following table:

Participant's Years Percentage

of Service

8 24%

9 27%

10 30%

11 33%

12 50%

13 51%

14 52%

15 53%

16 54%

17 55%

18 56%

19 57%

20 58%

21 59%

22 or more 60%

If a participant has a partial year of service in addition to at least

eight (8) full years of service, an additional percentage shall be

calculated by prorating between the applicable percentages,

based on the number of months in the partial year of service.

(d) Except as provided in section 13(2)(B) of this chapter and

subsection (b)(2)(B), if a participant who applies for a retirement

benefit has not attained sixty-five (65) years of age, the

participant is entitled to receive a reduced annual retirement

benefit that equals the benefit that would be payable if the

participant were sixty-five (65) years of age reduced by one-tenth

percent (0.1%) for each month that the participant's age at

retirement precedes the participant's sixty-fifth birthday. This
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reduction does not apply to:

(1) participants who are separated from service because of

permanent disability;

(2) survivors of participants who die while in service after

August 1, 1992; or

(3) survivors of participants who die while not in service

but while entitled to a future benefit.

(e) The applicable salary is one (1) of the following:

(1) The salary that was being paid to the participant at

the time of the participant's separation from service

for:

(A) a participant who applies to receive a retirement

benefit from the fund before January 1, 2010; or

(B) a participant who:

(i) before January 1, 2010, separates from service;

(ii) is entitled to receive a retirement benefit from

the fund, but does not apply before January 1,

2010, to receive a retirement benefit; and

(iii) does not earn any service credit in the fund

after December 31, 2009.

(2) The salary being paid for the office that the

participant held at the time of the participant's

separation from service for a participant who:

(A) applies to receive a benefit after December 31,

2009; and

(B) is not a participant described in subdivision

(1)(B).

SECTION 19. IC 33-38-8-17, AS AMENDED BY

P.L.99-2007, SECTION 199, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) Benefits

provided under this section are subject to IC 33-38-6-13 and

section 20 of this chapter.

(b) The surviving spouse or child or children, as designated by

the participant, of a participant who:

(1) dies; and

(2) on the date of death:

(A) was receiving benefits under this chapter;

(B) had completed at least eight (8) years of service and

was in service as a judge or, after December 31, 2010,

as a judge or full-time magistrate;

(C) had a permanent disability; or

(D) had completed at least eight (8) years of service,

was not still in service as a judge or, after December

31, 2010, as a judge or full-time magistrate, and was

entitled to a future benefit;

are entitled, regardless of the participant's ages, to the benefit

prescribed by subsection (c).

(c) The surviving spouse or child or children, as designated

under subsection (b), are entitled to a benefit equal to the greater

of:

(1) fifty percent (50%) of the amount of the retirement

benefit the participant was drawing at the time of death, or

to which the participant would have been entitled had the

participant retired and begun receiving retirement benefits

on the date of death, with reductions as necessary under

section 14(d) of this chapter; or

(2) the amount determined under the following table:

Year Amount

July 1, 1995, to

June 30, 1996 $10,000

July 1, 1996, to

June 30, 1997 $11,000

July 1, 1997, and

thereafter $12,000

(d) The benefit payable to a surviving spouse or surviving

child or children under subsection (c) is subject to the following:

(1) A surviving spouse is entitled to receive the benefit for

life.

(2) The total monthly benefit payable to a surviving child

or children is equal to the same monthly benefit that was to

have been payable to the surviving spouse.

(3) If there is more than one (1) child designated by the

participant, then the children are entitled to share the

benefit in equal monthly amounts.

(4) A child entitled to a benefit shall receive that child's

share until the child becomes eighteen (18) years of age or

during the entire period of the child's physical or mental

disability, whichever period is longer.

(5) Upon the cessation of benefits to one (1) designated

child, if there are one (1) or more other children then

surviving and still entitled to benefits, the remaining

children shall share equally the benefit. If the surviving

spouse of the participant is surviving upon the cessation of

benefits to all designated children, the surviving spouse

shall then receive the benefit for the remainder of the

spouse's life.

(6) The benefit shall be payable to the participant's

surviving spouse if any of the following occur:

(A) No child or children named as a beneficiary by a

participant survives the participant.

(B) No child or children designated by the participant is

or are entitled to a benefit due to the age of the child or

children at the time of death of the participant.

(C) A designation is not made.

(7) A benefit payable to a surviving child or children may

be paid to a trust or a custodian account under IC 30-2-8.5,

established for the surviving child or children as designated

by the participant.

SECTION 20. IC 33-38-8-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 21. (a) A judge

or, after December 31, 2010, a judge or full-time magistrate,

is entitled to a month of service credit for services performed in

any fraction of a calendar month. However, a judge or, after

December 31, 2010, a judge or full-time magistrate, is not

entitled to more than one (1) month of credit for services

performed in a calendar month.

(b) Except as otherwise provided in this chapter, if a judge is

elected or appointed and serves one (1) or more terms or part of

a term then retires from office but at a later period or periods is

appointed or elected and serves as judge, the judge shall pay into
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the fund during all the periods served as judge, whether the

periods are served consecutively or not.

(c) Except as otherwise provided in this chapter, a judge is not

required to pay into the fund:

(1) at any time when the judge is not serving as judge; or

(2) during any period of service as a senior judge under

IC 33-23-3.

(d) Except as otherwise provided in this chapter, after

December 31, 2010, a full-time magistrate:

(1) shall pay into the fund during all periods served as

a full-time magistrate, whether the periods are served

consecutively or not; and

(2) is not required to pay into the fund at any time when

the magistrate is not serving as a full-time magistrate.

SECTION 21. IC 33-38-8-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a) This

section applies to a person who:

(1) is a judge participating under this chapter;

(2) before becoming a judge was appointed by a court to

serve as a full-time referee, full-time commissioner, or,

before January 1, 2011, full-time magistrate, either:

(A) before becoming a judge; or

(B) after leaving an elected term on the bench;

(3) was a member of the public employees' retirement fund

during the employment described in subdivision (2); and

(4) received credited service under the public employees'

retirement fund for the employment described in

subdivision (2).

(b) If a person becomes a participant as a judge in the judges'

1985 benefit system under section 1 of this chapter, credit for

prior service by the judge as a full-time referee, full-time

commissioner, or, before January 1, 2011, full-time magistrate

shall be granted under this chapter by the board if:

(1) the prior service was credited under the public

employees' retirement fund;

(2) the state contributes to the judges' 1985 benefit system

the amount the board determines necessary to amortize the

prior service liability over a period determined by the

board, but not more than ten (10) years; and

(3) the judge pays in a lump sum or in a series of payments

determined by the board, not exceeding five (5) annual

payments, the amount the judge would have contributed if

the judge had been a member of the judges' 1985 benefit

system during the prior service.

(c) If the requirements of subsection (b)(2) and (b)(3) are not

satisfied, a participant is entitled to credit only for years of

service after the date of participation earned as a participant in

the judges' 1985 benefit system.

(d) An amortization schedule for contributions paid under

subsection (b)(2) or (b)(3) must include interest at a rate

determined by the board.

(e) The following provisions apply to a person described in

subsection (a):

(1) A minimum benefit applies to participants receiving

credit in the judges' 1985 benefit system from service

covered by the public employees' retirement fund. The

minimum benefit is payable at sixty-five (65) years of age

or when the participant is at least fifty-five (55) years of

age and meets the requirements under section 13(2)(b)

13(2)(B) of this chapter and equals the actuarial equivalent

of the vested retirement benefit that is:

(A) payable to the member at normal retirement under

IC 5-10.2-4-1 as of the day before the transfer; and

(B) based solely on:

(i) creditable service;

(ii) the average of the annual compensation; and

(iii) the amount credited under IC 5-10.2 and

IC 5-10.3 to the annuity savings account of the

transferring member as of the day before the transfer.

(2) If the requirements of subsection (b)(2) and (b)(3) are

satisfied, the board shall transfer from the public

employees' retirement fund to the judges' 1985 benefit

system the amount credited to the annuity savings account

and the present value of the retirement benefit payable at

sixty-five (65) years of age or at least fifty-five (55) years

of age under section 13(2)(b) 13(2)(B) of this chapter that

is attributable to the transferring participant.

(3) The amount the state and the participant must

contribute to the judges' 1985 benefit system under

subsection (b) shall be reduced by the amount transferred

to the judges' 1985 benefit system by the board under

subdivision (2).

(4) If the requirements of subsection (b)(2) and (b)(3) are

satisfied, credit for prior service in the public employees'

retirement fund as a full-time referee, full-time

commissioner, or, before January 1, 2011, full-time

magistrate is waived. Any credit for the prior service under

the judges' 1985 benefit system may be granted only under

subsection (b).

(f) To the extent permitted by the Internal Revenue Code and

the applicable regulations, the judges' 1985 benefit system may

accept, on behalf of a participant who is purchasing permissive

service credit under subsection (b), a rollover of a distribution

from any of the following:

(1) A qualified plan described in Section 401(a) or Section

403(a) of the Internal Revenue Code.

(2) An annuity contract or account described in Section

403(b) of the Internal Revenue Code.

(3) An eligible plan that is maintained by a state, a political

subdivision of a state, or an agency or instrumentality of a

state or political subdivision of a state under Section 457(b)

of the Internal Revenue Code.

(4) An individual retirement account or annuity described

in Section 408(a) or Section 408(b) of the Internal Revenue

Code.

(g) To the extent permitted by the Internal Revenue Code and

the applicable regulations, the judges' 1985 benefit system may

accept, on behalf of a participant who is purchasing permissive

service credit under subsection (b), a trustee to trustee transfer

from any of the following:
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(1) An annuity contract or account described in Section

403(b) of the Internal Revenue Code.

(2) An eligible deferred compensation plan under Section

457(b) of the Internal Revenue Code.

SECTION 22. IC 33-38-8-22.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22.5. (a) This

section applies after December 31, 2010, only to a person

who:

(1) is a full-time magistrate participating under this

chapter;

(2) was appointed by a court to serve as:

(A) a full-time referee or full-time commissioner; or

(B) before January 1, 2011, a full-time magistrate;

(3) was a member of the public employees' retirement

fund during the employment described in subdivision

(2); and

(4) received credited service under the public

employees' retirement fund for the employment

described in subdivision (2).

(b) If a person becomes a participant as a full-time

magistrate in the judges' 1985 benefit system under section

1 of this chapter, credit for service by the magistrate as a

full-time referee, full-time commissioner, or, before January

1, 2011, full-time magistrate shall be granted under this

chapter by the board if:

(1) the service was credited under the public employees'

retirement fund; and

(2) the magistrate pays in a lump sum or in a series of

payments determined by the board, not exceeding five

(5) annual payments, the amount determined by the

actuary for the judges' 1985 benefit system as the total

cost of the service.

(c) If the requirements of subsection (b) are not satisfied,

a participant is entitled to credit only for years of service

earned as a participant in the judges' 1985 benefit system.

(d) An amortization schedule for contributions paid under

this section must include interest at a rate determined by the

board.

(e) The following provisions apply to a person described in

subsection (a):

(1) A minimum benefit applies to participants receiving

credit in the judges' 1985 benefit system from service

covered by the public employees' retirement fund. The

minimum benefit is payable at sixty-five (65) years of

age or when the participant is at least fifty-five (55)

years of age and meets the requirements under section

13(2)(B) of this chapter and equals the actuarial

equivalent of the vested retirement benefit that is:

(A) payable to the member at normal retirement

under IC 5-10.2-4-1 as of the day before the transfer;

and

(B) based solely on:

(i) creditable service;

(ii) the average of the annual compensation; and

(iii) the amount credited under IC 5-10.2 and

IC 5-10.3 to the annuity savings account of the

transferring member as of the day before the

transfer.

(2) If the requirements of subsection (b) are satisfied,

the board shall transfer from the public employees'

retirement fund to the judges' 1985 benefit system the

amount credited to the annuity savings account and the

present value of the retirement benefit payable at

sixty-five (65) years of age or at least fifty-five (55)

years of age under section 13(2)(B) of this chapter that

is attributable to the transferring participant.

(3) The amount the participant must contribute to the

judges' 1985 benefit system under subsection (b) shall

be reduced by the amount transferred to the judges'

1985 benefit system by the board under subdivision (2).

(4) If the requirements of subsection (b) are satisfied,

credit for service in the public employees' retirement

fund as a full-time referee, full-time commissioner, or

before July 1, 2010, full-time magistrate is waived. Any

credit for the service under the judges' 1985 benefit

system may be granted only under subsection (b).

(f) To the extent permitted by the Internal Revenue Code

and the applicable regulations, the judges' 1985 benefit

system may accept, on behalf of a participant who is

purchasing permissive service credit under subsection (b), a

rollover of a distribution from any of the following:

(1) A qualified plan described in Section 401(a) or

Section 403(a) of the Internal Revenue Code.

(2) An annuity contract or account described in Section

403(b) of the Internal Revenue Code.

(3) An eligible plan that is maintained by a state, a

political subdivision of a state, or an agency or

instrumentality of a state or political subdivision of a

state under Section 457(b) of the Internal Revenue

Code.

(4) An individual retirement account or annuity

described in Section 408(a) or Section 408(b) of the

Internal Revenue Code.

(g) To the extent permitted by the Internal Revenue Code

and the applicable regulations, the judges' 1985 benefit

system may accept, on behalf of a participant who is

purchasing permissive service credit under subsection (b), a

trustee to trustee transfer from any of the following:

(1) An annuity contract or account described in Section

403(b) of the Internal Revenue Code.

(2) An eligible deferred compensation plan under

Section 457(b) of the Internal Revenue Code.

SECTION 23. IC 33-38-8-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 23. (a) This

section applies only to a person who:

(1) is:

(A) a judge; or
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(B) after December 31, 2010, a judge or full-time

magistrate;

participating under this chapter;

(2) before becoming:

(A) a judge; or

(B) after December 31, 2010, a judge or full-time

magistrate;

was a member of a public employees' retirement fund;

(3) received credited service under a public employees'

retirement fund for the employment described in

subdivision (2), and the credited service is not eligible for

prior service credit under section 22 or 22.5 of this chapter;

(4) has not attained vested status under a public employees'

retirement fund for the employment described in

subdivision (2); and

(5) has at least eight (8) years of service credit in the

judges' retirement system.

(b) If a person becomes a participant in the judges' 1985

benefit system under this chapter, credit for service described in

subsection (a) shall be granted under this chapter by the board if:

(1) the prior service was credited under a public employees'

retirement fund; and

(2) the judge or full-time magistrate pays in a lump sum

or in a series of payments determined by the board, not

exceeding five (5) annual payments, the amount

determined by the actuary for the judges' 1985 benefit

system as the total cost of the service.

(c) If the requirements of subsection (b) are not satisfied, a

participant is entitled to credit only for years of service after the

date of participation in the judges' 1985 benefit system.

(d) An amortization schedule for contributions paid under this

section must include interest at a rate determined by the board.

(e) If the requirements of subsection (b) are satisfied, the

appropriate board shall transfer from the retirement fund

described in subsection (a)(2) to the judges' 1985 benefit system

the amount credited to the judge's or full-time magistrate's

annuity savings account and the present value of the retirement

benefit payable at sixty-five (65) years of age that is attributable

to the transferring participant.

(f) The amount a participant must contribute to the judges'

1985 benefit system under subsection (b) shall be reduced by the

amount transferred to the judges' 1985 benefit system by the

appropriate board under subsection (e).

(g) If the requirements of subsection (b) are satisfied, credit

for prior service in a public employees' retirement fund is

waived.

(h) To the extent permitted by the Internal Revenue Code and

the applicable regulations, the judges' 1985 benefit system may

accept, on behalf of a participant who is purchasing permissive

service credit under subsection (b), a rollover of a distribution

from any of the following:

(1) A qualified plan described in Section 401(a) or Section

403(a) of the Internal Revenue Code.

(2) An annuity contract or account described in Section

403(b) of the Internal Revenue Code.

(3) An eligible plan that is maintained by a state, a political

subdivision of a state, or an agency or instrumentality of a

state or political subdivision of a state under Section 457(b)

of the Internal Revenue Code.

(4) An individual retirement account or annuity described

in Section 408(a) or Section 408(b) of the Internal Revenue

Code.

(i) To the extent permitted by the Internal Revenue Code and

the applicable regulations, the judges' 1985 benefit system may

accept, on behalf of a participant who is purchasing permissive

service credit under subsection (b), a trustee to trustee transfer

from any of the following:

(1) An annuity contract or account described in Section

403(b) of the Internal Revenue Code.

(2) An eligible deferred compensation plan under Section

457(b) of the Internal Revenue Code.

SECTION 24. IC 33-38-8-25 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 25. (a) This section applies:

(1) only to a participant:

(A) who applies to receive a retirement benefit from

the fund before January 1, 2010; or

(B) who:

(i) before January 1, 2010, separates from service;

(ii) is entitled to receive a retirement benefit from

the fund but does not apply before January 1,

2010, to receive a retirement benefit; and

(iii) does not earn any service credit in the fund

after December 31, 2009; and

(2) only in state fiscal years beginning after June 30,

2010.

(b) If a salary increase is provided in a particular state

fiscal year under IC 33-38-5-8.1, the monthly benefit payable

under this chapter to a participant described in subsection

(a) shall be increased by the same percentage by which

salaries are increased under IC 33-38-5-8.1(b) in that state

fiscal year. The percentage increase shall be applied to the

monthly benefit (including any previous increases to the

monthly benefit received under this section or under any

other provision) received by the participant as of June 30 of

the immediately preceding state fiscal year. The percentage

increase to the monthly benefit takes effect at the same time

that the salary increase under IC 33-38-5-8.1 takes effect.

(c) This subsection applies only if:

(1) a salary increase is not provided in a particular state

fiscal year under IC 33-38-5-8.1; and

(2) the salary of a judge is increased under

IC 33-38-5-6, IC 33-38-5-8, or any other provision

enacted by the general assembly in the state fiscal year.

The monthly benefit payable under this chapter to a

participant described in subsection (a) shall be increased by

the same percentage by which the salary being paid for the

office that the participant held at the time of the participant's

separation from service is increased under IC 33-38-5-6,

IC 33-38-5-8, or any other provision enacted by the general
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assembly. The percentage increase shall be applied to the

monthly benefit (including any previous increases to the

monthly benefit received under this section or under any

other provision) received by the participant as of June 30 of

the immediately preceding state fiscal year. The percentage

increase to the monthly benefit takes effect at the same time

that the salary increase under IC 33-38-5-6, IC 33-38-5-8, or

any other provision enacted by the general assembly takes

effect.

(d) An increase payable under this section may not include

any amount based on the percentage by which any salary

provided by a county or counties under IC 36-2-5-14 or

IC 36-3-6-3(c) is increased.

SECTION 25. [EFFECTIVE JULY 1, 2008] (a) As used in

this SECTION, "commission" means the commission on

courts established by IC 33-23-10-1.

(b) The commission shall study and make

recommendations to the legislative council concerning:

(1) whether the judges in St. Joseph County should be

selected by election or by appointment; and

(2) if the commission decides that the selection process

should be changed, how the selection process should be

changed and how those changes should be implemented.

(c) Before November 1, 2008, the commission shall issue a

final report to the legislative council containing the findings

and recommendations of the commission, including any

recommended legislation. The report must be in an electronic

format under IC 5-14-6.

(d) This SECTION expires November 2, 2008.

(Reference is to ESB 329 as printed February 22, 2008.)

Kruse, Chair Van Haaften

Deig Buell

Senate Conferees House Conferees

Roll Call 337: yeas 39, nays 5. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1096–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1096 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 2-5-1.5-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. As used in this

chapter, "public officer" refers to any of the following:

(1) The governor.

(2) The lieutenant governor.

(3) The secretary of state.

(4) The auditor of state.

(5) The treasurer of state.

(6) The attorney general.

(7) The clerk of the supreme court.

(8) (7) The state superintendent of public instruction.

(9) (8) A justice of the supreme court of Indiana.

(10) (9) A judge of the court of appeals of Indiana.

(11) (10) A judge of the Indiana tax court.

(12) (11) A judge of a circuit, superior, probate, or county

court.

(13) (12) A member of the general assembly.

SECTION 2. IC 9-24-15-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) A verified

petition filed under section 2 of this chapter must be filed in the

circuit court or superior court of the county in which the

petitioner resides. However, if at the time the petition is filed:

(1) the petitioner is a defendant in a pending case

concerning the commission of an offense described in

IC 9-30-5;

(2) the petitioner is on probation after being convicted

of committing an offense described in IC 9-30-5; or

(3) the petitioner's driving privileges have been

suspended under IC 35-48-4-15 after the petitioner was

convicted of committing an offense described in

IC 35-48-4-15(a);

the petition may be filed only in the circuit court or superior

court in which the case is pending or the petitioner was

convicted.

(b) The clerk of the circuit court shall docket the verified

petition in the name of the petitioner against the prosecuting

attorney of the county.

(c) The prosecuting attorney shall appear in person or by

deputy and be heard by the court on the petition.

(d) The bureau:

(1) serves as a recordkeeper; and

(2) is not a party;

in a proceeding under this chapter.

SECTION 3. IC 33-23-5-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. A magistrate

may do any of the following:

(1) Administer an oath or affirmation required by law.

(2) Solemnize a marriage.

(3) Take and certify an affidavit or deposition.

(4) Order that a subpoena be issued in a matter pending

before the court.

(5) Compel the attendance of a witness.

(6) Punish contempt.

(7) Issue a warrant.

(8) Set bail.

(9) Enforce court rules.

(10) Conduct a preliminary, an initial, an omnibus, or other

pretrial hearing.

(11) Conduct an evidentiary hearing or trial.
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(12) Receive a jury's verdict.

(13) Verify a certificate for the authentication of records of

a proceeding conducted by the magistrate.

(14) Enter a final order, conduct a sentencing hearing, and

impose a sentence on a person convicted of a criminal

offense as described in section 9 of this chapter.

(15) Enter a final order or judgment in any proceeding

involving matters specified in IC 33-29-2-4 (jurisdiction

of small claims docket) or IC 34-26-5 (protective orders

to prevent domestic or family violence).

SECTION 4. IC 33-23-5-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. Except as

provided under section sections 5(14) and 9(b) of this chapter,

a magistrate:

(1) does not have the power of judicial mandate; and

(2) may not enter a final appealable order unless sitting as

a judge pro tempore or a special judge.

SECTION 5. IC 33-23-11-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. (a) The

following shall file with the commission on judicial

qualifications an annual statement of economic interests:

(1) Justices, judges, and prosecuting attorneys. and the

clerk of the supreme court.

(2) Except as provided in subsection (c), any candidate for

one (1) of the offices listed in subdivision (1) who is not

the holder of that office.

(b) Justices and judges who are candidates for retention in

office are subject to IC 3-9.

(c) This section does not apply to a candidate for an

appointment pro tempore to fill a vacancy in an office under

IC 3-13.

SECTION 6. IC 33-23-11-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. The

statement of economic interests must set forth the following

information for the preceding calendar year:

(1) The name and address of any person other than a

spouse or close relative from whom the justice, judge, or

prosecuting attorney or clerk of the supreme court received

a gift or gifts having a total fair market value of more than

one hundred dollars ($100).

(2) The name of the employer of the justice, judge, or

prosecuting attorney or clerk of the supreme court and the

employer of the spouse of the justice, judge, or prosecuting

attorney. or clerk of the supreme court.

(3) The nature of the employer's business.

(4) The name of any sole proprietorship owned or

professional practice operated by the justice, judge, or

prosecuting attorney, clerk of the supreme court, or the

spouse of the justice, judge, or prosecuting attorney, or

clerk of the supreme court, and the nature of the business.

(5) The name of any partnership of which the justice,

judge, or prosecuting attorney, clerk of the supreme court,

or the spouse of the justice, judge, or prosecuting attorney,

or clerk of the supreme court is a member and the nature of

the partnership's business.

(6) The name of any corporation (except a church) of

which the justice, judge, or prosecuting attorney, clerk of

the supreme court, or the spouse of the justice, judge, or

prosecuting attorney, or clerk of the supreme court is an

officer or a director and the nature of the corporation's

business.

(7) The name of any corporation in which the justice,

judge, or prosecuting attorney, clerk of the supreme court,

or the spouse or unemancipated children less than eighteen

(18) years of age of the justice, judge, or prosecuting

attorney, or clerk of the supreme court own owns stock or

stock options having a fair market value of more than ten

thousand dollars ($10,000).

SECTION 7. IC 33-30-2-1, AS AMENDED BY

P.L.234-2007, SECTION 216, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a) A

county court is established in Madison County.

(b) However, A county court described in subsection (a) is

abolished if:

(1) IC 33-33 provides a small claims docket of the circuit

court;

(2) IC 33-33 provides a small claims docket of the superior

court; or

(3) IC 33-34 provides a small claims court;

for the county in which the county court was established.

SECTION 8. IC 33-31-1-24 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. In addition

to any appointments made by the judge of the St. Joseph probate

court under IC 31-31-3, the judge of the St. Joseph probate court

may appoint one (1) three (3) full-time magistrate magistrates

under IC 33-23-5. The magistrate magistrates may exercise:

(1) probate jurisdiction under section 9(a) of this chapter;

and

(2) juvenile jurisdiction under section 9(b) of this chapter;

and continues continue in office until removed by the judge.

SECTION 9. IC 33-33-2-14, AS AMENDED BY P.L.1-2007,

SECTION 216, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 14. (a) The Allen superior

court may appoint probate commissioners, juvenile referees,

bailiffs, court reporters, probation officers, and other personnel,

including an administrative officer, the court believes are

necessary to facilitate and transact the business of the court.

(b) In addition to the personnel authorized under subsection

(a) and IC 31-31-3, the following magistrates may be appointed:

(1) The judges of the Allen superior court-civil division

may jointly appoint not more than four (4) full-time

magistrates under IC 33-23-5 to serve the Allen superior

court-civil division. The judges of the Allen superior

court-civil division may jointly assign any magistrates the

duties and powers of a probate commissioner.

(2) The judge of the Allen superior court-criminal division

may jointly appoint not more than three (3) full-time

magistrates under IC 33-23-5 to serve the Allen superior

court-criminal division. Any magistrate serves at the

pleasure of, and continues in office until jointly removed
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by, the judges of the division that appointed the magistrate.

(c) All appointments made under this section must be made

without regard to the political affiliation of the appointees. The

salaries of the personnel shall be fixed and paid as provided by

law. If the salaries of any of the personnel are not provided by

law, the amount and time of payment of the salaries shall be

fixed by the court, to be paid out of the county treasury by the

county auditor, upon the order of the court, and be entered of

record. The officers and persons appointed shall perform duties

as are prescribed by the court. Any administrative officer

appointed by the court shall operate under the jurisdiction of the

chief judge and serve at the pleasure of the chief judge. Any

probate commissioners, magistrates, juvenile referees, bailiffs,

court reporters, probation officers, and other personnel appointed

by the court serve at the pleasure of the court.

(d) Any probate commissioner appointed by the court may be

vested by the court with all suitable powers for the handling and

management of the probate and guardianship matters of the

court, including the fixing of all bonds, the auditing of accounts

of estates and guardianships and trusts, acceptance of reports,

accounts, and settlements filed in the court, the appointment of

personal representatives, guardians, and trustees, the probating

of wills, the taking and hearing of evidence on or concerning

such matters, or any other probate, guardianship, or trust matters

in litigation before the court, the enforcement of court rules and

regulations, the making of reports to the court concerning the

probate commissioner's actions under this subsection, including

the taking and hearing of evidence together with the

commissioner's findings and conclusions regarding the evidence.

However, all matters under this subsection are under the final

jurisdiction and decision of the judges of the court.

(e) A juvenile referee appointed by the court may be vested by

the court with all suitable powers for the handling and

management of the juvenile matters of the court, including the

fixing of bonds, the taking and hearing of evidence on or

concerning any juvenile matters in litigation before the court, the

enforcement of court rules and regulations, and the making of

reports to the court concerning the referee's actions under this

subsection. The actions of a juvenile referee under this

subsection are under final jurisdiction and decision of the judges

of the court.

(f) A probate commissioner or juvenile referee may:

(1) summon witnesses to testify before the commissioner

or juvenile referee; and

(2) administer oaths and take acknowledgments;

to carry out the commissioner's or juvenile referee's duties and

powers.

(g) The powers of a magistrate appointed under this section

include the powers provided in IC 33-23-5 and the power to enter

a final order or judgment in any proceeding involving matters

specified in IC 33-29-2-4 (jurisdiction of small claims docket) or

IC 34-26-5 (protective orders to prevent domestic or family

violence).

SECTION 10. IC 33-33-15-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a)

Dearborn County and Ohio County constitute the seventh

judicial circuit.

(b) The judge of the Dearborn and Ohio circuit court may

appoint one (1) full-time magistrate under IC 33-23-5. The

magistrate continues in office until removed by the judge.

SECTION 11. IC 33-33-24-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Franklin

County constitutes the thirty-seventh judicial circuit.

(b) There are two (2) judges of the Franklin circuit court.

(b) (c) The Franklin circuit court has a standard small claims

and misdemeanor division.

SECTION 12. IC 33-33-24-2, AS ADDED BY P.L.234-2007,

SECTION 211, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 2. The judge judges of the

Franklin circuit court may appoint one (1) full-time magistrate

under IC 33-23-5. The magistrate continues in office until

removed by the judge. judges.

SECTION 13. IC 33-33-39-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. Jefferson

County and Switzerland County constitute constitutes the fifth

judicial circuit.

SECTION 14. IC 33-33-48-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) There is

established a court of record in Madison County to be known as

the Madison superior court.

(b) The Madison superior court has three (3) five (5) judges.

(c) Except as otherwise provided in this chapter, the Madison

superior court is a standard superior court as described in

IC 33-29-1.

SECTION 15. IC 33-33-48-11, AS ADDED BY P.L.2-2005,

SECTION 92, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 11. A county court is

established for Beginning January 1, 2009, the Madison

County under IC 33-30-2-1. superior court has a standard

small claims and misdemeanor division.

SECTION 16. IC 33-33-52-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. The court has

one (1) judge two (2) judges who shall hold sessions in:

(1) the Miami County courthouse in Peru; or

(2) other places in the county as the board of county

commissioners of Miami County may provide.

SECTION 17. IC 33-33-58-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a)

Dearborn County and Ohio County constitute the seventh

judicial circuit.

(b) The judge of the Dearborn and Ohio circuit court may

appoint one (1) full-time magistrate under IC 33-23-5. The

magistrate continues in office until removed by the judge.

SECTION 18. IC 33-33-71-69, AS AMENDED BY

P.L.1-2007, SECTION 219, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 69. (a) The court

may appoint two (2) full-time magistrates under IC 33-23-5 to

serve the court using the selection method provided by

IC 36-1-8-10(b)(1) or IC 36-1-8-10(b)(2). Not more than one (1)

of the magistrates appointed under this section may be a member
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of the same political party.

(b) A magistrate continues in office until removed by the

judges of the court.

(c) The powers of a magistrate appointed under this section

include the powers provided in IC 33-23-5 and the power to enter

a final order or judgment in any proceeding involving matters

specified in IC 33-29-2-4 (jurisdiction of small claims docket) or

IC 34-26-5 (protective orders to prevent domestic or family

violence).

SECTION 19. IC 33-33-78-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. Jefferson

County and (a) Switzerland County constitute constitutes the

fifth ninety-first judicial circuit.

(b) The Switzerland circuit court has a standard small

claims and misdemeanor division.

SECTION 20. IC 33-39-6-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) A

prosecuting attorney may appoint one (1) chief deputy

prosecuting attorney. The maximum annual salary paid by the

state of a chief deputy prosecuting attorney appointed under this

subsection is as follows:

(1) If the prosecuting attorney is a full-time prosecuting

attorney appointing a full-time chief deputy prosecuting

attorney, the annual salary of the chief deputy prosecuting

attorney is equal to seventy-five percent (75%) of the

salary paid by the state to a full-time prosecuting attorney.

(2) If the prosecuting attorney is a full-time prosecuting

attorney appointing a part-time chief deputy prosecuting

attorney, the annual salary of the chief deputy prosecuting

attorney is equal to seventy-five percent (75%) of the

salary paid by the state to a part-time prosecuting attorney

serving the judicial district served by the chief deputy

prosecuting attorney.

(3) If the prosecuting attorney is a part-time prosecuting

attorney appointing a full-time chief deputy prosecuting

attorney, the annual salary of the chief deputy prosecuting

attorney is equal to seventy-five percent (75%) of the

salary paid by the state to a full-time prosecuting attorney.

(4) If the prosecuting attorney is a part-time prosecuting

attorney appointing a part-time chief deputy prosecuting

attorney, the annual salary of the chief deputy prosecuting

attorney is equal to seventy-five percent (75%) of the

salary paid by the state to a part-time prosecuting attorney.

(5) The state may not pay any amount of the annual

salary of a chief deputy prosecuting attorney appointed

under this section by the prosecuting attorney of the

ninety-first judicial circuit.

(b) The prosecuting attorney in a county in which is located at

least one (1) institution operated by the department of correction

that houses at least one thousand five hundred (1,500) offenders

may appoint two (2) additional deputy prosecuting attorneys. In

a county having two (2) institutions, each of which houses at

least one thousand five hundred (1,500) offenders, the

prosecuting attorney may appoint a third deputy prosecuting

attorney.

(c) The prosecuting attorney in a county in which is located an

institution operated by the department of correction that houses

at least one hundred (100) but less than one thousand five

hundred (1,500) adult offenders may appoint one (1) additional

deputy prosecuting attorney.

(d) The prosecuting attorney in a county in which is located a

state institution (as defined in IC 12-7-2-184) that has a daily

population of at least three hundred fifty (350) patients may

appoint one (1) additional deputy prosecuting attorney.

(e) The annual salary of a deputy prosecuting attorney

appointed under subsections (b) through (d) may not be less than

seventy-five percent (75%) of the annual salary of the appointing

prosecuting attorney, as determined under section 5 of this

chapter as though the prosecuting attorney had not elected

full-time status.

(f) The salaries provided in this section shall be paid by the

state once every two (2) weeks from the state general fund. There

is appropriated annually out of the general fund of the state

sufficient funds to pay any amount necessary. However, the

salaries fixed in this chapter are determined to be maximum

salaries to be paid by the state. This chapter does not limit the

power of counties comprising the respective judicial circuits to

pay additional salaries upon proper action by the appropriate

county officials.

(g) The various county councils shall appropriate annually for

other deputy prosecuting attorneys, investigators, clerical

assistance, witness fees, out-of-state travel, postage, telephone

tolls and telegraph, repairs to equipment, office supplies, other

operating expenses, and equipment an amount necessary for the

proper discharge of the duties imposed by law upon the office of

the prosecuting attorney of each judicial circuit.

SECTION 21. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2009]: IC 33-30-2-4;

IC 33-33-24-2; IC 33-33-58-1; IC 33-33-58-3; IC 33-33-58-4;

IC 33-33-58-5; IC 33-33-58-6; IC 33-33-58-7; IC 33-33-58-8;

IC  33-33-58-9; IC  33-33-58-11; IC  33-33-58-12;

IC 33-33-58-13; IC 33-33-58-14; IC 33-33-78-1; IC 33-33-78-3;

IC 33-33-78-4; IC 33-33-78-5; IC 33-33-78-6; IC 33-33-78-7;

IC 33-33-78-8; IC 33-33-78-9; IC 33-33-78-11; IC 33-33-78-12;

IC 33-33-78-13; IC 33-33-78-14.

SECTION 22. [EFFECTIVE JULY 1, 2008] (a)

Notwithstanding IC 33-33-24-1, as amended by this act, the

Franklin circuit court is not expanded to two (2) judges until

January 1, 2009.

(b) The second judge of the Franklin circuit court added

by IC 33-33-24-1, as amended by this act, shall be elected at

the general election on November 4, 2008, for a term

beginning January 1, 2009, and ending December 31, 2014.

(c) A political party may nominate one (1) candidate to be

elected judge of the court at the 2008 general election using

the candidate vacancy provisions under IC 3-13-1. Other

candidates may qualify under IC 3-8-6 to be voted on at the

general election.

(d) This SECTION expires January 1, 2015.
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SECTION 23. [EFFECTIVE JULY 1, 2008] (a)

Notwithstanding IC 33-30-2-1 and IC 33-33-48-2, both as

amended by this act, the:

(1) Madison county court is not abolished; and

(2) Madison superior court is not expanded from three

(3) judges to five (5) judges;

until January 1, 2009.

 (b) As of January 1, 2009, the Madison county court is

abolished.

(c) Any case pending in the Madison county court after the

close of business on December 31, 2008, is transferred on

January 1, 2009, to the Madison superior court. All cases

transferred under this SECTION that are eligible to be heard

by the standard small claims and misdemeanor division

established by IC 33-33-48-11, as amended by this act, shall

be transferred to the standard small claims and

misdemeanor division of the Madison superior court in

accordance with the venue requirements prescribed in Rule

75 of the Indiana Rules of Trial Procedure. A case

transferred under this SECTION shall be treated as if the

case were filed in the Madison superior court.

(d) On January 1, 2009, all property and obligations of the

Madison county court become the property and obligations

of the Madison superior court.

(e) The fourth and fifth judges of the Madison superior

court added under IC 33-33-48-2, as amended by this act,

shall be the two (2) persons who are elected Madison county

court judges on November 4, 2008. The initial elections of the

fourth and fifth judges for the Madison superior court,

established by IC 33-33-48-2, as amended by this act, shall

take place at the general election on November 4, 2014. The

terms of the fourth and fifth judges of the Madison superior

court elected in November 2014 begin January 1, 2015.

(f) This SECTION expires January 2, 2015.

SECTION 24. [EFFECTIVE JULY 1, 2008] (a)

Notwithstanding IC 33-33-52-3, as amended by this act, the

Miami superior court is not expanded to two (2) judges until

January 1, 2009.

(b) The governor shall appoint a person under

IC 3-13-6-1(f) to serve as the second judge of the Miami

superior court added by IC 33-33-52-3, as amended by this

act. The term of the initial judge appointed under this

subsection begins January 1, 2009, and ends December 31,

2010.

(c) The initial election of the second judge of the Miami

superior court added by IC 33-33-52-3, as amended by this

act, is the general election on November 2, 2010. The term of

the judge initially elected under this subsection begins

January 1, 2011.

(d) This SECTION expires January 2, 2011.

SECTION 25. [EFFECTIVE JULY 1, 2008] (a) As of

January 1, 2009, the joint Ohio County and Switzerland

County superior court established under IC 33-33-58-3 and

IC 33-33-78-3, both before their repeal by this act, is

abolished.

(b) A case or any other matter pending in the joint Ohio

County and Switzerland County superior court after the

close of business on December 31, 2008:

(1) that originated in Ohio County shall be transferred

to the joint Dearborn County and Ohio County circuit

court established under IC 33-33-15-1 and

IC 33-33-58-2, both as amended by this act, on January

1, 2009; and

(2) that originated in Switzerland County shall be

transferred to the Switzerland County ninety-first

judicial circuit court established under IC 33-33-78-2,

as amended by this act, on January 1, 2009.

(c) This SECTION expires January 2, 2009.

SECTION 26. [EFFECTIVE JULY 1, 2008] (a) As of

January 1, 2009:

(1) the joint Jefferson County and Switzerland County

fifth judicial circuit court established under

IC 33-33-39-1 and IC 33-33-78-2, both before their

amendment by this act, is abolished;

(2) the Jefferson County fifth judicial circuit court is

established under IC 33-33-39-1, as amended by this

act; and

(3) the Switzerland County ninety-first judicial circuit

court is established under IC 33-33-78-2, as amended by

this act.

(b) A case or any other matter pending in the joint

Jefferson County and Switzerland County fifth judicial

circuit court after the close of business on December 31,

2008:

(1) that originated in Jefferson County shall be

transferred to the Jefferson County fifth judicial circuit

court on January 1, 2009; and

(2) that originated in Switzerland County shall be

transferred to the Switzerland County ninety-first

judicial circuit court on January 1, 2009.

(c) The initial judge of the Jefferson County fifth judicial

circuit court shall be the person who is the joint Jefferson

County and Switzerland County fifth judicial circuit court

judge serving on December 31, 2008. The judge shall serve

the remainder of the judge's term as judge of the joint

Jefferson County and Switzerland County fifth judicial

circuit court serving as judge of the Jefferson County fifth

judicial circuit court.

(d) The initial prosecuting attorney of the Jefferson

County fifth judicial circuit shall be the person who is the

joint Jefferson County and Switzerland County fifth judicial

circuit prosecuting attorney serving on December 31, 2008.

The prosecuting attorney shall serve the remainder of the

prosecuting attorney's term as prosecuting attorney for the

joint Jefferson County and Switzerland County fifth judicial

circuit serving as prosecuting attorney for the Jefferson

County fifth judicial circuit.

(e) The initial election of a judge for the Switzerland

County ninety-first judicial circuit court established by

IC 33-33-78-2, as amended by this act, is the general election
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on November 4, 2008. A political party may nominate one (1)

candidate to be elected judge of the court at the 2008 general

election using the candidate vacancy provisions under

IC 3-13-1. Other candidates may qualify under IC 3-8-6 to be

voted on at the general election. The term of the judge

initially elected under this subsection begins January 1, 2009.

(f) The initial election of a prosecuting attorney for the

Switzerland County ninety-first judicial circuit established

by IC 33-33-78-2, as amended by this act, is the general

election on November 4, 2008. A political party may

nominate one (1) candidate to be elected prosecuting attorney

at the 2008 general election using the candidate vacancy

provisions under IC 3-13-1. Other candidates may qualify

under IC 3-8-6 to be voted on at the general election. The

term of the prosecuting attorney initially elected under this

subsection begins January 1, 2009, and ends December 31,

2010.

(g) The election of a prosecuting attorney to a full four (4)

year term for the Switzerland County ninety-first judicial

circuit established by IC 33-33-78-2, as amended by this act,

is the general election on November 2, 2010. The term of a

prosecuting attorney elected under this subsection begins

January 1, 2011.

(h) This SECTION expires January 2, 2015

(Reference is to EHB 1096 as printed February 8, 2008.)

Hoy, Chair Bray

Koch Lewis

House Conferees Senate Conferees

Roll Call 338: yeas 44, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1187–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1187 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 9-14-3-0.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 0.5. As used in

this chapter, "electronic record" has the meaning set forth in

IC 26-2-8-102(7). IC 26-2-8-102.

SECTION 2. IC 9-14-3-0.8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 0.8. As used in

this chapter, "electronic signature" has the meaning set forth in

IC 26-2-8-102(8). IC 26-2-8-102.

SECTION 3. IC 23-17-2-27 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27. (a) "Vote"

includes authorization by written ballot, and "voting" or

"casting a vote" includes the giving of written consent.

(b) Even if a person entitled to vote characterizes the

conduct as voting or casting a vote, the term does not

include:

(1) recording the fact of abstention or failing to vote for

a candidate; or

(2) approving or disapproving of a matter.

SECTION 4. IC 23-17-10-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) A

corporation shall give notice consistent with the corporation's

bylaws of meetings of members in a fair and reasonable manner.

(b) A notice that conforms to the requirements of subsection

(c) is fair and reasonable. However, other means of giving notice

may also be fair and reasonable when all the circumstances are

considered if notice of matters referred to in subsection (c)(2) is

given as provided in subsection (c).

(c) Unless fair and reasonable notice is otherwise specified

in a corporation's bylaws, notice is fair and reasonable if the

following occur:

(1) The corporation notifies the corporation's members of

the place, date, and time of each annual, regular, and

special meeting of members not less than ten (10) days, or,

if notice is mailed by other than first class or registered

mail, thirty (30) days to sixty (60) days, before the meeting

date.

(2) Notice of an annual or a regular meeting includes a

description of any matter or matters to be considered at the

meeting that must be approved by the members under

IC 23-17-13-2, IC 23-17-13-2.5, IC 23-17-16-13,

IC 23-17-17-5, IC 23-17-19-4, IC 23-17-20-2, or

IC 23-17-22-2.

(3) Notice of a special meeting includes a description of the

purpose for which the meeting is called.

(4) A corporation provides notice by:

(A) communicating in person;

(B) mail or other method of delivery; or

(C) other electronic means capable of verification.

(4) (5) For a corporation, other than a veteran's

organization, having more than one thousand (1,000)

members, notice of the place, date, and time of an annual,

a regular, or a special meeting, and in the case of a special

meeting, the purpose of the special meeting, may be given

by one (1) publication in a newspaper of general

circulation, printed in English, in the county in which the

corporation has the corporation's principal office if the

publication is made not less than ten (10) days and not

more than thirty (30) days before the meeting date.

(d) Unless the bylaws require otherwise, if an annual, a

regular, or a special meeting of members is adjourned to a

different date, time, or place, notice is not required to be given of

the new date, time, or place if the new date, time, or place is

announced at the meeting before adjournment. If a new record

date for the adjourned meeting is or must be fixed under section

7 of this chapter, however, notice of the adjourned meeting must

be given under this section to persons who are members as of the
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new record date.

SECTION 6. IC 23-17-13-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A director

shall, based on facts then known to the director, discharge duties

as a director, including the director's duties as a member of a

committee, as follows:

(1) In good faith.

(2) With the care an ordinarily prudent person in a like

position would exercise under similar circumstances.

(3) In a manner the director reasonably believes to be in the

best interests of the corporation.

(b) In discharging the director's duties, a director may rely on

information, opinions, reports, or statements, including financial

statements and other financial data, if prepared or presented by

one (1) of the following:

(1) An officer or employee of the corporation whom the

director reasonably believes to be reliable and competent

in the matters presented.

(2) Legal counsel, certified public accountants, or other

persons as to matters the director reasonably believes are

within the person's professional or expert competence.

(3) A committee of the board of directors of which the

director is not a member if the director reasonably believes

the committee merits confidence.

(4) In the case of religious corporations, religious

authorities and ministers, priests, rabbis, or other persons

whose position or duties in the religious organization the

director believes justify reliance and confidence and whom

the director believes to be reliable and competent in the

matters presented.

(c) A director is not acting in good faith if the director has

knowledge concerning a matter in question that makes reliance

otherwise permitted by subsection (b) unwarranted.

(d) A director is not liable for an action taken as a director, or

failure to take an action, unless the: following conditions exist:

(1) The director has breached or failed to perform the

duties of the director's office in compliance with this

section; and

(2) The breach or failure to perform constitutes willful

misconduct or recklessness.

(e) A director is not considered to be a trustee with respect to

a corporation or with respect to any property held or

administered by the corporation, including property that may be

subject to restrictions imposed by the donor or transferor of the

property.

SECTION 7. IC 23-17-13-2.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.5. (a) This

section applies unless the articles of incorporation or bylaws

of a corporation provide otherwise.

(b) Subject to subsection (c), a contract or transaction

between:

(1) a corporation and one (1) or more of the

corporation's members, directors, members of a

designated body, or officers; or

(2) a corporation and any other corporation,

partnership, association, or entity in which one (1) or

more of the corporation's members, directors, officers,

or members of a designated body:

(A) are members, directors, members of a designated

body, or officers;

(B) hold a similar position; or

(C) have a financial interest;

is not void or voidable solely because of the relationship or

interest, solely because the member, director, member of a

designated body, or officer is present at or participates in the

meeting of the board of directors that authorizes the contract

or transaction, or solely because the vote of the member,

director, member of a designated body, or officer is counted

for authorizing the contract or transaction.

(c) A contract or transaction described under subsection

(b) is not void or voidable as provided under subsection (b)

if one (1) or more of the following apply:

(1) The:

(A) material facts as to the:

(i) relationship or interest of a member, a director,

a member of a designated body, or an officer; and

(ii) contract or transaction;

are disclosed or known to the board of directors; and

(B) board of directors in good faith authorizes the

contract or transaction by the affirmative votes of a

majority of the disinterested directors even if the

disinterested directors are less than a quorum.

(2) The:

(A) material facts as to the:

(i) relationship or interest of the member,

director, member of a designated body, or officer;

and

(ii) contract or transaction;

are disclosed or known to the members who are

entitled to vote on the contract or transaction; and

(B) contract or transaction is specifically approved in

good faith by a vote of the members who are entitled

to vote on the contract or transaction.

(3) The contract or transaction is fair as to the

corporation at the time the contract or transaction is

authorized, approved, or ratified by the board of

directors or the members.

(d) Common or interested directors may be counted in

determining the presence of a quorum at a meeting of the

board that authorizes a contract or transaction described

under subsection (b).

SECTION 8. IC 23-17-15-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) Unless this

article, the articles of incorporation, or bylaws provide

otherwise, a board of directors may create at least one (1)

committee and appoint at least two (2) or more committees that

consist of one (1) or more members of the board of directors. to

serve on the committees.
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(b) Unless otherwise provided under this article, the

creation of a committee and appointment of members to the

committee must be approved by the greater of: the following:

(1) a majority of all the directors in office when the action

is taken; or

(2) the number of directors required by articles of

incorporation or bylaws to take action under section 5 of

this chapter.

(c) Sections 1 through 5 of this chapter apply to committees

of the board of directors and the members of committees.

(d) To the extent specified by the board of directors or in

articles of incorporation or bylaws, a committee may exercise the

authority of the board of directors under IC 23-17-12-1.

(e) A committee may not do the following:

(1) Authorize distributions.

(2) Approve or recommend to members action required to

be approved by members under this article.

(A) dissolution;

(B) merger;

(C) sale;

(D) pledge; or

(E) transfer;

of all or substantially all of a corporation's assets.

(3) Elect, appoint, or remove directors or Subject to

subsection (g), fill vacancies on the board of directors or

on a committee.

(4) Adopt, amend, or repeal articles of incorporation or

bylaws.

(f) The creation of, delegation of authority to, or action by a

committee does not alone constitute compliance by a director

with the standards of conduct described under IC 23-17-13-1.

(g) The board of directors may appoint one (1) or more

directors as alternate members of a committee to replace an

absent or a disqualified member during the member's

absence or disqualification. Unless the articles of

incorporation, bylaws, or the resolution creating the

committee provides otherwise, in the event of the absence or

disqualification of a member of a committee, the members

present at a meeting and not disqualified from voting may

unanimously appoint another director to act in place of the

absent or disqualified member.

(h) A corporation may create or authorize the creation of

one (1) or more advisory committees whose members need

not be directors.

SECTION 9. IC 23-17-27-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A

corporation shall keep as permanent records a record of the

following:

(1) Minutes of meetings of the corporation's members and

board of directors.

(2) A record of actions taken by the members or directors

without a meeting.

(3) A record of actions taken by committees of the board of

directors as authorized under IC 23-17-15-6(d).

(b) A corporation shall maintain appropriate accounting

records.

(c) A corporation or the corporation's agent shall maintain a

record of the corporation's members in a form that permits

preparation of a list of the names and addresses of all members,

in alphabetical order by class, showing the number of votes each

member is entitled to cast.

(d) A corporation shall maintain the corporation's records in

written form or in another form capable of conversion into

written form within a reasonable time.

(e) A corporation shall keep a copy of the following records

at the corporation's principal office:

(1) The corporation's articles of incorporation or restated

articles of incorporation and all amendments to the articles

of incorporation currently in effect.

(2) The corporation's bylaws or restated bylaws and all

amendments to the bylaws currently in effect.

(3) Resolutions adopted by the corporation's board of

directors relating to the characteristics, qualifications,

rights, limitations, and obligations of members or a class or

category of members.

(4) The minutes of all meetings of members and records of

all actions approved by the members for the past three (3)

years.

(5) Written communications to members generally within

the past three (3) years, including the financial statements

furnished for the past three (3) years under section 6 of this

chapter.

(6) A list of the names and business or home addresses of

the corporation's current directors and officers.

(7) The corporation's most recent annual report delivered

to the secretary of state under section 8 of this chapter.

(f) Except as otherwise provided in articles of

incorporation or bylaws, ballots must be retained by a

corporation until the earlier of the following:

(1) The date of the next annual meeting.

(2) One (1) year after the date the ballot was received.

SECTION 10. IC 23-17-28-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. Except as

provided in section 3 of this chapter or other applicable law,

written notice is effective at the earliest of the following:

(1) When received.

(2) Five (5) days after the notice is mailed, as evidenced by

the postmark or private carrier receipt, if mailed correctly

addressed to the address listed in the most current records

of the corporation.

(3) On the date shown on the return receipt, if sent by

registered or certified United States mail, return receipt

requested, and the receipt is signed by or on behalf of the

addressee.

(4) Thirty (30) days after the notice is deposited with

another method of the United States Postal Service other

than first class, registered, or certified postage affixed, as

evidenced by the postmark, if mailed correctly addressed

to the address listed in the most current records of the

corporation.
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SECTION 11. IC 26-2-8-102 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 102. As used in

this chapter:

(1) "Agreement" means the bargain of the parties in fact, as

found in their language or inferred from other

circumstances and from rules, regulations, and procedures

given the effect of agreements under laws otherwise

applicable to a particular transaction.

(2) "Automated transaction" means a transaction conducted

or performed, in whole or in part, by electronic means or

electronic records in which the acts or records of one (1) or

both parties are not reviewed by an individual in the

ordinary course in forming a contract, performing under an

existing contract, or fulfilling an obligation required by the

transaction.

(3) "Business entity" means a corporation, nonprofit

corporation, limited liability company, limited liability

partnership, limited partnership, business trust, real

estate investment trust, or any other entity that is

formed under the requirements of applicable Indiana

law.

(4) "Computer program" means a set of statements or

instructions to be used directly or indirectly in an

information processing system in order to bring about a

certain result.

(5) "Constituent" means a person who holds a position

defined in the business entity's organic law that permits

the person, directly or indirectly, to own, manage, or

operate a business entity either alone or with others.

The term includes officers, directors, shareholders,

members, managers, general partners, limited partners,

partners, and persons occupying a similar status or

performing similar functions for a business entity.

(4) (6)"Contract" means the total legal obligation resulting

from the parties' agreement as affected by this chapter and

other applicable law.

(5) (7) "Electronic" means relating to technology having

electrical, digital, magnetic , w ire less, optical,

electromagnetic, or similar capabilities.

(6) (8) "Electronic agent" means a computer program or an

electronic or other automated means used to initiate an

action or respond to electronic records or performances in

whole or in part without review by an individual at the time

of the action or response.

(7) (9) "Electronic record" means a record created,

generated, sent, communicated, received, or stored by

electronic means.

(8) (10) "Electronic signature" means an electronic sound,

symbol, or process attached to or logically associated with

an electronic record and executed or adopted by a person

with the intent to sign the electronic record.

(11) "Governing documents" means the publicly filed

and nonpublicly filed organic documents of a business

entity.

(9) (12) "Governmental agency" means an executive,

legislative, or judicial agency, department, board,

commission, authority, institution, instrumentality, or other

political subdivision of the state.

(10) (13) "Information" means data, text, images, sounds,

codes, computer programs, software, databases, or the like.

(11) (14) "Information processing system" means an

electronic system for creating, generating, sending,

receiving, storing, displaying, or processing information.

(15) "Organic actions" means actions, notices, consents,

and signatures relating to the operation of a business

entity that are undertaken among constituents of that

business entity or among constituents of a business

entity and that business entity. The term does not

include the service of process or the service of a

summons, subpoena, or other service contemplated by

rules or statutes governing trial procedure, civil

procedure, or comparable provisions.

(12) (16) "Person" means an individual, corporation,

business trust, estate, trust, partnership, limited liability

company, association, joint venture, governmental agency,

public corporation, or any other legal or commercial entity.

(13) (17) "Record" means information that is inscribed on

a tangible medium or that is stored in an electronic or other

medium and is retrievable in perceivable form. The term

includes records transmitted in the course of organic

actions.

(14) (18) "Security procedure" means a procedure

employed for the purpose of verifying that an electronic

signature, record, or performance is that of a specific

person or for detecting changes or errors in the information

in an electronic record. The term includes a procedure that

requires the use of algorithms or other codes, identifying

words or numbers, encryption, or callback or other

acknowledgment procedures.

(15) (19) "Transaction" means an action or set of actions

relating to the conduct of business, commercial, or

governmental affairs and occurring between two (2) or

more persons. The term includes an organic action.

SECTION 12. IC 26-2-8-104 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 104. (a) This

chapter does not require that a record or signature be created,

generated, sent, communicated, received, stored, or otherwise

processed or used by electronic means or in electronic form.

(b) This chapter only applies to transactions between parties

each of which has agreed to conduct transactions electronically.

An agreement to conduct transactions electronically is

determined from the context and surrounding circumstances,

including the parties' conduct. A constituent of a business

entity and a business entity are presumed to have agreed to

conduct organic actions electronically unless and to the

extent:

(1) the governing documents of the business entity limit

or prohibit, in whole or in part, the use of electronic

signatures, electronic records, or both; or
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(2) the business entity expressly states the method,

means, or requirement by which a constituent may

respond to or participate in any organic action,

including imposing a requirement that participants use

a specific form of writing, record, or signature.

Unless and to the extent limited or prohibited, any electronic

record or electronic signature to be sent to a constituent is

properly sent if sent in the manner and to the electronic

address or other means of receipt designated by the

constituent to receive the electronic record or electronic

signature as shown in the current records of the business

entity. If the electronic record is a notice, it is effective when

sent. Unless and to the extent limited or prohibited, any

electronic record or electronic signature sent by a constituent

to a business entity shall be considered properly sent if it is

sent in a manner designated by the business entity to an

electronic address or other location designated by the

business entity in a publication or notice provided by the

business entity to the constituent. If the electronic record is

a notice, it is effective upon receipt. The publication or notice

may be included in the governing documents of the business

entity, may be communicated to the constituent in writing, or

may be transmitted by any other means selected by the

business entity that is reasonably likely to convey the

information to the constituent. A constituent or business

entity may revoke or change any instruction regarding the

manner, electronic address, or means of receipt the person

requires for electronic records or electronic signatures by

sending notice of the change and the corresponding new

information.

(c) If a party agrees to conduct a transaction electronically,

this chapter does not prohibit the party from refusing to conduct

other transactions electronically. This subsection may not be

varied by agreement.

(d) Except as otherwise provided in this chapter, the effect of

any provision of this chapter may be varied by agreement. The

presence in certain provisions of this chapter of the words

"unless otherwise agreed", or words of similar import, does not

imply that the effect of other provisions may not be varied by

agreement.

(e) Whether an electronic record or electronic signature has

legal consequences is determined by this chapter, if applicable,

and otherwise by other applicable law.

SECTION 13. IC 26-2-8-106 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 106. (a) A record

or signature may not be denied legal effect or enforceability

solely because it is in electronic form.

(b) A contract may not be denied legal effect or enforceability

solely because an electronic record or electronic signature was

used in its formation.

(c) If a law requires a record to be in writing, or provides

consequences if it is not, an electronic record satisfies the law.

(d) If a law requires a signature, or provides consequences in

the absence of a signature, the law is satisfied with respect to an

electronic record if the electronic record includes an electronic

signature.

SECTION 16. IC 23-17-13-2 IS REPEALED [EFFECTIVE

JULY 1, 2008].

(Reference is to EHB 1187 as printed February 22, 2008.)

L. Lawson, Chair Lawson

Koch Arnold

House Conferees Senate Conferees

Roll Call 339: yeas 43, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1290–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1290 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 31-9-2-46.7, AS ADDED BY P.L.145-2006,

SECTION 193, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 46.7. "Foster care", for

purposes of IC 31-25, IC 31-26, IC 31-27, IC 31-28-1,

IC 31-28-2, and IC 31-28-3, and IC 31-28-5.7, means living in

a place licensed under IC 31-27.

SECTION 2. IC 31-9-2-46.9, AS ADDED BY P.L.145-2006,

SECTION 194, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 46.9. (a) "Foster family

home", for purposes of IC 31-27, means a place where an

individual resides and provides care and supervision on a

twenty-four (24) hour basis to:

(1) a child who satisfies the conditions set forth in

subsection (b);

(2) an individual:

(A) who is at least eighteen (18) but less than

twenty-one (21) years of age;

(B) who was placed in foster care under the order of

a court; and

(C) who satisfies the conditions set forth in

subsection (b); or

(3) an individual:

(A) who is at least eighteen (18) but less than

twenty-one (21) years of age;

(B) who is receiving foster care for older youth; and

(C) who is no longer under the care and supervision

of the juvenile court for purposes of placement.

(b) A child or an individual described in subsection (a)(1)

or (a)(2):

(1) is not may not be the:

(A) child;

(B) stepchild;
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(C) grandchild;

(D) niece;

(E) nephew; or

(F) sibling;

of the individual providing care and supervision;

(2) is must be separated from the child's or individual's:

(A) parent;

(B) stepparent;

(C) guardian;

(D) custodian; or

(E) other relative; and

(3) is must be receiving care and supervision under an

order of a juvenile court or for the purposes of placement.

(c) This section may not be construed to require the

licensing of an individual who provides foster care to a

relative.

SECTION 3. IC 31-9-2-117.5, AS ADDED BY P.L.145-2006,

SECTION 215, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 117.5. "Special needs foster

family home", for purposes of IC 31-27, means a foster family

home:

(1) that provides care for:

(A) a child; or

(B) an individual at least eighteen (18) but less than

twenty-one (21) years of age receiving foster care for

older youth under IC 31-28-5.7-1;

who (A) has a mental, physical, or emotional disability and

(B) will require additional supervision or assistance in

behavior management, activities of daily living, or

management of medical problems; and

(2) that meets the additional requirements under

IC 31-27-4-3.

SECTION 4. IC 31-9-2-129.5, AS ADDED BY P.L.1-2007,

SECTION 190, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 129.5. "Therapeutic foster

family home", for purposes of IC 31-27, means a foster family

home:

(1) that provides care to:

(A) a child; or

(B) an individual at least eighteen (18) but less than

twenty-one (21) years of age receiving foster care for

older youth under IC 31-28-5.7-1;

 who is seriously emotionally disturbed or developmentally

disabled;

(2) in which the child or individual receives treatment in

a family home through an integrated array of services

supervised and supported by qualified program staff from:

(A) the office of the secretary of family and social

services;

(B) a managed care provider that contracts with the

division of mental health and addiction; or

(C) a licensed child placing agency; and

(3) that meets the additional requirements of IC 31-27-4-2.

SECTION 5. IC 31-9-2-130.3 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 130.3.

"Transitional services plan", for purposes of IC 31-25-2-21,

has the meaning set forth in IC 31-25-2-21(a).

SECTION 6. IC 31-25-2-21 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 21. (a) As used in this

section, "transitional services plan" means a plan that

provides information concerning the following to an

individual described in subsection (b):

(1) Education.

(2) Employment.

(3) Housing.

(4) Health care.

(5) Development of problem solving skills.

(6) Available local, state, and federal financial

assistance.

(b) The department shall implement a program that

provides a transitional services plan to the following:

(1) An individual who has become or will become:

(A) eighteen (18) years of age; or

(B) emancipated;

while receiving foster care.

(2) An individual who:

(A) is at least eighteen (18) but less than twenty-one

(21) years of age; and

(B) is receiving foster care for older youth under

IC 31-28-5.7.

(c) The department shall adopt rules under IC 4-22-2

necessary to implement the program described in this

section.

SECTION 7. IC 31-27-4-2, AS ADDED BY P.L.145-2006,

SECTION 273, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 2. (a) A person may not

operate a therapeutic foster family home without a license issued

under this article.

(b) The state or a political subdivision of the state may not

operate a therapeutic foster family home without a license issued

under this article.

(c) The department may issue a license only for a therapeutic

foster family home that meets:

(1) all the licensing requirements of a foster family home;

and

(2) the additional requirements described in this section.

(d) An applicant for a therapeutic foster family home license

must do the following:

(1) Be licensed as a foster parent under 465 IAC 2-1-1 et

seq.

(2) Participate in preservice training that includes:

(A) preservice training to be licensed as a foster parent

under 465 IAC 2-1-1 et seq.; and

(B) additional preservice training in therapeutic foster

care.

(e) A person who is issued a license to operate a therapeutic

foster family home shall, within one (1) year after meeting the

training requirements of subsection (d)(2) and, annually
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thereafter, participate in training that includes:

(1) training as required in order to be licensed as a foster

parent under 465 IAC 2-1-1 et seq.; and

(2) additional training in order to be licensed as a

therapeutic foster parent under this chapter.

(f) An operator of a therapeutic foster family home may not

provide supervision and care in a therapeutic foster family home

to more than two (2) foster children at the same time, not

including the children for whom the applicant or operator is a

parent, stepparent, guardian, custodian, or other relative. The

department may grant an exception to this subsection whenever

the placement of siblings in the same therapeutic foster family

home is desirable or in the best interests of the foster children

residing in the home.

(g) A therapeutic foster family home may provide care for

an individual receiving foster care for older youth under

IC 31-28-5.7-1 if the individual is no longer under the care

and supervision of a juvenile court.

(h) An individual who receives foster care for older youth

under IC 31-28-5.7-1 in a therapeutic foster family home

shall not be considered in determining whether the

therapeutic foster family home meets or exceeds the limit set

forth in subsection (f).

(g) (i) The department shall adopt rules under IC 4-22-2

necessary to carry out this section, including rules governing the

number of hours of training required under subsections (d) and

(e).

SECTION 8. IC 31-27-4-3, AS ADDED BY P.L.145-2006,

SECTION 273, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 3. (a) A person may not

operate a special needs foster family home without a license

issued under this article.

(b) The state or a political subdivision of the state may not

operate a special needs foster family home without a license

issued under this article.

(c) The department may only issue a license for a special

needs foster family home that meets:

(1) all the licensing requirements of a foster family home;

and

(2) the additional requirements described in this section.

(d) An applicant for a special needs foster family home license

must be licensed as a foster parent under 465 IAC 2-1-1 et seq.

that includes participating in preservice training.

(e) A person who is issued a license to operate a special needs

foster family home shall, within one (1) year after meeting the

training requirements of subsection (d) and, annually thereafter,

participate in training that includes:

(1) training as required in order to be licensed as a foster

parent under 465 IAC 2-1-1 et seq.; and

(2) additional training that includes specialized training to

meet the child's or individual's specific needs.

(f) An operator of a special needs foster family home may not

provide supervision and care as a special needs foster family

home if more than:

(1) eight (8) individuals, each of whom: either:

(A) is less than eighteen (18) years of age; or

(B) is at least eighteen (18) years of age and is receiving

care and supervision under an order of a juvenile court;

or

(2) four (4) individuals less than six (6) years of age;

including the children or individuals for whom the provider is

a parent, stepparent, guardian, custodian, or other relative,

receive care and supervision in the home at the same time. Not

more than four (4) of the eight (8) individuals described in

subdivision (1) may be less than six (6) years of age. The

department may grant an exception to this section whenever the

department determines that the placement of siblings in the same

special needs foster home is desirable.

(g) An individual who receives foster care for older youth

under IC 31-28-5.7-1 in a special needs foster family home

shall not be considered in determining whether the special

needs foster family home meets or exceeds the limit set forth

in subsection (f)(1).

(g) (h) The department shall consider the specific needs of

each special needs foster child or individual whenever the

department determines the appropriate number of children or

individuals to place in the special needs foster home under

subsection (f). The department may require a special needs foster

family home to provide care and supervision to less than the

maximum number of children or individuals allowed under

subsection (f) upon consideration of the specific needs of a

special needs foster child or individual.

(h) (i) A special needs foster family home may provide care

for an individual receiving foster care for older youth under

IC 31-28-5.7-1 if the individual is no longer under the care

and supervision of a juvenile court.

(j) The department shall adopt rules under IC 4-22-2

necessary to carry out this section, including rules governing the

number of hours of training required under subsection (e).

SECTION 9. IC 31-27-4-8, AS ADDED BY P.L.145-2006,

SECTION 273, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) An applicant may not

provide supervision and care as a foster family home if more

than:

(1) eight (8) individuals, each of whom: either:

(A) is less than eighteen (18) years of age; or

(B) is at least eighteen (18) years of age and is receiving

care and supervision under an order of a juvenile court;

or

(2) four (4) individuals less than six (6) years of age;

including the children or individuals for whom the provider is

a parent, stepparent, guardian, custodian, or other relative,

receive care and supervision at the facility at the same time.

(b) Not more than four (4) of the eight (8) individuals in

subsection (a)(1) may be less than six (6) years of age.

(c) The department may grant an exception to this section

whenever the department determines that the placement of

siblings in the same foster family home is desirable.
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(d) An individual who receives foster care for older youth

under IC 31-28-5.7-1 in a foster family home shall not be

considered in determining whether the foster family home

meets or exceeds the limit set forth in subsection (a)(1).

SECTION 10. IC 31-28-4-1.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a) This

chapter remains in effect with respect to any state, territory,

or possession of the United States, for the District of

Columbia, or for the Commonwealth of Puerto Rico if the

state, territory, or possession or the district or

commonwealth has not adopted the interstate compact for

the placement of children under IC 31-28-6. This chapter

remains in effect until the governor gives written notice of

the withdrawal of Indiana from the compact set forth in

section 1 of this chapter to the governor of each other

jurisdiction that is a party to the compact set forth in section

1 of this chapter.

(b) IC 31-28-6 shall be used for the interstate placement of

children for a state, territory, or possession of the United

States, for the District of Columbia, or for the

Commonwealth of Puerto Rico if the state, territory,

possession, district, or commonwealth has adopted the

interstate compact for the placement of children in the

format found in IC 31-28-6.

SECTION 11. IC 31-28-5.7 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 5.7. Older Youth Foster Care

Sec. 1. (a) An individual who:

(1) is at least eighteen (18) but less than twenty-one (21)

years of age; and

(2) received foster care under a court order during the

month before the individual became eighteen (18) years

of age;

is eligible to receive foster care services at any time until the

individual becomes twenty-one (21) years of age.

(b) An individual described in subsection (a) may request

the department to petition a court for the individual to

receive older youth foster care services.

(c) A court shall grant a petition described in subsection

(b) if the individual is:

(1) employed;

(2) attending a vocational or educational certification or

degree program; or

(3) planning on attending a vocational or educational

certification or degree program within six (6) months of

the individual's eighteenth birthday.

(d) An individual may request the department to start the

petition process described in subsections (b) and (c) for the

individual if the individual is at least seventeen (17) years and

six (6) months of age.

(e) If an older youth receiving foster care:

(1) is receiving foster care because the older youth

planned on attending a vocational or educational

certification program; and

(2) does not begin attending a vocational or educational

certification program within nine (9) months after the

individual's eighteenth birthday;

foster care for the individual ceases without further action of

the court.

Sec. 2. The department shall adopt rules under IC 4-22-2

to implement this chapter. The rules adopted under this

section must apply to individuals working or attending

vocational or educational programs as set forth in section 1

of this chapter.

SECTION 12. IC 31-28-6 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 6. Interstate Compact for the Placement of

Children

Sec. 1. Subject to IC 31-28-4-1.5, the interstate compact for

the placement of children is enacted into law under this

chapter and entered into with all other jurisdictions legally

joining the compact in a form consistent with the compact

terms and provisions as stated in this section in a form

substantially as follows:

ARTICLE 1. PURPOSE

The purpose of this interstate compact for the placement

of children is to do the following:

(1) Provide a process through which children subject to

this compact are placed in safe and suitable homes in a

timely manner.

(2) Facilitate ongoing supervision of a placement, the

delivery of services, and communication between the

states.

(3) Provide operating procedures that will ensure that

children are placed in safe and suitable homes in a timely

manner.

(4) Provide for the adoption and enforcement of

administrative rules implementing the provisions of this

compact and regulating the covered activities of the

member states.

(5) Provide for uniform data collection and information

sharing between member states under this compact.

(6) Promote coordination between this compact, the

Interstate Compact for Juveniles, the Interstate Compact

on Adoption and Medical Assistance, and other compacts

that affect the placement of and that provide services to

children otherwise subject to this compact.

(7) Provide for a state's continuing legal jurisdiction and

responsibility for placement and care of a child that it

would have had if the placement were intrastate.

(8) Provide for the promulgation of guidelines, in

collaboration with Indian tribes, for interstate cases

involving Indian children as is or may be permitted by

federal law.

ARTICLE II. DEFINITIONS

The following definitions apply throughout this compact:
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(1) "Approved placement" means the public child

placing agency in the receiving state has determined that

the placement is both safe and suitable for the child.

(2) "Assessment" means an evaluation of a prospective

placement by a public child placing agency in the

receiving state to determine whether the placement meets

the individualized needs of the child, including the child's

safety and stability, health and well-being, and mental,

emotional, and physical development. An assessment is

applicable only to a placement by a public child placing

agency.

(3) "Certification" means to attest, declare, or swear to

before a judge or notary public.

(4) "Child" means an individual who is less than eighteen

(18) years of age.

(5) "Default" means the failure of a member state to

perform the obligations or responsibilities imposed upon

it by this compact or by the bylaws or rules of the

interstate commission.

(6) "Home study" means an evaluation of a home

environment that is conducted in accordance with the

applicable requirements of the state in which the home is

located and that documents the preparation and the

suitability of the placement resource for placement of a

child in accordance with the laws and requirements of

the state in which the home is located.

(7) "Indian tribe" means any Indian tribe, band, nation,

or other organized group or community of Indians

recognized as eligible for services provided to Indians by

the Secretary of the Interior because of their status as

Indians, including any Alaskan native village as defined

in section 3(c) of the Alaska Native Claims Settlement

Act, 43 U.S.C. 1602(c).

(8) "Interstate commission for the placement of children"

means the commission that is created under Article VIII

of this compact and that is generally referred to as "the

interstate commission".

(9) "Jurisdiction" means the power and authority of a

court to hear and decide matters.

(10) "Legal risk adoption" means a placement made

preliminary to an adoption in which the prospective

adoptive parents acknowledge in writing that a child can

be ordered returned to the sending state or the birth

mother's state of residence, if different from the sending

state, and a final decree of adoption shall not be entered

in any jurisdiction until all required consents are

obtained or are dispensed with in accordance with

applicable law.

(11) "Legal risk placement" means legal risk adoption.

(12) "Member state" means a state that has enacted this

compact.

(13) "Noncustodial parent" means a person who, at the

time of the commencement of court proceedings in the

sending state, does not have sole legal custody of the child

or has joint legal custody of a child, and who is not the

subject of allegations or findings of child abuse or

neglect.

(14) "Nonmember state" means a state that has not

enacted this compact.

(15) "Notice of residential placement" means information

regarding a placement into a residential facility that is

provided to the receiving state, including, but not limited

to, the name of the child, the date and place of birth of

the child, the identity and address of the parent or legal

guardian, evidence of authority to make the placement,

and the name and address of the facility in which the

child will be placed. The term also includes information

regarding a discharge and any unauthorized absence

from the facility.

(16) "Placement" means the act by a public or private

child placing agency intended to arrange for the care or

custody of a child in another state.

(17) "Private child placing agency" means any private

corporation, agency, foundation, institution, or charitable

organization, or any private person or attorney, that

facilitates, causes, or is involved in the placement of a

child from one (1) state to another and that is not an

instrumentality of the state or acting under color of state

law.

(18) "Provisional placement" means a determination

made by the public child placing agency in the receiving

state that the receiving state has determined that the

proposed placement is safe and suitable, and, to the

extent allowable, the receiving state has temporarily

waived its standards or requirements otherwise

applicable to prospective foster or adoptive parents so as

not to delay the placement. Completion of the receiving

state requirements regarding training for prospective

foster or adoptive parents shall not delay an otherwise

safe and suitable placement.

(19) "Public child placing agency" means any

government child welfare agency or child protection

agency, or a private entity under contract with such an

agency, regardless of whether the agency or entity acts on

behalf of a state, county, municipality, or other

governmental unit, that facilitates, causes, or is involved

in the placement of a child from one (1) state to another.

(20) "Receiving state" means the state to which a child is

sent, brought, or caused to be sent or brought.

(21) "Relative" means someone who is related to the

child as a parent, stepparent, sibling by half or whole

blood or by adoption, grandparent, aunt, uncle, or first

cousin, or a nonrelative with such significant ties to the

child that they may be regarded as relatives as

determined by the court in the sending state.

(22) "Residential facility" means a facility providing a

level of care that is sufficient to substitute for parental

responsibility or foster care and is beyond what is needed

for assessment or treatment of an acute condition. For

purposes of the compact, residential facilities do not
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include institutions that are primarily educational in

character, hospitals, or other medical facilities.

(23) "Rule" means a written directive, mandate,

standard, or principle that is issued by the interstate

commission and promulgated under Article XI of this

compact, that is of general applicability, and that

implements, interprets, or prescribes a policy or

provision of the compact. A rule has the force and effect

of an administrative rule in a member state, and includes

the amendment, repeal, or suspension of an existing rule.

(24) "Sending state" means the state from which the

placement of a child is initiated.

(25) "Service member's permanent duty station" means

the military installation where an active duty armed

services member is currently assigned and is physically

located under competent orders that do not specify the

duty as temporary.

(26) "Service member's state of legal residence" means

the state in which the active duty armed services member

is considered a resident for tax and voting purposes.

(27) "State" means a state of the United States, the

District of Columbia, the Commonwealth of Puerto Rico,

the U.S. Virgin Islands, Guam, American Samoa, the

Northern Marianas Islands, or any other territory of the

United States.

(28) "State court" means a judicial body of a state that is

vested by law with responsibility for adjudicating cases

involving abuse, neglect, deprivation, delinquency, or

status offenses of individuals less than eighteen (18) years

of age.

(29) "Supervision" means monitoring provided by the

receiving state once a child has been placed in a receiving

state under this compact.

ARTICLE III. APPLICABILITY

(a) Except as otherwise provided in subsection (b), this

compact applies to the following:

(1) The interstate placement of a child subject to ongoing

court jurisdiction in the sending state, due to allegations

or findings that the child has been abused, neglected, or

deprived as defined by the laws of the sending state.

However, the placement of such a child into a residential

facility requires only notice of residential placement to

the receiving state before placement.

(2) The interstate placement of a child adjudicated

delinquent or unmanageable based on the laws of the

sending state and subject to ongoing court jurisdiction of

the sending state if:

(A) the child is being placed in a residential facility in

another member state and is not covered under

another compact; or

(B) the child is being placed in another member state

and the determination of safety and suitability of the

placement and services required is not provided

through another compact.

(3) The interstate placement of any child by a public

child placing agency or private child placing agency as

defined in this compact as a preliminary step to a

possible adoption.

(b) The provisions of this compact do not apply to the

following:

(1) The interstate placement of a child in a custody

proceeding in which a public child placing agency is not

a party, if the placement is not intended to effectuate an

adoption.

(2) The interstate placement of a child with a nonrelative

in a receiving state by a parent with the legal authority to

make such a placement. However, the placement is not

intended to effectuate an adoption.

(3) The interstate placement of a child by one (1) relative

with the lawful authority to make such a placement

directly with a relative in a receiving state.

(4) The placement of a child not subject to subsection (a)

into a residential facility by the child's parent.

(5) The placement of a child with a noncustodial parent

if:

(A) the noncustodial parent proves to the satisfaction

of a court in the sending state a substantial

relationship with the child;

(B) the court in the sending state makes a written

finding that placement with the noncustodial parent is

in the best interests of the child; and

(C) the court in the sending state dismisses its

jurisdiction over the child's case.

(6) A child entering the United States from a foreign

country for the purpose of adoption or leaving the United

States to go to a foreign country for the purpose of

adoption in that country.

(7) Cases in which a United States citizen child living

overseas with the child's family, at least one (1) member

of which is in the United States armed services and is

stationed overseas, is removed and placed in a state.

(8) The sending of a child by a public child placing

agency or a private child placing agency for a visit as

defined by the rules of the interstate commission.

(c) For purposes of determining the applicability of this

compact to the placement of a child with a family having a

member in the United States armed services, the public child

placing agency or private child placing agency may choose the

state of the service member's permanent duty station or the

service member's declared legal residence.

(d) This compact shall not be construed to prohibit the

concurrent application of the provisions of this compact with

other applicable interstate compacts, including the interstate

compact for juveniles and the interstate compact on adoption

and medical assistance. The interstate commission may, in

cooperation with other interstate compact commissions having

responsibility for the interstate movement, placement, or

transfer of children, promulgate like rules to ensure the

coordination of services, the timely placement of children, and
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the reduction of unnecessary or duplicative administrative or

procedural requirements.

ARTICLE IV. JURISDICTION

(a) Except as provided in subsection (g) and ARTICLE V,

subsection (b)(2) and (b)(3), concerning private and

independent adoptions, and in interstate placements in which

the public child placing agency is not a party to a custody

proceeding, the sending state retains jurisdiction over a child

with respect to all matters of custody and disposition of the

child which it would have had if the child had remained in the

sending state. Jurisdiction also includes the power to order the

return of the child to the sending state.

(b) When an issue of child protection or custody is brought

before a court in the receiving state, the court shall confer with

the court of the sending state to determine the most

appropriate forum for adjudication.

(c) In accordance with its own laws, the court in the sending

state shall have authority to terminate its jurisdiction if:

(1) the parent with whom the child is reunified in the

receiving state is the subject of allegations or findings of

abuse or neglect, but only with the concurrence of the

public child placing agency in the receiving state;

(2) the child is adopted;

(3) the child reaches the age of majority under the laws

of the sending state;

(4) the child achieves legal independence under the laws

of the sending state;

(5) a guardianship is created by a court in the receiving

state with the concurrence of the court in the sending

state;

(6) an Indian tribe has petitioned for and received

jurisdiction from the court in the sending state; or

(7) the public child placing agency of the sending state

requests termination and has obtained the concurrence

of the public child placing agency in the receiving state.

(d) When a sending state court terminates its jurisdiction,

the receiving state child placing agency shall be notified.

(e) Nothing in this article shall defeat a claim of jurisdiction

by a receiving state court sufficient to deal with an act of

truancy, delinquency, crime, or behavior that involves a child

as defined by the laws of the receiving state, that is committed

by the child in the receiving state, and that would be a violation

of the laws of the receiving state.

(f) This article does not limit the receiving state's ability to

take emergency jurisdiction for the protection of the child.

(g) The substantive laws of the state in which an adoption

will be finalized shall solely govern all issues relating to the

adoption of the child, and the court in which the adoption

proceeding is filed has subject matter jurisdiction regarding all

substantive issues relating to the adoption, except:

(1) when the child is a ward of another court that

established jurisdiction over the child prior to the

placement;

(2) when the child is in the legal custody of a public

agency in the sending state; or

(3) when a court in the sending state has otherwise

appropriately assumed jurisdiction over the child, prior

to the submission of the request for approval of

placement.

(h) A final decree of adoption shall not be entered in any

jurisdiction until the placement is authorized as an approved

placement by the public child placing agency in the receiving

state.

ARTICLE V. PLACEMENT EVALUATION

(a) Before sending, bringing, or causing a child to be sent or

brought into a receiving state, the public child placing agency

shall provide a written request for assessment to the receiving

state.

(b) For placements by a private child placing agency, a child

may be sent or brought, or caused to be sent or brought, into

a receiving state upon receipt and immediate review of the

required content in a request for approval of a placement by

both the sending state's and the receiving state's public child

placing agency.  The required content to accompany a request

for provisional approval shall include all of the following:

(1) A request for approval identifying the child, the birth

parent(s), the prospective adoptive parent(s), and the

supervising agency, signed by the person requesting

approval.

(2) The appropriate consents or relinquishments signed

by the birth parents in accordance with the laws of the

sending state, or where permitted, the laws of the state

where the adoption will be finalized.

(3) Certification by a licensed attorney or authorized

agent of a private adoption agency that the consent or

relinquishment is in compliance with the applicable laws

of the sending state, or where permitted the laws of the

state where finalization of the adoption will occur.

(4) A home study.

(5) An acknowledgment of legal risk signed by the

prospective adoptive parents.  

(c) The sending state and the receiving state may request

additional information or documents before finalization of an

approved placement, but they may not delay travel by the

prospective adoptive parents with the child if the required

content for approval has been submitted and has been received

and reviewed by the public child placing agency in both the

sending state and the receiving state.

(d) Approval from the public child placing agency in the

receiving state for a provisional or approved placement is

required as provided for in the rules of the interstate

commission.

(e) The procedures for making and the request for an

assessment shall contain all information and be in such form

as provided for in the rules of the interstate commission.

(f) Upon receipt of a request from the public child welfare

agency of the sending state, the receiving state shall initiate an

assessment of the proposed placement to determine its safety

and suitability. If the proposed placement is a placement with

a relative, the public child placing agency of the sending state
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may request a determination of whether the placement

qualifies as a provisional placement.

(g) Upon receipt of a request from the public child placing

agency of the sending state, the receiving state shall initiate an

assessment of the proposed placement to determine its safety

and suitability. If the proposed placement is a placement with

a relative, the public child placing agency of the sending state

may request a determination for a provisional placement.

(h) The public child placing agency in the receiving state

may request from the public child placing agency or the

private child placing agency in the sending state, and shall be

entitled to receive, supporting or additional information

necessary to complete the assessment.

(i) The public child placing agency in the receiving state

shall approve a provisional placement and complete or arrange

for the completion of the assessment within the timeframes

established by the rules of the interstate commission.

(j) For a placement by a private child placing agency, the

sending state shall not impose any additional requirements to

complete the home study that are not required by the receiving

state, unless the adoption is finalized in the sending state.

(k) The interstate commission may develop uniform

standards for the assessment of the safety and suitability of

interstate placements.

ARTICLE VI. PLACEMENT AUTHORITY

(a) Except as otherwise provided in this compact, no child

subject to this compact shall be placed into a receiving state

until approval for such placement is obtained.

(b) If the public child placing agency in the receiving state

does not approve the proposed placement, the child shall not

be placed. The receiving state shall provide written

documentation of any such determination in accordance with

the rules promulgated by the interstate commission. Such a

determination is not subject to judicial review in the sending

state.

(c) If the proposed placement is not approved, any

interested party shall have standing to seek an administrative

review of the receiving state's determination.

(d) The administrative review and any further judicial

review associated with the determination shall be conducted in

the receiving state under its applicable administrative

procedures.

(e) If a determination not to approve the placement of the

child in the receiving state is overturned upon review, the

placement shall be considered approved. However, all

administrative or judicial remedies must be exhausted or the

time for such remedies must have passed.

ARTICLE VII. PLACING AGENCY RESPONSIBILITY

(a) For the interstate placement of a child made by a public

child placing agency or state court:

(1) the public child placing agency in the sending state

shall have financial responsibility for:

(A) the ongoing support and maintenance for the child

during the period of the placement, unless otherwise

provided for in the receiving state; and

(B) as determined by the public child placing agency

in the sending state, services for the child beyond the

public services for which the child is eligible in the

receiving state;

(2) the receiving state shall have financial responsibility

only for:

(A) any assessment conducted by the receiving state;

and

(B) supervision conducted by the receiving state at the

level necessary to support the placement as agreed

upon by the public child placing agencies of the

receiving and sending states; and

(3) nothing in this compact prohibits public child placing

agencies in the sending state from entering into

agreements with licensed agencies or persons in the

receiving state to conduct assessments and provide

supervision.

(b) For the placement of a child by a private child placing

agency preliminary to a possible adoption, the private child

placing agency shall be:

(1) legally responsible for the child during the period of

placement as provided for in the law of the sending state

until the finalization of the adoption; and

(2) financially responsible for the child absent a

contractual agreement to the contrary.

(c) The public child placing agency in the receiving state

shall provide timely assessments, as provided for in the rules

of the interstate commission.

(d) The public child placing agency in the receiving state

shall provide, or arrange for the provision of, supervision and

services for the child, including timely reports, during the

period of the placement.

(e) This compact does not limit the authority of the public

child placing agency in the receiving state to contract with a

licensed agency or person in the receiving state for an

assessment or the provision of supervision or services for the

child or otherwise authorize the provision of supervision or

services by a licensed agency during the period of placement.

(f) Each member state shall provide for coordination among

its branches of government concerning the state's

participation in, and compliance with, the compact and

interstate commission activities, through the creation of an

advisory council or use of an existing body or board.

(g) Each member state shall establish a central state

compact office, which shall be responsible for state compliance

with the compact and the rules of the interstate commission.

(h) The public child placing agency in the sending state shall

oversee compliance with the provisions of the Indian Child

Welfare Act (25 U.S.C. 1901 et seq.) for placements subject to

the provisions of this compact, before placement.

(i) With the consent of the interstate commission, states may

enter into limited agreements that facilitate the timely

assessment and provision of services and supervision of

placements under this compact.
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ARTICLE VIII. INTERSTATE COMMISSION FOR THE

PLACEMENT OF CHILDREN

The member states hereby establish, by way of this

compact, a commission known as the "interstate commission

for the placement of children". The activities of the interstate

commission are the formation of public policy and are a

discretionary state function. The interstate commission:

(1) is a joint commission of the member states and shall

have the responsibilities, powers, and duties set forth

herein, and such additional powers as may be conferred

upon it by subsequent concurrent action of the respective

legislatures of the member states;

(2) consists of one (1) commissioner from each member

state, who shall be appointed by the executive head of the

state human services administration with ultimate

responsibility for the child welfare program, and who

shall have the legal authority to vote on policy related

matters governed by this compact binding the state;

(3) operates under:

(A) a requirement that each member state

represented at a meeting of the interstate commission

is entitled to one (1) vote;

(B) a requirement that a majority of the member

states shall constitute a quorum for the transaction of

business, unless a larger quorum is required by the

bylaws of the interstate commission;

(C) a requirement that a representative shall not

delegate a vote to another member state;

(D) a requirement that a representative may delegate

voting authority to another person from the same

member state for a specified meeting; and

(E) a requirement that the interstate commission shall

include, in addition to the commissioners of each

member state, persons who are members of interested

organizations as defined in the bylaws or rules of the

interstate commission and who shall be ex officio and

shall not be entitled to vote on any matter before the

interstate commission; and

(4) shall establish an executive committee, which shall

have the authority to administer the day to day

operations and administration of the interstate

commission but does not have the power to engage in

rulemaking.

ARTICLE IX. POWERS AND DUTIES OF THE

INTERSTATE COMMISSION

The interstate commission has powers to do the following:

(1) Promulgate rules and take all necessary actions to

effect the goals, purposes, and obligations as enumerated

in this compact.

(2) Provide for dispute resolution among member states.

(3) Issue, upon request of a member state, advisory

opinions concerning the meaning or interpretation of the

interstate compact or the interstate commission's bylaws,

rules, or actions.

(4) Enforce compliance with this compact or the bylaws

or rules of the interstate commission under Article XII.

(5) Collect standardized data concerning the interstate

placement of children subject to this compact as directed

through its rules, which shall specify the data to be

collected, the means of collection and data exchange, and

reporting requirements.

(6) Establish and maintain offices as may be necessary

for the transacting of its business.

(7) Purchase and maintain insurance and bonds.

(8) Hire or contract for services of personnel or

consultants as necessary to carry out its functions under

the compact and establish personnel qualification policies

and rates of compensation.

(9) Establish and appoint committees and officers,

including, but not limited to, an executive committee as

required by Article X.

(10) Accept any and all donations and grants of money,

equipment, supplies, materials, and services, and receive,

use, and dispose of the donations and grants.

(11) Lease, purchase, accept contributions or donations

of, or otherwise own, hold, improve, or use any property,

whether real, personal, or mixed.

(12) Sell, convey, mortgage, pledge, lease, exchange,

abandon, or otherwise dispose of any property, whether

real, personal, or mixed.

(13) Establish a budget and make expenditures.

(14) Adopt a seal and bylaws governing the management

and operation of the interstate commission.

(15) Report annually to the legislatures, the governors,

the judiciary, and the state advisory councils of the

member states concerning the activities of the interstate

commission during the preceding year. Such reports shall

also include any recommendations that may have been

adopted by the interstate commission.

(16) Coordinate and provide education, training, and

public awareness regarding the interstate movement of

children for officials involved in such activity.

(17) Maintain books and records in accordance with the

bylaws of the interstate commission.

(18) Perform such functions as may be necessary or

appropriate to achieve the purposes of this compact.

ARTICLE X. ORGANIZATION AND OPERATION OF

THE INTERSTATE COMMISSION

(a) Bylaws.

(1) Within twelve (12) months after the first interstate

commission meeting, the interstate commission shall

adopt bylaws to govern its conduct as may be necessary

or appropriate to carry out the purposes of this compact.

(2) The interstate commission's bylaws and rules shall

establish conditions and procedures under which the

interstate commission shall make its information and

official records available to the public for inspection or

copying. The interstate commission may exempt from

disclosure information or official records to the extent



March 13, 2008 Senate 1217

they would adversely affect personal privacy rights or

proprietary interests.

(b) Meetings.

(1) The interstate commission shall meet at least once

each calendar year. The chairperson may call additional

meetings and, upon the request of a simple majority of

the member states, shall call additional meetings.

(2) Public notice shall be given by the interstate

commission of all meetings, and all meetings shall be

open to the public, except as set forth in the rules or as

otherwise provided in the compact. The interstate

commission and its committees may close a meeting, or

part of a meeting, where it determines by two-thirds (2/3)

vote that an open meeting would be likely to:

(A) relate solely to the interstate commission's internal

personnel practices and procedures;

(B) disclose matters specifically exempted from

disclosure by federal law;

(C) disclose financial or commercial information that

is privileged, proprietary, or confidential in nature;

(D) involve accusing a person of a crime, or formally

censuring a person;

(E) disclose information of a personal nature where

disclosure would constitute a clearly unwarranted

invasion of personal privacy or physically endanger

one (1) or more persons;

(F) disclose investigative records compiled for law

enforcement purposes; or

(G) specifically relate to the interstate commission's

participation in a civil action or other legal

proceeding.

(3) For a meeting, or part of a meeting, closed under this

provision, the interstate commission's legal counsel or

designee shall certify that the meeting may be closed and

shall reference each relevant exemption provision. The

interstate commission shall keep minutes that shall fully

and clearly describe all matters discussed in the meeting

and shall provide a full and accurate summary of actions

taken and the reasons for the actions, including a

description of the views expressed and the record of a roll

call vote. All documents considered in connection with an

action shall be identified in the minutes. All minutes and

documents of a closed meeting shall remain under seal,

subject to release by a majority vote of the interstate

commission or by court order.

(4) The bylaws may provide for meetings of the interstate

commission to be conducted by telecommunication or

other electronic communication.

(c) Officers and staff.

(1) The interstate commission may, through its executive

committee, appoint or retain a staff director for such

period, upon such terms and conditions, and for such

compensation as the interstate commission may consider

appropriate. The staff director shall serve as secretary to

the interstate commission, but shall not have a vote. The

staff director may hire and supervise such other staff as

may be authorized by the interstate commission.

(2) The interstate commission shall elect, from among its

members, a chairperson and a vice chairperson of the

executive committee and other necessary officers, each of

whom shall have such authority and duties as may be

specified in the bylaws.

(d) Qualified immunity, defense, and indemnification.

(1) The interstate commission's staff director and the

employees of the commission are immune from suit and

liability, either personally or in official capacity, for a

claim for damage to or loss of property or personal

injury or other civil liability caused or arising out of or

relating to any actual or alleged act, error, or omission

that occurred, or that the staff director or employee had

a reasonable basis for believing occurred, within the

scope of commission employment, duties, or

responsibilities. The staff director or an employee is not

protected from suit or liability for damage, loss, injury,

or liability caused by a criminal act or intentional or

willful and wanton misconduct.

(2) The liability of the interstate commission's staff

director and employees or interstate commission

representatives, acting within the scope of such person's

employment or duties, for acts, errors, or omissions

occurring within such person's state, may not exceed the

limits of liability set forth under the Constitution and

laws of that state for state officials, employees, and

agents. The interstate commission is considered to be an

instrumentality of the states for the purposes of any such

action. Nothing in this subsection shall be construed to

protect such person from suit or liability for damage,

loss, injury, or liability caused by a criminal act or the

intentional or willful and wanton misconduct of such

person.

(3) The interstate commission shall defend the staff

director and its employees and, subject to the approval of

the attorney general or other appropriate legal counsel of

the member state, shall defend the commissioner of a

member state in a civil action seeking to impose liability

arising out of an actual or alleged act, error, or omission

that occurred within the scope of interstate commission

employment, duties, or responsibilities, or that the

defendant had a reasonable basis for believing occurred

within the scope of interstate commission employment,

duties, or responsibilities, if the actual or alleged act,

error, or omission did not result from intentional or

willful and wanton misconduct on the part of such

person.

(4) To the extent not covered by the state involved,

member state, or the interstate commission, the

representatives or employees of the interstate commission

shall be held harmless in the amount of a settlement or

judgment, including attorney's fees and costs, obtained

against such persons arising out of an actual or alleged
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act, error, or omission that occurred within the scope of

interstate commission employment, duties, or

responsibilities, or that such persons had a reasonable

basis for believing occurred within the scope of interstate

commission employment, duties, or responsibilities, if the

actual or alleged act, error, or omission did not result

from intentional or willful and wanton misconduct on the

part of such persons.

ARTICLE XI. RULEMAKING FUNCTIONS OF THE

INTERSTATE COMMISSION

(a) The interstate commission shall promulgate and publish

rules in order effectively and efficiently to achieve the purposes

of the compact.

(b) Rulemaking shall occur under the criteria set forth in

this article and the bylaws and rules adopted pursuant thereto.

Such rulemaking shall substantially conform to the principles

of the "Model State Administrative Procedures Act," 1981 Act,

Uniform Laws Annotated, Vol. 15, p. 1 (2000), or such other

administrative procedure acts as the interstate commission

considers appropriate and consistent with due process

requirements under the United States Constitution as now or

hereafter interpreted by the United States Supreme Court. All

rules and amendments shall become binding as of the date

specified, as published with the final version of the rule as

approved by the interstate commission.

(c) When promulgating a rule, the interstate commission

shall, at a minimum:

(1) publish the proposed rule's entire text, stating the

reasons for that proposed rule;

(2) allow and invite any and all persons to submit written

data, facts, opinions, and arguments, which information

shall be added to the record and be made publicly

available; and

(3) promulgate a final rule and its effective date, if

appropriate, based on input from state or local officials

or interested parties.

(d) Rules promulgated by the interstate commission shall

have the force and effect of administrative rules and shall be

binding in the compacting states to the extent and in the

manner provided for in this compact.

(e) Not later than sixty (60) days after a rule is promulgated,

an interested person may file a petition in the U.S. District

Court for the District of Columbia or in the federal district

court of the district where the interstate commission's

principal office is located for judicial review of such rule. If the

court finds that the interstate commission's action is not

supported by substantial evidence in the rulemaking record,

the court shall hold the rule unlawful and set it aside.

(f) A majority of the legislatures of the member states may

reject a rule by enacting, in the same manner used to adopt the

compact, a statute or resolution that provides that the rule

shall have no further force and effect in any member state.

(g) The existing rules governing the operation of the

interstate compact on the placement of children that are

superseded by this act shall be null and void not less than

twelve (12), but not more than twenty-four (24), months after

the first meeting of the interstate commission created

hereunder, as determined by the members during the first

meeting.

(h) Within the first twelve (12) months of operation, the

interstate commission shall promulgate rules addressing the

following:

(1) Transition rules.

(2) Forms and procedures.

(3) Time lines.

(4) Data collection and reporting.

(5) Rulemaking.

(6) Visitation.

(7) Progress reports/supervision.

(8) Sharing of information/confidentiality.

(9) Financing of the interstate commission.

(10) Mediation, arbitration, and dispute resolution.

(11) Education, training, and technical assistance.

(12) Enforcement.

(13) Coordination with other interstate compacts.

(i) Upon determination by a majority of the members of the

interstate commission that an emergency exists, the interstate

commission may promulgate an emergency rule, subject to the

following:

(1) The interstate commission may promulgate an

emergency rule only if the emergency rule is required to:

(A) protect the children covered by this compact from

an imminent threat to their health, safety, and

well-being;

(B) prevent loss of federal or state funds; or

(C) meet a deadline for the promulgation of an

administrative rule required by federal law.

(2) An emergency rule shall become effective

immediately upon adoption, provided that the usual

rulemaking procedures provided hereunder shall be

retroactively applied to the rule as soon as reasonably

possible, but not later than ninety (90) days after the

effective date of the emergency rule.

(3) An emergency rule shall be promulgated as provided

for in the rules of the interstate commission.

ARTICLE XII. OVERSIGHT, DISPUTE RESOLUTION,

ENFORCEMENT

(a) Oversight.

(1) The interstate commission shall oversee the

administration and operation of the compact.

(2) The executive, legislative, and judicial branches of

state government in each member state shall enforce this

compact and the rules of the interstate commission and

shall take all actions necessary and appropriate to

effectuate the compact's purposes and intent. The

compact and its rules shall be binding in the compacting

states to the extent and in the manner provided for in this

compact.

(3) All courts shall take judicial notice of the compact and

the rules in any judicial or administrative proceeding in
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a member state pertaining to the subject matter of this

compact.

(4) The interstate commission shall be entitled to receive

service of process in any action in which the validity of a

compact provision or rule is the issue for which a judicial

determination has been sought and shall have standing to

intervene in any proceedings. Failure to provide service

of process to the interstate commission shall render any

judgment, order, or other determination, however so

captioned or classified, void as to the interstate

commission, this compact, or the bylaws or rules of the

interstate commission.

(b) Dispute resolution.

(1) The interstate commission shall attempt, upon the

request of a member state, to resolve disputes that are

subject to the compact and that may arise among

member states and between member and nonmember

states.

(2) The interstate commission shall promulgate a rule

providing for both mediation and binding dispute

resolution for disputes among compacting states. The

costs of such mediation or dispute resolution shall be the

responsibility of the parties to the dispute.

(c) Enforcement.

(1) If the interstate commission determines that a

member state has defaulted in the performance of its

obligations or responsibilities under this compact, its

bylaws, or rules, the interstate commission may:

(A) provide remedial training and specific technical

assistance;

(B) provide written notice to the defaulting state and

other member states of the nature of the default and

the means of curing the default. The interstate

commission shall specify the conditions by which the

defaulting state must cure its default;

(C) by majority vote of the members, initiate against

a defaulting member state legal action in the United

States District Court for the District of Columbia or,

at the discretion of the interstate commission, in the

federal district where the interstate commission has its

principal office, to enforce compliance with the

provisions of the compact or with the interstate

commission's bylaws or rules. The relief sought may

include both injunctive relief and damages. If judicial

enforcement is necessary, the prevailing party shall be

awarded all costs of such litigation, including

reasonable attorney's fees; or

(D) avail itself of any other remedies available under

state law or the rules relating to the regulation of

official or professional conduct.

ARTICLE XIII. FINANCING OF THE COMMISSION

(a) The interstate commission shall pay or provide for the

payment of the reasonable expenses of its establishment,

organization, and ongoing activities.

(b) The interstate commission may levy on and collect an

annual assessment from each member state to cover the cost of

the operations and activities of the interstate commission and

its staff, which must be in a total amount sufficient to cover the

interstate commission's annual budget as approved by its

members each year. The aggregate annual assessment amount

shall be allocated based upon a formula to be determined by

the interstate commission, which shall promulgate a rule

binding upon all member states.

(c) The interstate commission shall not incur obligations of

any kind before securing the funds adequate to meet the

obligations. The interstate commission shall not pledge the

credit of any of the member states, except by and with the

authority of the member state.

(d) The interstate commission shall keep accurate accounts

of all receipts and disbursements. The receipts and

disbursements of the interstate commission shall be subject to

the audit and accounting procedures established under its

bylaws. However, all receipts and disbursements of funds

handled by the interstate commission shall be audited yearly

by a certified or licensed public accountant, and the report of

the audit shall be included in and become part of the annual

report of the interstate commission.

ARTICLE XIV. MEMBER STATES, AMENDMENT

(a) Any state is eligible to become a member state.

(b) The compact shall become effective and binding upon

legislative enactment of the compact into law by thirty-five (35)

states. The effective date shall be the later of July 1, 2007, or

upon enactment of the compact into law by the thirty-fifth

state. Thereafter, the compact shall become effective and

binding as to any other member state upon enactment of the

compact into law by that state. The executive heads of the state

human services administration with ultimate responsibility for

the child welfare program of nonmember states or their

designees shall be invited to participate in the activities of the

interstate commission on a nonvoting basis before adoption of

the compact by all states.

(c) The interstate commission may propose amendments to

the compact for enactment by the member states. No

amendment shall become effective and binding on the member

states unless and until it is enacted into law by unanimous

consent of the member states.

ARTICLE XV. WITHDRAWAL AND DISSOLUTION

(a) Withdrawal.

(1) Once effective, this compact continues in force and

remains binding upon each and every member state.

However, a member state may withdraw from the

compact by specifically repealing the statute that enacted

the compact into law.

(2) Withdrawal from this compact shall be by the

enactment of a statute repealing the statute establishing

the compact. The effective date of withdrawal is the

effective date of the repeal of the statute.

(3) The withdrawing state shall immediately notify the

president of the interstate commission in writing upon
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the introduction of legislation repealing this compact in

the withdrawing state. The interstate commission shall

then notify the other member states of the withdrawing

state's intent to withdraw.

(4) The withdrawing state is responsible for all

assessments, obligations, and liabilities incurred through

the effective date of withdrawal.

(5) Reinstatement following withdrawal of a member

state shall occur upon the withdrawing state reenacting

the compact or upon such later date as determined by the

members of the interstate commission.

(b) Dissolution of compact.

(1) This compact shall dissolve effective upon the date of

the withdrawal or default of the member state that

reduces the membership in the compact to one (1)

member state.

(2) Upon the dissolution of this compact, the compact

becomes void and is of no further force or effect, and the

business and affairs of the interstate commission shall be

concluded and surplus funds shall be distributed in

accordance with the bylaws.

A R T I C L E  X V I .  S E V E R A B I L I T Y  A N D

CONSTRUCTION

(a) The provisions of this compact shall be severable, and if

any phrase, clause, sentence, or provision is considered

unenforceable, the remaining provisions of the compact shall

be enforceable.

(b) The provisions of this compact shall be liberally

construed to effectuate its purposes.

(c) Nothing in this compact shall be construed to prohibit

the concurrent applicability of other interstate compacts to

which the states are members.

ARTICLE XVII. BINDING EFFECT OF COMPACT

AND OTHER LAWS

(a) Other laws.

(1) This compact does not prevent the enforcement of any

other law of a member state that is not inconsistent with

this compact.

(2) All member states' laws conflicting with this compact

or its rules are superseded to the extent of the conflict.

(b) Binding effect of this compact.

(1) All lawful actions of the interstate commission,

including all rules and bylaws promulgated by the

interstate commission, are binding upon the member

states.

(2) All agreements between the interstate commission

and the member states are binding in accordance with

their terms.

(3) If any provision of this compact exceeds the

constitutional limits imposed on the legislature of any

member state, the provision is ineffective to the extent

of the conflict with the constitutional provision in

question in that member state.

ARTICLE XVIII. INDIAN TRIBES

Notwithstanding any other provision in this compact, the

interstate commission may promulgate guidelines to permit

Indian tribes to use the compact to achieve any or all of the

purposes of the compact as specified in Article I. The

interstate commission shall make reasonable efforts to

consult with Indian tribes in promulgating guidelines to

reflect the diverse circumstances of the various Indian tribes.

SECTION 13. IC 34-30-2-133.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 133.5.

IC 31-28-6 (Concerning employees, staff, and representatives

of the interstate commission for the placement of children).

SECTION 14. P.L.234-2007, SECTION 173, IS AMENDED

TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:

SECTION 173. (a) As used in this SECTION, "commission"

refers to the commission on disproportionality in youth services.

(b) As used in this SECTION, "youth services" means the

following:

(1) Juvenile justice services.

(2) Child welfare services.

(3) Education services.

(4) Mental health services.

(c) The commission on disproportionality in youth services is

established to develop and provide an implementation plan to

evaluate and address disproportionate representation of youth of

color in the use of youth services.

(d) The commission consists of the following members

appointed not later than August 15, 2007:

(1) The dean or a faculty member of an Indiana accredited

graduate school of public administration, social work,

education, mental health, or juvenile justice, who shall

serve as chairperson of the commission.

(2) The state superintendent of public instruction, or the

superintendent's designee.

(3) The director of the division of mental health and

addiction, or the director's designee.

(4) The executive director of the Indiana criminal justice

institute, or the executive director's designee.

(5) The director of the department of child services, or the

director's designee.

(6) The commissioner of the department of correction, or

the commissioner's designee.

(7) A division of child services county director from a

densely populated county.

(8) A faculty member of an Indiana accredited college or

university that offers undergraduate degrees in public

administration, social work, education, mental health, or

juvenile justice.

(9) A prosecuting attorney.

(10) A juvenile court judge.

(11) An attorney who specializes in juvenile law.

(12) A representative of the Indiana Minority Health

Coalition.

(13) A health care provider who specializes in pediatric or

emergency medicine.

(14) A public agency family case manager.
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(15) A private agency children's service social worker.

(16) A school counselor or social worker.

(17) A representative of law enforcement.

(18) A guardian ad litem, court appointed special advocate,

or other child advocate.

(19) The chairperson of an established advocacy group in

Indiana that has previously investigated the issue of

disproportionality in use of youth services.

(20) A young adult who has previous involvement with at

least one (1) youth service.

(21) A representative of foster parents or adoptive parents.

(22) A representative of a state teacher's association or a

public school teacher.

(23) A child psychiatrist or child psychologist.

(24) A representative of a family support group.

(25) A representative of the National Alliance on Mental

Illness.

(26) A representative of the commission on the social

status of black males.

(27) A representative of the Indiana Juvenile Detention

Association.

(28) A representative of the commission on

Hispanic/Latino affairs.

(29) A representative of the civil rights commission.

(30) Two (2) members of the house of representatives

appointed by the speaker of the house of representatives.

The members appointed under this subdivision may not be

members of the same political party and serve as nonvoting

members.

(31) Two (2) members of the senate appointed by the

president pro tempore of the senate. The members

appointed under this subdivision may not be members of

the same political party and serve as nonvoting members.

The governor shall appoint the members under subdivisions (1),

(7), (10), (13), (16), (19), (22), (25), (28), and (29). The speaker

of the house of representatives shall appoint the members under

subdivisions (8), (11), (14), (17), (20), (23), (26), and (30). The

president pro tempore of the senate shall appoint the members

under subdivisions (9), (12), (15), (18), (21), (24), (27), and (31).

Vacancies shall be filled by the appointing authority for the

remainder of the unexpired term.

(e) Each member of the commission shall have an interest in

or influence on evaluating and addressing disproportionate

representation of youth of color in the use of youth services.

(f) A majority of the voting members of the commission

constitutes a quorum.

(g) The Indiana accredited graduate school represented by the

chairperson of the commission under subsection (d)(1) shall staff

the commission.

(h) The commission shall meet at the call of the chairperson

and shall meet as often as necessary to carry out the purposes of

this SECTION.

(i) Each member of the commission who is not a state

employee is entitled to the minimum salary per diem provided by

IC 4-10-11-2.1(b). The member is also entitled to reimbursement

for traveling expenses as provided under IC 4-13-1-4 and other

expenses actually incurred in connection with the member's

duties as provided in the state policies and procedures

established by the Indiana department of administration and

approved by the budget agency.

(j) Each member of the commission who is a state employee

but who is not a member of the general assembly is entitled to

reimbursement for traveling expenses as provided under

IC 4-13-1-4 and other expenses actually incurred in connection

with the member's duties as provided in the state policies and

procedures established by the Indiana department of

administration and approved by the budget agency.

(k) Each member of the commission who is a member of the

general assembly is entitled to receive the same per diem,

mileage, and travel allowances paid to legislative members of

interim study committees established by the legislative council.

Per diem, mileage, and travel allowances paid under this

subsection shall be paid from appropriations made to the

legislative council or the legislative services agency.

(l) The commission's responsibilities include the following:

(1) Reviewing Indiana's public and private child welfare,

juvenile justice, mental health, and education service

delivery systems to evaluate disproportionality rates in the

use of youth services by youth of color.

(2) Reviewing federal, state, and local funds appropriated

to address disproportionality in the use of youth services by

youth of color.

(3) Reviewing current best practice standards addressing

disproportionality in the use of youth services by youth of

color.

(4) Examining the qualifications and training of youth

service providers and making recommendations for a

training curriculum and other necessary changes.

(5) Recommending methods to improve use of available

public and private funds to address disproportionality in the

use of youth services by youth of color.

(6) Providing information concerning identified unmet

youth service needs and providing recommendations

concerning the development of resources to meet the

identified needs.

(7) Suggesting policy, program, and legislative changes

related to youth services to accomplish the following:

(A) Enhancement of the quality of youth services.

(B) Identification of potential resources to promote

change to enhance youth services.

(C) Reduction of the disproportionality in the use of

youth services by youth of color.

(8) Preparing a report consisting of the commission's

findings and recommendations, and the presentation of an

implementation plan to address disproportionate

representation of youth of color in use of youth services.

(m) In carrying out the commission's responsibilities, the

commission shall consider pertinent studies concerning

disproportionality in use of youth services by youth of color.
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(n) The affirmative votes of a majority of the commission's

voting members are required for the commission to take action

on any measure, including recommendations included in the

report required under subsection (l)(8).

(o) The commission shall submit the report required under

subsection (l)(8) to the governor and to the legislative council not

later than August 15, 2008. November 15, 2008. The report to

the legislative council must be in an electronic format under

IC 5-14-6. The commission shall make the report available to the

public upon request not later than December 1, 2008. December

15, 2008.

(p) There is appropriated from the state general fund one

hundred twenty-five thousand ($125,000) dollars for the period

beginning July 1, 2007, and ending December 31, 2008, to carry

out the purposes of this SECTION, including the hiring by the

chairperson of an individual to serve only to assist the

chairperson and members with research, statistical analysis,

meeting support, and drafting of the report required under

subsection (l)(8).

(q) This SECTION expires January 1, 2009.

SECTION 15. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2008]: IC 12-7-2-192.7; IC 12-13-5-13.

SECTION 16. [EFFECTIVE JULY 1, 2008] (a) Cases

involving the placement of children under the interstate

compact on the placement of children set forth in IC 31-28-4

that are pending when the interstate compact for the

placement of children set forth in IC 31-28-6-1, as added by

this act, goes into effect under IC 31-28-4-1.5, as added by

this act, are governed by the interstate compact on the

placement of children set forth in IC 31-28-4.

(b) This SECTION expires December 31, 2013.

SECTION 17. An emergency is declared for this act.

(Reference is to EHB 1290 as reprinted February 27, 2008.)

Avery, Chair Lawson

Bell Sipes

House Conferees Senate Conferees

Roll Call 340: yeas 39, nays 4. Report adopted.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent Resolutions

4, 16, 18, 21, 25, 34, 37, 47, and 51 and the same are herewith

returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has overridden the veto of the Governor on

House Enrolled Act 1429 and the same is herewith transmitted

to the Senate for further action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has removed Representative

Pond as a conferee on Engrossed Senate Bill 143 and now

appoints Representative Day thereon.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has removed Representative

Murphy as a conferee on Engrossed House Bill 1140 and now

appoints Representative GiaQuinta thereon.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has removed Representative

Torr as a conferee on Engrossed House Bill 1105 and now

appoints Representative Summers thereon.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has concurred with the Senate amendments

to Engrossed House Bills 1159 and 1197.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the Conference Committee

Reports on Engrossed House Bills 1111–1, 1165–1, 1096–1,

1187–1, and 1290–1.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the Conference Committee

Reports on Engrossed Senate Bills 31–1, 78–1, 157–1, 164–1,

302–1, 329–1, and 350–1.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following
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Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 345:

Conferees:

Pelath and Koch

Advisors: 

Tincher, Candeleria-Reardon, Niezgodski, Murphy, and

Turner

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE PRESIDENT PRO TEMPORE

OF THE INDIANA STATE SENATE

Madam President and Members of the Senate: I have on

March 12, 2008, signed Senate Enrolled Acts: 28 and 352.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE PRESIDENT PRO TEMPORE

OF THE INDIANA STATE SENATE

Madam President and Members of the Senate: I have on

March 11, 2008, signed Senate Enrolled Acts: 10, 81, 134, 176,

334, and 360.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE PRESIDENT PRO TEMPORE

OF THE INDIANA STATE SENATE

Madam President and Members of the Senate: I have on

March 11, 2008, signed House Enrolled Acts: 1036, 1169, 1185,

and 1271.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE GOVERNOR

Madam President and Members of the Senate: On March 13,

2008, I signed the following enrolled acts into law: SEA 104,

107, 159, 192, 241, 316, 336, and 343.

MITCHELL E. DANIELS, JR.     

Governor     

MESSAGE FROM THE GOVERNOR

Madam President and Members of the Senate: On March 12,

2008, I signed the following enrolled acts into law: SEA 27, 111,

139, 117, 118, 153, 175, 207, and 223.

MITCHELL E. DANIELS, JR.     

Governor     

MESSAGE FROM THE PRESIDENT

OF THE SENATE

Members of the Senate: I have on the 13th day of March,

2008, signed Senate Enrolled Acts: 10, 81, 134, 176, 334, and

360.

REBECCA S. SKILLMAN     

Lieutenant Governor     

MESSAGE FROM THE PRESIDENT

OF THE SENATE

Members of the Senate: I have on the 13th day of March,

2008, signed Senate Enrolled Acts: 189, 197, and 257.

REBECCA S. SKILLMAN     

Lieutenant Governor     

PRESIDENT PRO TEMPORE'S REPORT

OF

CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed Senate Bill 312:

Errington to replace Broden as Conferee

LONG     

Date: 3/13/2008     

Time: 2:35 p.m.     

PRESIDENT PRO TEMPORE'S REPORT

OF

CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed Senate Bill 315:

Hume removed as Conferee

LONG     

Date: 3/12/2008     

Time: 5:44 p.m.     

PRESIDENT PRO TEMPORE'S REPORT

OF

CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed Senate Bill 315:

 Advisor: Mrvan 

LONG     

Date: 3/13/2008     

Time: 10:42 a.m.     
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PRESIDENT PRO TEMPORE'S REPORT

OF

CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed Senate Bill 315:

Conferee: Mrvan

 

LONG     

Date: 3/13/2008     

Time: 8:55 a.m.     

PRESIDENT PRO TEMPORE'S REPORT

OF

CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed Senate Bill 314:

Advisor: Jackman

LONG     

Date: 3/13/2008     

Time: 9:07 a.m.     

PRESIDENT PRO TEMPORE'S REPORT

OF

CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed Senate Bill 314:

Jackman to replace Nugent as Chair

LONG     

Date: 3/13/2008     

Time: 9:07 a.m.     

5:32 p.m.

The Chair declared a recess until 6:30 p.m.

RECESS

The Senate reconvened at 6:49 p.m., with the President of the

Senate in the Chair.

SENATE MOTION

Madam President: I move that Conference Committee Report

1052–1 to Engrossed House Bill 1052, filed March 12, 2008, be

withdrawn from further consideration by the Senate.

RIEGSECKER     

Motion prevailed.

COMMITTEE REPORT

Madam President: Pursuant to Senate Rule(k) your Committee

on Rules and Legislative Procedure to which was referred

Conference Committee Reports filed on Engrossed Senate Bills

72, 143, 312, 314, 315, and Engrossed House Bills 1019, 1119,

1172, 1249, and 1379 has had the same under consideration and

begs leave to report back to the Senate with the recommendation

that said Conference Committee Reports are eligible for

consideration.

LONG, Chair     

Report adopted.

SENATE MOTION

Madam President: I move that Senate Rule 83(a) be suspended

with regard to its application to the following Conference

Committee Reports: 72–2, 143–1, 312–1, 314–1, 315–1, 1019–1,

1119–1, 1172–1, 1249–1, and 1379–1.

LONG     

Motion prevailed.

RESOLUTIONS ON FIRST READING

Senate Resolution 70

Senate Resolution 70, introduced by Senator Miller:

A SENATE RESOLUTION recognizing the Church of the

Holy Name of Jesus, Beech Grove, Indiana, on the occasion of

the 100th anniversary of its establishment.

Whereas, The Church of the Holy Name of Jesus was founded

by Right Reverend Francis Silas Marcan Chatard in 1908; 

Whereas, The church, originally named the Blessed

Sacrament Chapel/Church, was given the new name of the

Church of the Holy Name of Jesus in the 1920s; 

Whereas, As time went by, properties on Albany Street and

17th Avenue were acquired for the addition of a school and a

second chapel/church, with the first class graduating in 1923; 

Whereas, In 1954 a new church, set apart for worship, was

built and dedicated; 

Whereas, The Holy Name of Jesus school has graduated

approximately 4,200 children, and the Church of the Holy Name

of Jesus has ministered to more than 250,000 people; 
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Whereas, The Church of the Holy Name of Jesus also touches

the lives of those who use St. Francis Hospital and helps to

minister to people in times of stress and sorrow;  and

Whereas, Throughout its 100 years of existence, the Church

of the Holy Name of Jesus has continuously ministered to the

parish and the community, extending spiritual graces on behalf

of the salvation of souls: Therefore, 

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate congratulates the

parishioners and clergy of the Church of the Holy Name of Jesus

and recognizes the many contributions the church has made to

the Beech Grove community and the surrounding area.

SECTION 2. That copies of this resolution be transmitted by

the Secretary of the Senate to the administrator of the Church of

the Holy Name of Jesus.

The resolution was read in full and adopted by voice vote.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT

ESB 312–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 312 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 3-5-2-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a)

"Executive" means the following:

(1) Except as provided in subsection (b), the board of

county commissioners, for a county not having a

consolidated city.

(2) The mayor of the consolidated city, for a county having

a consolidated city.

(3) The mayor, for a city.

(4) The president of the town council, for a town. or

(5) A trustee, for a township.

(b) In the case of a county subject to IC 36-2-2.5,

"executive" means the county executive elected under

IC 3-10-2-13.

SECTION 2. IC 3-10-1-19, AS AMENDED BY

P.L.164-2006, SECTION 71, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. (a) The

ballot for a primary election shall be printed in substantially the

following form for all the offices for which candidates have

qualified under IC 3-8:

OFFICIAL PRIMARY BALLOT

_________________ Party

For paper ballots, print: To vote for a person, make a voting

mark (X or T) on or in the box before the person's name in the

proper column. For optical scan ballots, print: To vote for a

person, darken or shade in the circle, oval, or square (or draw a

line to connect the arrow) that precedes the person's name in the

proper column. For optical scan ballots that do not contain a

candidate's name, print: To vote for a person, darken or shade in

the oval that precedes the number assigned to the person's name

in the proper column. For electronic voting systems, print: To

vote for a person, touch the screen (or press the button) in the

location indicated.

Vote for one (1) only

Representative in Congress

[] (1) AB __________

[] (2) CD __________

[] (3) EF __________

[] (4) GH __________

(b) The offices with candidates for nomination shall be placed

on the primary election ballot in the following order:

(1) Federal and state offices:

(A) President of the United States.

(B) United States Senator.

(C) Governor.

(D) United States Representative.

(2) Legislative offices:

(A) State senator.

(B) State representative.

(3) Circuit offices and county judicial offices:

(A) Judge of the circuit court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the circuit court.

(B) Judge of the superior court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the superior court.

(C) Judge of the probate court.

(D) Judge of the county court, with each division

separate, as required by IC 33-30-3-3.

(E) Prosecuting attorney.

(F) Circuit court clerk.

(4) County offices:

(A) County auditor.

(B) County recorder.

(C) County treasurer.

(D) County sheriff.

(E) County coroner.

(F) County surveyor.

(G) County assessor.

(H) County commissioner.

(I) County executive, in the case of a county subject

to IC 36-2-2.5.

(I) (J) County council member.
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(5) Township offices:

(A) Township assessor.

(B) Township trustee.

(C) Township board member.

(D) Judge of the small claims court.

(E) Constable of the small claims court.

(6) City offices:

(A) Mayor.

(B) Clerk or clerk-treasurer.

(C) Judge of the city court.

(D) City-county council member or common council

member.

(7) Town offices:

(A) Clerk-treasurer.

(B) Judge of the town court.

(C) Town council member.

(c) The political party offices with candidates for election

shall be placed on the primary election ballot in the following

order after the offices described in subsection (b):

(1) Precinct committeeman.

(2) State convention delegate.

(d) The following offices and public questions shall be placed

on the primary election ballot in the following order after the

offices described in subsection (c):

(1) School board offices to be elected at the primary

election.

(2) Other local offices to be elected at the primary election.

(3) Local public questions.

(e) The offices and public questions described in subsection

(d) shall be placed:

(1) in a separate column on the ballot if voting is by paper

ballot;

(2) after the offices described in subsection (c) in the form

specified in IC 3-11-13-11 if voting is by ballot card; or

(3) either:

(A) on a separate screen for each office or public

question; or

(B) after the offices described in subsection (c) in the

form specified in IC 3-11-14-3.5;

if voting is by an electronic voting system.

(f) A public question shall be placed on the primary election

ballot in the following form:

(The explanatory text for the public question,

if required by law.)

"Shall (insert public question)?"

[] YES

[] NO

SECTION 3. IC 3-10-2-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. The

following public officials shall be elected at the general election

before their terms of office expire and every four (4) years

thereafter:

(1) Clerk of the circuit court.

(2) County auditor.

(3) County recorder.

(4) County treasurer.

(5) County sheriff.

(6) County coroner.

(7) County surveyor.

(8) County assessor.

(9) County commissioner.

(10) County executive, in the case of a county subject to

IC 36-2-2.5.

(10) (11) County council member.

(11) (12) Township trustee.

(12) (13) Township board member.

(13) (14) Township assessor.

(14) (15) Judge of a small claims court.

(15) (16) Constable of a small claims court.

SECTION 4. IC 3-11-2-12, AS AMENDED BY P.L.2-2005,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 12. The following offices

shall be placed on the general election ballot in the following

order:

(1) Federal and state offices:

(A) President and Vice President of the United States.

(B) United States Senator.

(C) Governor and lieutenant governor.

(D) Secretary of state.

(E) Auditor of state.

(F) Treasurer of state.

(G) Attorney general.

(H) Superintendent of public instruction.

(I) United States Representative.

(2) Legislative offices:

(A) State senator.

(B) State representative.

(3) Circuit offices and county judicial offices:

(A) Judge of the circuit court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the circuit court.

(B) Judge of the superior court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the superior court.

(C) Judge of the probate court.

(D) Judge of the county court, with each division

separate, as required by IC 33-30-3-3.

(E) Prosecuting attorney.

(F) Clerk of the circuit court.

(4) County offices:

(A) County auditor.

(B) County recorder.

(C) County treasurer.

(D) County sheriff.

(E) County coroner.

(F) County surveyor.

(G) County assessor.

(H) County commissioner.

(I) County executive, in the case of a county subject

to IC 36-2-2.5.
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(I) (J) County council member.

(5) Township offices:

(A) Township assessor.

(B) Township trustee.

(C) Township board member.

(D) Judge of the small claims court.

(E) Constable of the small claims court.

(6) City offices:

(A) Mayor.

(B) Clerk or clerk-treasurer.

(C) Judge of the city court.

(D) City-county council member or common council

member.

(7) Town offices:

(A) Clerk-treasurer.

(B) Judge of the town court.

(C) Town council member.

SECTION 5. IC 36-1-2-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a)

"Executive" means the following:

(1) Except as provided in subsection (b), the board of

commissioners, for a county not having a consolidated city.

(2) The mayor of the consolidated city, for a county having

a consolidated city.

(3) The mayor, for a city.

(4) The president of the town council, for a town.

(5) A trustee, for a township.

(6) The superintendent, for a school corporation. or

(7) The chief executive officer, for any other political

subdivision.

(b) "Executive", in the case of a county subject to

IC 36-2-2.5, means the county executive elected under

IC 3-10-2-13 for a county not having a consolidated city.

SECTION 6. IC 36-1-2-9, AS AMENDED BY P.L.186-2006,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 9. "Legislative body" means

the following:

(1) The board of county commissioners, for a county not

subject to IC 36-2-3.5 or IC 36-3-1.

(2) The county council, for a county subject to IC 36-2-3.5

or IC 36-2-3.7.

(3) The city-county council, for a consolidated city or

county having a consolidated city.

(4) The common council, for a city other than a

consolidated city.

(5) The town council, for a town.

(6) The township board, for a township.

(7) The governing body of any other political subdivision

that has a governing body. or

(8) The chief executive officer of any other political

subdivision that does not have a governing body.

SECTION 7. IC 36-2-1-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) If the

resident voters in a specified territory in two (2) or more 

contiguous counties desire to change the boundaries of their

respective counties, they may file a petition with the executives

of their respective counties requesting that the territory be

transferred. The petition must:

(1) be signed by at least the number of voters resident in

the territory requested to be transferred required to place a

candidate on the ballot under IC 3-8-6-3;

(2) contain a clear, distinct description of the requested

boundary change; and

(3) not propose to decrease the area of any county below

four hundred (400) square miles in compliance with Article

15, Section 7 of the Constitution of the State of Indiana.

(b) Whenever a petition under subsection (a) is filed with a

county executive, the executive shall determine, at its first

meeting after the petition is filed:

(1) whether the signatures on the petition are genuine; and

(2) whether the petition complies with subsection (a).

(c) If the determinations under subsection (b) are affirmative,

the executive shall certify the question to the county election

board of each affected county. The county election boards shall

jointly order a special election to be held, scheduling the election

so that the election is held on the same date in each county

interested in the change, but not later than thirty (30) days and

not on the same date as a general election. The election shall be

conducted under IC 3-10-8-6. All voters of each interested

county are entitled to vote on the question. The question shall be

placed on the ballot in the form prescribed by IC 3-10-9-4 and

must state "Shall the boundaries of __________ County and

____________ County change?".

(d) After an election under subsection (c), the clerk of each

county shall make a certified copy of the election returns and not

later than five (5) days after the election file the copy with the

auditor of the county. The auditor shall, not later than five (5)

days after the filing of the returns in the auditor's office, make a

true and complete copy of the returns, certified under the

auditor's hand and seal, and deposit the copy with the auditor of

every other county interested in the change.

(e) After copies have been filed under subsection (d), the

auditor of each county shall call a meeting of the executive of the

county, which shall examine the returns. If a majority of the

voters of each interested county voted in favor of change, the

executive shall:

(1) enter an order declaring their boundaries to be changed

as described in the petition; and

(2) if the county has received territory from the transfer,

adopt revised descriptions of:

(A) county commissioner districts under IC 36-2-2-4;

and

(B) county council districts under IC 36-2-3-4;

so that the transferred territory is assigned to at least one (1)

county commissioner district and at least one (1) county council

district. If IC 36-2-3.7 is applicable to a county, county council

districts shall be established as provided in IC 36-2-3-4.6.

(f) The executive of each county shall file a copy of the order

described in subsection (e)(1) with:
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(1) the office of the secretary of state; and

(2) the circuit court clerk of the county.

Except as provided in subsection (g), the transfer of territory

becomes effective when the last county order is filed under this

subsection.

(g) An order declaring county boundaries to be changed may

not take effect during the year preceding a year in which a

federal decennial census is conducted. An order that would

otherwise take effect during the year preceding a year in which

a federal decennial census is conducted takes effect January 2 of

the year in which a federal decennial census is conducted.

(h) An election under this section may be held only once every

three (3) years.

SECTION 8. IC 36-2-2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. This chapter

applies to all counties not except the following:

(1) A county having a consolidated city.

(2) A county subject to IC 36-2-2.5.

SECTION 9. IC 36-2-2.4 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

Chapter 2.4. Reorganization of County Executive and

Legislative Structure and Powers

Sec. 1. This chapter does not apply to a county having a

consolidated city.

Sec. 2. (a) This section does not apply to a county subject

to IC 36-2-3.5.

(b) Subject to subsection (c), the county executive may

adopt an ordinance under IC 36-2-4 to reorganize the

executive and legislative structure and functions of the

county as provided in this chapter.

(c) An ordinance adopted under this section must be

adopted before July 1 of an even-numbered year.

(d) The county auditor shall certify the adoption of the

ordinance to the county election board as provided in

IC 3-10-9.

Sec. 3. (a) This section applies to a county subject to

IC 36-2-3.5.

(b) Subject to subsection (c), an ordinance may be adopted

under IC 36-2-4 to reorganize the executive and legislative

structure and functions of the county as provided in this

chapter.

(c) An ordinance adopted under this section must be

adopted before July 1 of an even-numbered year.

(d) The county auditor shall certify the adoption of the

ordinance to the county election board as provided in

IC 3-10-9.

Sec. 4. (a) Subject to subsection (b), if a petition:

(1) requests that a public question be placed on the

ballot for the reorganization of the executive and

legislative structure and functions of the county as

provided in this chapter;

(2) is signed by the number of registered voters of the

county described in subsection (c); and

(3) is filed with the circuit court clerk;

the circuit court clerk shall certify the filing of the petition

with the county election board as provided in IC 3-10-9.

(b) A petition described in this section must be filed with

the circuit court clerk not later than July 1 of an

even-numbered year.

(c) The number of registered voters of the county who

must sign a petition under this section may not be less than

the greater of the following:

(1) Five percent (5%) of the number of votes cast for

secretary of state in the county at the most recent

election for secretary of state.

(2) Two hundred fifty (250).

Sec. 5. If:

(1) an ordinance is certified under section 2 or 3 of this

chapter; or

(2) a petition is certified under section 4 of this chapter;

the county election board shall place the following public

question on the ballot at the next general election held in the

county:

" S h a l l  t h e  c o u n t y  g o v e r n m e n t  o f

_______________(insert the name of the county)

County be reorganized to place all executive powers in

a single elected county executive and to place all

legislative and fiscal powers in the county council?".

Sec. 6. IC 3, except where inconsistent with this chapter,

applies to a public question placed on the ballot under this

chapter.

Sec. 7. If a majority of the voters who vote on the public

question vote in favor of the public question, the following

apply:

(1) IC 36-2-2.5 applies to the county instead of

IC 36-2-2.

(2) The county executive consists of one (1) individual.

(3) The county may not subsequently be governed

under IC 36-2-2.

(4) The county executive described in subdivision (2)

shall:

(A) be elected at the second general election held

after the year the public question is approved; and

(B) take office January 1 after the individual's

election.

(5) The term of office of each member of the county

executive elected under IC 36-2-2 is as follows:

(A) The term of a member elected at the general

election held in the year the public question is

approved:

(i) is four (4) years; and

(ii) expires at the end of the day on December 31

after the election described in subdivision (4).

(B) The term of a member elected at the first general

election held after the year the public question is

approved:

(i) is two (2) years; and

(ii) expires at the end of the day on December 31

after the election described in subdivision (4).
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(6) IC 36-2-3.7 applies to the county.

SECTION 10. IC 36-2-2.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 2.5. Single Member County Executive

Sec. 1. (a) This chapter applies to a county if the voters of

the county approve a public question under IC 36-2-2.4.

(b) This chapter does not apply to a county having a

consolidated city.

Sec. 2. As used in this chapter, "county executive" means

the county executive elected under IC 3-10-2-13 every four

(4) years.

Sec. 3. (a) All powers and duties of the county that are

executive or administrative in nature shall be exercised or

performed by the county executive, except to the extent that

these powers and duties are expressly assigned by law to

another elected or appointed officer.

(b) Any reference:

(1) in the Indiana Code;

(2) in the Indiana Administrative Code; or

(3) in an ordinance or resolution;

to the board of commissioners as it pertains to a county

governed by this chapter shall be considered a reference to

the county executive of the county. Any reference in the

Indiana Code related to the executive powers and duties of

the board of county commissioners shall, for purposes of a

county subject to this chapter, be considered a reference to

the county executive of the county.

(c) The county council has the legislative powers and

duties of the county as provided in IC 36-2-3.7.

Sec. 4. The county executive shall do the following:

(1) Report on the condition of the county before March

1 of each year to the county council and to the residents

of the county.

(2) Recommend before March 1 of each year to the

county council any action or program the county

executive considers necessary for the improvement of

the county and the welfare of county residents.

(3) Submit to the county council an annual budget in

accordance with IC 36-2-5.

(4) Establish the procedures to be followed by all county

departments, offices, and agencies under the county

executive's jurisdiction, to the extent these procedures

are not expressly assigned by law to another elected or

appointed officer.

(5) Administer all statutes, ordinances, and regulations

applicable to the county, to the extent the

administration of these matters is not expressly

assigned by law to another elected or appointed officer.

(6) Supervise the care and custody of all county

property.

(7) Supervise the collection of revenues and control all

disbursements and expenditures, and prepare a

complete account of all expenditures, to the extent these

matters are not expressly assigned by law to another

elected or appointed officer.

(8) Review, analyze, and forecast trends for county

services and finances and programs of all county

governmental entities, and report and make

recommendations on these matters to the county

council by March 15 of each year.

(9) Negotiate contracts for the county.

(10) Make recommendations concerning the nature and

location of county improvements, and provide for the

execution of those improvements.

(11) Supervise county administrative offices, except for

the offices of elected officers.

(12) Approve or veto ordinances passed by the county

council in the manner prescribed by section 6 of this

chapter.

(13) Perform other duties and functions that are

assigned to the county executive by statute or

ordinance.

Sec. 5. The county executive may do any of the following:

(1) Order any department, office, or agency under the

county executive's jurisdiction to undertake any task

for another department, office, or agency under the

county executive's jurisdiction on a temporary basis, if

necessary for the proper and efficient administration of

county government.

(2) Establish and administer centralized budgeting,

centralized personnel selection, and centralized

purchasing.

Sec. 6. The county executive shall approve or veto

ordinances passed by the county council in the manner

prescribed by IC 36-2-4-8.

Sec. 7. Notwithstanding any other law, if a statute requires

a county executive to take an executive action by ordinance

or resolution, the county executive shall instead take the

action by issuing an executive order.

SECTION 11. IC 36-2-3-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The seven

(7) member county council elected under this chapter is:

(1) the county fiscal body; and

(2) if IC 36-2-3.7 applies to the county, the county

legislative body.

(b) The fiscal body county council shall act in the name of

"The _________ County Council".

(b) Notwithstanding subsection (a), in a county having a

population of more than two hundred thousand (200,000) but less

than three hundred thousand (300,000), the county council has

nine (9) members.

SECTION 12. IC 36-2-3-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The fiscal

body county council shall be elected under IC 3-10-2-13. Except

in a county having only single member districts, members elected

from districts and at large members, respectively, are to shall be

elected in alternate, succeeding general elections under section

4 of this chapter. In a county having only single member

districts, the terms of the members are staggered as was provided
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by law before September 1, 1980.

(b) The term of office of a member of the fiscal body county

council is four (4) years, beginning January 1 after election and

continuing until a successor is elected and qualified.

SECTION 13. IC 36-2-3-4, AS AMENDED BY

P.L.230-2005, SECTION 83, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) This

section does not apply to a county if IC 36-3-3.7 applies to the

county.

(b) This subsection does not apply to a county having a

population of:

(1) more than four hundred thousand (400,000) but less

than seven hundred thousand (700,000); or

(2) more than two hundred thousand (200,000) but less

than three hundred thousand (300,000).

The county executive shall, by ordinance, divide the county into

four (4) contiguous, single-member districts that comply with

subsection (d). (e). If necessary, the county auditor shall call a

special meeting of the executive to establish or revise districts.

One (1) member of the fiscal body county council shall be

elected by the voters of each of the four (4) districts. Three (3)

at-large members of the fiscal body county council shall be

elected by the voters of the whole county.

(b) (c) This subsection applies to a county having a population

of more than four hundred thousand (400,000) but less than

seven hundred thousand (700,000). The county redistricting

commission established under IC 36-2-2-4 shall divide the

county into seven (7) single-member districts that comply with

subsection (d). (e). One (1) member of the fiscal body county

council shall be elected by the voters of each of these seven (7)

single-member districts.

(c) (d) This subsection applies to a county having a population

of more than two hundred thousand (200,000) but less than three

hundred thousand (300,000). The fiscal body county council

shall divide the county into nine (9) single-member districts that

comply with subsection (d). (e). Three (3) of these districts must

be contained within each of the three (3) districts established

under IC 36-2-2-4(c). One (1) member of the fiscal body county

council shall be elected by the voters of each of these nine (9)

single-member districts.

(d) (e) Single-member districts established under subsection

(a), (b), (c), or (c) (d) must:

(1) be compact, subject only to natural boundary lines

(such as railroads, major highways, rivers, creeks, parks,

and major industrial complexes);

(2) not cross precinct boundary lines;

(3) contain, as nearly as possible, equal population; and

(4) include whole townships, except when a division is

clearly necessary to accomplish redistricting under this

section.

(e) (f) A division under subsection (a), (b), (c), or (c) (d) shall

be made:

(1) during the first year after a year in which a federal

decennial census is conducted; and

(2) when the county executive adopts an order declaring a

county boundary to be changed under IC 36-2-1-2.

(f) (g) A division under subsection (a), (b), (c), or (c) (d) may

be made in any odd-numbered year at a time not described in

subsection (e). (f) only to make districts comply with

subsection (e).

SECTION 14. IC 36-2-3-4.6 IS ADDED TO THE INDIANA

CODE AS NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4.6. (a) If IC 36-2-3.7

applies to the county:

(1) this section applies to the county; and

(2) section 4 of this chapter does not apply to the

county.

(b) Except as provided in subsections (c) and (d), the

county council shall divide the county into four (4)

single-member districts that comply with subsection (e). If

necessary, the county auditor shall call a special meeting of

the county council to establish or revise districts. One (1)

member of the county council shall be elected by the voters

of each of the four (4) districts. Three (3) at-large members

of the county council shall be elected by all the voters of the

county.

(c) This subsection applies to a county having a population

of more than four hundred thousand (400,000) but less than

seven hundred thousand (700,000). The county redistricting

commission established under IC 36-2-2-4 shall divide the

county into seven (7) single-member districts that comply

with subsection (e). One (1) member of the county council

shall be elected by the voters of each of these seven (7)

single-member districts.

(d) This subsection applies to a county having a population

of more than two hundred thousand (200,000) but less than

three hundred thousand (300,000). The county council shall

divide the county into nine (9) single-member districts that

comply with subsection (e). One (1) member of the county

council shall be elected by the voters of each of these nine (9)

single-member districts.

(e) Single-member districts established under this section

must:

(1) be compact, subject only to natural boundary lines

(such as railroads, major highways, rivers, creeks,

parks, and major industrial complexes);

(2) not cross precinct boundary lines;

(3) contain, as nearly as possible, equal population; and

(4) include whole townships, except when a division is

clearly necessary to accomplish redistricting under this

section.

(f) A division under this section shall be made:

(1) during the first year after a year in which a federal

decennial census is conducted; and

(2) when the county executive adopts an order declaring

a county boundary to be changed under IC 36-2-1-2.

(g) A division under this section may be made at a time not

described in subsection (f) only to make districts comply with

subsection (e).
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SECTION 15. IC 36-2-3-4.7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.7. (a)

Whenever the county executive or the county fiscal body council

divides the county into districts under section 4 of this chapter,

the county executive or the county fiscal body council shall

adopt an ordinance.

(b) The county executive or the county fiscal body council

shall file a copy of an ordinance adopted under subsection (a)

with the circuit court clerk.

SECTION 16. IC 36-2-3-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) To be

eligible to serve as a member of the fiscal body, county council,

a person must meet the qualifications prescribed by IC 3-8-1-22.

(b) A member of the fiscal body county council must reside

within:

(1) the county as provided in Article 6, Section 6 of the

Constitution of the State of Indiana; and

(2) the district from which the member was elected, if

applicable.

(c) A member who fails to comply with subsection (b) forfeits

the office.

SECTION 17. IC 36-2-3-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) At its

regular meeting required by section 7(b)(1) of this chapter, the

fiscal body county council shall elect a president and president

pro tempore from its members.

(b) The county auditor is the clerk of the fiscal body county

council and shall:

(1) preserve the fiscal body's county council's records in

his the county auditor's office;

(2) keep an accurate record of the fiscal body's county

council's proceedings;

(3) record the ayes and nays on each vote appropriating

money or fixing the rate of a tax levy; and

(4) record the ayes and nays on other votes when requested

to do so by two (2) or more members.

(c) The county sheriff or a county police officer shall attend

the meetings of the fiscal body, county council, if requested by

the fiscal body, county council, and shall execute its orders.

(d) The fiscal body county council may employ legal and

administrative personnel necessary to assist and advise it in the

performance of its functions and duties.

SECTION 18. IC 36-2-3-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The fiscal

body county council shall hold its meetings in the county seat,

in the county auditor's office, or in another location provided by

the county executive and approved by the fiscal body. county

council.

(b) The fiscal body: county council:

(1) shall hold a regular meeting in January after its election,

for the purpose of organization and other business;

(2) shall hold a regular meeting annually, as prescribed by

IC 6-1.1-17, to adopt the county's annual budget and tax

rate;

(3) may hold a special meeting under subsection (c) or (d);

and

(4) in the case of a county subject to IC 36-2-3.5 shall hold

meetings at a regularly scheduled time each month that

does not conflict with the meetings of the county executive.

(c) A special meeting of the fiscal body county council may

be called:

(1) by the county auditor or the president of the fiscal body;

county council; or

(2) by a majority of the members of the fiscal body. county

council.

At least forty-eight (48) hours before the meeting, the auditor,

president, or members calling the meeting shall give written

notice of the meeting to each member of the fiscal body county

council and publish, at least one (1) day before the meeting, the

notice in accordance with IC 5-3-1-4. This subsection does not

apply to a meeting called to deal with an emergency under

IC 5-14-1.5-5.

(d) If a court orders the county auditor to make an expenditure

of county money for a purpose for which an appropriation has

not been made, the auditor shall immediately call an emergency

meeting of the fiscal body county council to discuss the matter.

Notwithstanding subsection (c), the meeting must be held within

three (3) working days of the receipt of the order by the auditor,

and notice of the meeting day, time, and places place is sufficient

if:

(1) given by telephone to the members of the fiscal body;

county council; and

(2) given according to IC 5-14-1.5.

SECTION 19. IC 36-2-3-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. A member of

the fiscal body county council who purchases a bond, order,

claim, or demand against the county for less than its face value

shall forfeit it to the county and may not enforce it by legal

action.

SECTION 20. IC 36-2-3-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. The fiscal

body county council may:

(1) expel any member for violation of an official duty;

(2) declare the seat of any member vacant if he the

member is unable or fails to perform the duties of his the

office; and

(3) adopt its own rules to govern proceedings under this

section, but a two-thirds (2/3) vote is required to expel a

member or vacate his the member's seat.

SECTION 21. IC 36-2-3-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) The fiscal

body county council may employ and fix the compensation of

an attorney to represent and advise the fiscal body. county

council.

(b) For the purposes of Section 9, Article 2 of the Constitution

of the State of Indiana, employment by a county fiscal body

council as an attorney does not constitute a lucrative office.

SECTION 22. IC 36-2-3.5-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Except as

provided in subsection (b), this chapter applies to:
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(1) a county having a population of:

(A) more than four hundred thousand (400,000) but less

than seven hundred thousand (700,000); or

(B) more than two hundred thousand (200,000) but less

than three hundred thousand (300,000); and

(2) any other county not having a consolidated city, if both

the county executive and the county fiscal body adopt

identical ordinances providing for the county to be

governed by this chapter beginning on a specified effective

date.

(b) This chapter does not apply to a county subject to

IC 36-2-3.7.

SECTION 23. IC 36-2-3.7 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 3.7. County Council as the County Legislative

Body

Sec. 1. (a) This chapter applies to a county if the voters of

the county approve a public question under IC 36-2-2.4.

(b) This chapter does not apply to a county having a

consolidated city.

Sec. 2. As used in this chapter, "county executive" means

the county executive of a county elected under IC 3-10-2-13

in a county subject to IC 36-2-2.5.

Sec. 3. The executive and legislative powers of a county are

divided between separate branches of county government. A

power belonging to one (1) branch of county government

may not be exercised by the other branch of county

government.

Sec. 4. (a) The county council elected under IC 36-2-3 is

the county legislative body as well as the county fiscal body.

(b) The county executive is the executive of the county. The

county executive has the executive and administrative powers

and duties of the county as provided in IC 36-2-2.5.

Sec. 5. (a) All powers and duties of the county that are

legislative in nature shall be exercised or performed by the

county council functioning as the county legislative body.

(b) The county council has the same legislative powers and

duties that the county board of commissioners in the county

had before the county board of commissioners was abolished.

Sec. 6. The county council may do any of the following:

(1) Establish committees that are necessary to carry out

the county council's functions.

(2) Employ legal and administrative personnel

necessary to carry out the county council's functions.

(3) Pass all ordinances, orders, resolutions, and motions

for the government of the county, in the manner

prescribed by IC 36-2-4.

(4) Receive gifts, bequests, and grants from public or

private sources.

(5) Conduct investigations into the conduct of county

business for the purpose of correcting deficiencies and

ensuring adherence to law and county ordinances and

policies.

(6) At the request of the county executive, establish, by

ordinance, new county departments, divisions, or

agencies whenever necessary to promote efficient

county government.

SECTION 24. IC 36-2-4-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) An

ordinance, order, or resolution is considered adopted when it is

signed by the presiding officer. If required, an adopted

ordinance, order, or resolution must be promulgated or published

according to statute before it takes effect.

(b) An ordinance prescribing a penalty or forfeiture for a

violation must, before it takes effect, be published once each

week for two (2) consecutive weeks, according to IC 5-3-1.

However, if such an ordinance is adopted by the legislative body

of a county subject to IC 36-2-3.5 or IC 36-2-3.7 and there is an

urgent necessity requiring its immediate effectiveness, it need not

be published if:

(1) the county executive proclaims the urgent necessity;

and

(2) copies of the ordinance are posted in three (3) public

places in each of the districts of the county before it takes

effect.

(c) In addition to the other requirements of this section, an

ordinance or resolution passed by the legislative body of a

county subject to IC 36-2-3.5 or IC 36-2-3.7 is considered

adopted only if it is:

(1) approved by signature of a majority of the county

executive;

(2) neither approved nor vetoed by a majority of the

executive, within ten (10) days after passage by the

legislative body; or

(3) passed over the veto of the executive by a two-thirds

(2/3) vote of the legislative body, within sixty (60) days

after presentation of the ordinance or resolution to the

executive.

(d) After an ordinance or resolution passed by the legislative

body of a county subject to IC 36-2-3.5 or IC 36-2-3.7 has been

signed by the presiding officer, the county auditor shall present

it to the county executive, and record the time of the

presentation. Within ten (10) days after an ordinance or

resolution is presented to it, the executive shall:

(1) approve the ordinance or resolution, by signature of a

majority of the executive, and send the legislative body a

message announcing its approval; or

(2) veto the ordinance or resolution, by returning it to the

legislative body with a message announcing its veto and

stating its reasons for the veto.

(e) This section does not apply to a zoning ordinance or

amendment to a zoning ordinance, or a resolution approving a

comprehensive plan, that is adopted under IC 36-7.

(f) An ordinance increasing a building permit fee on new

development must:

(1) be published:

(A) one (1) time in accordance with IC 5-3-1; and
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(B) not later than thirty (30) days after the ordinance is

adopted by the legislative body in accordance with

IC 5-3-1; and

(2) delay the implementation of the fee increase for ninety

(90) days after the date the ordinance is published under

subdivision (1).

SECTION 25. IC 36-9-13-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. For purposes

of this chapter, the following are considered the governing

bodies of their respective eligible entities:

(1) Board of commissioners, for a county not subject to

IC 36-2-3.5 or IC 36-3-1.

(2) County council, for a county subject to IC 36-2-3.5 or

IC 36-2-3.7.

(3) City-county council, for a consolidated city or county

having a consolidated city.

(4) Common council, for a city other than a consolidated

city.

(5) Town council, for a town.

(6) Trustee and township board, for a civil or school

township.

(7) Board of school trustees, board of school

commissioners, or school board, for a school corporation.

(8) Board of trustees, for a health and hospital corporation.

SECTION 26. [EFFECTIVE JULY 1, 2008] (a) The

legislative services agency shall prepare legislation for

introduction in the 2009 regular session of the general

assembly to organize and correct statutes affected by this act,

if necessary.

(b) This SECTION expires December 31, 2009.

SECTION 27. An emergency is declared for this act.

(Reference is to ESB 312 as reprinted February 27, 2008.)

Boots, Chair Moses

Errington Borror

Senate Conferees House Conferees

Roll Call 341: yeas 38, nays 8. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 315–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 315 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 12-10-6-2.1, AS AMENDED BY

P.L.99-2007, SECTION 61, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.1. (a) An

individual who is incapable of residing in the individual's own

home may apply for residential care assistance under this section.

The determination of eligibility for residential care assistance is

the responsibility of the division. Except as provided in

subsections (g) and (i), an individual is eligible for residential

care assistance if the division determines that the individual:

(1) is a recipient of Medicaid or the federal Supplemental

Security Income program;

(2) is incapable of residing in the individual's own home

because of dementia, mental illness, or a physical

disability;

(3) requires a degree of care less than that provided by a

health care facility licensed under IC 16-28; and

(4) can be adequately cared for in a residential care setting;

and

(5) has not made any asset transfer prohibited under

the state plan or in 42 U.S.C. 1396p(c) in order to be

eligible for Medicaid.

(b) Individuals with mental retardation may not be admitted to

a home or facility that provides residential care under this

section.

(c) A service coordinator employed by the division may:

(1) evaluate a person seeking admission to a home or

facility under subsection (a); or

(2) evaluate a person who has been admitted to a home or

facility under subsection (a), including a review of the

existing evaluations in the person's record at the home or

facility.

If the service coordinator determines the person evaluated under

this subsection has mental retardation, the service coordinator

may recommend an alternative placement for the person.

(d) Except as provided in section 5 of this chapter, residential

care consists of only room, board, and laundry, along with

minimal administrative direction. State financial assistance may

be provided for such care in a boarding or residential home of the

applicant's choosing that is licensed under IC 16-28 or a

Christian Science facility listed and certified by the Commission

fo r  A c c re d i ta tio n  o f C h ris t ia n  S c ie nc e  N u rs in g

Organizations/Facilities, Inc., that meets certain life safety

standards considered necessary by the state fire marshal.

Payment for such care shall be made to the provider of the care

according to division directives and supervision. The amount of

nonmedical assistance to be paid on behalf of a recipient living

in a boarding home, residential home, or Christian Science

facility shall be based on the daily rate established by the

division. The rate for facilities that are referred to in this section

and licensed under IC 16-28 may not exceed an upper rate limit

established by a rule adopted by the division. The recipient may

retain from the recipient's income a monthly personal allowance

of fifty-two dollars ($52). This amount is exempt from income

eligibility consideration by the division and may be exclusively

used by the recipient for the recipient's personal needs. However,

if the recipient's income is less than the amount of the personal

allowance, the division shall pay to the recipient the difference

between the amount of the personal allowance and the recipient's

income. A reserve or an accumulated balance from such a
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source, together with other sources, may not be allowed to

exceed the state's resource allowance allowed for adults eligible

for state supplemental assistance or Medicaid as established by

the rules of the office of Medicaid policy and planning.

(e) In addition to the amount that may be retained as a

personal allowance under this section, an individual shall be

allowed to retain an amount equal to the individual's state and

local income tax liability. The amount that may be retained

during a month may not exceed one-third (1/3) of the individual's

state and local income tax liability for the calendar quarter in

which that month occurs. This amount is exempt from income

eligibility consideration by the division. The amount retained

shall be used by the individual to pay any state or local income

taxes owed.

(f) In addition to the amounts that may be retained under

subsections (d) and (e), an eligible individual may retain a

Holocaust victim's settlement payment. The payment is exempt

from income eligibility consideration by the division.

(g) The rate of payment to the provider shall be determined in

accordance with a prospective prenegotiated payment rate

predicated on a reasonable cost related basis, with a growth of

profit factor, as determined in accordance with generally

accepted accounting principles and methods, and written

standards and criteria, as established by the division. The

division shall establish an administrative appeal procedure to be

followed if rate disagreement occurs if the provider can

demonstrate to the division the necessity of costs in excess of the

allowed or authorized fee for the specific boarding or residential

home. The amount may not exceed the maximum established

under subsection (d).

(h) The personal allowance for one (1) month for an

individual described in subsection (a) is the amount that an

individual would be entitled to retain under subsection (d) plus

an amount equal to one-half (1/2) of the remainder of:

(1) gross earned income for that month; minus

(2) the sum of:

(A) sixteen dollars ($16); plus

(B) the amount withheld from the person's paycheck for

that month for payment of state income tax, federal

income tax, and the tax prescribed by the federal

Insurance Contribution Act (26 U.S.C. 3101 et seq.);

plus

(C) transportation expenses for that month; plus

(D) any mandatory expenses required by the employer

as a condition of employment.

(i) An individual who, before September 1, 1983, has been

admitted to a home or facility that provides residential care under

this section is eligible for residential care in the home or facility.

(j) The director of the division may contract with the division

of mental health and addiction or the division of disability and

rehabilitative services to purchase services for individuals with

a mental illness or a developmental disability by providing

money to supplement the appropriation for community

residential care programs established under IC 12-22-2 or

community residen tia l programs established under

IC 12-11-1.1-1.

(k) A person with a mental illness may not be placed in a

Christian Science facility listed and certified by the Commission

fo r  A cc red ita tion  o f  C hr is t ian  Sc ience  N urs ing

Organizations/Facilities, Inc., unless the facility is licensed under

IC 16-28.

SECTION 2. IC 12-10-6-3, AS AMENDED BY P.L.1-2007,

SECTION 117, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The division, in

cooperation with the state department of health, taking into

account licensure requirements under IC 16-28, shall adopt rules

under IC 4-22-2 governing the reimbursement to facilities under

section 2.1 of this chapter. The rules must be designed to

determine the costs that must be incurred by efficiently and

economically operated facilities in order to provide room, board,

laundry, and other services, along with minimal administrative

direction to individuals who receive residential care in the

facilities under section 2.1 of this chapter.

(b) A rule adopted under this subsection (a) by:

(1) the division; or

(2) the state department of health;

must conform to the rules for residential care facilities that are

licensed under IC 16-28.

(b) (c) Any rate established under section 2.1 of this chapter

may be appealed according to the procedures under IC 4-21.5.

(c) (d) The division shall annually review each facility's rate

using the following:

(1) Generally accepted accounting principles.

(2) The costs incurred by efficiently and economically

operated facilities in order to provide care and services in

conformity with quality and safety standards and applicable

laws and rules.

SECTION 3. IC 12-10-12-6, AS AMENDED BY

P.L.50-2007, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) This

subsection does not apply after June 30, 2008. December 30,

2008. If an individual who is discharged from a hospital licensed

under IC 16-21:

(1) is admitted to a nursing facility after the individual has

been screened under the nursing facility preadmission

program described in this chapter; and

(2) is eligible for participation in the federal Medicaid

program;

prior approval of the individual's admission to the nursing facility

may not be required by the office under IC 12-15-21-1 through

IC 12-15-21-3.

(b) This subsection applies beginning July 1, 2008. December

31, 2008. If an individual:

(1) is admitted to a nursing facility after the individual has

been screened under the nursing facility preadmission

program described in this chapter; and

(2) is eligible for participation in the federal Medicaid

program;

prior approval of the individual's admission to the nursing facility

may be required by the office under IC 12-15-21-1 through
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IC 12-15-21-3.

(c) The office may shall adopt rules under IC 4-22-2 to

implement:

(1) subsection (b);

(2) a screening and counseling program for individuals

seeking long term care services; and

(3) a biennial review of Medicaid waiver

reimbursement rates.

However, the adopted rules may not take effect before July 1,

2008.

SECTION 4. IC 12-10-12-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) A

screening team shall conduct a nursing facility preadmission

screening program for each individual within the time permitted

under this chapter. The program must consist of an assessment

of the following:

(1) The individual's medical needs.

(2) The availability of services, other than services

provided in a nursing facility, that are appropriate to the

individual's needs.

(3) The cost effectiveness of providing services appropriate

to the individual's needs that are provided outside of, rather

than within, a nursing facility.

(b) The assessment must be conducted in accordance with

rules adopted under IC 4-22-2 by the director of the division in

cooperation with the office.

(c) Communication among members of a screening team or

between a screening team and the division, or the office, or the

agency during the prescreening process may be conducted using

by means including any of the following:

(1) Standard mail.

(2) Express mail.

(3) Facsimile machine.

(4) Secured electronic communication.

SECTION 5. [EFFECTIVE MARCH 31, 2008] (a) This

SECTION does not apply to the conversion of acute care

beds to comprehensive care beds under IC 16-29-3.

(b) As used in this SECTION, "comprehensive care bed"

means a bed that:

(1) is licensed or is to be licensed under IC 16-28-2;

(2) functions as a bed licensed under IC 16-28-2; or

(3) is subject to IC 16-28.

The term does not include a comprehensive care bed that will

be used solely to provide specialized services and that is

subject to IC 16-29.

(c) As used in this SECTION, "replacement bed" means

a comprehensive care bed that is relocated to a health facility

that is licensed or is to be licensed under IC 16-28. This term

includes comprehensive care beds that are certified for

participation in:

(1) the state Medicaid program; or

(2) both the state Medicaid program and federal

Medicare program.

(d) Except as provided in subsection (e), the Indiana health

facilities council may not recommend and the state

department of health may not approve the certification of

new or converted comprehensive care beds for participation

in the state Medicaid program unless the statewide

comprehensive care bed occupancy rate is more than

ninety-five percent (95%), as calculated annually on January

1 by the state department of health.

(e) This SECTION does not apply to the following:

(1) A health facility that:

(A) seeks a replacement bed exception;

(B) is licensed or is to be licensed under IC 16-28;

(C) applies to the state department of health to

certify a comprehensive care bed for participation in

the Medicaid program if the comprehensive care bed

for which the health facility is seeking certification is

a replacement bed for an existing comprehensive

care bed;

(D) applies to the division of aging in the manner:

(i) described in subsection (f); and

(ii) prescribed by the division; and

(E) meets the licensure, survey, and certification

requirements of IC 16-28.

(2) A continuing care retirement community required

to file a disclosure statement under IC 23-2-4 if the

continuing care retirement community is under

development on March 30, 2008. In determining

whether a continuing care retirement community is

under development, the state department shall consider

the following:

(A) whether:

(i) architectural plans have been completed;

(ii) funding has been received;

(iii) zoning requirements have been met; and

(iv) construction plans for the project have been

approved by the state department and the division

of fire and building safety; and

(B) any other evidence that the state department

determines is an indication that the continuing care

retirement community is under development.

(f) An application made under subsection (e)(1)(D) for a

replacement bed exception must include the following:

(1) The total number and identification of the existing

comprehensive care beds that the applicant requests be

replaced by health facility location and by provider.

(2) If the replacement bed is being transferred to a

different health facility, a verification from the health

facility holding the comprehensive care bed certification

that the health facility has agreed to transfer the beds

to the applicant health facility.

(3) If the replacement bed is being transferred to a

different health facility under different ownership, a

copy of the complete agreement between the health

facility transferring the beds and the applicant health

facility.

(4) Any other information requested by the division of

aging that is necessary to evaluate the transaction.
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(g) This SECTION expires June 30, 2011.

SECTION 6. An emergency is declared for this act.

(Reference is to ESB 315 as reprinted February 27, 2008.)

Dillon, Chair Hoy

Mrvan T. Brown

Senate Conferees House Conferees

Roll Call 342: yeas 43, nays 4. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 72–2 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 72 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 4-8.1-2-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) The

individual elected as treasurer of state shall take office on

January 1 following the individual's election.

(b) The treasurer of state and his the treasurer's deputy

treasurers shall each give bond in an amount determined by the

auditor of state and the governor. The bond shall be conditioned

on the faithful performance of the duties as treasurer of state and

deputy treasurer, respectively. The bond must be procured from

a surety company authorized by law to transact business in this

state.

SECTION 2. IC 5-10-10-4, AS AMENDED BY P.L.2-2007,

SECTION 84, AS AMENDED BY P.L.132-2007, SECTION 4,

AND AS AMENDED BY P.L.227-2007, SECTION 56, IS

CORRECTED AND AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4. As used in this chapter,

"public safety officer" means any of the following:

(1) A state police officer.

(2) A county sheriff.

(3) A county police officer.

(4) A correctional officer.

(5) An excise police officer.

(6) A county police reserve officer.

(7) A city police reserve officer.

(8) A conservation enforcement officer.

(9) A town marshal.

(10) A deputy town marshal.

(11) A probation officer.

(12) A state university, college, or junior college

educational institution police officer appointed under

IC 20-12-3.5. IC 21-39-4.

(13) A police officer whose employer purchases coverage

under section 4.5 of this chapter.

(14) An emergency medical services provider (as defined

in IC 16-41-10-1) who is:

(A) employed by a political subdivision (as defined in

IC 36-1-2-13); and

(B) not eligible for a special death benefit under

IC 36-8-6-20, IC 36-8-7-26, IC 36-8-7.5-22, or

IC 36-8-8-20.

(15) A firefighter who is employed by the fire department

of a state university.

(16) A firefighter whose employer purchases coverage

under section 4.5 of this chapter.

(17) A member of a consolidated law enforcement

department established under IC 36-3-1-5.1.

(18) A gaming agent of the Indiana gaming commission.

(19) A person who is:

(A) employed by a political subdivision (as defined in

IC 36-1-2-13); and

(B) appointed as a special deputy under

IC 36-8-10-10.6.

(20) A school corporation police officer appointed under

IC 20-26-16.

(20) (21) A gaming control officer of the Indiana gaming

commission.

(22) An eligible chaplain who meets the requirements of

section 4.7 of this chapter.

SECTION 3. IC 5-10-10-4.7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4.7. (a) As used in this

section, "eligible chaplain" means an individual who is

appointed or officially designated to serve, with or without

compensation, as a chaplain of any of the following:

(1) A law enforcement agency (as defined in

IC 4-33-2-11.6).

(2) A full-time police department of a political

subdivision (as defined in IC 36-1-2-13).

(3) A full-time fire department of a political subdivision

(as defined in IC 36-1-2-13).

(4) A volunteer fire department (as defined in

IC 36-8-12-2).

(5) A sheriff's department of a county.

(b) An eligible chaplain who dies as a direct result of

personal injury or illness resulting from the eligible

chaplain's performance of duties as a chaplain for the agency

or department that the eligible chaplain was appointed or

officially designated to serve is eligible for a special death

benefit from the fund in the same manner as any other public

safety officer is eligible for a benefit from the fund.

SECTION 4. IC 5-10.2-1-8, AS AMENDED BY P.L.88-2005,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) Except as provided in

subsection (b), "vested status" as used in this article means the

status of having ten (10) years of creditable service.

(b) In the case of a person who is an elected county official

whose governing body has provided for the county official's

participation in the public employees' retirement fund under
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IC 5-10.3-7-2(1), "vested status" means the status of having:

(1) at least eight (8) years of creditable service as an

elected county official in an office described in

IC 5-10.2-4-1.7;

(2) been elected at least two (2) times if the person would

have had at least eight (8) years of creditable service as an

elected county official in an office described in

IC 5-10.2-4-1.7 had the person's term of office not been

shortened under a statute enacted under Article 6, Section

2(b) of the Constitution of the State of Indiana; or

(3) at least ten (10) years of creditable service as a member

of the fund based on a combination of service as an elected

county official and as a full-time employee in a covered

position.

(c) In the case of a person whose term of office commences

after the election on November 5, 2002, as auditor of state,

secretary of state, or treasurer of state, and who is prohibited by

Article 6, Section 1 of the Constitution of the State of Indiana

from serving in that office for more than eight (8) years during

any period of twelve (12) years, that person shall be vested with

at least eight (8) years of creditable service as a member of the

fund.

(d) This subsection applies to an individual elected to the

office of treasurer of state at the election on November 7,

2006. The individual is vested for purposes of this article if

the individual is reelected as treasurer of state at the 2010

general election and serves in the office until January 1, 2015.

SECTION 5. IC 5-10.2-2-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) For a

member who retires after June 30, 2008, with service in more

than one (1) retirement fund, the last retirement fund in which the

member rendered service may choose at the time the member

files an application for retirement benefits whether to retire

from the Indiana state teachers' retirement fund or from the

public employees' retirement fund. The fund that the

member chooses shall pay the retirement benefits to the

member. The pension shall be computed and vested status shall

be determined on the basis of combined creditable service. The

annuity, if any, shall be computed on the basis of amounts

credited to the member in annuity savings accounts in all funds

minus any amount withdrawn by the member under

IC 5-10.2-3-6.5. The funds in which the employee was a member

shall pay to the fund responsible for payment of benefits:

(1) the amount credited to him the member in the annuity

savings account; and

(2) the proportionate actuarial cost of his the member's

pension.

(b) A member of the Indiana state teachers' retirement fund

who has served as a member of the general assembly and who

retires after June 30, 1980, may choose at his the member's

retirement date whether to retire from the Indiana state teachers'

retirement fund or from the public employees' retirement fund.

If he the member chooses to retire from the public employees'

retirement fund, that fund is responsible for the payment of

benefits provided in IC 5-10.2-4, and the Indiana state teachers'

retirement fund shall pay to the public employees' retirement

fund:

(1) the amount credited to that member in the annuity

savings account in the Indiana state teachers' retirement

fund; and

(2) the proportionate actuarial cost of his the member's

pension.

SECTION 6. IC 5-10.2-3-1.2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.2. (a) A

member who has earned at least ten (10) years of service in a

position covered by PERF, TRF, or a combination of the two (2)

funds may purchase one (1) year of service credit for each five

(5) years of service that the member has completed in a position

covered by PERF or TRF.

(b) Before a member retires, a member who desires to

purchase additional service credit under subsection (a) must

contribute to the fund as follows:

(1) Contributions that are equal to the product of the

following:

(A) The member's salary at the time the member actually

makes a contribution for the service credit.

(B) A rate, determined by the actuary for the fund, that

is based on the age of the member at the time the

member actually makes a contribution for the service

credit and computed to result in a contribution amount

that approximates the actuarial present value of the

benefit attributable to the service credit purchased.

(C) The number of years of service credit the member

intends to purchase.

(2) Contributions for any accrued interest, at a rate

determined by the actuary for the fund, for the period from

the member's initial membership in the fund to the date

payment is made by the member.

(c) The following apply to the purchase of service credit under

this section:

(1) The board may allow a member to make periodic

payments of the contributions required for the purchase of

service credit. The board shall determine the length of the

period during which the payments must be made.

(2) The board may deny an application for the purchase of

service credit if the purchase would exceed the limitations

under Section 415 of the Internal Revenue Code.

(3) A member may not claim the service credit for the

purpose of computing benefits unless the member has made

all payments required for the purchase of the service credit.

(4) To the extent permitted by the Internal Revenue Code

and applicable regulations, a member may purchase service

credit under this section by a rollover distribution to the

fund from any of the following:

(A) A qualified plan described in Section 401(a) or

Section 403(a) of the Internal Revenue Code.

(B) An annuity contract or account described in Section

403(b) of the Internal Revenue Code.

(C) An eligible plan that is maintained by a state, a

political subdivision of a state, or an agency or



1238 Senate March 13, 2008

instrumentality of a state or political subdivision of a

state under Section 457(b) of the Internal Revenue

Code.

(D) An individual retirement account or annuity

described in Section 408(a) or Section 408(b) of the

Internal Revenue Code.

(d) A member who terminates employment before satisfying

the eligibility requirements necessary to receive a monthly

benefit may withdraw the purchase amount, plus accumulated

interest, after submitting a properly completed application for a

refund to the fund. However, the member must also apply for a

refund of the member's entire annuity savings account under

section 6 or 6.5 of this chapter to be eligible for a refund of the

member's rollover amount.

(e) For a member who is a state employee, the employer may

pay all or a part of the member contributions required for the

purchase of service credit under this section. In that event, the

actuary shall determine the amortization, and subsections (c)(1),

(c)(3), (c)(4), and (d) do not apply.

(f) For a member who is an employee of a participating

political subdivision, the employer may adopt an ordinance to

pay all or a part of the member contributions required for the

purchase of service credit under this section. In that event, the

actuary shall determine the amortization, and subsections (c)(1),

(c)(3), (c)(4), and (d) do not apply.

SECTION 7. IC 5-10.2-3-6.2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.2. (a) This

section applies to a member of the Indiana state teachers'

retirement fund.

(b) A member who:

(1) has attained vested status in the fund;

(2) has terminated employment;

(3) has not begun receiving benefits; and

(4) is transferring creditable service earned under PERF or

TRF to another governmental retirement plan under section

1(i) of this chapter;

may suspend the member's membership and withdraw the

member's annuity savings account to purchase creditable service

in the other governmental retirement plan.

SECTION 8. IC 5-10.2-3-6.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 6.5. (a) This section applies

after December 31, 2008, to a member of the public

employees' retirement fund.

(b) A member who meets all of the following requirements

may elect to withdraw the entire amount in the member's

annuity savings account before the member is eligible to do

so at retirement under IC 5-10.2-4-2:

(1) The member has attained vested status in the fund.

(2) The member terminates employment.

(3) The member has not performed any service in a

position covered by the fund for at least ninety (90) days

after the date the member terminates employment.

(c) A member who elects to withdraw the entire amount in

the member's annuity savings account under subsection (b)

shall provide notice of the election on a form provided by the

board.

(d) The election to withdraw the entire amount in the

member's annuity savings account is irrevocable.

(e) The board shall pay the amount in the member's

annuity savings account as a lump sum.

(f) Except as provided in subsection (g), a member who

makes a withdrawal under this section is entitled to receive,

when the member becomes eligible to receive a retirement

benefit under IC 5-10.2-4, a retirement benefit equal to the

pension provided by employer contributions computed under

IC 5-10.2-4.

(g) A member who:

(1) transfers creditable service earned under the fund

to another governmental retirement plan under section

1(i) of this chapter; and

(2) withdraws the member's annuity savings account

under this section to purchase the service;

may not use the transferred service in the computation of a

retirement benefit payable under subsection (f).

SECTION 9. IC 5-10.2-4-1.3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.3. (a) A

member who files an application for retirement benefits must

provide the following information on the application form:

(1) The retirement date chosen by the member.

(2) If the member has not elected to withdraw the entire

amount in the member's annuity savings account under

IC 5-10.2-3-6.5, whether the member chooses:

(A) an annuity purchased from the amount credited to

the member in the annuity savings account;

(B) a total or partial distribution from the annuity

savings account under section 2(b) of this chapter; or

(C) a deferral of the payment of any benefits from the

annuity savings account under section 2(c) of this

chapter.

(3) The name of the beneficiary or beneficiaries designated

by the member with respect to the pension portion of the

member's retirement benefit.

(4) The name of the beneficiary or beneficiaries designated

by the member with respect to the annuity portion of the

member's retirement benefit, unless the member chooses

total distribution under section 2 of this chapter.

(b) A member's designation of beneficiaries in the application

for retirement benefits supersedes any previous designation of

beneficiaries by the member.

(c) A member must indicate the name, address, date of birth,

and Social Security number of each designated beneficiary and

provide proof of birth of each designated beneficiary.

(d) Each board shall adopt a form for the application for

retirement benefits that meets the requirements of this section.

SECTION 10. IC 5-10.2-4-1.9 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.9. (a) This

section applies only to a member of the public employees'

retirement fund:
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(1) who has served as a state officer listed in Article 6,

Section 1 of the Constitution of the State of Indiana;

and

(2) whose term of office as a state officer commenced

after the election held on November 5, 2002.

(b) A member is eligible for normal retirement after

becoming sixty-five (65) years of age if the member:

(1) has:

(A) served as a state officer listed in Article 6, Section

1 of the Constitution of the State of Indiana for at

least eight (8) years; or

(B) been elected at least two (2) times and would have

served at least eight (8) years as a state officer listed

in Article 6, Section 1 of the Constitution of the State

of Indiana had the member's term of office not been

shortened under a statute enacted to establish

uniform dates for beginning the terms of state

officers listed in Article 6, Section 1 of the

Constitution of the State of Indiana; and

(2) is prohibited by Article 6, Section 1 of the

Constitution of the State of Indiana from serving in that

office for more than eight (8) years in any period of

twelve (12) years.

(c) A member who:

(1) has served as a state officer listed in Article 6,

Section 1 of the Constitution of the State of Indiana;

and

(2) does not meet the requirements of subsection (b);

is eligible for normal retirement if the member has attained

vested status (as defined in IC 5-10.2-1-8(a)) and meets the

requirements of section 1 of this chapter.

SECTION 11. IC 5-10.2-4-2, AS AMENDED BY

P.L.62-2005, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) Unless a

member elects otherwise under this section or has elected to

withdraw the member's annuity savings account under

IC 5-10.2-3-6.5, the retirement benefit for each member consists

of the sum of a pension provided by employer contributions plus

an annuity provided by the amount credited to the member in the

annuity savings account. If a member has elected to withdraw

the member's annuity savings account under IC 5-10.2-3-6.5,

the member's retirement benefit is equal to the pension

provided by employer contributions, unless the member has

transferred the creditable service earned under the public

employees' retirement fund to another governmental

retirement plan under IC 5-10.2-3-1(i).

(b) If a member has not elected to withdraw the entire

amount in the member's annuity savings account under

IC 5-10.2-3-6.5, a member may choose at retirement or upon a

disability retirement to receive a distribution of:

(1) the entire amount credited to the member in the annuity

savings account; or

(2) an amount equal to the member's federal income tax

basis in the member's annuity savings account balance as

it existed on December 31, 1986.

If the member chooses to receive the distribution under

subdivision (1), the member is not entitled to an annuity as part

of the retirement or disability benefit. If the member chooses to

receive the distribution under subdivision (2), the member is

entitled to an annuity purchasable by the amount remaining in the

member's annuity savings account after the payment under

subdivision (2).

(c) Instead of choosing to receive the benefits described in

subsection (a) or (b), if a member has not elected to withdraw

the entire amount in the member's annuity savings account

under IC 5-10.2-3-6.5, a member may choose upon retirement

or upon disability retirement to begin receiving a pension

provided by employer contributions and to defer receiving in any

form the member's annuity savings account. If a member chooses

this option, the member:

(1) is not entitled to an annuity as part of the member's

retirement or disability benefit, and the member's annuity

savings account will continue to be invested according to

the member's direction under IC 5-10.2-2-3; and

(2) may later choose, as of the first day of a month, or an

alternate date established by the rules of each board, to

receive a distribution of:

(A) the entire amount credited to the member in the

annuity savings account; or

(B) an amount equal to the member's federal income tax

basis in the member's annuity savings account balance

as it existed on December 31, 1986.

If the member chooses to receive the distribution under

subdivision (2)(A), the member is not entitled to an annuity as

part of the member's retirement or disability benefit. If the

member chooses to receive the distribution under subdivision

(2)(B), the member is entitled to an annuity purchasable by the

amount remaining in the member's annuity savings account after

the payment under subdivision (2)(B). If the member does not

choose to receive a distribution under this subsection, the

member is entitled to an annuity purchasable by the entire

amount in the member's annuity savings account, and the form

of the annuity shall be as described in subsection (d) unless the

member elects an option described in section 7(b)(1), 7(b)(2), or

7(b)(4) of this chapter. The amount to be paid under this section

shall be determined in the manner described in IC 5-10.2-2-3,

except that it shall be determined as of the last day of the quarter

preceding the member's actual distribution or annuitization date.

However, each board may by rule provide for an alternate

valuation date.

(d) Retirement benefits must be distributed in a manner that

complies with Section 401(a)(9) of the Internal Revenue Code,

as specified in IC 5-10.2-2-1.5.

SECTION 12. IC 5-10.2-4-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) The

computation of benefits under this section is subject to

IC 5-10.2-2-1.5.

(b) For retirement benefits payable on and after July 1, 1975,

for a member retired on and after January 1, 1956, the pension

(p) is computed as follows:
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STEP ONE: Multiply one and one-tenths percent (1.1%)

times the average of the annual compensation (aac) and

obtain a product.

STEP TWO: To obtain the pension, multiply the STEP

ONE product by the total creditable service (scr) completed

by the member on his the member's retirement date.

Expressed mathematically:

p = (.011) times (aac) times (scr)

(c) Unless the member:

(1) has chosen a lump sum payment under section 2 2(b) of

this chapter; or

(2) has elected to withdraw the entire amount in the

m e m b e r 's  a n n u ity  sa v in g s  a c c o u n t  u n d e r

IC 5-10.2-3-6.5; or

(3) elects to defer receiving in any form the member's

annuity savings account under section 2(c) of this chapter;

the annuity is the amount purchasable on the member's

retirement date by the amount credited to the member in the

annuity savings account. The amount purchasable is based on

actuarial tables adopted by the board under IC 5-10.2-2-10 at an

interest rate determined by the board.

SECTION 13. IC 5-10.2-4-7, AS AMENDED BY

P.L.149-2007, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Benefits

provided under this section are subject to IC 5-10.2-2-1.5.

(b) A member who retires is entitled to receive monthly

retirement benefits, which are guaranteed for five (5) years or

until the member's death, whichever is later. A member may

select in writing any of the following nonconflicting options for

the payment of the member's retirement benefits instead of the

five (5) year guaranteed retirement benefit payments. The

amount of the optional payments shall be determined under rules

of the board and shall be the actuarial equivalent of the benefit

payable under sections 4, 5, and 6 of this chapter. A member

who has elected to withdraw the entire amount in the

member's annuity savings account under IC 5-10.2-3-6.5 may

not select the cash refund annuity option.

(1) Joint and Survivor Option.

(A) The member receives a decreased retirement benefit

during the member's lifetime, and there is a benefit

payable after the member's death to a designated

beneficiary during the lifetime of the beneficiary, which

benefit equals, at the option of the member, either the

full decreased retirement benefit or two-thirds (2/3) or

one-half (1/2) of that benefit.

(B) If the member dies before retirement, the designated

beneficiary may receive only the amount credited to the

member in the annuity savings account unless the

designated beneficiary is entitled to survivor benefits

under IC 5-10.2-3.

(C) If the designated beneficiary dies before the member

retires, the selection is automatically canceled and the

member may make a new beneficiary election and may

elect a different form of benefit under this subsection.

(2) Benefit with No Guarantee. The member receives an

increased lifetime retirement benefit without the five (5)

year guarantee specified in this subsection.

(3) Integration with Social Security. If the member retires

before the age of eligibility for Social Security benefits, in

order to provide a level benefit during the member's

retirement the member receives an increased retirement

benefit until the age of Social Security eligibility and

decreased retirement benefits after that age.

(4) Cash Refund Annuity. The member receives a lifetime

annuity purchasable by the amount credited to the member

in the annuity savings account, and the member's

designated beneficiary receives a refund payment equal to:

(A) the total amount used in computing the annuity at

the retirement date; minus

(B) the total annuity payments paid and due to the

member before the member's death.

(c) This subsection does not apply to a member of the Indiana

state teachers' retirement fund after June 30, 2007. If:

(1) the designated beneficiary dies while the member is

receiving benefits; or

(2) the member is receiving benefits, the member marries,

either for the first time or following the death of the

member's spouse, after the member's first benefit payment

is made, and the member's designated beneficiary is not the

member's current spouse or the member has not designated

a beneficiary;

the member may elect to change the member's designated

beneficiary or form of benefit under subsection (b) and to receive

an actuarially adjusted and recalculated benefit for the remainder

of the member's life or for the remainder of the member's life and

the life of the newly designated beneficiary. The member may

not elect to change to a five (5) year guaranteed form of benefit.

If the member's new election is the joint and survivor option, the

member shall indicate whether the designated beneficiary's

benefit shall equal, at the option of the member, either the

member's full recalculated retirement benefit or two-thirds (2/3)

or one-half (1/2) of this benefit. The cost of recalculating the

benefit shall be borne by the member and shall be included in the

actuarial adjustment.

(d) Except as provided in subsection (c) or section 7.2 of this

chapter, a member who files for regular or disability retirement

may not change:

(1) the member's retirement option under subsection (b);

(2) the selection of a lump sum payment under section 2 of

this chapter; or

(3) the beneficiary designated on the member's application

for benefits if the member selects the joint and survivor

option under subsection (b)(1);

after the first day of the month in which benefit payments are

scheduled to begin. For purposes of this subsection, it is

immaterial whether a benefit check has been sent, received, or

negotiated.

(e) A member may direct that the member's retirement benefits

be paid to a revocable trust that permits the member unrestricted

access to the amounts held in the revocable trust. The member's



March 13, 2008 Senate 1241

direction is not an assignment or transfer of benefits under

IC 5-10.3-8-10 or IC 5-10.4-5-14.

SECTION 14. IC 5-13-10.5-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Except

as provided in subsection (b), investments under this chapter may

be made only in securities having a stated final maturity of two

(2) years or less from the date of purchase.

(b) The treasurer of state may make investments in securities

having a final maturity or redemption date that is more than two

(2) years and not more than five (5) years after the date of

purchase or subscription. After an investment is made under this

subsection, the total investments outstanding under this

subsection may not exceed twenty-five percent (25%) of the total

portfolio of funds invested by the treasurer of state. However, an

investment that complies with this subsection when the

investment is made remains legal even if a subsequent decrease

in the total portfolio invested by the treasurer of state causes the

percentage of investments outstanding under this subsection to

exceed twenty-five percent (25%). The treasurer of state may

contract with federally regulated investment advisers and other

institutional money managers to make investments under this

section. This subsection expires July 1, 2007.

(c) Unless prohibited under federal law, the treasurer of state

shall invest under subsection (b) the funds of the transportation

corridor fund established by IC 8-4.5-3-7. The treasurer of state

may invest other funds held by the state in compliance with

subsection (b). This subsection expires July 1, 2007.

SECTION 15. [EFFECTIVE UPON PASSAGE] Actions

taken after June 30, 2007, and before the passage of this act

that would have been valid under IC 5-13-10.5-3, as amended

by this act, are legalized and validated.

SECTION 16. An emergency is declared for this act.

(Reference is to ESB 72 as printed February 8, 2008.)

Kruse, Chair Niezgodski

Tallian Buell

Senate Conferees House Conferees

Roll Call 343: yeas 47, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 143–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 143 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 16-18-2-9.3 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 9.3. "Advisory

council", for purposes of IC 16-41-39.4, refers to the

lead-safe housing advisory council established by

IC 16-41-39.4-6.

SECTION 2. IC 16-18-2-56.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 56.2.

"Clearance examination", for purposes of IC 16-41-39.4,

means an activity conducted by a clearance examiner who is

licensed under IC 13-17-14 to establish proper completion of

interim controls (as defined in 24 CFR 35.110).

SECTION 3. IC 16-18-2-69.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 69.2.

"Consumer product", for purposes of IC 16-41-39.4, means

an item or a component of an item that is produced or

distributed for:

(1) sale to a consumer for use; or

(2) the personal use, consumption, or enjoyment of a

consumer.

SECTION 4. IC 16-18-2-116.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 116.2.

"Environmental investigation" means an identification and

evaluation of lead hazards from nonstructural sources in a

child's environment. The term includes the following:

(1) Presentation of results of the identification and

evaluation, including recommendations for reducing or

eliminating exposure.

(2) Education of the child's family concerning:

(A) lead hazards found; and

(B) temporary and permanent measures to protect

the child from further exposure.

SECTION 5. IC 16-18-2-143, AS AMENDED BY

P.L.234-2007, SECTION 45, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 143. (a)

"Fund", for purposes of IC 16-26-2, has the meaning set forth in

IC 16-26-2-2.

(b) "Fund", for purposes of IC 16-31-8.5, has the meaning set

forth in IC 16-31-8.5-2.

(c) "Fund", for purposes of IC 16-41-39.4, refers to the

childhood lead poisoning prevention fund established by

IC 16-41-39.4-3.1.

(c) (d) "Fund", for purposes of IC 16-46-5, has the meaning

set forth in IC 16-46-5-3.

(d) (e) "Fund", for purposes of IC 16-46-12, has the meaning

set forth in IC 16-46-12-1.

(e) (f) "Fund", for purposes of IC 16-41-42, IC 16-41-42.2,

has the meaning set forth in IC 16-41-42-2. IC 16-41-42.2-2.

SECTION 6. IC 16-18-2-198.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 198.7.

"Lead-based paint activities", for purposes of IC 16-41-39.4,

has the meaning set forth in IC 13-11-2-118.5.

SECTION 7. IC 16-18-2-214.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 214.7. "Low

income", for purposes of IC 16-41-39.4, means having not

more than eighty percent (80%) of the median income level

of households in a particular county as determined annually

by the federal Department of Housing and Urban

Development.

SECTION 8. IC 16-18-2-292.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 292.7.

"Primary prevention", for purposes of IC 16-41-39.4, means

the removal or remediation, including the use of interim

controls, of lead hazards before lead poisoning of an

individual occurs.

SECTION 9. IC 16-18-2-315.8 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 315.8.

"Remediation" means actions that constitute:

(1) abatement (as defined in IC 13-11-2-0.5); or

(2) interim control (as defined in 24 CFR 35.110);

of a lead hazard.

SECTION 10. IC 16-18-2-349.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 349.5.

"Tenant" has the meaning set forth in IC 32-31-3-10.

SECTION 11. IC 16-41-39.4-3, AS AMENDED BY

P.L.135-2005, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) A

person that examines the blood of an individual described in

section 2 of this chapter for the presence of lead must report to

the state department the results of the examination not later than

one (1) week after completing the examination. The report must

include at least the following:

(1) With respect to the individual whose blood is

examined:

(A) the name;

(B) the date of birth;

(C) the gender;

(D) the race; and

(E) any other information that is required to be included

to qualify to receive federal funding.

(2) With respect to the examination:

(A) the date;

(B) the type of blood test performed;

(C) the person's normal limits for the test;

(D) the results of the test; and

(E) the person's interpretation of the results of the test.

(3) The names, addresses, and telephone numbers of:

(A) the person; and

(B) the attending physician, hospital, clinic, or other

specimen submitter.

(b) If a person required to report under subsection (a) has

submitted more than fifty (50) results in the previous calendar

year, the person must submit subsequent reports in an electronic

format determined by the state department.

(c) Except as provided in subsection (d), if a person

required to report under subsection (a) fails to provide

complete information within ten (10) days after notification

by the state department, the state department may, in

accordance with IC 4-21.5, assess a civil penalty against the

person in an amount equal to one thousand five hundred

dollars ($1,500) for each incomplete report that is submitted

after receipt of the notification. Money received by the state

department under this subsection shall be deposited in the

fund.

(d) Subsection (c) does not apply to a person who acts in

good faith to provide a complete report required under

subsection (a), but who:

(1) is unable to collect all of the information required

for a complete report; or

(2) provides incorrect information on a completed

report.

SECTION 12. IC 16-41-39.4-3.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.1. (a) The

childhood lead poisoning prevention fund is established for

the purpose of funding childhood lead poisoning outreach

and prevention activities. The fund shall be administered by

the state department.

(b) The expenses of administering the fund shall be paid

from money in the fund.

(c) The fund consists of:

(1) civil penalties assessed under section 3 of this

chapter;

(2) gifts; and

(3) appropriations from the general assembly.

(d) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund

in the same manner as other public money may be invested.

Interest that accrues from these investments shall be

deposited in the fund.

(e) Money in the fund at the end of a state fiscal year does

not revert to the state general fund.

SECTION 13. IC 16-41-39.4-6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The

lead-safe housing advisory council is established to advise the

state department concerning housing related lead poisoning

prevention activities.

(b) The advisory council consists of the following

members:

(1) The state health commissioner, or the state health

commissioner's designee, who shall serve as the

chairperson of the advisory council.

(2) The director of the Indiana housing and community

development authority or the director's designee.

(3) The local health officer of each of three (3) local

health departments, appointed by the state health

commissioner to represent a diverse geographic and

population mix, or the local health officer's designee.
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(4) The following individuals, appointed by the

governor:

(A) A representative of realtors in Indiana.

(B) A representative of home builders or remodelers

in Indiana.

(C) A pediatrician or other physician with knowledge

of lead poisoning.

(D) A representative of the private lead-based paint

abatement industry who is licensed under

IC 13-17-14 to perform or supervise lead-based paint

activities.

(E) A representative of a community based

organization located in a community with a

s ig n i f i c a n t  c o n c e n t r a t io n  o f  h i g h  r i s k

lead-contaminated properties, as determined by a

high prevalence in the community of:

(i) low income families having children with lead

poisoning; and

(ii) housing units that were built before 1978.

(F) A parent of a child with lead poisoning.

(G) A representative from a child or health advocacy

organization.

(H) A residential tenant.

(I) A representative of the paint and coatings

industry.

(J) A representative of public housing

administrators.

(K) A representative of residential rental property

owners.

(L) A representative of licensed lead-based paint

activities training providers.

(M) A representative of community action program

agencies.

(N) A representative of the banking industry.

(O) An individual who is licensed as a lead-based

paint activities inspector under IC 13-17-14.

(P) A child care provider.

(c) The advisory council shall meet at least quarterly. The

first meeting of the advisory council must occur not later

than July 1, 2008.

(d) The advisory council shall submit to the governor, the

attorney general, and, in an electronic format under

IC 5-14-6, the legislative council the following:

(1) A preliminary report before November 1, 2008.

(2) A final report before November 1, 2009.

(e) The reports required by subsection (d) shall contain the

recommendations of the advisory council concerning the

following:

(1) Development of a primary prevention program to

address housing related lead poisoning.

(2) Development of a sufficient number of licensed lead

inspectors, risk assessors, clearance examiners,

individuals who are trained in lead-safe work practices,

abatement workers, and contractors.

(3) Ensuring lead-safe work practices in remodeling,

rehabilitation, and weatherization work.

(4) Funding mechanisms to assist child care and

residential property owners with the cost of lead

abatement, remediation, and mitigation, including

interim controls.

(5) A procedure for distribution of funds from the

Indiana lead trust fund established by IC 13-17-14-6 to

pay the cost of implementation of 40 CFR 745 for

lead-based paint activities in target housing and child

occupied facilities.

(6) A program to ensure that the resale of recycled

building products does not pose a significant risk of

lead poisoning to children.

(7) Necessary statutory or administrative rule changes

to improve the effectiveness of state and local lead

abatement, remediation, including interim controls, and

other lead poisoning prevention and control activities.

(8) The content of a basic lead training course for child

care workers concerning lead hazards that:

(A) includes lead-based paint rules awareness; and

(B) includes information concerning how the course

should be made available to child care workers.

(9) For the preliminary report, recommendations for

legislation to be introduced in the 2009 session of the

general assembly.

(f) The state department shall staff and provide

administrative and logistical support to the advisory council,

including conference telephone capability for meetings of the

advisory council.

(g) Each member of the advisory council who is a state

employee is entitled to reimbursement for traveling expenses

as provided under IC 4-13-1-4 and other expenses actually

incurred in connection with the member's duties as provided

in the state policies and procedures established by the

Indiana department of administration and approved by the

budget agency.

(h) A majority of the members appointed to the advisory

council is required for the advisory council to take action on

any measure, including final reports.

(i) This section expires July 1, 2011.

SECTION 14. IC 16-41-39.4-7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) A

retail establishment that sells paint or paint products shall do

all of the following:

(1) Offer for sale a lead test kit that is capable of

determining the presence of a lead-based paint hazard.

(2) Provide to customers the federal Environmental

Protection Agency pamphlet "Protect Your Family

from Lead in Your Home" or a similar source of

information approved by the state department.

(3) Ensure that at least one (1) employee who provides

advice to customers concerning paint and paint

products:
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(A) attends a training program concerning lead

hazards; and

(B) provides training to other employees who provide

advice to customers concerning paint and paint

products.

(b) A person that sells, offers for sale, or distributes a

consumer product shall not remove, erase, or obscure the

visibility of a statement that:

(1) the manufacturer or wholesaler of the consumer

product has placed on the consumer product or the

container or wrapper in which the consumer product is

contained; and

(2) specifies that the consumer product contains or may

contain lead.

(c) A person shall not sell or offer for sale at wholesale or

retail or distribute a consumer product, surface coating

material, a food product, or food packaging that:

(1) is a banned hazardous substance under the federal

Hazardous Substances Act (15 U.S.C. 1261(q)(1)); or

(2) has been determined by the state department to:

(A) have a lead content that is greater than the lesser

of the lead content specifications for lead paint in 16

CFR 1303.2 or state law; and

(B) pose a danger of childhood lead poisoning

because the product, material, or packaging is

reasonably expected to be accessible to, chewed by,

or ingested by a child who is less than seven (7) years

of age.

(d) If the state department, based on:

(1) test results performed by a certified laboratory at

the state department's request;

(2) information received from a federal agency; or

(3) other reliable information;

has reason to believe that a person has violated this section,

the state department may, with or without a prior hearing,

issue to the person a cease and desist order if the

commissioner determines a cease and desist order is in the

public interest. In addition to all other remedies, the

commissioner may bring an action in the name and on behalf

of the state against the person to enjoin the person from

violating this section.

(e) The state department or a local health department may

at any time during regular business hours inspect any

premises where consumer products are sold, offered for sale,

or distributed to establish compliance with this section.

(f) The state department may seize an item that is sold,

offered for sale, or distributed in violation of this section.

(g) The state department shall, not later than May 1, 2009,

adopt rules under IC 4-22-2 to implement this section. The

rules adopted under this subsection:

(1) may:

(A) establish exceptions under which items described

in subsection (c) may be sold, offered for sale, or

d istr ibuted  upon  the  sta te  departm ent's

determination that the risk posed to children by the

items is minimal; or

(B) require labeling of an item or signage to reflect

that the item contains lead; and

(2) must be consistent with federal law.

SECTION 15. IC 16-41-39.4-9 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) The

state department shall, not later than July 1, 2009, adopt

rules under IC 4-22-2 to establish a lead-safe work practices

training program for contractors, renovators, and

remodelers who:

(1) perform work on housing units that were built

before 1978; and

(2) disturb lead-based paint in the housing units.

 (b) The rules adopted under subsection (a) must:

(1) be consistent with the federal Department of

Housing and Urban Development Lead Safe Housing

Rule requirements for lead safe work practices training

(24 CFR 53.1330(a)(4)); and

(2) provide for training courses taught in English and

Spanish.

SECTION 16. [EFFECTIVE UPON PASSAGE] (a) The

legislative council shall assign to a study committee during

the 2008 interim the responsibility to examine issues

concerning requirements for:

(1) the division of family resources;

(2) child care providers; and

(3) children who are served by child care providers;

related to childhood lead poisoning prevention, including

testing of child care facilities that were built before 1978 and

children in child care.

 (b) This SECTION expires December 31, 2008.

SECTION 17. An emergency is declared for this act.

(Reference is to ESB 143 as reprinted February 27, 2008.)

Gard, Chair C. Brown

Broden Day

Senate Conferees House Conferees

Roll Call 344: yeas 47, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 314–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 314 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 5-14-1.5-6.1, AS AMENDED BY HEA

1341-2008, SECTION 3, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.1. (a) As used

in this section, "public official" means a person:

(1) who is a member of a governing body of a public

agency; or

(2) whose tenure and compensation are fixed by law and

who executes an oath.

(b) Executive sessions may be held only in the following

instances:

(1) Where authorized by federal or state statute.

(2) For discussion of strategy with respect to any of the

following:

(A) Collective bargaining.

(B) Initiation of litigation or litigation that is either

pending or has been threatened specifically in writing.

(C) The implementation of security systems.

(D) The purchase or lease of real property by the

governing body up to the time a contract or option to

purchase or lease is executed by the parties.

However, all such strategy discussions must be necessary

for competitive or bargaining reasons and may not include

competitive or bargaining adversaries.

(3) For discussion of the assessment, design, and

implementation of school safety and security measures,

plans, and systems.

(4) Interviews and negotiations with industrial or

commercial prospects or agents of industrial or commercial

prospects by the Indiana economic development

corporation, the office of tourism development, the Indiana

finance authority, the ports of Indiana, an economic

development commission, the Indiana state department

of agriculture, a local economic development organization

(as defined in IC 5-28-11-2(3)), or a governing body of a

political subdivision.

(5) To receive information about and interview prospective

employees.

(6) With respect to any individual over whom the

governing body has jurisdiction:

(A) to receive information concerning the individual's

alleged misconduct; and

(B) to discuss, before a determination, the individual's

status as an employee, a student, or an independent

contractor who is:

(i) a physician; or

(ii) a school bus driver.

(7) For discussion of records classified as confidential by

state or federal statute.

(8) To discuss before a placement decision an individual

student's abilities, past performance, behavior, and needs.

(9) To discuss a job performance evaluation of individual

employees. This subdivision does not apply to a discussion

of the salary, compensation, or benefits of employees

during a budget process.

(10) When considering the appointment of a public official,

to do the following:

(A) Develop a list of prospective appointees.

(B) Consider applications.

(C) Make one (1) initial exclusion of prospective

appointees from further consideration.

Notwithstanding IC 5-14-3-4(b)(12), a governing body

may release and shall make available for inspection and

copying in accordance with IC 5-14-3-3 identifying

information concerning prospective appointees not initially

excluded from further consideration. An initial exclusion

of prospective appointees from further consideration may

not reduce the number of prospective appointees to fewer

than three (3) unless there are fewer than three (3)

prospective appointees. Interviews of prospective

appointees must be conducted at a meeting that is open to

the public.

(11) To train school board members with an outside

consultant about the performance of the role of the

members as public officials.

(12) To prepare or score examinations used in issuing

licenses, certificates, permits, or registrations under IC 25.

(13) To discuss information and intelligence intended to

prevent, mitigate, or respond to the threat of terrorism.

(c) A final action must be taken at a meeting open to the

public.

(d) Public notice of executive sessions must state the subject

matter by specific reference to the enumerated instance or

instances for which executive sessions may be held under

subsection (b). The requirements stated in section 4 of this

chapter for memoranda and minutes being made available to the

public is modified as to executive sessions in that the memoranda

and minutes must identify the subject matter considered by

specific reference to the enumerated instance or instances for

which public notice was given. The governing body shall certify

by a statement in the memoranda and minutes of the governing

body that no subject matter was discussed in the executive

session other than the subject matter specified in the public

notice.

(e) A governing body may not conduct an executive session

during a meeting, except as otherwise permitted by applicable

statute. A meeting may not be recessed and reconvened with the

intent of circumventing this subsection.

SECTION 2. IC 5-14-3-4, AS AMENDED BY HEA

1341-2008, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) The

following public records are excepted from section 3 of this

chapter and may not be disclosed by a public agency, unless

access to the records is specifically required by a state or federal

statute or is ordered by a court under the rules of discovery:

(1) Those declared confidential by state statute.

(2) Those declared confidential by rule adopted by a public

agency under specific authority to classify public records

as confidential granted to the public agency by statute.

(3) Those required to be kept confidential by federal law.

(4) Records containing trade secrets.
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(5) Confidential financial information obtained, upon

request, from a person. However, this does not include

information that is filed with or received by a public

agency pursuant to state statute.

(6) Information concerning research, including actual

research documents, conducted under the auspices of a

state educational institution, including information:

(A) concerning any negotiations made with respect to

the research; and

(B) received from another party involved in the

research.

(7) Grade transcripts and license examination scores

obtained as part of a licensure process.

(8) Those declared confidential by or under rules adopted

by the supreme court of Indiana.

(9) Patient medical records and charts created by a

provider, unless the patient gives written consent under

IC 16-39.

(10) Application information declared confidential by the

board of the Indiana economic development corporation

under IC 5-28-16.

(11) A photograph, a video recording, or an audio

recording of an autopsy, except as provided in

IC 36-2-14-10.

(12) A Social Security number contained in the records of

a public agency.

(b) Except as otherwise provided by subsection (a), the

following public records shall be excepted from section 3 of this

chapter at the discretion of a public agency:

(1) Investigatory records of law enforcement agencies.

However, certain law enforcement records must be made

available for inspection and copying as provided in section

5 of this chapter.

(2) The work product of an attorney representing, pursuant

to state employment or an appointment by a public agency:

(A) a public agency;

(B) the state; or

(C) an individual.

(3) Test questions, scoring keys, and other examination

data used in administering a licensing examination,

examination for employment, or academic examination

before the examination is given or if it is to be given again.

(4) Scores of tests if the person is identified by name and

has not consented to the release of the person's scores.

(5) The following:

(A) Records relating to negotiations between the Indiana

economic development corporation, the ports of Indiana,

the Indiana state department of agriculture, the

Indiana finance authority, an economic development

commission, a local economic development organization

(as defined in IC 5-28-11-2(3)), or a governing body of

a political subdivision with industrial, research, or

commercial prospects, if the records are created while

negotiations are in progress.

(B) Notwithstanding clause (A), the terms of the final

offer of public financial resources communicated by the

Indiana economic development corporation, the ports of

Indiana, the Indiana finance authority, an economic

development commission, or a governing body of a

political subdivision to an industrial, a research, or a

commercial prospect shall be available for inspection

and copying under section 3 of this chapter after

negotiations with that prospect have terminated.

(C) When disclosing a final offer under clause (B), the

Indiana economic development corporation shall certify

that the information being disclosed accurately and

completely represents the terms of the final offer.

(6) Records that are intra-agency or interagency advisory

or deliberative material, including material developed by a

private contractor under a contract with a public agency,

that are expressions of opinion or are of a speculative

nature, and that are communicated for the purpose of

decision making.

(7) Diaries, journals, or other personal notes serving as the

functional equivalent of a diary or journal.

(8) Personnel files of public employees and files of

applicants for public employment, except for:

(A) the name, compensation, job title, business address,

business telephone number, job description, education

and training background, previous work experience, or

dates of first and last employment of present or former

officers or employees of the agency;

(B) information relating to the status of any formal

charges against the employee; and

(C) the factual basis for a disciplinary action in which

final action has been taken and that resulted in the

employee being suspended, demoted, or discharged.

However, all personnel file information shall be made

available to the affected employee or the employee's

representative. This subdivision does not apply to

disclosure of personnel information generally on all

employees or for groups of employees without the request

being particularized by employee name.

(9) Minutes or records of hospital medical staff meetings.

(10) Administrative or technical information that would

jeopardize a record keeping or security system.

(11) Computer programs, computer codes, computer filing

systems, and other software that are owned by the public

agency or entrusted to it and portions of electronic maps

entrusted to a public agency by a utility.

(12) Records specifically prepared for discussion or

developed during discussion in an executive session under

IC 5-14-1.5-6.1. However, this subdivision does not apply

to that information required to be available for inspection

and copying under subdivision (8).

(13) The work product of the legislative services agency

under personnel rules approved by the legislative council.

(14) The work product of individual members and the

partisan staffs of the general assembly.
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(15) The identity of a donor of a gift made to a public

agency if:

(A) the donor requires nondisclosure of the donor's

identity as a condition of making the gift; or

(B) after the gift is made, the donor or a member of the

donor's family requests nondisclosure.

(16) Library or archival records:

(A) which can be used to identify any library patron; or

(B) deposited with or acquired by a library upon a

condition that the records be disclosed only:

(i) to qualified researchers;

(ii) after the passing of a period of years that is

specified in the documents under which the deposit or

acquisition is made; or

(iii) after the death of persons specified at the time of

the acquisition or deposit.

However, nothing in this subdivision shall limit or affect

contracts entered into by the Indiana state library pursuant

to IC 4-1-6-8.

(17) The identity of any person who contacts the bureau of

motor vehicles concerning the ability of a driver to operate

a motor vehicle safely and the medical records and

evaluations made by the bureau of motor vehicles staff or

members of the driver licensing medical advisory board

regarding the ability of a driver to operate a motor vehicle

safely. However, upon written request to the commissioner

of the bureau of motor vehicles, the driver must be given

copies of the driver's medical records and evaluations.

(18) School safety and security measures, plans, and

systems, including emergency preparedness plans

developed under 511 IAC 6.1-2-2.5.

(19) A record or a part of a record, the public disclosure of

which would have a reasonable likelihood of threatening

public safety by exposing a vulnerability to terrorist attack.

A record described under this subdivision includes:

(A) a record assembled, prepared, or maintained to

prevent, mitigate, or respond to an act of terrorism under

IC 35-47-12-1 or an act of agricultural terrorism under

IC 35-47-12-2;

(B) vulnerability assessments;

(C) risk planning documents;

(D) needs assessments;

(E) threat assessments;

(F) intelligence assessments;

(G) domestic preparedness strategies;

(H) the location of community drinking water wells and

surface water intakes;

(I) the emergency contact information of emergency

responders and volunteers;

(J) infrastructure records that disclose the configuration

of critical systems such as communication, electrical,

ventilation, water, and wastewater systems; and

(K) detailed drawings or specifications of structural

elements, floor plans, and operating, utility, or security

systems, whether in paper or electronic form, of any

building or facility located on an airport (as defined in

IC 8-21-1-1) that is owned, occupied, leased, or

maintained by a public agency. A record described in

this clause may not be released for public inspection by

any public agency without the prior approval of the

public agency that owns, occupies, leases, or maintains

the airport. The public agency that owns, occupies,

leases, or maintains the airport:

(i) is responsible for determining whether the public

disclosure of a record or a part of a record has a

reasonable likelihood of threatening public safety by

exposing a vulnerability to terrorist attack; and

(ii) must identify a record described under item (i)

and clearly mark the record as "confidential and not

s u b j e c t  t o  p u b l i c  d i s c l o s u r e  u n d e r

IC 5-14-3-4(b)(19)(J) without approval of (insert

name of submitting public agency)".

This subdivision does not apply to a record or portion of a

record pertaining to a location or structure owned or

protected by a public agency in the event that an act of

terrorism under IC 35-47-12-1 or an act of agricultural

terrorism under IC 35-47-12-2 has occurred at that location

or structure, unless release of the record or portion of the

record would have a reasonable likelihood of threatening

public safety by exposing a vulnerability of other locations

or structures to terrorist attack.

(20) The following personal information concerning a

customer of a municipally owned utility (as defined in

IC 8-1-2-1):

(A) Telephone number.

(B) Address.

(C) Social Security number.

(21) The following personal information about a

complainant contained in records of a law enforcement

agency:

(A) Telephone number.

(B) The complainant's address. However, if the

complainant's address is the location of the suspected

crime, infraction, accident, or complaint reported, the

address shall be made available for public inspection

and copying.

(22) Notwithstanding subdivision (8)(A), the name,

compensation, job title, business address, business

telephone number, job description, education and training

background, previous work experience, or dates of first

employment of a law enforcement officer who is operating

in an undercover capacity.

(23) Records requested by an offender that:

(A) contain personal information relating to:

(i) a correctional officer (as defined in

IC 5-10-10-1.5);

(ii) the victim of a crime; or

(iii) a family member of a correctional officer or the

victim of a crime; or
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(B) concern or could affect the security of a jail or

correctional facility.

(c) Nothing contained in subsection (b) shall limit or affect the

right of a person to inspect and copy a public record required or

directed to be made by any statute or by any rule of a public

agency.

(d) Notwithstanding any other law, a public record that is

classified as confidential, other than a record concerning an

adoption, shall be made available for inspection and copying

seventy-five (75) years after the creation of that record.

(e) Notwithstanding subsection (d) and section 7 of this

chapter:

(1) public records subject to IC 5-15 may be destroyed only

in accordance with record retention schedules under

IC 5-15; or

(2) public records not subject to IC 5-15 may be destroyed

in the ordinary course of business.

SECTION 3. IC 5-28-6-2, AS AMENDED BY P.L.1-2006,

SECTION 126, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The corporation shall

develop and promote programs designed to make the best use of

Indiana resources to ensure a balanced economy and continuing

economic growth for Indiana, and, for those purposes, may do

the following:

(1) Cooperate with federal, state, and local governments

and agencies in the coordination of programs to make the

best use of Indiana resources.

(2) Receive and expend funds, grants, gifts, and

contributions of money, property, labor, interest accrued

from loans made by the corporation, and other things of

value from public and private sources, including grants

from agencies and instrumentalities of the state and the

federal government. The corporation:

(A) may accept federal grants for providing planning

assistance, making grants, or providing other services or

functions necessary to political subdivisions, planning

commissions, or other public or private organizations;

(B) shall administer these grants in accordance with the

terms of the grants; and

(C) may contract with political subdivisions, planning

commissions, or other public or private organizations to

carry out the purposes for which the grants were made.

(3) Direct that assistance, information, and advice

regarding the duties and functions of the corporation be

given to the corporation by an officer, agent, or employee

of the executive branch of the state. The head of any other

state department or agency may assign one (1) or more of

the department's or agency's employees to the corporation

on a temporary basis or may direct a division or an agency

under the department's or agency's supervision and control

to make a special study or survey requested by the

corporation.

(b) The corporation shall perform the following duties:

(1) Develop and implement industrial development

programs to encourage expansion of existing industrial,

commercial, and business facilities in Indiana and to

encourage new industrial, commercial, and business

locations in Indiana.

(2) Assist businesses and industries in acquiring,

improving, and developing overseas markets and

encourage international plant locations in Indiana. The

corporation, with the approval of the governor, may

establish foreign offices to assist in this function.

(3) Promote the growth of minority business enterprises by

doing the following:

(A) Mobilizing and coordinating the activities,

resources, and efforts of governmental and private

agencies, businesses, trade associations, institutions, and

individuals.

(B) Assisting minority businesses in obtaining

governmental or commercial financing for expansion or

establishment of new businesses or individual

development projects.

(C) Aiding minority businesses in procuring contracts

from governmental or private sources, or both.

(D) Providing technical, managerial, and counseling

assistance to minority business enterprises.

(4) Assist the office of the lieutenant governor in:

(A) community economic development planning;

(B) implementation of programs designed to further

community economic development; and

(C) the development and promotion of Indiana's tourist

resources.

(5) Assist the secretary of agriculture and rural

development in promoting and marketing of Indiana's

agricultural products and provide assistance to the director

of the Indiana state department of agriculture.

(6) With the approval of the governor, implement federal

programs delegated to the state to carry out the purposes of

this article.

(7) Promote the growth of small businesses by doing the

following:

(A) Assisting small businesses in obtaining and

preparing the permits required to conduct business in

Indiana.

(B) Serving as a liaison between small businesses and

state agencies.

(C) Providing information concerning business

assistance programs available through government

agencies and private sources.

(8) Establish a public information page on its current

Internet site on the world wide web. The page must provide

the following:

(A) By program, cumulative information on the total

amount of incentives awarded, the total number of

companies that received the incentives and were assisted

in a year, and the names and addresses of those

companies.

(B) A mechanism on the page whereby the public may

request further information online about specific
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programs or incentives awarded.

(C) A mechanism for the public to receive an electronic

response.

(c) The corporation may do the following:

(1) Disseminate information concerning the industrial,

commercial, governmental, educational, cultural,

recreational, agricultural, and other advantages of Indiana.

(2) Plan, direct, and conduct research activities.

(3) Assist in community economic development planning

and the implementation of programs designed to further

community economic development.

SECTION 4. IC 10-19-8-2, AS AMENDED BY

P.L.101-2006, SECTION 19, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The

council consists of the following members:

(1) The lieutenant governor.

(2) The executive director.

(3) The superintendent of the state police department.

(4) The adjutant general.

(5) The state health commissioner.

(6) The commissioner of the department of environmental

management.

(7) The director of the Indiana state department of

agriculture.

(8) The chairman of the Indiana utility regulatory

commission.

(9) The commissioner of the Indiana department of

transportation.

(10) The executive director of the Indiana criminal justice

institute.

(11) The commissioner of the bureau of motor vehicles.

(12) A local law enforcement officer or a member of the

law enforcement training academy appointed by the

governor.

(13) The speaker of the house of representatives or the

speaker's designee.

(14) The president pro tempore of the senate or the

president pro tempore's designee.

(15) The chief justice of the supreme court.

(16) The director of the department of natural resources or,

if designated by the director, the deputy director who

manages the bureau of law enforcement and administration.

(17) The state veterinarian.

(b) The members of the council under subsection (a)(13),

(a)(14), and (a)(15) are nonvoting members.

(c) Representatives of the United States Department of Justice

may serve as members of the council as the council and the

Department of Justice may determine. Any representatives of the

Department of Justice serve as nonvoting members of the

council.

SECTION 5. IC 14-8-2-67, AS AMENDED BY SEA

190-2008, SECTION 28, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 67. (a)

"Department", except for purposes of IC 14-32, refers to the

department of natural resources.

(b) "Department" for purposes of IC 14-32, refers to the

Indiana state department of agriculture established by

IC 15-11-2-1.

SECTION 6. IC 14-8-2-77, AS AMENDED BY SEA

176-2008, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 77. "Division"

has the following meaning:

(1) For purposes of IC 14-9-8, the meaning set forth in

IC 14-9-8-2.

(2) For purposes of IC 14-20-1, the meaning set forth in

IC 14-20-1-2.

(3) For purposes of IC 14-21, the division of historic

preservation and archeology.

(4) For purposes of IC 14-22, the division of fish and

wildlife.

(5) For purposes of IC 14-24, the division of entomology

and plant pathology.

(6) For purposes of IC 14-25.5, the division of water.

(7) For purposes of IC 14-31-2, the meaning set forth in

IC 14-31-2-4.

(8) For purposes of IC 14-32, the division of soil

conservation of the Indiana state department of agriculture

established by IC 15-11-4-1.

(9) For purposes of IC 14-37, the division of oil and gas.

SECTION 7. IC 14-22-6-14, AS AMENDED BY SEA

190-2008, SECTION 30, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. (a) The:

(1) division of fish and wildlife of the department; and

(2) division of soil conservation established within the

Indiana state department of agriculture by IC 15-11-4-1,

through the soil and water conservation districts established

under IC 14-32;

shall, in cooperation with other conservation education

organizations and one (1) or more organizations of hunters,

establish a program to help landowners with problems

determined by the director to be caused by localized deer

population.

(b) The program established under this section must educate

landowners concerning the means by which a landowner can:

(1) control; or

(2) obtain assistance in controlling;

the deer population on the landowner's tract of land.

(c) Under the program established under this section, one (1)

or more hunters or organizations of hunters may, upon request by

a landowner, work with the department and the landowner to

alleviate problems caused by localized deer populations.

(d) In each county, the division of fish and wildlife, in

cooperation with the soil and water conservation district

established within the county under IC 14-32, shall disseminate

information about the program established under this section.

SECTION 8. IC 14-24-4.5-13, AS AMENDED BY

P.L.1-2006, SECTION 215, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) The

director of the Indiana state department of agriculture or the

director's designee shall serve as compact administrator for
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Indiana. The duties of the compact administrator are considered

a regular part of the duties of the commissioner of agriculture.

(b) Copies of bylaws and amendments to the compact adopted

under section 4(h) of this chapter must be filed with the compact

administrator.

SECTION 9. IC 14-24-4.5-14, AS AMENDED BY

P.L.1-2006, SECTION 216, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. Within the

meaning of sections 6(b) and 8(a) of this chapter, a request or an

application for assistance from the fund may be made by the

director of the Indiana state department of agriculture or the

director's designee whenever the director or director's designee

believes the conditions qualifying the state for assistance exist

and it would be in the best interest of the state to make a request.

SECTION 10. IC 14-25-14-4, AS ADDED BY P.L.112-2006,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4. (a) Each of the following

state agencies shall designate a representative to advise the task

force:

(1) The department.

(2) The department of environmental management.

(3) The department of homeland security.

(4) The Indiana state department of agriculture.

(5) The state department of health.

(b) In addition to the representatives set forth in subsection

(a), the director may invite representatives of other state and

federal agencies as appropriate to advise the task force.

SECTION 11. IC 14-32-2-1, AS AMENDED BY SEA

190-2008, SECTION 33, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. The soil

conservation board is established within the Indiana state

department of agriculture established by IC 15-11-2-1 as the

policy making body for soil and water conservation.

SECTION 12. IC 14-32-2-3, AS AMENDED BY

P.L.175-2006, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) A majority

of the seven (7) appointed members of the board must have

experience as district supervisors.

(b) In making appointments to the board, the governor may

invite and consider the recommendations of the following:

(1) The Purdue University cooperative extension service.

(2) The Indiana state department of agriculture.

(3) The Indiana Association of Soil and Water

Conservation Districts.

(c) All appointments to the board shall be made without

regard to political affiliation.

(d) The members appointed to the board under section 2(1)

and 2(2) of this chapter must be residents of at least four (4)

different geographic regions of Indiana.

SECTION 13. IC 14-32-2-7, AS AMENDED BY

P.L.175-2006, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The

governor may appoint advisory members from other

organizations that promote conservation, including local, state,

and federal agencies upon the recommendation of the board.

(b) The governor shall appoint members to the advisory board

that represent the following:

(1) The Indiana state department of agriculture.

(2) The department of natural resources.

(3) The department of environmental management.

(4) The Purdue University cooperative extension service.

(5) The Indiana Association of Soil and Water

Conservation Districts.

(6) The Farm Service Agency of the United States

Department of Agriculture.

(7) The Natural Resources Conservation Service of the

United States Department of Agriculture.

SECTION 14. IC 14-32-2-8, AS AMENDED BY SEA

190-2008, SECTION 34, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The

members of the board shall elect a member as the chairman of

the board.

(b) The director of the division of soil conservation

established within the Indiana state department of agriculture by

IC 15-11-4-1 is the secretary of the board.

SECTION 15. IC 14-32-5-4, AS AMENDED BY SEA

190-2008, SECTION 35, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) As used in

this section, "landfill" means a facility where solid waste is to be

disposed of through placement on or beneath the surface of the

ground. However, the term does not include any of the

following:

(1) A land application operation regulated under 327

IAC 6.

(2) A surface impoundment.

(3) An injection well.

(4) A facility for the disposal of solid waste other than

sludge from a municipal wastewater treatment plant that is:

(A) generated at the site of the facility; or

(B) generated by the owner or operator of the facility.

(5) An operation permitted under IC 14-34.

(b) As used in this section, "underground injection" means the

subsurface emplacement of fluids through:

(1) a bored, drilled, or driven shaft; or

(2) a dug hole, the depth of which is greater than the hole's

largest surface dimension.

(c) A district shall inspect every landfill located within the

boundaries of the district for compliance with rules adopted

under IC 13-18 or IC 13-19 concerning erosion and sediment

control. Each landfill shall be inspected under this section at least

two (2) times each calendar year as follows:

(1) One (1) time before July 1.

(2) One (1) time after June 30 and before December 31.

(d) Not later than ten (10) days after an inspection of a landfill

under this section, the individual who conducted the inspection

on behalf of the district shall prepare a written report on the

results of the inspection and send the report to the following:

(1) The executive of the county.

(2) The commissioner of the department of environmental

management.
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(3) The director of the division of soil conservation

established within the Indiana state department of

agriculture by IC 15-11-4-1.

SECTION 16. IC 14-32-7-6, AS AMENDED BY

P.L.175-2006, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) The

division of soil conservation:

(1) shall administer and coordinate the duties and

responsibilities of the Indiana state department of

agriculture under the land resource programs authorized by

this chapter; and

(2) in carrying out its duties under subdivision (1), may

work in cooperation with the following:

(A) Federal and state agencies.

(B) Local governmental agencies involved in land use

planning and zoning.

(C) Any person, firm, institution, or agency, public or

private, having an interest in land conservation.

(b) The Indiana state department of agriculture may employ

the personnel and provide facilities and services that are

necessary to carry out the Indiana state department of

agriculture's duties and responsibilities under this chapter.

(c) The Indiana state department of agriculture shall prepare

an annual report of the division of soil conservation's

expenditures and accomplishments and that contains a proposed

business plan.

SECTION 17. IC 14-32-7-7, AS AMENDED BY P.L.1-2006,

SECTION 224, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 7. (a) As used in this section,

"urban geology survey" means a systematic scientific

identification, inventory, and mapping of the earth materials of

a given area that sets forth the capabilities, potentials, and

limitations of the earth materials for human needs.

(b) The Indiana state department of agriculture shall use the

money appropriated by the general assembly to initiate and carry

out a program of urban geology surveys, together with other

geologic investigations, for Indiana to develop and present the

geologic data and information necessary to a coordinated land

conservation program that will promote sound land use

decisions.

SECTION 18. IC 14-32-7-8, AS AMENDED BY P.L.1-2006,

SECTION 225, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) As used in this section,

"landscape survey" means a systematic scientific identification,

inventory, and mapping of the features of the earth's surface that

serve to constitute the landscape of a given area, including key

factors such as the following:

(1) Land form.

(2) Vegetation.

(3) Wildlife.

(4) Physical characteristics.

(5) Visual perception.

(6) Historical and cultural sites.

(b) The Indiana state department of agriculture shall use the

money appropriated by the general assembly to initiate and carry

out a program of landscape surveys for Indiana to develop and

present the surficial landscape data and information necessary to

promote wise land use decisions.

SECTION 19. IC 14-32-7-8.5, AS AMENDED BY

P.L.175-2006, SECTION 16, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8.5. (a) As used

in this section, "soil survey" means a systematic scientific

identification, inventory, and mapping of the soils of a given area

that sets forth the capabilities, potential, and limitations of the

soils in the satisfaction of human needs.

(b) The Indiana state department of agriculture shall use the

money appropriated by the general assembly to implement and

supplement a program of modern soil surveys and geographic

information systems (GIS) for Indiana that will, within the

shortest practicable time, provide a modern soil survey and

geographic information system for each county as an essential

tool in land conservation.

SECTION 20. IC 14-32-7-9, AS AMENDED BY P.L.1-2006,

SECTION 227, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 9. The Indiana state

department of agriculture shall provide more support and

assistance to the local soil and water conservation districts by:

(1) granting to the districts the additional money that is

appropriated by the general assembly; and

(2) increased coordination and consultative services;

to obtain increased participation by the districts in the

development of improved local land use practices and decisions.

SECTION 21. IC 14-32-7-10, AS AMENDED BY

P.L.1-2006, SECTION 228, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. The Indiana

state department of agriculture shall use the money appropriated

by the general assembly to expand the small watershed planning

program as carried out in cooperation with the Natural Resources

Conservation Service of the United States Department of

Agriculture under 16 U.S.C. 1001 et seq., to reduce the

accumulation of approved watershed planning requests and

expedite the realization of the multiple benefits of this soil and

water conservation program.

SECTION 22. IC 14-32-7-11, AS AMENDED BY

P.L.1-2006, SECTION 229, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. The Indiana

state department of agriculture shall coordinate and schedule the

programs authorized by sections 7 through 8 of this chapter to

provide, as nearly as practicable, for concurrent completion and

furnishing of the results of each program for each selected area

study unit.

SECTION 23. IC 14-32-7-13, AS AMENDED BY

P.L.1-2006, SECTION 230, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. The Indiana

state department of agriculture shall administer this article

subject to the direction of the board.

SECTION 24. IC 15-11-1-2, AS ADDED BY SEA 190-2008,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 2. "Department" refers to the
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Indiana state department of agriculture established by

IC 15-11-2-1.

SECTION 25. IC 15-11-1-3, AS ADDED BY SEA 190-2008,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 3. "Director" refers to the

director of the Indiana state department of agriculture appointed

under IC 15-11-3-1.

SECTION 26. IC 15-11-2-1, AS ADDED BY SEA 190-2008,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1. The Indiana state

department of agriculture is established.

SECTION 27. IC 15-11-2-3, AS ADDED BY SEA 190-2008,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 3. The department shall do

the following:

(1) Provide administrative and staff support for the

following:

(A) The center for value added research under

IC 15-11-9.

(B) (A) The state fair board for purposes of carrying out

the director of the department of agriculture's director's

duties under IC 15-13-5.

(C) (B) The Indiana corn marketing council for purposes

of administering the duties of the director of the

department of agriculture under IC 15-15-12.

(D) (C) The Indiana organic peer review panel under

IC 15-15-8.

(E) (D) The Indiana dairy industry development board

for purposes of administering the duties of the director

of the department of agriculture under IC 15-18-5.

(F) (E) The Indiana land resources council under

IC 15-12-5.

(G) (F) The Indiana grain buyers and warehouse

licensing agency under IC 26-3-7.

(H) (G) The Indiana grain indemnity corporation under

IC 26-4-3.

(I) (H) The division.

(J) (I) The E85 fueling station grant program under

IC 15-11-11.

(2) Administer the election of state fair board members

under IC 15-13-5.

(3) Administer state programs and laws promoting

agricultural trade.

(4) Administer state livestock or agriculture marketing

grant programs.

(5) Administer economic development efforts for

agriculture by doing the following:

(A) Promoting value added agricultural resources.

(B) Marketing Indiana agriculture to businesses

internationally.

(C) Assisting Indiana agricultural businesses with

developing partnerships with the Indiana economic

development corporation.

(D) Soliciting private funding for selective economic

development and trade initiatives.

(E) Providing for the orderly economic development

and growth of Indiana's agricultural economy.

SECTION 28. IC 15-11-2-6 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 6. The department shall

promote the growth of agricultural businesses by doing the

following:

(1) Assisting agricultural businesses with the permit

process required to conduct business in Indiana.

(2) Serving as a liaison between agricultural businesses,

state agencies, and local units of government.

SECTION 29. IC 15-11-2-7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 7. The department may

keep records submitted to the department by a livestock

producer under a voluntary certification program

confidential.

SECTION 30. IC 15-11-6-1, AS ADDED BY SEA 190-2008,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1. The director is responsible

for foreign market promotion for agricultural products through

the following:

(1) Creating a report and plan for international trade.

(2) Working in partnership with the Food Export

Association of the Midwest.

(3) Conducting and participating in foreign trade

missions.

(4) Providing education on export and export

opportunities for Indiana agricultural businesses.

SECTION 31. IC 15-11-7-1.3 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.3. As used in

this chapter, "diversified farming" means new, emerging,

and small scale agricultural markets, including alternative

and niche agricultural markets.

SECTION 32. IC 15-11-7-1.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.6. As used in

this chapter, "specialty crop" means any fruit, vegetable, tree

nut, dried fruit, and nursery crop, including floriculture.

SECTION 33. IC 15-11-7-2, AS ADDED BY SEA 190-2008,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 2. The director shall do the

following:

(1) Organize and develop an Prepare an annual report

that contains information and market research center for

aquaculture. concerning diversified farming.

(2) Instigate the formation of a market and development

plan for the aquaculture industry. diversified farming.

(3) Encourage the development and growth of diversified

farming, aquaculture, and specialty crops through

education programs.

(4) Administer the United States Department of

Agriculture Specialty Crop Block Grant Program.

(5) Identify diversified farming opportunities.
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(6) Create a healthy network to better connect farmers

to available resources.

(7) Aggressively promote the opportunities and benefits

of agricultural diversification.

SECTION 34. IC 15-12-2-1, AS ADDED BY SEA 190-2008,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1. As used in this chapter,

"director" means the director of the Indiana state department of

agriculture.

SECTION 35. IC 15-12-4-1, AS ADDED BY SEA 190-2008,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1. The following definitions

apply throughout this chapter:

(1) "Director" refers to the director of the Indiana state

department of agriculture or the director's designee.

(2) "Remediation program" refers to the program

established under section 2 of this chapter.

SECTION 36. IC 15-12-5-2, AS ADDED BY SEA 190-2008,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 2. As used in this chapter,

"director" refers to the director of the Indiana state department

of agriculture.

SECTION 37. IC 15-13-2-2, AS ADDED BY SEA 190-2008,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The commission

consists of eight (8) members as follows:

(1) Five (5) members appointed by the governor.

(2) The presiding officer of the board.

(3) The director of the Indiana state department of

agriculture appointed under IC 15-11-3-1 or the director's

designee.

(4) The presiding officer of the trustees elected under

IC 15-13-11-7 or the presiding officer's designee who must

be selected from the membership of the trustees.

(b) The chairperson of the advisory committee appointed

under IC 15-13-6-2(d) or a member of the advisory committee

designated by the chairperson may serve as an ex officio

nonvoting member of the commission.

(c) Not more than:

(1) one (1) member appointed under subsection (a)(1) may

reside in the same district; and

(2) three (3) members appointed under subsection (a)(1)

may be affiliated with the same political party.

Each district is not required to have a member of the commission

represent it.

(d) Two (2) members appointed under subsection (a)(1) must

have a recognized interest in agriculture or agribusiness.

SECTION 38. IC 15-13-5-2, AS ADDED BY SEA 190-2008,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The board consists of

seventeen (17) members as follows:

(1) The governor or the governor's designee.

(2) The director of the Indiana state department of

agriculture or the director's designee.

(3) The director of the cooperative extension service of

Purdue University or the director's designee.

(4) Seven (7) members appointed under this chapter by the

governor, one (1) from each district.

(5) One (1) member elected under this chapter from each

district.

(b) Not more than one (1) member appointed under subsection

(a)(4) may reside in the same district.

(c) Not more than four (4) members appointed under

subsection (a)(4) may be affiliated with the same political party.

(d) Each member appointed under subsection (a)(4) must have

a recognized interest in agriculture or agribusiness.

(e) When an appointment of a member under subsection (a)(4)

is required, the appointment may not be made until after the

election of members under subsection (a)(5) for that year is

certified under section 22 of this chapter.

SECTION 39. IC 15-13-5-9, AS ADDED BY SEA 190-2008,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 9. If an organization wants

to be certified to vote in an election under this chapter, the

organization must apply to the director of the Indiana state

department of agriculture.

SECTION 40. IC 15-13-5-10, AS ADDED BY SEA

190-2008, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) Subject

to sections 11 through 13 of this chapter, the director of the

Indiana state department of agriculture shall certify an

organization that applies under section 9 of this chapter as

eligible to vote in a district election under this chapter only if the

organization:

(1) is an agricultural interest;

(2) is regularly organized within the district;

(3) has at least ten (10) active members;

(4) has elected officers;

(5) has an annual meeting;

(6) has been in existence for at least one (1) year before the

application for certification is filed with the director of the

Indiana state department of agriculture; and

(7) before July 1 of the year of the election in which the

organization wants to participate, files with the director of

the Indiana state department of agriculture:

(A) the name of the organization;

(B) the names and addresses of the organization's

officers;

(C) the name, address, and title of the individual who is

authorized by the organization to vote for the

organization in an election under this chapter;

(D) the number of the organization's active members;

(E) a certification that the organization is eligible to be

certified under this chapter; and

(F) other information required by the director of the

Indiana state department of agriculture.

(b) A certification under subsection (a) expires July 1 of the

fourth year after the certification is issued by the director of the

Indiana state department of agriculture.
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SECTION 41. IC 15-13-5-13, AS ADDED BY SEA

190-2008, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) The

director of the Indiana state department of agriculture may not

certify for a district under section 10 of this chapter more than

two (2) organizations in a county in the district that satisfy the

requirements of section 10 of this chapter.

(b) If more than two (2) organizations in a county in a district

that satisfy the requirements of section 10 of this chapter apply

for certification, the director of the Indiana state department of

agriculture may certify any two (2) of those organizations,

considering the following criteria:

(1) Order of application for certification.

(2) Number of members of each organization.

(3) How long each organization has been in existence.

(4) Activity of each organization in promotion of

agricultural interests.

(5) Diversity of representation of interests within the

agricultural community.

SECTION 42. IC 15-13-5-14, AS ADDED BY SEA

190-2008, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. (a) Before

September 1 of the year the term of a member representing a

district expires, the director of the Indiana state department of

agriculture shall notify each organization certified for the district

under section 10 of this chapter that a district convention will be

held to elect the member to represent the district.

(b) Subject to section 17 of this chapter, the director of the

Indiana state department of agriculture shall:

(1) state in the notice required by subsection (a) the date,

time, and place of the district convention and the name of

the presiding officer; and

(2) choose a date, time, and place that will encourage

maximum participation in the district convention by

organizations referred to in subsection (a).

SECTION 43. IC 15-13-5-15, AS ADDED BY SEA

190-2008, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. The director

of the Indiana state department of agriculture shall send copies

of the credentials of each individual entitled to vote in a district

convention to the following:

(1) The board member representing the district.

(2) The individual who will preside over the district

convention.

SECTION 44. IC 15-13-5-16, AS ADDED BY SEA

190-2008, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) The

director of the Indiana state department of agriculture shall

choose from among the members of the commission the

individual to preside at a district convention.

(b) The presiding officer of the convention may vote in the

case of a tie vote on any matter.

SECTION 45. IC 15-13-5-18, AS ADDED BY SEA

190-2008, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. The director

of the Indiana state department of agriculture shall adopt rules

for the business of a district convention. Rules adopted under this

section may not be inconsistent with this chapter.

SECTION 46. IC 15-13-5-23, AS ADDED BY SEA

190-2008, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 23. The director

of the Indiana state department of agriculture may:

(1) adopt rules under IC 4-22-2; and

(2) prescribe forms;

to implement sections 9 through 22 of this chapter.

SECTION 47. IC 15-13-11-3, AS ADDED BY SEA

190-2008, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The

trustees govern the barn. The trustees consist of seventeen (17)

members as follows:

(1) The governor or the governor's designee.

(2) The director of the Indiana state department of

agriculture or the director's designee.

(3) The dean of agriculture of Purdue University or the

dean's designee.

(4) The president of the Purdue University Agriculture

Alumni Association or the president's designee.

(5) The state superintendent of public instruction or the

state superintendent's designee.

(6) The state veterinarian or the state veterinarian's

designee.

(7) The presiding officer of the commission or the

presiding officer's designee selected from the membership

of the commission.

(8) The presiding officer of the board or the presiding

officer's designee selected from the membership of the

board.

(9) One (1) member appointed by the largest Indiana

organization representing agricultural interests in Indiana,

as determined by the number of members of the

organization. The member serves at the pleasure of the

member's organization.

(10) One (1) member appointed by the second largest

Indiana organization representing agricultural interests in

Indiana, as determined by the number of members of the

organization. The member serves at the pleasure of the

member's organization.

(11) Seven (7) members appointed by the governor.

(b) Of the members appointed under subsection (a)(11), not

more than four (4) may be affiliated with the same political party.

(c) Each member appointed under subsection (a)(11) must

have a recognized interest in the barn.

SECTION 48. IC 15-15-5-1, AS ADDED BY SEA 190-2008,

SECTION 6, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1. This chapter applies to

civil actions against a seller for the failure of agricultural or

vegetable seeds to perform if the container in which the seeds

were sold included the following notice on the label:

NOTICE OF REQUIRED ARBITRATION

Under the seed laws of Indiana and some other states,
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arbitration is required as a precondition of maintaining

certain legal actions, counterclaims, or defenses against a

seller of seed. Information about this requirement, where

applicable, may be obtained from a state's seed

commissioner or the Indiana State Department of

Agriculture.

SECTION 49. IC 15-15-7-11, AS ADDED BY SEA

190-2008, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) As used

in this section, "suit" refers to a suit commenced against a farmer

by a seed supplier to enforce the seed supplier's rights under, or

in connection with, a seed contract.

(b) If a seed supplier files suit against a farmer, the seed

supplier shall provide simultaneous written notice of the suit to

the director of the Indiana state department of agriculture.

(c) Failure to give notice of the suit to the director of the

Indiana state department of agriculture as provided in

subsection (b) does not impair the jurisdiction of the court to hear

the suit.

(d) A seed supplier that fails to give notice to the director of

the Indiana state department of agriculture as provided in

subsection (b) commits a Class B infraction.

(e) The director of the Indiana state department of agriculture

shall keep a file of all notices of suits received under this section.

SECTION 50. IC 15-15-8-3, AS ADDED BY SEA 190-2008,

SECTION 6, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 3. As used in this chapter,

"director" refers to the director of the Indiana state department

of agriculture or the director's designee.

SECTION 51. IC 15-15-11-10, AS ADDED BY SEA

190-2008, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) A

representative group of at least five percent (5%) of the

producers of an agricultural commodity may petition the dean of

agriculture for permission to establish a commodity market

development council.

(b) A petition described in subsection (a) must include the

following:

(1) A statement of the area of production to be included.

The area must be statewide. However, the area may be

limited to a well defined smaller area if the area is the

principal commercial producer of the agricultural

commodity in Indiana.

(2) A statement of the general purposes of the agricultural

commodity market development council program. The

purposes may include research, education, market

development, publicity, sales promotion, and cooperation

with other state, regional, and national organizations.

(3) The amount of the fee to be collected for each

designated unit of commercial quantities of the agricultural

commodity.

(4) The method to be used in the collection of the fee.

(5) The composition, qualification, terms of office, method

of nomination, election, filling unexpired terms, expenses,

and duties of the members of the commodity market

development council. However, the following apply to the

council:

(A) The council must consist of an odd number of at

least five (5) but not more than fifteen (15) members. A

member may not serve on the council for more than six

(6) consecutive years. A majority of the council

members must be producers selected by producers.

(B) The dean of agriculture serves as an ex officio

member of the council.

(C) The director of the Indiana state department of

agriculture or the director's designee serves as an ex

officio member of the council.

(6) The method of conducting the referendum of the

agricultural commodity producers. The method must be

either by mail or by polling place, depending on the area

and volume of the commodity.

SECTION 52. IC 15-15-12-6, AS ADDED BY SEA

190-2008, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. As used in this

chapter, "director" refers to the director of the Indiana state

department of agriculture or the person designated by the director

of the Indiana state department of agriculture to carry out duties

imposed on the director of the Indiana state department of

agriculture under this chapter.

SECTION 53. IC 15-16-2-2.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.5. As used in

this chapter, "ammonium nitrate" means the ammonium salt

of nitric acid, which must contain not less than thirty-three

percent (33%) nitrogen, fifty percent (50%) of which is in the

ammonium form and fifty percent (50%) of which is in the

nitrate form.

SECTION 54. IC 15-16-2-3, AS ADDED BY SEA 190-2008,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 3. As used in this chapter,

"blender" means a person who is or system engaged in the

business of blending fertilizer materials.

SECTION 55. IC 15-16-2-4, AS ADDED BY SEA 190-2008,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4. As used in this chapter,

"blending" means the physical mixing or combining: of at least

two (2) fertilizer materials. The term includes the simultaneous

application of at least two (2) fertilizer materials

(1) of one (1) or more fertilizer materials and one (1) or

more filler materials;

(2) of two (2) or more fertilizer materials; or

(3) of two (2) or more fertilizer materials and filler

materials;

including mixing through the simultaneous or sequential

application of any of the combinations referred to in

subdivision (1), (2), or (3) to produce a uniform mixture.

SECTION 56. IC 15-16-2-9, AS ADDED BY SEA 190-2008,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 9. As used in this chapter,

"custom blend" means a fertilizer blended:
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(1) according to specifications provided to a blender in a

soil test nutrient recommendation; or

(2) to meet specific requests of a consumer requirements

specified (who is the end user) before blending.

SECTION 57. IC 15-16-2-23, AS ADDED BY SEA

190-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 23. As used in

this chapter, "use" means the process of placing placement or

usage of commercial fertilizer to promote plant growth. on a

targeted growing area.

SECTION 58. IC 15-16-2-25, AS ADDED BY SEA

190-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]:Sec. 25. (a) The

Indiana fertilizer advisory board is established to:

(1) study the regulation of fertilizer; and

(2) advise the state chemist on the administration of this

chapter.

(b) The board consists of the following members:

(1) Two (2) representatives of the retail fertilizer industry.

(2) One (1) representative of fertilizer manufacturing,

distributing, or manufacturing and distributing.

(3) Two (2) representatives of producers of agricultural

crops.

(4) One (1) representative of the lawn care industry.

(5) One (1) representative of the Purdue School of

Agriculture.

(6) One (1) representative of a public conservation

organization.

(7) One (1) representative of the livestock industry.

(7) (8) The president of the Indiana Plant Food and

Agricultural Chemicals Association, who serves as a

nonvoting member.

(8) (9) One (1) representative of the department of

environmental management, who serves as a nonvoting

member.

(9) (10) The fertilizer administrator for the office of the

state chemist, who serves as a nonvoting member.

(10) (11) The engineer specialist for the office of the state

chemist, who serves as a nonvoting member.

(12) One (1) representative of the department, who shall

serve as a nonvoting member.

(c) The state chemist shall appoint the voting members of the

board, who serve for terms of four (4) years.

(d) Voting members of the board may be appointed for

successive terms at the discretion of the state chemist.

SECTION 59. IC 15-16-2-49.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 49.5. (a) If a

person violates this chapter or a rule adopted under this

chapter, the state chemist may:

(1) warn or issue a citation to the person; or

(2) deny, suspend, revoke, or amend the person's

registration under this chapter.

(b) A person who knowingly or intentionally violates this

chapter commits a Class A misdemeanor.

SECTION 60. IC 15-16-4-2, AS ADDED BY SEA 190-2008,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 2. As used in this chapter,

"active ingredient" means:

(1) in the case of a pesticide other than a plant regulator,

defoliant, or desiccant, an ingredient that will:

(A) prevent;

(B) destroy;

(C) repel; or

(D) mitigate;

insects, nematodes, fungi, rodents, weeds, or other pests;

(2) in the case of a plant regulator, an ingredient that,

through physiological action, will accelerate or retard the

rate of growth or rate of maturation or alter the behavior of:

(A) ornamental or crop plants; or

(B) the produce of ornamental or crop plants;

(3) in the case of a defoliant, an ingredient that will cause

the leaves or foliage to drop from a plant; and

(4) in the case of a desiccant, an ingredient that will

artificially accelerate the drying of plant tissue; and

(5) in the case of a nitrogen stabilizer, an ingredient that

will prevent or hinder the process of nitrification,

denitrification, ammonia volatilization, or urease

production through an action affecting soil bacteria.

SECTION 61. IC 15-16-4-20, AS ADDED BY SEA

190-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. As used in

this chapter, "ingredient statement" means any of the following:

(1) A statement of the name and percentage of each active

ingredient, together with the total percentage of the inert

ingredients, in the pesticide.

(2) A statement of the name of each active ingredient in

decreasing order of abundance and the total percentage of

active ingredients, together with the name of each and total

percentage of the inert ingredients, if any, in the pesticide.

However, the statement under subdivision (1) applies if the

preparation is highly toxic to humans, determined under section

50 of this chapter. In addition to requirements under subdivisions

(1) and (2), if a pesticide contains arsenic in any form, the term

also means a statement of the percentages of total and water

soluble arsenic, each calculated as elemental arsenic.

SECTION 62. IC 15-16-4-24, AS ADDED BY SEA

190-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. As used in

this chapter, "labeling" means all labels and other written,

printed, or graphic matter:

(1) upon the pesticide product or any of its containers or

wrappers;

(2) accompanying the pesticide product at any time; or

(3) to which reference is made on the label or in literature

accompanying the pesticide product, except when accurate,

nonmisleading reference is made to current official

publications of:

(A) the United States Department of Agriculture;

(B) the United States Department of Interior;
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(C) the United States Department of Health and Human

Services;

(D) the United States Environmental Protection

Agency;

(D) (E) state experiment stations;

(E) (F) state agricultural colleges; or

(F) (G) other similar federal institutions or official

agencies of Indiana or other states authorized by law to

conduct research in the field of pesticides.

SECTION 63. IC 15-16-4-42, AS ADDED BY SEA

190-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 42. (a) The

Indiana pesticide review board is established. The board consists

of the following members:

(1) One (1) representative of the state department of health.

(2) One (1) representative of the state department of

toxicology.

(3) One (1) representative of the state veterinarian.

(4) (2) One (1) representative of the department of natural

resources.

(5) (3) One (1) representative of the department of

environmental management.

(6) (4) One (1) representative of the Purdue University

office of agricultural research programs.

(7) (5) One (1) representative of the Purdue University

cooperative extension service.

(8) (6) Two (2) ecologists with earned doctorate degrees:

(A) one (1) a terrestrial ecologist; and

(B) one (1) an aquatic ecologist.

Not more than one (1) ecologist may be from a state

supported university or college, and Not more than one (1)

ecologist may be a plant ecologist.

(9) (7) One (1) public representative.

(10) (8) One (1) representative of the pesticide industry.

(11) (9) Two (2) representatives of producers of

agricultural crops or products on which pesticides are

applied or that may be affected by the application of

pesticides:

(A) one (1) of whom represents producers of agronomic

crops; and

(B) one (1) of whom represents producers of

nonagronomic crops.

(12) (10) One (1) public representative from conservation

organizations.

(13) (11) Three (3) qualified scientists, one (1) each in the

fields of entomology, plant pathology, and weed science.

One (1) scientist must be the representative of either the

Purdue University office of agricultural research programs

or the Purdue University cooperative extension service.

(14) (12) Three (3) certified and licensed commercial

applicators of pesticides who must represent three (3)

different certificate or license categories established under

IC 15-16-5-45.

(15) (13) The state chemist, who is an ex officio member

and shall serve as a nonvoting member.

(16) (14) The pesticide administrator for the office of the

state chemist, who shall serve as a nonvoting member.

(17) (15) The pesticide training coordinator, who shall

serve as a nonvoting member.

(b) The voting members shall be appointed by the governor

for terms of four (4) years and, subject to subsection (d),

continue until the member's successor is approved and

qualified. Appointments shall be made so that not more than five

(5) terms expire annually.

(c) Voting members may be appointed for successive terms at

the discretion of the governor.

(d) The governor may remove a voting member of the board

prior to the expiration of the member's term for cause.

SECTION 64. IC 15-16-4-46, AS ADDED BY SEA

190-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 46. (a) Ten (10)

Nine (9) members of the board constitute a quorum.

(b) Official actions are subject to approval by a simple

majority of board members present at a called meeting.

(c) The chairperson shall actively participate in all decisions

of the board.

SECTION 65. IC 15-16-4-47, AS ADDED BY SEA

190-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 47. The

following individuals appointed to the board shall serve without

compensation but are entitled to receive per diem payments at

rates and under conditions incident to these positions:

(1) State officials.

(2) Staff members of state offices.

(3) Staff members of the Purdue University office of

agricultural research programs.

(4) Cooperative extension service staff members.

Other members are entitled to reimbursement for traveling and

other expenses as provided in the state Purdue University travel

policies and procedures, established by the Indiana Purdue

University department of administration transportation and

approved by the budget agency. Purdue University vice

president of business services.

SECTION 66. IC 15-16-4-53, AS ADDED BY SEA

190-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 53. An agent of

The state chemist has the same authority may delegate to an

employee or agent any function that is vested in the state

chemist by this chapter.

SECTION 67. IC 15-16-4-55, AS ADDED BY SEA

190-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 55. The state

chemist or the state chemist's agent may do the following:

(1) Enter any public or private premises, including any

vehicle of transport during regular business hours:

(A) to:

(i) have access to; and

(ii) obtain samples of;

pesticide products; and

(B) to:
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(i) examine; and

(ii) copy;

records relating to the production, use, transportation,

and sale of pesticide products, subject to this chapter

and the rules adopted under this chapter.

(2) Enter at a reasonable time in or upon any:

(A) private; or

(B) public;

property for the purpose of inspection and investigating

conditions possibly resulting from the use or misuse of a

pesticide product.

SECTION 68. IC 15-16-4-57, AS ADDED BY SEA

190-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 57. Except as

provided in section 58 of this chapter, a person may not produce,

distribute, display, sell, or offer for sale within Indiana or deliver

for transportation or transport in intrastate commerce or between

points within Indiana through any point outside Indiana any of

the following:

(1) Any pesticide product that has not been registered

under section 61 of this chapter.

(2) Any pesticide product if any of the claims made for it

or any of the directions for its use differ in substance from

the representations made in connection with its registration.

(3) A pesticide product if the composition of the product

differs from the composition as represented in connection

with its registration. However, at the discretion of the state

chemist, a change in the labeling or formula of a pesticide

may be made within a registration period without requiring

reregistration of the product.

(4) Any pesticide (except a bulk pesticide or a pesticide in

a container designed and constructed to accommodate the

return and refill of greater than fifty-five (55) gallons liquid

or one hundred (100) pounds of dry material) the

container) unless it is in the registrant's or the

manufacturer's unbroken immediate container, and there is

affixed to that container, and to any outside container or

wrapper of the retail package through which the required

information on the immediate container cannot be clearly

read, a label bearing:

(A) the name and address of the manufacturer,

registrant, or person for whom manufactured;

(B) the name, brand, or trademark under which the

pesticide product is sold; and

(C) the net weight or measure of the content, subject,

however, to reasonable variations as the state chemist

may permit.

(5) The pesticides commonly known as:

(A) standard lead arsenate;

(B) basic lead arsenate;

(C) calcium arsenate;

(D) magnesium arsenate;

(E) zinc arsenate;

(F) zinc arsenite;

(G) sodium fluoride;

(H) sodium fluosilicate; and

(I) barium fluosilicate;

unless the pesticides have been distinctly colored or

discolored as provided by rules adopted under this chapter,

or any other white powder pesticide that the state chemist,

by rule, requires to be distinctly colored or discolored

unless it has been so colored or discolored. If the state

chemist requires a white powder pesticide to be distinctly

colored or discolored under this section, the state chemist

must first investigate and hold a public hearing on the

necessity for action for the protection of the public health

and the feasibility of coloration or discoloration. The state

chemist may exempt any pesticide to the extent that it is

intended for a particular use or uses from the coloring or

discoloring required or authorized by this section if the

state chemist determines that coloring or discoloring is not

necessary for the protection of the public health.

(6) (5) Any pesticide product that is adulterated or

misbranded.

(7) (6) Any pesticide in containers violating rules adopted

under section 50(a)(3) of this chapter. Pesticides found in

containers that are unsafe due to damage may be seized and

impounded.

(8) (7) A highly volatile herbicide except on written

permission by the state chemist.

(9) (8) Any bulk pesticide unless it is accompanied in all

transfers of custody or ownership by or held in storage

vessels to which is affixed a label bearing the information

specified in subdivision (4).

SECTION 69. IC 15-16-4-64, AS ADDED BY SEA

190-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 64. (a) The state

chemist shall require the submission of the complete formula of

any pesticide product, including the:

(1) confidential statement of formula;

(2) analytical methods for the analysis of the pesticide

formulation and the analysis of residues of the pesticide

product in environmental media; and

(3) analytical standards of the pesticide product.

In the case of a federally registered product, this requirement

may be waived.

(b) The state chemist shall register a pesticide product if:

(1) the state chemist determines that the composition of the

pesticide product warrants the proposed claims for it; and

the pesticide product;

(2) the pesticide product, its labeling, and other material

required to be submitted comply with the requirements of

section 61 of this chapter; and

(3) the state chemist determines that the person

submitting the application for registration has complied

with the requirements of this chapter.

(c) The state chemist shall notify the applicant that the

pesticide product, labeling, or other material required to be

submitted fails to comply with the law if the state chemist

determines:
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(1) that the proposed claims for the pesticide product; or

(2) the pesticide product, and its labeling, and other

material required to be submitted;

does not comply with this chapter.

(d) If the state chemist notifies an applicant under subsection

(c), the state chemist shall give the applicant an opportunity to

make the necessary corrections. If upon receipt of notice, the

applicant does not make the corrections, the state chemist may

refuse to register the pesticide product.

(e) The state chemist, in accordance with the procedures

specified in this section, may deny, suspend, or cancel the

registration of a pesticide whenever the state chemist determines

that:

(1) the pesticide product; or its

(2) the pesticide product's labeling; or

(3) the person submitting the application for

registration of the pesticide product;

 does not comply with this chapter.

(f) If:

(1) an application for registration is refused; or

(2) the state chemist proposes to deny, suspend, or cancel

a registration;

notice of the action and information concerning the person's

right to obtain a review under section 64.5 of this chapter

must be given to the applicant or registrant. who shall have

fifteen (15) days from the date of the notice to request a hearing

on the proposed action in accordance with IC 4-21.5.

SECTION 70. IC 15-16-4-64.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 64.5. (a) A

person who is:

(1) regulated under this chapter; and

(2) aggrieved by any decision of the state chemist;

may obtain a review by the board if the person files a written

petition with the board not later than thirty (30) days after

the state chemist's decision.

(b) The board shall provide a copy of a petition filed under

subsection (a) to the state chemist not later than seven (7)

days after receiving the petition.

(c) Not more than fifteen (15) days after receiving a

petition under subsection (b), the state chemist shall certify

and file with the board a transcript of any record related to

the petition, including a transcript of any evidence received.

(d) Whenever a hearing is held under this section, the

board may designate one (1) or more persons as the board's

agent or representative to conduct the hearing. The agent or

representative shall conduct the hearing in the manner

provided by IC 4-21.5-3.

(e) After hearing the appeal, the board shall affirm, set

aside, or modify the action of the state chemist. However, the

state chemist's finding of facts that are supported by the

substantial evidence is considered conclusive.

(f) A person aggrieved by any action of the board may

obtain judicial review under IC 4-21.5-5.

SECTION 71. IC 15-16-4-70, AS ADDED BY SEA

190-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 70. (a) The

examination of pesticide products shall be made under the

direction of the state chemist to determine whether the pesticide

products comply with this chapter.

(b) If it appears after an examination that a pesticide product

fails to comply with this chapter and the state chemist

contemplates instituting proceedings against any person, the state

chemist shall give appropriate notice to the person.

(c) A person notified under subsection (b) shall be given an

opportunity to present the person's views, either orally or in

writing, with regard to the contemplated proceedings to the state

chemist.

(d) Subject to subsection (e), if the state chemist determines

that a person violated this chapter, the state chemist shall may

refer the facts to the prosecuting attorney for the county in which

the violation occurred with a copy of the results of the analysis

or the examination of the pesticide product.

(e) This chapter may not be construed to require the state

chemist to report for prosecution or for the institution of other

proceedings minor violations of this chapter whenever the state

chemist believes that the public interests will be best served by

other action.

SECTION 72. IC 15-16-4-73, AS ADDED BY SEA

190-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 73. (a) Except as

provided in subsection (f), if the state chemist:

(1) finds any pesticide product:

(A) upon any premises; or

(B) in any means of conveyance;

where it is held for purposes of, or during or after,

distribution or sale; and

(2) determines that the pesticide product:

(A) is in violation of this chapter; or

(B) has been or is intended to be:

(i) distributed; or

(ii) sold; or

(iii) used;

in violation of this chapter;

the state chemist may issue an order under subsection (b).

(b) The state chemist may issue a written or printed:

(1) stop sale;

(2) use; or

(3) removal;

order to the owner or custodian of a pesticide product.

(c) Except as provided in subsection (d), after receiving an

order under subsection (b), the owner or custodian of a pesticide

product may not:

(1) sell;

(2) use; or

(3) remove;

the pesticide product described in the order.

(d) The owner or custodian of a pesticide product who

receives an order under subsection (b) may:
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(1) sell;

(2) use; or

(3) remove;

the pesticide product only in accordance with the order or until

the pesticide product is released in writing by the state chemist

or by order of a court.

(e) When a stop sale order is issued under subsection (b), the

state chemist shall immediately issue a notification to the dealer

or registrant of the pesticide product that states the following:

(1) A stop sale order has been issued on the pesticide

product.

(2) A reference to the specific language of the law or rule

that is believed to have been violated.

(f) Labels of pesticide devices may be submitted to the state

chemist for approval before the sale of the pesticide device.

SECTION 73. IC 15-16-5-31, AS ADDED BY SEA

190-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31. As used in

this chapter, "property" means all:

(1) land and water areas, including airspace; and all

(2) plants, animals, structures, buildings, contrivances,

vehicles, and machinery, appurtenant to or situated on land

and water areas, fixed or mobile, including any used for

transportation.

SECTION 74. IC 15-16-5-42, AS ADDED BY SEA

190-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 42. The state

chemist may waive all or part of the requirements provided for

in sections 45, 46, 48, 49, 50, 51, 52, 53, 54, 56, and 57 of this

chapter on a reciprocal basis with any other state agency or

federal agency that has substantially the same standards.

SECTION 75. IC 15-16-5-48, AS ADDED BY SEA

190-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 48. (a) Subject

to section 55 of this chapter, a person may not engage in or

profess to engage in the business of:

(1) using a pesticide; or

(2) making diagnostic inspections or reports to determine

infestations of wood destroying pests;

on the property of another for hire at any time without a pesticide

business license issued by the state chemist. The state chemist

shall require an annual license fee of forty-five dollars ($45) for

each pesticide business license that is issued.

(b) A pesticide business license must be obtained for each

business location from which pesticide use or application is

conducted.

(c) The application for a license must be on a form provided

by the state chemist. Each application must contain information

necessary for the administration of this chapter.

(d) The state chemist may not issue a pesticide business

license until the applicant or a pesticide applicator in the

applicant's hire who uses or supervises the use of a pesticide on

the property of another is certified by passing an examination to

demonstrate to the state chemist the applicant's or applicator's

knowledge of the:

(1) use of pesticides under the category for which the

applicant or applicator has applied; and

(2) nature and effect of pesticides the applicant or

applicator may apply under the categories.

At least one (1) licensed applicator for hire must be associated

with each location from which pesticides are used for hire.

(e) The state chemist may renew any pesticide business

license.

(f) Subject to subsections (a), (b), (c), and (d) and section 65

of this chapter, if:

(1) the state chemist finds the applicant qualified to engage

in the business of using pesticides or making diagnostic

inspections or reports to determine infestations of wood

destroying pests on the property of another;

(2) the applicant files evidence of financial responsibility

required under section 58 of this chapter; and

(3) the applicant applying for a license involving aerial

application of pesticides has met all of the requirements of:

(A) the Federal Aviation Administration;

(B) the Indiana department of transportation; and

(C) any other applicable federal or state statutes or

regulations to operate the equipment described in the

application;

the state chemist shall may issue a pesticide business license

limited to the categories for which the applicant or a pesticide

applicator in the applicant's hire is qualified. The license expires

January 1 of the year following issue unless it has been

invalidated, revoked, or suspended earlier by the state chemist.

A surety bond or certificate of liability insurance in force or

certificate of financial responsibility required under section 58 of

this chapter must be maintained and in effect on a continuing

basis.

(g) The state chemist may limit a license or the operation of a

business to the use of certain pesticides, or to certain areas, or to

certain types of equipment if the applicant is only so qualified.

(h) If a license is not issued as applied for, the state chemist

shall inform the applicant in writing of the reasons the license

was not issued.

SECTION 76. IC 15-16-5-52, AS ADDED BY SEA

190-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 52. (a) A person

applying for a license described under section 49, 50, or 51 of

this chapter must:

(1) submit an application to the state chemist on a form

provided by the state chemist;

(2) pass the appropriate examination provided under

section 45 of this chapter;

(3) except for a person applying for a licensed public

applicator's license, submit a fee of forty-five dollars ($45)

to the state chemist; and

(4) if the person will engage in the aerial application of

pesticides, submit proof to the state chemist that the person

has satisfied aerial application requirements under

applicable state and federal laws.
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(b) Subject to section 65 of this chapter, if a person meets the

requirements under subsection (a), the state chemist shall issue

the appropriate license to the person.

(c) If the state chemist does not issue a license to a person

who applied for a license described under subsection (a), the

state chemist shall inform the person in writing of the reason the

license was not issued.

(d) A person who has been issued a license under subsection

(b):

(1) shall notify the state chemist in writing within ten (10)

days after a change in or termination of the person's

employment as a licensed applicator for hire, a licensed

applicator not for hire, or a licensed public applicator; and

(2) may apply to the state chemist to transfer or amend the

person's license by submitting an updated application form

described under subsection (a)(1).

(e) A license issued under subsection (b):

(1) expires January 1 of each year; and

(2) subject to section 65 of this chapter, may be renewed

by the person holding the license if the person:

(A) submits a renewal application on a form provided by

the state chemist; and

(B) except for a person renewing a licensed public

applicator's license, pays a forty-five dollar ($45)

renewal fee;

before January 1.

SECTION 77. IC 15-16-5-58, AS ADDED BY SEA

190-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 58. (a) The state

chemist may not issue a pesticide business license or a pest

inspector license until the applicant for the license has furnished

a surety bond, a certificate of liability insurance in force, or a

certificate of financial responsibility to protect persons who may

suffer legal damages as a result of the pesticide operations or pest

inspections of the applicant. If the surety bond, liability

insurance, or financial responsibility is not maintained at all

times during the licensing period, the pesticide business license,

pest inspector license, and any associated commercial applicator

licenses and technician registrations are invalid. The applicant

may not engage in or profess to be engaged in the business of

using pesticides or pest inspection until the financial

responsibility is in compliance and the applicant's license is

reinstated by the state chemist.

(b) This chapter does not relieve any person from liability for

any damage to the person or property of another caused by the

use of pesticides even though the use conforms to the rules

adopted under this chapter.

SECTION 78. IC 15-16-5-59, AS ADDED BY SEA

190-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 59. (a)

Commercial applicators and licensed pest inspectors shall

maintain records concerning:

(1) the application of restricted use pesticides;

(2) diagnostic inspections to determine infestations of

wood destroying pests; and

(3) any relevant information that the state chemist

determines by rule is necessary for purposes of this

chapter.

(b) The state chemist may require certified applicators to

maintain records related to applications of state restricted

pesticide uses.

(c) Records required under this section must be kept for:

(1) two (2) years after the date of the inspection or the

application of the pesticide; and or

(2) the time specified by rule.

(d) The state chemist shall be provided access to the records

by the commercial applicator or licensed pest inspector.

SECTION 79. IC 15-16-5-62, AS ADDED BY SEA

190-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 62. (a) The state

chemist may adopt rules to require the reporting of significant

pesticide accidents or incidents.

(b) Any person:

(1) claiming damages from a pesticide accident shall or

incident; and

(2) requesting an investigation of those damages by the

state chemist;

must file a claim on a form provided by report with the state

chemist. This report must be filed within sixty (60) days after the

date that damages occurred. If a growing crop is alleged to have

been damaged, the report must be filed before twenty-five

percent (25%) of the crop has been harvested. The state chemist

shall, not later than seven (7) days after the receipt of such

statement, notify the licensee and the owner or lessee of the

property or other persons who may be charged with the

responsibility for the damages claimed, and furnish copies of

such statements as may be requested.

SECTION 80. IC 15-16-5-63, AS ADDED BY SEA

190-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 63. The state

chemist may cooperate with, and enter into agreements with, any

other agency of the state, any federal agency, or any other state

agency or nongovernmental organization to carry out this chapter

to:

(1) secure uniformity of rules;

(2) cooperate in the enforcement of the federal pesticide

control laws through the use of state or federal personnel

and facilities and to implement cooperative enforcement

programs;

(3) develop and administer state plans for certification of

applicators consistent with federal standards;

(4) contract or cooperate with agencies or organizations for

the purpose of training applicators;

(5) contract for monitoring pesticides; for the national plan;

(6) prepare and submit state plans to meet federal

certification standards;

(7) regulate certified applicators; administer and enforce

requirements under this chapter; and

(8) make reports to the United States Environmental

Protection Agency as the agency requires.
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SECTION 81. IC 15-16-5-64, AS ADDED BY SEA

190-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 64. (a) A person

may not transport, store, or dispose of any pesticide or pesticide

containers in a manner as to: that may:

(1) cause injury to:

(A) humans;

(B) beneficial vegetation;

(C) crops;

(D) livestock;

(E) wildlife; or

(F) beneficial insects; or

(2) pollute any waterway in a way harmful to any wildlife

in a waterway.

(b) The board may adopt rules governing the storage and

disposal of pesticides or pesticide containers. In determining

these standards, the board shall take into consideration any

regulations issued by the United States Environmental Protection

Agency.

SECTION 82. IC 15-16-5-65, AS ADDED BY SEA

190-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 65. Subject to

section 66 of this chapter, the state chemist under IC 4-21.5-3-6

may warn, cite, or impose a civil penalty on a person for a

violation under this chapter. The state chemist may also deny,

suspend, revoke, or modify any provision of any license, permit,

registration, or certification issued under this chapter if the state

chemist finds that the applicant or the holder of a license, permit,

registration, or certification has committed any of the following

acts, each of which is a violation of this chapter:

(1) Made false or fraudulent claims either verbally or

through any media misrepresenting the effect of pesticides

or methods to be used.

(2) Recommended, used, or supervised the use of any

registered pesticide in a manner inconsistent with its

labeling approved by the United States Environmental

Protection Agency or Indiana state registration for that

pesticide, or in violation of the United States

Environmental Protection Agency or Indiana state

restrictions on the use of that pesticide.

(3) Used known ineffective or improper pesticides or

known ineffective amounts of pesticides.

(4) Operated faulty or unsafe equipment.

(5) Operated in a careless or negligent manner.

(6) Neglected or, after notice, refused to comply with this

chapter, the rules adopted under this chapter, or of any

lawful order of the state chemist or the board.

(7) Refused or neglected to:

(A) keep and maintain the records required by this

chapter; or to

(B) make reports and supply information when required

or requested by the state chemist in the course of an

investigation or inspection.

(8) Made false or fraudulent records, invoices, or reports.

(9) Engaged in or professed to be engaged in the business

of:

(A) using a pesticide; or

(B) making a diagnostic inspection to determine

infestations of a wood destroying pest;

for hire on the property of another without having a

pesticide business license.

(10) Used a restricted use pesticide without having an

applicator, who is licensed or permitted under this chapter,

in direct supervision.

(11) Used fraud or misrepresentation in making an

application for, or renewal of, a license, permit,

registration, or certification.

(12) Refused or neglected to comply with any limitations

or restrictions on or in a duly issued license, permit,

registration, or certification.

(13) Aided or abetted a person to evade this chapter,

conspired with a person to evade this chapter, or allowed

a license, permit, registration, or certification to be used by

another person.

(14) Made false or misleading statements during or after an

inspection concerning any infestation or infection of pests.

(15) Impersonated any federal, state, county, or city

inspector, investigator, or official.

(16) Knowingly purchased or used a pesticide that was not

registered under IC 15-16-4.

(17) Failed to continuously maintain financial

responsibility required under section 58 of this chapter or

to provide proof of financial responsibility to the state

chemist when requested.

(18) Intentionally altered a duly issued license, permit,

registration, or certification.

(19) Recklessly, knowingly, or intentionally impeded or

prevented the state chemist or the state chemist's agent

from performing a duty of the state chemist.

SECTION 83. IC 15-16-5-69, AS ADDED BY SEA

190-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 69. (a) The state

chemist may enter upon any public or private property at

reasonable times to do the following:

(1) Observe the use and application of a pesticide.

(2) Inspect equipment subject to this chapter.

(3) Inspect and sample property actually or reported to be

exposed to pesticides.

(4) Inspect storage or disposal areas.

(5) Inspect or investigate complaints of injury to humans or

property.

(6) Sample pesticides being used or to be used.

(7) Inspect and obtain copies of pesticide sale, distribution,

purchase, use, storage, and disposal records.

(b) If the state chemist is denied access to any property for a

purpose under subsection (a), The state chemist may, upon

showing a need, apply to any court with jurisdiction for a search

warrant authorizing access to the property. The court may, after

receiving the application and finding a need, issue the search

warrant for the purposes requested.
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(c) A prosecuting attorney to whom a violation of this chapter

is reported may institute and prosecute the violation in a court

with jurisdiction of that county without delay. The state chemist

may apply for and the court may grant a temporary or permanent

injunction restraining any person from violating or continuing to

violate this chapter or any rule adopted under this chapter

notwithstanding the existence of other remedies at law. The

injunction may be issued without bond.

SECTION 84. IC 15-16-5-70, AS ADDED BY SEA

190-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 70. (a) A person

who recklessly, knowingly, or intentionally:

(1) violates this chapter, except as provided in subsection

(b); or

(2) impedes or prevents the state chemist or the state

chemist's agent from performing a duty of the state

chemist;

commits a Class C misdemeanor.

(b) A person who recklessly, knowingly, or intentionally

violates section 65(9) of this chapter after the state chemist has

issued written notification to that person regarding a previous

violation of section 65(9) of this chapter commits a Class A

misdemeanor.

(c) The state chemist may bring an action to enjoin the

violation or threatened violation of this chapter or a rule under

this chapter. A court may not allow the recovery of damages for

an administrative action taken under this subsection if the court

finds that there was probable cause for the action.

SECTION 85. IC 15-17-5.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 5.5. Grading and Certification of Meat and Meat

Products

Sec. 1. The board may provide voluntary grading and

certification services relating to meat and meat products.

Sec. 2. The board shall charge a fee to cover the cost of

grading and certification under this chapter. The board shall

adopt rules under IC 4-22-2 to set the fees under this section.

Sec. 3. Neither the board nor the state may incur any

liability for lawful actions taken under this chapter.

Sec. 4. A person who knowingly or intentionally forges a

grade or certification under this chapter commits a Class D

felony.

SECTION 86. IC 15-18-5-3, AS AMENDED BY SEA

190-2008, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. As used in this

chapter, "director" refers to the director of the Indiana state

department of agriculture or the director's designee.

SECTION 87. IC 15-18-5-16, AS AMENDED BY SEA

190-2008, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. The board

shall do the following:

(1) Elect from among the board's members a chairperson,

vice chairperson, secretary, treasurer, and other officers the

board considers necessary.

(2) Employ personnel and contract for services that are

necessary for the proper implementation of this chapter.

(3) Establish accounts in adequately protected financial

institutions to receive, hold, and disburse funds

accumulated under this chapter.

(4) Bond the treasurer and other persons as necessary to

ensure adequate protection of funds received and

administered by the board.

(5) Authorize the expenditure of funds and the contracting

of expenditures to conduct proper activities under this

chapter.

(6) Annually establish priorities and prepare and approve

a budget consistent with the estimated resources of the

board and the scope of this chapter.

(7) Provide for an independent audit, provide the results of

the audit to the state board of accounts and the Indiana

state department of agriculture, and make the results of the

audit available to all interested persons.

(8) Procure and evaluate data and information necessary for

the proper implementation of this chapter.

(9) Formulate and execute assessment procedures and

methods of collection.

(10) Establish procedures to annually inform all producers

regarding board members, policy, expenditures, and

programs for the preceding year.

(11) Receive and investigate, or cause to be investigated,

complaints and violations of this chapter and take

necessary action within its authority.

(12) Take any other action necessary for the proper

implementation of this chapter, including the adoption of

rules under IC 4-22-2.

SECTION 88. IC 15-19-7-26, AS ADDED BY SEA

190-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 26. A

commercial feed, except a custom mixed feed, must be

accompanied by a label bearing the following information:

(1) The net weight.

(2) The product name and the brand name, if any, under

which the commercial feed is distributed.

(3) The guaranteed analysis stated in the terms that the

state chemist, by rule, determines are required to advise the

user of the composition of the feed or to support claims

made in the labeling. In all cases the substances or

elements must be determinable by laboratory methods such

as the methods published by AOAC (Association of

Analytical Communities) International.

(4) The common or usual name of each ingredient used in

the manufacture of the commercial feed. However, the state

chemist, by rule, may:

(A) permit the use of a collective term for a group of

ingredients that perform a similar function; or

(B) exempt a commercial feed or group of commercial

feeds from the requirement for an ingredient statement

if the state chemist finds that such a statement is not

required in the interest of consumers.
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(5) The name and principal mailing address of the

manufacturer or the person responsible for distributing the

commercial feed.

(6) Adequate directions for use for:

(A) commercial feeds containing drugs; and

(B) other feeds that the state chemist requires by rule as

necessary for their safe and effective use.

(7) Precautionary statements that the state chemist by rule

determines are necessary for the safe and effective use of

the commercial feed.

SECTION 89. IC 15-19-7-27, AS ADDED BY SEA

190-2008, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27. Custom

mixed feed must be accompanied by a label, invoice, delivery

slip, or other shipping document bearing the following

information:

(1) Name and address of the manufacturer.

(2) Name and address of the purchaser.

(3) Date of delivery.

(4) The product name and brand name, if any, and the net

weight of each registered commercial feed used in the

mixture, and the common or usual name and net weight of

each other ingredient used, and the specific content, stated

in terms as required in section 26 of this chapter, of any

nutrients and nonnutritive additives added at the request of

the purchaser.

(5) Adequate directions for use for:

(A) custom mixed feeds containing drugs; and

(B) other feeds that the state chemist requires by rule as

necessary for their safe and effective use.

(6) Precautionary statements that the state chemist by rule

determines are necessary for the safe and effective use of

the custom mixed feed.

SECTION 90. IC 21-46-2-1, AS ADDED BY P.L.2-2007,

SECTION 287, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1. The director of the

Indiana state department of agriculture shall establish a center

for value added research to perform the following duties:

(1) Work with each county to develop a an annual

strategic assessment of Indiana agricultural industries and

establish targeted priorities for industry expansion.

(2) Develop recommendations for legislative and

administrative programs that will enhance economic

development in the targeted agricultural industries.

(3) Identify and prioritize research development and

educational needs for expanding value added opportunities

in Indiana.

(4) (3) Establish cooperative industry research and

development initiatives that lead to new agricultural

industry opportunities in Indiana.

(5) (4) Serve as a resource for industry in the planning,

promotion, and development of value added agricultural

products and agricultural industry opportunities in Indiana,

including product feasibility, market feasibility, economic

feasibility, product development, product testing, and test

marketing.

(6) (5) Serve as a resource for industry and the state in

attracting value added agricultural industry to Indiana.

(7) (6) Develop private sector research funding and

technology transfer programs commensurate with the

state's targeted agricultural industry economic development

objectives.

(8) (7) Provide a forum for continuing dialogue between

industry, government, and researchers in addressing the

needs and opportunities for expanding the value added

agricultural industry.

SECTION 91. IC 26-3-7-1, AS AMENDED BY P.L.1-2006,

SECTION 482, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1. (a) There is created in the

department of agriculture an agency to be known as The Indiana

grain buyers and warehouse licensing agency is established

within the Indiana state department of agriculture to

administer this chapter. The director of the Indiana state

department of agriculture may appoint the director of the agency,

who shall serve at the pleasure of the director of the Indiana

state department of agriculture. The director shall administer this

chapter and shall be the ultimate authority in the administration

of this chapter.

(b) The agency may employ all necessary employees, counsel,

and consultants to carry out the provisions of this chapter and is

vested with the power necessary to fully and effectively carry out

the provisions and objectives of this chapter.

SECTION 92. IC 34-30-2-64, AS AMENDED BY SEA

190-2008, SECTION 78, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 64. IC 15-12-2-6

(Concerning the United States and the United States Secretary of

Agriculture for the transfer of assets to the director of the

Indiana state department of agriculture on behalf of the Indiana

rural rehabilitation corporation).

SECTION 93. IC 35-42-2-1, AS AMENDED BY

P.L.164-2007, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A person

who knowingly or intentionally touches another person in a rude,

insolent, or angry manner commits battery, a Class B

misdemeanor. However, the offense is:

(1) a Class A misdemeanor if:

(A) it results in bodily injury to any other person;

(B) it is committed against a law enforcement officer or

against a person summoned and directed by the officer

while the officer is engaged in the execution of the

officer's official duty;

(C) it is committed against an employee of a penal

facility or a juvenile detention facility (as defined in

IC 31-9-2-71) while the employee is engaged in the

execution of the employee's official duty;

(D) it is committed against a firefighter (as defined in

IC 9-18-34-1) while the firefighter is engaged in the

execution of the firefighter's official duty; or

(E) it is committed against a community policing

volunteer:
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(i) while the volunteer is performing the duties

described in IC 35-41-1-4.7; or

(ii) because the person is a community policing

volunteer; or

(F) it is committed against the state chemist or the

state chemist's agent while the state chemist or the

state chemist's agent is performing a duty under

IC 15-16-5;

(2) a Class D felony if it results in bodily injury to:

(A) a law enforcement officer or a person summoned

and directed by a law enforcement officer while the

officer is engaged in the execution of his the officer's

official duty;

(B) a person less than fourteen (14) years of age and is

committed by a person at least eighteen (18) years of

age;

(C) a person of any age who has a mental or physical

disability and is committed by a person having the care

of the person with a mental or physical disability,

whether the care is assumed voluntarily or because of a

legal obligation;

(D) the other person and the person who commits the

battery was previously convicted of a battery in which

the victim was the other person;

(E) an endangered adult (as defined in IC 12-10-3-2);

(F) an employee of the department of correction while

the employee is engaged in the execution of the

employee's official duty;

(G) an employee of a school corporation while the

employee is engaged in the execution of the employee's

official duty;

(H) a correctional professional while the correctional

professional is engaged in the execution of the

correctional professional's official duty;

(I) a person who is a health care provider (as defined in

IC 16-18-2-163) while the health care provider is

engaged in the execution of the health care provider's

official duty;

(J) an employee of a penal facility or a juvenile

detention facility (as defined in IC 31-9-2-71) while the

employee is engaged in the execution of the employee's

official duty;

(K) a firefighter (as defined in IC 9-18-34-1) while the

firefighter is engaged in the execution of the firefighter's

official duty;

(L) a community policing volunteer:

(i) while the volunteer is performing the duties

described in IC 35-41-1-4.7; or

(ii) because the person is a community policing

volunteer; or

(M) a family or household member (as defined in

IC 35-41-1-10.6) if the person who committed the

offense:

(i) is at least eighteen (18) years of age; and

(ii) committed the offense in the physical presence of

a child less than sixteen (16) years of age, knowing

that the child was present and might be able to see or

hear the offense;

(3) a Class C felony if it results in serious bodily injury to

any other person or if it is committed by means of a deadly

weapon;

(4) a Class B felony if it results in serious bodily injury to

a person less than fourteen (14) years of age and is

committed by a person at least eighteen (18) years of age;

(5) a Class A felony if it results in the death of a person

less than fourteen (14) years of age and is committed by a

person at least eighteen (18) years of age;

(6) a Class C felony if it results in serious bodily injury to

an endangered adult (as defined in IC 12-10-3-2);

(7) a Class B felony if it results in the death of an

endangered adult (as defined in IC 12-10-3-2); and

(8) a Class C felony if it results in bodily injury to a

pregnant woman and the person knew the woman was

pregnant.

(b) For purposes of this section:

(1) "law enforcement officer" includes an alcoholic

beverage enforcement officer; and

(2) "correctional professional" means a:

(A) probation officer;

(B) parole officer;

(C) community corrections worker; or

(D) home detention officer.

SECTION 94. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2008]: IC 15-11-6-3; IC 15-11-6-4;

IC 15-11-6-5; IC 15-11-6-6; IC 15-11-9-2; IC 15-11-9-3;

IC 24-6-7.

(Reference is to ESB 314 as printed February 22, 2008.)

Jackman, Chair Pflum

Lewis Friend

Senate Conferees House Conferees

Roll Call 345: yeas 47, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1019–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1019 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 5-10-8.5-18, AS ADDED BY P.L.44-2007,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE AUGUST 1, 2007 (RETROACTIVE)]: Sec. 18.

(a) Except as provided in subsection (b), The balance in a retired
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participant's subaccount may be used by the retired participant

and the spouse and dependents of the retired participant to pay

premiums for individual or group health coverage. provided by

an insurance policy.

(b) If the budget agency requests and receives from the

Internal Revenue Service an appropriate ruling or determination

letter, the balance in a retired participant's subaccount also may

be used to pay:

(1) premiums for individual or group health coverage

provided by a means other than an insurance policy; and

(2) sickness, accident, hospitalization, and medical

expenses of the retired participant, and the spouse and

dependents of the retired participant.

SECTION 2. IC 5-10.2-4-6 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 6. (a) A member who becomes

disabled while receiving a salary or employer provided income

protection benefits or who is on leave under the Family and

Medical Leave Act may retire for the duration of his the

member's disability if:

(1) the member has at least five (5) years of creditable

service before the:

(A) termination of a salary or employer provided income

protection benefits or Family and Medical Leave Act

leave; or

(B) exhaustion of all worker's compensation benefits;

(2) the member has qualified for Social Security disability

benefits and has furnished proof of the Social Security

qualification to the board; and

(3) at least once each year until the member reaches age

sixty-five (65) a representative of the board verifies the

continued disability.

For the purposes of this section, a member of the public

employees' retirement fund who has qualified for disability

benefits under the federal civil service system is considered to

have met the requirement of subdivision (2) if he the member

furnishes proof of the qualification to the board of the public

employees' retirement fund.

(b) Benefits for disability shall be paid beginning with the

month following the onset of disability as determined by the

Social Security Administration. The benefit is the retirement

benefit specified in section 4 of this chapter with the pension

computed using only the years of creditable service worked to

the date of disability and without reduction for early retirement.

However, the monthly disability retirement benefit may not be

less than one hundred eighty dollars ($100). ($180).

(c) The member may have his the member's benefit paid

under any of the retirement benefit options specified in section

7 of this chapter, except that the member may not choose to have

the member's disability retirement benefit paid under the method

specified under section 7(b)(3) of this chapter.

(d) This section applies to:

(1) a member of the public employees' retirement fund who

became disabled after June 30, 1973; and

(2) a member of the Indiana state teachers' retirement fund

who becomes disabled after June 30, 1984, and who

chooses disability retirement under this section.

(e) To the extent required by the Americans with Disabilities

Act (42 U.S.C. 12101 et seq.) and any amendments and

regulations to the Act, the transcripts, records, and other material

compiled to determine the existence of a disability shall be:

(1) kept in separate medical files for each member; and

(2) treated as confidential medical records.

(f) A member may continue to receive disability benefits from

the public employees' retirement fund or the Indiana state

teachers' retirement fund so long as the member is entitled to

receive Social Security benefits, including periods of trial

employment or rehabilitation under the Social Security

guidelines. However, during a period of trial employment or

rehabilitation, service credit may not be granted under the public

employees' retirement fund or the Indiana state teachers'

retirement fund.

(g) If the fund is authorized to make, in the form of a

single check or a series of checks, a one (1) time distribution

that does not increase the pension portion of the monthly

benefit, the distribution must include members eligible for

disability benefits. A member eligible for disability benefits

is required to meet all additional requirements necessary to

receive the check or series of checks issued by the fund under

this subsection.

SECTION 3. IC 5-10.2-5-43.4 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 43.4. (a) The

pension portion (plus postretirement increases to the pension

portion) provided by employer contributions of the monthly

benefit payable after December 31, 2008, to a member of the

Indiana state teachers' retirement fund (or to a survivor or

beneficiary of a member of the Indiana state teachers'

retirement fund) who retired or was disabled:

(1) before July 2, 2000, shall be increased by two

percent (2%); and

(2) after July 1, 2000, and before July 2, 2006, shall be

increased by one percent (1%).

(b) The increases specified in this section:

(1) are based upon the date of the member's latest

retirement or disability;

(2) do not apply to benefits payable in a lump sum; and

(3) are in addition to any other increase provided by

law.

SECTION 4. [EFFECTIVE AUGUST 1, 2007

(RETROACTIVE)] IC 5-10-8.5-18, as amended by this act,

applies to premiums paid after July 31, 2007, for individual

or group health coverage for a retired participant and the

spouse and dependents of a retired participant.

SECTION 5. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies to a retired state employee who:

(1) retired after July 31, 2007;

(2) either:
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(A) was eligible on the retired state employee's

retirement date to participate in the group health

insurance program described in IC 5-10-8-8 but did

not file a written request to participate in the group

health insurance program described in IC 5-10-8-8

within ninety (90) days after the retired state

employee's retirement date as required by

IC 5-10-8-8(f); or

(B) is eligible to participate in the state group health

insurance program described in IC 5-10-8-8 and, on

April 1, 2008, has fewer than sixty (60) days after the

retired state employee's retirement date to file a

written request to participate in the group health

insurance program described in IC 5-10-8-8 as

required by IC 5-10-8-8(f); and

(3) was eligible on the retired state employee's

retirement date to receive a benefit from the retirement

medical benefits account established under IC 5-10-8.5.

(b) Notwithstanding IC 5-10-8-8(f), a retired state

employee has sixty (60) days after April 1, 2008, to file with

the employer from whom the retired state employee retired

a written request to participate in the group health insurance

program described in IC 5-10-8-8. The employer shall accept

the retired state employee's request and allow the retired

state employee to participate in the group health insurance

program described in IC 5-10-8-8, if the retired state

employee:

(1) is otherwise eligible to participate in the program;

and

(2) complies with the requirements of the program,

including payment of the employer's and employee's

premium for the group health insurance for an active

employee.

(c) A retired state employee who elects under subsection

(b) to file a written request to participate in the group health

insurance program described in IC 5-10-8-8 may use the

balance in the employee's subaccount of the retirement

medical benefits account to pay the premiums for the

coverage, as provided in IC 5-10-8.5-18, as amended by this

act.

(d) This SECTION expires December 31, 2008.

SECTION 6. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)] IC 5-10.2-4-6, as amended by this act,

applies to disability retirement benefits payable by the

Indiana state teachers' retirement fund and the public

employees' retirement fund after December 31, 2007.

SECTION 7. An emergency is declared for this act.

(Reference is to EHB 1019 as printed February 15, 2008.)

Avery, Chair Meeks

Buell Hume

House Conferees Senate Conferees

Roll Call 346: yeas 47, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1119–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1119 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 5-10.2-4-8, AS AMENDED BY SEA

51-2008, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) As used in

this section, "exempt amount" means, in the case of a member

who has not attained the Social Security normal retirement age

for unreduced benefits, thirty-five thousand dollars ($35,000),

computed for the calendar year in which a retired public

employees' retirement fund member is reemployed and computed

for the fiscal year in which a retired teachers' retirement fund

member is reemployed.

(b) This subsection does not apply to a member who is

employed by the department of education, to a member of the

Indiana state teachers' retirement fund who is reemployed more

than thirty (30) days after the member's retirement in a position

covered by the Indiana state teachers' retirement fund, or after

June 30, 2008, a member of the public employees' retirement

fund who is reemployed more than thirty (30) days after the

member's retirement in a covered position. (a) If a member who

is receiving retirement benefits and who has not attained the

Social Security normal retirement age for unreduced benefits:

(1) becomes reemployed in a position covered by this

article and

(2) earns in that position more than the exempt amount;

more than thirty (30) days after the member's retirement, the

member's retirement benefit payments shall stop, and continue.

Except for a member of the Indiana state teachers'

retirement fund who is reemployed more than thirty (30)

days after the member's retirement in a position covered by

the Indiana state teachers' retirement fund, the member shall

begin making contributions as required in IC 5-10.2-3-2,

However, and the member's employer shall make contributions

shall be made throughout the member's period of reemployment.

The earnings limitation under this subsection does not apply to

a member who has attained the Social Security normal retirement

age for unreduced benefits.

(c) (b) If a member who is receiving retirement benefits is

reemployed in a position covered by this article not more than

(1) thirty (30) days after the member's retirement, for a

member of the public employees' retirement fund; or

(2) thirty (30) days after the member's retirement, for a

member of the Indiana state teachers' retirement fund;

the member's retirement benefits shall stop, the member shall
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begin making contributions as required by IC 5-10.2-3-2, and

employer contributions shall be made throughout the period of

reemployment.

(d) (c) This subsection does not apply to a member of the

Indiana state teachers' retirement fund who is reemployed more

than thirty (30) days after the member's retirement in a position

covered by the Indiana state teachers' retirement fund. If a retired

member is reemployed in a position covered by this article,

section 10 of this chapter applies to the member upon the

member's retirement from reemployment.

(e) (d) The following apply to a member of the Indiana state

teachers' retirement fund who is reemployed more than thirty

(30) days after the member's retirement in a position covered by

the Indiana state teachers' retirement fund:

(1) The member's retirement benefit payments continue

during the member's period of reemployment without

regard to the amount of the member's earnings from the

covered position.

(2) The member may not make contributions under

IC 5-10.2-3-2 or IC 5-10.4-4-11 during the member's

period of reemployment.

(3) The member's employer may not make contributions

under IC 5-10.2-2-11 or IC 5-10.4-4-11 for or on behalf of

the member during the member's period of reemployment.

(4) The member does not earn creditable service under

IC 5-10.2-3-1 for the member's period of reemployment.

(5) The member is not entitled to an additional benefit

under sections 9 and 10 of this chapter for the member's

period of reemployment.

(f) (e) The thirty (30) day period provided for in subsection

(c)(2) this section may be implemented unless the board of

trustees of the Indiana state teachers' retirement fund receives a

determination from the Internal Revenue Service prohibiting the

implementation.

SECTION 2. IC 36-8-5-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The police

chief or fire chief may be granted a leave of absence by the

authority who appointed him the police chief or fire chief. This

appointing authority may also grant a leave of absence to any

other full-time, fully paid police officer or firefighter.

(b) A leave of absence under subsection (a) shall be granted

for service in the Indiana general assembly. and A leave of

absence under subsection (a) may also be granted only for

service in any other elected office or for one (1) of the

following reasons:

(1) Sickness.

(2) Disability.

(3) Sabbatical purposes.

However, a leave of absence because of disability may not be

granted to a member of the 1977 fund under this subsection

unless a leave granted under subsection (g) has expired without

disability benefits having been paid from the 1977 fund. In the

case of such an expiration, a leave for purposes of disability may

be granted under this subsection but only until the member's

eligibility for disability benefits is finally determined.

(c) Before a leave of absence may be granted for sabbatical

purposes, the member must submit a written request explaining

and justifying the leave to the appointing authority. Sabbatical

purposes must be related to the improvement of the member's

professional performance and skills, such as education, special

training, work related experience, and exchange programs.

(d) This subsection applies to leaves of absence granted under

subsection (b)(1), (b)(2), or (b)(3). A leave of absence may

extend for a period of not more than one (1) year, determined by

the appointing authority, and may be renewed upon written

request of the member.

(e) This subsection applies to leaves of absence granted for

service in the Indiana general assembly. If an elected office. A

police officer or firefighter who serves in the general assembly

he shall be granted a leave for the time spent in this service,

including the time spent for committee or legislative council

meetings. A police officer or firefighter who serves in any

other elected office may be granted a leave for the time spent

in this service. Leave for service in an elected office does not

diminish a police officer's or firefighter's rights under the

police officer's or firefighter's retirement or pension fund,

except as provided in section 10 of this chapter, or

advancement on the police officer's or firefighter's

department salary schedule. For these purposes, the police

officer or firefighter is, despite the leave, considered to be a

member of the department during that time.

(f) This subsection applies to leaves of absence granted under

subsection (b)(1), (b)(2), or (b)(3). A member on leave may

receive compensation in an amount determined by the appointing

authority, up to a maximum amount that equals his the

member's salary before the leave began.

(g) This subsection applies only to members of the 1977 fund.

The local board may grant a leave of absence for purposes of

disability to full-time, fully paid police officers or firefighters

(including the police chief or fire chief). The leave is subject to

the following conditions:

(1) The police chief or fire chief must make a written

determination that there is no suitable and available work

on the appropriate department for which the fund member

is or may be capable of becoming qualified.

(2) The leave must be approved by the local board after a

hearing conducted under IC 36-8-8-12.7.

(3) The leave may not begin until the police officer or

firefighter has exhausted all paid leave for sickness.

(4) The leave shall continue until disability benefits are

paid from the 1977 fund. However, the leave may not

continue for more than six (6) months.

(5) During the leave, the police officer or firefighter is

entitled to receive compensation in an amount equal to fifty

percent (50%) of the salary of a first class patrolman or

first class firefighter on the date the leave begins.

Payments of compensation under this subsection may not be

made from the 1925 fund, the 1937 fund, the 1953 fund, or the

1977 fund.
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(h) Determinations under subsection (g) are not reviewable by

the board of trustees of the public employees' retirement fund.

(i) This subsection applies to leaves of absence granted

under subsection (a) or (b). An appointing authority shall

establish a policy in writing that specifies whether a police

officer or firefighter is entitled, during a leave of absence, to

participate in any promotional process or earn seniority. A

policy established under this subsection is subject to a

department's existing disciplinary procedures. An appointing

authority shall reinstate a police officer or firefighter

returning from a leave at the merit or permanent rank

determined under the policy established under this

subsection. However, except as otherwise provided by federal

law, an appointing authority is not required to reinstate a

police officer or firefighter in the job that the police officer or

firefighter held at the time the police officer's or firefighter's

leave began.

SECTION 3. IC 36-8-5-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) Except as

provided in subsection (b) or (c), a member on leave under either

section 2 or section 3 of this chapter is entitled to be credited

with time spent in full-time employment for all purposes,

including retirement and pension benefits.

(b) A member of the 1925 fund, the 1937 fund, the 1953 fund,

or the 1977 fund who is granted an unpaid leave of absence

under the Family Medical Leave Act of 1993 (29 U.S.C. 2601 et

seq.) shall be credited with time spent on leave for the purposes

of benefit eligibility and vesting to the extent required by the

Family Medical Leave Act. The member shall not receive credit

for purposes of accruing additional benefits, except to the extent

required by the Family Medical Leave Act.

(c) This subsection applies to a member of the 1925 fund,

the 1937 fund, the 1953 fund, or the 1977 fund who is granted

a leave of absence for service in an elected office under

section 2 of this chapter. In order to receive service credit in

the 1925 fund, the 1937 fund, the 1953 fund, or the 1977 fund

for the period of the leave of absence, the member must pay

to the applicable fund for or during the leave the assessment

or contribution that the member would have paid during the

period of the leave had the member not been on the leave

during that time. The member's employer may pay all or a

part of the assessment or contribution for the member.

SECTION 4. IC 36-8-6-9.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 9.5. (a) Not less than thirty

(30) days after a member retires from a police department

covered by this chapter, the member may:

(1) be rehired by the same municipality that employed

the member as a police officer for a position other than

that of a full-time, fully paid police officer; and

(2) continue to receive the member's pension benefit

under this chapter.

(b) This section may be implemented unless the local

board receives from the Internal Revenue Service a

determination that prohibits the implementation.

SECTION 5. IC 36-8-7-12.7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 12.7. (a) Not less than thirty

(30) days after a member retires from a fire department

covered by this chapter, the member may:

(1) be rehired by the same unit that employed the

member as a firefighter for a position other than that of

a full-time, fully paid firefighter; and

(2) continue to receive the member's pension benefit

under this chapter.

(b) This section may be implemented unless the local

board receives from the Internal Revenue Service a

determination that prohibits the implementation.

SECTION 6. IC 36-8-7.5-12.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12.5. (a) Not

less than thirty (30) days after a member retires from a police

department covered by this chapter, the member may:

(1) be rehired by the same consolidated city that

employed the member as a police officer for a position

other than that of a full-time, fully paid police officer;

and

(2) continue to receive the member's pension benefit

under this chapter.

(b) This section may be implemented unless the local

board receives from the Internal Revenue Service a

determination that prohibits the implementation.

SECTION 7. IC 36-8-8-11.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 11.5. (a) Not less than thirty

(30) days after a fund member retires from a position

covered by this chapter, the fund member may:

(1) be rehired by the same unit that employed the fund

member in a position covered by this chapter for a

position not covered by this chapter; and

(2) continue to receive the fund member's retirement

benefit under this chapter.

(b) This section may be implemented unless the PERF

board receives from the Internal Revenue Service a

determination that prohibits the implementation.

(Reference is to EHB 1119 as reprinted February 27, 2008.)

Austin, Chair Weatherwax

Wolkins Lanane

House Conferees Senate Conferees

Roll Call 347: yeas 47, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1172–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1172 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate
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amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 10-14-3-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. As used in this

chapter, "emergency management worker" includes any full-time

or part-time paid, volunteer, or auxiliary employee of:

(1) the state;

(2) other:

(A) states;

(B) territories; or

(C) possessions;

(3) the District of Columbia;

(4) the federal government;

(5) any neighboring country;

(6) any political subdivision of an entity described in

subdivisions (1) through (5); or

(7) any agency or organization;

performing emergency management services at any place in

Indiana subject to the order or control of, or under a request of,

the state government or any political subdivision of the state.

The term includes a volunteer health practitioner registered

under IC 10-14-3.5.

SECTION 2. IC 10-14-3-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) The

governor shall declare a disaster emergency by executive order

or proclamation if the governor determines that a disaster has

occurred or that the occurrence or the threat of a disaster is

imminent. The state of disaster emergency continues until the

governor:

(1) determines that the threat or danger has passed or the

disaster has been dealt with to the extent that emergency

conditions no longer exist; and

(2) terminates the state of disaster emergency by executive

order or proclamation.

A state of disaster emergency may not continue for longer than

thirty (30) days unless the state of disaster emergency is renewed

by the governor. The general assembly, by concurrent resolution,

may terminate a state of disaster emergency at any time. If the

general assembly terminates a state of disaster emergency under

this subsection, the governor shall issue an executive order or

proclamation ending the state of disaster emergency. All

executive orders or proclamations issued under this subsection

must indicate the nature of the disaster, the area or areas

threatened, and the conditions which have brought the disaster

about or that make possible termination of the state of disaster

emergency. An executive order or proclamation under this

subsection shall be disseminated promptly by means calculated

to bring the order's or proclamation's contents to the attention of

the general public. Unless the circumstances attendant upon the

disaster prevent or impede, an executive order or proclamation

shall be promptly filed with the secretary of state and with the

clerk of the city or town affected or with the clerk of the circuit

court.

(b) An executive order or proclamation of a state of disaster

emergency:

(1) activates the disaster response and recovery aspects of

the state, local, and interjurisdictional disaster emergency

plans applicable to the affected political subdivision or

area; and

(2) is authority for:

(A) deployment and use of any forces to which the plan

or plans apply; and

(B) use or distribution of any supplies, equipment,

materials, and facilities assembled, stockpiled, or

arranged to be made available under this chapter or

under any other law relating to disaster emergencies.

(c) During the continuance of any state of disaster emergency,

the governor is commander-in-chief of the organized and

unorganized militia and of all other forces available for

emergency duty. To the greatest extent practicable, the governor

shall delegate or assign command authority by prior arrangement

embodied in appropriate executive orders or regulations. This

section does not restrict the governor's authority to delegate or

assign command authority by orders issued at the time of the

disaster emergency.

(d) In addition to the governor's other powers, the governor

may do the following while the state of emergency exists:

(1) Suspend the provisions of any regulatory statute

prescribing the procedures for conduct of state business, or

the orders, rules, or regulations of any state agency if strict

compliance with any of these provisions would in any way

prevent, hinder, or delay necessary action in coping with

the emergency.

(2) Use all available resources of the state government and

of each political subdivision of the state reasonably

necessary to cope with the disaster emergency.

(3) Transfer the direction, personnel, or functions of state

departments and agencies or units for performing or

facilitating emergency services.

(4) Subject to any applicable requirements for

compensation under section 31 of this chapter,

commandeer or use any private property if the governor

finds this action necessary to cope with the disaster

emergency.

(5) Assist in the evacuation of all or part of the population

from any stricken or threatened area in Indiana if the

governor considers this action necessary for the

preservation of life or other disaster mitigation, response,

or recovery.

(6) Prescribe routes, modes of transportation, and

destinations in connection with evacuation.

(7) Control ingress to and egress from a disaster area, the

movement of persons within the area, and the occupancy of

premises in the area.

(8) Suspend or limit the sale, dispensing, or transportation

of alcoholic beverages, firearms, explosives, and

combustibles.
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(9) Make provision for the availability and use of

temporary emergency housing.

(10) Allow persons who:

(A) are registered as volunteer health practitioners

by an approved registration system under

IC 10-14-3.5; or

(B) hold a license to practice medicine, dentistry,

pharmacy, nursing, engineering, veterinary medicine,

mortuary service, and similar other professions as may

be specified by the governor to practice their respective

profession in Indiana during the period of the state of

emergency if the state in which a person's license was

issued has a mutual aid compact for emergency

management with Indiana.

(11) Give specific authority to allocate drugs, foodstuffs,

and other essential materials and services.

SECTION 3. IC 10-14-3.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 3.5. Uniform Emergency Volunteer Health

Practitioners Act

Sec. 1. As used in this chapter, "disaster relief

organization" means an entity that provides emergency or

disaster relief services that include health or veterinary

services provided by volunteer health practitioners and:

(1) is designated or recognized as a provider of the

services under a disaster response and recovery plan

adopted by an agency of the federal government or the

state emergency management agency; or

(2) regularly plans and conducts the entity's activities in

coordination with an agency of the federal government

or the state emergency management agency.

Sec. 2. As used in this chapter, "emergency" means an

event or condition that is an emergency, a disaster, or a

public health emergency under this article.

Sec. 3. As used in this chapter, "emergency declaration"

means a declaration of emergency issued by a person

authorized to do so under state or local laws of Indiana.

Sec. 4. As used in this chapter, "Emergency Management

Assistance Compact" means the federal interstate compact

under P.L.104-321, 110 Stat. 3877.

Sec. 5. As used in this chapter, "entity" means a person

other than an individual.

Sec. 6. As used in this chapter, "health facility" means an

entity licensed under the laws of Indiana or another state to

provide health or veterinary services.

Sec. 7. As used in this chapter, "health practitioner"

means an individual licensed under the laws of Indiana or

another state to provide health or veterinary services.

Sec. 8. As used in this chapter, "health services" means the

provision of treatment, care, advice, guidance, or other

services or supplies related to the health or death of

individuals or human populations to the extent necessary to

respond to an emergency, including:

(1) with respect to the physical or mental condition or

functional status of an individual or the structure or

function of the body:

(A ) preventive ,  d iagnostic ,  therapeutic ,

rehabilitative, maintenance, or palliative care; and

(B) counseling, assessment, procedures, or other

services;

(2) the sale or dispensing of a drug, a device, equipment,

or another item to an individual in accordance with a

prescription; and

(3) funeral, cremation, cemetery, or other mortuary

services.

Sec. 9. As used in this chapter, "host entity" means an

entity operating in Indiana that uses volunteer health

practitioners to respond to an emergency.

Sec. 10. (a) As used in this chapter, "license" means

authorization by a state to engage in health or veterinary

services that are unlawful without the authorization.

(b) The term includes authorization under Indiana law to

an individual to provide health or veterinary services based

upon a national certification issued by a public or private

entity.

Sec. 11. As used in this chapter, "person" means an

individual, a corporation, a business trust, a trust, a

partnership, a limited liability company, an association, a

joint venture, a public corporation, a government or

governmental subdivision, an agency, an instrumentality, or

another legal or commercial entity.

Sec. 12. As used in this chapter, "scope of practice" means

the extent of the authorization to provide health or

veterinary services granted to a health practitioner by a

license issued to the practitioner in the state in which the

principal part of the practitioner's services are rendered,

including conditions imposed by the licensing authority.

Sec. 13. As used in this chapter, "state" means a state of

the United States, the District of Columbia, Puerto Rico, the

United States Virgin Islands, or a territory or an insular

possession subject to the jurisdiction of the United States.

Sec. 14. As used in this chapter, "veterinary services"

means the provision of treatment, care, advice, guidance, or

other services or supplies related to the health or death of an

animal or to animal populations to the extent necessary to

respond to an emergency, including:

(1) diagnosis, treatment, or prevention of an animal

disease, injury, or other physical or mental condition by

the prescription, administration, or dispensing of

vaccine, medicine, surgery, or therapy;

(2) use of a procedure for reproductive management;

and

(3) monitoring and treatment of animal populations for

diseases that have spread or demonstrate the potential

to spread to humans.

Sec. 15. (a) As used in this chapter, "volunteer health

practitioner" means a health practitioner who provides

health or veterinary services, whether or not the practitioner

receives compensation for those services.
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(b) The term does not include a practitioner who receives

compensation under a preexisting employment relationship

with a host entity or affiliate that requires the practitioner to

provide health services in Indiana, unless the practitioner is

not a resident of Indiana and is employed by a disaster relief

organization providing services in Indiana while an

emergency declaration is in effect.

Sec. 16. This chapter applies to volunteer health

practitioners who:

(1) are registered with a registration system that

complies with section 18 of this chapter; and

(2) provide health or veterinary services in Indiana for

a host entity while an emergency declaration is in effect.

Sec. 17. (a) While an emergency declaration is in effect, the

state emergency management agency may limit, restrict, or

otherwise regulate:

(1) the duration of practice by volunteer health

practitioners;

(2) the geographical areas in which volunteer health

practitioners may practice;

(3) the types of volunteer health practitioners who may

practice; and

(4) any other matters necessary to coordinate effectively

the provision of health or veterinary services during the

emergency.

(b) An order issued under subsection (a) may take effect

immediately, without prior notice or comment, and is not a

rule within the meaning of IC 4-22-2.

(c) A host entity that uses volunteer health practitioners to

provide health or veterinary services in Indiana shall:

(1) consult and coordinate the host entity's activities

with the state emergency management agency to the

extent practicable to provide for the efficient and

effective use of volunteer health practitioners; and

(2) comply with any laws other than this chapter

relating to the management of emergency health or

veterinary services, including this article.

Sec. 18. (a) To qualify as a volunteer health practitioner

registration system, a system must:

(1) accept applications for the registration of volunteer

health practitioners before or during an emergency;

(2) include information about the licensure and good

standing of health practitioners that is accessible by

authorized persons;

(3) be capable of confirming the accuracy of

information concerning whether a health practitioner

is licensed and in good standing before health services

or veterinary services are provided under this chapter;

and

(4) meet one (1) of the following conditions:

(A) Be an emergency system for advance registration

of volunteer health practitioners established by a

state and funded through the Health Resources

Services Administration under section 319I of the

federal Public Health Services Act, 42 U.S.C.

247d-7b.

(B) Be a local unit consisting of trained and equipped

emergency response, public health, and medical

personnel formed under section 2801 of the federal

Public Health Services Act, 42 U.S.C. 300hh.

(C) Be operated by a:

(i) disaster relief organization;

(ii) licensing board;

(iii) national or regional association of licensing

boards or health practitioners;

(iv) health facility that provides comprehensive

inpatient and outpatient health care services,

including a tertiary care and teaching hospital; or

(v) governmental entity.

(D) Be designated by the state emergency

management agency as a registration system for

purposes of this chapter.

(b) While an emergency declaration is in effect, the state

emergency management agency, a person authorized to act

on behalf of the state emergency management agency, or a

host entity may confirm whether volunteer health

practitioners used in Indiana are registered with a

registration system that complies with subsection (a).

Confirmation is limited to obtaining identities of the

practitioners from the system and determining whether the

system indicates that the practitioners are licensed and in

good standing.

(c) Upon request of a person in Indiana authorized under

subsection (b), or a similarly authorized person in another

state, a registration system located in Indiana shall notify the

person of the identities of volunteer health practitioners and

whether the practitioners are licensed and in good standing.

(d) A host entity is not required to use the services of a

volunteer health practitioner even if the practitioner is

registered with a registration system that indicates that the

practitioner is licensed and in good standing.

Sec. 19. (a) While an emergency declaration is in effect, a

volunteer health practitioner, registered with a registration

system that complies with section 18 of this chapter and

licensed and in good standing in the state upon which the

practitioner's registration is based, may practice in Indiana

to the extent authorized by this chapter as if the practitioner

were licensed in Indiana.

(b) A volunteer health practitioner qualified under

subsection (a) is not entitled to the protections of this chapter

if the practitioner is licensed in more than one (1) state and

any license of the practitioner is suspended, revoked, or

subject to an agency order limiting or restricting practice

privileges or has been voluntarily terminated under threat of

sanction.

Sec. 20. (a) As used in this section:

(1) "credentialing" means obtaining, verifying, and

assessing the qualifications of a health practitioner to

provide treatment, care, or services in or for a health

facility; and
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(2) "privileging" means the authorizing by an

appropriate authority, such as a governing body, of a

health practitioner to provide specific treatment, care,

or services at a health facility subject to limits based on

factors that include license, education, training,

experience, competence, health status, and specialized

skill.

(b) This chapter does not affect credentialing or

privileging standards of a health facility and does not

preclude a health facility from waiving or modifying those

standards while an emergency declaration is in effect.

Sec. 21. (a) Subject to subsections (b) and (c), a volunteer

health practitioner shall adhere to the scope of practice for a

similarly licensed practitioner established by the licensing

provisions, practice acts, or other laws of Indiana.

(b) Except as provided in subsection (c), this chapter does

not authorize a volunteer health practitioner to provide

services that are outside the practitioner's scope of practice,

even if a similarly licensed practitioner in Indiana would be

permitted to provide the services.

(c) The state emergency management agency may modify

or restrict the health or veterinary services that volunteer

health practitioners may provide under this chapter. An

order under this subsection may take effect immediately,

without prior notice or comment, and is not a rule within the

meaning of IC 4-22-2.

(d) A host entity may restrict the health or veterinary

services that a volunteer health practitioner may provide

under this chapter.

(e) A volunteer health practitioner does not engage in

unauthorized practice unless the practitioner has reason to

know of a limitation, modification, or restriction under this

section or that a similarly licensed practitioner in Indiana

would not be permitted to provide the services. A volunteer

health practitioner has reason to know of a limitation,

modification, or restriction or that a similarly licensed

practitioner in Indiana would not be permitted to provide a

service if:

(1) the practitioner knows the limitation, modification,

or restriction exists or that a similarly licensed

practitioner in Indiana would not be permitted to

provide the service; or

(2) from all the facts and circumstances known to the

practitioner at the relevant time, a reasonable person

would conclude that the limitation, modification, or

restriction exists or that a similarly licensed

practitioner in Indiana would not be permitted to

provide the service.

(f) In addition to the authority granted by laws of Indiana

other than this chapter to regulate the conduct of health

practitioners, a licensing board or other disciplinary

authority in Indiana:

(1) may impose administrative sanctions upon a health

practitioner licensed in Indiana for conduct outside of

Indiana in response to an out-of-state emergency;

(2) may impose administrative sanctions upon a

practitioner not licensed in Indiana for conduct in

Indiana in response to an in-state emergency; and

(3) shall report any administrative sanctions imposed

upon a practitioner licensed in another state to the

appropriate licensing board or other disciplinary

authority in any other state in which the practitioner is

known to be licensed.

(g) In determining whether to impose administrative

sanctions under subsection (f), a licensing board or other

disciplinary authority shall consider the circumstances in

which the conduct took place, including any exigent

circumstances, and the practitioner's scope of practice,

education, training, experience, and specialized skill.

Sec. 22. (a) This chapter does not limit the rights,

privileges, or immunities provided to volunteer health

practitioners by laws other than this chapter. Except as

provided in subsection (b), this chapter does not affect

requirements for the use of health practitioners under the

Emergency Management Assistance Compact.

(b) The state emergency management agency, under the

Emergency Management Assistance Compact or the

Interstate Emergency Management and Disaster Compact,

may incorporate into the emergency forces of Indiana

volunteer health practitioners who are not officers or

employees of Indiana, a political subdivision of Indiana, or a

municipality or other local government within Indiana.

Sec. 23. The state emergency management agency may

adopt rules under IC 4-22-2 to implement this chapter. In

doing so, the state emergency management agency shall

consult with and consider the recommendations of the entity

established to coordinate the implementation of the

Emergency Management Assistance Compact or the

Interstate Emergency Management and Disaster Compact

and shall also consult with and consider rules adopted by

similarly empowered agencies in other states to promote

uniformity of application of this chapter and make the

emergency response systems in the various states reasonably

compatible.

Sec. 24. In applying and construing this uniform act,

consideration must be given to the need to promote

uniformity of the law with respect to its subject matter

among states that enact it.

SECTION 4. IC 12-7-2-118.3 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 118.3.

"Initiative", for purposes of IC 12-31-2, has the meaning set

forth in IC 12-31-2-1.

SECTION 5. IC 12-7-2-132.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 132.5.

"Nonprofit corporation", for purposes of IC 12-31, has the

meaning set forth in IC 12-31-1-1.

SECTION 6. IC 12-7-2-142.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 142.7.

"Postnatal donation", for purposes of IC 12-31, has the

meaning set forth in IC 12-31-1-2.

SECTION 7. IC 12-31 IS ADDED TO THE INDIANA

CODE AS A NEW  ARTICLE TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

ARTICLE 31. UMBILICAL CORD BLOOD

Chapter 1. Public Umbilical Cord Blood Bank

Sec. 1. As used in this article, "nonprofit corporation"

refers to the Indiana nonprofit corporation formed by the

office of the secretary under section 3 of this chapter to

establish and operate a public umbilical cord blood bank.

Sec. 2. As used in this article, "postnatal donation" means

any of the following donations by a patient to the public

umbilical cord blood bank:

(1) Postnatal fluid, including umbilical cord blood.

(2) Postnatal tissue, including the placenta and tissue

extracted from an umbilical cord.

Sec. 3. (a) The office of the secretary shall form a nonprofit

corporation to establish and provide for the operation of a

public umbilical cord blood bank to promote public health

and to exercise other essential governmental functions.

(b) The office of the secretary shall adopt rules under

IC 4-22-2 concerning the protection of individual identifiable

health information regarding the operation of the public

umbilical cord blood bank.

Sec. 4. (a) The board of directors of the nonprofit

corporation consists of the following:

(1) The state health commissioner or the

commissioner's designee.

(2) The secretary or the secretary's designee.

(3) The secretary of commerce appointed under

IC 5-28-3-4 or the secretary's designee.

(4) The director of the state department of health's

office of minority health.

(5) The following individuals appointed by the

governor:

(A) One (1) president or chief executive officer of an

Indiana based hospital.

(B) One (1) research scientist with expertise in

umbilical cord blood research.

(C) One (1) ethicist with expertise in bioethics.

(D) One (1) physician licensed under IC 25-22.5 who

specializes in birthing and delivery.

(E) One (1) representative of a donor umbilical cord

blood bank facility.

(F) One (1) member of the interagency state council

on black and minority health established under

IC 16-46-6.

(b) The board of directors shall appoint an advisory

board. At least fifty-one percent (51%) of the advisory board

members must be research scientists with expertise in stem

cell research.

(c) The advisory board, using criteria established by the

board of directors, is responsible for reviewing applications

from research scientists, research institutions, and other

persons interested in receiving a postnatal donation that is

ineligible for transplant use from the public umbilical cord

blood bank.

(d) The board of directors may contract with a person to

perform the management and administrative operations of

the public umbilical cord blood bank. The person shall follow

the federal Food and Drug Administration's current good

tissue practices.

(e) Subject to approval by the budget agency, the board of

directors may, without the approval of the attorney general,

employ legal counsel, technical experts, and other officers,

agents, and employees that the board of directors considers

necessary to carry out the efficient operation of a public

umbilical cord blood bank.

(f) The board of directors shall determine the terms and

conditions of the participating agreement that is executed

with each participating hospital.

Sec. 5. The nonprofit corporation shall do the following:

(1) Establish procedures and guidelines for collecting,

maintaining, and receiving postnatal donations.

(2) Educate health care professionals about the

procedures and requirements for collecting and

maintaining postnatal donations following the birth of

a newborn infant.

(3) Establish procedures concerning patient informed

consent and privacy that are approved by an

independent institutional review board selected by the

board of directors.

Sec. 6. (a) The nonprofit corporation shall accept postnatal

donations at no charge or cost to the donor.

(b) The nonprofit corporation may allow the following to

use the postnatal donations:

(1) Transplant centers.

(2) Research centers approved by the nonprofit

corporation that will use the postnatal donation to

promote medical advances, life science research, or

biotechnology research.

(3) Any other entity approved by the nonprofit

corporation if the entity will use the postnatal donation

to promote medical advances, life science research, or

biotechnology research.

(c) Any postnatal donations maintained by the public

umbilical cord blood bank must be allocated as follows:

(1) Postnatal donations that are of transplantable

quality according to the National Marrow Donor

Program, the federal Food and Drug Administration's

approved protocol, or other relevant national practice

and quality standards must be allocated for medical

transplants.

(2) Postnatal donations that do not meet the transplant

quality standards referred to in subdivision (1) and that

are suitable for research must be made available for

scientific research or medical treatments that comply

with relevant national practice and quality standards.
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(d) The nonprofit corporation shall acquire and maintain

adequate liability insurance coverage.

Sec. 7. The nonprofit corporation may maintain postnatal

donations at no charge or cost to the donor.

Sec. 8. The nonprofit corporation may award a grant to a

person for work with postnatal donations.

Sec. 9. The nonprofit corporation shall report annually to

the health finance commission established by IC 2-5-23-3

concerning the following:

(1) The implementation of the umbilical cord blood

bank.

(2) The number of postnatal donations used for

transplants and the number of postnatal donations used

for research.

Chapter 2. Umbilical Cord Blood Donation Initiative

Sec. 1. As used in this chapter, "initiative" refers to the

umbilical cord blood donation initiative established under

section 2 of this chapter.

Sec. 2. The nonprofit corporation shall establish an

umbilical cord blood donation initiative to promote public

awareness concerning the following:

(1) A pregnant woman's option to make a postnatal

donation upon the birth of a newborn infant.

(2) The medical benefits of postnatal tissue and

postnatal fluids.

(3) The importance of donating umbilical cord blood to

the public umbilical cord blood bank.

Sec. 3. The nonprofit corporation may accept a grant from

the federal government or money from the state government

or private contributions to establish and implement the

initiative.

Sec. 4. (a) The initiative must include the dissemination of

written material that includes the following:

(1) Information concerning the option that is available

to pregnant women to make a postnatal donation upon

the birth of a newborn infant.

(2) An explanation of the benefits of public umbilical

cord blood banking.

(3) The benefits of umbilical cord blood in accordance

with the National Marrow Donor Program or another

federal Food and Drug Administration approved

protocol and the use of umbilical cord blood for medical

treatment, including the following:

(A) A list of the diseases or conditions that have been

treated through the use of umbilical cord blood.

(B) A list of the diseases or conditions for which

scientific research indicates that treatment through

the use of umbilical cord blood is promising.

(4) Information on the public umbilical cord blood

bank.

(5) Information concerning the process by which

postnatal tissue and postnatal fluid are collected and the

steps that a pregnant woman must take before her child

is born to arrange to have the postnatal tissue and

postnatal fluid collected and donated.

(b) The nonprofit corporation shall:

(1) update the material described in subsection (a); and

(2) distribute the material to the following persons that

treat pregnant women:

(A) Physicians licensed under IC 25-22.5.

(B) Participating hospitals.

(C) Ambulatory surgical centers.

(D) Health clinics.

(E) Maternity homes registered under IC 16-26-1.

(F) Nurse midwives licensed under IC 25-23-1-13.1.

Sec. 5. The nonprofit corporation shall develop a process

for physicians, nurse midwives, birthing centers, and

participating hospitals to inform eligible candidates of the

opportunity to make postnatal donations to the public

umbilical cord blood bank following delivery of a newborn

infant.

Sec. 6. The nonprofit corporation that establishes the

initiative described in this chapter must meet all the

requirements and responsibilities set forth in IC 23-17.

Sec. 7. (a) Any intellectual property developed by the

nonprofit corporation establishing the initiative under this

chapter is the property of the nonprofit corporation. A donor

must consent to release to the public umbilical cord blood

bank any property right related to the postnatal donation,

including any claim of intellectual property rights derived

from the postnatal donation.

(b) The entire right, title, and interest in and to any

intellectual property derived from a postnatal donation

transfers with the postnatal tissue and postnatal fluid after

the postnatal donation is allocated by the public umbilical

cord blood bank for research purposes.

SECTION 8. IC 16-18-2-36.5, AS ADDED BY P.L.96-2005,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 36.5. (a) "Birthing center",

for purposes of IC 16-21-2 and IC 16-21-7.5, means a

freestanding entity that has the sole purpose of delivering a

normal or uncomplicated pregnancy.

(b) The term does not include a hospital that is licensed as a

hospital under IC 16-21-2.

SECTION 9. IC 16-20-1-14, AS AMENDED BY

P.L.121-2007, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. (a) Local

health officers may appoint and employ public health nurses,

environmental health specialists, computer programmers, clerks,

other personnel, and an administrator of public health, subject to

the confirmation of the local board of health, as is necessary and

reasonable to carry out and perform the duties of the local health

department.

(b) Except as provided in subsection (d), the employees of

local health departments shall perform any of the duties of the

health officer delegated by the health officer, with the approval

of the local board of health, on the basis of an agent-principal

relation.

(c) The public health personnel of local health departments:
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(1) must meet the minimum qualification requirements of

the local board of health;

(2) by local ordinance, become part of the county

classification system for the respective public health

personnel positions; and

(3) shall perform additional duties prescribed by the rules

of the state department and local board of health under the

general supervision of the local health officer.

(d) If an appointee or employee of a local health officer is not

a licensed water well driller under IC 25-39-3, the appointee or

employee may not inspect the drilling of a water well.

(e) After a dentist licensed under IC 25-14 who is employed

by a local health department examines a child enrolled in any

grade up to and including grade 12 and prescribes a treatment

plan in writing for the child, a licensed dental hygienist

employed by the local health department may, without

supervision by the dentist, provide the child with the following

treatment in accordance with the treatment plan:

(1) Prophylaxis.

(2) Fluoride application.

(3) Sealants.

However, the treatment must be completed not more than ninety

(90) days after the dentist prescribes the treatment plan. This

subsection expires June 30, 2009.

SECTION 10. IC 16-21-7.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 7.5. Hospital and Birthing Center Requirement

Regarding Umbilical Cord Blood Donation

Sec. 1. As used in this chapter, "postnatal donation" has

the meaning set forth in IC 12-31-1-2.

Sec. 2. Before a hospital or birthing center participates in

collecting donations for the public umbilical cord blood bank

established under IC 12-31-1-3(a), the hospital or birthing

center shall enter into a written agreement with the public

umbilical cord blood bank establishing the:

(1) conditions of the hospital's or birthing center's

participation; and

(2) obligations of the hospital or birthing center;

in the umbilical cord blood donation initiative established

under IC 12-31-2-2.

Sec. 3. (a) Except as provided in section 4 of this chapter,

a participating hospital or birthing center licensed under this

article must offer a patient who delivers a newborn infant at

the participating hospital or birthing center the option of

making a postnatal donation following delivery of the

newborn infant.

(b) A patient may not be charged for the collection or

storage of a donation or for a donation to the public

umbilical cord blood bank established under IC 12-31-1-3(a).

Sec. 4. (a) A participating hospital or birthing center is not

required to collect a postnatal donation if either of the

following applies:

(1) In the professional judgment of a physician licensed

under IC 25-22.5 or a nurse midwife licensed under

IC 25-23-1-13.1, the collection would threaten the

health of the mother or the infant.

(2) The postnatal donation is contrary to the moral

principles or beliefs of the religious denomination with

which the participating hospital or birthing center is

affiliated.

(b) An employee of a participating hospital or birthing

center is not required to collect a postnatal donation if the

postnatal donation is contrary to the religious principles or

beliefs of the employee.

Sec. 5. A participating hospital or birthing center shall

cooperate with the nonprofit corporation (as defined in

IC 12-31-1-1) in accomplishing the public health goal of

maximizing postnatal donations.

Sec. 6. A hospital or birthing center is not required to

enter into an agreement with the public umbilical cord blood

bank and may enter into contracts concerning postnatal

tissue and postnatal fluids with any person.

SECTION 11. IC 16-22-8-34, AS AMENDED BY

P.L.121-2007, SECTION 2, AS AMENDED BY P.L.194-2007,

SECTION 4, AND AS AMENDED BY P.L.215-2007,

SECTION 2, IS CORRECTED AND AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 34. (a) The

board or corporation may do all acts necessary or reasonably

incident to carrying out the purposes of this chapter, including

the following:

(1) As a municipal corporation, sue and be sued in any

court with jurisdiction.

(2) To serve as the exclusive local board of health and local

department of health within the county with the powers and

duties conferred by law upon local boards of health and

local departments of health.

(3) To adopt and enforce ordinances consistent with

Indiana law and administrative rules for the following

purposes:

(A) To protect property owned or managed by the

corporation.

(B) To determine, prevent, and abate public health

nuisances.

(C) To establish isolation and quarantine regulations

impose restrictions on persons having infectious or

contagious diseases and contacts of the persons, and

regulate the disinfection of premises. in accordance with

IC 16-41-9.

(D) To license, regulate, and establish minimum sanitary

standards for the operation of a business handling,

producing, processing, preparing, manufacturing,

packing, storing, selling, distributing, or transporting

articles used for food, drink, confectionery, or

condiment in the interest of the public health.

(E) To control:

(i) rodents, mosquitos, and other animals, including

insects, capable of transmitting microorganisms and

disease to humans and other animals; and

(ii) the animals' breeding places.
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(F) To require persons to connect to available sewer

systems and to regulate the disposal of domestic or

sanitary sewage by private methods. However, the board

and corporation have no jurisdiction over publicly

owned or financed sewer systems or sanitation and

disposal plants.

(G) To control rabies.

(H) For the sanitary regulation of water supplies for

domestic use.

(I) To protect, promote, or improve public health. For

public health activities and to enforce public health

laws, the state health data center described in

IC 16-19-10 shall provide health data, medical

information, and epidemiological information to the

corporation.

(J) To detect, report, prevent, and control disease

affecting public health.

(K) To investigate and diagnose health problems and

health hazards.

(L) To regulate the sanitary and structural conditions of

residential and nonresidential buildings and unsafe

premises.

(M) To regulate the remediation of lead hazards.

(M) (N) To license and regulate the design, construction,

and operation of public pools, spas, and beaches.

(N) (O) To regulate the storage, containment, handling,

use, and disposal of hazardous materials.

(O) (P) To license and regulate tattoo parlors and body

piercing facilities.

(Q) To regulate the storage and disposal of waste tires.

(4) To manage the corporation's hospitals, medical

facilities, and mental health facilities.

(5) To furnish provide school based health and nursing

furnish health and nursing services to elementary and

secondary schools within the county. to elementary and

secondary schools within the county.

(6) To furnish medical care to the indigent within insured

and uninsured residents of the county. unless medical care

is furnished to the indigent by the division of family

resources.

(7) To furnish dental services to the insured and uninsured

residents of the county. including the services as provided

in subsection (c) until the expiration of subsection (c).

(7) (8) To determine the establish public health policies

and programs. to be carried out and administered by the

corporation.

(8) (9) To adopt an annual budget ordinance and levy taxes.

(9) (10) To incur indebtedness in the name of the

corporation.

(10) (11) To organize the personnel and functions of the

corporation into divisions. and subdivisions to carry out the

corporation's powers and duties and to consolidate, divide,

or abolish the divisions and subdivisions.

(11) (12) To acquire and dispose of property.

(12) (13) To receive charitable contributions and gifts as

provided in 26 U.S.C. 170.

(13) (14) To make charitable contributions and gifts.

(14) (15) To establish a charitable foundation as provided

in 26 U.S.C. 501.

(15) (16) To receive and distribute federal, state, local, or

private grants.

(16) (17) To receive and distribute grants from charitable

foundations.

(17) (18) To establish nonprofit corporations and enter into

partnerships and joint ventures to carry out the purposes of

the corporation. This subdivision does not authorize the

merger of the corporation with a hospital licensed under

IC 16-21.

(18) (19) To erect, improve, remodel, or repair corporation

buildings. or structures or improvements to existing

buildings or structures.

(19) (20) To determine matters of policy regarding internal

organization and operating procedures.

(20) (21) To do the following:

(A) Adopt a schedule of reasonable charges for

nonresidents of the county for medical and mental health

services.

(B) Collect the charges from the patient, the patient's

insurance company, or from the governmental unit

where the patient resided at the time of the service. a

government program.

(C) Require security for the payment of the charges.

(21) (22) To adopt a schedule of and to collect reasonable

charges for patients able to pay in full or in part. medical

and mental health services.

(22) (23) To enforce Indiana laws, administrative rules,

ordinances, and the code of the health and hospital

corporation of the county.

(23) (24) To purchase supplies, materials, and equipment.

for the corporation.

(24) (25) To employ personnel and establish personnel

policies. to carry out the duties, functions, and powers of

the corporation.

(25) (26) To employ attorneys admitted to practice law in

Indiana.

(26) (27) To acquire, erect, equip, and operate the

corporation's hospitals, medical facilities, and mental

health facilities.

(27) (28) To dispose of surplus property in accordance with

a policy by the board.

(28) (29) To determine the duties of officers and division

directors.

(29) (30) To fix the compensation of the officers and

division directors.

(30) (31) To carry out the purposes and object of the

corporation.

(31) (32) To obtain loans for hospital expenses in amounts

and upon terms agreeable to the board. The board may

secure the loans by pledging accounts receivable or other

security in hospital funds.
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(32) (33) To establish fees for licenses, services, and

records. The corporation may accept payment by credit

card for fees. IC 5-14-3-8(d) does not apply to fees

established under this subdivision for certificates of birth,

death, or stillbirth registration.

(33) (34) To use levied taxes or other funds to make

intergovernmental transfers to the state to fund

governmental health care programs, including Medicaid

and Medicaid supplemental programs.

(b) The board shall exercise the board's powers and duties in

a manner consistent with Indiana law, administrative rules, and

the code of the health and hospital corporation of the county.

(c) After a dentist licensed under IC 25-14 who is employed by

a local health department or the health and hospital corporation

examines a child enrolled in any grade up to and including

grade 12 and prescribes a treatment plan in writing for the child,

a licensed dental hygienist employed by the local health

department or the health and hospital corporation may, without

supervision by the dentist, provide the child with the following

treatment in accordance with the treatment plan:

(1) Prophylaxis.

(2) Fluoride application.

(3) Sealants.

However, the treatment must be completed not more than ninety

(90) days after the dentist prescribes the treatment plan. This

subsection expires June 30, 2009.

SECTION 12. IC 16-27-2-5, AS AMENDED BY

P.L.197-2007, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Except

as provided in subsection (b), a person who operates a home

health agency under IC 16-27-1 or a personal services agency

under IC 16-27-4 may not employ a person to provide services

in a patient's or client's temporary or permanent residence if a

determination of that person's limited criminal history check or

national criminal history background check indicates that the

person has been convicted of any of the following:

(1) Rape (IC 35-42-4-1).

(2) Criminal deviate conduct (IC 35-42-4-2).

(3) Exploitation of an endangered adult (IC 35-46-1-12).

(4) Failure to report battery, neglect, or exploitation of an

endangered adult (IC 35-46-1-13).

(5) Theft (IC 35-43-4), if the conviction for theft occurred

less than ten (10) years before the person's employment

application date.

(6) A felony that is substantially equivalent to a felony

listed in subdivisions (1) through (2) for which the

conviction was entered in another state.

(b) A home health agency or personal services agency may

not employ a person to provide services in a patient's or client's

temporary or permanent residence for more than twenty-one (21)

calendar days without receipt of a determination of that person's

limited criminal history or national criminal history

background check required by section 4 of this chapter, unless

either the state police department or the Federal Bureau of

Investigation under IC 10-13-3-39 is responsible for failing to

provide the determination of the person's limited criminal

history or national criminal history background check to the

home health agency or personal services agency within the time

required under this subsection.

SECTION 13. IC 16-28-11-5.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.5. (a) This

section does not apply to the implementation of a do not

resuscitate order.

(b) This article does not require an employee of a health

facility to provide cardiopulmonary resuscitation (CPR) or

other intervention on a patient if a registered nurse licensed

under IC 25-23 or a physician licensed under IC 25-22.5 who

is employed by the health facility has determined that the

following criteria have been met:

(1) The patient has experienced an unwitnessed

cessation of circulatory and respiratory functions.

(2) The patient is unresponsive.

(3) The patient's pupils are fixed and dilated.

(4) The patient's body temperature indicates

hypothermia.

(5) The patient has generalized cyanosis.

(6) The patient has livor mortis.

SECTION 14. IC 24-4-15-5, AS ADDED BY P.L.129-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 5. An owner or operator of

a health club shall do the following:

(1) Ensure that a defibrillator is:

(A) located on the health club premises and is easily

accessible to the health club staff, members, and guests;

or

(B) if:

(i) the health club is located on the premises of a

business of which the health club is a part; and

(ii) the business has an emergency response team;

located on the premises of the business and easily

accessible to the emergency response team.

(2) Employ at least one (1) individual who:

(A) has satisfactorily completed a course approved by

the American Red Cross or the American Heart

Association consistent with the most current national

guidelines for; and

(B) is currently certified in;

cardiopulmonary resuscitation and defibrillator use.

(3) Reasonably ensure that at least one (1) individual

described under in subdivision (2) is on the health club

premises when staff is present at the health club during the

health club's business hours.

(4) A health club that is not staffed must have the following

on the premises:

(A) A telephone for 911 telephone call access.

(B) A sign in plain view containing an advisory warning

that indicates that members of the unstaffed health spa

club should be aware that working out alone may pose

risks to the a health spa club member's health and
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safety.

(C) A sign in plain view providing instruction in the use

of the automated external defibrillator and in

cardiopulmonary resuscitation.

(5) Ensure compliance with the requirements set forth in

IC 16-31-6.5.

(6) Post a sign at each entrance to the health club that

indicates the location of each defibrillator.

SECTION 15. IC 24-4-15-7, AS ADDED BY P.L.129-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The:

(1) state department and the division of fire and building

safety may inspect a health club at any time:

(1) (A) according to rules adopted by the state

department; or

(2) (B) in response to a filed complaint alleging

noncompliance with this chapter; and

(2) fire department that serves the area in which a

health club is located shall inspect the health club for

compliance with this chapter if the health club is

inspected as part of an inspection program under

IC 36-8-17-8.

(b) A fire department may inspect a health club for

compliance with this chapter as part of an inspection program

under IC 36-8-17-8.

SECTION 16. IC 25-1-7-1, AS AMENDED BY

P.L.185-2007, SECTION 4, AS AMENDED BY P.L.193-2007,

SECTION 4, AND AS AMENDED BY P.L.200-2007,

SECTION 5, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1. As used in this chapter:

"Board" means the appropriate agency listed in the definition

of regulated occupation in this section.

"Director" refers to the director of the division of consumer

protection.

"Division" refers to the division of consumer protection, office

of the attorney general.

"Licensee" means a person who is:

(1) licensed, certified, or registered by a board listed in this

section; and

(2) the subject of a complaint filed with the division.

"Person" means an individual, a partnership, a limited liability

company, or a corporation.

"Regulated occupation" means an occupation in which a

person is licensed, certified, or registered by one (1) of the

following:

(1) Indiana board of accountancy (IC 25-2.1-2-1).

(2) Board of registration for architects and landscape

architects and registered interior designers (IC 25-4-1-2).

(3) Indiana auctioneer commission (IC 25-6.1-2-1).

(4) State board of barber examiners (IC 25-7-5-1).

(5) State boxing commission (IC 25-9-1).

(6) Board of chiropractic examiners (IC 25-10-1).

(7) State board of cosmetology examiners (IC 25-8-3-1).

(8) State board of dentistry (IC 25-14-1).

(9) State board of funeral and cemetery service

(IC 25-15-9).

(10) State board of registration for professional engineers

(IC 25-31-1-3).

(11) Indiana state board of health facility administrators

(IC 25-19-1).

(12) Medical licensing board of Indiana (IC 25-22.5-2).

(13) Indiana state board of nursing (IC 25-23-1).

(14) Indiana optometry board (IC 25-24).

(15) Indiana board of pharmacy (IC 25-26).

(16) Indiana plumbing commission (IC 25-28.5-1-3).

(17) Board of podiatric medicine (IC 25-29-2-1).

(18) Board of environmental health specialists

(IC 25-32-1).

(19) State psychology board (IC 25-33).

(20) Speech-language pathology and audiology board

(IC 25-35.6-2).

(21) Indiana real estate commission (IC 25-34.1-2).

(22) Indiana board of veterinary medical examiners

(IC 15-5-1.1).

(23) Department of natural resources for purposes of

licensing water well drillers under IC 25-39-3.

(24) Respiratory care committee (IC 25-34.5).

(25) Private detectives investigator and security guard

licensing board (IC 25-30-1-5.1). (IC 25-30-1-5.2).

(26) Occupational therapy committee (IC 25-23.5).

(27) Social worker, marriage and family therapist, and

mental health counselor board (IC 25-23.6).

(28) Real estate appraiser licensure and certification board

(IC 25-34.1-8).

(29) State board of registration for land surveyors

(IC 25-21.5-2-1).

(30) Physician assistant committee (IC 25-27.5).

(31) Indiana athletic trainers board (IC 25-5.1-2-1).

(32) Indiana dietitians certification board (IC 25-14.5-2-1).

(33) Indiana hypnotist committee (IC 25-20.5-1-7).

(34) Indiana physical therapy committee (IC 25-27).

(35) Manufactured home installer licensing board

(IC 25-23.7).

(36) Home inspectors licensing board (IC 25-20.2-3-1).

(37) State department of health, for out-of-state mobile

health care entities.

 (37) (38) State board of massage therapy (IC 25-21.8-2-1).

(37) (38) (39) Any other occupational or professional

agency created after June 30, 1981.

SECTION 17. IC 25-2.5-2-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) An

applicant may, upon the payment of a fee established by the

board, be granted a license if the applicant:

(1) submits satisfactory evidence to the board that the

applicant has been licensed to practice acupuncture in

another state or authorized in another country under

qualifications substantially equivalent to those specified in

this chapter for a license to practice acupuncture;

(2) meets the requirements of section 1(1) through 1(4)

of this chapter; and
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(3) shows to the satisfaction of the board that the

applicant has:

(A) successfully completed a clean needle technique

course substantially equivalent to a clean needle

technique course approved by a national

acupuncture association approved by the board;

(B) successfully completed a three (3) year

postsecondary training program or acupuncture

college program that meets the standards

substantially equivalent to the standards for a three

(3) year postsecondary training program or

acupuncture college program approved by a national

acupuncture association approved by the board; and

(C) passed an examination substantially equivalent

to the examination required by a national

acupuncture association approved by the board.

(b) An applicant may, upon the payment of a fee established

by the board, be granted a professional's license to practice

acupuncture if the applicant submits satisfactory evidence to the

board that the applicant is a:

(1) chiropractor licensed under IC 25-10;

(2) dentist licensed under IC 25-14; or

(3) podiatrist licensed under IC 25-29;

with at least two hundred (200) hours of acupuncture training.

(c) The board shall:

(1) compile, at least once every two (2) years, a list of

courses and institutions that provide training approved for

the purpose of qualifying an individual for a professional's

license under subsection (b); and

(2) adopt rules that set forth procedures for the case by case

approval of training under subsection (b).

(d) If an individual's license described in subsection (b)(1),

(b)(2), or (b)(3) is subject to any restrictions as the result of

disciplinary action taken against the individual by the board that

regulates the individual's profession, the same restrictions shall

be applied to the individual's professional's license to practice

acupuncture.

(e) An individual's professional's license issued under

subsection (b) shall be suspended if the individual's license

described under subsection (b)(1), (b)(2), or (b)(3) is suspended.

(f) An individual's professional's license issued under

subsection (b) shall be revoked if the individual's license

described under subsection (b)(1), (b)(2), or (b)(3) is revoked.

(g) The practice of acupuncture by an individual issued a

professional's license under subsection (b) is limited to the scope

of practice of the individual's license described in subsection

(b)(1), (b)(2), or (b)(3).

SECTION 18. IC 25-2.5-3-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Subject to

section 1 of this chapter, it is unlawful to practice acupuncture

without a license issued under this article.

(b) Subject to subsection (c), it is unlawful for a licensed

acupuncturist, other than a chiropractor licensed under IC 25-10,

podiatrist licensed under IC 25-29, or dentist licensed under 

IC 25-14, to practice acupuncture on a patient unless the

acupuncturist obtains:

(1) a written letter of referral; and

(2) either:

(A) a written diagnosis of the patient; or

(B) written documentation relating to the condition for

which the patient receives acupuncture;

from an individual licensed under IC 25-22.5 within the twelve

(12) months immediately preceding the date of acupuncture

treatment.

(c) An acupuncturist licensed under this article may practice

auricular acupuncture on a patient for the purpose of treating

alcoholism, substance abuse, or chemical dependency without a

written letter of referral or written diagnosis from a physician

licensed under IC 25-22.5.

(d) (b) If a licensed acupuncturist practices acupuncture on a

patient after having obtained a written letter of referral or written

diagnosis of the patient from a physician licensed under

IC 25-22.5, as described in subsection (b), the physician is

immune from civil liability relating to the patient's or

acupuncturist's use of that diagnosis or referral except for acts or

omissions of the physician that amount to gross negligence or

willful or wanton misconduct.

SECTION 19. IC 25-13-1-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. As used in this

article:

(a) "Dental hygienist" means one who is especially educated

and trained in the science and art of maintaining the dental health

of the individual or community through prophylactic or

preventive measures applied to the teeth and adjacent structures.

(b) "License" means the license to practice dental hygiene

issued by the state board of dentistry to dental hygienist

candidates who satisfactorily pass the board's examinations.

(c) "Board" means the state board of dentistry established by

IC 25-14-1.

(d) "Proprietor dentist" means a licensed dentist who is the

owner and operator of the dental office in which he practices the

profession of dentistry and who employs at least one (1) dentist

or dental hygienist to supplement his operation and conduct of

his dental office.

(e) "Employer dentist" means a proprietor dentist who

employs at least one (1) dental hygienist to supplement his dental

service to his clientele.

(f) "Referral" means a recommendation that a patient seek

further dental care from a licensed dentist, but not a specific

dentist.

(g) "Screening" means to identify and assess the health of the

hard or soft tissues of the human oral cavity.

(h) "Public health setting" means a location, including a

mobile health care vehicle, where the public is invited for health

care, information, and services by a program sponsored or

endorsed by a governmental entity or charitable organization.

(i) "Direct supervision" means that a licensed dentist is

physically present in the facility when patient care is

provided by the dental hygienist.
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(j) "Prescriptive supervision" means that a licensed dentist

is not required to be physically present in the facility when

patient care is provided by the dental hygienist if a licensed

dentist has examined the patient and has prescribed the

patient care within the previous forty-five (45) days.

SECTION 20. IC 25-13-1-10, AS AMENDED BY

P.L.121-2007, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) A

licensed dental hygienist may be employed to practice dental

hygiene in Indiana in the following:

(1) The A dental office or clinical setting, except as

described in subdivisions (3) through (5), where the

dental hygienist is practicing under the direct

supervision of a legally practicing proprietor dentist.

(2) A dental school or dental hygiene school to teach and

demonstrate the practice of dental hygiene if direct

supervision by a licensed dentist is provided for

training on providing local anesthetics by injection.

(3) The dental clinic of any public, parochial, or private

school or other institution supported by public or private

funds in which the licensee is employed by the state

department of health or any county or city board of health

or board of education or school trustee or parochial

authority or the governing body of any private school

However, institutional practice, other than dental hygiene

instruction and dental prophylaxis for children up to and

including grade 12 pupils at all times must be where the

dental hygienist is practicing under the direct or

prescriptive supervision of a licensed dentist.

(4) The dental clinic of a bona fide hospital, sanitarium, or

eleemosynary charitable institution duly established and

being operated under the laws of Indiana in which the

licensee is employed by the directors or governing board of

such hospital, sanitarium, or institution. However, such

practice must be under the direct or prescriptive

supervision at all times of a licensed dentist who is a staff

member of the hospital or sanitarium or a member of the

governing board of the institution.

(5) The A:

(A) fixed charitable dental care clinic; of an industrial

or a commercial establishment in which the licensee's

services are

(B) public health setting; or

(C) correctional institution;

 that has been approved by the board and where the

dental hygienist is under the direct or prescriptive

supervision of a licensed dentist.

(b) A licensed dental hygienist may provide without

supervision the following:

(1) Dental hygiene instruction and in-service training

without restriction on location.

(2) Dental prophylaxis for children up to and including

grade 12 if the dental hygienist is employed by any of the

following:

(A) The state department of health.

(B) The department of education.

(C) The elementary or secondary school where the

services are provided.

(3) (2) Screening and referrals for any person in a public

health setting.

(4) Services as provided in IC 16-20-1-14 and

IC 16-22-8-34.

SECTION 21. IC 25-13-1-10.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10.6. (a) A

licensed dental hygienist may administer local dental

anesthetics under the direct supervision of a licensed dentist

if the dental hygienist has:

(1) completed board approved educational

requirements, including cardiopulmonary resuscitation

and emergency care training; and

(2) received a board issued dental hygiene anesthetic

permit.

(b) Local dental anesthetics do not include nitrous oxide or

similar anesthetics.

SECTION 22. IC 25-13-1-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. A person is

deemed to be practicing dental hygiene within the meaning of

this chapter who:

(1) uses the titles "Licensed Dental Hygienist", "Dental

Hygienist", or the letters "L.D.H." or "D.H." in connection

with his or her name;

(2) holds himself or herself out to the public in any manner

that he or she can or will render services as a dental

hygienist;

(3) removes calcific deposits or accretions from the

surfaces of human teeth or cleans or polishes such teeth;

(4) applies and uses within the patient's mouth such

antiseptic sprays, washes, or medicaments for the control

or prevention of dental caries as his or her employer dentist

may direct;

(5) treats gum disease; or

(6) uses impressions and x-ray photographs for treatment

purposes; or

(7) administers local dental anesthetics, except for the

administration of local dental anesthetics by:

(A) a dentist as provided in IC 25-14-1-23(a)(6); or

(B) a physician licensed under IC 25-22.5.

SECTION 23. IC 25-14-1-1.5, AS AMENDED BY

P.L.1-2006, SECTION 430, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.5. As used in

this article:

"Agency" refers to the Indiana professional licensing agency

established by IC 25-1-5-3.

"Board" refers to the state board of dentistry established under

this chapter.

"Deep sedation" means a controlled state of depressed

consciousness, accompanied by partial loss of protective

reflexes, including inability to respond purposefully to verbal

command, produced by a pharmacologic method.
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"Dental assistant" means a qualified dental staff member,

other than a licensed dental hygienist, who assists a licensed

dentist with patient care while working under the dentist's

direct supervision.

"Direct supervision" means that a licensed dentist is

physically present in the facility when patient care is

provided by the dental assistant.

"General anesthesia" means a controlled state of

unconsciousness, accompanied by partial or complete loss of

protective reflexes, including inability to independently maintain

an airway and respond purposefully to physical stimulation or

verbal command, produced by a pharmacologic method.

"Light parenteral conscious sedation" means a minimally

depressed level of consciousness under which an individual

retains the ability to independently and continuously maintain an

airway and respond appropriately to physical stimulation and

verbal command, produced by an intravenous pharmacologic

method.

SECTION 24. IC 25-14-1-23, AS AMENDED BY

P.L.121-2007, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 23. (a) A person

is practicing dentistry within the meaning of this chapter if the

person does any of the following:

(1) Uses the word "dentist" or "dental surgeon", the letters

"D.D.S." or "D.M.D.", or other letters or titles in

connection with dentistry.

(2) Directs and controls the treatment of patients within a

place where dental services are performed.

(3) Advertises or permits to be advertised by sign, card,

circular, handbill, newspaper, radio, or otherwise that he

the person can or will attempt to perform dental operations

of any kind.

(4) Offers to diagnose or professes to diagnose or treats or

professes to treat any of the lesions or diseases of the

human oral cavity, teeth, gums, or maxillary or mandibular

structures.

(5) Extracts human teeth or corrects malpositions of the

teeth or jaws.

(6) Except as provided in IC 25-13-1-10.5 and

IC 25-13-1-10.6, administers dental anesthetics.

(7) Uses x-ray pictures for dental diagnostic purposes.

(8) Makes impressions or casts of any oral tissues or

structures for the purpose of diagnosis or treatment thereof

or for the construction, repair, reproduction, or duplication

of any prosthetic device to alleviate or cure any oral lesion

or replace any lost oral structures, tissue, or teeth.

(9) Advertises to the public by any method, except trade

and professional publications, to furnish, supply, construct,

reproduce, repair, or adjust any prosthetic denture, bridge,

appliance, or other structure to be worn in the human

mouth.

(10) Is the employer of a dentist who is hired to provide

dental services.

(11) Directs or controls the use of dental equipment or

dental material while the equipment or material is being

used to provide dental services. However, a person may

lease or provide advice or assistance concerning dental

equipment or dental material if the person does not restrict

or interfere with the custody, control, or use of the

equipment or material by the dentist. This subdivision does

not prevent a dental hygienist who is licensed under

IC 25-13 from owning dental equipment or dental materials

within the dental hygienist's scope of practice.

(12) Directs, controls, or interferes with a dentist's clinical

judgment.

(13) Exercises direction or control over a dentist through a

written contract concerning the following areas of dental

practice:

(A) The selection of a patient's course of treatment.

(B) Referrals of patients, except for requiring referrals

to be within a specified provider network, subject to the

exceptions under IC 27-13-36-5.

(C) Content of patient records.

(D) Policies and decisions relating to refunds, if the

refund payment would be reportable under federal law

to the National Practitioner Data Bank, and warranties.

(E) The clinical content of advertising.

(F) Final decisions relating to the employment of dental

office personnel.

However, this subdivision does not prohibit a person from

providing advice or assistance concerning the areas of

dental practice referred to in this subdivision or an insurer

(as defined in IC 27-1-26-1) from carrying out the

applicable provisions of IC 27 under which the insurer is

licensed.

However, a person does not have to be a dentist to be a

manufacturer of dental prostheses.

(b) In addition to subsection (a), a person is practicing

dentistry who directly or indirectly by any means or method

furnishes, supplies, constructs, reproduces, repairs, or adjusts any

prosthetic denture, bridge, appliance, or any other structure to be

worn in the human mouth and delivers the resulting product to

any person other than the duly licensed dentist upon whose

written work authorization the work was performed. A written

work authorization shall include the following:

(1) The name and address of the dental laboratory to which

it is directed.

(2) The case identification.

(3) A specification of the materials to be used.

(4) A description of the work to be done and, if necessary,

diagrams thereof.

(5) The date of issuance of the authorization.

(6) The signature and address of the licensed dentist or

other dental practitioner by whom the work authorization

is issued.

A separate work authorization shall be issued for each patient of

the issuing licensed dentist or other dental practitioner for whom

dental technological work is to be performed.

(c) This section shall not apply to those procedures which a

legally licensed and practicing dentist may delegate to competent
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office personnel a dental assistant as to which procedures the

dentist exercises direct supervision and responsibility. Delegated

(d) Procedures delegated by a dentist may not include either:

the following:

(1) Those procedures which require professional judgment

and skill such as diagnosis, treatment planning, and the

cutting of hard or soft tissues, or any intraoral impression

which would lead to the fabrication of an appliance, which,

when worn by the patient, would come in direct contact

with hard or soft tissues and which could result in tissue

irritation or injury; or a final prosthetic appliance.

(2) those Except for procedures described in subsections

(g) and (h), procedures delegated to a dental assistant

may not include procedures allocated under IC 25-13-1 to

a licensed dental hygienists. hygienist.

(e) This chapter shall not prevent dental students from

performing dental operations under the supervision of competent

instructors within the dental school or a university recognized by

the board or in any public clinic under the supervision of the

authorized superintendent of such clinic authorized under the

authority and general direction of the board of health or school

board of any city or town in Indiana.

(d) (f) Licensed pharmacists of this state may fill prescriptions

of licensed dentists of this state for any drug necessary in the

practice of dentistry.

(g) Notwithstanding IC 25-13-1-11(4), a dental assistant

who has completed a board approved curriculum may apply

medicaments for the control or prevention of dental caries

under the direct supervision of a licensed dentist. The

curriculum must include instruction on the following:

(1) Ethics and jurisprudence.

(2) Reasons for fluorides.

(3) Systemic fluoride.

(4) Topical fluoride.

(5) Fluoride application.

(6) Laboratory work on topical fluoride applications

and patient competency.

(h) Notwithstanding IC 25-13-1-11(3), a dental assistant

who has completed a board approved curriculum may polish

the coronal surface of teeth under the direct supervision of a

licensed dentist. The curriculum must include instruction on

the following:

(1) Ethics and jurisprudence.

(2) Plaque and materia alba.

(3) Intrinsic and extrinsic stain.

(4) Abrasive agents.

(5) Use of a slow speed hand piece, prophy cup, and

occlusal polishing brush.

(6) Theory of selective polishing.

(7) Laboratory work concerning slow speed hand piece,

hand dexterity, and patient competency.

SECTION 25. IC 25-20.5-1-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. This chapter

does not apply to the following if the person has received

training in the performance of hypnotism:

(1) A licensed dentist practicing dentistry under IC 25-14.

(2) A licensed physician practicing medicine under

IC 25-22.5.

(3) A licensed osteopath practicing medicine under

IC 25-22.5.

(4) A licensed psychologist practicing psychology under

IC 25-33.

(5) A certified licensed social worker or clinical social

worker practicing social work or clinical social work under

IC 25-23.6.

(6) A registered nurse licensed under IC 25-23.

(7) A certified licensed marriage and family therapist

practicing marriage and family therapy under IC 25-23.6.

(8) A licensed mental health counselor practicing

mental health counseling under IC 25-23.6.

(8) (9) An individual who teaches Lamaze prenatal and

delivery relaxation techniques to pregnant women.

(9) (10) A law enforcement officer who:

(A) is trained in hypnotism; and

(B) uses hypnosis only for law enforcement purposes.

(10) (11) A licensed chiropractor practicing the science of

chiropractic under IC 25-10.

(11) (12) An individual who performs hypnotism

exclusively for entertainment or amusement purposes at a

theater, night club, or other place that offers entertainment

to the public for consideration or promotional purposes.

SECTION 26. IC 25-23-1-1.1, AS AMENDED BY

P.L.1-2007, SECTION 170, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.1. (a) As used

in this chapter, "registered nurse" means a person who holds a

valid license issued:

(1) under this chapter; or

(2) by a party state (as defined in IC 25-23.3-2-11); and

who bears primary responsibility and accountability for nursing

practices based on specialized knowledge, judgment, and skill

derived from the principles of biological, physical, and

behavioral sciences.

(b) As used in this chapter, "registered nursing" means

performance of services which include but are not limited to:

(1) assessing health conditions;

(2) deriving a nursing diagnosis;

(3) executing a nursing regimen through the selection,

performance, and management of nursing actions based on

nursing diagnoses;

(4) advocating the provision of health care services through

collaboration with or referral to other health professionals;

(5) executing regimens delegated by a physician with an

unlimited license to practice medicine or osteopathic

medicine, a licensed dentist, a licensed chiropractor, a

licensed optometrist, or a licensed podiatrist;

(6) teaching, administering, supervising, delegating, and

evaluating nursing practice;

(7) delegating tasks which assist in implementing the

nursing, medical, or dental regimen; or
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(8) performing acts which are approved by the board or by

the board in collaboration with the medical licensing board

of Indiana.

(c) As used in this chapter, "assessing health conditions"

means the collection of data through means such as interviews,

observation, and inspection for the purpose of:

(1) deriving a nursing diagnosis;

(2) identifying the need for additional data collection by

nursing personnel; and

(3) identifying the need for additional data collection by

other health professionals.

(d) As used in this chapter, "nursing regimen" means

preventive, restorative, maintenance, and promotion activities

which include meeting or assisting with self-care needs,

counseling, and teaching.

(e) As used in this chapter, "nursing diagnosis" means the

identification of needs which are amenable to nursing regimen.

SECTION 27. IC 25-23-1-1.2, AS AMENDED BY

P.L.1-2007, SECTION 171, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.2. As used in

this chapter, "licensed practical nurse" means a person who holds

a valid license issued under this chapter or by a party state (as

defined in IC 25-23.3-2-11) and who functions at the direction

of:

(1) a registered nurse;

(2) a physician with an unlimited license to practice

medicine or osteopathic medicine;

(3) a licensed dentist;

(4) a licensed chiropractor;

(5) a licensed optometrist; or

(6) a licensed podiatrist;

in the performance of activities commonly performed by

practical nurses and requiring special knowledge or skill.

SECTION 28. IC 25-23-1-7, AS AMENDED BY P.L.1-2007,

SECTION 172, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The board shall do the

following:

(1) Adopt under IC 4-22-2 rules necessary to enable it to

carry into effect this chapter.

(2) Prescribe standards and approve curricula for nursing

education programs preparing persons for licensure under

this chapter.

(3) Provide for surveys of such programs at such times as

it considers necessary.

(4) Accredit such programs as meet the requirements of

this chapter and of the board.

(5) Deny or withdraw accreditation from nursing education

programs for failure to meet prescribed curricula or other

standards.

(6) Examine, license, and renew the license of qualified

applicants.

(7) Issue subpoenas, compel the attendance of witnesses,

and administer oaths to persons giving testimony at

hearings.

(8) Cause the prosecution of all persons violating this

chapter and have power to incur necessary expenses for

these prosecutions.

(9) Adopt rules under IC 4-22-2 that do the following:

(A) Prescribe standards for the competent practice of

registered, practical, and advanced practice nursing.

(B) Establish with the approval of the medical licensing

board created by IC 25-22.5-2-1 requirements that

advanced practice nurses must meet to be granted

authority to prescribe legend drugs and to retain that

authority.

(C) Establish, with the approval of the medical licensing

board created by IC 25-22.5-2-1, requirements for the

renewal of a practice agreement under section 19.4 of

this chapter, which shall expire on October 31 in each

odd-numbered year.

(10) Keep a record of all its proceedings.

(11) Collect and distribute annually demographic

information on the number and type of registered nurses

and licensed practical nurses employed in Indiana.

(12) Adopt rules and administer the interstate nurse

licensure compact under IC 25-23.3.

(b) The board may do the following:

(1) Create ad hoc subcommittees representing the various

nursing specialties and interests of the profession of

nursing. Persons appointed to a subcommittee serve for

terms as determined by the board.

(2) Utilize the appropriate subcommittees so as to assist the

board with its responsibilities. The assistance provided by

the subcommittees may include the following:

(A) Recommendation of rules necessary to carry out the

duties of the board.

(B) Recommendations concerning educational programs

and requirements.

(C) Recommendations regarding examinations and

licensure of applicants.

(3) Appoint nurses to serve on each of the ad hoc

subcommittees.

(4) Withdraw from the interstate nurse licensure

compact under IC 25-23.2 (repealed).

(5) If requested by the nonprofit corporation formed

under IC 12-31-1-3, provide assistance to the public

umbilical cord blood bank and umbilical cord blood

donation initiative.

(c) Nurses appointed under subsection (b) must:

(1) be committed to advancing and safeguarding the

nursing profession as a whole; and

(2) represent nurses who practice in the field directly

affected by a subcommittee's actions.

SECTION 29. IC 25-23-1-11, AS AMENDED BY

P.L.1-2007, SECTION 173, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) Any

person who applies to the board for a license to practice as a

registered nurse must:
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(1) not have:

(A) been convicted of a crime that has a direct bearing

on the person's ability to practice competently; or

(B) committed an act that would constitute a ground for

a disciplinary sanction under IC 25-1-9;

(2) have completed:

(A) the prescribed curriculum and met the graduation

requirements of a state accredited program of registered

nursing that only accepts students who have a high

school diploma or its equivalent as determined by the

board; or

(B) the prescribed curriculum and graduation

requirements of a nursing education program in a

foreign country that is substantially equivalent to a

board approved program as determined by the board.

The board may by rule adopted under IC 4-22-2 require

an applicant under this subsection to successfully

complete an examination approved by the board to

measure the applicant's qualifications and background in

the practice of nursing and proficiency in the English

language; and

(3) be physically and mentally capable of and

professionally competent to safely engage in the practice of

nursing as determined by the board.

The board may not require a person to have a baccalaureate

degree in nursing as a prerequisite for licensure.

(b) The applicant must pass an examination in such subjects

as the board may determine.

(c) The board may issue by endorsement a license to practice

as a registered nurse to an applicant who has been licensed as a

registered nurse, by examination, under the laws of another state

if the applicant presents proof satisfactory to the board that, at

the time that the applicant applies for an Indiana license by

endorsement, the applicant holds a current license in another

state and possesses credentials and qualifications that are

substantially equivalent to requirements in Indiana for licensure

by examination. The board may specify by rule what constitutes

substantial equivalence under this subsection.

(d) The board may issue by endorsement a license to practice

as a registered nurse to an applicant who:

(1) has completed the English version of the:

(A) Canadian Nurse Association Testing Service

Examination (CNAT); or

(B) Canadian Registered Nurse Examination

(CRNE);

(2) achieved the passing score required on the examination

at the time the examination was taken;

(3) is currently licensed in a Canadian province or in

another state; and

(4) meets the other requirements under this section.

(e) Each applicant for examination and registration to practice

as a registered nurse shall pay a fee set by the board, The board

may set a proctoring fee to be paid by applicants who are

graduates of a state accredited school in another state. a part of

which must be used for the rehabilitation of impaired

registered nurses and impaired licensed practical nurses.

Payment of the fee or fees shall be made by the applicant prior

to the date of examination. The lesser of the following amounts

from fees collected under this subsection shall be deposited

in the impaired nurses account of the state general fund

established by section 34 of this chapter:

(1) Twenty-five percent (25%) of the license application

fee per license applied for under this section.

(2) The cost per license to operate the impaired nurses

program, as determined by the Indiana professional

licensing agency.

(f) Any person who holds a license to practice as a registered

nurse in:

(1) Indiana; or

(2) a party state (as defined in IC 25-23.3-2-11);

may use the title "Registered Nurse" and the abbreviation "R.N.".

No other person shall practice or advertise as or assume the title

of registered nurse or use the abbreviation of "R.N." or any other

words, letters, signs, or figures to indicate that the person using

same is a registered nurse.

SECTION 30. IC 25-23-1-12, AS AMENDED BY

P.L.1-2007, SECTION 174, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) A person

who applies to the board for a license to practice as a licensed

practical nurse must:

(1) not have been convicted of:

(A) an act which would constitute a ground for

disciplinary sanction under IC 25-1-9; or

(B) a crime that has a direct bearing on the person's

ability to practice competently;

(2) have completed:

(A) the prescribed curriculum and met the graduation

requirements of a state accredited program of practical

nursing that only accepts students who have a high

school diploma or its equivalent, as determined by the

board; or

(B) the prescribed curriculum and graduation

requirements of a nursing education program in a

foreign country that is substantially equivalent to a

board approved program as determined by the board.

The board may by rule adopted under IC 4-22-2 require

an applicant under this subsection to successfully

complete an examination approved by the board to

measure the applicant's qualifications and background in

the practice of nursing and proficiency in the English

language; and

(3) be physically and mentally capable of, and

professionally competent to, safely engage in the practice

of practical nursing as determined by the board.

(b) The applicant must pass an examination in such subjects

as the board may determine.

(c) The board may issue by endorsement a license to practice

as a licensed practical nurse to an applicant who has been

licensed as a licensed practical nurse, by examination, under the

laws of another state if the applicant presents proof satisfactory
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to the board that, at the time of application for an Indiana license

by endorsement, the applicant possesses credentials and

qualifications that are substantially equivalent to requirements in

Indiana for licensure by examination. The board may specify by

rule what shall constitute substantial equivalence under this

subsection.

(d) Each applicant for examination and registration to practice

as a practical nurse shall pay a fee set by the board, The board

may set a proctoring fee to be paid by applicants who are

graduates of a state accredited school in another state. a part of

which must be used for the rehabilitation of impaired

registered nurses and impaired licensed practical nurses.

Payment of the fees shall be made by the applicant before the

date of examination. The lesser of the following amounts from

fees collected under this subsection shall be deposited in the

impaired nurses account of the state general fund established

by section 34 of this chapter:

(1) Twenty-five percent (25%) of the license application

fee per license applied for under this section.

(2) The cost per license to operate the impaired nurses

program, as determined by the Indiana professional

licensing agency.

(e) Any person who holds a license to practice as a licensed

practical nurse in:

(1) Indiana; or

(2) a party state (as defined in IC 25-23.3-2-11);

may use the title "Licensed Practical Nurse" and the abbreviation

"L.P.N.". No other person shall practice or advertise as or

assume the title of licensed practical nurse or use the

abbreviation of "L.P.N." or any other words, letters, signs, or

figures to indicate that the person using them is a licensed

practical nurse.

SECTION 31. IC 25-23-1-16.1, AS AMENDED BY

P.L.1-2006, SECTION 451, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16.1. (a) A

license to practice as a registered nurse expires on October 31 in

each odd-numbered year. Failure to renew the license on or

before the expiration date will automatically render the license

invalid without any action by the board.

(b) A license to practice as a licensed practical nurse expires

on October 31 in each even-numbered year. Failure to renew the

license on or before the expiration date will automatically render

the license invalid without any action by the board.

(c) The procedures and fee for renewal shall be set by the

board.

(d) At the time of license renewal, each registered nurse and

each licensed practical nurse shall pay a renewal fee, a portion of

which shall be for the rehabilitation of impaired registered nurses

and impaired licensed practical nurses. The lesser of the

following amounts from fees collected under this subsection shall

be deposited in the impaired nurses account of the state general

fund established by section 34 of this chapter:

(1) Sixteen percent (16%) Twenty-five percent (25%) of

the license renewal fee per license renewed under this

section.

(2) The cost per license to operate the impaired nurses

program, as determined by the Indiana professional

licensing agency.

SECTION 32. IC 25-23-1-27, AS AMENDED BY

P.L.1-2007, SECTION 175, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27. A person

who:

(1) sells or fraudulently obtains or furnishes any nursing

diploma, license or record;

(2) practices nursing under cover of any diploma or license

or record illegally or fraudulently obtained or assigned or

issued unlawfully or under fraudulent representation;

(3) practices nursing as a registered nurse or licensed

practical nurse unless licensed to do so under this chapter

or IC 25-23.3;

(4) uses in connection with the person's name any

designation tending to imply that the person is a registered

nurse or a licensed practical nurse unless licensed to

practice under this chapter or IC 25-23.3;

(5) practices nursing during the time the person's license

issued under this chapter or IC 25-23.3 is suspended or

revoked;

(6) conducts a school of nursing or a program for the

training of practical nurses unless the school or program

has been accredited by the board; or

(7) otherwise violates this chapter;

commits a Class B misdemeanor.

SECTION 33. IC 25-23-1-34, AS AMENDED BY

P.L.1-2007, SECTION 176, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 34. (a) The

impaired nurses account is established within the state general

fund for the purpose of providing money for providing

rehabilitation of impaired registered nurses or licensed practical

nurses under this article. The account shall be administered by

the Indiana professional licensing agency.

(b) Expenses of administering the account shall be paid from

money in the account. The account consists of the following:

(1) Funds collected for the rehabilitation of impaired

registered nurses and impaired licensed practical nurses

under section sections 11(e), 12(d), and 16.1(d) of this

chapter.

(2) Funds collected under section 31(c)(2) of this chapter.

(3) Funds collected for the rehabilitation of impaired

registered nurses and impaired licensed practical nurses

under IC 25-23.2-3-5 (repealed).

(4) (3) Fines collected from registered nurses or licensed

practical nurses under IC 25-1-9-9(a)(6).

(c) The treasurer of state shall invest the money in the account

not currently needed to meet the obligations of the account in the

same manner as other public money may be invested.

(d) Money in the account is appropriated to the board for the

purpose stated in subsection (a).

SECTION 34. IC 25-23.3 IS ADDED TO THE INDIANA

CODE AS A NEW  ARTICLE TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:
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ARTICLE 23.3. INTERSTATE NURSE LICENSURE

COMPACT

Chapter 1. Purpose

Sec. 1. It is the purpose of this compact to allow qualified

nurses who are licensed in a compact state to practice

nursing in another compact state and to reduce redundant

licensing requirements of nurses who practice in multiple

states.

Chapter 2. Definitions

Sec. 1. The definitions in this chapter apply throughout

this article.

Sec. 2. "Adverse action" means a home or remote state

action.

Sec. 3. "Alternative program" means a voluntary,

nondisciplinary monitoring program approved by a nurse

licensing board.

Sec. 4. "Board" has the meaning set forth in IC 25-23-1-1.

Sec. 5. "Coordinated licensure information system" means

an integrated process:

(1) for collecting, storing, and sharing information on

nurse licensure and enforcement activities related to

nurse licensure laws; and

(2) administered by a nonprofit organization composed

of and controlled by state nurse licensing boards.

Sec. 6. "Home state" means the party state that is a

nurse's primary state of residence.

Sec. 7. "Home state action" means any administrative,

civil, equitable, or criminal action permitted by the home

state's laws that are imposed on a nurse by the home state's

licensing board, including an action against an individual's

license, such as revocation, suspension, probation, or any

other action that affects a nurse's authorization to practice.

Sec. 8. "Licensing board" means a party state's regulatory

body responsible for issuing nurse licenses.

Sec. 9. "Multistate licensure privilege" means current,

official authority from a remote state permitting the practice

of nursing as either a registered nurse or a licensed

practical/vocational nurse in that party state. All party states

have the authority, in accordance with state due process law,

to take actions against a nurse's privilege, such as revocation,

suspension, probation, or any other action that affects a

nurse's authorization to practice.

Sec. 10. "Nurse" means a registered nurse or licensed

practical/vocational nurse as defined by the state practice

laws of each party state.

Sec. 11. "Party state" means any state that has adopted

this compact.

Sec. 12. "Remote state" means a party state, other than

the home state:

(1) where a patient is located at the time nursing care is

provided; or

(2) in the case of the practice of nursing not involving a

patient, in a party state where the recipient of nursing

practice is located.

Sec. 13. "Remote state action" means:

(1) any administrative, civil, equitable, or criminal

action permitted by a remote state's laws that are

imposed on a nurse by the remote state's licensing

board or other authority, including actions against an

individual's multistate licensure privilege to practice in

the remote state; and

(2) cease and desist and other injunctive or equitable

orders issued by remote states or the licensing boards

of remote states.

Sec. 14. "State" means a state, territory, or possession of

the United States, the District of Columbia, or the

Commonwealth of Puerto Rico.

Sec. 15. "State practice laws" means the individual party

state's laws and rules that govern the practice of nursing,

define the scope of nursing practice, and create the methods

and grounds for imposing discipline. The term does not

include the initial qualifications for licensure or requirements

necessary to obtain and retain a license, except for

qualifications or requirements of the home state.

Chapter 3. General Provisions and Jurisdiction

Sec. 1. A license to practice registered nursing issued by a

home state to a resident in that state shall be recognized by

each party state as authorizing a multistate licensure

privilege to practice as a registered nurse in the party state.

A license to practice licensed practical/vocational nursing

issued by a home state to a resident in that state shall be

recognized by each party state as authorizing a multistate

l icensure  pr iv i lege  to  prac tice  as  a  l icensed

practical/vocational nurse in the party state. To obtain or

retain a license, an applicant must meet the home state's

qualifications for licensure and license renewal and all other

applicable state laws.

Sec. 2. A party state may, in accordance with state due

process laws, limit or revoke the multistate licensure

privilege of any nurse to practice in the state and may take

any other actions under applicable state laws necessary to

protect the health and safety of the state's citizens. If a party

state takes such an action, it shall promptly notify the

administrator of the coordinated licensure information

system. The administrator of the coordinated licensure

information system shall promptly notify the home state of

any such actions by remote states.

Sec. 3. A nurse practicing in a party state must comply

with the state practice laws of the state in which a patient is

located at the time care is rendered. In addition, the practice

of nursing is not limited to patient care, but includes all

nursing practice as defined by the state practice laws of a

party state. The practice of nursing subjects a nurse to the

jurisdiction of the nurse licensing board, the courts, and the

laws in that party state.

Sec. 4. This compact does not affect additional

requirements imposed by states for advanced practice

registered nursing. However, a multistate licensure privilege

to practice registered nursing granted by a party state shall

be recognized by other party states as a license to practice
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registered nursing if a license is required by state law as a

precondition for qualifying for advanced practice registered

nurse authorization.

Sec. 5. Individuals not residing in a party state continue to

be able to apply for nurse licensure as provided under the

laws of each party state. However, the license granted to

these individuals is not recognized as granting the privilege

to practice nursing in any other party state unless explicitly

agreed to by that party state.

Chapter 4. Applications for Licensure in a Party State

Sec. 1. Upon application for a license, the licensing board

in a party state shall ascertain, through the coordinated

licensure information system, whether the applicant has ever

held, or is the holder of, a license issued by any other party

state, whether there are any restrictions on the multistate

licensure privilege, and whether any other adverse action by

any state has been taken against the license.

Sec. 2. A nurse in a party state may hold licensure in only

one (1) party state at a time, issued by the home state.

Sec. 3. A nurse who intends to change primary state of

residence may apply for licensure in the new home state

before the change. However, a new license may not be issued

by a party state until a nurse provides evidence of change in

primary state of residence satisfactory to the new home

state's licensing board.

Sec. 4. (a) If a nurse:

(1) changes primary state of residence by moving

between two (2) party states; and

(2) obtains a license from the new home state;

the license from the former home state is no longer valid.

(b) If a nurse:

(1) changes primary state of residence by moving from

a nonparty state to a party state; and

(2) obtains a license from the new home state;

the individual state license issued by the nonparty state is not

affected and remains in force if provided by the laws of the

nonparty state.

(c) If a nurse changes primary state of residence by

moving from a party state to a nonparty state, the license

issued by the prior home state converts to an individual state

license, valid only in the former home state, without

multistate licensure privilege to practice in other party states.

Chapter 5. Adverse Actions

Sec. 1. The licensing board of a remote state shall

promptly report to the administrator of the coordinated

licensure information system any disciplinary actions taken

by the licensing entity or complaints filed by the attorney

general, including the factual and legal basis for such actions,

if known. The licensing board of a remote state shall

promptly report any disciplinary actions taken by the

licensing entity or complaints filed by the remote state's

attorney general. The administrator of the coordinated

licensure information system shall promptly notify the home

state of any such reports.

Sec. 2. The licensing board of a party state has authority

to complete any pending investigation for a nurse who

changes primary state of residence during the course of the

investigation. The licensing board also has authority to take

appropriate action and shall promptly report the conclusions

of such investigations to the administrator of the coordinated

licensure information system. The administrator of the

coordinated licensure information system shall promptly

notify the new home state of any such actions.

Sec. 3. A remote state may take adverse action affecting

the multistate licensure privilege to practice within the

remote state. However, only the home state has authority to

impose adverse action against the license issued by the home

state.

Sec. 4. For purposes of imposing adverse action, the

licensing board of the home state shall give the same priority

and effect to reported conduct received from a remote state

as it would if such conduct had occurred within the home

state. In so doing, it shall apply its own state laws to

determine appropriate action.

Sec. 5. The home state may take adverse action based on

the factual findings of a remote state, so long as each state

follows its own procedures for imposing such adverse action.

Sec. 6. This compact does not override a party state's

decision that participation in an alternative program may be

used instead of licensure action and that such participation

shall remain nonpublic if required by the party state's laws.

Party states must require nurses who enter any alternative

programs to agree not to practice in any other party state

during the term of the alternative program without prior

authorization from the other party state.

Chapter 6. Additional Authority Invested in Party State

Nurse Licensing Boards

Sec. 1. Notwithstanding any other powers, a party state

nurse licensing board may do the following:

(1) If otherwise permitted by state law, recover from a

nurse the costs of investigations and disposition of cases

resulting from any adverse action taken against the

nurse.

(2) Issue subpoenas for both hearings and investigations

that require the attendance and testimony of witnesses

and the production of evidence. Subpoenas issued by a

nurse licensing board in a party state for the attendance

and testimony of witnesses and the production of

evidence from another party state shall be enforced in

the latter state by a court with jurisdiction, according

to the practice and procedure of that court applicable

to subpoenas issued in proceedings pending before it.

The issuing authority shall pay any witness fees, travel

expenses, mileage, and other fees required by the

service statutes of the state where the witnesses and

evidence are located.

(3) Issue cease and desist orders to limit or revoke a

nurse's authority to practice in the state.
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(4) Adopt uniform rules as provided for in

IC 25-23.3-8-3.

Chapter 7. Coordinated Licensure Information System

Sec. 1. All party states shall participate in a cooperative

effort to create a coordinated data base of all licensed

registered nurses and licensed practical/vocational nurses.

This system must include information on the licensure and

disciplinary history of each nurse, as contributed by party

states, to assist in the coordination of nurse licensure and

enforcement efforts.

Sec. 2. All party states' licensing boards shall promptly

report actions against multistate licensure privileges,

disciplinary actions taken by the licensing entity or

complaints filed by the remote state's attorney general,

denials of applications, and the reasons for such denials to

the coordinated licensure information system.

Sec. 3. All party states' licensing boards contributing

information to the coordinated licensure information system

may designate information that may not be shared with

nonparty states or disclosed to other entities or individuals

without the express permission of the contributing state.

Sec. 4. Any personally identifiable information obtained by

a party state's licensing board from the coordinated licensure

information system may not be shared with nonparty states

or disclosed to other entities or individuals except to the

extent permitted by the laws of the party state contributing

the information.

Sec. 5. Any information contributed to the coordinated

licensure information system that is subsequently required to

be expunged by the laws of the party state contributing that

information shall also be expunged from the coordinated

licensure information system.

Sec. 6. The compact administrators, acting jointly and in

consultation with the administrator of the coordinated

licensure information system, shall formulate necessary and

proper procedures for the identification, collection, and

exchange of information under this compact.

Chapter 8. Compact Administration and Interchange of

Information

Sec. 1. The head of the nurse licensing board of each party

state, or that person's designee, shall be the administrator of

this compact for that person's state. For purposes of this

article, the executive director of the Indiana professional

licensing agency or the executive director's designee shall be

the administrator of this compact.

Sec. 2. The compact administrator of each party state shall

furnish to the compact administrator of each other party

state any information and documents, including, but not

limited to, a uniform data set of investigations, identifying

information, licensure data, and disclosable alternative

program participation information, to facilitate the

administration of this compact.

Sec. 3. Compact administrators may develop uniform rules

to facilitate and coordinate implementation of this compact.

These uniform rules shall be adopted by a board under

IC 25-23.3-6-1.

Chapter 9. Immunity

Sec. 1. Neither a party state nor an officer, employee, or

agent of a party state's nurse licensing board who acts in

accordance with this compact is liable on account of any act

or omission in good faith while engaged in the performance

of duties under this compact. Good faith in this article does

not include willful misconduct, gross negligence, or

recklessness.

Chapter 10. Entry Into Force, Withdrawal, and

Amendment

Sec. 1. This compact becomes effective as to any state

when it has been enacted into the laws of that state. Any

party state may withdraw from this compact.

Sec. 2. No withdrawal affects the validity or applicability

by the licensing boards of states remaining party to the

compact of any report of adverse action occurring before the

withdrawal.

Sec. 3. This compact shall not be construed to invalidate or

prevent any nurse licensure agreement or other cooperative

arrangement between a party state and a nonparty state that

is made in accordance with this compact.

Sec. 4. This compact may be amended by the party states.

No amendment to this compact becomes effective and

binding upon the party states unless and until it is enacted

into the laws of all party states.

Chapter 11. Construction and Severability

Sec. 1. This compact shall be liberally construed to

effectuate its purposes. The provisions of this compact are

severable and if any phrase, clause, sentence, or provision of

this compact is declared to be contrary to the constitution of

any party state or of the United States or if the applicability

of this compact to any government, agency, person, or

circumstance is held invalid, the validity of the remainder of

this compact and the applicability of this compact to any

government, agency, person, or circumstance are not affected

thereby. If this compact is held contrary to the constitution

of any party state, this compact remains in full force and

effect as to the remaining party states and in full force and

effect as to the party state affected as to a severable matter.

Sec. 2. If party states find a need for settling disputes

arising under this compact:

(1) the party states may submit the issues in dispute to

an arbitration panel comprised of an individual

appointed by the compact administrator in the home

state, an individual appointed by the compact

administrator in each remote state involved, and an

individual mutually agreed upon by the compact

administrators of all the party states involved in the

dispute; and

(2) the decision of a majority of the arbitrators is final

and binding.

Sec. 3. (a) Notwithstanding any other law, this article does

not take effect until July 1, 2009.

(b) This article expires July 1, 2012.
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SECTION 35. IC 25-23.5-3-1.5, AS ADDED BY

P.L.197-2007, SECTION 66, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a) Except

as provided in subsection (b), an occupational therapist may not

provide occupational therapy services to a person until the person

has been referred to the occupational therapist by one (1) of the

following:

(1) A physician licensed under IC 25-22.5.

(2) A podiatrist licensed under IC 25-29.

(3) An advanced practice nurse licensed under IC 25-23.

(4) A psychologist licensed under IC 25-33. or

(5) A chiropractor licensed under IC 25-10.

(6) An optometrist licensed under IC 25-24.

(b) An occupational therapist may provide the following

services without a referral from a physician licensed under

IC 25-22.5, a podiatrist licensed under IC 25-29, an advanced

practice nurse licensed under IC 25-23, a psychologist licensed

under IC 25-33, or a chiropractor licensed under IC 25-10, or an

optometrist licensed under IC 25-24:

(1) Ergonomic or home assessment.

(2) Injury or illness prevention education and wellness

services.

(3) Occupational therapy activities provided in an

educational setting.

(4) Occupational therapy activities that the board

determines, after reviewing the recommendations of the

committee, are appropriate to be conducted in a community

based environment.

SECTION 36. IC 25-23.6-3-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) An

individual may not:

(1) profess to be a licensed marriage and family therapist;

(2) use the title:

(A) "licensed marriage and family therapist";

(B) "marriage and family therapist"; or

(C) "family therapist";

(3) use any other words, letters, abbreviations, or insignia

indicating or implying that the individual is a licensed

marriage and family therapist; or

(4) practice marriage and family therapy for compensation;

unless the individual is licensed under this article, IC 25-22.5,

IC 25-23.6-8-1, or IC 25-33.

(b) An individual may not:

(1) profess to be a licensed marriage and family

therapist associate;

(2) use the title:

(A) "licensed marriage and family therapist

associate";

(B) "marriage and family therapist associate"; or

(C) "family therapist associate";

(3) use any other words, letters, abbreviations, or

insignia indicating or implying that the individual is a

licensed marriage and family therapist associate; or

(4) practice marriage and family therapy for

compensation;

unless the individual is licensed under IC 25-22.5,

IC 25-23.6-8-1.5, or IC 25-33.

(c) Subsections (a)(4) and (b)(4) do not apply to a person

who is described in section 2(a) of this chapter.

SECTION 37. IC 25-23.6-3-2, AS AMENDED BY

P.L.2-2007, SECTION 330, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) This article

may not be construed to limit the marriage and family therapy

services performed by a person who does not use a title specified

in this article and who is one (1) of the following:

(1) A licensed or certified health care professional acting

within the scope of the person's license or certificate.

(2) A student, an intern, or a trainee pursuing a course of

study in medicine or psychology or a course of study to

gain licensure under this article in an accredited eligible

postsecondary educational institution or training institution

or is a graduate accumulating experience required for

licensure if:

(A) the activities are performed under qualified

supervision and constitute a part of the person's

supervised course of study or other level of supervision;

and

(B) the student or graduate uses a title that contains the

term "intern" or "trainee".

(3) Not a resident of Indiana if the person performed

services in Indiana for not more than five (5) days in any

one (1) month and not more than fifteen (15) days in any

one (1) calendar year and the person is authorized to

perform such services under the laws of the state or country

in which the person resides.

(4) A rabbi, priest, Christian Science practitioner, minister,

or other member of the clergy.

(5) An employee of or a volunteer for a nonprofit

corporation or an organization performing charitable,

religious, or educational functions, providing pastoral

counseling or other assistance.

(6) A person who provides school counseling or a person

who is certified by a state or national organization that is

recognized by the Indiana division of mental health and

addiction and who provides counseling in the areas of

alcohol or drug abuse addictions.

(b) Nothing in this section prohibits a person referred to in

subsection (a) from qualifying for licensure under this article.

SECTION 38. IC 25-23.6-3-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) An

individual who is licensed as a marriage and family therapist

under IC 25-23.6-8-1 shall:

(1) display the license or a clear copy of the license at each

location where the marriage and family therapist regularly

practices; and

(2) include the words "licensed marriage and family

therapist" or the letters "LMFT" on all promotional

materials, including business cards, brochures, stationery,

advertisements, and signs that name the individual.
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(b) An individual who is licensed as a marriage and family

therapist associate under IC 25-23.6-8-1.5 shall:

(1) display the license or a clear copy of the license at

each location where the marriage and family therapist

associate regularly practices; and

(2) include the words "licensed marriage and family

therapist associate" or the letters "LMFTA" on all

promotional materials, including business cards,

brochures, stationery, advertisements, and signs that

name the individual.

SECTION 39. IC 25-23.6-8-1, AS AMENDED BY

P.L.2-2007, SECTION 337, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. An individual

who applies for a license as a marriage and family therapist must

meet the following requirements:

(1) Furnish satisfactory evidence to the board that the

individual has:

(A) received a master's or doctor's degree in marriage

and family therapy, or in a related area as determined by

the board from an eligible postsecondary educational

institution that meets the requirements under section

2.1(a)(1) of this chapter or from a foreign school that

has a program of study that meets the requirements

under section 2.1(a)(2) or (2.1)(a)(3) of this chapter; and

(B) completed the educational requirements under

section 2.5 of this chapter.

(2) Furnish satisfactory evidence to the board that the

individual has met the clinical experience requirements

under section 2.7 of this chapter.

(3) Furnish satisfactory evidence to the board that the

individual:

(A) holds a marriage and family therapist associate

license, in good standing, issued under section 5 of

this chapter; or

(B) is licensed or certified to practice as a marriage

and family therapist in another state and is otherwise

qualified under this chapter.

(2) (4) Furnish satisfactory evidence to the board that the

individual does not have a conviction for a crime that has

a direct bearing on the individual's ability to practice

competently.

(3) (5) Furnish satisfactory evidence to the board that the

individual has not been the subject of a disciplinary action

by a licensing or certification agency of another state or

jurisdiction on the grounds that the individual was not able

to practice as a marriage and family therapist without

endangering the public.

(4) Pass an examination provided by the board.

(5) (6) Pay the fee established by the board.

SECTION 40. IC 25-23.6-8-1.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.5. An

individual who applies for a license as a marriage and family

therapist associate must meet the following requirements:

(1) Furnish satisfactory evidence to the board that the

individual has:

(A) received a master's or doctor's degree in

marriage and family therapy, or in a related area as

determined by the board from an institution of

higher education that meets the requirements under

section 2.1(a)(1) of this chapter or from a foreign

school that has a program of study that meets the

requirements under section 2.1(a)(2) or 2.1(a)(3) of

this chapter; and

(B) completed the educational requirements under

section 2.5 of this chapter.

(2) Furnish satisfactory evidence to the board that the

individual does not have a conviction for a crime that

has a direct bearing on the individual's ability to

practice competently.

(3) Furnish satisfactory evidence to the board that the

individual has not been the subject of a disciplinary

action by a licensing or certification agency of another

state or jurisdiction on the grounds that the individual

was not able to practice as a marriage and family

therapist associate without endangering the public.

(4) Pay the fee established by the board.

(5) Pass an examination provided by the board.

SECTION 41. IC 25-23.6-8-2.1, AS AMENDED BY

P.L.2-2007, SECTION 338, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.1. (a) An

applicant for a license as a marriage and family therapist

under section 1 of this chapter or an applicant for a license as

a marriage and family therapist associate under section 1.5

of this chapter must have received a master's or doctor's degree

in marriage and family therapy, or in a related area as determined

by the board, from an eligible postsecondary educational

institution that meets the following requirements:

(1) If the institution was located in the United States or a

territory of the United States, at the time of the applicant's

graduation the institution was accredited by a regional

accrediting body recognized by the Commission on

Recognition of Postsecondary Accreditation.

(2) If the institution was located in Canada, at the time of

the applicant's graduation the institution was a member in

good standing with the Association of Universities and

Colleges of Canada.

(3) If the institution was located in a foreign country other

than Canada, at the time of the applicant's graduation the

institution:

(A) was recognized by the government of the country

where the school was located as a program to train in the

practice of marriage and family therapy or

psychotherapy; and

(B) maintained a standard of training substantially

equivalent to the standards of institutions accredited by

a regional accrediting body recognized by the

Commission on Recognition of Postsecondary

Accreditation.
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(b) An applicant for a license as a marriage and family

therapist under section 1 of this chapter or an applicant for a

license as a marriage and family therapist associate under

section 1.5 of this chapter who has a master's or doctoral degree

from a program that did not emphasize marriage and family

therapy may complete the course work requirement from an

institution that is:

(1) accredited by the Commission on Accreditation for

Marriage and Family Therapy Education; and

(2) recognized by the United States Department of

Education.

SECTION 42. IC 25-23.6-8-2.5, AS AMENDED BY

P.L.2-2007, SECTION 339, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.5. (a) An

applicant for a license as a marriage and family therapist

under section 1 of this chapter or an applicant for a license as

a marriage and family therapist associate under section 1.5

of this chapter must complete the following educational

requirements:

(1) Except as provided in subsection (b), complete

twenty-seven (27) semester hours or forty-one (41) quarter

hours of graduate course work that must include graduate

level course credits with material in at least the following

content areas:

(A) Theoretical foundations of marriage and family

therapy.

(B) Major models of marriage and family therapy.

(C) Individual development.

(D) Family development and family relationships.

(E) Clinical problems.

(F) Collaboration with other disciplines.

(G) Sexuality.

(H) Gender and sexual orientation.

(I) Issues of ethnicity, race, socioeconomic status, and

culture.

(J) Therapy techniques.

(K) Behavioral research that focuses on the

interpretation and application of research data as it

applies to clinical practice.

The content areas may be combined into any one (1)

graduate level course, if the applicant can prove that the

course work was devoted to each content area.

(2) Not less than one (1) graduate level course of two (2)

semester hours or three (3) quarter hours in the following

areas:

(A) Legal, ethical, and professional standards issues in

the practice of marriage and family therapy or an

equivalent course approved by the board.

(B) Appraisal and assessment for individual or

interpersonal disorder or dysfunction.

(3) At least one (1) supervised clinical practicum,

internship, or field experience in a marriage and family

counseling setting that meets the following requirements:

(A) The applicant provided five hundred (500) face to

face client contact hours of marriage and family therapy

services under the supervision of a licensed marriage

and family therapist who has at least five (5) years of

experience or a qualified supervisor approved by the

board.

(B) The applicant received one hundred (100) hours of

supervision from a licensed marriage and family

therapist who has at least five (5) years experience as a

qualified supervisor.

The requirements under subdivisions clauses (A) and (B)

may be met by a supervised practice experience that took

place away from an institution of higher education but that

is certified by an official of the eligible postsecondary

educational institution as being equivalent to a graduate

level practicum or internship program at an institution

accredited by an accrediting agency approved by the

United States Department of Education Commission on

Recognition of Postsecondary Education, the Association

of Universities and Colleges of Canada, or the Commission

on Accreditation for Marriage and Family Therapy

Education.

(b) The following graduate work may not be used to satisfy

the content area requirements under subsection (a):

(1) Thesis or dissertation work.

(2) Practicums, internships, or fieldwork.

SECTION 43. IC 25-23.6-8-2.7, AS AMENDED BY

P.L.197-2007, SECTION 85, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.7. (a) An

applicant for a license as a marriage and family therapist

under section 1 of this chapter must have at least two (2) years of

clinical experience, during which at least fifty percent (50%) of

the applicant's clients were receiving marriage and family

therapy services. The applicant's clinical experience must include

one thousand (1,000) hours of post degree clinical experience

and two hundred (200) hours of post degree clinical supervision,

of which one hundred (100) hours must be individual

supervision, under the supervision of a licensed marriage and

family therapist who has at least five (5) years of experience or

an equivalent supervisor, as determined by the board.

(b) Within the two (2) years Before an individual obtains

any post degree clinical experience, the individual must be

licensed as a marriage and family therapist associate under

this chapter. When obtaining the clinical experience required

under subsection (a), the applicant must provide direct

individual, group, and family therapy and counseling to the

following categories of cases:

(1) Unmarried couples.

(2) Married couples.

(3) Separating or divorcing couples.

(4) Family groups, including children.

(c) A doctoral internship may be applied toward the

supervised work experience requirement.

(d) Except as provided in subsection (e), the experience

requirement may be met by work performed at or away from the

premises of the supervising marriage and family therapist.
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(e) The work requirement may not be performed away from

the supervising marriage and family therapist's premises if:

(1) the work is the independent private practice of marriage

and family therapy; and

(2) the work is not performed at a place that has the

supervision of a licensed marriage and family therapist or

an equivalent supervisor, as determined by the board.

SECTION 44. IC 25-23.6-8-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. An individual

who satisfies the requirements of sections 1 and 2 section 1.5(1)

through 1.5(4) of this chapter may take the examination

provided by the board.

SECTION 45. IC 25-23.6-8-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. The board

shall issue a marriage and family therapist license or

marriage and family therapist associate license, as

appropriate, to an individual who:

(1) achieves a passing score, as determined by the board,

on the examination provided under this chapter; and

(2) is otherwise qualified under this article.

SECTION 46. IC 25-23.6-8-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) A

marriage and family therapist license issued by the board is

valid for the remainder of the renewal period in effect on the date

the license was issued.

(b) An individual may renew a marriage and family

therapist license by:

(1) paying a renewal fee on or before the expiration date of

the license; and

(2) completing not less than fifteen (15) hours of

continuing education each licensure year.

(c) If an individual fails to pay a renewal on or before the

expiration date of a license, the license becomes invalid.

SECTION 47. IC 25-23.6-8-8.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8.5. (a) A

marriage and family therapist associate license issued by the

board is valid for the remainder of the renewal period in

effect on the date the license was issued.

(b) An individual may renew a marriage and family

therapist associate license two (2) times by:

(1) paying a renewal fee on or before the expiration

date of the license; and

(2) completing at least fifteen (15) hours of continuing

education each licensure year.

(c) The board may renew a marriage and family therapist

associate license for additional periods based on

circumstances determined by the board.

(d) If an individual fails to pay a renewal fee on or before

the expiration date of a license, the license becomes invalid.

SECTION 48. IC 25-23.6-8-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) The board

may reinstate an invalid marriage and family therapist license

issued under section 5 of this chapter up to three (3) years after

the expiration date of the license if the individual holding the

invalid license meets the requirements under IC 25-1-8-6.

(b) If more than three (3) years have elapsed since the date a

marriage and family therapist license expired, the individual

holding the license may renew the license by satisfying the

requirements for renewal established by the board and meeting

the requirements under IC 25-1-8-6.

(c) The board may reinstate an invalid marriage and

family therapist associate license issued under section 5 of

this chapter up to one (1) year after the expiration date of the

license if the individual holding the invalid license meets the

requirements under IC 25-1-8-6. An associate license that has

been expired for more than one (1) year may not be

reinstated under IC 25-1-8-6.

SECTION 49. IC 25-23.6-8-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) An

individual who is licensed as a marriage and family therapist

under this article chapter shall notify the board in writing when

the individual retires from practice.

(b) Upon receipt of the notice, the board shall:

(1) record the fact the individual is retired; and

(2) release the individual from further payment of renewal

fees and continuing education requirements.

SECTION 50. IC 25-23.6-8-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) An

individual who applies for a marriage and family therapist

license under section 1 of this article chapter may be exempted

by the board from the examination requirement under this

chapter if the individual:

(1) complies with subsection (b); and

(1) (2) is licensed or certified to practice as a marriage and

family therapist in another state or (2) has engaged in the

practice of marriage and family therapy for at least three

(3) of the previous five (5) years.

(b) An individual may be exempted under subsection (a)

if the individual:

(3) (1) has passed a licensing examination substantially

equivalent to the licensing examination required under this

article;

(4) (2) has passed an examination pertaining to the

marriage and family therapy laws and rules of this state;

and

(5) (3) has not committed any act or is not under

investigation for any act that constitutes a violation of this

article;

and is otherwise qualified under sections section 1 and 2 of this

chapter and pays an additional fee.

SECTION 51. IC 34-30-2-99.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 99.5.

IC 25-23.3-9-1 (Concerning acts and omissions under the

interstate nurse licensure compact).

SECTION 52. IC 25-23-1-28 IS REPEALED [EFFECTIVE

JULY 1, 2008].

SECTION 53. [EFFECTIVE JULY 1, 2008] (a) As used in

this SECTION, "commission" refers to the health finance
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commission established by IC 2-5-23-3.

(b) During the 2008 interim, the commission shall:

(1) study domestic violence programs administered by

the state; and

(2) recommend the most appropriate state agency to

administer domestic violence programs.

(c) This SECTION expires December 31, 2008.

SECTION 54. [EFFECTIVE JULY 1, 2008] (a)

Notwithstanding IC 25-23.3, as added by this act, IC 25-23.3

may not be implemented until July 1, 2009.

(b) The Indiana state board of nursing shall, not later than

June 30, 2009, adopt rules under IC 4-22-2 to administer

IC 25-23.3, as added by this act.

(c) This SECTION expires July 1, 2009.

SECTION 55. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "office" refers to the office of Medicaid

policy and planning established by IC 12-8-6-1.

(b) Before July 1, 2008, the office shall apply to the United

States Department of Health and Human Services for an

amendment to the state Medicaid plan to provide coverage

for adults and children for medically necessary umbilical

cord transplants and other related procedures under the

state Medicaid program (IC 12-15) if the Medicaid

recipient's provider receives prior approval for the

procedure from the office.

(c) The office may not implement the plan amendment

until the office files an affidavit with the governor attesting

that the plan amendment applied for under this SECTION

is in effect. The office shall file the affidavit under this

subsection not later than five (5) days after the office is

notified that the plan amendment is approved.

(d) If the office receives a plan amendment under this

SECTION from the United States Department of Health and

Human Services and the governor receives the affidavit filed

under subsection (c), the office shall implement the plan

amendment not more than sixty (60) days after the governor

receives the affidavit.

(e) The office may adopt rules under IC 4-22-2 necessary

to implement this SECTION.

(f) This SECTION expires December 31, 2013.

SECTION 56. [EFFECTIVE JULY 1, 2008] (a) The office of

the secretary of family and social services shall adopt the

rules required by IC 12-31-1-3(b), as added by this act, in the

manner provided in IC 4-22-2-37.1. The office shall

immediately begin the adoption of the rules and shall adopt

the final rules before March 1, 2009.

(b) This SECTION expires July 1, 2009.

SECTION 57. [EFFECTIVE JULY 1, 2008] (a) As used in

this SECTION, "commission" refers to the health finance

commission established by IC 2-5-23-3.

(b) Not later than October 1, 2008, the state police

department shall report to the commission and legislative

council in an electronic format under IC 5-14-6 concerning

any changes the federal government has made in criminal

background check procedures.

(c) This SECTION expires December 31, 2008.

SECTION 58. [EFFECTIVE JULY 1, 2008] (a) This

SECTION applies beginning July 1, 2008, and ending June

30, 2009.

(b) Notwithstanding any other law and except as provided

in subsection (c), a person who operates a home health

agency under IC 16-27-1 or a personal services agency under

IC 16-27-4 shall apply, not more than three (3) business days

after the date that an employee begins to provide services in

a patient's temporary or permanent residence, for a copy of

the employee's limited criminal history under IC 10-13-3.

(c) If a home health agency or personal services agency

determines that an employee lived outside Indiana at any

time during the two (2) years immediately before the date the

individual was hired by the agency, the home health agency

or personal services agency shall apply, not more than three

(3) business days after the date that the employee begins to

provide services in a patient's temporary or permanent

residence, for the employee's national criminal history

background check from the Indiana central repository for

criminal history information under IC 10-13-3-39.

(d) This SECTION expires June 30, 2009.

SECTION 59. [EFFECTIVE UPON PASSAGE] (a) The

social worker, marriage and family therapist, and mental

health counselor board established by IC 25-23.6-2-1 shall

adopt emergency rules under IC 4-22-2-37.1 to implement

the provisions of the marriage and family therapist associate

license provisions added to IC 25-23.6 by this act.

(b) This SECTION expires July 1, 2009.

SECTION 60. An emergency is declared for this act.

Renumber all SECTIONS consecutively.

(Reference is to EHB 1172 as reprinted February 27, 2008.)

Welch, Chair Mishler

T. Brown Broden

House Conferees Senate Conferees

Roll Call 348: yeas 46, nays 1. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1249–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1249 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 21-14-1-4, AS ADDED BY P.L.2-2007,

SECTION 255, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4. "Eligible applicant":
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(1) for purposes of IC 21-14-4, refers to a person who is

eligible for an educational costs exemption for children of

veterans under IC 21-14-4;

(2) for purposes of IC 21-14-6, refers to a person who is

eligible for an educational costs exemption for the children

or surviving spouse of a public safety officer under

IC 21-14-6; and

(3) for purposes of IC 21-14-7, refers to a person who is

eligible for an educational costs exemption for children and

spouses of National Guard members under IC 21-14-7; and

(4) for purposes of IC 21-14-10, refers to a person who

is eligible for an educational costs exemption for Purple

Heart recipients under IC 21-14-10.

SECTION 2. IC 21-14-4-2, AS ADDED BY P.L.2-2007,

SECTION 255, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Subject to

subsection (b), an eligible applicant is entitled to enter, remain,

and receive instruction in a state educational institution upon the

same conditions, qualifications, and regulations prescribed for

other applicants for admission to or scholars in the state

educational institutions, without the payment of any educational

costs for one hundred twenty-four (124) semester credit hours in

the state educational institution.

(b) The maximum amount that an eligible applicant is

exempt from paying for a semester hour is an amount equal

to the cost of an undergraduate semester credit hour at the

state educational institution in which the eligible applicant

enrolls.

SECTION 3. IC 21-14-7-2, AS ADDED BY P.L.2-2007,

SECTION 255, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Subject to

subsection (b), an eligible applicant is exempt from the payment

of educational costs for instruction at the state educational

institution in which the eligible applicant is enrolled or will

enroll.

(b) The maximum amount that an eligible applicant is

exempt from paying for a semester hour is an amount equal

to the cost of an undergraduate semester credit hour at the

state educational institution in which the eligible applicant

enrolls.

SECTION 4. IC 21-14-10 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 10. Tuition and Fee Exemption for Purple Heart

Recipients

Sec. 1. This chapter applies to a person who:

(1) after September 10, 2001, enters on active duty

service from a permanent home address in Indiana;

(2) receives an honorable discharge;

(3) receives the Purple Heart decoration for service

described in subdivision (1);

(4) is eligible to pay the resident tuition rate at the state

educational institution the person will attend as

determined by the institution; and

(5) possesses the requisite academic qualifications.

Sec. 2. (a) Subject to subsection (b), an eligible applicant

is entitled to enter, remain, and receive instruction in a state

educational institution upon the same conditions,

qualifications, and regulations prescribed for other

applicants for admission to or scholars in the state

educational institution, without the payment of any

educational costs for one hundred twenty-four (124) semester

credit hours in the state educational institution.

(b) The maximum amount that an eligible applicant is

exempt from paying for a semester hour is an amount equal

to the cost of an undergraduate semester credit hour at the

state educational institution in which the eligible applicant

enrolls.

Sec. 3. For purposes of this chapter, the commission for

higher education, in consultation with the state student

assistance commission, shall define mandatory fees that

qualify as educational costs.

Sec. 4. If an eligible applicant:

(1) is permitted to matriculate in a state educational

institution;

(2) qualifies under this chapter; and

(3) has earned or has been awarded a cash scholarship

that is paid or payable to the state educational

institution, from any source;

the amount paid shall be applied to the credit of the eligible

applicant in the payment of incidental expenses of the eligible

applicant's attendance at the state educational institution.

The balance, if the terms of the scholarship permit, must be

returned to the eligible applicant.

Sec. 5. Determination of eligibility for higher education

benefits authorized under this chapter is vested exclusively in

the Indiana department of veterans' affairs. Any applicant

for benefits under this chapter may make a written request

for a determination of eligibility by the Indiana department

of veterans' affairs. The director or deputy director of the

Indiana department of veterans' affairs shall make a written

determination of eligibility in response to each request. In

determining the amount of an eligible applicant's benefit, the

state student assistance commission shall consider other

higher education financial assistance in conformity with this

chapter.

Sec. 6. An appeal from an adverse determination under

section 5 of this chapter must be made in writing to the

veterans' affairs commission not more than fifteen (15)

working days following the applicant's receipt of the

determination. A final order must be made by a simple

majority of the veterans' affairs commission not more than

fifteen (15) days following receipt of the written appeal.

Sec. 7. A person who knowingly or intentionally submits

a false or misleading application or other document under

this chapter commits a Class A misdemeanor.

Sec. 8. The amount of the benefits under this chapter is

equal to one (1) of the following:
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(1) If the eligible applicant does not receive financial

assistance specifically designated for educational costs,

the amount determined under sections 2 through 6 of

this chapter.

(2) If the eligible applicant receives financial assistance

specifically designated for educational costs:

(A) the amount determined under sections 2 through

6 of this chapter; minus

(B) the financial assistance specifically designated for

educational costs.

SECTION 5. [EFFECTIVE UPON PASSAGE] (a)

IC 21-14-4-2 and IC 21-14-7-2, both as amended by this act,

apply to applications for eligible tuition or fee exemptions

that are made after June 30, 2008.

(b) This SECTION expires December 31, 2008.

SECTION 6. [EFFECTIVE JULY 1, 2008] (a) A tuition or

fee exemption under IC 21-14-10, as added by this act, is not

eligible for reimbursement from an appropriation for

statutory tuition or fee remissions or any other funds of the

state.

(b) This SECTION expires June 30, 2009.

SECTION 7. [EFFECTIVE UPON PASSAGE] (a) The

legislative council shall assign to a study committee during

the 2008 interim the study of tuition and fee exemptions

awarded by state educational institutions under reciprocity

agreements with other postsecondary educational institutions

located in or outside Indiana.

 (b) This SECTION expires December 31, 2008.

SECTION 8. An emergency is declared for this act.

(Reference is to EHB 1249 as printed February 20, 2008.)

Klinker, Chair Wyss

Crouch Tallian

House Conferees Senate Conferees

Roll Call 349: yeas 47, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1379–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1379 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 27-1-12-44 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 44. (a) This section applies

to a life insurance policy that is issued after June 30, 2008.

(b) Notwithstanding any other law, an insurer shall not,

after a life insurance policy has been in force for two (2)

years after the life insurance policy's date of issue, allege that

the life insurance policy was issued in connection with

stranger originated life insurance (as defined in

IC 27-8-19.8-7.8) as a basis to deny payment of the proceeds

of the life insurance policy. However, an insurer may seek to

void a life insurance policy at any time for lack of insurable

interest at the time the life insurance policy was issued.

SECTION 2. IC 27-4-1-4, AS AMENDED BY HEA

1137-2008, SECTION 211, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. (a) The

following are hereby defined as unfair methods of competition

and unfair and deceptive acts and practices in the business of

insurance:

(1) Making, issuing, circulating, or causing to be made,

issued, or circulated, any estimate, illustration, circular, or

statement:

(A) misrepresenting the terms of any policy issued or to

be issued or the benefits or advantages promised thereby

or the dividends or share of the surplus to be received

thereon;

(B) making any false or misleading statement as to the

dividends or share of surplus previously paid on similar

policies;

(C) making any misleading representation or any

misrepresentation as to the financial condition of any

insurer, or as to the legal reserve system upon which any

life insurer operates;

(D) using any name or title of any policy or class of

policies misrepresenting the true nature thereof; or

(E) making any misrepresentation to any policyholder

insured in any company for the purpose of inducing or

tending to induce such policyholder to lapse, forfeit, or

surrender the policyholder's insurance.

(2) Making, publishing, disseminating, circulating, or

placing before the public, or causing, directly or indirectly,

to be made, published, disseminated, circulated, or placed

before the public, in a newspaper, magazine, or other

publication, or in the form of a notice, circular, pamphlet,

letter, or poster, or over any radio or television station, or

in any other way, an advertisement, announcement, or

statement containing any assertion, representation, or

statement with respect to any person in the conduct of the

person's insurance business, which is untrue, deceptive, or

misleading.

(3) Making, publishing, disseminating, or circulating,

directly or indirectly, or aiding, abetting, or encouraging

the making, publishing, disseminating, or circulating of any

oral or written statement or any pamphlet, circular, article,

or literature which is false, or maliciously critical of or

derogatory to the financial condition of an insurer, and

which is calculated to injure any person engaged in the

business of insurance.

(4) Entering into any agreement to commit, or individually

or by a concerted action committing any act of boycott,

coercion, or intimidation resulting or tending to result in
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unreasonable restraint of, or a monopoly in, the business of

insurance.

(5) Filing with any supervisory or other public official, or

making, publishing, disseminating, circulating, or

delivering to any person, or placing before the public, or

causing directly or indirectly, to be made, published,

disseminated, circulated, delivered to any person, or placed

before the public, any false statement of financial condition

of an insurer with intent to deceive. Making any false entry

in any book, report, or statement of any insurer with intent

to deceive any agent or examiner lawfully appointed to

examine into its condition or into any of its affairs, or any

public official to which such insurer is required by law to

report, or which has authority by law to examine into its

condition or into any of its affairs, or, with like intent,

willfully omitting to make a true entry of any material fact

pertaining to the business of such insurer in any book,

report, or statement of such insurer.

(6) Issuing or delivering or permitting agents, officers, or

employees to issue or deliver, agency company stock or

other capital stock, or benefit certificates or shares in any

common law corporation, or securities or any special or

advisory board contracts or other contracts of any kind

promising returns and profits as an inducement to

insurance.

(7) Making or permitting any of the following:

(A) Unfair discrimination between individuals of the

same class and equal expectation of life in the rates or

assessments charged for any contract of life insurance or

of life annuity or in the dividends or other benefits

payable thereon, or in any other of the terms and

conditions of such contract; however, in determining the

class, consideration may be given to the nature of the

risk, plan of insurance, the actual or expected expense of

conducting the business, or any other relevant factor.

(B) Unfair discrimination between individuals of the

same class involving essentially the same hazards in the

amount of premium, policy fees, assessments, or rates

charged or made for any policy or contract of accident

or health insurance or in the benefits payable thereunder,

or in any of the terms or conditions of such contract, or

in any other manner whatever; however, in determining

the class, consideration may be given to the nature of the

risk, the plan of insurance, the actual or expected

expense of conducting the business, or any other

relevant factor.

(C) Excessive or inadequate charges for premiums,

policy fees, assessments, or rates, or making or

permitting any unfair discrimination between persons of

the same class involving essentially the same hazards, in

the amount of premiums, policy fees, assessments, or

rates charged or made for:

(i) policies or contracts of reinsurance or joint

reinsurance, or abstract and title insurance;

(ii) policies or contracts of insurance against loss or

damage to aircraft, or against liability arising out of

the ownership, maintenance, or use of any aircraft, or

of vessels or craft, their cargoes, marine builders'

risks, marine protection and indemnity, or other risks

commonly insured under marine, as distinguished

from inland marine, insurance; or

(iii) policies or contracts of any other kind or kinds of

insurance whatsoever.

However, nothing contained in clause (C) shall be

construed to apply to any of the kinds of insurance referred

to in clauses (A) and (B) nor to reinsurance in relation to

such kinds of insurance. Nothing in clause (A), (B), or (C)

shall be construed as making or permitting any excessive,

inadequate, or unfairly discriminatory charge or rate or any

charge or rate determined by the department or

commissioner to meet the requirements of any other

insurance rate regulatory law of this state.

(8) Except as otherwise expressly provided by law,

knowingly permitting or offering to make or making any

contract or policy of insurance of any kind or kinds

whatsoever, including but not in limitation, life annuities,

or agreement as to such contract or policy other than as

plainly expressed in such contract or policy issued thereon,

or paying or allowing, or giving or offering to pay, allow,

or give, directly or indirectly, as inducement to such

insurance, or annuity, any rebate of premiums payable on

the contract, or any special favor or advantage in the

dividends, savings, or other benefits thereon, or any

valuable consideration or inducement whatever not

specified in the contract or policy; or giving, or selling, or

purchasing or offering to give, sell, or purchase as

inducement to such insurance or annuity or in connection

therewith, any stocks, bonds, or other securities of any

insurance company or other corporation, association,

limited liability company, or partnership, or any dividends,

savings, or profits accrued thereon, or anything of value

whatsoever not specified in the contract. Nothing in this

subdivision and subdivision (7) shall be construed as

including within the definition of discrimination or rebates

any of the following practices:

(A) Paying bonuses to policyholders or otherwise

abating their premiums in whole or in part out of surplus

accumulated from nonparticipating insurance, so long as

any such bonuses or abatement of premiums are fair and

equitable to policyholders and for the best interests of

the company and its policyholders.

(B) In the case of life insurance policies issued on the

industrial debit plan, making allowance to policyholders

who have continuously for a specified period made

premium payments directly to an office of the insurer in

an amount which fairly represents the saving in

collection expense.

(C) Readjustment of the rate of premium for a group

insurance policy based on the loss or expense

experience thereunder, at the end of the first year or of
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any subsequent year of insurance thereunder, which may

be made retroactive only for such policy year.

(D) Paying by an insurer or insurance producer thereof

duly licensed as such under the laws of this state of

money, commission, or brokerage, or giving or allowing

by an insurer or such licensed insurance producer

thereof anything of value, for or on account of the

solicitation or negotiation of policies or other contracts

of any kind or kinds, to a broker, an insurance producer,

or a solicitor duly licensed under the laws of this state,

but such broker, insurance producer, or solicitor

receiving such consideration shall not pay, give, or

allow credit for such consideration as received in whole

or in part, directly or indirectly, to the insured by way of

rebate.

(9) Requiring, as a condition precedent to loaning money

upon the security of a mortgage upon real property, that the

owner of the property to whom the money is to be loaned

negotiate any policy of insurance covering such real

property through a particular insurance producer or broker

or brokers. However, this subdivision shall not prevent the

exercise by any lender of the lender's right to approve or

disapprove of the insurance company selected by the

borrower to underwrite the insurance.

(10) Entering into any contract, combination in the form of

a trust or otherwise, or conspiracy in restraint of commerce

in the business of insurance.

(11) Monopolizing or attempting to monopolize or

combining or conspiring with any other person or persons

to monopolize any part of commerce in the business of

insurance. However, participation as a member, director, or

officer in the activities of any nonprofit organization of

insurance producers or other workers in the insurance

business shall not be interpreted, in itself, to constitute a

combination in restraint of trade or as combining to create

a monopoly as provided in this subdivision and subdivision

(10). The enumeration in this chapter of specific unfair

methods of competition and unfair or deceptive acts and

practices in the business of insurance is not exclusive or

restrictive or intended to limit the powers of the

commissioner or department or of any court of review

under section 8 of this chapter.

(12) Requiring as a condition precedent to the sale of real

or personal property under any contract of sale, conditional

sales contract, or other similar instrument or upon the

security of a chattel mortgage, that the buyer of such

property negotiate any policy of insurance covering such

property through a particular insurance company, insurance

producer, or broker or brokers. However, this subdivision

shall not prevent the exercise by any seller of such property

or the one making a loan thereon of the right to approve or

disapprove of the insurance company selected by the buyer

to underwrite the insurance.

(13) Issuing, offering, or participating in a plan to issue or

offer, any policy or certificate of insurance of any kind or

character as an inducement to the purchase of any property,

real, personal, or mixed, or services of any kind, where a

charge to the insured is not made for and on account of

such policy or certificate of insurance. However, this

subdivision shall not apply to any of the following:

(A) Insurance issued to credit unions or members of

credit unions in connection with the purchase of shares

in such credit unions.

(B) Insurance employed as a means of guaranteeing the

performance of goods and designed to benefit the

purchasers or users of such goods.

(C) Title insurance.

(D) Insurance written in connection with an

indebtedness and intended as a means of repaying such

indebtedness in the event of the death or disability of the

insured.

(E) Insurance provided by or through motorists service

clubs or associations.

(F) Insurance that is provided to the purchaser or holder

of an air transportation ticket and that:

(i) insures against death or nonfatal injury that occurs

during the flight to which the ticket relates;

(ii) insures against personal injury or property

damage that occurs during travel to or from the

airport in a common carrier immediately before or

after the flight;

(iii) insures against baggage loss during the flight to

which the ticket relates; or

(iv) insures against a flight cancellation to which the

ticket relates.

(14) Refusing, because of the for-profit status of a hospital

or medical facility, to make payments otherwise required

to be made under a contract or policy of insurance for

charges incurred by an insured in such a for-profit hospital

or other for-profit medical facility licensed by the state

department of health.

(15) Refusing to insure an individual, refusing to continue

to issue insurance to an individual, limiting the amount,

extent, or kind of coverage available to an individual, or

charging an individual a different rate for the same

coverage, solely because of that individual's blindness or

partial blindness, except where the refusal, limitation, or

rate differential is based on sound actuarial principles or is

related to actual or reasonably anticipated experience.

(16) Committing or performing, with such frequency as to

indicate a general practice, unfair claim settlement

practices (as defined in section 4.5 of this chapter).

(17) Between policy renewal dates, unilaterally canceling

an individual's coverage under an individual or group

health insurance policy solely because of the individual's

medical or physical condition.

(18) Using a policy form or rider that would permit a

cancellation of coverage as described in subdivision (17).

(19) Violating IC 27-1-22-25, IC 27-1-22-26, or

IC 27-1-22-26.1 concerning motor vehicle insurance rates.
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(20) Violating IC 27-8-21-2 concerning advertisements

referring to interest rate guarantees.

(21) Violating IC 27-8-24.3 concerning insurance and

health plan coverage for victims of abuse.

(22) Violating IC 27-8-26 concerning genetic screening or

testing.

(23) Violating IC 27-1-15.6-3(b) concerning licensure of

insurance producers.

(24) Violating IC 27-1-38 concerning depository

institutions.

(25) Violating IC 27-8-28-17(c) or IC 27-13-10-8(c)

concerning the resolution of an appealed grievance

decision.

(26) Violating IC 27-8-5-2.5(e) through IC 27-8-5-2.5(j)

(expired July 1, 2007, and removed) or IC 27-8-5-19.2

(expired July 1, 2007, and repealed).

(27) Violating IC 27-2-21 concerning use of credit

information.

(28) Violating IC 27-4-9-3 concerning recommendations to

consumers.

(29) Engaging in dishonest or predatory insurance practices

in marketing or sales of insurance to members of the

United States Armed Forces as:

(A) described in the federal Military Personnel Financial

Services Protection Act, P.L.109-290; or

(B) defined in rules adopted under subsection (b).

(30) Violating IC 27-8-19.8-20.1 concerning stranger

originated life insurance.

(b) Except with respect to federal insurance programs under

Subchapter III of Chapter 19 of Title 38 of the United States

Code, the commissioner may, consistent with the federal Military

Personnel Financial Services Protection Act (P.L.109-290), adopt

rules under IC 4-22-2 to:

(1) define; and

(2) while the members are on a United States military

installation or elsewhere in Indiana, protect members of the

United States Armed Forces from;

dishonest or predatory insurance practices.

SECTION 3. IC 27-8-19.8-7.8 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7.8. (a) As used

in this chapter, "stranger originated life insurance" means a

practice or plan to initiate a life insurance policy for the

benefit of a third party investor who, at the time the life

insurance policy is originated, has no insurable interest in the

insured.

(b) The term includes the following:

(1) An arrangement under which, at the time of life

insurance policy inception:

(A) a life insurance policy is purchased with

resources or guarantees from or through a person

that is not legally permitted to initiate the life

insurance policy; and

(B) a written or verbal arrangement or agreement is

made to transfer the ownership of the life insurance

policy or policy benefits to a third party.

(2) A trust that is:

(A) created to give an appearance of the existence of

an insurable interest; and

(B) used to initiate a life insurance policy for an

investor.

SECTION 4. IC 27-8-19.8-20.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20.1. (a) A

person shall not issue, solicit, market, or otherwise promote

the purchase of a life insurance policy in connection with

stranger originated life insurance.

(b) A violation of this section is an unfair and deceptive act

or practice in the business of insurance under IC 27-4-1-4.

(Reference is to EHB 1379 as reprinted February 22, 2008.)

Fry, Chair Charbonneau

Ripley Simpson

House Conferees Senate Conferees

Roll Call 350: yeas 47, nays 0. Report adopted.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the Conference Committee

Reports on Engrossed Senate Bills 42–1and 227–1.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the Conference Committee

Reports on Engrossed House Bills 1172–1, 1249–1, and 1379–1.

CLINTON MCKAY     

Principal Clerk of the House     

SENATE MOTION

Madam President: I move that Senator Landske be added as

coauthor of Engrossed Senate Bill 208.

TALLIAN     

Motion prevailed.

7:40 p.m.

The Chair declared a recess until the fall of the gavel.

RECESS

The Senate reconvened at 10:59 p.m., with the President of the

Senate in the Chair.

SENATE MOTION

Madam President: I move we adjourn until 9:00 a.m., Friday,
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March 14, 2008.

LANDSKI     

Motion prevailed.

The Senate adjourned at 11:00 p.m.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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The Senate convened at 9:22 a.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Brent E. Steele.

The Pledge of Allegiance to the Flag was led by Senator

Steele.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Meeks

Boots Merritt

Bray Miller

Breaux Mishler

Broden Mrvan

Charbonneau Nugent |
Deig Paul

Delph Riegsecker

Dillon Rogers

Drozda Simpson

Errington Sipes 

Ford Skinner

Gard Smith

Hershman Steele

Howard | Tallian

Hume Walker

Jackman Waltz 

Kenley Waterman 

Kruse Weatherwax

Lanane Wyss

Landske Young, M.

Lawson Young, R.

Lewis Zakas

Roll Call 351: present 47; excused 2. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

Senate Resolution 71

Senate Resolution 71, introduced by Senators Kruse and

Becker:

A SENATE RESOLUTION  urging the Legislative Council

to assign to the Pension Management Oversight Commission

several issues relating to certain public safety officers and certain

members of the Teachers' Retirement Fund.

Whereas, A number of issues arose during the 2008 legislative

session concerning the pension plans of certain law enforcement

officers, as well as certain members of the Teachers' Retirement

Fund, and appointments of certain police officers and

firefighters by local units of government; 

Whereas, The limited time allowed for the 2008 "short"

legislative session did not allow for an in-depth discussion of

these issues; and

Whereas, The Pension Management Oversight Commission

established by IC 2-5-12-1 is the appropriate body to closely

examine all of these issues and make recommendations to the

General Assembly, as appropriate: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. (a) That the Legislative Council is urged to

assign to the Pension Management Oversight Commission for

study and recommendation to the Legislative Council the

following:

(1) The addition of state police motor carrier inspectors and

capitol police officers as participants in the state excise

police, gaming agent, gaming control officer, and

conservation enforcement officers' retirement plan, and the

renaming of the plan as the state special law enforcement

officer retirement plan.

(2) The addition of cost of living adjustments for the state

police 1987 benefit system to the state budget bill.

(3) The authorization of units of local government to

appoint or reappoint police officers and firefighters who

are at least thirty-six (36) years of age.

(4) The feasibility of a minimum payment of five hundred

dollars ($500) on the pension portion (plus postretirement

increases to the pension portion) provided by employer or

state contributions of the monthly benefit payable to a

member of the Indiana state teachers' retirement fund (or to

a survivor or beneficiary of a member of the Indiana state

teachers' retirement fund) who:

(A) retired before January 1, 1981; and

(B) has at least ten (10) years of creditable service.

(b) Before November 1, 2008, the Pension Management

Oversight Commission shall issue a final report to the Legislative

Council containing the findings and recommendations of the

commission, including any recommended legislation. The report

must be in an electronic format under IC 5-14-6.

SECTION 2.  That the Secretary of the Senate is directed to

transmit a copy of this Resolution to the Chair of the Legislative
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Council.

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

Senate Resolution 72

Senate Resolution 72, introduced by Senator Kruse:

A SENATE RESOLUTION  urging the Legislative Council

to direct an Interim Study Committee or other appropriate

committee to study the issue of allowing student instructional

days for public schools and nonpublic schools that have

voluntarily become accredited (excluding year-round schools) to

begin after September 1 of a year and end before June 1 of the

following year.

Whereas, Current Indiana law does not provide total control

to school districts when setting school calendars;

Whereas, Surveys in Indiana and nationwide show the vast

majority of parents support post-Labor Day school start dates;

Whereas, Having a uniform, post-Labor Day school start date

will provide an equal number of instructional days to all students

before taking the state standardized test;

Whereas, Having all students starting school on the same day

will eliminate confusion for parents moving from district to

district and ensure all children start school on the first day of

classes: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Legislative Council is urged to direct an

Interim Study Committee or other appropriate committee to study

allowing student instructional days for public schools and

nonpublic schools that have voluntarily become accredited

(excluding year-round schools) to begin after September 1 of a

year and end before June 1 of the following year.

SECTION 2. That the Secretary of the Senate is directed to

transmit a copy of this Resolution to the Chair of the Legislative

Council.

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: Pursuant to Senate Rule 83(k) your

Committee on Rules and Legislative Procedure to which was

referred Conference Committee Reports filed on Engrossed

Senate Joint Resolution 1, Engrossed Senate Bills 62 and 339

and Engrossed House Bills 1052, 1204, 1219, 1246, 1284, and

1359 has had the same under consideration and begs leave to

report back to the Senate with the recommendation that said

Conference Committee Reports are eligible for consideration.

LONG, Chair     

Report adopted.

COMMITTEE REPORT

Madam President: Pursuant to Senate Rule 83(k) your

Committee on Rules and Legislative Procedure to which was

referred Conference Committee Reports filed on Engrossed

House Bills 1071, 1105, and 1140 has had the same under

consideration and begs leave to report back to the Senate with

the recommendation that said Conference Committee Reports are

eligible for consideration.

LONG, Chair     

Report adopted.

JOINT RULE COMMITTEE REPORTS

COMMITTEE REPORT

Madam President: Pursuant  to Joint  Rule 20,  your

Committee on Rules and Legislative Procedure, to which was

referred Engrossed Senate Bill 329 because it conflicts with

Senate Enrolled Act 227-2008 without properly recognizing the

existence of SEA 227-2008, has had Engrossed Senate Bill 329

under consideration and begs leave to report back to the Senate

with the recommendation that Engrossed Senate Bill 329 be

corrected as follows:

In the conference committee report to ESB 329, page 3, line

1, delete "P.L.174-2006," and insert "SEA 227-2008, SECTION

5,".

In the conference committee report to ESB 329, page 3, line

2, delete "SECTION 16,".

In the conference committee report to ESB 329,  page 4, line

12, delete "IC 4-23-25-11(i)" and insert "IC 5-2-6-23(h)".

(Reference is to ESB 329, as printed February 22, 2008, and

as amended by the conference committee report to ESB 329.)

LONG, Chair     

R. YOUNG, R.M.M.     

KRUSE     

Report adopted.

COMMITTEE REPORT

Madam President: Pursuant  to Joint  Rule 20,  your

Committee on Rules and Legislative Procedure, to which was

referred Engrossed Senate Bill 307 because it conflicts with

Senate Enrolled Act 190-2008 without properly recognizing the

existence of SEA 190-2008, has had Engrossed Senate Bill 307

under consideration and begs leave to report back to the Senate

with the recommendation that Engrossed Senate Bill 307 be

corrected as follows:

Page 23, line 32, delete "IC 15-12-1-48 IS ADDED TO THE
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INDIANA" and insert "IC 15-12-1-48, AS ADDED BY SEA

190-2008, SECTION 3, IS AMENDED".

Page 23, line 33, delete "CODE AS A NEW SECTION".

Page 23, line 34, reset in roman "Sec. 48. (a) The secretary of

state shall".

Page 23, reset in roman lines 35 through 42.

Page 24, reset in roman line 1.

Page 24, line 2, reset in roman "capital stock not".

Page 24, line 2, after "not"  insert  in stricken type "in excess

of". 

Page 24, line 2, reset in roman "five thousand dollars ($5,000)

of".

Page 24, reset in roman lines 3 through 16.

Page 24,  line 16, after "for" insert  in stricken type "which".

Page 24, line 17,  reset in roman "is as provided in subdivision

(3).".

Page 24, reset in roman lines 18 through 21.

Page 24, between lines 21 and 22, begin a new line block

indented and insert in stricken type:

"(6) For filing a designation of or change of resident agent

for any association, one dollar ($1).".

Page 24, line 22, before "(6)" insert in stricken type "(7)".

Page 24, line 22, reset in roman "For each certificate issued by

the secretary of state, one".

Page 24, reset in roman lines 23 through 27.

(Reference is to ESB 307 as reprinted February 27, 2008.)

LONG, Chair     

R. YOUNG, R.M.M.     

BRAY     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 73

Senate Concurrent Resolution 73, introduced by Senator

Long:

A CONCURRENT RESOLUTION fixing the date for the

second regular technical session of the General Assembly.

Whereas, IC 2-2.1-1-3.5 authorizes the General Assembly to

fix a date for the second regular technical session of the General

Assembly;

Whereas, The General Assembly finds that it is in the best

interest of the State of Indiana to fix a date for the Technical

Session;

Whereas, It is prudent to allow the Speaker of the House of

Representatives and the President Pro Tempore of the Senate to

jointly order that the Technical Session not convene if they

determined its cost and inconvenience do not justify meeting in

Technical Session: Now: Therefore,

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. The date for the Technical Session of the

General Assembly is hereby fixed for April 15, 2008, at 1:30 pm.

SECTION 2. The Speaker of the House of Representatives

and the President Pro Tempore of the Senate may issue a joint

order that the General Assembly not convene in Technical

Session if they determined that the cost and inconvenience of

meeting in Technical Session are not justified.

The resolution was read in full and adopted by voice vote. The

Chair instructed the Secretary to inform the House of the passage

of the resolution. House sponsors: Representatives Bauer and

Bosma.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has accepted and approved the Joint Rule

20 correction on Engrossed Senate Bill 329.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE PRESIDENT PRO TEMPORE

OF THE INDIANA STATE SENATE

Madam President and Members of the Senate: I have on

March 13, 2008, signed House Enrolled Acts: 1042, 1065, 1318,

and 1341.

DAVID C. LONG     

President Pro Tempore     

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT

ESB 62–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 62 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 32-29-7-3, AS AMENDED BY

P.L.240-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) In a

proceeding for the foreclosure of a mortgage executed on real

estate, process may not issue for the execution of a judgment or

decree of sale for a period of three (3) months after the filing of

a complaint in the proceeding. However:
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(1) the period is:

(A) twelve (12) months in a proceeding for the

foreclosure of a mortgage executed before January 1,

1958; and

(B) six (6) months in a proceeding for the foreclosure of

a mortgage executed after December 31, 1957, but

before July 1, 1975; and

(2) if the court finds that the mortgaged real estate is

residential real estate and has been abandoned, a judgment

or decree of sale may be executed on the date the judgment

of foreclosure or decree of sale is entered, regardless of the

date the mortgage is executed.

(b) A judgment and decree in a proceeding to foreclose a

mortgage that is entered by a court having jurisdiction may be

filed with the clerk in any county as provided in IC 33-32-3-2.

After the period set forth in subsection (a) expires, a person who

may enforce the judgment and decree may file a praecipe with

the clerk in any county where the judgment and decree is filed,

and the clerk shall promptly issue and certify to the sheriff of that

county a copy of the judgment and decree under the seal of the

court.

(c) Upon receiving a certified judgment under subsection (b),

the sheriff shall, subject to section 4 of this chapter, sell the

mortgaged premises or as much of the mortgaged premises as

necessary to satisfy the judgment, interest, and costs at public

auction at the office of the sheriff or at another location that is

reasonably likely to attract higher competitive bids. The sheriff

shall schedule the date and time of the sheriff's sale for a time

certain between the hours of 10 a.m. and 4 p.m. on any day of the

week except Sunday.

(d) Before selling mortgaged property, the sheriff must

advertise the sale by publication once each week for three (3)

successive weeks in a daily or weekly newspaper of general

circulation. The sheriff shall publish the advertisement in at least

one (1) newspaper published and circulated in each county where

the real estate is situated. The first publication shall be made at

least thirty (30) days before the date of sale. At the time of

placing the first advertisement by publication, the sheriff shall

also serve a copy of the written or printed notice of sale upon

each owner of the real estate. Service of the written notice shall

be made as provided in the Indiana Rules of Trial Procedure

governing service of process upon a person. The sheriff shall

charge a fee of ten dollars ($10) to one (1) owner and three

dollars ($3) to each additional owner for service of written notice

under this subsection. The fee is:

(1) a cost of the proceeding;

(2) to be collected as other costs of the proceeding are

collected; and

(3) to be deposited in the county general fund for

appropriation for operating expenses of the sheriff's

department.

(e) The sheriff also shall post written or printed notices of the

sale in at least three (3) public places in each township in which

the real estate is situated and at the door of the courthouse of

each county in which the real estate is located.

(f) If the sheriff is unable to procure the publication of a notice

within the county, the sheriff may dispense with publication. The

sheriff shall state that the sheriff was not able to procure the

publication and explain the reason why publication was not

possible.

(g) Notices under subsections (d) and (e) must contain a

statement, for informational purposes only, of the location of

each property by street address, if any, or other common

description of the property other than legal description. A

misstatement in the informational statement under this subsection

does not invalidate an otherwise valid sale.

(h) The sheriff may charge an administrative fee of not more

than two hundred dollars ($200) with respect to a proceeding

referred to in subsection (b) for actual costs directly attributable

to the administration of the sale under subsection (c). The fee is:

(1) payable by the person seeking to enforce the judgment

and decree; and

(2) due at the time of filing of the praecipe;

under subsection (b).

(Reference is to ESB 62 as reprinted February 19, 2008.)

Steele, Chair Dembowski

Broden Foley

Senate Conferees House Conferees

Roll Call 352: yeas 45, nays 2. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 339–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 339 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 5-2-6-3, AS AMENDED BY P.L.186-2007,

SECTION 3, AS AMENDED BY P.L.192-2007, SECTION 1,

AND AS AMENDED BY P.L.216-2007, SECTION 1, IS

CORRECTED AND AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 3. The institute is established

to do the following:

(1) Evaluate state and local programs associated with:

(A) the prevention, detection, and solution of criminal

offenses;

(B) law enforcement; and

(C) the administration of criminal and juvenile justice.

(2) Improve and coordinate all aspects of law enforcement,

juvenile justice, and criminal justice in this state.

(3) Stimulate criminal and juvenile justice research.

(4) Develop new methods for the prevention and reduction

of crime.
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(5) Prepare applications for funds under the Omnibus Act

and the Juvenile Justice Act.

(6) Administer victim and witness assistance funds.

(7) Administer the traffic safety functions assigned to the

institute under IC 9-27-2.

(8) Compile and analyze information and disseminate the

information to persons who make criminal justice decisions

in this state.

(9) Serve as the criminal justice statistical analysis center

for this state.

(10) Identify grants and other funds that can be used by the

department of correction to carry out its responsibilities

concerning sex or violent offender registration under

IC 11-8-8.

(11) Administer the application and approval process for

designating an area of a consolidated or second class city

as a public safety improvement area under IC 36-8-19.5.

(12) Develop and maintain a meth watch program to inform

retailers and the public about illicit methamphetamine

production, distribution, and use in Indiana.

(13) Establish, maintain, and operate, subject to specific

appropriation by the general assembly, a web site

containing a list of properties (as defined in

IC 5-2-6-19(b)) that have been used as the site of a

methamphetamine laboratory.

(13) (14) Develop and manage the gang crime witness

protection program established by section 21 of this

chapter.

(14) (15) Identify grants and other funds that can be used

to fund the gang crime witness protection program.

(16) After December 31, 2008, administer the licensing

of:

(A) commercial driver training schools; and

(B) instructors at commercial driver training schools.

SECTION 2. IC 5-2-6.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]

Chapter 6.5. Commercial Driver Training Schools

Sec. 1. This chapter applies after December 31, 2008.

Sec. 2. This chapter does not apply to the following:

(1) An individual giving driver training lessons without

charge.

(2) Employers maintaining driver training schools

without charge, for employees of the employer only.

(3) Schools or classes conducted by colleges,

universities, and high schools for regularly enrolled

students.

Sec. 3. As used in this chapter, "bureau" refers to the

bureau of motor vehicles created by IC 9-14-1-1.

Sec. 4. As used in this chapter, "college" means:

(1) an accredited college;

(2) a technical college;

(3) a university; or

(4) a junior college.

Sec. 5. (a) As used in this chapter, "commercial driver

training school" means a business enterprise that:

(1) is conducted by an individual, an association, a

partnership, a limited liability company, or a

corporation for the education and training of persons,

practically or theoretically, or both, to operate or drive

motor vehicles or to prepare an applicant for an

examination or validation given by the bureau under

IC 9-24 for a driver's license; and

(2) charges consideration or tuition for the provision of

services.

(b) The term does not include a business enterprise that

educates or trains a person or prepares a person for an

examination or a validation given by the bureau to operate or

drive a motor vehicle as a vocation.

Sec. 6. As used in this chapter, "driver's license" has the

meaning set forth in IC 9-13-2-48.

Sec. 7. As used in this chapter, "institute" refers to the

Indiana criminal justice institute established by IC 5-2-6-3.

Sec. 8. As used in this chapter, "instructor" means the

following:

(1) An individual, whether acting as the operator of a

commercial driver training school or on behalf of a

commercial driver training school, who for

compensation teaches, conducts classes of, gives

demonstrations to, or supervises the practice of

individuals learning to operate or drive motor vehicles

or preparing to take an examination for a driver's

license.

(2) An individual who supervises the work of an

instructor.

Sec. 9. (a) To establish or operate a commercial driver

training school, the commercial driver training school must

obtain a commercial driver training school license from the

institute in the manner and form prescribed by the institute.

(b) Subject to subsections (c) and (d), the institute shall

adopt rules under IC 4-22-2 that state the requirements for

obtaining a commercial driver training school license,

including the following:

(1) Location of the commercial driver training school.

(2) Equipment required.

(3) Courses of instruction.

(4) Instructors.

(5) Previous records of the commercial driver training

school and instructors.

(6) Financial statements.

(7) Schedule of fees and charges.

(8) Character and reputation of the operators and

instructors.

(9) Insurance in the amount and with the provisions the

institute considers necessary to adequately protect the

interests of the public.

(10) Other matters the institute prescribes for the

protection of the public.
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(c) The rules adopted under subsection (b) must permit a

licensed commercial driver training school to provide

classroom training during which an instructor is present in

a county outside the county where the commercial driver

training school is located to the students of:

(1) a school corporation (as defined in IC 36-1-2-17);

(2) a nonpublic secondary school that voluntarily

becomes accredited under IC 20-19-2-8;

(3) a nonpublic secondary school recognized under

IC 20-19-2-10;

(4) a state educational institution; or

(5) a nonaccredited nonpublic school.

However, the rules must provide that a licensed commercial

driver training school may provide classroom training in an

entity listed in subdivisions (1) through (3) only if the

governing body of the entity approves the delivery of the

training to its students.

(d) Notwithstanding subsection (b)(3), the rules adopted

under subsection (b) must provide that the classroom

instruction and the practice driving instruction required for

students of a commercial driver training school be the same

as the rules adopted by the state board of education under

IC 20-19-2-8(4) concerning the standards for driver

education programs, including classroom instruction and

practice driving.

Sec. 10. (a) To be eligible for an instructor's license under

subsection (d), an individual must complete at least sixty (60)

semester hours at a postsecondary educational institution.

The individual must:

(1) complete at least nine (9) semester hours in driver

education courses; and

(2) be at least twenty-one (21) years of age upon

completion of the driver education courses required by

subdivision (1).

(b) The driver education courses required under

subsection (a)(1) must include a combination of theoretical

and behind-the-wheel instruction that is consistent with

nationally accepted standards in traffic safety.

(c) The driver education semester hours completed under

subsection (a)(1) do not satisfy the requirements of subsection

(d) unless the driver education curriculum is approved by the

commission for higher education.

(d) The institute shall issue an instructor's license to an

individual:

(1) who:

(A) meets the requirements of subsection (a);

(B) does not have more than the maximum number

of points for violating traffic laws specified by the

bureau by rules adopted under IC 4-22-2; and

(C) has a good moral character, physical condition,

knowledge of the rules of the road, and work history;

or

(2) who holds a driver and traffic safety education

endorsement issued by the department of education

established by IC 20-19-3-1 and meets the requirements

of subdivision (1)(B) and (1)(C).

The institute shall adopt rules under IC 4-22-2 that specify

the requirements, including requirements about criminal

convictions, necessary to satisfy the conditions of subdivision

(1)(C). Only an individual who holds an instructor's license

issued by the institute under this subsection may act as an

instructor.

Sec. 11. (a) A license issued under section 9 or 10 of this

chapter expires on the last day of the fiscal year and may be

renewed upon application to the institute as prescribed by

rule.

(b) Each application for an original or a renewal license

must be accompanied by a:

(1) certified check;

(2) corporate check; or

(3) United States postal money order.

(c) The fee for:

(1) an original or a renewal commercial driver training

school license is one hundred dollars ($100); and

(2) an original or a renewal instructor's license is ten

dollars ($10).

(d) A license fee may not be refunded if the license

application is rejected or the license is suspended or revoked.

(e) A license fee collected under this section shall be

deposited in the motor vehicle highway account fund

established under IC 8-14-1.

Sec. 12. (a) The institute shall adopt rules under IC 4-22-2

that are necessary to administer and enforce this chapter and

to protect the public.

(b) The institute shall do the following:

(1) Inspect the following:

(A) Commercial driver training school facilities.

(B) Equipment of applicants for licenses and

licensees under this chapter.

(2) Examine applicants for instructor's licenses.

(c) The institute shall administer and enforce this chapter

and may request assistance from the state superintendent of

public instruction in developing and formulating appropriate

rules.

Sec. 13. (a) The institute may:

(1) cancel;

(2) suspend;

(3) revoke;

(4) refuse to issue; or

(5) refuse to renew;

a commercial driver training school license or an instructor's

license if the institute finds that a licensee or an applicant has

not complied with or has violated this chapter or a rule

adopted by the institute under this chapter.

(b) A person who holds a license that has been canceled,

suspended, or revoked under this section shall return the

license to the institute.

Sec. 14. The institute, after notice and opportunity for a

hearing, may cancel, suspend, revoke, or refuse to renew a

license issued under this chapter if it is shown that the person
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who holds the license:

(1) no longer meets the requirements necessary to

obtain the license; or

(2) has willfully violated this chapter or a rule adopted

by the institute.

Sec. 15. A person who violates this chapter commits a

Class C infraction.

SECTION 3. IC 6-6-5-9, AS AMENDED BY P.L.184-2007,

SECTION 5, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 9. (a) The bureau, in the

administration and collection of the annual license excise tax

imposed by this chapter, may utilize the services and facilities of

license branches operated under IC 9-16 in its administration of

the motor vehicle registration laws of the state of Indiana. The

license branches may be so utilized in accordance with such

procedures, in such manner, and to such extent as the bureau

shall deem necessary and proper to implement and effectuate the

administration and collection of the excise tax imposed by this

chapter. However, in the event the bureau shall utilize such

license branches in the collection of excise tax, the following

apply:

(1) The excise taxes so collected by each license branch,

less any refunds made by the license branch, shall be

deposited daily by the license branch in a separate account

in a depository duly designated by the state board of

finance. The county treasurer of the county for which the

collections are due may withdraw funds from the account

at least two (2) times each week. The county treasurer is

responsible for the safekeeping and investment of money

withdrawn by the county treasurer under this subsection.

Before the eleventh day of the month following the month

in which the collections are made, the bureau of motor

vehicles shall report the excise taxes collected and refunds

made outside the county to the county treasurer of the

county to which the collections are due and the refunds

apply. The bureau shall forward a copy of this excise tax

report to the county auditor of the county.

(2) A license branch shall each week forward a report to

the county auditor of the county to whom the collections

are due, showing the excise tax collected on each vehicle,

each refund on a vehicle, and a copy of each registration

certificate for all collections and refunds within the county.

(3) Each license branch shall also report to the bureau all

excise taxes collected and refunds made under this chapter

in the same manner and at the same time as registration

fees are reported.

(4) Premiums for insurance to protect the funds collected

by license branches against theft shall be paid by the

bureau, except that the bureau may issue blanket coverage

for all branches at its discretion. At the discretion of the

bureau, the bureau may:

(A) self-insure to cover the activities of the license

branches; or

(B) rather than purchase a bond or crime policy for each

branch, purchase a single blanket bond or crime

insurance policy endorsed to include faithful

performance to cover all branches.

(5) If the services of a license branch are used by the

bureau in the collection of the excise tax imposed by this

chapter, the license branch shall collect the service charge

prescribed under IC 9-29 for each vehicle registered upon

which an excise tax is collected by that branch.

(6) If the excise tax imposed by this chapter is collected by

the department of state revenue, the money collected shall

be deposited in the state general fund to the credit of the

appropriate county and reported to the bureau of motor

vehicles on the first working day following the week of

collection. Except as provided in subdivision (7), any

amount collected by the department which represents

interest or a penalty shall be retained by the department and

used to pay its costs of enforcing this chapter.

(7) This subdivision applies only to interest or a penalty

collected by the department of state revenue from a person

who:

(A) fails to properly register a vehicle as required by

IC 9-18 and pay the tax due under this chapter; and

(B) during any time after the date by which the vehicle

was required to be registered under IC 9-18 displays on

the vehicle a license plate issued by another state.

The total amount collected by the department that

represents interest or a penalty, minus a reasonable amount

determined by the department to represent its

administrative expenses, shall be deposited in the state

general fund for the credit of the county in which the

person resides. The amount shall be reported to the bureau

of motor vehicles on the first working day following the

week of collection.

The bureau may contract with a bank card or credit card vendor

for acceptance of bank or credit cards.

(b) On or before April 1 of each year the bureau shall provide

to the auditor of state the amount of motor vehicle excise taxes

collected for each county for the preceding year.

(c) On or before May 10 and November 10 of each year the

auditor of state shall distribute to each county one-half (1/2) of:

(1) the amount of delinquent taxes; and

(2) any penalty or interest described in subsection (a)(7);

that have been credited to the county under subsection (a). There

is appropriated from the state general fund the amount necessary

to make the distributions required by this subsection. The county

auditor shall apportion and distribute the delinquent tax

distributions to the taxing units in the county at the same time

and in the same manner as excise taxes are apportioned and

distributed under section 10 of this chapter.

(d) The commissioner of insurance shall prescribe the form of

the bonds or crime policies required by this section.

SECTION 4. IC 9-13-2-27.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27.5. This

section expires January 1, 2009. "College", for purposes of

IC 9-27-4, has the meaning set forth in IC 9-27-4-1.5.
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SECTION 5. IC 9-13-2-28 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 28. (a) This

subsection expires January 1, 2009. "Commercial driver

training school", for purposes of IC 9-24-10-4 and IC 9-27-4, has

the meaning set forth in IC 9-27-4-2.

(b) This subsection applies after December 31, 2008.

"Commercial driver training school", for purposes of

IC 9-24-10-4, has the meaning set forth in IC 5-2-6.5-5.

SECTION 6. IC 9-13-2-42, AS AMENDED BY P.L.41-2006,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 42. (a) "Dealer" means,

except as otherwise provided in this section, a person who sells

to the general public, including a person who sells directly by the

Internet or other computer network, at least twelve (12) vehicles

each year for delivery in Indiana. The term includes a person

who sells off-road vehicles. A dealer must have an established

place of business that meets the minimum standards prescribed

by the bureau under rules adopted under IC 4-22-2.

(b) The term does not include the following:

(1) A receiver, trustee, or other person appointed by or

acting under the judgment or order of a court.

(2) A public officer while performing official duties.

(3) A person who is a dealer solely because of activities as

a transfer dealer.

(4) A person who sells off-road vehicles.

(c) "Dealer", for purposes of IC 9-31, means a person that

sells to the general public for delivery in Indiana at least six (6):

(1) boats; or

(2) trailers:

(A) designed and used exclusively for the transportation

of watercraft; and

(B) sold in general association with the sale of

watercraft;

per year.

SECTION 7. IC 9-13-2-80 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 80. This section

expires January 1, 2009. "Instructor" (of commercial driver

training school), for purposes of IC 9-27-4, has the meaning set

forth in IC 9-27-4-3.

SECTION 8. IC 9-13-2-150.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 150.5.

"Registered importer" has the meaning set forth in

IC 9-17-2-0.5.

SECTION 9. IC 9-17-2-0.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 0.5. As used in this chapter,

"registered importer" means a person that is:

(1) registered as an importer with the National Highway

Traffic Safety Administration;

(2) a licensed dealer currently in good standing with the

state; and

(3) a validated member of the United States Department

of Homeland Security's Customs-Trade Partnership

Against Terrorism (C-TPAT) administered by the

United States Customs and Border Protection.

SECTION 10. IC 9-17-2-12 AS AMENDED BY SEA

307-2008, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) As used

in this section, "dealer" refers to a dealer that has:

(1) been in business for not less than five (5) years; and

(2) sold not less than one hundred fifty (150) motor

vehicles during the preceding calendar year.

(b) This section does not apply to the following:

(1) A new motor vehicle or recreational vehicle sold by a

dealer licensed by the state.

(2) A motor vehicle or recreational vehicle transferred or

assigned on a certificate of title issued by the bureau.

(3) A motor vehicle that is registered under the

International Registration Plan.

(4) A motor vehicle that is titled in the name of a

financial institution, lending institution, or insurance

company in Canada and imported by a registered

importer, if:

(A) the registered importer complies with section

12.5(a) of this chapter; and

(B) section 12.5(d) of this chapter does not apply to

the motor vehicle.

(5) A motor vehicle that is titled in another state and is

in the lawful possession of a financial institution, a

lending institution, or an insurance company, if:

(A) the financial institution, lending institution, or

insurance company complies with section 12.5(b) of

this chapter; and

(B) section 12.5(d) of this chapter does not apply to

the motor vehicle.

(c) An application for a certificate of title for a motor vehicle

or recreational vehicle may not be accepted by the bureau unless

the motor vehicle or recreational vehicle has been inspected by

one (1) of the following:

(1) An employee of a dealer designated by the secretary of

state to perform an inspection.

(2) A military policeman assigned to a military post in

Indiana.

(3) A police officer.

(4) A designated employee of the bureau.

(d) A person described in subsection (c) inspecting a motor

vehicle, semitrailer, or recreational vehicle shall do the

following:

(1) Make a record of inspection upon the application form

prepared by the bureau.

(2) Verify the facts set out in the application.

SECTION 11. IC 9-17-2-12.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12.5. (a) Except

as provided in subsection (d), the bureau may accept an

application for a certificate of title for a motor vehicle that is

titled in the name of a financial institution, a lending

institution, or an insurance company in Canada and

imported by a registered importer without requiring an
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inspection under section 12(c) of this chapter if the registered

importer presents the bureau with the following

documentation relating to the motor vehicle:

(1) A copy of the registered importer's validation

agreement issued by the United States Customs and

Border Protection (CBP).

(2) A copy of the entry summary issued by the United

States Customs and Border Protection (CBP Form

7501).

(3) A vehicle history report issued by an independent

provider of vehicle history information that includes:

(A) the vehicle's title information;

(B) the vehicle's odometer readings; and

(C) the number of owners of the vehicle.

(b) Except as provided in subsection (d), the bureau may

accept an application for a certificate of title for a motor

vehicle that is titled in another state and is in the lawful

possession of a financial institution, a lending institution, or

an insurance company if the financial institution, lending

institution, or insurance company presents to the bureau a

vehicle history report issued by an independent provider of

vehicle history information that includes:

(1) the motor vehicle's title information;

(2) the motor vehicle's odometer readings; and

(3) the number of owners of the motor vehicle.

(c) A:

(1) registered importer; or

(2) financial institution, a lending institution, or an

insurance company;

must maintain a copy of all documentation required by this

section for at least ten (10) years.

(d) An inspection of a motor vehicle described in

subsection (a) or (b) is required under section 12(c) of this

chapter if:

(1) the registered importer; or

(2) the financial institution, lending institution, or

insurance company;

is unable to provide the bureau with the documentation

required by this section.

SECTION 12. IC 9-18-2-8, AS AMENDED BY P.L.79-2006,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The bureau shall

register vehicles under determine the schedule in this section.

for registration for the following categories of vehicles:

(1) Passenger motor vehicles.

(2) Recreational vehicles.

(3) Motorcycles.

(4) Trucks that:

(A) are regularly rented to others for not more than

twenty-nine (29) days in the regular course of the

corporation's business; and

(B) have a declared gross weight of not more than

eleven thousand (11,000) pounds.

(b) Except as provided in IC 9-18-12-2.5, a person who that

owns a vehicle shall receive a license plate, renewal tag, or other

indicia upon registration of the vehicle. The bureau may

determine the device required to be displayed.

(c) A corporation shall register, before February 1 of each

year, the following vehicles that are owned by the corporation:

(1) A passenger motor vehicle that is not regularly rented

to others for not more than twenty-nine (29) days in the

regular course of the corporation's business.

(2) A recreational vehicle.

(3) A motorcycle.

(4) A truck that:

(A) is not regularly rented to others for not more than

twenty-nine (29) days in the regular course of the

corporation's business; and

(B) has a declared gross weight of not more than eleven

thousand (11,000) pounds.

(d) (c) A corporation that owns a

(1) passenger motor vehicle; or

(2) truck that has a declared gross weight of not more than

eleven thousand (11,000) pounds

that is regularly rented to others for periods of not more than

twenty-nine (29) days in the regular course of the corporation's

business must register the passenger motor vehicle or truck

before March 1 of each year.

(e) For registrations for 2005, a person who owns a:

(1) passenger motor vehicle;

(2) recreational vehicle;

(3) motorcycle; or

(4) truck that has a declared gross weight of not more than

eleven thousand (11,000) pounds;

that is not subject to the registration requirements under

subsection (d) shall register the passenger motor vehicle,

recreational vehicle, motorcycle, or truck in conformance with

the schedule set forth in subsection (f) or (g).

(f) After December 31, 2005, a person who owns a vehicle

subject to registration under this subsection shall register the

vehicle in accordance with subsection (g). The following

schedule applies to persons who own vehicles that are required

to be registered under subsection (e):

(1) Persons whose last names begin with the letters A

through BE shall register before February 16 of each year.

(2) Persons whose last names begin with the letters BF

through BZ shall register before March 1 of each year.

(3) Persons whose last names begin with the letter C shall

register before March 16 of each year.

(4) Persons whose last names begin with the letter D shall

register before April 1 of each year.

(5) Persons whose last names begin with the letters E

through F shall register before April 16 of each year.

(6) Persons whose last names begin with the letter G shall

register before May 1 of each year.

(7) Persons whose last names begin with the letters HA

through HN shall register before May 16 of each year.

(8) Persons whose last names begin with the letters HO

through I shall register before June 1 of each year.

(9) Persons whose last names begin with the letters J
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through KM shall register before June 16 of each year.

(10) Persons whose last names begin with the letters KN

through L shall register before July 1 of each year.

(11) Persons whose last names begin with the letters MA

through ME shall register before July 16 of each year.

(12) Persons whose last names begin with the letters MF

through O shall register before August 1 of each year.

(13) Persons whose last names begin with the letters P

through Q shall register before August 16 of each year.

(14) Persons whose last names begin with the letter R shall

register before September 1 of each year.

(15) Persons whose last names begin with the letters SA

through SN shall register before September 16 of each

year.

(16) Persons whose last names begin with the letters SO

through T shall register before October 1 of each year.

(17) Persons whose last names begin with the letters U

through WK shall register before October 16 of each year.

(18) Persons whose last names begin with the letters WL

through Z shall register before November 1 of each year.

(g) The bureau shall determine the schedule for registration

for the categories of vehicles set forth in subsection (e) for

registrations required after December 31, 2005.

(h) (d) A person who that owns a vehicle in a category

required to be registered under subsection (c), (d), or (e), this

section and who desires to register the vehicle for the first time

must apply to the bureau for a registration application form. The

bureau shall do the following:

(1) Administer the registration application form.

(2) Issue the license plate.

(3) Collect the proper registration and service fees in

accordance with the procedure established by the bureau.

(i) (e) Except as provided in IC 9-18-12-2.5, the bureau shall

issue a semipermanent plate under section 30 of this chapter, or:

(1) an annual renewal tag; or

(2) other indicia;

to be affixed on the semipermanent plate.

SECTION 13. IC 9-23-2-7, AS AMENDED BY

P.L.184-2007, SECTION 23, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Except as

provided in subsections (b) through (g), the secretary of state

shall issue an offsite sales license to a dealer licensed under this

chapter who submits an application for the license not later than

ten (10) business days or two (2) calendar weeks before the

offsite sale date. License applications under this section shall be

made public upon the request of any person.

(b) The secretary of state may not issue an offsite sales license

to a dealer who does not have an established place of business

within Indiana.

(c) The secretary of state may not issue an offsite sales license

to a licensed dealer proposing to conduct the sale outside a radius

of twenty (20) miles from its established place of business. This

subsection does not apply to:

(1) new manufactured housing dealers;

(2) recreational vehicle dealers; or

(3) a rental company that is a dealer conducting a sale at a

site within twenty (20) miles of any of its company owned

affiliates; or

(4) off-road vehicle dealers.

(d) A vehicle display is not considered an offsite sale if it is

conducted by a new vehicle franchised dealer in an open area

where no sales personnel and no sales material are present.

(e) The secretary of state may not issue an offsite sales license

to a licensed dealer proposing to conduct the offsite sale for more

than ten (10) calendar days.

(f) As used in this subsection, "executive" has the meaning set

forth in IC 36-1-2-5. The secretary of state may not issue an

offsite sales license to a licensed dealer if the dealer does not

have authorization that the offsite sale would be in compliance

with local zoning ordinances or other local ordinances.

Authorization under this subsection may only be obtained from

the following:

(1) If the offsite sale would be located within the corporate

boundaries of a city or town, the executive of the city or

town.

(2) If the offsite sale would be located outside the corporate

boundaries of a city or town:

(A) except as provided in clause (B), the executive of

the county; or

(B) if the city or town exercises zoning jurisdiction

under IC 36-7-4-205(b) over the area where the offsite

sale would be located, the executive of the city or town.

(g) The secretary of state may not issue an offsite sales license

to a licensed dealer who has held more than three (3)

nonconsecutive offsite sales in the year ending on the date of the

offsite sale for which the current license application is being

submitted.

(h) The requirements of section 2(c) of this chapter do not

apply to the application or issuance of an offsite sales license

under this section.

SECTION 14. IC 9-27-4-0.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 0.5. This chapter expires

January 1, 2009.

SECTION 15. IC 9-29-5-42, AS AMENDED BY

P.L.31-2008, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 42. (a) Except as

provided in subsection (c), vehicles not subject to IC 9-18-2-8 or

IC 9-18-2-8.5 shall be registered at one-half (1/2) of the regular

rate, subject to IC 9-18-2-7, if the vehicle is registered after July

31 of any year. This subsection does not apply to the following:

(1) Special machinery.

(2) Semitrailers registered on a five (5) year or permanent

basis under IC 9-18-10-2.

(3) An implement of agriculture designed to be operated

primarily on a highway.

(b) Except as provided in subsection (c), subsection (a) and

IC 9-18-2-7 determine the registration fee for the registration of

a vehicle subject to registration under IC 9-18-2-8(c)

IC 9-18-2-8(d), and IC 9-18-2-8(e) and acquired by an owner
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subsequent to the date required for the annual registration of

vehicles by an owner set forth in IC 9-18-2-8.

(c) Subject to subsection (d), a vehicle subject to the

International Registration Plan that is registered after September

30 shall be registered at a rate determined by the following

formula:

STEP ONE: Determine the number of months before April

1 of the following year beginning with the date of

registration. A partial month shall be rounded to one (1)

month.

STEP TWO: Multiply the STEP ONE result by one-twelfth

(1/12).

STEP THREE: Multiply the annual registration fee for the

vehicle by the STEP TWO result.

(d) If the department of state revenue adopts rules under

IC 9-18-2-7 to implement staggered registration for motor

vehicles subject to the International Registration Plan, a motor

vehicle subject to the International Registration Plan that is

registered after the date designated for registration of the motor

vehicle in rules adopted under IC 9-18-2-7 shall be registered at

a rate determined by the following formula:

STEP ONE: Determine the number of months before the

motor vehicle must be re-registered. A partial month shall

be rounded to one (1) month.

STEP TWO: Multiply the STEP ONE result by one-twelfth

(1/12).

STEP THREE: Multiply the annual registration fee for the

vehicle by the STEP TWO result.

(e) A school bus subject to registration under IC 9-18-2-8.5

that is registered after January 31 for the prior calendar year shall

be registered at one-half (½) the regular rate.

SECTION 16. IC 9-29-12-1, AS AMENDED BY

P.L.156-2006, SECTION 21, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. This section

expires January 1, 2009. Each application for an original or a

renewal school license fee under IC 9-27-4-6 must be

accompanied by a:

(1) certified check;

(2) corporate check; or

(3) United States postal money order;

in the amount of one hundred dollars ($100).

SECTION 17. IC 9-29-12-2, AS AMENDED BY

P.L.156-2006, SECTION 22, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. This section

expires January 1, 2009. Each application for an original or a

renewal instructor's license under IC 9-27-4-6 must be

accompanied by a:

(1) certified check;

(2) corporate check; or

(3) United States postal money order;

in the amount of ten dollars ($10).

SECTION 18. [EFFECTIVE JANUARY 1, 2009] The rules

adopted under IC 4-22-2 by the bureau of motor vehicles

before January 1, 2009, concerning commercial driver

training schools and instructors of commercial driver

training schools are considered, on and after January 1,

2009, rules of the Indiana criminal justice institute.

SECTION 19. [EFFECTIVE JULY 1, 2008] (a) For the

period beginning January 1, 2009, and ending June 30, 2009,

there is transferred to the Indiana criminal justice institute

from money appropriated to the bureau of motor vehicles an

amount that is necessary to give full effect to the transfer of

responsibilities concerning the licensing of commercial driver

training schools and instructors from the bureau of motor

vehicles to the Indiana criminal justice institute under this

act.

(b) The source and amount of money transferred under

subsection (a) shall be:

(1) determined jointly by the bureau of motor vehicles

and the Indiana criminal justice institute; and

(2) memorialized not later than January 1, 2009, in a

writing that is subject to approval by the budget

agency.

SECTION 20. [EFFECTIVE JULY 1, 2008] (a)

Notwithstanding IC 9-13-2-42, as amended by this act, a

person who engages in the business of selling at least twelve

(12) off-road vehicles to the general public each year for

delivery in Indiana whose business name begins with the

letters A through L, inclusive, is not required to apply for a

dealer's license under IC 9-23-2 with the bureau of motor

vehicles until the month in 2009 required by IC 9-23-2-8.

(b) This SECTION expires December 31, 2009.

SECTION 21. IC 9-23-0.5-1 IS REPEALED [EFFECTIVE

JULY 1, 2008].

SECTION 22. An emergency is declared for this act.

(Reference is to ESB 339 as reprinted February 27, 2008.)

Merritt, Chair Austin

Rogers Saunders

Senate Conferees House Conferees

Roll Call 353: yeas 43, nays 4. Report adopted.

CONFERENCE COMMITTEE REPORT

ESJR–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed Senate Joint Resolution 1

respectfully reports that said two committees have conferred and

agreed as follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the joint resolution and that the joint

resolution be further amended as follows:

Delete everything after the resolving clause and insert the

following:

SECTION 1. The following amendment to the Constitution of

the State of Indiana is proposed and agreed to by this, the One

Hundred Fifteenth General Assembly of the State of Indiana, and

is referred to the next General Assembly for reconsideration and

agreement. 
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SECTION 2. ARTICLE 10, SECTION 1 OF THE

CONSTITUTION OF THE STATE OF INDIANA IS

AMENDED TO READ AS FOLLOWS: Section 1. (a) Subject

to this section, the General Assembly shall provide, by law, for

a uniform and equal rate of property assessment and taxation and

shall prescribe regulations to secure a just valuation for taxation

of all property, both real and personal.

(b) A provision of this section permitting the General

Assembly to exempt property from taxation also permits the

General Assembly to exercise its legislative power to enact

property tax deductions and credits for the property. The

General Assembly may impose reasonable filing

requirements for an exemption, deduction, or credit.

 (c) The General Assembly may exempt from property taxation

any property in any of the following classes:

(1) Property being used for municipal, educational, literary,

scientific, religious, or charitable purposes.

(2) Tangible personal property other than property being

held as an investment.

(3) Intangible personal property.

(4) Tangible real property, including curtilage, used as a

principal place of residence by an:

(A) owner of the property;

(B) individual who is buying the tangible real property

under a contract; or

(C) individual who has a beneficial interest in the owner

of the tangible real property.

(b) (d) The General Assembly may exempt any motor

vehicles, mobile homes (not otherwise exempt under this

section), airplanes, boats, trailers, or similar property, provided

that an excise tax in lieu of the property tax is substituted

therefor.

(e) This subsection applies to property taxes first due and

payable in 2012 and thereafter. The following definitions

apply to subsection (f):

(1) "Other residential property" means tangible

property (other than tangible property described in

subsection (c)(4)) that is used for residential purposes.

(2) "Agricultural land" means land devoted to

agricultural use.

(3) "Other real property" means real property that is

not tangible property described in subsection (c)(4), is

not other residential property, and is not agricultural

land.

(f) This subsection applies to property taxes first due and

payable in 2012 and thereafter. The General Assembly shall,

by law, limit a taxpayer's property tax liability as follows:

(1) A taxpayer's property tax liability on tangible

property described in subsection (c)(4) may not exceed

one percent (1%) of the gross assessed value of the

property that is the basis for the determination of

property taxes.

(2) A taxpayer's property tax liability on other

residential property may not exceed two percent (2%)

of the gross assessed value of the property that is the

basis for the determination of property taxes.

(3) A taxpayer's property tax liability on agricultural

land may not exceed two percent (2%) of the gross

assessed value of the land that is the basis for the

determination of property taxes.

(4) A taxpayer's property tax liability on other real

property may not exceed three percent (3%) of the

gross assessed value of the property that is the basis for

the determination of property taxes.

(5) A taxpayer's property tax liability on personal

property (other than personal property that is tangible

property described in subsection (c)(4) or personal

property that is other residential property) within a

particular taxing district may not exceed three percent

(3%) of the gross assessed value of the taxpayer's

personal property that is the basis for the determination

of property taxes within the taxing district.

(g) This subsection applies to property taxes first due and

payable in 2012 and thereafter. Property taxes imposed after

being approved by the voters in a referendum shall not be

considered for purposes of calculating the limits to property

tax liability under subsection (f).

(h) As used in this subsection, "eligible county" means

only a county for which the General Assembly determines in

2008 that limits to property tax liability as described in

subsection (f) are expected to reduce in 2010 the aggregate

property tax revenue that would otherwise be collected by all

units of local government and school corporations in the

county by at least twenty percent (20%). The General

Assembly may, by law, provide that property taxes imposed

in an eligible county to pay debt service or make lease

payments for bonds or leases issued or entered into before

July 1, 2008, shall not be considered for purposes of

calculating the limits to property tax liability under

subsection (f). Such a law may not apply after December 31,

2019.

(Reference is to ESJR 1 as printed February 22, 2008.)

Kenley, Chair Crawford

Mrvan Espich

Senate Conferees House Conferees

Roll Call 354: yeas 40, nays 7. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1052–2 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1052 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the
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following:

SECTION 1. IC 9-13-2-49.7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 49.7. "Entrapment" means

a confining circumstance from which escape or relief is

difficult or impossible.

SECTION 2. IC 9-24-10-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) Except as

provided in subsection (c), an examination for a learner's permit

must consist of a test of the applicant's eyesight and knowledge

of IC 9-26-1-1.5. All other examinations must include the

following:

(1) A test of the following of the applicant:

(A) Eyesight.

(B) Ability to read and understand highway signs

regulating, warning, and directing traffic.

(C) Knowledge of Indiana traffic laws, including

IC 9-26-1-1.5.

(2) An actual demonstration of the applicant's ability to

exercise ordinary and reasonable control in the operation of

a motor vehicle under the type of permit or license applied

for.

(b) The examination may include further physical and mental

examination that the bureau finds necessary to determine the

applicant's fitness to operate a motor vehicle safely upon Indiana

highways. The applicant must provide the motor vehicle used in

the examination.

(c) The bureau shall waive the actual demonstration required

under subsection (a)(2) for a person who has passed a driver's

education class and a road test given by a commercial driver

training school or a high school driver education program.

(d) The bureau shall adopt rules under IC 4-22-2 specifying

requirements for a road test given under subsection (c) by a

commercial driver training school or a high school driver

education program.

SECTION 3. IC 9-26-1-1, AS AMENDED BY P.L.210-2005,

SECTION 50, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1. The driver of a vehicle

involved in an accident that results in the injury or death of a

person or the entrapment of a person in a vehicle shall do the

following:

(1) Immediately stop the driver's vehicle at the scene of

the accident or as close to the accident as possible in a

manner that does not obstruct traffic more than is

necessary.

(2) Immediately return to and remain at the scene of the

accident until the driver does the following:

(A) Gives the driver's name and address and the

registration number of the vehicle the driver was

driving.

(B) Upon request, exhibits the driver's license of the

driver to the following:

(i) The person struck.

(ii) The driver or occupant of or person attending

each vehicle involved in the accident.

(C) Subject to section 1.5(a) of this chapter,

determines the need for and renders reasonable

assistance to each person injured or entrapped in the

accident, including the removal or the making of

arrangements for:

(i) the removal of each injured person from the scene

of the accident to a physician or hospital for medical

treatment; and

(ii) the removal of each entrapped person from the

vehicle in which the person is entrapped.

(3) Subject to section 1.5(b) of this chapter, immediately

give notice of the accident by the quickest means of

communication to one (1) of the following:

(A) The local police department if the accident occurs

within a municipality.

(B) The office of the county sheriff or the nearest state

police post if the accident occurs outside a municipality.

(4) Within ten (10) days after the accident, forward a

written report of the accident to the:

(A) state police department, if the accident occurs before

January 1, 2006; or

(B) bureau, if the accident occurs after December 31,

2005.

SECTION 4. IC 9-26-1-1.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a) If:

(1) the driver of a vehicle is physically incapable of

determining the need for or rendering assistance to any

injured or entrapped person as required under section

1(2)(C) of this chapter;

(2) there is another occupant in the vehicle at the time

of the accident who is:

(A) at least:

(i) fifteen (15) years of age and holds a learner's

permit issued under IC 9-24-7-1 or a driver's

license issued under IC 9-24-11; or

(ii) eighteen (18) years of age; and

(B) capable of determining the need for and

rendering reasonable assistance to injured or

entrapped persons as provided in section 1(2)(C) of

this chapter; and

(3) the other occupant in the vehicle knows that the

driver of the vehicle is physically incapable of

determining the need for or rendering assistance to any

injured or entrapped person;

the vehicle occupant referred to in subdivisions (2) and (3)

shall immediately determine the need for and render

reasonable assistance to each person injured or entrapped in

the accident as provided in section 1(2)(C) of this chapter.

(b) If:

(1) the driver of a vehicle is physically incapable of

giving immediate notice of an accident as required

under section 1(3) of this chapter;

(2) there is another occupant in the vehicle at the time

of the accident who is:
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(A) at least:

(i) fifteen (15) years of age and holds a learner's

permit issued under IC 9-24-7-1 or a driver's

license issued under IC 9-24-11; or

(ii) eighteen (18) years of age; and

(B) capable of giving notice as provided in section

1(3) of this chapter; and

(3) the other occupant in the vehicle knows that the

driver of the vehicle is physically incapable of giving

immediate notice of an accident;

the vehicle occupant referred to in subdivisions (2) and (3)

shall immediately give notice of the accident by the quickest

means of communication as provided in section 1(3) of this

chapter.

(c) If there is more than one (1) vehicle occupant to whom

subsection (a) applies, it is a defense to a prosecution of one

(1) vehicle occupant under subsection (a) that the defendant

reasonably believed that another occupant of the vehicle

determined the need for and rendered reasonable assistance

as required under subsection (a).

(d) If there is more than one (1) vehicle occupant to whom

subsection (b) applies, it is a defense to a prosecution of one

(1) vehicle occupant under subsection (b) that the defendant

reasonably believed that another occupant of the vehicle gave

the notice required under subsection (b).

SECTION 5. IC 9-26-1-2, AS AMENDED BY P.L.210-2005,

SECTION 51, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 2. The driver of a vehicle

involved in an accident that does not result in injury or death of

a person or the entrapment of a person in a vehicle but that

does result in damage to a vehicle that is driven or attended by a

person shall do the following:

(1) Immediately stop the vehicle at the scene of the

accident or as close to the accident as possible in a manner

that does not obstruct traffic more than is necessary.

(2) Immediately return to and remain at the scene of the

accident until the driver does the following:

(A) Gives the driver's name and address and the

registration number of the vehicle the driver was

driving.

(B) Upon request, exhibits the driver's license of the

driver to the driver or occupant of or person attending

each vehicle involved in the accident.

(3) If the accident results in total property damage to an

apparent extent of at least one thousand dollars ($1,000),

forward a written report of the accident to the:

(A) state police department, if the accident occurs before

January 1, 2006; or

(B) bureau, if the accident occurs after December 31,

2005;

within ten (10) days after the accident.

SECTION 6. IC 9-26-1-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) If:

(1) the driver of a vehicle is physically incapable of making

an immediate or a written report of an accident as required

by this chapter; and

(2) there was another occupant in the vehicle at the time of

the accident capable of making an immediate or a written

report;

the occupant shall make or cause to be made the report not made

by the driver.

(b) If:

(1) the driver of a vehicle is physically incapable of making

an immediate or a written report of an accident as required

by this chapter;

(2) there was no other occupant; and

(3) the driver is not the owner of the vehicle;

the owner of the vehicle involved in the accident shall, within

five (5) days after the accident, make the report not made by the

driver.

SECTION 7. IC 9-26-1-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) A person

who knowingly or intentionally fails to stop or comply with

section 1(1) or 1(2) of this chapter after causing injury to a

person commits a Class A misdemeanor. However, the offense

is:

(1) a Class D felony if:

(A) the accident involves serious bodily injury to a

person; or

(B) within the five (5) years preceding the commission

of the offense, the person had a previous conviction of

any of the offenses listed in IC 9-30-10-4(a); and

(2) a Class C felony if the accident involves the death of a

person; and

(3) a Class B felony if the person knowingly or

intentionally fails to stop or comply with section 1(1) or

1(2) of this chapter after committing operating while

intoxicated causing serious bodily injury (IC 9-30-5-4).

(b) A person who knowingly or intentionally fails to stop or

comply with section 3 or 4 of this chapter after causing damage

to the property of another person commits a Class B

misdemeanor.

SECTION 8. IC 9-26-1-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. A person who

intentionally, knowingly, or recklessly violates section 1(3),

1.5, 2(1), or 2(2) of this chapter commits a Class C misdemeanor.

SECTION 9. IC 9-30-5-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Except as

provided in subsection (b), a person who violates section 1 or

2 of this chapter commits a Class D felony if:

(1) the person has a previous conviction of operating while

intoxicated that occurred within the five (5) years

immediately preceding the occurrence of the violation of

section 1 or 2 of this chapter; or

(2) the person:

(A) is at least twenty-one (21) years of age;

(B) violates section 1(b) or 2(b) of this chapter; and

(C) operated a vehicle in which at least one (1)

passenger was less than eighteen (18) years of age.

(b) A person who violates section 1 or 2 of this chapter, or
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subsection (a)(2) of this section, commits a Class C felony if:

(1) the person has a previous conviction of operating

while intoxicated causing death (IC 9-30-5-5); or

(2) the person has a previous conviction of operating

while intoxicated causing serious bodily injury

(IC 9-30-5-4).

SECTION 10. IC 9-30-5-10, AS AMENDED BY

P.L.172-2006, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) In

addition to a criminal penalty imposed for an offense under this

chapter or IC 14-15-8, the court shall, after reviewing the

person's bureau driving record and other relevant evidence,

recommend the suspension of the person's driving privileges for

the fixed period of time specified under this section. The court

may require that a period of suspension recommended under

this section be imposed, if applicable, before a period of

incarceration or after a period of incarceration, or both

before and after a period of incarceration, as long as the

suspension otherwise complies with the periods established

in this section.

(b) If the court finds that the person:

(1) does not have a previous conviction of operating a

vehicle or a motorboat while intoxicated; or

(2) has a previous conviction of operating a vehicle or a

motorboat while intoxicated that occurred at least ten (10)

years before the conviction under consideration by the

court;

the court shall recommend the suspension of the person's driving

privileges for at least ninety (90) days but not more than two (2)

years.

(c) If the court finds that the person has a previous conviction

of operating a vehicle or a motorboat while intoxicated and the

previous conviction occurred more than five (5) years but less

than ten (10) years before the conviction under consideration by

the court, the court shall recommend the suspension of the

person's driving privileges for at least one hundred eighty (180)

days but not more than two (2) years. The court may stay the

execution of that part of the suspension that exceeds the

minimum period of suspension and grant the person probationary

driving privileges for a period of time equal to the length of the

stay.

(d) If the court finds that the person has a previous conviction

of operating a vehicle or a motorboat while intoxicated and the

previous conviction occurred less than five (5) years before the

conviction under consideration by the court, the court shall

recommend the suspension of the person's driving privileges for

at least one (1) year but not more than two (2) years. The court

may stay the execution of that part of the suspension that exceeds

the minimum period of suspension and grant the person

probationary driving privileges for a period of time equal to the

length of the stay. If the court grants probationary driving

privileges under this subsection, the court shall order that the

probationary driving privileges include the requirement that the

person may not operate a motor vehicle unless the motor vehicle

is equipped with a functioning certified ignition interlock device

under IC 9-30-8. However, the court may grant probationary

driving privileges under this subsection without requiring the

installation of an ignition interlock device if the person is

successfully participating in a court supervised alcohol treatment

program in which the person is taking disulfiram or a similar

substance that the court determines is effective in treating alcohol

abuse. The person granted probationary driving privileges under

this subsection shall pay all costs associated with the installation

of an ignition interlock device unless the sentencing court

determines that the person is indigent.

(e) If the conviction under consideration by the court is for an

offense under:

(1) section 4 of this chapter;

(2) section 5 of this chapter;

(3) IC 14-15-8-8(b); or

(4) IC 14-15-8-8(c);

the court shall recommend the suspension of the person's driving

privileges for at least two (2) years but not more than five (5)

years.

(f) If the conviction under consideration by the court is for an

offense involving the use of a controlled substance listed in

schedule I, II, III, IV, or V of IC 35-48-2, in which a vehicle was

used in the offense, the court shall recommend the suspension or

revocation of the person's driving privileges for at least six (6)

months.

SECTION 11. IC 34-30-12-1, AS AMENDED BY

P.L.74-2006, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) This

section does not apply to services rendered by a health care

provider (as defined in IC 34-18-2-14 or IC 27-12-2-14 before its

repeal) to a patient in a health care facility (as defined in

IC 27-8-10-1).

(b) Except as provided in subsection (c), a person who comes

upon the scene of an emergency or accident, complies with

IC 9-26-1-1.5, or is summoned to the scene of an emergency or

accident and, in good faith, gratuitously renders emergency care

at the scene of the emergency or accident is immune from civil

liability for any personal injury that results from:

(1) any act or omission by the person in rendering the

emergency care; or

(2) any act or failure to act to provide or arrange for further

medical treatment or care for the injured person;

except for acts or omissions amounting to gross negligence or

willful or wanton misconduct.

(c) This subsection applies to a person to whom IC 16-31-6.5

applies. A person who gratuitously renders emergency care

involving the use of an automatic external defibrillator is

immune from liability for any act or omission not amounting to

gross negligence or willful or wanton misconduct if the person

fulfills the requirements set forth in IC 16-31-6.5.

(d) This subsection applies to an individual, business, or

organization to which IC 16-31-6.5 applies. An individual,

business, or organization that allows a person who is an expected

user to use an automatic external defibrillator of the individual,

business, or organization to in good faith gratuitously render
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emergency care is immune from civil liability for any damages

resulting from an act or omission not amounting to gross

negligence or willful or wanton misconduct by the user or for

acquiring or providing the automatic external defibrillator to the

user for the purpose of rendering the emergency care if the

individual, business, or organization and the user fulfill the

requirements set forth in IC 16-31-6.5.

(e) A licensed physician who gives medical direction in the

use of a defibrillator or a national or state approved defibrillator

instructor of a person who gratuitously renders emergency care

involving the use of an automatic external defibrillator is

immune from civil liability for any act or omission of the

licensed physician or instructor if the act or omission of the

licensed physician or instructor:

(1) involves the training for or use of an automatic external

defibrillator; and

(2) does not amount to gross negligence or willful or

wanton misconduct.

SECTION 12. IC 35-50-1-2, AS AMENDED BY P.L.1-2006,

SECTION 549, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 2. (a) As used in this section,

"crime of violence" means the following:

(1) Murder (IC 35-42-1-1).

(2) Attempted murder (IC 35-41-5-1).

(3) Voluntary manslaughter (IC 35-42-1-3).

(4) Involuntary manslaughter (IC 35-42-1-4).

(5) Reckless homicide (IC 35-42-1-5).

(6) Aggravated battery (IC 35-42-2-1.5).

(7) Kidnapping (IC 35-42-3-2).

(8) Rape (IC 35-42-4-1).

(9) Criminal deviate conduct (IC 35-42-4-2).

(10) Child molesting (IC 35-42-4-3).

(11) Sexual misconduct with a minor as a Class A felony

under IC 35-42-4-9(a)(2) or a Class B felony under

IC 35-42-4-9(b)(2).

(12) Robbery as a Class A felony or a Class B felony

(IC 35-42-5-1).

(13) Burglary as a Class A felony or a Class B felony

(IC 35-43-2-1). or

(14) Operating a motor vehicle while intoxicated causing

death when operating a motor vehicle (IC 9-30-5-5).

(15) Operating a motor vehicle while intoxicated

causing serious bodily injury to another person

(IC 9-30-5-4).

(16) Resisting law enforcement as a felony

(IC 35-44-3-3).

(b) As used in this section, "episode of criminal conduct"

means offenses or a connected series of offenses that are closely

related in time, place, and circumstance.

(c) Except as provided in subsection (d) or (e), the court shall

determine whether terms of imprisonment shall be served

concurrently or consecutively. The court may consider the:

(1) aggravating circumstances in IC 35-38-1-7.1(a); and

(2) mitigating circumstances in IC 35-38-1-7.1(b);

in making a determination under this subsection. The court may

order terms of imprisonment to be served consecutively even if

the sentences are not imposed at the same time. However, except

for crimes of violence, the total of the consecutive terms of

imprisonment, exclusive of terms of imprisonment under

IC 35-50-2-8 and IC 35-50-2-10, to which the defendant is

sentenced for felony convictions arising out of an episode of

criminal conduct shall not exceed the advisory sentence for a

felony which is one (1) class of felony higher than the most

serious of the felonies for which the person has been convicted.

(d) If, after being arrested for one (1) crime, a person commits

another crime:

(1) before the date the person is discharged from probation,

parole, or a term of imprisonment imposed for the first

crime; or

(2) while the person is released:

(A) upon the person's own recognizance; or

(B) on bond;

the terms of imprisonment for the crimes shall be served

consecutively, regardless of the order in which the crimes are

tried and sentences are imposed.

(e) If the factfinder determines under IC 35-50-2-11 that a

person used a firearm in the commission of the offense for which

the person was convicted, the term of imprisonment for the

underlying offense and the additional term of imprisonment

imposed under IC 35-50-2-11 must be served consecutively.

 SECTION 13. [EFFECTIVE JULY 1, 2008] IC 9-26-1-1,

IC 9-26-1-2, IC 9-26-1-6, IC 9-26-1-8, IC 9-26-1-9,

IC 9-30-5-3, IC 9-30-5-10, and IC 35-50-1-2, all as amended

by this act, apply only to crimes committed after June 30,

2008.

SECTION 14. [EFFECTIVE JULY 1, 2008] IC 9-26-1-1.5,

as added by this act, applies only to crimes committed after

June 30, 2008.

(Reference is to EHB 1052 as reprinted February 27, 2008.)

Hoy, Chair Riegsecker

Neese Lanane

House Conferees Senate Conferees

Roll Call 355: yeas 42, nays 5. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1071–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1071 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 3-5-2-49.9, AS ADDED BY P.L.164-2006,

SECTION 1, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE UPON PASSAGE]: Sec. 49.9. (a) "Vote center"

means a polling place where a voter who resides in the county in

which the vote center is located may vote without regard to the

precinct in which the voter resides.

(b) This section expires December 31, 2009. 2010.

SECTION 2. IC 3-11-6.5-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) To

receive reimbursement for the purchase of voting systems under

this chapter, a county must file an application with the election

division, in the form required by the election division. The

secretary of state with the consent of the co-directors of the

election division shall review the application and make a

recommendation to the budget committee regarding the

application. If a county filed an application under section 3 of

this chapter (repealed) not later than January 31, 2003, the

application may be amended to comply with this chapter or the

county may file a new application under this subsection.

(b) The budget agency, after review by the budget committee,

shall approve a county's application for reimbursement under this

chapter if the budget agency determines either any of the

following:

(1) The county has purchased or will purchase a new

voting system or an upgrade or expansion of an existing

voting system to comply with HAVA that would be

eligible for reimbursement under HAVA and this chapter

from any fund account.

(2) The county purchased a new voting system or an

upgrade or expansion of the county's existing voting

system after January 1, 1998, and before July 1, 2001, that

would not qualify for reimbursement from federal funds

received under HAVA, and the new voting system or

upgrade or expansion of the county's existing voting

system enhanced all of the following:

(A) Reliability of the county's voting system.

(B) Efficiency of the county's voting system.

(C) Ease of use of the county's voting system by voters.

(D) Public confidence in the county's voting system.

(3) The county has purchased or will purchase a new

voting system to replace a voting system that the county

cannot use because the county is unable to obtain

technical or other operating support for its current

voting system. This subdivision applies only if the

purchase of a new voting system is eligible for

reimbursement under HAVA.

SECTION 3. IC 3-11-18-20, AS ADDED BY P.L.164-2006,

SECTION 119, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 20. This chapter expires

December 31, 2009. 2010.

SECTION 4. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)] (a) The definitions set forth in IC 3-5-2

apply throughout this SECTION.

(b) The secretary of state may designate one (1) county as

a vote center pilot county under IC 3-11-18, as amended by

this act.

(c) A county must file with the secretary of state an

application to be designated a vote center pilot county under

IC 3-11-18, as amended by this act, not later than March 17,

2008.

(d) The secretary of state shall act in accordance with

IC 3-11-18, as amended by this act, and this SECTION to

designate a county as a vote center pilot county not later than

April 1, 2008.

(e) The designation of a county as a vote center pilot

county under this SECTION is effective June 1, 2008.

(f) A county designated as a vote center pilot county

under:

(1) P.L.164-2006, SECTION 148 (before its expiration);

or

(2) this SECTION;

is automatically redesignated as a vote center pilot county

under IC 3-11-18, as amended by this act, on July 1, 2008.

(g) This SECTION expires December 31, 2010.

SECTION 5. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "HAVA money" refers to money received

by the state under the Help America Vote Act of 2002 (42

U.S.C. 15301 through 42 U.S.C. 15545).

(b) The definitions in IC 3-5-2 apply throughout this

SECTION.

(c) HAVA money received after December 31, 2007, shall

be allocated to reimburse the following counties for the

purchase of new voting systems:

(1) Boone County.

(2) Cass County.

(3) Parke County.

(4) Randolph County.

(d) The secretary of state, as the state's chief election

official under IC 3-6-3.7-1, shall petition the federal Election

Assistance Commission for authority to use HAVA money to

reimburse counties as provided in subsection (c). In addition

to other arguments that the secretary of state may make in

the petition, the secretary of state shall inform the Election

Assistance Commission that the general assembly considers

the circumstances of the counties described in subsection (c)

as different from other jurisdictions that have requested to

use HAVA money to purchase new voting systems to replace

voting systems purchased from HAVA money. Other states

have sought to replace functioning voting systems that the

state has chosen to abandon for public policy reasons. The

state of Indiana is petitioning to use HAVA money to replace

voting systems that cannot be used because of the lack of

technical and other operating support for the voting systems

due to the dissolution of the companies that sold the voting

systems.

(e) This SECTION expires July 1, 2013.

SECTION 6. [EFFECTIVE UPON PASSAGE] (a) There is

appropriated to the election administration assistance fund

one hundred twenty-five thousand two hundred dollars

($125,200) from the state general fund to match any money

granted to the state by the federal government after

December 31, 2007, under the Help America Vote Act of
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2002 (42 U.S.C. 15301 through 42 U.S.C. 15545), beginning

July 1, 2008, and ending June 30, 2010.

(b) This SECTION expires July 1, 2010.

SECTION 7. An emergency is declared for this act.

(Reference is to EHB 1071 as reprinted February 19, 2008.)

Grubb, Chair Lawson

Richardson Skinner

House Conferees Senate Conferees

Roll Call 356: yeas 47, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1105–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1105 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 5-2-1-9, AS AMENDED BY P.L.230-2007,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 9. (a) The board shall

adopt in accordance with IC 4-22-2 all necessary rules to carry

out the provisions of this chapter. The rules, which shall be

adopted only after necessary and proper investigation and inquiry

by the board, shall include the establishment of the following:

(1) Minimum standards of physical, educational, mental,

and moral fitness which shall govern the acceptance of any

person for training by any law enforcement training school

or academy meeting or exceeding the minimum standards

established pursuant to this chapter.

(2) Minimum standards for law enforcement training

schools administered by towns, cities, counties, law

enforcement training centers, agencies, or departments of

the state.

(3) Minimum standards for courses of study, attendance

requirements, equipment, and facilities for approved town,

city, county, and state law enforcement officer, police

reserve officer, and conservation reserve officer training

schools.

(4) Minimum standards for a course of study on cultural

diversity awareness that must be required for each person

accepted for training at a law enforcement training school

or academy.

(5) Minimum qualifications for instructors at approved law

enforcement training schools.

(6) Minimum basic training requirements which law

enforcement officers appointed to probationary terms shall

complete before being eligible for continued or permanent

employment.

(7) Minimum basic training requirements which law

enforcement officers appointed on other than a permanent

basis shall complete in order to be eligible for continued

employment or permanent appointment.

(8) Minimum basic training requirements which law

enforcement officers appointed on a permanent basis shall

complete in order to be eligible for continued employment.

(9) Minimum basic training requirements for each person

accepted for training at a law enforcement training school

or academy that include six (6) hours of training in

interacting with persons with mental illness, addictive

disorders, mental retardation, and developmental

disabilities, to be provided by persons approved by the

secretary of family and social services and the board.

(10) Minimum standards for a course of study on human

and sexual trafficking that must be required for each person

accepted for training at a law enforcement training school

or academy and for inservice training programs for law

enforcement officers. The course must cover the following

topics:

(A) Examination of the human and sexual trafficking

laws (IC 35-42-3.5).

(B) Identification of human and sexual trafficking.

(C) Communicating with traumatized persons.

(D) Therapeutically appropriate investigative

techniques.

(E) Collaboration with federal law enforcement

officials.

(F) Rights of and protections afforded to victims.

(G) Providing documentation that satisfies the

Declaration of Law Enforcement Officer for Victim of

Trafficking in Persons (Form I-914, Supplement B)

requirements established under federal law.

(H) The availability of community resources to assist

human and sexual trafficking victims.

(b) Except as provided in subsection (l), a law enforcement

officer appointed after July 5, 1972, and before July 1, 1993, may

not enforce the laws or ordinances of the state or any political

subdivision unless the officer has, within one (1) year from the

date of appointment, successfully completed the minimum basic

training requirements established under this chapter by the board.

If a person fails to successfully complete the basic training

requirements within one (1) year from the date of employment,

the officer may not perform any of the duties of a law

enforcement officer involving control or direction of members of

the public or exercising the power of arrest until the officer has

successfully completed the training requirements. This

subsection does not apply to any law enforcement officer

appointed before July 6, 1972, or after June 30, 1993.

(c) Military leave or other authorized leave of absence from

law enforcement duty during the first year of employment after

July 6, 1972, shall toll the running of the first year, which shall

be calculated by the aggregate of the time before and after the

leave, for the purposes of this chapter.

(d) Except as provided in subsections (e), (l), (q), (r), and (r),
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(s), a law enforcement officer appointed to a law enforcement

department or agency after June 30, 1993, may not:

(1) make an arrest;

(2) conduct a search or a seizure of a person or property; or

(3) carry a firearm;

unless the law enforcement officer successfully completes, at a

board certified law enforcement academy or at a law

enforcement training center under section 10.5 or 15.2 of this

chapter, the basic training requirements established by the board

under this chapter.

(e) This subsection does not apply to:

(1) a gaming agent employed as a law enforcement officer

by the Indiana gaming commission; or

(2) an:

(A) attorney; or

(B) investigator;

designated by the securities commissioner as a police

officer of the state under IC 23-2-1-15(i).

Before a law enforcement officer appointed after June 30, 1993,

completes the basic training requirements, the law enforcement

officer may exercise the police powers described in subsection

(d) if the officer successfully completes the pre-basic course

established in subsection (f). Successful completion of the

pre-basic course authorizes a law enforcement officer to exercise

the police powers described in subsection (d) for one (1) year

after the date the law enforcement officer is appointed.

(f) The board shall adopt rules under IC 4-22-2 to establish a

pre-basic course for the purpose of training:

(1) law enforcement officers;

(2) police reserve officers (as described in IC 36-8-3-20);

and

(3) conservation reserve officers (as described in

IC 14-9-8-27);

regarding the subjects of arrest, search and seizure, the lawful

use of force, and the operation of an emergency vehicle. The

pre-basic course must be offered on a periodic basis throughout

the year at regional sites statewide. The pre-basic course must

consist of at least forty (40) hours of course work. The board

may prepare the classroom part of the pre-basic course using

available technology in conjunction with live instruction. The

board shall provide the course material, the instructors, and the

facilities at the regional sites throughout the state that are used

for the pre-basic course. In addition, the board may certify

pre-basic courses that may be conducted by other public or

private training entities, including postsecondary educational

institutions.

(g) The board shall adopt rules under IC 4-22-2 to establish a

mandatory inservice training program for police officers. After

June 30, 1993, a law enforcement officer who has satisfactorily

completed basic training and has been appointed to a law

enforcement department or agency on either a full-time or

part-time basis is not eligible for continued employment unless

the officer satisfactorily completes the mandatory inservice

training requirements established by rules adopted by the board.

Inservice training must include training in interacting with

persons with mental illness, addictive disorders, mental

retardation, and developmental disabilities, to be provided by

persons approved by the secretary of family and social services

and the board, and training concerning human and sexual

trafficking. The board may approve courses offered by other

public or private training entities, including postsecondary

educational institutions, as necessary in order to ensure the

availability of an adequate number of inservice training

programs. The board may waive an officer's inservice training

requirements if the board determines that the officer's reason for

lacking the required amount of inservice training hours is due to

either of the following:

(1) An emergency situation.

(2) The unavailability of courses.

(h) The board shall also adopt rules establishing a town

marshal basic training program, subject to the following:

(1) The program must require fewer hours of instruction

and class attendance and fewer courses of study than are

required for the mandated basic training program.

(2) Certain parts of the course materials may be studied by

a candidate at the candidate's home in order to fulfill

requirements of the program.

(3) Law enforcement officers successfully completing the

requirements of the program are eligible for appointment

only in towns employing the town marshal system

(IC 36-5-7) and having not more than one (1) marshal and

two (2) deputies.

(4) The limitation imposed by subdivision (3) does not

apply to an officer who has successfully completed the

mandated basic training program.

(5) The time limitations imposed by subsections (b) and (c)

for completing the training are also applicable to the town

marshal basic training program.

(i) The board shall adopt rules under IC 4-22-2 to establish an

executive training program. The executive training program must

include training in the following areas:

(1) Liability.

(2) Media relations.

(3) Accounting and administration.

(4) Discipline.

(5) Department policy making.

(6) Lawful use of force.

(7) Department programs.

(8) Emergency vehicle operation.

(9) Cultural diversity.

(j) A police chief shall apply for admission to the executive

training program within two (2) months of the date the police

chief initially takes office. A police chief must successfully

complete the executive training program within six (6) months of

the date the police chief initially takes office. However, if space

in the executive training program is not available at a time that

will allow completion of the executive training program within

six (6) months of the date the police chief initially takes office,

the police chief must successfully complete the next available

executive training program that is offered after the police chief
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initially takes office.

(k) A police chief who fails to comply with subsection (j) may

not continue to serve as the police chief until completion of the

executive training program. For the purposes of this subsection

and subsection (j), "police chief" refers to:

(1) the police chief of any city;

(2) the police chief of any town having a metropolitan

police department; and

(3) the chief of a consolidated law enforcement department

established under IC 36-3-1-5.1.

A town marshal is not considered to be a police chief for these

purposes, but a town marshal may enroll in the executive training

program.

(l) A fire investigator in the division of fire and building safety

appointed after December 31, 1993, is required to comply with

the basic training standards established under this chapter.

(m) The board shall adopt rules under IC 4-22-2 to establish

a program to certify handgun safety courses, including courses

offered in the private sector, that meet standards approved by the

board for training probation officers in handgun safety as

required by IC 11-13-1-3.5(3).

(n) The board shall adopt rules under IC 4-22-2 to establish a

refresher course for an officer who:

(1) is hired by an Indiana law enforcement department or

agency as a law enforcement officer;

(2) worked as a full-time law enforcement officer for at

least one (1) year before the officer is hired under

subdivision (1);

(3) (2) has not been employed as a law enforcement officer

for at least two (2) years and less than six (6) years before

the officer is hired under subdivision (1) due to the officer's

resignation or retirement; and

(4) (3) completed at any time a basic training course

certified by the board before the officer is hired under

subdivision (1).

(o) The board shall adopt rules under IC 4-22-2 to

establish a refresher course for an officer who:

(1) is hired by an Indiana law enforcement department

or agency as a law enforcement officer;

(2) has not been employed as a law enforcement officer

for at least six (6) years and less than ten (10) years

before the officer is hired under subdivision (1) due to

the officer's resignation or retirement;

(3) is hired under subdivision (1) in an upper level

policymaking position; and

(4) completed at any time a basic training course

certified by the board before the officer is hired under

subdivision (1).

A refresher course established under this subsection may not

exceed one hundred twenty (120) hours of course work. All

credit hours received for successfully completing the police

chief executive training program under subsection (i) shall be

applied toward the refresher course credit hour

requirements.

(o) (p) Subject to subsection (q), an officer to whom

subsection (n) or (o) applies must successfully complete the

refresher course described in subsection (n) or (o) not later than

six (6) months after the officer's date of hire, or the officer loses

the officer's powers of:

(1) arrest;

(2) search; and

(3) seizure.

(p) (q) A law enforcement officer who

(1) has completed a basic training course certified by the

board; and

(2) has not been employed as a law enforcement officer in

the six (6) years before the officer is hired as a law

enforcement officer;

has worked as a law enforcement officer for less than

twenty-five (25) years before being hired under subsection

(n)(1) or (o)(1) is not eligible to attend the refresher course

described in subsection (n) or (o) and must repeat the full basic

training course to regain law enforcement powers. However, a

law enforcement officer who has worked as a law

enforcement officer for at least twenty-five (25) years before

being hired under subsection (n)(1) or (o)(1) and who

otherwise satisfies the requirements of subsection (n) or (o)

is not required to repeat the full basic training course to

regain law enforcement power but shall attend the refresher

course described in subsection (n) or (o) and the pre-basic

training course established under subsection (f).

(q) (r) This subsection applies only to a gaming agent

employed as a law enforcement officer by the Indiana gaming

commission. A gaming agent appointed after June 30, 2005, may

exercise the police powers described in subsection (d) if:

(1) the agent successfully completes the pre-basic course

established in subsection (f); and

(2) the agent successfully completes any other training

courses established by the Indiana gaming commission in

conjunction with the board.

(r) (s) This subsection applies only to a securities enforcement

officer designated as a law enforcement officer by the securities

commissioner. A securities enforcement officer may exercise the

police powers described in subsection (d) if:

(1) the securities enforcement officer successfully

completes the pre-basic course established in subsection

(f); and

(2) the securities enforcement officer successfully

completes any other training courses established by the

securities commissioner in conjunction with the board.

(t) As used in this section, "upper level policymaking

position" refers to the following:

(1) If the authorized size of the department or town

marshal system is not more than ten (10) members, the

term refers to the position held by the police chief or

town marshal.

(2) If the authorized size of the department or town

marshal system is more than ten (10) members but less

than fifty-one (51) members, the term refers to:

(A) the position held by the police chief or town
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marshal; and

(B) each position held by the members of the police

department or town marshal system in the next rank

and pay grade immediately below the police chief or

town marshal.

(3) If the authorized size of the department or town

marshal system is more than fifty (50) members, the

term refers to:

(A) the position held by the police chief or town

marshal; and

(B) each position held by the members of the police

department or town marshal system in the next two

(2) ranks and pay grades immediately below the

police chief or town marshal.

SECTION 2. IC 5-10-5.5-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) Except

as provided in subsection (b), every participant is required to

retire on the first day of the month following the participant's

sixtieth sixty-fifth birthday.

(b) An officer who becomes a participant after becoming fifty

(50) years of age is required to retire on the earlier of:

(1) the first day of the month following the participant's

sixty-fifth birthday; or

(2) the first day of the month following the completion of

ten (10) fifteen (15) years of service.

SECTION 3. IC 5-10-5.5-10, AS AMENDED BY

P.L.180-2007, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a)

Benefits provided under this section are subject to section 2.5 of

this chapter.

(b) The annual retirement allowance of a participant, payable

in equal monthly installments beginning on the participant's

normal retirement date, shall be a percentage of the participant's

average annual salary, such percentage to be twenty-five percent

(25%) increased by one and two-thirds percent (1 2/3%) of the

participant's average annual salary for each completed year of

creditable service more than ten (10) years. However, the

annual retirement allowance computed under this subsection

may not exceed seventy-five percent (75%) of the

participant's average annual salary.

(c) The annual retirement allowance shall cease with the last

monthly payment prior to the death of the participant.

SECTION 4. IC 5-10-5.5-22 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 22. (a) As used in this

section, "DROP" refers to a deferred retirement option plan

established under this section.

(b) As used in this section, "DROP entry date" means the

date that a participant's election to enter a DROP becomes

effective.

(c) As used in this section, "DROP frozen benefit" refers

to an annual retirement allowance computed under section

10 of this chapter based on a participant's:

(1) average annual salary; and

(2) years of creditable service;

on the date the participant enters the DROP.

(d) As used in this section, "DROP retirement date"

means the future retirement date selected by a participant at

the time the participant elects to enter the DROP.

(e) Only a participant who is eligible to receive an

unreduced annual retirement allowance immediately upon

termination of employment may elect to enter a DROP. A

participant who elects to enter the DROP must agree to the

following:

(1) The participant shall execute an irrevocable election

to retire on the DROP retirement date and must remain

in active service until that date.

(2) While in the DROP, the participant shall continue to

make contributions under section 8 of this chapter.

(3) The participant shall select a DROP retirement date

not less than twelve (12) months and not more than

thirty-six (36) months after the participant's DROP

entry date.

(4) The participant may not remain in the DROP after

the date the participant reaches the mandatory

retirement age under section 9 of this chapter.

(5) The participant may make an election to enter the

DROP only once in the participant's lifetime.

(f) Contributions or payments provided by the general

assembly under section 4(b)(4) of this chapter continue for a

participant while the participant is in the DROP.

(g) A participant shall exit the DROP on the earliest of the

following:

(1) The participant's DROP retirement date.

(2) Thirty-six (36) months after the participant's DROP

entry date.

(3) The participant's mandatory retirement age.

(4) The date the participant retires because of a

disability as provided by subsection (k).

(h) A participant who retires on the participant's DROP

retirement date or on the date the participant retires because

of a disability as provided by subsection (k) may elect to

receive an annual retirement allowance:

(1) computed under section 10 of this chapter as if the

participant had never entered the DROP; or

(2) consisting of:

(A) the DROP frozen benefit; plus

(B) an additional amount, paid as the participant

elects under subsection (i), determined by

multiplying:

(i) the DROP frozen benefit; by

(ii) the number of months the participant was in

the DROP.

(i) The participant shall elect, at the participant's

retirement, to receive the additional amount calculated under

subsection (h)(2)(B) in one (1) of the following ways:

(1) A lump sum paid on:

(A) the participant's DROP retirement date; or

(B) the date the participant retires because of a

disability as provided by subsection (k).
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(2) Three (3) equal annual payments:

(A) commencing on:

(i) the participant's DROP retirement date; or

(ii) the date the participant retires because of a

disability as provided by subsection (k); and

(B) thereafter paid on:

(i) the anniversary of the participant's DROP

retirement date; or

(ii) the date the participant retires because of a

disability as provided by subsection (k).

(j) A cost of living increase determined under section 21(c)

of this chapter does not apply to the additional amount

calculated under subsection (h)(2)(B) at the participant's

DROP retirement date or the date the participant retires

because of a disability as provided by subsection (k). No cost

of living increase is applied to a DROP frozen benefit while

the participant is in the DROP. After the participant's DROP

retirement date or the date the participant retires because of

a disability as provided by subsection (k), cost of living

increases determined under section 21(c) of this chapter

apply to the participant's annual retirement allowance

computed under this section.

(k) If a participant becomes disabled, in the line of duty or

other than in the line of duty while in the DROP, the

participant's annual retirement allowance is computed as

follows:

(1) If the participant retires because of a disability less

than twelve (12) months after the date the participant

enters the DROP, the participant's annual retirement

allowance is calculated as if the participant had never

entered the DROP.

(2) If the participant retires because of a disability at

least twelve (12) months after the date the participant

enters the DROP, the participant's annual retirement

allowance is calculated under this section, and the

participant's retirement date is the date the member

retires because of a disability rather than the

participant's DROP retirement date.

(l) If, before payment of the participant's annual

retirement allowance begins, the participant dies in the line

of duty or other than in the line of duty, death benefits are

payable as follows:

(1) The benefit calculated under subsection (h)(2)(B) is

paid in a lump sum to the participant's surviving

spouse. If there is no surviving spouse, the lump sum

must be divided equally among the participant's

surviving children. If there are no surviving children,

the lump sum is paid to the participant's parents. If

there are no surviving parents, the lump sum is paid to

the participant's estate.

(2) A benefit is paid on the DROP frozen benefit under

the terms of the retirement plan created by this

chapter.

(m) Except as provided under subsections (k) and (l), the

annual retirement allowance for a participant who exits the

DROP for any reason other than retirement on the

participant's DROP retirement date is calculated as if the

participant had never entered the DROP.

SECTION 5. IC 5-22-22-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) This

section applies to the following surplus property:

(1) Fire trucks.

(2) Emergency service vehicles.

(3) Firefighting or emergency services equipment.

(b) As used in this section, "fire department" refers to any

of the following:

(1) A  volunteer fire department has the meaning set forth

(as defined in IC 36-8-12-2).

(2) The board of fire trustees of a fire protection district

established under IC 36-8-11.

(3) The provider unit of a fire protection territory

established under IC 36-8-19.

(c) Notwithstanding section 4, 4.5, or 5 of this chapter, a

governmental body may transfer title of surplus property to a

volunteer fire department for the volunteer fire department's use

in providing fire protection or emergency services.

(d) A volunteer fire department located in the same county as

the governmental body offering the surplus property for transfer

has the right of first refusal for all surplus property offered.

Surplus property that is refused by the volunteer fire departments

located in the same county as the governmental body may be

transferred to any volunteer fire department in Indiana.

(e) A governmental body may transfer title of surplus property

to a volunteer fire department under this section by:

(1) sale;

(2) gift; or

(3) another arrangement acceptable to the governmental

body and the volunteer fire department.

SECTION 6. IC 36-1-11-5.7, AS ADDED BY P.L.188-2007,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 5.7. (a) As used in this

section, "political subdivision":

(1) before July 1, 2008, does not include a township in a

county having a consolidated city; and

(2) after June 30, 2008, refers to all political subdivisions.

(b) (a) As used in this section, "fire department" refers to

any of the following:

(1) A  volunteer fire department has the meaning set forth

(as defined in IC 36-8-12-2).

(2) The board of fire trustees of a fire protection district

established under IC 36-8-11.

(3) The provider unit of a fire protection territory

established under IC 36-8-19.

(c) (b) Notwithstanding IC 5-22-22 and sections 4, 4.1, 4.2,

and 5 of this chapter, a disposing agent of a political subdivision

may sell or transfer:

(1) real property; or

(2) tangible or intangible personal property, licenses, or

any interest in the tangible or intangible personal property

or licenses;
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without consideration or for a nominal consideration to a

volunteer fire department for construction of a fire station or

other purposes related to firefighting.

SECTION 7. IC 36-8-19-8, AS AMENDED BY P.L.47-2007,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) Upon the adoption of

identical ordinances or resolutions, or both, by the participating

units under section 6 of this chapter, the designated provider unit

must establish a fire protection territory fund from which all

expenses of operating and maintaining the fire protection

services within the territory, including repairs, fees, salaries,

depreciation on all depreciable assets, rents, supplies,

contingencies, and all other expenses lawfully incurred within

the territory shall be paid. The purposes described in this

subsection are the sole purposes of the fund, and money in the

fund may not be used for any other expenses. Except as allowed

in subsections (d) and (e) and section 8.5 of this chapter, the

provider unit is not authorized to transfer money out of the fund

at any time.

(b) The fund consists of the following:

(1) All receipts from the tax imposed under this section.

(2) Any money transferred to the fund by the provider unit

as authorized under subsection (d).

(3) Any receipts from a false alarm fee or service charge

imposed by the participating units under IC 36-8-13-4.

(4) Any money transferred to the fund by a

participating unit under section 8.6 of this chapter.

(c) The provider unit, with the assistance of each of the other

participating units, shall annually budget the necessary money to

meet the expenses of operation and maintenance of the fire

protection services within the territory, plus a reasonable

operating balance, not to exceed twenty percent (20%) of the

budgeted expenses. After estimating expenses and receipts of

money, the provider unit shall establish the tax levy required to

fund the estimated budget. The amount budgeted under this

subsection shall be considered a part of each of the participating

unit's budget.

(d) If the amount levied in a particular year is insufficient to

cover the costs incurred in providing fire protection services

within the territory, the provider unit may transfer from available

sources to the fire protection territory fund the money needed to

cover those costs. In this case:

(1) the levy in the following year shall be increased by the

amount required to be transferred; and

(2) the provider unit is entitled to transfer the amount

described in subdivision (1) from the fund as

reimbursement to the provider unit.

(e) If the amount levied in a particular year exceeds the

amount necessary to cover the costs incurred in providing fire

protection services within the territory, the levy in the following

year shall be reduced by the amount of surplus money that is not

transferred to the equipment replacement fund established under

section 8.5 of this chapter. The amount that may be transferred

to the equipment replacement fund may not exceed five percent

(5%) of the levy for that fund for that year. Each participating

unit must agree to the amount to be transferred by adopting an

ordinance (if the unit is a county or municipality) or a resolution

(if the unit is a township) that specifies an identical amount to be

transferred.

(f) The tax under this section is not subject to the tax levy

limitations imposed on civil taxing units under IC 6-1.1-18.5 for

any unit that is a participating unit in a fire protection territory

that was established before August 1, 2001.

(g) This subsection applies to a participating unit in a fire

protection territory established under IC 36-8-19 after July 31,

2001. For purposes of calculating a participating unit's maximum

permissible ad valorem property tax levy for the three (3)

calendar years in which the participating unit levies a tax to

support the territory, the unit's maximum permissible ad valorem

property tax levy for the preceding calendar year under

IC 6-1.1-18.5-3(a) STEP ONE or IC 6-1.1-18.5-3(b) STEP ONE

is increased each year by an amount equal to the difference

between the:

(1) amount the unit will have to levy for the ensuing

calendar year in order to fund the unit's share of the fire

protection territory budget for the operating costs as

provided in the ordinance or resolution making the unit a

participating unit in the fire protection territory; and

(2) unit's levy for fire protection services for the calendar

year that immediately precedes the ensuing calendar year

in which the participating unit levies a tax to support the

territory.

SECTION 8. IC 36-8-19-8.6 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 8.6. (a) A participating unit

may adopt an ordinance or a resolution to transfer any

money belonging to the participating unit to:

(1) the fire protection territory fund established under

section 8 of this chapter;

(2) the fire protection territory equipment replacement

fund established under section 8.5 of this chapter; or

(3) both funds described in subdivisions (1) and (2).

(b) An ordinance or a resolution adopted under this

section must state both of the following:

(1) The amount of money transferred to either fund.

(2) The source of the money.

(c) The transfer of money from a participating unit to a

fire protection territory before July 1, 2008, is legalized.

SECTION 9. IC 36-8-19-15 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 15. (a) For purposes of this

section, a fire protection territory is dissolved if all

participating units withdraw from the fire protection

territory as provided in section 13 of this chapter.

(b) When a fire protection territory dissolves, title to any

real property transferred to the provider unit reverts to the

participating unit that transferred the real property to the

provider unit.

SECTION 10. [EFFECTIVE UPON PASSAGE]

IC 5-10-5.5-9 and IC 5-10-5.5-10, both as amended by this
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act, and IC 5-10-5.5-22, as added by this act, apply only to a

participant in the state excise police, gaming agent, and

conservation enforcement officers' retirement fund who is in

active service after June 30, 2008.

SECTION 11. [EFFECTIVE JANUARY 1, 2009] (a) As used

in this SECTION, "bureau" means the bureau of motor

vehicles created by IC 9-14-1-1.

(b) As used in this SECTION, "council" means the

prosecuting attorneys council of Indiana established by

IC 33-39-8-2(a).

(c) As used in this SECTION, "e-citation" means an

electronic traffic ticket (as defined in IC 9-30-3-2.5).

(d) As used in this SECTION, "institute" means the

Indiana criminal justice institute established by IC 5-2-6-3.

(e) As used in this SECTION, "license" means a

commercial driver's license issued according to rules adopted

under IC 9-24-6-2.

(f) The institute shall prepare an annual report that

studies the following:

(1) Implementation of P.L.219-2003 (incorporating

federal law regarding probationary and restricted

driving privileges for persons holding a license).

(2) Implementation of P.L.176-2005, SECTIONS 19

through 25 (prosecuting attorney diversion and deferral

limitations and the computer system established by the

council).

(3) Implementation of P.L.206-2007 (e-citations).

(4) Use in Indiana of:

(A) ignition interlock programs and other alcohol

monitoring systems such as SCRAM (Secure

Continuous Remote Alcohol Monitor); and

(B) other alcohol abuse deterrent programs.

(5) Procedures and practices regarding license

suspensions or granting of restricted or probationary

licenses for:

(A) persons holding a license; or

(B) the:

(i) arrest of a person alleged to have; or

(ii) conviction of a person who has;

committed a violation of IC 9-30-5.

(g) To the extent available and permissible, the institute

may consult with and use records of the bureau, the council,

and the judicial technology and automation committee of the

supreme court.

(h) The institute shall transmit the compiled report to the

legislative council in an electronic format under IC 5-14-6 not

later than November 1 of each year.

(i) This SECTION expires January 1, 2014.

SECTION 12. An emergency is declared for this act.

(Reference is to EHB 1105 as reprinted February 20, 2008.)

Tincher, Chair Bray

Summers Skinner

House Conferees Senate Conferees

Roll Call 357: yeas 47, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1140–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1140 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 5-10-8-14 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 14. (a) As used in this

section, "covered individual" means an individual who is

entitled to coverage under a state employee health plan.

(b) As used in this section, "orthotic device" means a

medically necessary custom fabricated brace or support that

is designed as a component of a prosthetic device.

(c) As used in this section, "prosthetic device" means an

artificial leg or arm.

(d) As used in this section, "state employee health plan"

means a:

(1) self-insurance program established under section

7(b) of this chapter; or

(2) contract with a prepaid health care delivery plan

that is entered into or renewed under section 7(c) of this

chapter;

to provide group health coverage. The term does not include

a dental or vision plan.

(e) A state employee health plan must provide coverage for

orthotic devices and prosthetic devices, including repairs or

replacements, that:

(1) are provided or performed by a person that is:

(A) accredited as required under 42 U.S.C.

1395m(a)(20); or

(B) a qualified practitioner (as defined in 42 U.S.C.

1395m(h)(1)(F)(iii));

(2) are determined by the covered individual's

physician to be medically necessary to restore or

maintain the covered individual's ability to perform

activities of daily living or essential job related

activities; and

(3) are not solely for comfort or convenience.

(f) The:

(1) coverage required under subsection (e) must be

equal to the coverage that is provided for the same

device, repair, or replacement under the federal

Medicare program (42 U.S.C. 1395 et seq.); and

(2) reimbursement under the coverage required under

subsection (e) must be equal to the reimbursement that

is provided for the same device, repair, or replacement

under the federal Medicare reimbursement schedule,
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unless a different reimbursement rate is negotiated.

This subsection does not require a deductible under a state

employee health plan to be equal to a deductible under the

federal Medicare program.

(g) Except as provided in subsections (h) and (i), the

coverage required under subsection (e):

(1) may be subject to; and

(2) may not be more restrictive than;

the provisions that apply to other benefits under the state

employee health plan.

(h) The coverage required under subsection (e) may be

subject to utilization review, including periodic review, of the

continued medical necessity of the benefit.

(i) Any lifetime maximum coverage limitation that applies

to prosthetic devices and orthotic devices:

(1) must not be included in; and

(2) must be equal to;

the lifetime maximum coverage limitation that applies to all

other items and services generally under the state employee

health plan.

(j) For purposes of this subsection, "items and services"

does not include preventive services for which coverage is

provided under a high deductible health plan (as defined in

26 U.S.C. 220(c)(2) or 26 U.S.C. 223(c)(2)). The coverage

required under subsection (e) may not be subject to a

deductible, copayment, or coinsurance provision that is less

favorable to a covered individual than the deductible,

copayment, or coinsurance provisions that apply to other

items and services generally under the state employee health

plan.

SECTION 2. IC 27-8-24.2 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 24.2. Coverage for Prosthetic Devices

Sec. 1. As used in this chapter, "insured" means an

individual who is entitled to coverage under a policy of

accident and sickness insurance.

Sec. 2. As used in this chapter, "orthotic device" means a

medically necessary custom fabricated brace or support that

is designed as a component of a prosthetic device.

Sec. 3. (a) As used in this chapter, "policy of accident and

sickness insurance" has the meaning set forth in IC 27-8-5-1.

(b) The term does not include the following:

(1) Accident only, credit, dental, vision, Medicare,

Medicare supplement, long term care, or disability

income insurance.

(2) Coverage issued as a supplement to liability

insurance.

(3) Automobile medical payment insurance.

(4) A specified disease policy.

(5) A limited benefit health insurance policy.

(6) A short term insurance plan that:

(A) may not be renewed; and

(B) has a duration of not more than six (6) months.

(7) A policy that provides a stipulated daily, weekly, or

monthly payment to an insured during hospital

confinement, without regard to the actual expense of

the confinement.

(8) Worker's compensation or similar insurance.

(9) A student health insurance policy.

Sec. 4. As used in this chapter, "prosthetic device" means

an artificial leg or arm.

Sec. 5. A policy of accident and sickness insurance must

provide coverage for orthotic devices and prosthetic devices,

including repairs or replacements, that:

(1) are provided or performed by a person that is:

(A) accredited as required under 42 U.S.C.

1395m(a)(20); or

(B) a qualified practitioner (as defined in 42 U.S.C.

1395m(h)(1)(F)(iii));

(2) are determined by the insured's physician to be

medically necessary to restore or maintain the insured's

ability to perform activities of daily living or essential

job related activities; and

(3) are not solely for comfort or convenience.

Sec. 6. The:

(1) coverage required under section 5 of this chapter

must be equal to the coverage that is provided for the

same device, repair, or replacement under the federal

Medicare program (42 U.S.C. 1395 et seq.); and

(2) reimbursement under the coverage required under

section 5 of this chapter must be equal to the

reimbursement that is provided for the same device,

repair, or replacement under the federal Medicare

reim bursement schedule , unless a  different

reimbursement rate is negotiated.

This section does not require a deductible under a policy of

accident and sickness insurance to be equal to a deductible

under the federal Medicare program.

Sec. 7. Except as provided in sections 8 and 9 of this

chapter, the coverage required under section 5 of this

chapter:

(1) may be subject to; and

(2) may not be more restrictive than;

the provisions that apply to other benefits under the policy of

accident and sickness insurance.

Sec. 8. The coverage required under section 5 of this

chapter may be subject to utilization review, including

periodic review, of the continued medical necessity of the

benefit.

Sec. 9. Any lifetime maximum coverage limitation that

applies to prosthetic devices and orthotic devices:

(1) must not be included in; and

(2) must be equal to;

the lifetime maximum coverage limitation that applies to all

other items and services generally under the policy of

accident and sickness insurance.

Sec. 10. For purposes of this section, "items and services"

does not include preventive services for which coverage is

provided under a high deductible health plan (as defined in
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26 U.S.C. 220(c)(2) or 26 U.S.C. 223(c)(2)). The coverage

required under section 5 of this chapter may not be subject

to a deductible, copayment, or coinsurance provision that is

less favorable to an insured than the deductible, copayment,

or coinsurance provisions that apply to other items and

services generally under the policy of accident and sickness

insurance.

SECTION 3. IC 27-13-7-19 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 19. (a) As used in this

section, "orthotic device" means a medically necessary

custom fabricated brace or support that is designed as a

component of a prosthetic device.

(b) As used in this section, "prosthetic device" means an

artificial leg or arm.

(c) An individual contract or a group contract that

provides coverage for basic health care services must provide

coverage for orthotic devices and prosthetic devices,

including repairs or replacements, that:

(1) are provided or performed by a person that is:

(A) accredited as required under 42 U.S.C.

1395m(a)(20); or

(B) a qualified practitioner (as defined in 42 U.S.C.

1395m(h)(1)(F)(iii));

(2) are determined by the enrollee's physician to be

medically necessary to restore or maintain the

enrollee's ability to perform activities of daily living or

essential job related activities; and

(3) are not solely for comfort or convenience.

(d) The:

(1) coverage required under subsection (c) must be

equal to the coverage that is provided for the same

device, repair, or replacement under the federal

Medicare program (42 U.S.C. 1395 et seq.); and

(2) reimbursement under the coverage required under

subsection (c) must be equal to the reimbursement that

is provided for the same device, repair, or replacement

under the federal Medicare reimbursement schedule,

unless a different reimbursement rate is negotiated.

This subsection does not require a deductible under an

individual contract or a group contract to be equal to a

deductible under the federal Medicare program.

(e) Except as provided in subsections (f) and (g), the

coverage required under subsection (c):

(1) may be subject to; and

(2) may not be more restrictive than;

the provisions that apply to other benefits under the

individual contract or group contract.

(f) The coverage required under subsection (c) may be

subject to utilization review, including periodic review, of the

continued medical necessity of the benefit.

(g) Any lifetime maximum coverage limitation that applies

to prosthetic devices and orthotic devices:

(1) must not be included in; and

(2) must be equal to;

the lifetime maximum coverage limitation that applies to all

other items and services generally under the individual

contract or group contract.

(h) For purposes of this subsection, "items and services"

does not include preventive services for which coverage is

provided under a high deductible health plan (as defined in

26 U.S.C. 220(c)(2) or 26 U.S.C. 223(c)(2)). The coverage

required under subsection (c) may not be subject to a

deductible, copayment, or coinsurance provision that is less

favorable to an enrollee than the deductible, copayment, or

coinsurance provisions that apply to other items and services

generally under the individual contract or group contract.

SECTION 4. [EFFECTIVE JULY 1, 2008] (a) IC 5-10-8-14,

as added by this act, applies to a state employee health plan

that is established, entered into, delivered, amended, or

renewed after June 30, 2008.

(b) IC 27-8-24.2, as added by this act, applies to a policy of

accident and sickness insurance that is issued, delivered,

amended, or renewed after June 30, 2008.

(c) IC 27-13-7-19, as added by this act, applies to an

individual contract or a group contract that is entered into,

delivered, amended, or renewed after June 30, 2008.

(Reference is to EHB 1140 as reprinted February 27, 2008.)

Fry, Chair Dillon

GiaQuinta Simpson

House Conferees Senate Conferees

Roll Call 358: yeas 44, nays 3. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1204–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1204 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 10-13-7 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

Chapter 7. Emergency Alert System Advisory Committee

Sec. 1. As used in this chapter, "committee" refers to the

emergency alert system advisory committee established by

section 3 of this chapter.

Sec. 2. As used in this chapter, "emergency alert system"

refers to the system described in 47 CFR 11.

Sec. 3. The emergency alert system advisory committee is

established.

Sec. 4. (a) The committee consists of the following

members:
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(1) The superintendent or the superintendent's

designee. The superintendent or the superintendent's

designee is the committee's chair.

(2) The executive director of the department of

homeland security or the executive director's designee.

(3) The state health commissioner or the

commissioner's designee.

(4) An individual representing the National Weather

Service, appointed by the governor.

(5) Two (2) individuals representing television

broadcasters in Indiana, appointed by the governor.

(6) Two (2) individuals representing radio broadcasters

in Indiana, appointed by the governor.

(7) An individual representing an Indiana newspaper

that maintains a twenty-four (24) hour web site,

appointed by the governor.

(8) An individual representing a video service provider

that provides video service to Indiana consumers,

appointed by the governor.

(b) The following apply to a committee member appointed

under subsection (a)(4), (a)(5), (a)(6), (a)(7), or (a)(8):

(1) The term of a member begins on one (1) of the

following dates, whichever applies, during the year in

which the member is appointed:

(A) July 1, if the member is appointed on or before

July 1.

(B) The day the member accepts the member's

appointment, if the member is appointed after July

1.

(2) The term of a member expires on July 1 of the

fourth year after the year the member's term begins.

(3) A member may be reappointed to serve a new term.

Sec. 5. The committee shall do the following:

(1) Develop, update, and monitor the effectiveness of the

state emergency alert system plan.

(2) Make recommendations concerning the acquisition

of appropriate technology and equipment to make the

emergency notification system effective on a timely

basis in all parts of Indiana.

(3) Through the department, purchase appropriate

technology and equipment to equip local primary

relaying stations with monitoring equipment.

(4) Make applications for private, local, state, or federal

grants to be used to enhance or improve the emergency

alert system.

Sec. 6. The department shall provide administrative and

staff support for the committee.

Sec. 7. (a) The committee's expenses shall be paid from

appropriations made by the general assembly.

(b) Money received by the committee as a grant or a gift

is appropriated for purposes of the grant or the gift.

Sec. 8. (a) Each member of the committee who is not a

state employee is not entitled to the minimum salary per diem

provided by IC 4-10-11-2.1(b). The member is, however,

entitled to reimbursement for travel expenses as provided in

IC 4-13-1-4 and other expenses actually incurred in

connection with the member's duties as provided in the state

policies and procedures established by the Indiana

department of administration and approved by the budget

agency.

(b) Each member of the committee who is a state employee

is entitled to reimbursement for travel expenses as provided

under IC 4-13-1-4 and other expenses actually incurred in

connection with the member's duties as provided in the state

policies and procedures established by the Indiana

department of administration and approved by the budget

agency.

Sec. 9. The affirmative votes of a majority of the members

on the committee are required for the committee to take

action on any measure.

SECTION 2. IC 36-8-16-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) As

used in this chapter, "exchange access facility" means the access

from a particular service user's premises to a telephone system.

(b) The term includes:

(1) an access line;

(2) a private branch exchange (PBX) trunk; and

(3) a centrex line trunk equivalent;

that is provided by the service supplier. The term also includes

a mobile telephone system access trunk, whether the trunk is

provided by a telephone company or a radio common carrier. In

the case of a service user receiving interconnected VoIP

service, the term refers to the Internet protocol compatible

customer premises equipment that enables the service user

to access the interconnected VoIP service.

(c) The term does not include:

(1) a service supplier owned and operated telephone pay

station line;

(2) a wide area telecommunications service (WATS) line;

(3) a foreign exchange (FX) line; or

(4) an incoming only line.

SECTION 3. IC 36-8-16-3.3 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 3.3. As used in this

chapter, "interconnected VoIP service" has the meaning set

forth in 47 CFR 9.3.

SECTION 4. IC 36-8-16-3.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 3.5. As used in this

chapter, "PSAP" has the meaning set forth in

IC 36-8-16.5-13.

SECTION 5. IC 36-8-16-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) As

used in this chapter, "service supplier" means a person who

provides exchange telephone exchange service to a service user

in Indiana. The term includes a person who offers

interconnected VoIP service to a service user whose

registered location (as defined in 47 CFR 9.3) is in Indiana.

(b) As used in this chapter, "service user" means a person to

whom exchange telephone exchange service is provided.
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SECTION 6. IC 36-8-16-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) An

enhanced emergency telephone system fee must be uniform and

may not vary according to the type of exchange access facilities

used in the unit.

(b) The ordinance imposing a fee under section 5 of this

chapter may not impose a fee that exceeds the following:

(1) In a county that has a consolidated city or a county that

has at least one (1) second class city, three percent (3%) of

the average monthly telephone access line charge in the

unit.

(2) In a county that does not have a consolidated city or a

second class city, ten percent (10%) of the average monthly

telephone access line charge in the unit.

(c) In calculating the average monthly telephone access

line charge for purposes of this section, the unit imposing the

fee shall include the average monthly charge that:

(1) is imposed by providers of interconnected VoIP

service to service users whose registered location (as

defined in 47 CFR 9.3) is in the unit; and

(2) represents the charge for the service user's access to

the interconnected VoIP service.

SECTION 7. IC 36-8-16-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. Except as

provided in section 7.5 of this chapter, the fiscal body of a unit

may adopt an ordinance to change the amount of the enhanced

emergency telephone system fee that it imposed under section 5

of this chapter. However, the new fee must comply with the

limitations provided in section 6 of this chapter. In addition, the

fiscal body of a unit may not adopt more than one (1) ordinance

in any calendar year to change the unit's fee.

SECTION 8. IC 36-8-16-7.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 7.5. (a) This section

applies to a unit that imposes an enhanced emergency

telephone system fee under section 5 of this chapter on

March 15, 2008.

(b) During the period beginning March 15, 2008, and

ending on the date on which:

(1) the unit, if the unit is a county; or

(2) the county in which the unit is located, if the unit is

a municipality;

complies with IC 36-8-16.5-51(c), the unit may not adopt an

ordinance under section 7 of this chapter to increase the

amount of the enhanced emergency telephone system fee

imposed by the unit under section 5 of this chapter. Upon

compliance with IC 36-8-16.5-51(c), the unit that, under the

terms of the interlocal agreement required by

IC 36-8-16.5-51(e), has the authority to impose a fee under

this chapter may adopt an ordinance under section 7 of this

chapter to increase the amount of the enhanced emergency

telephone system fee as necessary to sufficiently fund any

PSAP authorized under IC 36-8-16.5-51(c), subject to the

limits set forth in section 6 of this chapter.

SECTION 9. IC 36-8-16-14, AS AMENDED BY

P.L.104-2006, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) The

emergency telephone system fees shall be used only to pay for:

(1) except as provided in subsection (c), the lease,

purchase, or maintenance of enhanced emergency

telephone equipment, including necessary computer

hardware, software, and data base provisioning;

(2) the rates associated with the service suppliers' enhanced

emergency telephone system network services;

(3) the personnel expenses of the emergency telephone

system;

(4) the lease, purchase, construction, or maintenance of

v o ice  a n d  d a ta  co m m u n ica t io n s  eq u ip m en t ,

communications infrastructure, or other information

technology necessary to provide emergency response

services under authority of the unit imposing the fee; and

(5) an emergency telephone notification system under

IC 36-8-21.

The legislative body of the unit may appropriate money in the

fund only for such an expenditure.

(b) This subsection applies to a county that:

(1) imposes a fee under section 5 of this chapter; and

(2) contains a municipality that operates a PSAP (as

defined in IC 36-8-16.5-13).

Not later than January 31 of each year, the county fiscal body

shall submit to each municipality described in subdivision (2) a

report of all expenditures described in subsection (a) paid during

the immediately preceding calendar year.

(c) The state board of accounts shall audit the

expenditures of emergency telephone system fees made

during each of the following calendar years by each unit that

imposed a fee under section 5 of this chapter during the

following calendar years:

(1) The calendar year ending December 31, 2005.

(2) The calendar year ending December 31, 2006.

(3) The calendar year ending December 31, 2007.

Not later than November 1, 2008, the state board of accounts

shall report to the regulatory flexibility committee

established by IC 8-1-2.6-4 on the audits conducted under

this subsection.

(d) The state board of accounts annually shall audit the

expenditures of emergency telephone system fees made

during the immediately preceding calendar year by each unit

that imposes a fee under section 5 of this chapter. The state

board of accounts shall conduct the first audits required by

this subsection with respect to expenditures of emergency

telephone system fees made during the calendar year ending

December 31, 2008.

(e) In conducting the audits required under subsections (c)

and (d), the state board of accounts shall determine whether

the expenditures made by each unit are in compliance with:

(1) subsection (a); and

(2) section 15 of this chapter, as appropriate.
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SECTION 10. IC 36-8-16.5-41 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 41. (a) A

PSAP shall use its distribution made under section 39 of this

chapter for the lease, purchase, or maintenance of wireless

enhanced emergency telephone equipment, including:

(1) necessary computer hardware, software, and data base

equipment;

(2) personnel expense and training;

(3) the provision of wireless enhanced emergency service;

or

(4) educating consumers about the operations, limitations,

role, and responsible use of enhanced 911 service.

(b) If:

(1) the board receives a written complaint alleging that a

PSAP has used money received under this chapter in a

manner that is inconsistent with this chapter; and

(2) a majority of the board votes to conduct an audit of the

PSAP;

the board may contract with a third party auditor to audit the

PSAP to determine whether the PSAP has used money received

under this chapter in a manner consistent with this chapter.

(c) The state board of accounts shall audit the

expenditures of wireless emergency enhanced 911 fees made

during each of the following calendar years by each PSAP

that received distributions under section 39 of this chapter

during the following calendar years:

(1) The calendar year ending December 31, 2005.

(2) The calendar year ending December 31, 2006.

(3) The calendar year ending December 31, 2007.

Not later than November 1, 2008, the state board of accounts

shall report to the regulatory flexibility committee

established by IC 8-1-2.6-4 on the audits conducted under

this subsection.

(d) The state board of accounts annually shall audit the

expenditures of wireless emergency enhanced 911 fees made

during the immediately preceding calendar year by each

PSAP that received distributions under section 39 of this

chapter during the immediately preceding calendar year.

The state board of accounts shall conduct the first audits

required by this subsection with respect to expenditures of

wireless emergency enhanced 911 fees made during the

calendar year ending December 31, 2008.

(e) In conducting the audits required under subsections (c)

and (d), the state board of accounts shall determine whether

the expenditures made by each PSAP are in compliance with

subsection (a).

SECTION 11. IC 36-8-16.5-51 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 51. (a) For

purposes of this section, a PSAP includes a public safety

communications system operated and maintained under

IC 36-8-15.

(b) As used in this section, "PSAP operator" means:

(1) a political subdivision; or

(2) an agency;

that operates a PSAP. The term does not include a state

educational institution that operates a PSAP or an airport

authority established for a county having a consolidated city.

(c) Subject to subsection (d), after December 31, 2014, a

county may not contain more than two (2) PSAPs. However,

a county may contain one (1) or more PSAPs in addition to

the number of PSAPs authorized by this section, as long as

any additional PSAPs are operated by:

(1) a state educational institution; or

(2) an airport authority established for a county having

a consolidated city.

(d) If, on March 15, 2008, a county does not contain more

than one (1) PSAP, not including any PSAP operated by an

entity described in subsection (c)(1) or (c)(2), an additional

PSAP may not be established or operated in the county on or

after March 15, 2008, unless the additional PSAP is

established and operated by:

(1) a state educational institution;

(2) in the case of a county having a consolidated city, an

airport authority established for the county; or

(3) the municipality having the largest population in the

county or an agency of that municipality.

(e) Before January 1, 2015, each PSAP operator in a

county that contains more than the number of PSAPs

authorized by subsection (c) shall enter into an interlocal

agreement under IC 36-1-7 with every other PSAP operator

in the county to ensure that the county does not contain more

than the number of PSAPs authorized by subsection (c) after

December 31, 2014.

(f) An interlocal agreement required under subsection (e)

may include as parties, in addition to the PSAP operators

required to enter into the interlocal agreement under

subsection (e), any of the following that seek to be served by

a county's authorized PSAPs after December 31, 2014:

(1) Other counties contiguous to the county.

(2) Other political subdivisions in a county contiguous

to the county.

(3) Other PSAP operators in a county contiguous to the

county.

(g) An interlocal agreement required under subsection (e)

must provide for the following:

(1) A plan for the:

(A) consolidation;

(B) reorganization; or

(C) elimination;

of one (1) or more of the county's PSAPs, as necessary

to ensure that the county does not contain more than

the number of PSAPs authorized by subsection (c) after

December 31, 2014.

(2) A plan for funding and staffing the PSAP or PSAPs

that will serve:

(A) the county; and

(B) any areas contiguous to the county, if additional

parties described in subsection (f) participate in the

interlocal agreement;
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after December 31, 2014.

(3) Subject to any applicable state or federal

requirements, protocol to be followed by the county's

PSAP or PSAPs in:

(A) receiving incoming 911 calls; and

(B) dispatching appropriate public safety agencies to

respond to the calls;

after December 31, 2014.

(4) Any other matters that the participating PSAP

operators or parties described in subsection (f), if any,

determine are necessary to ensure that the county does

not contain more than the number of PSAPs authorized

by subsection (c) after December 31, 2014.

(h) This section may not be construed to require a county

to contain a PSAP.

SECTION 12. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "committee" refers to the regulatory

flexibility committee established by IC 8-1-2.6-4.

(b) As used in this SECTION, "PSAP" has the meaning set

forth in IC 36-8-16.5-13.

(c) The committee shall study the appropriate mechanisms

for funding both wireline and wireless enhanced emergency

telephone systems in Indiana.

(d) In conducting the study required by this SECTION,

the committee shall consider the following:

(1) The appropriateness of replacing:

(A) the wireline enhanced emergency telephone

system fee that may be imposed under IC 36-8-16;

and

(B) the wireless emergency enhanced 911 fee imposed

under IC 36-8-16.5;

with a single fee that would apply to all voice

communications service, regardless of the technology or

protocol used to provide the service.

(2) The appropriate means for collecting and

distributing any fees determined to be appropriate

under subdivision (1).

(3) The appropriate uses by:

(A) PSAPs;

(B) counties;

(C) municipalities; or

(D) other political subdivisions or agencies;

of any fees determined to be appropriate under

subdivision (1).

(4) The appropriate agency, board, commission, or

other body to administer the collection, distribution,

and investment of any fees determined to be

appropriate under subdivision (1).

(5) The audits conducted by the state board of accounts

under:

(A) IC 36-8-16-14(e); and

(B) IC 36-8-16.5-41(c);

both as added by this act.

(6) The three (3) most recent audits of the wireless

emergency telephone system fund conducted under

IC 36-8-16.5-24. The wireless enhanced 911 advisory

board established by IC 36-8-16.5-18 shall make the

audits described in this subdivision available to the

committee not later than September 1, 2008.

(7) Any other issues the committee determines to be

appropriate in considering the mechanisms for funding

wireline and wireless enhanced emergency telephone

systems in Indiana.

(e) The committee shall prepare a report on the

committee's recommendations, if any, concerning the issues

described in subsection (d) and shall submit the report to the

legislative council in an electronic format under IC 5-14-6 not

later than December 1, 2008.

(f) This SECTION expires January 1, 2009.

SECTION 13. An emergency is declared for this act.

(Reference is to EHB 1204 as reprinted February 19, 2008.)

Crooks, Chair Kruse

Soliday Tallian

House Conferees Senate Conferees

Roll Call 359: yeas 47, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1219–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1219 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 6-8.1-8-8.7, AS ADDED BY P.L.226-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE MARCH 15, 2008 (RETROACTIVE)]: Sec. 8.7.

(a) The department shall operate a data match system with each

financial institution doing business in Indiana.

(b) Each financial institution doing business in Indiana shall

provide information to the department on all individuals:

(1) who hold one (1) or more accounts with the financial

institution; and

(2) upon whom a levy may be issued by the department or

a county treasurer.

(c) To provide the information required under subsection (b),

a financial institution shall do one (1) of the following:

(1) Identify individuals by comparing records maintained

by the financial institution with records provided by the

department by:

(A) name; and

(B) either:

(i) Social Security number; or

(ii) tax identification number.
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(2) Comply with IC 31-25-4-31(c)(2). The child support

bureau established by IC 31-25-3-1 shall regularly make

reports submitted under IC 31-25-4-31(c)(2) available

accessible to the department or its agents for use only in

tax judgment and levy administration.

(d) The information required under subsection (b) must:

(1) be provided on a quarterly basis; and

(2) include the:

(A) name;

(B) address of record; and

(C) either:

(i) the Social Security number; or

(ii) tax identification number;

of individuals identified under subsection (b).

(e) When the department determines that the information

required under subsection (d)(2) is identical for an individual

who holds an account with a financial institution and an

individual against whom a levy may be issued by the department

or a county treasurer, the department or its agents shall provide

a notice of the match, in compliance with section 4 of this

chapter, if action is to be initiated to levy or encumber the

account.

(f) This section does not preclude a financial institution from

exercising its right to:

(1) charge back or recoup a deposit to an account; or

(2) set off from an account held by the financial institution

in which the individual has an interest in any debts owed to

the financial institution that existed before:

(A) the state's levy; and

(B) notification to the financial institution of the levy.

(g) A financial institution ordered to block or encumber an

account under this section is entitled to collect its normally

scheduled account activity fees to maintain the account during

the period the account is blocked or encumbered.

(h) All information provided by a financial institution under

this section is confidential and is available only to the department

or its agents for use only in levy collection activities.

(i) A financial institution providing information required

under this section is not liable for:

(1) disclosing the required information to the department or

the child support bureau established by IC 31-25-3-1;

(2) blocking or surrendering an individual's assets in

response to a levy imposed under this section by:

(A) the department; or

(B) a person or an entity acting on behalf of the

department; or

(3) any other action taken in good faith to comply with this

section.

(j) A person or an entity that is acting on behalf of the

department is not liable for any action taken in good faith to

collect the state's levy under this section unless:

(1) the action is contrary to the department's direction

to the person or entity; or

(2) for information provided under this section, the

person or entity acts with:

(A) deliberate ignorance of the truth or falsity of the

information; or

(B) reckless disregard for the truth or falsity of the

information.

(j) (k) The department or its agents shall pay a financial

institution performing the data match required by this section a

reasonable fee, as determined by the department, of at least five

dollars ($5) for each levy issued to the financial institution.

(k) (l) This section does not prevent the department or its

agents from encumbering an obligor's account with a financial

institution by any other remedy available under the law.

SECTION 2. IC 22-4-5-1 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  M A R C H  1 5 ,  2 0 0 8

(RETROACTIVE)]: Sec. 1. (a) "Deductible income" wherever

used in this article, means income deductible from the weekly

benefit amount of an individual in any week, and shall include,

but shall not be limited to:

(1) remuneration for services from employing units,

whether or not such remuneration is subject to contribution

under this article, except as provided in subsection (c);

(2) dismissal pay;

(3) vacation pay;

(4) pay for idle time;

(5) holiday pay;

(6) sick pay;

(7) traveling expenses granted to an individual by an

employing unit and not fully accounted for by such

individual;

(8) net earnings from self-employment;

(9) payments in lieu of compensation for services;

(10) awards by the national labor relations board of

additional pay, back pay, or for loss of employment, or any

such payments made under an agreement entered into by an

employer, a union, and the National Labor Relations

Board; or

(11) payments made to an individual by an employing unit

pursuant to the terms of the Fair Labor Standards Act

(Federal Wage and Hour Law, 29 U.S.C. 201 et seq.);

(12) for a week in which a payment is actually received

by an individual, payments made by an employer to an

individual who accepts an offer from the employer in

connection with a layoff or a plant closure; or

(13) except as provided in subsection (c)(2), the part of

a payment made by an employer to an individual who

accepts an offer from the employer in connection with

a layoff or a plant closure if that part is attributable to

a week and the week:

(A) occurs after an individual receives the payment;

and

(B) was used under the terms of a written agreement

to compute the payment.

(b) Deductible income shall not include the first three dollars

($3), or twenty percent (20%) of the claimant's weekly benefit

amount rounded to the next lowest dollar, whichever is the

larger, of remuneration paid or payable to an individual with
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respect to any week by other than his the individual's base

period employer or employers.

(c) For the purpose of deductible income only, remuneration

for services from employing units does not include:

(1) bonuses, gifts, or prizes awarded to an employee by an

employing unit; or

(2) compensation made under a valid negotiated

contract or agreement in connection with a layoff or

plant closure, without regard to how the compensation

is characterized by the contract or agreement.

(d) Deductible income does not include a supplemental

unemployment insurance benefit made under a valid

negotiated contract or agreement.

SECTION 3. IC 22-4-14-1 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  M A R C H  1 5 ,  2 0 0 8

(RETROACTIVE)]: Sec. 1. (a) Except as provided in

IC 22-4-5-1 or subsection (b) or (c), an unemployed individual

shall be eligible to receive benefits with respect to any week only

if He the individual has made a claim for benefits in accordance

with the provisions of IC 1971, 22-4-17-1 hereof: Provided,

however, That IC 22-4-17.

(b) A person accepting who:

(1) accepts a layoff under an inverse seniority clause of a

validly negotiated contract; be and

(2) otherwise meets the eligibility requirements

established by this article;

is entitled to all receive benefits in the same amounts, under

the same terms, and subject to the same conditions as any

other unemployed person. under the terms of this article.

Provided, That he meets the other requirements of this article.

(c) This subsection does not apply to a person who elects

to retire in connection with a layoff or plant closure and

receive pension, retirement, or annuity payments. Except as

provided in IC 22-4-5-1, a person who:

(1) accepts an offer of payment or other compensation

offered by an employer to avert or lessen the effect of a

layoff or plant closure; and

(2) otherwise meets the eligibility requirements

established by this article;

is entitled to receive benefits in the same amounts, under the

same terms, and subject to the same conditions as any other

unemployed person.

SECTION 4. IC 22-4-25-1, AS AMENDED BY P.L.2-2007,

SECTION 293, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE MARCH 15, 2008 (RETROACTIVE)]: Sec. 1. (a)

There is created in the state treasury a special fund to be known

as the special employment and training services fund. All interest

on delinquent contributions and penalties collected under this

article, together with any voluntary contributions tendered as a

contribution to this fund, shall be paid into this fund. The money

shall not be expended or available for expenditure in any manner

which would permit their substitution for (or a corresponding

reduction in) federal funds which would in the absence of said

money be available to finance expenditures for the administration

of this article, but nothing in this section shall prevent said

money from being used as a revolving fund to cover expenditures

necessary and proper under the law for which federal funds have

been duly requested but not yet received, subject to the charging

of such expenditures against such funds when received. The

money in this fund shall be used by the board for the payment of

refunds of interest on delinquent contributions and penalties so

collected, for the payment of costs of administration which are

found not to have been properly and validly chargeable against

federal grants or other funds received for or in the employment

and training services administration fund, on and after July 1,

1945. Such money shall be available either to satisfy the

obligations incurred by the board directly, or by transfer by the

board of the required amount from the special employment and

training services fund to the employment and training services

administration fund. No expenditure of this fund shall be made

unless and until the board finds that no other funds are available

or can properly be used to finance such expenditures, except that

expenditures from said fund may be made for the purpose of

acquiring lands and buildings or for the erection of buildings on

lands so acquired which are deemed necessary by the board for

the proper administration of this article. The board shall order the

transfer of such funds or the payment of any such obligation or

expenditure and such funds shall be paid by the treasurer of state

on requisition drawn by the board directing the auditor of state

to issue the auditor's warrant therefor. Any such warrant shall be

drawn by the state auditor based upon vouchers certified by the

board or the commissioner. The money in this fund is hereby

specifically made available to replace within a reasonable time

any money received by this state pursuant to 42 U.S.C. 502, as

amended, which, because of any action or contingency, has been

lost or has been expended for purposes other than or in amounts

in excess of those approved by the bureau of employment

security. The money in this fund shall be continuously available

to the board for expenditures in accordance with the provisions

of this section and shall not lapse at any time or be transferred to

any other fund, except as provided in this article. Nothing in this

section shall be construed to limit, alter, or amend the liability of

the state assumed and created by IC 22-4-28, or to change the

procedure prescribed in IC 22-4-28 for the satisfaction of such

liability, except to the extent that such liability may be satisfied

by and out of the funds of such special employment and training

services fund created by this section.

(b) The board, subject to the approval of the budget agency

and governor, is authorized and empowered to use all or any part

of the funds in the special employment and training services fund

for the purpose of acquiring suitable office space for the

department by way of purchase, lease, contract, or in any part

thereof to purchase land and erect thereon such buildings as the

board determines necessary or to assist in financing the

construction of any building erected by the state or any of its

agencies wherein available space will be provided for the

department under lease or contract between the department and

the state or such other agency. The commissioner may transfer

from the employment and training services administration fund

to the special employment and training services fund amounts
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not exceeding funds specifically available to the commissioner

for that purpose equivalent to the fair, reasonable rental value of

any land and buildings acquired for its use until such time as the

full amount of the purchase price of such land and buildings and

such cost of repair and maintenance thereof as was expended

from the special employment and training services fund has been

returned to such fund.

(c) The board may also transfer from the employment and

training services administration fund to the special employment

and training services fund amounts not exceeding funds

specifically available to the commissioner for that purpose

equivalent to the fair, reasonable rental value of space used by

the department in any building erected by the state or any of its

agencies until such time as the department's proportionate

amount of the purchase price of such building and the

department's proportionate amount of such cost of repair and

maintenance thereof as was expended from the special

employment and training services fund has been returned to such

fund.

(d) (b) Whenever the balance in the special employment and

training services fund is deemed excessive by the board, the

board shall order payment into the unemployment insurance

benefit fund of the amount of the special employment and

training services fund deemed to be excessive.

(e) (c) Subject to the approval of the board and the

availability of funds, on July 1, 2008, and each subsequent

July 1, the commissioner may use not more than five shall

release:

(1) one million dollars ($5,000,000) during a program year

for ($1,000,000) to the state educational institution

established under IC 21-25-2-1 for training provided by

Ivy Tech Community College to participants in joint labor

and management apprenticeship programs approved by the

United States Department of Labor's Labor, Bureau of

Apprenticeship and Training; Of the money allocated for

training programs under this subsection, fifty percent

(50%) is designated for industrial programs, and the

remaining fifty (50%) percent is designated for building

trade programs.

(2) four million dollars ($4,000,000) to the state

educational institution instituted and incorporated

under IC 21-22-2-1 for training provided to

participants in joint labor and management

apprenticeship programs approved by the United States

Department of Labor, Bureau of Apprenticeship and

Training; and

(3) two hundred fifty thousand dollars ($250,000) for

journeyman upgrade training to each of the state

educational institutions described in subdivisions (1)

and (2).

Each state educational institution described in this subsection

is entitled to keep ten percent (10%) of the funds released

under this subsection for the payment of costs of

administering the funds. On each June 30 following the 

release of the funds, any funds released under this subsection

not used by the state educational institutions under this

subsection shall be returned to the special employment and

training services fund.

SECTION 5. IC 22-4-29-14 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE MARCH 15, 2008 (RETROACTIVE)]: Sec. 14.

(a) The department may operate a data match system with

each financial institution doing business in Indiana.

(b) If the department operates a data match system, each

financial institution doing business in Indiana shall provide

information to the department on all employers:

(1) that hold one (1) or more accounts with the financial

institution; and

(2) that are subject to a warrant issued by the

commissioner for failure to pay a final assessment for

contributions, interest, penalties, and any associated

collection costs.

(c) To provide the information required under subsection

(b), a financial institution shall do one (1) of the following:

(1) Identify employers by comparing records

maintained by the financial institution with records

provided by the department by:

(A) name; and

(B) either:

(i) Social Security number; or

(ii) federal tax identification number.

(2) Comply with IC 31-25-4-31(c)(2). The child support

bureau established by IC 31-25-3-1 shall regularly

make reports submitted under IC 31-25-4-31(c)(2)

accessible to the department or its agents for use only in

the collection of unpaid final assessments described in

subsection (b)(2).

(d) The information required under subsection (b) must:

(1) be provided on a quarterly basis; and

(2) include:

(A) the name;

(B) the address of record; and

(C) either:

(i) the Social Security number; or

(ii) the federal tax identification number;

of the employers identified under subsection (b).

(e) When the department determines that the information

required under subsection (d)(2) is identical for an employer

that holds an account with a financial institution and an

employer that is subject to a warrant issued by the

commissioner for failure to pay a final assessment for

contributions, interest, penalties, and any associated

collection costs, the department or its agents shall provide a

notice of the match to the financial institution if action is to

be initiated to issue a warrant to levy upon or encumber the

account.

(f) This section does not preclude a financial institution

from exercising its right to:

(1) charge back or recoup a deposit to an account; or
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(2) set off from an account held by the financial

institution in which the employer has an interest any

debts owed to the financial institution that existed

before:

(A) the department's warrant; and

(B) notification to the financial institution of the

department's warrant.

(g) A financial institution ordered to block or encumber an

account under this section is entitled to collect its normally

scheduled account activity fees to maintain the account

during the period the account is blocked or encumbered.

(h) All information provided by a financial institution

under this section is confidential and is available only to the

department or its agents for use only in the collection of

unpaid final assessments described in subsection (b)(2).

(i) A financial institution providing information required

under this section is not liable for:

(1) disclosing the required information to the

department or the child support bureau established by

IC 31-25-3-1;

(2) blocking or surrendering an individual's assets in

response to a levy imposed under this section by:

(A) the department; or

(B) a person or an entity acting on behalf of the

department; or

(3) any other action taken in good faith to comply with

this section.

(j) A person or an entity that is acting on behalf of the

department is not liable for any action taken under this

section in good faith to collect unpaid final assessments

described in subsection (b)(2) unless:

(1) the action is contrary to the department's direction

to the person or entity; or

(2) for information provided under this section, the

person or entity acts with:

(A) deliberate ignorance of the truth or falsity of the

information; or

(B) reckless disregard for the truth or falsity of the

information.

(k) The department or its agents shall pay a financial

institution performing the data match under this section a

reasonable fee, as determined by the department, of at least

five dollars ($5) for each warrant issued to the financial

institution.

(l) This section does not prevent the department or its

agents from encumbering an employer's account with a

financial institution by any other remedy available under the

law.

(m) An:

(1) officer or employee of the department; or

(2) officer or employee of a person or entity that is

acting on behalf of the department;

who knowingly or intentionally discloses for a purpose other

than the collection of unpaid final assessments described in

subsection (b)(2) information provided by a financial

institution that is confidential under this section commits a

Class A misdemeanor.

SECTION 6. IC 22-4-31-6, AS AMENDED BY

P.L.108-2006, SECTION 52, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  M A R C H  1 5 ,  2 0 0 8

(RETROACTIVE)]: Sec. 6. (a) If, after due notice, any

employing unit defaults in the payment of any contributions or

other money payments required by this article, the amount due

may be collected by civil action in the name of the state of

Indiana on the relation of the department. Such civil action is not

to be considered as the exclusive method for collection of the

contributions or money payments but is in addition to the method

provided in IC 22-4-29-2 through IC 22-4-29-12 IC 22-4-29-14

and is to be brought only in such cases as the department may

deem advisable in the interest of necessity and convenience.

(b) Unless the employing unit prevails in a civil action

brought under this chapter, the court may award costs, including

reasonable attorney's fees, incurred by the state in bringing the

action.

SECTION 7. IC 31-25-4-31, AS AMENDED BY

P.L.103-2007, SECTION 47, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  M A R C H  1 5 ,  2 0 0 8

(RETROACTIVE)]: Sec. 31. (a) The bureau shall operate a data

match system with each financial institution doing business in

Indiana.

(b) Each financial institution doing business in Indiana shall

provide information to the bureau on all noncustodial parents

who:

(1) hold one (1) or more accounts with the financial

institution; and

(2) are delinquent.

(c) In order to provide the information required under

subsection (b), a financial institution shall either:

(1) identify noncustodial parents by comparing records

maintained by the financial institution with records

provided by the bureau by:

(A) name; and

(B) either Social Security number or tax identification

number; or

(2) submit to the bureau a report, in a form satisfactory to

the bureau, that includes the Social Security number or tax

identification number of each individual maintaining an

account at the financial institution. The reports submitted

under this subdivision must be accessible to:

(A) the department of state revenue established by

IC 6-8.1-2-1 or its agents for use only in tax

judgment and levy administration described in

IC 6-8.1-8-8.7(b)(2); or

(B) the department of workforce development

established by IC 22-4.1-2-1 or its agents for use only

in the collection of unpaid final assessments

described in IC 22-4-29-14(b)(2).

(d) The information required under subsection (b) must:

(1) be provided on a quarterly basis; and

(2) include the:
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(A) name;

(B) address of record; and

(C) either the Social Security number or tax

identification number;

of an individual identified under subsection (b).

(e) When the bureau has determined that the information

required under subsection (d)(2) is identical for an individual

who holds an account with a financial institution and an

individual whose name appears on the quarterly list prepared by

the bureau under section 30 of this chapter, the bureau shall

provide a notice of the match if action is to be initiated to block

or encumber the account by establishing a lien for child support

payment to the:

(1) individual; and

(2) financial institution holding the account.

(f) The notice under section (e) must inform the individual

that:

(1) the individual's account in a financial institution is

subject to a child support lien; and

(2) the individual may file an appeal with the bureau within

twenty (20) days after the date the notice was issued.

(g) The bureau shall hold a hearing under 470 IAC 1-4. The

department's final action following a hearing held under this

subsection is subject to judicial review as provided in 470

IAC 1-4.

(h) The state's lien on assets under this section is subordinate

to any prior lien perfected by:

(1) a financial institution; or

(2) another legitimate lien holder.

(i) A lien issued under this section remains in effect until the

earliest of:

(1) one hundred twenty (120) days after issuance;

(2) the date the asset on which the lien is issued is

surrendered; or

(3) the date the lien is released by an action of the bureau.

(j) This section does not preclude a financial institution from

exercising its right to:

(1) charge back or recoup a deposit to an account; or

(2) set off from an account held by the financial institution

in which the noncustodial parent has an interest in any

debts owed to the financial institution that existed before:

(A) the state's lien; and

(B) notification to the financial institution of the child

support delinquency.

(k) A financial institution ordered to block or encumber an

account under this section is entitled to collect its normally

scheduled account activity fees to maintain the account during

the period the account is blocked or encumbered.

(l) All information provided by a financial institution under

this section is confidential and is available only to the bureau or

its agents for use only in child support enforcement activities.

(m) A financial institution providing information required

under this section is not liable for:

(1) disclosing the required information to the bureau, the

department of state revenue established by IC 6-8.1-2-1,

or the department of workforce development

established by IC 22-4.1-2-1;

(2) blocking or surrendering any of an individual's assets in

response to a lien imposed by:

(A) the bureau under this section; or

(B) a person or entity acting on behalf of the bureau; or

(3) any other action taken in good faith to comply with this

section.

(n) The department shall pay a financial institution performing

the data match required by this section a reasonable fee for

providing the service that does not exceed the actual cost

incurred by the financial institution.

(o) This section does not prevent the bureau or its agents from

encumbering an obligor's account with a financial institution by

any other remedy available for the enforcement of a child support

order.

SECTION 8. IC 34-30-2-16.8 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  M A R C H  1 5 ,  2 0 0 8

(RETROACTIVE)]: Sec. 16.8. IC 6-8.1-8-8.7 (Concerning

actions taken to collect tax judgments and levies).

SECTION 9. IC 34-30-2-86.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  M A R C H  1 5 ,  2 0 0 8

(RETROACTIVE)]: Sec. 86.7. IC 22-4-29-14 (Concerning

actions taken to collect unemployment insurance

assessments).

SECTION 10. [EFFECTIVE MARCH 15, 2008

(RETROACTIVE)] IC 22-4-5-1 and IC 22-4-14-1, both as

amended by this act, apply to initial claims for

unemployment filed for weeks that begin after March 14,

2008.

SECTION 11. An emergency is declared for this act.

(Reference is to EHB 1219 as reprinted February 27, 2008.)

Tyler, Chair Kruse

Koch Arnold

House Conferees Senate Conferees

Roll Call 360: yeas 45, nays 2. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1246–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1246 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 20-20-36 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2008]:

Chapter 36. Indiana Concurrent Enrollment Partnership

Sec. 1. As used in this chapter, "concurrent enrollment

partnership" refers to the Indiana concurrent enrollment

partnership established by section 2 of this chapter.

Sec. 2. (a) The Indiana concurrent enrollment partnership

is established to foster innovation and collaboration among

state educational institutions and school corporations. The

partnership shall:

(1) organize the concurrent enrollment partnership;

(2) establish unified rigorous academic standards and

assessment requirements and share best practices that

comply with appropriate national accreditation

standards for concurrent enrollment programs under

IC 21-43-5;

(3) coordinate outreach and recruitment of Indiana

students and teachers to participate in concurrent

enrollment programs;

(4) develop a plan to expand the dual enrollment

program to every high school in Indiana as required

under IC 20-30-10-4 by the 2010-2011 school year;

(5) before December 1, 2008, develop a fiscal analysis

and make recommendations to the department, the

budget committee, and the general assembly to make

two (2) dual enrollment courses available without

tuition and fees or at reduced tuition and fees to

students in grades 11 and 12 beginning with the

2010-2011 school year;

(6) develop and submit an annual report on the

programs listed under IC 21-43-5-4(a) to the

department of education and the commission for higher

education before July 1 of each year; and

(7) offer recommendations on concurrent enrollment

matters as requested by the state board and the

commission for higher education.

(b) The report required under subsection (a)(6) must

include the following information:

(1) An assessment of the academic standards required

by the programs.

(2) Student performance under the programs.

(3) College attainment for students enrolled in the

programs.

(4) Program costs.

(5) Student demand for the programs.

(6) Demographic information for students in the

programs.

(7) The cost of, access to, and ease of transfer of courses

in the programs.

Sec. 3. Membership in the concurrent enrollment

partnership must include the following:

(1) Concurrent enrollment directors from each state

educational institution that participates in the dual

enrollment partnership.

(2) An individual appointed by the state superintendent.

(3) An individual appointed by the commission for

higher education.

(4) A public school superintendent appointed by the

state superintendent.

(5) A representative of the Indiana Non-Public

Education Association appointed by the state

superintendent.

(6) A school board member appointed by the state

superintendent.

(7) A representative of the Independent Colleges of

Indiana.

(8) A high school teacher participating in a concurrent

enrollment program appointed by the state

superintendent.

(9) A high school guidance counselor appointed by the

state superintendent.

(10) An individual representing the Center for

Excellency in Leadership of Learning appointed by the

state superintendent.

Sec. 4. (a) The chair of the concurrent enrollment

partnership shall be elected by a majority of all dual

enrollment partnership members at the initial meeting of the

partnership.

(b) The chair shall call the meetings of the partnership.

Sec. 5. The commission for higher education shall provide

support for the concurrent enrollment partnership.

Sec. 6. This chapter expires July 1, 2009.

SECTION 2. IC 20-30-4-1, AS ADDED BY P.L.1-2005,

SECTION 14, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1. As used in this chapter,

"student" refers to a student who is enrolled in a school

corporation in at least grade 9. grade 6.

SECTION 3. IC 20-30-4-1.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a) In grade 6, a

student and the student's parent shall develop an initial

graduation plan. The plan must include the following:

(1) A statement of intent to graduate from high school.

(2) An acknowledgment of the importance of:

(A) good citizenship;

(B) school attendance; and

(C) diligent study habits.

(b) The plan must become part of the student's permanent

school record.

SECTION 4. IC 20-30-4-2, AS AMENDED BY P.L.2-2007,

SECTION 220, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 2. In consultation with the

student's guidance counselor, after seeking consultation with

each student's parents, and not later than the date on which the

student completes grade 9, each student shall further develop a

career the graduation plan in which the student does developed

in grade 6 under section 1.5 of this chapter to also include the

following:

(1) Indicates The subject and skill areas of interest to the

student.
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(2) Designs A program of study under the

college/technology preparation curriculum adopted by the

state board under IC 20-30-10-2 for grades 10, 11, and 12

that meets the interests and aptitude of the student.

(3) Ensures Assurances that, upon satisfactory fulfillment

of the plan, the student:

(A) is entitled to graduate; and

(B) will have taken at least the minimum variety and

number of courses necessary to gain admittance to a

state educational institution.

(4) An indication of assessments (other than ISTEP and

the graduation examination) that the student plans to

take voluntarily during grade 10 through grade 12, and

which may include any of the following:

(A) The SAT Reasoning Test.

(B) The ACT test.

(C) Advanced placement exams.

(D) College readiness exams approved by the

department.

(E) Workforce readiness exams approved by the

department of workforce development established

under IC 22-4.1-2.

SECTION 5. IC 20-30-4-4, AS ADDED BY P.L.1-2005,

SECTION 14, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4. A career graduation plan

may be modified after initial development. However, the

modifications may not interfere with the assurances described in

section 2(3) of this chapter.

SECTION 6. IC 20-30-4-5, AS ADDED BY P.L.1-2005,

SECTION 14, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 5. This chapter may not be

construed to prevent a student who chooses a particular

curriculum under IC 20-30-12 or IC 20-30-10 from including

within the student's career graduation plan individual courses or

programs that:

(1) are not included within the student's chosen curriculum;

and

(2) the student is otherwise eligible to take.

SECTION 7. IC 20-30-4-6, AS ADDED BY P.L.185-2006,

SECTION 8, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 6. (a) A student's guidance

counselor shall, in consultation with the student and the student's

parent, review annually a student's career graduation plan that

was developed in grade 9 under section 2 of this chapter to

determine if a the student is progressing toward fulfillment of the

career graduation plan.

(b) If a student is not progressing toward fulfillment of the

career graduation plan, the school counselor shall provide

counseling services for the purpose of advising the student of

credit recovery options and services available to help the student

progress toward graduation.

SECTION 8. IC 20-33-2-13, AS ADDED BY P.L.1-2005,

SECTION 17, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 13. (a) A school corporation

shall record or include the following information in the official

high school transcript for a student in high school:

(1) Attendance records.

(2) The student's latest ISTEP program test results under

IC 20-32-5.

(3) Any secondary level and postsecondary level

certificates of achievement earned by the student.

(4) Immunization information from the immunization

record the student's school keeps under IC 20-34-4-1.

(5) Any dual credit courses taken that are included in

the core transfer library under IC 21-42-5-4.

(b) A school corporation may include information on a

student's high school transcript that is in addition to the

requirements of subsection (a).

SECTION 9. IC 21-14-8-1, AS ADDED BY P.L.2-2007,

SECTION 255, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A state educational

institution shall waive tuition for a student who is:

(1) eligible for free or reduced lunch in high school;

(2) accepted into the double up for college program under

IC 21-43-5; and

(3) accepted for admission to the state educational

institution.

(b) The high school a student attends shall certify the

student's income to a state educational institution to

determine the student's eligibility for a tuition and fee waiver

under this section.

(c) A high school may certify a student's eligibility for a

tuition and fee waiver under this section based upon any of

the following types of information:

(1) A free or reduced lunch application form.

(2) A state or federal income tax return.

(3) A certification from the office of the secretary of

family and social services.

(4) Any state agency certification based upon income

records.

SECTION 10. [EFFECTIVE JULY 1, 2008] (a) As used in

this SECTION, "committee" refers to the interim study

committee on education matters.

(b) There is established the interim study committee on

education matters. The committee shall review and make

recommendations to the general assembly, the state board of

education, and the department of education on the following:

(1) The availability of virtual learning for K-12 students

in Indiana.

(2) How virtual learning services are being provided by

other states, including through state departments of

education.

(3) Standards of quality and alignment with Indiana's

content standards recommended for virtual learning.

(4) Accreditation standards and pricing for virtual

learning opportunities.

(5) Funding for students enrolled in full-time or

part-time virtual learning programs outside their home

school corporation.
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(6) Other issues that may be determined as necessary to

make recommendations by the interim study

committee.

(c) The committee shall operate under the policies

governing study committees adopted by the legislative

council.

(d) The affirmative votes of a majority of the voting

members appointed to the committee are required for the

committee to take action on any measure, including final

reports.

(e) This SECTION expires November 1, 2008.

(Reference is to EHB 1246 as printed February 22, 2008.)

Austin, Chair Lubbers

Behning Sipes

House Conferees Senate Conferees

Roll Call 361: yeas 45, nays 2. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1284–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1284 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

insurance.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 27-1-3.1-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) Upon

determining that an examination should be conducted, the

commissioner or the commissioner's designee shall issue an

examination warrant appointing one (1) or more examiners to

perform the examination and instructing them as to the scope of

the examination. In conducting the examination, the examiner

shall observe those guidelines and procedures set forth in the

NAIC examiner's handbook. The commissioner may also employ

such other guidelines or procedures as the commissioner

considers appropriate. The commissioner is not required to

issue an examination warrant for a data call.

(b) Every company or person from whom information is

sought, and the officers, directors, and agents of the company or

person, must provide to the examiners appointed under

subsection (a) timely, convenient, and free access at all

reasonable hours at its offices to all books, records, accounts,

papers, documents, and any or all computer or other recordings

relating to the property, assets, business, and affairs of the

company being examined. The officers, directors, employees,

and agents of the company or person must facilitate the

examination and aid in the examination so far as it is in their

power to do so. The refusal of any company, by its officers,

directors, employees, or agents within the company's control, to

submit to examination or to comply with any reasonable written

request of the examiners, or the failure of any company to make

a good faith effort to require compliance with such a request, is

grounds for:

(1) suspension;

(2) refusal; or

(3) nonrenewal;

of any license or authority held by the company to engage in an

insurance or other business subject to the commissioner's

jurisdiction. The commissioner may proceed to suspend or

revoke a license or authority upon the grounds set forth in this

subsection under IC 27-1-3-10 or IC 27-1-3-19.

(c) The commissioner and the commissioner's examiners may

issue subpoenas, administer oaths, and examine under oath any

person as to any matter pertinent to an examination conducted

under this chapter. Upon the failure or refusal of any person to

obey a subpoena, the commissioner may petition a court of

competent jurisdiction, and upon proper showing, the court may

enter any order compelling the witness to appear and testify or

produce documentary evidence. Failure to obey the court order

is punishable as contempt of court.

(d) When making an examination under this chapter, the

commissioner may retain attorneys, appraisers, independent

actuaries, independent certified public accountants, or other

professionals and specialists as examiners. The cost of retaining

these examiners shall be borne by the company that is the subject

of the examination.

(e) This chapter does not limit the commissioner's authority to

terminate or suspend any examination in order to pursue other

legal or regulatory action pursuant to this title. Findings of fact

and conclusions made pursuant to any examination shall be

prima facie evidence in any legal or regulatory action.

SECTION 2. IC 27-1-12-40 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 40. Except for a

policy that conforms to the description in section 37(2) of this

chapter, a group life insurance policy may be extended to insure

the employees or members, or any class or classes of employees

or members, against loss due to the death of their spouses and

dependent children, subject to the following:

(1) The premium for the insurance must be paid either from

funds contributed by the employer, union, association, or

other person to whom the policy has been issued, from

funds contributed by the covered persons, or from both

sources of funds. Except as provided in subdivision (2), a

policy on which no part of the premium for the spouse's

and dependent child's coverage is to be derived from funds

contributed by the covered persons must insure all eligible

employees or members, or any class or classes of eligible

employees or members, with respect to their spouses and

dependent children.

(2) An insurer may exclude or limit the coverage on any

spouse or dependent child as to whom evidence of
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individual insurability is not satisfactory to the insurer.

(3) The amounts of insurance for any covered spouse or

dependent child under the policy may not exceed fifty

percent (50%) of the amount of insurance for which the

employee or member is insured.

SECTION 3. IC 27-8-5-1.5, AS ADDED BY P.L.173-2007,

SECTION 22, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a) This section applies

to a policy of accident and sickness insurance issued on an

individual, a group, a franchise, or a blanket basis, including a

policy issued by an assessment company or a fraternal benefit

society.

(b) As used in this section, "commissioner" refers to the

insurance commissioner appointed under IC 27-1-1-2.

(c) As used in this section, "grossly inadequate filing" means

a policy form filing:

(1) that fails to provide key information, including state

specific information, regarding a product, policy, or rate; or

(2) that demonstrates an insufficient understanding of

applicable legal requirements.

(d) As used in this section, "policy form" means a policy, a

contract, a certificate, a rider, an endorsement, an evidence of

coverage, or any amendment that is required by law to be filed

with the commissioner for approval before use in Indiana.

(e) As used in this section, "type of insurance" refers to a type

of coverage listed on the National Association of Insurance

Commissioners Uniform Life, Accident and Health, Annuity and

Credit Product Coding Matrix, or a successor document, under

the heading "Continuing Care Retirement Communities",

"Health", "Long Term Care", or "Medicare Supplement".

(f) Each person having a role in the filing process described in

subsection (i) shall act in good faith and with due diligence in the

performance of the person's duties.

(g) A policy form may not be issued or delivered in Indiana

unless the policy form has been filed with and approved by the

commissioner.

(h) The commissioner shall do the following:

(1) Create a document containing a list of all product filing

requirements for each type of insurance, with appropriate

citations to the law, administrative rule, or bulletin that

specifies the requirement, including the citation for the type

of insurance to which the requirement applies.

(2) Make the document described in subdivision (1)

available on the department of insurance Internet site.

(3) Update the document described in subdivision (1) at

least annually and not more than thirty (30) days following

any change in a filing requirement.

(i) The filing process is as follows:

(1) A filer shall submit a policy form filing that:

(A) includes a copy of the document described in

subsection (h);

(B) indicates the location within the policy form or

supplement that relates to each requirement contained in

the document described in subsection (h); and

(C) certifies that the policy form meets all requirements

of state law.

(2) The commissioner shall review a policy form filing and,

not more than thirty (30) days after the commissioner

receives the filing under subdivision (1):

(A) approve the filing; or

(B) provide written notice of a determination:

(i) that deficiencies exist in the filing; or

(ii) that the commissioner disapproves the filing.

A written notice provided by the commissioner under

clause (B) must be based only on the requirements set forth

in the document described in subsection (h) and must cite

the specific requirements not met by the filing. A written

notice provided by the commissioner under clause (B)(i)

must state the reasons for the commissioner's determination

in sufficient detail to enable the filer to bring the policy

form into compliance with the requirements not met by the

filing.

(3) A filer may resubmit a policy form that:

(A) was determined deficient under subdivision (2) and

has been amended to correct the deficiencies; or

(B) was disapproved under subdivision (2) and has been

revised.

A policy form resubmitted under this subdivision must

meet the requirements set forth as described in subdivision

(1) and must be resubmitted not more than thirty (30) days

after the filer receives the commissioner's written notice of

deficiency or disapproval. If a policy form is not

resubmitted within thirty (30) days after receipt of the

written notice, the commissioner's determination regarding

the policy form is final.

(4) The commissioner shall review a policy form filing

resubmitted under subdivision (3) and, not more than thirty

(30) days after the commissioner receives the

resubmission:

(A) approve the resubmitted policy form; or

(B) provide written notice that the commissioner

disapproves the resubmitted policy form.

A written notice of disapproval provided by the

commissioner under clause (B) must be based only on the

requirements set forth in the document described in

subsection (h), must cite the specific requirements not met

by the filing, and must state the reasons for the

commissioner's determination in detail. The commissioner's

approval or disapproval of a resubmitted policy form under

this subdivision is final, except that the commissioner may

allow the filer to resubmit a further revised policy form if

the filer, in the filer's resubmission under subdivision (3),

introduced new provisions or materially modified a

substantive provision of the policy form. If the

commissioner allows a filer to resubmit a further revised

policy form under this subdivision, the filer must resubmit

the further revised policy form not more than thirty (30)

days after the filer receives notice under clause (B), and the

commissioner shall issue a final determination on the

further revised policy form not more than thirty (30) days



1340 Senate March 14, 2008

after the commissioner receives the further revised policy

form.

(5) If the commissioner disapproves a policy form filing

under this subsection, the commissioner shall notify the

filer, in writing, of the filer's right to a hearing as described

in subsection (m). The A disapproved policy form filing

may not be disapproved used for a policy of accident and

sickness insurance unless it contains a material error or

omission. At any the disapproval is overturned in a

hearing conducted under this subsection. the commissioner

must prove that the policy form contains a material error or

omission.

(6) If the commissioner does not take any action on a

policy form that is filed or resubmitted under this

subsection in accordance with any applicable period

specified in subdivision (2), (3), or (4), the policy form

filing is considered to be approved.

(j) Except as provided in this subsection, the commissioner

may not disapprove a policy form resubmitted under subsection

(i)(3) or (i)(4) for a reason other than a reason specified in the

original notice of determination under subsection (i)(2)(B). The

commissioner may disapprove a resubmitted policy form for a

reason other than a reason specified in the original notice of

determination under subsection (i)(2) if:

(1) the filer has introduced a new provision in the

resubmission;

(2) the filer has materially modified a substantive provision

of the policy form in the resubmission;

(3) there has been a change in requirements applying to the

policy form; or

(4) there has been reviewer error and the written

disapproval fails to state a specific requirement with which

the policy form does not comply.

(k) The commissioner may return a grossly inadequate filing

to the filer without triggering a deadline set forth in this section.

(l) The commissioner may disapprove a policy form if:

(1) the benefits provided under the policy form are not

reasonable in relation to the premium charged; or

(2) the policy form contains provisions that are unjust,

unfair, inequitable, misleading, or deceptive, or that

encourage misrepresentation of the policy.

(m) Upon disapproval of a filing under this section, the

commissioner shall provide written notice to the filer or insurer

of the right to a hearing within twenty (20) days of a request for

a hearing.

(n) Unless a policy form approved under this chapter contains

a material error or omission, the commissioner may not:

(1) retroactively disapprove the policy form; or

(2) examine the filer of the policy form during a routine or

targeted market conduct examination for compliance with

a policy form filing requirement that was not in existence

at the time the policy form was filed.

SECTION 4. IC 27-8-11-10 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 10. (a) As used in this

section, "dialysis facility" means an outpatient facility in

Indiana at which a dialysis treatment provider provides

dialysis treatment.

(b) As used in this section, "contracted dialysis facility"

means a dialysis facility that has entered into an agreement

with a particular insurer under section 3 of this chapter.

(c) Notwithstanding section 1 of this chapter, as used in

this section, "insured" refers only to an insured who requires

dialysis treatment.

(d) As used in this section, "insurer" includes the

following:

(1) An administrator licensed under IC 27-1-25.

(2) An agent of an insurer.

(e) As used in this section, "non-contracted dialysis

facility" means a dialysis facility that has not entered into an

agreement with a particular insurer under section 3 of this

chapter.

(f) An insurer shall not require an insured, as a condition

of coverage or reimbursement, to:

(1) if the nearest dialysis facility is located within thirty

(30) miles of the insured's home, travel more than thirty

(30) miles from the insured's home to obtain dialysis

treatment; or

(2) if the nearest dialysis facility is located more than

thirty (30) miles from the insured's home, travel a

greater distance than the distance to the nearest dialysis

facility to obtain dialysis treatment;

regardless of whether the insured chooses to receive dialysis

treatment at a contracted dialysis facility or a non-contracted

dialysis facility.

SECTION 5. IC 27-13-1-11.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11.5.

"Dialysis facility" means an outpatient facility in Indiana at

which a dialysis treatment provider provides dialysis

treatment.

SECTION 6. IC 27-13-15-5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Notwithstanding

IC 27-13-1-12, as used in this section, "enrollee" refers only

to an enrollee who requires dialysis treatment.

(b) As used in this section, "health maintenance

organization" includes the following:

(1) A limited service health maintenance organization.

(2) An agent of a health maintenance organization or a

limited service health maintenance organization.

(c) A health maintenance organization shall not require an

enrollee, as a condition of coverage or reimbursement, to:

(1) if the nearest dialysis facility is located within thirty

(30) miles of the enrollee's home, travel more than

thirty (30) miles from the enrollee's home to obtain

dialysis treatment; or

(2) if the nearest dialysis facility is located more than

thirty (30) miles from the enrollee's home, travel a

greater distance than the distance to the nearest dialysis
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facility to obtain dialysis treatment;

regardless of whether the enrollee chooses to receive dialysis

treatment at a dialysis facility that is a participating provider

or a dialysis facility that is not a participating provider.

SECTION 7. [EFFECTIVE JULY 1, 2008] (a) As used in

this SECTION, "committee" refers to the interim study

committee on dialysis coverage established by subsection (b).

(b) There is established the interim study committee on

dialysis coverage.

(c) The committee consists of the following members:

(1) Four (4) legislators appointed by the president pro

tempore of the senate, not more than two (2) of whom

may be members of the same political party.

(2) Four (4) legislators appointed by the speaker of the

house of representatives, not more than two (2) of

whom may be members of the same political party.

(3) The executive director of the Indiana comprehensive

health  insurance association established by

IC 27-8-10-2.1, who shall serve as chairperson of the

committee.

(d) The committee shall study issues related to coverage of

dialysis treatment under a policy of accident and sickness

insurance and a health maintenance organization contract,

including:

(1) requirements, as a condition of coverage or

reimbursement, for patients to obtain treatment from

particular dialysis treatment providers;

(2) costs related to dialysis treatment;

(3) availability, including changes in availability since

2003, of dialysis treatment throughout Indiana;

(4) payment rates, including changes in payment rates

since 2003, for dialysis treatment throughout Indiana;

(5) consideration of the items described in subdivisions

(1) through (4) as affected by a dialysis treatment

provider's participation in provider networks used by

accident and sickness insurers and health maintenance

organizations; and

(6) additional issues related to coverage of dialysis

treatment, as determined by the committee.

(e) The committee shall operate under the policies

governing study committees adopted by the legislative

council.

(f) The affirmative votes of a majority of the voting

members appointed to the committee are required for the

committee to take action on any measure, including final

reports.

(g) The committee shall submit a final report to the

legislative council in an electronic format under IC 5-14-6

before November 1, 2008.

(h) This SECTION expires December 31, 2008.

SECTION 8. An emergency is declared for this act.

(Reference is to EHB 1284 as reprinted February 27, 2008.)

Fry, Chair Paul

Ripley Smith

House Conferees Senate Conferees

Roll Call 362: yeas 46, nays 1. Report adopted.

CONFERENCE COMMITTEE REPORT

EHB 1359–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1359 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

trade regulation.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 4-6-12-3.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 3.5. (a) As used in this

chapter, "residential real estate transaction" includes:

(1) mortgage lending practices;

(2) real estate appraisals; and

(3) other practices;

performed or undertaken in connection with a single family

residential mortgage transaction or the refinancing of a

single family residential mortgage transaction.

(b) Not later than July 1, 2008, the unit shall:

(1) establish a new toll free telephone number; or

(2) designate an existing toll free telephone number

operated or sponsored by the office of the attorney

general;

to receive calls from persons having information about

suspected fraudulent residential real estate transactions.

(c) The toll free telephone number required by this section

shall be staffed by:

(1) employees or investigators of the unit who have

knowledge of the laws concerning residential real estate

transactions;

(2) representatives of any of the entities described in

section 4(a)(8) through 4(a)(10) of this chapter who

have knowledge of the laws concerning residential real

estate transactions; or

(3) a combination of persons described in subdivisions

(1) and (2).

The attorney general shall designate persons to staff the toll

free telephone number as required by this subsection.

(d) Unless otherwise prohibited by law, the unit shall

ensure that information received from callers to the toll free

telephone number is shared with any entity described in

section 4 of this chapter that has jurisdiction over the matter

not later than fifteen (15) business days after the date the unit

determines the appropriate entity to which the information
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should be referred. The unit shall establish uniform

procedures for:

(1) responding to calls received;

(2) protecting:

(A) the anonymity of callers who wish to report

information anonymously; or

(B) the identity of callers who request that their

identity not be disclosed;

(3) documenting and verifying information reported by

callers; and

(4) transmitting reported information to the

appropriate entities described in section 4 of this

chapter within the time required by this subsection.

(e) The unit shall publicize the availability of the toll free

telephone number established under this section in a manner

reasonably designed to reach members of the public.

SECTION 2. IC 4-6-12-8, AS AMENDED BY P.L.181-2006,

SECTION 14, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 8. The unit shall cooperate

with the Indiana housing and community development authority

in the development and implementation of the home ownership

education programs established under IC 5-20-1-4(f).

IC 5-20-1-4(d).

SECTION 3. IC 5-20-1-4, AS AMENDED BY P.L.99-2007,

SECTION 20, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4. (a) The authority has all of

the powers necessary or convenient to carry out and effectuate

the purposes and provisions of this chapter, including the power:

(1) to make or participate in the making of construction

loans to sponsors of for multiple family residential housing

that is federally assisted or assisted by a government

sponsored enterprise, such as the Federal National

Mortgage Association, the Federal Home Loan Mortgage

Corporation, or the Federal Agricultural Mortgage

Corporation, the Federal Home Loan Bank, and other

similar entities under terms that are approved by the

authority;

(2) to make or participate in the making of mortgage loans

to sponsors of for multiple family residential housing that

is federally assisted or assisted by a government sponsored

enterprise, such as the Federal National Mortgage

Association, the Federal Home Loan Mortgage

Corporation, or the Federal Agricultural Mortgage

Corporation, the Federal Home Loan Bank, and other

similar entities under terms that are approved by the

authority;

(3) to purchase or participate in the purchase from

mortgage lenders of mortgage loans made to persons of

low and moderate income for residential housing;

(4) to make loans to mortgage lenders for the purpose of

furnishing funds to such mortgage lenders to be used for

making mortgage loans for persons and families of low and

moderate income. However, the obligation to repay loans

to mortgage lenders shall be general obligations of the

respective mortgage lenders and shall bear such date or

dates, shall mature at such time or times, shall be

evidenced by such note, bond, or other certificate of

indebtedness, shall be subject to prepayment, and shall

contain such other provisions consistent with the purposes

of this chapter as the authority shall by rule or resolution

determine;

(5) to collect and pay reasonable fees and charges in

connection with making, purchasing, and servicing of its

loans, notes, bonds, commitments, and other evidences of

indebtedness;

(6) to acquire real property, or any interest in real property,

by conveyance, including purchase in lieu of foreclosure,

or foreclosure, to own, manage, operate, hold, clear,

improve, and rehabilitate such real property and sell,

assign, exchange, transfer, convey, lease, mortgage, or

otherwise dispose of or encumber such real property where

such use of real property is necessary or appropriate to the

purposes of the authority;

(7) to sell, at public or private sale, all or any part of any

mortgage or other instrument or document securing a

construction loan, a land development loan, a mortgage

loan, or a loan of any type permitted by this chapter;

(8) to procure insurance against any loss in connection with

its operations in such amounts and from such insurers as it

may deem necessary or desirable;

(9) to consent, subject to the provisions of any contract

with noteholders or bondholders which may then exist,

whenever it deems it necessary or desirable in the

fulfillment of its purposes to the modification of the rate of

interest, time of payment of any installment of principal or

interest, or any other terms of any mortgage loan, mortgage

loan commitment, construction loan, loan to lender, or

contract or agreement of any kind to which the authority is

a party;

(10) to enter into agreements or other transactions with any

federal, state, or local governmental agency for the purpose

of providing adequate living quarters for such persons and

families in cities and counties where a need has been found

for such housing;

(11) to include in any borrowing such amounts as may be

deemed necessary by the authority to pay financing

charges, interest on the obligations (for a period not

exceeding the period of construction and a reasonable time

thereafter or if the housing is completed, two (2) years

from the date of issue of the obligations), consultant,

advisory, and legal fees and such other expenses as are

necessary or incident to such borrowing;

(12) to make and publish rules respecting its lending

programs and such other rules as are necessary to

effectuate the purposes of this chapter;

(13) to provide technical and advisory services to sponsors,

builders, and developers of residential housing and to

residents and potential residents, including housing

selection and purchase procedures, family budgeting,

property use and maintenance, household management, and



March 14, 2008 Senate 1343

utilization of community resources;

(14) to promote research and development in scientific

methods of constructing low cost residential housing of

high durability;

(15) to encourage community organizations to participate

in residential housing development;

(16) to make, execute, and effectuate any and all

agreements or other documents with any governmental

agency or any person, corporation, association, partnership,

limited liability company, or other organization or entity

necessary or convenient to accomplish the purposes of this

chapter;

(17) to accept gifts, devises, bequests, grants, loans,

appropriations, revenue sharing, other financing and

assistance and any other aid from any source whatsoever

and to agree to, and to comply with, conditions attached

thereto;

(18) to sue and be sued in its own name, plead and be

impleaded;

(19) to maintain an office in the city of Indianapolis and at

such other place or places as it may determine;

(20) to adopt an official seal and alter the same at pleasure;

(21) to adopt and from time to time amend and repeal

bylaws for the regulation of its affairs and the conduct of

its business and to prescribe rules and policies in

connection with the performance of its functions and

duties;

(22) to employ fiscal consultants, engineers, attorneys, real

estate counselors, appraisers, and such other consultants

and employees as may be required in the judgment of the

authority and to fix and pay their compensation from funds

available to the authority therefor;

(23) notwithstanding IC 5-13, but subject to the

requirements of any trust agreement entered into by the

authority, to invest:

(A) the authority's money, funds, and accounts;

(B) any money, funds, and accounts in the authority's

custody; and

(C) proceeds of bonds or notes;

in the manner provided by an investment policy established

by resolution of the authority;

(24) to make or participate in the making of construction

loans, mortgage loans, or both, to individuals, partnerships,

limited liability companies, corporations, and organizations

for the construction of residential facilities for individuals

with a developmental disability or for individuals with a

mental illness or for the acquisition or renovation, or both,

of a facility to make it suitable for use as a new residential

facility for individuals with a developmental disability or

for individuals with a mental illness;

(25) to make or participate in the making of construction

and mortgage loans to individuals, partnerships,

corporations, limited liability companies, and organizations

for the construction, rehabilitation, or acquisition of

residential facilities for children;

(26) to purchase or participate in the purchase of mortgage

loans from:

(A) public utilities (as defined in IC 8-1-2-1); or

(B) municipally owned gas utility systems organized

under IC 8-1.5;

if those mortgage loans were made for the purpose of

insulating and otherwise weatherizing single family

residences in order to conserve energy used to heat and

cool those residences;

(27) to provide financial assistance to mutual housing

associations (IC 5-20-3) in the form of grants, loans, or a

combination of grants and loans for the development of

housing for low and moderate income families;

(28) to service mortgage loans made or acquired by the

authority and to impose and collect reasonable fees and

charges in connection with such servicing;

(29) subject to the authority's investment policy, to enter

into swap agreements (as defined in IC 8-9.5-9-4) in

accordance with IC 8-9.5-9-5 and IC 8-9.5-9-7;

(30) to promote and foster community revitalization

through community services and real estate development;

(31) to coordinate and establish linkages between

governmental and other social services programs to ensure

the effective delivery of services to low income

individuals;

(32) to cooperate with local housing officials and plan

commissions in the development of projects that the

officials or commissions have under consideration;

(33) to take actions necessary to implement its powers that

the authority determines to be appropriate and necessary to

ensure the availability of state or federal financial

assistance; and

(34) to administer any program or money designated by the

state or available from the federal government or other

sources that is consistent with the authority's powers and

duties.

The omission of a power from the list in this subsection does not

imply that the authority lacks that power. The authority may

exercise any power that is not listed in this subsection but is

consistent with the powers listed in this subsection to the extent

that the power is not expressly denied by the Constitution of the

State of Indiana or by another statute.

(b) The authority shall structure and administer any program

conducted ensure that a mortgage loan acquired by the

authority under subsection (a)(3) or made by a mortgage

lender with funds provided by the authority under subsection

(a)(4) in order to assure that no mortgage loan shall is not

knowingly be made to a person whose adjusted family income,

shall exceed as determined by the authority, exceeds one

hundred twenty-five percent (125%) of the median income for

the geographic area within which the person resides and at least

forty percent (40%) of the mortgage loans so financed shall be

for persons whose adjusted family income shall be below eighty

percent (80%) of the median income for such area. involved.

However, if the authority determines that additional
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encouragement is needed for the development of the

geographic area involved, a mortgage loan acquired or made

under subsection (a)(3) or (a)(4) may be made to a person

whose adjusted family income, as determined by the

authority, does not exceed one hundred forty percent (140%)

of the median income for the geographic area involved. The

authority shall establish procedures that the authority

determines are appropriate to structure and administer any

program conducted under subsection (a)(3) or (a)(4) for the

purpose of acquiring or making mortgage loans to persons of

low or moderate income. In determining what constitutes low

income, moderate income, or median income for purposes of

any program conducted under subsection (a)(3) or (a)(4), the

authority shall consider:

(1) the appropriate geographic area in which to

measure income levels; and

(2) the appropriate method of calculating low income,

moderate income, or median income levels including:

(A) sources of;

(B) exclusions from; and

(C) adjustments to;

income.

(c) In addition to the powers set forth in subsection (a), the

authority may, with the proceeds of bonds and notes sold to

retirement plans covered by IC 5-10-1.7, structure and administer

a program of purchasing or participating in the purchasing from

mortgage lenders of mortgage loans made to qualified members

of retirement plans and other individuals. The authority shall

structure and administer any program conducted under this

subsection to assure that:

(1) each mortgage loan is made as a first mortgage loan for

real property:

(A) that is a single family dwelling, including a

condominium or townhouse, located in Indiana;

(B) for a purchase price of not more than ninety-five

thousand dollars ($95,000);

(C) to be used as the purchaser's principal residence; and

(D) for which the purchaser has made a down payment

in an amount determined by the authority;

(2) no mortgage loan exceeds seventy-five thousand dollars

($75,000);

(3) any bonds or notes issued which are backed by

mortgage loans purchased by the authority under this

subsection shall be offered for sale to the retirement plans

covered by IC 5-10-1.7; and

(4) qualified members of a retirement plan shall be given

preference with respect to the mortgage loans that in the

aggregate do not exceed the amount invested by their

retirement plan in bonds and notes issued by the authority

that are backed by mortgage loans purchased by the

authority under this subsection.

(d) As used in this section, "a qualified member of a

retirement plan" means an active or retired member:

(1) of a retirement plan covered by IC 5-10-1.7 that has

invested in bonds and notes issued by the authority that are

backed by mortgage loans purchased by the authority under

subsection (c); and

(2) who for a minimum of two (2) years preceding the

member's application for a mortgage loan has:

(A) been a full-time state employee, teacher, judge,

police officer, or firefighter;

(B) been a full-time employee of a political subdivision

participating in the public employees' retirement fund;

(C) been receiving retirement benefits from the

retirement plan; or

(D) a combination of employment and receipt of

retirement benefits equaling at least two (2) years.

(e) (c) The authority, when directed by the governor, shall

administer programs and funds under 42 U.S.C. 1437 et seq.

(f) (d) The authority shall identify, promote, assist, and fund

home ownership education programs conducted throughout

Indiana by nonprofit counseling agencies certified by the

authority using funds appropriated under section 27 of this

chapter. The attorney general and the entities listed in

IC 4-6-12-4(a)(1) through IC 4-6-12-4(a)(10) shall cooperate

with the authority in implementing this subsection.

SECTION 4. IC 5-20-1-4.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.5. (a) As used

in this section, "person with a disability" means a person who, by

reason of physical, mental, or emotional defect or infirmity,

whether congenital or acquired by accident, injury, or disease, is

totally or partially prevented from achieving the fullest attainable

physical, social, economic, mental, and vocational participation

in the normal process of living. "special needs populations"

includes the following:

(1) Persons with physical or developmental disabilities.

(2) Persons with mental impairments.

(3) Single parent households.

(4) Victims of domestic violence.

(5) Abused children.

(6) Persons with chemical addictions.

(7) Homeless persons.

(8) The elderly.

(b) As used in this section, "qualified building" means a

building:

(1) that is used or will be used to provide residential

housing for persons with disabilities; special needs

populations; and

(2) for which a taxpayer is eligible to claim a low income

housing credit under 26 U.S.C. 42.

(c) Subject to subsection (d), the authority shall allocate to

qualified buildings at least ten percent (10%) of the total dollar

amount of federal low income housing credits allocated to the

authority under 26 U.S.C. 42. The authority shall allocate credits

under this section based on the proportionate amount of a

qualified building that is used to provide residential housing for

persons with disabilities, special needs populations, as

determined by the authority.

(d) The authority shall hold available the allocation made

under subsection (c) for qualified buildings through October 31
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of each calendar year. Beginning November 1 of each calendar

year, any part of the allocation that remains unassigned shall be

available for any appropriate use under 26 U.S.C. 42.

SECTION 5. IC 5-20-1-8, AS AMENDED BY P.L.235-2005,

SECTION 89, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) Subject to the approval

of the governor, public finance director appointed under

IC 4-4-11-9, the authority is hereby authorized to issue bonds or

notes, or a combination thereof, to carry out and effectuate its

purposes and powers. The principal of, and the interest on, such

bonds or notes shall be payable solely from the funds provided

for such payment in this chapter. The authority may secure the

repayment of such bonds and notes by the pledge of mortgages

and notes of others, revenues derived from operations and loan

repayments, the proceeds of its bonds, and any available

revenues or assets of the authority. The bonds or notes of each

issue shall be dated and may be made redeemable before

maturity at the option of the authority, at such price or prices and

under such terms and conditions as may be determined by the

authority. Any such bonds or notes shall bear interest at such rate

or rates as may be determined by the authority. Notes shall

mature at such time or times not exceeding ten (10) years from

their date or dates, and bonds shall mature at such time or times

not exceeding forty-five (45) years from their date or dates, as

may be determined by the authority. The authority shall

determine the form and manner of execution of the bonds or

notes, including any interest coupons to be attached thereto, and

shall fix the denomination or denominations and the place or

places of payment of principal and interest, which may be any

bank or trust company within or outside the state. In case any

officer whose signature, or a facsimile of whose signature, shall

appear on any bonds or notes or coupons attached thereto shall

cease to be such officer before the delivery thereof, such

signature or such facsimile shall nevertheless be valid and

sufficient for all purposes the same as if he the person had

remained in office until such delivery. The authority may also

provide for the authentication of the bonds or notes by a trustee

or fiscal agent. The bonds or notes may be issued in coupon or

registered form, or both, as the authority may determine, and

provision may be made for the registration of any coupon bonds

or notes as to principal alone and also as to both principal and

interest, and for the reconversion into coupon bonds or notes of

any bonds or notes registered as to both principal and interest,

and for the interchange of registered and coupon bonds or notes.

Upon the approval of a resolution of the authority authorizing the

sale of its bonds or notes, such bonds or notes may be sold in

such manner, either at public or private sale, and for such price

as the authority shall determine to be for the best interest of the

authority and to best effectuate the purposes of this chapter.

(b) The proceeds of any bonds or notes shall be used solely for

the purposes for which they are issued. The proceeds shall be

disbursed in such manner and under such restrictions, if any, as

the authority may provide in the resolution authorizing the

issuance of such bonds or notes or in the trust agreement

securing the same.

(c) Prior to the preparation of definitive bonds, the authority

may, under like restrictions and subject to the approval of the

governor, public finance director appointed under

IC 4-4-11-9, issue interim receipts or temporary bonds, with or

without coupons, exchangeable for definitive bonds when such

bonds shall have been executed and are available for delivery.

The authority may also provide for the replacement of any bonds

or notes which shall become mutilated or shall be destroyed or

lost.

(d) The authority shall cooperate with and use the assistance

of the Indiana finance authority established under IC 4-4-11 in

the issuance of the bonds or notes.

SECTION 6. IC 5-20-1-18, AS AMENDED BY

P.L.235-2005, SECTION 90, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. The authority

shall, promptly following the close of each fiscal year, submit an

annual report of its activities for the preceding year to the

governor, public finance director appointed under

IC 4-4-11-9, the budget committee, and the general assembly.

An annual report submitted under this section to the general

assembly must be in an electronic format under IC 5-14-6. The

report shall set forth a complete operating and financial statement

of the authority during such year, and a copy of such report shall

be available to inspection by the public at the Indianapolis office

of the authority. The authority shall cause an audit of its books

and accounts to be made at least once in each year by an

independent certified public accountant and the cost thereof may

be paid from any available money of the authority.

SECTION 7. IC 5-20-1-27, AS AMENDED BY

P.L.181-2006, SECTION 20, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27. (a) The home

ownership education account within the state general fund is

established to support the home ownership education programs

established under section 4(f) 4(d) of this chapter. The account

is administered by the authority.

(b) The home ownership education account consists of:

(1) fees collected under IC 24-9-9; and

(2) civil penalties imposed and collected under:

(A) IC 6-1.1-12-43(g)(2)(B); or

(B) IC 27-7-3-15.5(e).

(c) The expenses of administering the home ownership

education account shall be paid from money in the fund.

account.

(d) The treasurer of state shall invest the money in the home

ownership education account not currently needed to meet the

obligations of the account in the same manner as other public

money may be invested.

SECTION 8. IC 5-20-3-4, AS AMENDED BY P.L.181-2006,

SECTION 23, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4. (a) A mutual housing

association may be established as a nonprofit corporation

incorporated under IC 23-7-1.1 (before its repeal on August 1,

1991) or IC 23-17 to prevent and eliminate neighborhood

deterioration and to preserve neighborhood stability by:
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(1) providing high quality, long term housing for families

of low and moderate income; and

(2) affording community and residential involvement in the

provision of that housing.

(b) The articles of incorporation of a mutual housing

association must meet the requirements of the Indiana housing

and community development authority under IC 5-20-1-6 and

must be approved by the authority.

(c) The articles of incorporation of a mutual housing

association must include a provision that provides that if the

mutual housing association dissolves, is involved in a bankruptcy

proceeding, or otherwise disposes of its physical properties, the

association may only transfer the assets to another entity that

provides high quality long term housing for families of low and

moderate income.

SECTION 9. IC 6-1.1-12-43 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 43. (a) For

purposes of this section:

(1) "benefit" refers to:

(A) a deduction under section 1, 9, 11, 13, 14, 16, 17.4,

26, 29, 31, 33, or 34 of this chapter; or

(B) the homestead credit under IC 6-1.1-20.9-2;

(2) "closing agent" means a person that closes a

transaction;

(3) "customer" means an individual who obtains a loan in

a transaction; and

(4) "transaction" means a single family residential:

(A) first lien purchase money mortgage transaction; or

(B) refinancing transaction.

(b) Before closing a transaction after December 31, 2004, a

closing agent must provide to the customer the form referred to

in subsection (c).

(c) Before June 1, 2004, the department of local government

finance shall prescribe the form to be provided by closing agents

to customers under subsection (b). The department shall make

the form available to closing agents, county assessors, county

auditors, and county treasurers in hard copy and electronic form.

County assessors, county auditors, and county treasurers shall

make the form available to the general public. The form must:

(1) on one (1) side:

(A) list each benefit;

(B) list the eligibility criteria for each benefit; and

(C) indicate that a new application for a deduction under

section 1 of this chapter is required when residential real

property is refinanced;

(2) on the other side indicate:

(A) each action by; and

(B) each type of documentation from;

the customer required to file for each benefit; and

(3) be printed in one (1) of two (2) or more colors

prescribed by the department of local government finance

that distinguish the form from other documents typically

used in a closing referred to in subsection (b).

(d) A closing agent:

(1) may reproduce the form referred to in subsection (c);

(2) in reproducing the form, must use a print color

prescribed by the department of local government finance;

and

(3) is not responsible for the content of the form referred to

in subsection (c) and shall be held harmless by the

department of local government finance from any liability

for the content of the form.

(e) This subsection applies to a transaction that is closed

after December 31, 2009. In addition to providing the

customer the form described in subsection (c) before closing

the transaction, a closing agent shall do the following as soon

as possible after the closing, and within the time prescribed

by the department of insurance under IC 27-7-3-15.5:

(1) To the extent determinable, input the information

described in IC 27-7-3-15.5(c)(2) into the system

maintained by the department of insurance under

IC 27-7-3-15.5.

(2) Submit the form described in IC 27-7-3-15.5(c) to

the data base described in IC 27-7-3-15.5(c)(2)(D).

(e) (f) A closing agent to which this section applies shall

document its the closing agent's compliance with this section

with respect to each transaction in the form of verification of

compliance signed by the customer.

(f) (g) Subject to IC 27-7-3-15.5(d), a closing agent is subject

to a civil penalty of twenty-five dollars ($25) for each instance

in which the closing agent fails to comply with this section with

respect to a customer. The penalty:

(1) may be enforced by the state agency that has

administrative jurisdiction over the closing agent in the

same manner that the agency enforces the payment of fees

or other penalties payable to the agency; and

(2) shall be paid into:

(A) the property tax replacement fund, if the closing

agent fails to comply with subsection (b); or

(B) the home ownership education account

established by IC 5-20-1-27, if the closing agent fails

to comply with subsection (e) in a transaction that is

closed after December 31, 2009.

(h) A closing agent is not liable for any other damages

claimed by a customer because of:

(1) the closing agent's mere failure to provide the

appropriate document to the customer under subsection

(b); or

(2) with respect to a transaction that is closed after

December 31, 2009, the closing agent's failure to input

the information or submit the form described in

subsection (e).

(g) (i) The state agency that has administrative jurisdiction

over a closing agent shall:

(1) examine the closing agent to determine compliance

with this section; and

(2) impose and collect penalties under subsection (f). (g).

SECTION 10. IC 23-2-5-3, AS AMENDED BY

P.L.230-2007, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) As used in
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this chapter, "certificate of registration" means a certificate

issued by the commissioner authorizing an individual to:

(1) engage in origination activities on behalf of a licensee;

or

(2) act as a principal manager on behalf of a licensee.

(b) As used in this chapter, "creditor" means a person:

(1) that loans funds of the person in connection with a loan;

and

(2) to whom the loan is initially payable on the face of the

note or contract evidencing the loan.

(c) (b) As used in this chapter, "license" means a license

issued by the commissioner authorizing a person to engage in the

loan brokerage business.

(d) (c) As used in this chapter, "licensee" means a person that

is issued a license under this chapter.

(e) (d) As used in this chapter, "loan broker" means any

person who, in return for any consideration from any source

procures, attempts to procure, or assists in procuring, a loan from

a third party or any other person, whether or not the person

seeking the loan actually obtains the loan. "Loan broker" does

not include:

(1) any supervised financial organization (as defined in

IC 24-4.5-1-301(20)), including a bank, savings bank, trust

company, savings association, or credit union;

(2) any other financial institution that is:

(A) regulated by any agency of the United States or any

state; and

(B) regularly actively engaged in the business of making

consumer loans that are not secured by real estate or

taking assignment of consumer sales contracts that are

not secured by real estate;

(3) any insurance company; or

(4) any person arranging financing for the sale of the

person's product; or

(5) a creditor that is licensed under IC 24-4.4-2-402.

(f) (e) As used in this chapter, "loan brokerage business"

means a person acting as a loan broker.

(g) (f) As used in this chapter, "origination activities" means

communication with or assistance of a borrower or prospective

borrower in the selection of loan products or terms.

(h) (g) As used in this chapter, "originator" means a person

engaged in origination activities. The term "originator" does not

include a person who performs origination activities for any

entity that is not a loan broker under subsection (e). (d).

(i) (h) As used in this chapter, "person" means an individual,

a partnership, a trust, a corporation, a limited liability company,

a limited liability partnership, a sole proprietorship, a joint

venture, a joint stock company, or another group or entity,

however organized.

(j) (i) As used in this chapter, "registrant" means an individual

who is registered:

(1) to engage in origination activities under this chapter; or

(2) as a principal manager.

(k) (j) As used in this chapter, "ultimate equitable owner"

means a person who, directly or indirectly, owns or controls ten

percent (10%) or more of the equity interest in a loan broker

licensed or required to be licensed under this chapter, regardless

of whether the person owns or controls the equity interest

through one (1) or more other persons or one (1) or more proxies,

powers of attorney, or variances.

(l) (k) As used in this chapter, "principal manager" means an

individual who:

(1) has at least three (3) years of experience:

(A) as a loan broker; or

(B) in financial services;

that is acceptable to the commissioner; and

(2) is principally responsible for the supervision and

management of the employees and business affairs of a

licensee.

(l) As used in this chapter, "personal information"

includes any of the following:

(1) An individual's first and last names or first initial

and last name.

(2) Any of the following data elements:

(A) A Social Security number.

(B) A driver's license number.

(C) A state identification card number.

(D) A credit card number.

(E) A financial account number or debit card

number in combination with a security code,

password, or access code that would permit access to

the person's account.

(3) With respect to an individual, any of the following:

(A) Address.

(B) Telephone number.

(C) Information concerning the individual's:

(i) income or other compensation;

(ii) credit history;

(iii) credit score;

(iv) assets;

(v) liabilities; or

(vi) employment history.

(m) As used in this chapter, personal information is

"encrypted" if the personal information:

(1) has been transformed through the use of an

algorithmic process into a form in which there is a low

probability of assigning meaning without use of a

confidential process or key; or

(2) is secured by another method that renders the

personal information unreadable or unusable.

(n) As used in this chapter, personal information is

"redacted" if the personal information has been altered or

truncated so that not more than the last four (4) digits of:

(1) a Social Security number;

(2) a driver's license number;

(3) a state identification number; or

(4) an account number;

are accessible as part of the personal information.

SECTION 11. IC 23-2-5-4, AS AMENDED BY

P.L.230-2007, SECTION 7, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) A person

may not engage in the loan brokerage business in Indiana

unless the person first obtains a license from the

commissioner. Any person desiring to engage or continue in the

loan brokerage business shall apply to the commissioner for a

license under this chapter.

(b) An individual may not perform origination activities in

Indiana on behalf of a person licensed or required to be

licensed under this chapter unless the individual first obtains

a certificate of registration from the commissioner. An

individual desiring to be employed by a licensee to engage in

origination activities on behalf of a person licensed or required

to be licensed under this chapter shall apply to the

commissioner for registration under this chapter.

(c) An individual may not act as a principal manager on

behalf of a person licensed or required to be licensed under

this chapter unless the individual first obtains a certificate of

registration from the commissioner. Any individual desiring

to be employed by a licensee act as a principal manager on

behalf of a person licensed or required to be licensed under

this chapter shall apply to the commissioner for registration

under this chapter.

(d) The commissioner may request evidence of compliance

with this section at any of the following times:

(1) The time of application for an initial:

(A) license; or

(B) certificate of registration.

(2) The time of renewal of a license or certificate of

registration.

(3) Any other time considered necessary by the

commissioner.

(e) For purposes of subsection (d), evidence of compliance

with this section must include a criminal background check,

including a national criminal history background check (as

defined in IC 10-13-3-12) by the Federal Bureau of

Investigation.

SECTION 12. IC 23-2-5-5, AS AMENDED BY

P.L.230-2007, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) An

application for license or renewal of a license must contain:

(1) consent to service of process under subsection (h);

(2) evidence of the bond required in subsection (e);

(3) an application fee of four hundred dollars ($400), plus

two hundred dollars ($200) for each ultimate equitable

owner;

(4) an affidavit affirming that none of the applicant's

ultimate equitable owners, directors, managers, or officers

have been convicted, in any jurisdiction, of an offense

involving fraud or deception that is punishable by at least

one (1) year of imprisonment, unless waived by the

commissioner under subsection (f); (i);

(5) evidence that the applicant, if the applicant is an

individual, has completed the education requirements under

section 21 of this chapter;

(6) the name and registration number for each originator to

be employed by the licensee;

(7) the name and registration number for each principal

manager; and

(8) for each ultimate equitable owner, the following

information:

(1) (A) The name of the ultimate equitable owner.

(2) (B) The address of the ultimate equitable owner,

including the home address of the ultimate equitable

owner if the ultimate equitable owner is an individual.

(3) (C) The telephone number of the ultimate equitable

owner, including the home telephone number if the

ultimate equitable owner is an individual.

(4) (D) The ultimate equitable owner's Social Security

number and date of birth, if the ultimate equitable owner

is an individual.

(b) An application for registration as an originator shall be

made on a registration form prescribed by the commissioner. The

application must include the following information for the

individual that seeks to be registered as an originator:

(1) The name of the individual.

(2) The home address of the individual.

(3) The home telephone number of the individual.

(4) The individual's Social Security number and date of

birth.

(5) The name of the:

(A) licensee; or

(B) applicant for licensure;

for whom the individual seeks to be employed as an

originator.

(6) Consent to service of process under subsection (h).

(7) Evidence that the individual has completed the

education requirements described in section 21 of this

chapter.

(8) An application fee of one hundred dollars ($100).

(9) All registration numbers previously issued to the

individual under this chapter, if applicable.

(c) An application for registration as a principal manager shall

be made on a registration form prescribed by the commissioner.

The application must include the following information for the

individual who seeks to be registered as a principal manager:

(1) The name of the individual.

(2) The home address of the individual.

(3) The home telephone number of the individual.

(4) The individual's Social Security number and date of

birth.

(5) The name of the:

(A) licensee; or

(B) applicant for licensure;

for whom the individual seeks to be employed as a

principal manager.

(6) Consent to service of process under subsection (h).

(7) Evidence that the individual has completed the

education requirements described in section 21 of this

chapter.
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(8) Evidence that the individual has at least three (3) years

of experience in the:

(A) loan brokerage; or

(B) financial services;

business.

(9) An application fee of two hundred dollars ($200).

(10) All registration numbers previously issued to the

individual, if applicable.

(d) The commissioner shall require an applicant for

registration as:

(1) an originator under subsection (b); or

(2) a principal manager under subsection (c);

to pass a written examination prepared and administered by the

commissioner or an agent appointed by the commissioner.

(e) A licensee must maintain a bond satisfactory to the

commissioner in the amount of fifty thousand dollars ($50,000),

which shall be in favor of the state and shall secure payment of

damages to any person aggrieved by any violation of this chapter

by the licensee.

(f) The commissioner shall issue a license and license number

to an applicant that meets the licensure requirements of this

chapter. Whenever the registration provisions of this chapter

have been complied with, the commissioner shall issue a

certificate of registration and registration number authorizing the

registrant to:

(1) engage in origination activities; or

(2) act as a principal manager;

whichever applies.

(g) Licenses and initial certificates of registration issued by

the commissioner are valid until January 1 of the second year

after issuance.

(h) Every applicant for licensure or registration or for renewal

of a license or a registration shall file with the commissioner, in

such form as the commissioner by rule or order prescribes, an

irrevocable consent appointing the secretary of state to be the

applicant's agent to receive service of any lawful process in any

noncriminal suit, action, or proceeding against the applicant

arising from the violation of any provision of this chapter.

Service shall be made in accordance with the Indiana Rules of

Trial Procedure.

(i) Upon good cause shown, the commissioner may waive the

requirements of subsection (a)(4) for one (1) or more of an

applicant's ultimate equitable owners, directors, managers, or

officers.

(j) Whenever an initial or a renewal application for a license

or registration is denied or withdrawn, the commissioner shall

retain the initial or renewal application fee paid.

(k) The commissioner shall require each:

(1) equitable owner; and

(2) individual described in subsection (a)(4); and

(2) (3) applicant for registration as:

(A) an originator; or

(B) a principal manager;

to undergo submit fingerprints for a national criminal history

background check at the expense of the (as defined in

IC 10-13-3-12) by the Federal Bureau of Investigation, for

use by the commissioner in determining whether the

equitable owner, the individual described in subsection (a)(4),

or the applicant should be denied licensure or registration

under this chapter for any reason set forth in section 10(c) of

this chapter. The equitable owner, individual described in

subsection (a)(4), or applicant shall pay any fees or costs

associated with the fingerprints and background check

required under this subsection. The commissioner may not

release the results of a background check described in this

subsection to any private entity.

(l) The commissioner may check the qualifications,

background, licensing status, and service history of each:

(1) equitable owner; and

(2) applicant for registration as:

(A) an originator; or

(B) a principal manager;

by accessing, upon availability, a multistate automated licensing

system for mortgage brokers and originators, including the

National Mortgage Licensing Database proposed by the

Conference of State Bank Supervisors and the American

Association of Residential Mortgage Regulators. The equitable

owner or the applicant shall pay any fees or costs associated with

a check conducted under this subsection.

SECTION 13. IC 23-2-5-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. A licensee

may not continue engaging in the loan brokerage business unless

the licensee's license is renewed biennially. A registrant may not

continue:

(1) engaging in origination activities; or

(2) acting as a principal manager;

unless the registrant's certificate of registration is renewed

biennially. A licensee shall renew its license and the certificates

of registration of its registrant employees by filing with the

commissioner, at least thirty (30) days before the expiration of

the registration, license, an application containing any

information the commissioner may require to indicate any

material change from the information contained in the applicant's

original application or any previous application. A registrant

may renew the registrant's certificate of registration by filing

with the commissioner, at least thirty (30) days before the

expiration of the registration, an application containing any

information the commissioner may require to indicate any

material change from the information contained in the

applicant's original application or any previous application.

SECTION 14. IC 23-2-5-10, AS AMENDED BY

P.L.230-2007, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a)

Whenever it appears to the commissioner that a person has

engaged in or is about to engage in an act or a practice

constituting a violation of this chapter or a rule or an order under

this chapter, the commissioner may investigate and may issue,

with a prior hearing if there exists no substantial threat of

immediate irreparable harm or without a prior hearing, if there

exists a substantial threat of immediate irreparable harm, orders
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and notices as the commissioner determines to be in the public

interest, including cease and desist orders, orders to show cause,

and notices. After notice and hearing, the commissioner may

enter an order of rescission, restitution, or disgorgement,

including interest at the rate of eight percent (8%) per year,

directed to a person who has violated this chapter or a rule or

order under this chapter.

(b) Upon the issuance of an order or notice without a prior

hearing by the commissioner under subsection (a), the

commissioner shall promptly notify the respondent and, if the

subject of the order or notice is a registrant, the licensee for

whom the registrant is employed:

(1) that the order or notice has been issued;

(2) of the reasons the order or notice has been issued; and

(3) that upon the receipt of a written request the matter will

be set down for a hearing to commence within fifteen (15)

business days after receipt of the request unless the

respondent consents to a later date.

If a hearing is not requested and not ordered by the

commissioner, an order remains in effect until it is modified or

vacated by the commissioner. If a hearing is requested or

ordered, the commissioner, after notice of an opportunity for

hearing, may modify or vacate the order or extend it until final

determination.

(c) The commissioner may deny an application for an initial

or a renewal license or registration, and may suspend or

revoke the license of a licensee or the registration of a registrant

if the applicant, the licensee, the registrant, or an ultimate

equitable owner of an applicant or of a licensee:

(1) fails to maintain the bond required under section 5 of

this chapter;

(2) has, within the most recent ten (10) years:

(A) been the subject of an adjudication or a

determination by:

(i) a court with jurisdiction; or

(ii) an agency or administrator that regulates

securities, commodities, banking, financial services,

insurance, real estate, or the real estate appraisal

industry;

in Indiana or in any other jurisdiction; and

(B) been found, after notice and opportunity for hearing,

to have violated the securities, commodities, banking,

financial services, insurance, real estate, or real estate

appraisal laws of Indiana or any other jurisdiction;

(3) has:

(A) been denied the right to do business in the securities,

commodities, banking, financial services, insurance, real

estate, or real estate appraisal industry; or

(B) had the person's authority to do business in the

securities, commodities, banking, financial services,

insurance, real estate, or real estate appraisal industry

revoked or suspended;

by Indiana or by any other state, federal, or foreign

governmental agency or self regulatory organization;

(4) is insolvent;

(5) has violated any provision of this chapter;

(6) has knowingly filed with the commissioner any

document or statement that:

(A) contains a false representation of a material fact;

(B) fails to state a material fact; or

(C) contains a representation that becomes false after the

filing but during the term of a license or certificate of

registration as provided in subsection (i);

(7) has:

(A) been convicted, within ten (10) years before the date

of the application, renewal, or review, of any crime

involving fraud or deceit; or

(B) had a felony conviction (as defined in

IC 35-50-2-1(b)) within five (5) years before the date of

the application, renewal, or review;

(8) if the person is a licensee or principal manager, has

failed to reasonably supervise the person's originators or

employees to ensure their compliance with this chapter;

(9) is on the most recent tax warrant list supplied to the

commissioner by the department of state revenue; or

(10) has engaged in dishonest or unethical practices in the

loan broker business, as determined by the commissioner.

(d) The commissioner may do either of the following:

(1) Censure:

(A) a licensee;

(B) an officer, a director, or an ultimate equitable owner

of a licensee;

(C) a registrant; or

(D) any other person;

who violates or causes a violation of this chapter.

(2) Permanently bar any person described in subdivision

(1) from being:

(A) licensed or registered under this chapter; or

(B) employed by or affiliated with a person licensed or

registered under this chapter;

if the person violates or causes a violation of this chapter.

(e) The commissioner may not enter a final order:

(1) denying, suspending, or revoking the license of a

licensee or the registration of a registrant; or

(2) imposing other sanctions;

without prior notice to all interested parties, opportunity for a

hearing, and written findings of fact and conclusions of law.

However, the commissioner may by summary order deny,

suspend, or revoke a license or certificate of registration pending

final determination of any proceeding under this section or

before any proceeding is initiated under this section. Upon the

entry of a summary order, the commissioner shall promptly

notify all interested parties that the summary order has been

entered, of the reasons for the summary order, and that upon

receipt by the commissioner of a written request from a party, the

matter will be set for hearing to commence within fifteen (15)

business days after receipt of the request. If no hearing is

requested and none is ordered by the commissioner, the order

remains in effect until it is modified or vacated by the

commissioner. If a hearing is requested or ordered, the
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commissioner, after notice of the hearing has been given to all

interested persons and the hearing has been held, may modify or

vacate the order or extend it until final determination.

(f) IC 4-21.5 does not apply to a proceeding under this

section.

(g) If a registrant seeks to transfer the registrant's registration

to another licensee who desires to have the registrant engage in

origination activities or serve as a principal manager, whichever

applies, the registrant shall, before the registrant conducts

origination activities or serves as a principal manager for the new

employer, submit to the commissioner, on a form prescribed by

the commissioner, a registration application, as required by

section 5 of this chapter.

(h) If the employment of a registrant is terminated, whether:

(1) voluntarily by the registrant; or

(2) by the licensee employing the registrant;

the licensee that employed the registrant shall, not later than five

(5) days after the termination, notify the commissioner of the

termination and the reasons for the termination.

(i) If a material fact or statement included in an application

under this chapter changes after the application has been

submitted, the applicant shall provide written notice to the

commissioner of the change. The commissioner may revoke or

refuse to renew the license or registration of any person who:

(1) is required to submit a written notice under this

subsection and fails to provide the required notice within

two (2) business days after the person discovers or should

have discovered the change; or

(2) would not qualify for licensure or registration under this

chapter as a result of the change in a material fact or

statement.

SECTION 15. IC 23-2-5-11, AS AMENDED BY

P.L.48-2006, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) The

commissioner may do the following:

(1) Adopt rules under IC 4-22-2 to implement this chapter.

(2) Make investigations and examinations:

(A) in connection with any application for licensure or

for registration of a licensee or registrant or with any

license or certificate of registration already granted; or

(B) whenever it appears to the commissioner, upon the

basis of a complaint or information, that reasonable

grounds exist for the belief that an investigation or

examination is necessary or advisable for the more

complete protection of the interests of the public.

(3) Charge as costs of investigation or examination all

reasonable expenses, including a per diem prorated upon

the salary of the commissioner or employee and actual

traveling and hotel expenses. All reasonable expenses are

to be paid by the party or parties under investigation or

examination if the party has violated this chapter.

(4) Issue notices and orders, including cease and desist

notices and orders, after making an investigation or

examination under subdivision (2). The commissioner may

also bring an action on behalf of the state to enjoin a person

from violating this chapter. The commissioner shall notify

the person that an order or notice has been issued, the

reasons for it, and that a hearing will be set within fifteen

(15) days after the commissioner receives a written request

from the person requesting a hearing.

(5) Sign all orders, official certifications, documents, or

papers issued under this chapter or delegate the authority

to sign any of those items to a deputy.

(6) Hold and conduct hearings.

(7) Hear evidence.

(8) Conduct inquiries with or without hearings.

(9) Receive reports of investigators or other officers or

employees of the state of Indiana or of any municipal

corporation or governmental subdivision within the state.

(10) Administer oaths, or cause them to be administered.

(11) Subpoena witnesses, and compel them to attend and

testify.

(12) Compel the production of books, records, and other

documents.

(13) Order depositions to be taken of any witness residing

within or without the state. The depositions shall be taken

in the manner prescribed by law for depositions in civil

actions and made returnable to the commissioner.

(14) Order that each witness appearing under the

commissioner's order to testify before the commissioner

shall receive the fees and mileage allowances provided for

witnesses in civil cases.

(15) Provide interpretive opinions or issue determinations

that the commissioner will not institute a proceeding or an

action under this chapter against a specified person for

engaging in a specified act, practice, or course of business

if the determination is consistent with this chapter. The

commissioner may adopt rules to establish fees for

individuals requesting an interpretive opinion or a

determination under this subdivision. A person may not

request an interpretive opinion or a determination

concerning an activity that:

(A) occurred before; or

(B) is occurring on;

the date the opinion or determination is requested.

(16) Subject to subsection (f), designate a multistate

automated licensing system and repository, established

and operated by a third party, to serve as the sole entity

responsible for:

(A) processing applications for:

(i) licenses and certificates of registration under

this chapter; and

(ii) renewals of licenses and certificates of

registration under this chapter; and

(B) performing other services that the commissioner

determines are necessary for the orderly

administration of the division's licensing and

registration system.

A multistate automated licensing system and repository

described in this subdivision may include the National
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Mortgage Licensing System established by the

Conference of State Bank Supervisors and the

American Association of Residential Mortgage

Regulators. The commissioner may take any action

necessary to allow the division to participate in a

multistate automated licensing system and repository.

(b) If a witness, in any hearing, inquiry, or investigation

conducted under this chapter, refuses to answer any question or

produce any item, the commissioner may file a written petition

with the circuit or superior court in the county where the hearing,

investigation, or inquiry in question is being conducted

requesting a hearing on the refusal. The court shall hold a

hearing to determine if the witness may refuse to answer the

question or produce the item. If the court determines that the

witness, based upon the witness's privilege against

self-incrimination, may properly refuse to answer or produce an

item, the commissioner may make a written request that the court

grant use immunity to the witness. Upon written request of the

commissioner, the court shall grant use immunity to a witness.

The court shall instruct the witness, by written order or in open

court, that:

(1) any evidence the witness gives, or evidence derived

from that evidence, may not be used in any criminal

proceedings against that witness, unless the evidence is

volunteered by the witness or is not responsive to a

question; and

(2) the witness must answer the questions asked and

produce the items requested.

A grant of use immunity does not prohibit evidence that the

witness gives in a hearing, investigation, or inquiry from being

used in a prosecution for perjury under IC 35-44-2-1. If a witness

refuses to give the evidence after the witness has been granted

use immunity, the court may find the witness in contempt.

(c) In any prosecution, action, suit, or proceeding based upon

or arising out of this chapter, the commissioner may sign a

certificate showing compliance or noncompliance with this

chapter by any person. This shall constitute prima facie evidence

of compliance or noncompliance with this chapter and shall be

admissible in evidence in any action at law or in equity to

enforce this chapter.

(d) If:

(1) a person disobeys any lawful:

(A) subpoena issued under this chapter; or

(B) order or demand requiring the production of any

books, accounts, papers, records, documents, or other

evidence or information as provided in this chapter; or

(2) a witness refuses to:

(A) appear when subpoenaed;

(B) testify to any matter about which the witness may be

lawfully interrogated; or

(C) take or subscribe to any oath required by this

chapter;

the circuit or superior court of the county in which the hearing,

inquiry, or investigation in question is held, if demand is made

or if, upon written petition, the production is ordered to be made,

or the commissioner or a hearing officer appointed by the

commissioner, shall compel compliance with the lawful

requirements of the subpoena, order, or demand, compel the

production of the necessary or required books, papers, records,

documents, and other evidence and information, and compel any

witness to attend in any Indiana county and to testify to any

matter about which the witness may lawfully be interrogated, and

to take or subscribe to any oath required.

(e) If a person fails, refuses, or neglects to comply with a court

order under this section, the person shall be punished for

contempt of court.

(f) The commissioner's authority to designate a multistate

automated licensing system and repository under subsection

(a)(16) is subject to the following:

(1) The commissioner may not require any person

exempt from licensure or registration under this

chapter, or any employee or agent of an exempt person,

to:

(A) submit information to; or

(B) participate in;

the multistate automated licensing system and

repository.

(2) The commissioner may require a person required

under this chapter to submit information to the

multistate automated licensing system and repository to

pay a processing fee considered reasonable by the

commissioner.

SECTION 16. IC 23-2-5-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) Each loan

broker agreement shall be given an account number. Each

licensee person licensed or required to be licensed under this

chapter shall keep and maintain the following records or their

electronic equivalent:

(1) A file for each borrower or proposed borrower that

contains the following:

(A) The name and address of the borrower or any

proposed borrower.

(B) A copy of the signed loan broker agreement.

(C) A copy of any other papers or instruments used in

connection with the loan broker agreement and signed

by the borrower or any proposed borrower.

(D) If a loan was obtained for the borrower, the name

and address of the creditor.

(E) If a loan is accepted by the borrower, a copy of the

loan agreement.

(F) The amount of the loan broker's fee that the

borrower has paid. If there is an unpaid balance, the

status of any collection efforts.

(2) All receipts from or for the account of borrowers or any

proposed borrowers and all disbursements to or for the

account of borrowers or any proposed borrowers, recorded

so that the transactions are readily identifiable.

(3) A general ledger that shall be posted at least monthly,

and a trial balance sheet and profit and loss statement

prepared within thirty (30) days of the commissioner's
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request for the information.

(4) A sample of:

(A) all advertisements, pamphlets, circulars, letters,

articles, or communications published in any newspaper,

magazine, or periodical;

(B) scripts of any recording, radio, or television

announcement; and

(C) any sales kits or literature;

to be used in solicitation of borrowers.

(b) The records listed in subsection (a) shall be kept for a

period of two (2) years in the licensee's loan broker's principal

office and must be separate or readily identifiable from the

records of any other business that is conducted in the office of

the loan broker.

(c) If a breach of the security of any records:

(1) maintained by a loan broker under this section; and

(2) containing the unencrypted, unredacted personal

information of one (1) or more borrowers or

prospective borrowers;

occurs, the loan broker is subject to the disclosure

requirements under IC 24-4.9-3, unless the loan broker is

exempt from the disclosure requirements under

IC 24-4.9-3-4.

(d) A person who is:

(1) licensed or required to be licensed under this

chapter; or

(2) registered or required to be registered under this

chapter;

may not dispose of the unencrypted, unredacted personal

information of one (1) or more borrowers or prospective

borrowers without first shredding, incinerating, mutilating,

erasing, or otherwise rendering the information illegible or

unusable.

SECTION 17. IC 23-2-5-19, AS AMENDED BY

P.L.230-2007, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. (a) The

following persons are exempt from the requirements of sections

4, 5, 6, 9, 17, 18, and 21 of this chapter:

(1) Any attorney while engaging in the practice of law.

(2) Any certified public accountant, public accountant, or

accountant practitioner holding a certificate or registered

under IC 25-2.1 while performing the practice of

accountancy (as defined by IC 25-2.1-1-10).

(3) Any person licensed as a real estate broker or

salesperson under IC 25-34.1 to the extent that the person

is rendering loan related services in the ordinary course of

a transaction in which a license as a real estate broker or

salesperson is required.

(4) (3) Any broker-dealer, agent, or investment advisor

registered under IC 23-19.

(5) (4) Any person that:

(A) procures;

(B) promises to procure; or

(C) assists in procuring;

a loan that is not subject to the Truth in Lending Act (15

U.S.C. 1601 through 1667e).

(6) (5) Any community development corporation (as

defined in IC 4-4-28-2) acting as a subrecipient of funds

from the Indiana housing and community development

authority established by IC 5-20-1-3.

(7) (6) The Indiana housing and community development

authority.

(8) Subject to subsection (e), and except as provided in

subsection (f), any person authorized to:

(A) sell and service a loan for the Federal National

Mortgage Association or the Federal Home Loan

Mortgage Association;

(B) issue securities backed by the Government National

Mortgage Association;

(C) make loans insured by the United States Department

of Housing and Urban Development or the United States

Department of Agriculture Rural Housing Service;

(D) act as a supervised lender or nonsupervised

automatic lender of the United States Department of

Veterans Affairs; or

(E) act as a correspondent of loans insured by the United

States Department of Housing and Urban Development,

if the person closes at least twenty-five (25) such

insured loans in Indiana during each calendar year.

(9) Any person who is a creditor, or proposed to be a

creditor, for any loan.

(b) As used in this chapter, "bona fide third party fee" includes

fees for the following:

(1) Credit reports, investigations, and appraisals performed

by a person who holds a license or certificate as a real

estate appraiser under IC 25-34.1-8.

(2) If the loan is to be secured by real property, title

examinations, an abstract of title, title insurance, a property

survey, and similar purposes.

(3) The services provided by a loan broker in procuring

possible business for a lending institution if the fees are

paid by the lending institution.

(c) As used in this section, "successful procurement of a loan"

means that a binding commitment from a creditor to advance

money has been received and accepted by the borrower.

(d) The burden of proof of any exemption or classification

provided in this chapter is on the party claiming the exemption

or classification.

(e) A person claiming an exemption under subsection (a)(8)

shall, as a condition to receiving or maintaining the exemption,

file a notice every twenty-four (24) months on a form acceptable

to the commissioner. The notice required under this subsection

must:

(1) provide the name and business address of each

originator employed by the person to originate loans in

Indiana;

(2) include all other information required by the

commissioner; and

(3) be accompanied by a fee of four hundred dollars

($400),
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If any information included in a notice under this subsection

changes after the notice has been submitted, the person shall

provide written notice to the commissioner of the change. The

commissioner's receipt of a notice under this subsection shall not

be considered to be a determination or confirmation by the

commissioner of the validity of the claimed exemption.

(f) An exemption described in subsection (a)(8) does not

extend to:

(1) a subsidiary of the exempt person; or

(2) an unaffiliated third party.

An exemption that applies to a person under subsection (a)(8)(D)

does not extend to a registered United States Department of

Veterans Affairs agent.

SECTION 18. IC 23-2-5-20 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. (a) A person

shall not, in connection with a contract for the services of a loan

broker, either directly or indirectly, do any of the following:

(1) Employ any device, scheme, or artifice to defraud.

(2) Make any untrue statements of a material fact or omit

to state a material fact necessary in order to make the

statements made, in the light of circumstances under which

they are made, not misleading.

(3) Engage in any act, practice, or course of business that

operates or would operate as a fraud or deceit upon any

person.

(4) Collect or solicit any consideration, except a bona fide

third party fee, in connection with a loan until the loan has

been closed.

(5) Receive any funds if the person knows that the funds

were generated as a result of a fraudulent act.

(6) File or cause to be filed with a county recorder any

document that the person knows:

(A) contains:

(i) a misstatement; or

 (ii) an untrue statement;

of a material fact; or

(B) omits a statement of a material fact that is

necessary to make the statements that are made, in

the light of circumstances under which they are

made, not misleading.

(7) Knowingly release or disclose the unencrypted,

unredacted personal information of one (1) or more

borrowers or prospective borrowers, unless the

personal information is used in an activity authorized

by the borrower or prospective borrower under one (1)

or more of the following circumstances:

(A) The personal information is:

(i) included on an application form or another

form; or

(ii) transmitted as part of an application process

or an enrollment process.

(B) The personal information is used to obtain a

consumer report (as defined in IC 24-5-24-2) for an

applicant for credit.

(C) The personal information is used to establish,

amend, or terminate an account, a contract, or a

policy, or to confirm the accuracy of the personal

information.

However, personal information allowed to be disclosed

under this subdivision may not be printed in whole or

in part on a postcard or other mailer that does not

require an envelope, or in a manner that makes the

personal information visible on an envelope or a mailer

without the envelope or mailer being opened.

(8) Engage in any reckless or negligent activity allowing

the release or disclosure of the unencrypted, unredacted

personal information of one (1) or more borrowers or

prospective borrowers. An activity described in this

subdivision includes an action prohibited by section

18(d) of this chapter.

(b) A person who commits an act described in subsection

(a) is subject to sections 10, 14, 15, and 16 of this chapter.

SECTION 19. IC 23-2-5-22, AS ADDED BY P.L.48-2006,

SECTION 9, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 22. (a) An appeal may be

taken by:

(1) any loan broker or principal upon person whose

application for registration for a loan broker an initial or

a renewal license under this chapter is granted or denied,

from any final order of the commissioner concerning the

application; or registration;

(2) any applicant for initial or renewed registration as a

loan broker principal manager or an originator, from any

final order of the commissioner affecting the application;

or registration as a loan broker or originator;

(3) any person against whom a civil penalty is imposed

under section 14(a) of this chapter, from the final order of

the commissioner imposing the civil penalty; or

(4) any person who is named as a respondent, from any

final order issued by the commissioner under section 10 or

11 of this chapter;

to the Marion circuit court or to the circuit or superior court of

the county where the person taking the appeal resides or

maintains a place of business.

(b) Not later than twenty (20) days after the entry of the order,

the commissioner shall be served with:

(1) a written notice of the appeal stating the court to which

the appeal will be taken and the grounds upon which a

reversal of the final order is sought;

(2) a demand in writing from the appellant for a certified

transcript of the record and of all papers on file in the

commissioner's office affecting or relating to the order; and

(3) a bond in the penal sum of five hundred dollars ($500)

to the state of Indiana with sufficient surety to be approved

by the commissioner, conditioned upon the faithful

prosecution of the appeal to final judgment and the

payment of all costs that are adjudged against the appellant.

(c) Not later than ten (10) days after the commissioner is

served with the items listed in subsection (b), the commissioner

shall make, certify, and deliver to the appellant the transcript, and
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the appellant shall, not later than five (5) days after the date the

appellant receives the transcript, file the transcript and a copy of

the notice of appeal with the clerk of the court. The notice of

appeal serves as the appellant's complaint. The commissioner

may appear and file any motion or pleading and form the issue.

The cause shall be entered on the trial calendar for trial de novo

and given precedence over all matters pending in the court.

(d) The court shall receive and consider any pertinent oral or

written evidence concerning the order of the commissioner from

which the appeal is taken. If the order of the commissioner is

reversed, the court shall in its mandate specifically direct the

commissioner as to the commissioner's further action in the

matter. The commissioner is not barred from revoking or altering

the order for any proper cause that accrues or is discovered after

the order is entered. If the order is affirmed, the appellant is not

barred after thirty (30) days from the date the order is affirmed

from filing a new application if the application is not otherwise

barred or limited. During the pendency of the appeal, the order

from which the appeal is taken is not suspended but remains in

effect unless otherwise ordered by the court. An appeal may be

taken from the judgment of the court on the same terms and

conditions as an appeal is taken in civil actions.

SECTION 20. IC 24-4.4 IS ADDED TO THE INDIANA

CODE AS A NEW  ARTICLE TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]:

ARTICLE 4.4. FIRST LIEN MORTGAGE LENDING

Chapter 1. General Provisions and Definitions

Sec. 101. This article shall be known and may be cited as

the First Lien Mortgage Lending Act.

Sec. 102. (1) This article shall be liberally construed and

applied to promote its underlying purposes and policies.

(2) The underlying purposes and policies of this article

are:

(a) to permit and encourage the development of fair and

economically sound first lien mortgage lending

practices; and

(b) to conform the regulation of first lien mortgage

lending practices to applicable state and federal laws,

rules, and regulations.

(3) A reference to a requirement imposed by this article

includes reference to a related rule of the department

adopted under this article.

(4) A reference to a federal law in this article is a reference

to the law in effect December 31, 2008.

Sec. 103. This article:

(1) is a general act intended as a unified coverage of its

subject matter; and

(2) any part of this article may not be considered to be

impliedly repealed by subsequent legislation if such

construction can reasonably be avoided.

Sec. 104. The provisions of this article are severable, so

that if:

(1) any provisions of this article; or

(2) the application of this article to any person or

circumstances;

is held invalid, the invalidity does not affect other provisions

or applications of this article that can be given effect without

the invalid provision or application.

Sec. 201. (1) Except as provided in subsection (2), this

article applies to a first lien mortgage transaction:

(a) that is secured by an interest in land in Indiana; and

(b) the closing for which takes place after December 31,

2008.

(2) This article does not apply to a first lien mortgage

transaction if:

(a) the debtor is not a resident of Indiana at the time the

transaction is entered into; and

(b) the laws of the debtor's state of residence requires

that the transaction be made under the laws of the state

of the debtor's residence.

Sec. 202. This article does not apply to the following:

(1) Extensions of credit to government or governmental

agencies or instrumentalities.

(2) A first lien mortgage transaction in which the debt

is incurred primarily for a purpose other than a

personal, family, or household purpose.

(3) An extension of credit primarily for a business, a

commercial, or an agricultural purpose.

(4) A first lien mortgage transaction made:

(a) in compliance with the requirements of; and

(b) by a community development corporation (as

defined in IC 4-4-28-2) acting as a subrecipient of

funds from;

the Indiana housing and community development

authority established by IC 5-20-1-3.

(5) A supervised financial organization.

(6) An operating subsidiary that is majority owned,

directly or indirectly, by a supervised financial

organization to the extent the operating subsidiary is

regulated by the chartering authority of the supervised

financial organization.

(7) A credit union service organization that is majority

owned, directly or indirectly, by one (1) or more credit

unions.

(8) Agencies, instrumentalities, and government owned

corporations of the United States, including United

States government sponsored enterprises.

Sec. 203. Any civil court in Indiana may exercise

jurisdiction over any creditor with respect to any conduct in

Indiana governed by this article or with respect to any claim

arising from a transaction subject to this article. In addition

to any other method provided by rule or by statute, personal

jurisdiction over a creditor may be acquired in a civil action

or proceeding instituted in any civil court by the service of

process.

Sec. 301. In addition to definitions appearing in

subsequent chapters of this article, the following definitions

apply throughout this article:

(1) "Credit" means the right granted by a creditor to a

debtor to defer payment of debt or to incur debt and
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defer its payment.

(2) "Creditor" means a person:

(a) that regularly engages in the extension of first lien

mortgage transactions that are subject to a credit

service charge or loan finance charge, as applicable,

or are payable by written agreement in more than

four (4) installments (not including a down

payment); and

(b) to which the obligation is initially payable, either

on the face of the note or contract, or by agreement

if there is not a note or contract.

The term does not include a person described in

subsection (13)(a) in a tablefunded transaction.

(3) "Department" refers to the members of the

department of financial institutions.

(4) "Director" refers to the director of the department

of financial institutions.

(5) "Dwelling" means a residential structure that

contains one (1) to four (4) units, regardless of whether

the structure is attached to real property. The term

includes an individual:

(a) condominium unit;

(b) cooperative unit;

(c) mobile home; or

(d) trailer;

that is used as a residence.

(6) "First lien mortgage transaction" means a loan in

which a first mortgage, or a land contract which

constitutes a first lien, is created or retained against

land upon which there is a dwelling that is or will be

used by the debtor primarily for personal, family, or

household purposes.

(7) "Loan" includes:

(a) the creation of debt by:

(i) the creditor's payment of or agreement to pay

money to the debtor or to a third party for the

account of the debtor; or

(ii) the extension of credit by a person who

regularly engages as a seller in credit transactions

primarily secured by an interest in land;

(b) the creation of debt by a credit to an account with

the creditor upon which the debtor is entitled to

draw immediately; and

(c) the forbearance of debt arising from a loan.

 (8) "Payable in installments", with respect to a debt or

an obligation, means that payment is required or

permitted by written agreement to be made in more

than four (4) installments not including a down

payment.

(9) "Person" includes an individual or an organization.

(10) A person is "regularly engaged"as a creditor in

first lien mortgage transactions in Indiana if:

(a) the person acted as a creditor in first lien

mortgage transactions in Indiana more than five (5)

times in the preceding calendar year; or

(b) the person did not meet the numerical standards

set forth in subdivision (a) in the preceding calendar

year, but has or will meet the numerical standards

set forth in subdivision (a) in the current calendar

year.

(11) "Revolving first lien mortgage transaction" means

an arrangement between a creditor and a debtor in

which:

(a) the creditor permits the debtor to obtain

advances from time to time;

(b) the unpaid balances of principal, credit service

charges or loan finance charges, and other

appropriate charges are debited to an account; and

(c) the debtor has the privilege of paying the balances

in installments.

(12) "Supervised financial organization" means a

person that is:

(a) organized, chartered, or holding an authorization

certificate under the laws of a state or of the United

States that authorizes the person to make loans and

to receive deposits, including deposits into a savings,

share, certificate, or deposit account; and

(b) subject to supervision by an official or agency of

a state or of the United States.

(13) "Tablefunded" means a transaction in which:

(a) a person closes a first lien mortgage transaction

in the person's own name as a mortgagee with funds

provided by one (1) or more other persons; and

(b) the transaction is assigned simultaneously to the

mortgage creditor providing the funding not later

than one (1) business day after the funding of the

transaction.

Chapter 2. Miscellaneous

Sec. 101. This chapter shall be known and may be cited as

the First Lien Mortgage Lending Act - Miscellaneous.

Sec. 201. (1) A creditor or mortgage servicer shall provide

an accurate payoff amount for a first lien mortgage

transaction to the debtor not later than ten (10) calendar

days after the creditor or mortgage servicer receives the

debtor's written request for the accurate payoff amount. A

creditor or mortgage servicer who fails to provide an

accurate payoff amount is liable for:

(a) one hundred dollars ($100) if an accurate payoff

amount is not provided by the creditor or mortgage

servicer not later than ten (10) calendar days after the

creditor or mortgage servicer receives the debtor's first

written request; and

(b) the greater of:

(i) one hundred dollars ($100); or

(ii) the loan finance charge that accrues on the first

lien mortgage transaction from the date the creditor

or mortgage servicer receives the first written

request until the date on which the accurate payoff

amount is provided;

if an accurate payoff amount is not provided by the
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creditor or mortgage servicer not later than ten (10)

calendar days after the creditor or mortgage servicer

receives the debtor's second written request, and the

creditor or mortgage servicer fails to comply with

subdivision (a).

(2) This subsection applies to a first lien mortgage

transaction with respect to which any installment or

minimum payment due is delinquent for at least sixty (60)

days. The creditor, servicer, or the creditor's agent shall

acknowledge a written offer made in connection with a

proposed short sale not later than ten (10) business days after

the date of the offer if the offer complies with the

requirements for a qualified written request set forth in 12

U.S.C. 2605(e)(1)(B). The creditor, servicer, or creditor's

agent is required to acknowledge a written offer made in

connection with a proposed short sale from a third party

acting on behalf of the debtor only if the debtor has provided

written authorization for the creditor, servicer, or creditor's

agent to do so. Not later than thirty (30) business days after

receipt of an offer under this subsection, the creditor,

servicer, or creditor's agent shall respond to the offer with an

acceptance or a rejection of the offer. As used in this

subsection, "short sale" means a transaction in which the

property that is the subject of a first lien mortgage

transaction is sold for an amount that is less than the amount

of the debtor's outstanding obligation under the first lien

mortgage transaction. A creditor or mortgage servicer that

fails to respond to an offer within the time prescribed by this

subsection is liable in accordance with 12 U.S.C. 2605(f) in

any action brought under that section.

Sec. 301. (1) A violation of a state or federal law,

regulation, or rule applicable to first lien mortgage

transactions is a violation of this article.

(2) The department may enforce penalty provisions set

forth in 15 U.S.C. 1640 for violations of disclosure

requirements applicable to first lien mortgage transactions.

Sec. 401. Unless a person subject to this article has first

obtained a license from the department, the person shall not

regularly engage in Indiana as a creditor in first lien

mortgage transactions. However, this article does not require

an employee of a person that is licensed under this article to

obtain a license to make a first lien mortgage loan.

Sec. 402. (1) The department shall receive and act on all

applications for licenses to engage in first lien mortgage

transactions. Applications must be made as prescribed by the

director.

(2) A license may not be issued unless the department finds

that the financial responsibility, character, and fitness of:

(a) the applicant and any significant affiliate of the

applicant;

(b) each executive officer, director, or manager of the

applicant, or any other individual having a similar

status or performing a similar function for the

applicant; and

(c) if known, each person directly or indirectly owning

of record or owning beneficially at least ten percent

(10%) of the outstanding shares of any class of equity

security of the applicant;

are such as to warrant belief that the business will be

operated honestly and fairly within the purposes of this

article.

(3) The director is entitled to request evidence of

compliance with this section at:

(a) the time of application;

(b) the time of renewal of a license; or

(c) any other time considered necessary by the director.

(4) Evidence of compliance with this section may include:

(a) criminal background checks, including a national

criminal history background check (as defined in

IC 10-13-3-12) by the Federal Bureau of Investigation,

for any individual described in subsection (2);

(b) credit histories; and

(c) other background checks considered necessary by

the director.

If the director requests a national criminal history

background check under subdivision (a) for an individual

described in subsection (2), the director shall require the

individual to submit fingerprints to the department or to the

state police department, as appropriate, at the time evidence

of compliance is requested under subsection (3). The

individual to whom the request is made shall pay any fees or

costs associated with the fingerprints and the national

criminal history background check. The national criminal

history background check may be used by the director to

determine the individual's compliance with this section. The

director or the department may not release the results of the

national criminal history background check to any private

entity.

(5) The department may deny an application under this

section if the director of the department determines that the

application was submitted for the benefit of, or on behalf of,

a person who does not qualify for a license.

(6) Upon written request, the applicant is entitled to a

hearing on the question of the qualifications of the applicant

for a license in the manner provided in IC 4-21.5.

(7) The applicant shall pay the following fees at the time

designated by the department:

(a) An initial license fee as established by the

department under IC 28-11-3-5.

(b) An annual renewal fee as established by the

department under IC 28-11-3-5.

(c) Examination fees as established by the department

under IC 28-11-3-5.

(8) A fee as established by the department under

IC 28-11-3-5 may be charged for each day the annual

renewal fee under subsection (7)(b) is delinquent.

(9) A license issued under this section is not assignable or

transferable.

(10) Subject to subsection (11), the director may designate

an automated central licensing system and repository,



1358 Senate March 14, 2008

operated by a third party, to serve as the sole entity

responsible for:

(a) processing applications and renewals for licenses

under this section; and

(b) performing other services that the director

determines are necessary for the orderly administration

of the department's licensing system under this article.

(11) The director's authority to designate an automated

central licensing system and repository under subsection (10)

is subject to the following:

(a) The director or the director's designee may not

require any person exempt from licensure under this

article, or any employee or agent of an exempt person,

to:

(i) submit information to; or

(ii) participate in;

the automated central licensing system and repository.

(b) Information stored in the automated central

licensing system and repository is subject to the

confidentiality provisions of IC 28-1-2-30 and IC 5-14-3.

A person may not:

(i) obtain information from the automated central

licensing system and repository, unless the person is

authorized to do so by statute;

(ii) initiate any civil action based on information

obtained from the automated central licensing

system if the information is not otherwise available

to the person under any other state law; or

(iii) initiate any civil action based on information

obtained from the automated central licensing

system if the person could not have initiated the

action based on information otherwise available to

the person under any other state law.

(c) Documents, materials, and other forms of

information in the control or possession of the

automated central licensing system and repository that

are confidential under IC 28-1-2-30 and that are:

(i) furnished by the director, the director's designee,

or a licensee; or

(ii) otherwise obtained by the automated central

licensing system and repository;

are confidential and privileged by law and are not

subject to inspection under IC 5-14-3, subject to

subpoena, subject to discovery, or admissible in

evidence in any civil action. However, the director or

the director's designee may use the documents,

materials, or other information available to the director

or the director's designee in furtherance of any action

brought in connection with the director's duties under

this article.

(d) Disclosure of documents, materials, and

information:

(i) to the director or the director's designee; or

(ii) by the director or the director's designee;

under this subsection does not result in a waiver of any

applicable privilege or claim of confidentiality with

respect to the documents, materials, or information.

(e) Information provided to the automated central

licensing system and repository is subject to IC 4-1-11.

(f) This subsection does not limit or impair a person's

right to:

(i) obtain information;

(ii) use information as evidence in a civil action or

proceeding; or

(iii) use information to initiate a civil action or

proceeding;

if the information may be obtained from the director or

the director's designee under any law.

(g) The director may require a licensee required to

submit information to the automated central licensing

system and repository to pay a processing fee

considered reasonable by the director.

Sec. 403. (1) A license issued by the department

authorizing a person to engage in first lien mortgage

transactions under this article may be revoked by the

department if the person fails to:

(a) file any renewal form required by the department;

or

(b) pay any license renewal fee described under section

402 of this chapter;

not later than sixty (60) days after the due date.

(2) A person whose license is revoked under this section

may do either of the following:

(a) Pay all delinquent fees and apply for a new license.

(b) Appeal the revocation to the department for an

administrative review under IC 4-21.5-3. Pending the

decision resulting from the hearing under IC 4-21.5-3

concerning the license revocation, the license remains in

force.

Sec. 404. (1) The department may issue to a person

licensed to engage in first lien mortgage transactions an

order to show cause why the person's license should not be

revoked or suspended for a period determined by the

department. The order must state the place and time for a

meeting with the department that is not less than ten (10)

days from the date of the order. After the meeting, the

department shall revoke or suspend the license if the

department finds that:

(a) the licensee has repeatedly and willfully violated:

(i) this article or any rule or order lawfully adopted

or issued under this article; or

(ii) any other state or federal law, regulation, or rule

applicable to first lien mortgage transactions; or

(b) facts or conditions exist which would clearly have

justified the department in refusing to grant a license

had the facts or conditions been known to exist at the

time the application for the license was made.

(2) Except as provided in section 403 of this chapter, a

revocation or suspension of a license is not authorized under

this article unless before instituting proceedings to suspend
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or revoke the license, the department gives notice to the

licensee of the conduct or facts that warrant the intended

action, and the licensee is given an opportunity to show

compliance with all lawful requirements for retention of the

license.

(3) If the department finds that probable cause for

revocation of a license exists and that enforcement of this

article requires immediate suspension of the license pending

investigation, the department may, after a hearing with the

licensee upon five (5) days written notice to the licensee, enter

an order suspending the license for not more than thirty (30)

days.

(4) Whenever the department revokes or suspends a

license, the department shall enter an order to that effect and

notify the licensee of the revocation or suspension. Not later

than five (5) days after the entry of the order the department

shall deliver to the licensee a copy of the order and the

findings supporting the order.

(5) Any person holding a license to engage in first lien

mortgage transactions may relinquish the license by notifying

the department in writing of the relinquishment. However, a

relinquishment under this paragraph does not affect the

person's liability for acts previously committed and coming

within the scope of this article.

(6) A revocation, suspension, or relinquishment of a license

does not impair or affect the obligation of any preexisting

lawful contract between:

(a) the person whose license has been revoked,

suspended, or relinquished; and

(b) any debtor.

(7) The department may reinstate a license, terminate a

suspension, or grant a new license to a person whose license

has been revoked or suspended if the director determines

that, at the time the determination is made, there is no fact or

condition that exists that clearly would justify the

department in refusing to grant a license.

(8) If the director:

(a) has just cause to believe an emergency exists from

which it is necessary to protect the interests of the

public; or

(b) determines that a license was obtained for the

benefit of, or on behalf of, a person who does not

qualify for a license;

the director may proceed with the revocation of the license

under IC 4-21.5-3-6.

Sec. 405. (1) Every licensee shall maintain records in a

manner that will enable the department to determine

whether the licensee is complying with this article. The

record keeping system of a licensee is sufficient if the licensee

makes the required information reasonably available. The

department shall determine the sufficiency of the records and

whether the licensee has made the required information

reasonably available. The department shall be given free

access to the records wherever the records are located.

Records concerning any first lien mortgage transaction shall

be retained for two (2) years after the making of the final

entry relating to the transaction, but in the case of a

revolving first lien mortgage transaction, the two (2) years

required under this subsection is measured from the date of

each entry relating to the transaction.

(2) A licensee shall file with the department financial

statements relating to all first lien mortgage transactions

originated by the licensee. The licensee shall file the financial

statements as required by the department, but not more

frequently than annually, in the form prescribed by the

department.

(3) A licensee shall file notification with the department if

the licensee:

(a) has a change in name, address, or any of its

principals;

(b) opens a new branch, closes an existing branch, or

relocates an existing branch;

(c) files for bankruptcy or reorganization; or

(d) is subject to revocation or suspension proceedings

by a state or governmental authority with regard to the

licensee's activities;

not later than thirty (30) days after the date of the event

described in this subsection.

(4) A licensee shall file notification with the department if

a key officer or director of the licensee:

(a) is under indictment for a felony involving fraud,

deceit, or misrepresentation under the laws of Indiana

or any other jurisdiction; or

(b) has been convicted of or pleaded guilty or nolo

contendere to a felony involving fraud, deceit, or

misrepresentation under the laws of Indiana or any

other jurisdiction;

not later than thirty (30) days after the date of the event

described in this subsection.

Sec. 501. A creditor in a first lien mortgage transaction

shall comply with IC 6-1.1-12-43, to the extent applicable.

Sec. 502. (1) A violation by a creditor in a first lien

mortgage transaction of Section 125 of the Federal Consumer

Credit Protection Act (15 U.S.C. 1635) (concerning a debtor's

right to rescind a transaction) constitutes a violation of this

article. A creditor may not accrue interest during the period

when a first lien mortgage transaction may be rescinded

under Section 125 of the Federal Consumer Protection Act

(15 U.S.C. 1635).

(2) A creditor must make available for disbursement the

proceeds of a transaction subject to subsection (1) on the

later of:

(a) the date the creditor is reasonably satisfied that the

debtor has not rescinded the transaction; or

(b) the first business day after the expiration of the

rescission period under subsection (1).

Chapter 3. Administration

Sec. 101. This chapter shall be known and may be cited as

the First Lien Mortgage Lending Act - Administration.

Sec. 102. This chapter applies to a person that regularly
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engages as a creditor in first lien mortgage transactions in

Indiana.

Sec. 103. (1) In addition to other powers granted by this

article, the department within the limitations provided by

law may:

(a) receive and act on complaints, take action designed

to obtain voluntary compliance with this article, or

commence proceedings on the department's own

initiative;

(b) counsel persons and groups on their rights and

duties under this article;

(c) establish programs for the education of consumers

with respect to credit practices and problems;

(d) make studies appropriate to effectuate the purposes

and policies of this article and make the results

available to the public;

(e) adopt, amend, and repeal rules, orders, policies, and

forms to carry out the provisions of this article;

(f) maintain more than one (1) office within Indiana;

and

(g) appoint any necessary attorneys, hearing examiners,

clerks, and other employees and agents and fix their

compensation, and authorize attorneys appointed under

this section to appear for and represent the department

in court.

(2) Liability may not be imposed under this article for an

act done or omitted in conformity with a rule, written notice,

written opinion, written interpretation, or written directive

of the department notwithstanding the fact that after the act

is done or omitted the rule, written notice, written opinion,

written interpretation, or written directive may be:

(a) amended or repealed; or

(b) determined by judicial or other authority to be

invalid;

for any reason.

Sec. 104. (1) In administering this article and in order to

determine whether the provisions of this article are being

complied with by persons engaging in acts subject to this

article, the department may examine the records of persons

and may make investigations of persons as may be necessary

to determine compliance. Records subject to examination

under this section include the following:

(a) Training, operating, and policy manuals.

(b) Minutes of:

(i) management meetings; and

(ii) other meetings.

(c) Financial records, credit files, and data bases.

(d) Other records that the department determines are

necessary to perform its investigation or examination.

The department may also administer oaths or affirmations,

subpoena witnesses, compel the attendance of witnesses,

adduce evidence, and require the production of any matter

that is relevant to an investigation. The department shall

determine the sufficiency of the records maintained and

whether the person has made the required information

reasonably available. The records concerning any transaction

subject to this article shall be retained for two (2) years after

the making of the final entry relating to the first lien

mortgage transaction, but in the case of a revolving first lien

mortgage transaction the two (2) year period is measured

from the date of each entry.

(2) The department's examination and investigatory

authority under this article includes the following:

(a) The authority to require a creditor to refund

o v erch arg es  resu lt ing  fro m  th e  cred itor 's

noncompliance with the terms of a first lien mortgage

transaction.

(b) The authority to require a creditor to comply with

the penalty provisions set forth in IC 24-4.4-2-201.

(c) The authority to investigate complaints filed with the

department by debtors.

(3) The department shall be given free access to the

records wherever the records are located. If the person's

records are located outside Indiana, the records shall be

made available to the department at a convenient location

within Indiana, or the person shall pay the reasonable and

necessary expenses for the department or the department's

representative to examine the records where they are

maintained. The department may designate comparable

officials of the state in which the records are located to

inspect the records on behalf of the department.

(4) Upon a person's failure without lawful excuse to obey

a subpoena or to give testimony and upon reasonable notice

by the department to all affected persons, the department

may apply to any civil court with jurisdiction for an order

compelling compliance.

(5) The department shall not make public:

(a) the name or identity of a person whose acts or

conduct the department investigates under this section;

or

(b) the facts discovered in the investigation.

However, this subsection does not apply to civil actions or

enforcement proceedings under this article.

Sec. 105. Except as otherwise provided, IC 4-21.5-3

governs any action taken by the department under this

chapter or IC 24-4.4-2-401 through IC 24-4.4-2-405.

IC 4-22-2 applies to the adoption of rules by the department

under this article. However, if the department determines

that an emergency exists, the department may adopt any

rules authorized by this article under IC 4-22-2-37.1.

Sec. 106. (1) After notice and hearing, the department may

order a creditor or a person acting on the creditor's behalf to

cease and desist from engaging in violations of this article. In

any civil court with jurisdiction:

(a) a respondent aggrieved by an order of the

department may obtain judicial review of the order;

and

(b) the department may obtain an order of the court for

the enforcement of the department's order.

A proceeding for review or enforcement under this
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subsection shall be initiated by the filing of a petition in the

court. Copies of the petition shall be served upon all parties

of record.

(2) Not later than thirty (30) days after service of a petition

for review upon the department under subsection (1), or

within such further time as the court may allow, the

department shall transmit to the court the original or a

certified copy of the entire record upon which the order that

is the subject of the review is based, including any transcript

of testimony, which need not be printed. By stipulation of all

parties to the review proceeding, the record may be

shortened. After conducting a hearing on the matter, the

court may:

(a) reverse or modify the order if the findings of fact of

the department are clearly erroneous in view of the

reliable, probative, and substantial evidence in the

whole record;

(b) grant any temporary relief or restraining order the

court considers just; and

(c) enter an order:

(i) enforcing;

(ii) modifying;

(iii) enforcing as modified; or

(iv) setting aside;

in whole or in part, the order of the department; or

(d) enter an order remanding the case to the

department for further proceedings.

(3) An objection not urged at the hearing shall not be

considered by the court unless the failure to urge the

objection is excused for good cause shown. A party may move

the court to remand the case to the department in the interest

of justice for the purpose of:

(a) adducing additional specified and material evidence;

and

(b) seeking a finding upon such evidence;

upon good cause shown for the failure to previously adduce

this evidence before the department.

(4) The jurisdiction of the court is exclusive and the court's

final judgment or decree is subject to review on appeal in the

same manner and form and with the same effect as in appeals

from a final judgment or decree. The department's copy of

the testimony shall be available at reasonable times to all

parties for examination without cost.

(5) A proceeding for review under this section must be

initiated not later than thirty (30) days after a copy of the

order of the department is received. If a proceeding is not

initiated within the time set forth in this subsection, the

department may obtain a decree of a civil court with

jurisdiction for enforcement of the department's order upon

a showing that:

(a) the order was issued in compliance with this section;

(b) a proceeding for review was not initiated within the

thirty (30) day period prescribed by this subsection;

and

(c) the respondent is subject to the jurisdiction of the

court.

(6) With respect to unconscionable agreements or

fraudulent or unconscionable conduct by a respondent, the

department may not issue an order under this section but

may bring a civil action for an injunction under section 111

of this chapter.

Sec. 107. If it is claimed that a person has engaged in

conduct subject to an order by:

(a) the department under section 106(1) of this chapter;

or

(b) a court under sections 108 through 110 of this

chapter;

the department may accept an assurance in writing that the

person will not engage in the conduct in the future. If a

person giving an assurance of discontinuance fails to comply

with the terms of the assurance, the assurance is evidence

that before the assurance was issued the person engaged in

the conduct described in the assurance.

Sec. 108. The department may bring a civil action to

restrain a person from violating this article and for other

appropriate relief.

Sec. 109. (1) As used in this section, "deceptive act" means

an act or a practice in which a person knowingly or

intentionally:

(a) makes a material misrepresentation concerning; or

(b) conceals material information regarding the terms

or conditions of;

a first lien mortgage transaction.

(2) For purposes of this section, "knowingly" means

having actual knowledge at the time of the transaction.

(3) The department may bring a civil action to enjoin a

deceptive act performed in connection with a first lien

mortgage transaction.

Sec. 110. With respect to an action brought under:

(a) section 108 of this chapter to enjoin violations of this

article; or

(b) section 109 of this chapter to enjoin deceptive acts;

the department may apply to the court for appropriate

temporary relief against a respondent, pending final

determination of the proceedings. If the court finds after a

hearing held upon notice to the respondent that there is

reasonable cause to believe that the respondent is engaging

in or is likely to engage in the conduct sought to be

restrained, the court may grant any temporary relief or

restraining order the court considers appropriate.

Sec. 111. (1) The department may bring a civil action

against a creditor or a person acting on the creditor's behalf

to recover a civil penalty for willfully violating this article. If

the court finds that the defendant has engaged in a course of

repeated and willful violations of this article, the court may

assess a civil penalty of not more than five thousand dollars

($5,000). A civil penalty may not be imposed under this

subsection:

(a) for violations of this article occurring more than two

(2) years before the action is brought; or
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(b) for making unconscionable agreements or engaging

in a course of fraudulent or unconscionable conduct.

(2) If the department determines, after notice and

opportunity for hearing, that a person has violated this

article, the department may, in addition to or instead of all

other remedies available under this section, impose upon the

person a civil penalty not greater than ten thousand dollars

($10,000) per violation.

Sec. 112. In an action brought by the department under

this article, the defendant does not have a right to trial by a

jury.

Sec. 113. The grant of powers to the department under this

article does not affect remedies available to debtors under

this article or under other principles of law or equity.

Sec. 114. The department may bring an action or a

proceeding in a court in a county:

(1) in which an act on which the action or proceeding is

based occurred;

(2) in which the respondent resides or transacts

business; or

(3) in which the action or proceeding is otherwise

authorized by rule or venue laws.

Sec. 115. As used in this article, "civil court" means any

court in Indiana having jurisdiction of civil cases.

SECTION 21. IC 24-4.5-1-301, AS AMENDED BY

P.L.57-2006, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 301.

General Definitions ) In addition to definitions appearing in

subsequent chapters in this article:

(1) "Agreement" means the bargain of the parties in fact as

found in their language or by implication from other

circumstances, including course of dealing or usage of trade or

course of performance.

(2) "Agricultural purpose" means a purpose related to the

production, harvest, exhibition, marketing, transportation,

processing, or manufacture of agricultural products by a natural

person who cultivates, plants, propagates, or nurtures the

agricultural products; "Agricultural products" includes

agricultural, horticultural, viticultural, and dairy products,

livestock, wildlife, poultry, bees, forest products, fish and

shellfish, and any and all products raised or produced on farms

and any processed or manufactured products thereof.

(3) "Average daily balance" means the sum of each of the

daily balances in a billing cycle divided by the number of days

in the billing cycle, and if the billing cycle is a month, the

creditor may elect to treat the number of days in each billing

cycle as thirty (30).

(4) "Closing costs" with respect to a debt secured by an

interest in land includes:

(a) fees or premiums for title examination, title insurance,

or similar purposes, including surveys;

(b) fees for preparation of a deed, settlement statement, or

other documents;

(c) escrows for future payments of taxes and insurance;

(d) fees for notarizing deeds and other documents;

(e) appraisal fees; and

(f) credit reports.

(5) "Conspicuous": A term or clause is conspicuous when it

is so written that a reasonable person against whom it is to

operate ought to have noticed it.

(6) "Consumer credit" means credit offered or extended to a

consumer primarily for a personal, family, or household purpose.

(7) "Credit" means the right granted by a creditor to a debtor

to defer payment of debt or to incur debt and defer its payment.

(8) "Creditor" means a person:

(a) who regularly engages in the extension of consumer

credit that is subject to a credit service charge or loan

finance charge, as applicable, or is payable by written

agreement in more than four (4) installments (not

including a down payment); and

(b) to whom the obligation is initially payable, either on the

face of the note or contract, or by agreement when there is

not a note or contract.

(9) "Earnings" means compensation paid or payable for

personal services, whether denominated as wages, salary,

commission, bonus, or otherwise, and includes periodic

payments under a pension or retirement program.

(10) "Lender credit card or similar arrangement" means an

arrangement or loan agreement, other than a seller credit card,

pursuant to which a lender gives a debtor the privilege of using

a credit card, letter of credit, or other credit confirmation or

identification in transactions out of which debt arises:

(a) by the lender's honoring a draft or similar order for the

payment of money drawn or accepted by the debtor;

(b) by the lender's payment or agreement to pay the

debtor's obligations; or

(c) by the lender's purchase from the obligee of the debtor's

obligations.

(11) "Official fees" means:

(a) fees and charges prescribed by law which actually are

or will be paid to public officials for determining the

existence of or for perfecting, releasing, or satisfying a

security interest related to a consumer credit sale, consumer

lease, or consumer loan; or

(b) premiums payable for insurance in lieu of perfecting a

security interest otherwise required by the creditor in

connection with the sale, lease, or loan, if the premium

does not exceed the fees and charges described in

paragraph (a) which would otherwise be payable.

(12) "Organization" means a corporation, a government or

governmental subdivision, or an agency, a trust, an estate, a

partnership, a limited liability company, a cooperative, or an

association.

(13) "Payable in installments" means that payment is required

or permitted by written agreement to be made in more than four

(4) installments not including a down payment.

(14) "Person" includes a natural person or an individual and

an organization.

(15) "Person related to" with respect to an individual means:

(a) the spouse of the individual;
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(b) a brother, brother-in-law, sister, or sister-in-law of the

individual;

(c) an ancestor or lineal descendants of the individual or

the individual's spouse; and

(d) any other relative, by blood or marriage, of the

individual or the individual's spouse who shares the same

home with the individual.

"Person related to" with respect to an organization means:

(a) a person directly or indirectly controlling, controlled by,

or under common control with the organization;

(b) an officer or director of the organization or a person

performing similar functions with respect to the

organization or to a person related to the organization;

(c) the spouse of a person related to the organization; and

(d) a relative by blood or marriage of a person related to

the organization who shares the same home with the

person.

(16) "Presumed" or "presumption" means that the trier of fact

must find the existence of the fact presumed unless and until

evidence is introduced which would support a finding of its

nonexistence.

(17) "Mortgage transaction" means a transaction in which a

first mortgage or a land contract which constitutes a first lien is

created or retained against land.

(18) "Regularly engaged" means a person who extends

consumer credit more than:

(a) twenty-five (25) times; or

(b) five (5) times for transactions secured by a dwelling;

in the preceding calendar year. If a person did not meet these

numerical standards in the preceding calendar year, the

numerical standards shall be applied to the current calendar year.

(19) "Seller credit card" means an arrangement which gives to

a buyer or lessee the privilege of using a credit card, letter of

credit, or other credit confirmation or identification for the

purpose of purchasing or leasing goods or services from that

person, a person related to that person, or from that person and

any other person. The term includes a card that is issued by a

person, that is in the name of the seller, and that can be used by

the buyer or lessee only for purchases or leases at locations of the

named seller.

(20) "Supervised financial organization" means a person, other

than an insurance company or other organization primarily

engaged in an insurance business:

(a) organized, chartered, or holding an authorization

certificate under the laws of a state or of the United States

which authorizes the person to make loans and to receive

deposits, including a savings, share, certificate, or deposit

account; and

(b) subject to supervision by an official or agency of a state

or of the United States.

(21) "Mortgage servicer" means the last person to whom a

mortgagor or the mortgagor's successor in interest has been

instructed by a mortgagee to send payments on a loan secured by

a mortgage.

(22) "Affiliate", with respect to any person subject to this

article, means a person that, directly or indirectly, through one

(1) or more intermediaries:

(a) controls;

(b) is controlled by; or

(c) is under common control with;

the person subject to this article.

SECTION 22. IC 24-4.5-2-107 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 107.

Definition; "Seller" - Except as otherwise provided, "seller"

means a person regularly engaged as a creditor in making

consumer credit sales. The term includes an assignee of the

seller's right to payment but use of the term does not in itself

impose on an assignee any obligation of the seller with respect

to events occurring before the assignment.

SECTION 23. IC 24-4.5-2-201, AS AMENDED BY

P.L.57-2006, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 201. Credit

Service Charge for Consumer Credit Sales other than Revolving

Charge Accounts — (1) With respect to a consumer credit sale,

other than a sale pursuant to a revolving charge account, a seller

may contract for and receive a credit service charge not

exceeding that permitted by this section.

(2) The credit service charge, calculated according to the

actuarial method, may not exceed the equivalent of the greater of

either of the following:

(a) the total of:

(i) thirty-six percent (36%) per year on that part of the

unpaid balances of the amount financed which is three

hundred dollars ($300) or less;

(ii) twenty-one percent (21%) per year on that part of the

unpaid balances of the amount financed which is more

than three hundred dollars ($300) but does not exceed

one thousand dollars ($1,000); and

(iii) fifteen percent (15%) per year on that part of the

unpaid balances of the amount financed which is more

than one thousand dollars ($1,000); or

(b) twenty-one percent (21%) per year on the unpaid

balances of the amount financed.

(3) This section does not limit or restrict the manner of

contracting for the credit service charge, whether by way of

add-on, discount, or otherwise, so long as the rate of the credit

service charge does not exceed that permitted by this section. If

the sale is precomputed:

(a) the credit service charge may be calculated on the

assumption that all scheduled payments will be made when

due; and

(b) the effect of prepayment is governed by the provisions

on rebate upon prepayment (IC 24-4.5-2-210).

(4) For the purposes of this section, the term of a sale

agreement commences with the date the credit is granted or, if

goods are delivered or services performed more than thirty (30)

days after that date, with the date of commencement of delivery

or performance except as set forth below:

(a) Delays attributable to the customer. Where the customer

requests delivery after the thirty (30) day period or where
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delivery occurs after the thirty (30) day period for a reason

attributable to the customer (including but not limited to

failure to close on a residence or failure to obtain lease

approval), the term of the sale agreement shall commence

with the date credit is granted.

(b) Partial Deliveries. Where any portion of the order has

been delivered within the thirty (30) day period, the term of

the sale agreement shall commence with the date credit is

granted.

Differences in the lengths of months are disregarded and a day

may be counted as one-thirtieth (1/30) of a month. Subject to

classifications and differentiations the seller may reasonably

establish, a part of a month in excess of fifteen (15) days may be

treated as a full month if periods of fifteen (15) days or less are

disregarded and that procedure is not consistently used to obtain

a greater yield than would otherwise be permitted.

(5) Subject to classifications and differentiations the seller

may reasonably establish, the seller may make the same credit

service charge on all amounts financed within a specified range.

A credit service charge so made does not violate subsection (2)

if:

(a) when applied to the median amount within each range,

it does not exceed the maximum permitted by subsection

(2); and

(b) when applied to the lowest amount within each range,

it does not produce a rate of credit service charge

exceeding the rate calculated according to paragraph (a) by

more than eight percent (8%) of the rate calculated

according to paragraph (a).

(6) Notwithstanding subsection (2), the seller may contract for

and receive a minimum credit service charge of not more than

thirty dollars ($30). The minimum credit service charge allowed

under this subsection may be imposed only if:

(a) the borrower debtor prepays in full a consumer credit

sale, refinancing, or consolidation, regardless of whether

the sale, refinancing, or consolidation is precomputed;

(b) the sale, refinancing, or consolidation prepaid by the

borrower debtor is subject to a credit service charge that:

(i) is contracted for by the parties; and

(ii) does not exceed the rate prescribed in subsection (2);

and

(c) the credit service charge earned at the time of

prepayment is less than the minimum credit service charge

contracted for under this subsection.

(7) The amounts of three hundred dollars ($300) and one

thousand dollars ($1,000) in subsection (2) are subject to change

pursuant to the provisions on adjustment of dollar amounts

(IC 24-4.5-1-106).

(8) The amount of thirty dollars ($30) in subsection (6) is

subject to change under the provisions on adjustment of dollar

amounts (IC 24-4.5-1-106). However, notwithstanding

IC 24-4.5-1-106(1), the Reference Base Index to be used under

this subsection is the Index for October 1992.

SECTION 24. IC 24-4.5-2-209 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 209. Right

to Prepay - (1) Subject to the provisions on rebate upon

prepayment (IC 24-4.5-2-210), the buyer may prepay in full the

unpaid balance of a consumer credit sale, refinancing, or

consolidation at any time without penalty.

(2) At the time of prepayment of a credit sale not subject to

the provisions of rebate upon prepayment (IC 24-4.5-2-210), the

total credit service charge, including the prepaid credit service

charge, may not exceed the maximum charge allowed under this

chapter for the period the credit sale was in effect.

(3) The creditor or mortgage servicer shall provide an accurate

payoff of the consumer credit sale to the debtor within ten (10)

calendar days after the creditor or mortgage servicer receives the

debtor's written request for the accurate consumer credit sale

payoff amount. A creditor or mortgage servicer who fails to

provide the accurate consumer credit sale payoff amount is liable

for:

(A) one hundred dollars ($100) if an accurate consumer

credit sale payoff amount is not provided by the creditor

or mortgage servicer within ten (10) calendar days after

the creditor or mortgage servicer receives the debtor's

first written request; and

(B) the greater of:

(i) one hundred dollars ($100); or

(ii) the credit service charge that accrues on the sale

from the date the creditor or mortgage servicer

receives the first written request until the date on

which the accurate consumer credit sale payoff

amount is provided;

if an accurate consumer credit sale payoff amount is not

provided by the creditor or mortgage servicer within ten

(10) calendar days after the creditor or mortgage

servicer receives the debtor's second written request, and

the creditor or mortgage servicer failed to comply with

clause (A).

A liability under this subsection is an excess charge under

IC 24-4.5-5-202.

(4) As used in this subsection, "mortgage transaction"

means a consumer credit sale in which a mortgage, deed of

trust, or a land contract that constitutes a lien is created or

retained against land upon which there is a dwelling that is

or will be used by the debtor primarily for personal, family,

or household purposes. This subsection applies to a mortgage

transaction with respect to which any installment or

minimum payment due is delinquent for at least sixty (60)

days. The creditor, servicer, or the creditor's agent shall

acknowledge a written offer made in connection with a

proposed short sale not later than ten (10) business days after

the date of the offer if the offer complies with the

requirements for a qualified written request set forth in 12

U.S.C. 2605(e)(1)(B). The creditor, servicer, or creditor's

agent is required to acknowledge a written offer made in

connection with a proposed short sale from a third party

acting on behalf of the debtor only if the debtor has provided

written authorization for the creditor, servicer, or creditor's

agent to do so. Not later than thirty (30) business days after
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receipt of an offer under this subsection, the creditor,

servicer, or creditor's agent shall respond to the offer with an

acceptance or a rejection of the offer. As used in this

subsection, "short sale" means a transaction in which the

property that is the subject of a mortgage transaction is sold

for an amount that is less than the amount of the debtor's

outstanding obligation under the mortgage transaction. A

creditor or mortgage servicer that fails to respond to an offer

within the time prescribed by this subsection is liable in

accordance with 12 U.S.C. 2605(f) in any action brought

under that section.

SECTION 25. IC 24-4.5-3-107 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 107.

Definitions: "Lender"; "Precomputed"; "Principal" ) (1) Except

as otherwise provided, "lender" means a person regularly

engaged in making consumer loans. The term includes an

assignee of the lender's right to payment but use of the term does

not in itself impose on an assignee any obligation of the lender

with respect to events occurring before the assignment.

(2) A loan, refinancing, or consolidation is "precomputed" if

the debt is expressed as a sum comprising the principal and the

amount of the loan finance charge computed in advance.

(3) "Principal" of a loan means the total of:

(a) the net amount paid to, receivable by, or paid or payable

for the account of the debtor;

(b) the amount of any discount excluded from the loan

finance charge (subsection (2) of IC 24-4.5-3-109); and

(c) to the extent that payment is deferred:

(i) amounts actually paid or to be paid by the lender for

registration, certificate of title, or license fees if not

included in (a); and

(ii) additional charges permitted by this chapter

(IC 24-4.5-3-202).

SECTION 26. IC 24-4.5-3-201, AS AMENDED BY

P.L.57-2006, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 201. Loan

Finance Charge for Consumer Loans other than Supervised

Loans—(1) Except as provided in subsections (6) and (8), with

respect to a consumer loan other than a supervised loan

(IC 24-4.5-3-501), a lender may contract for a loan finance

charge, calculated according to the actuarial method, not

exceeding twenty-one percent (21%) per year on the unpaid

balances of the principal.

(2) This section does not limit or restrict the manner of

contracting for the loan finance charge, whether by way of

add-on, discount, or otherwise, so long as the rate of the loan

finance charge does not exceed that permitted by this section. If

the loan is precomputed:

(a) the loan finance charge may be calculated on the

assumption that all scheduled payments will be made when

due; and

(b) the effect of prepayment is governed by the provisions

on rebate upon prepayment (IC 24-4.5-3-210).

(3) For the purposes of this section, the term of a loan

commences with the date the loan is made. Differences in the

lengths of months are disregarded, and a day may be counted as

one-thirtieth (1/30) of a month. Subject to classifications and

differentiations the lender may reasonably establish, a part of a

month in excess of fifteen (15) days may be treated as a full

month if periods of fifteen (15) days or less are disregarded and

if that procedure is not consistently used to obtain a greater yield

than would otherwise be permitted. For purposes of computing

average daily balances, the creditor may elect to treat all months

as consisting of thirty (30) days.

(4) With respect to a consumer loan made pursuant to a

revolving loan account:

(a) the loan finance charge shall be deemed not to exceed

the maximum annual percentage rate if the loan finance

charge contracted for and received does not exceed a

charge in each monthly billing cycle which is one and

three-fourths percent (1 3/4%) of an amount no greater

than:

(i) the average daily balance of the debt;

(ii) the unpaid balance of the debt on the same day of

the billing cycle; or

(iii) subject to subsection (5), the median amount within

a specified range within which the average daily balance

or the unpaid balance of the debt, on the same day of the

billing cycle, is included; for the purposes of this

subparagraph and subparagraph (ii), a variation of not

more than four (4) days from month to month is "the

same day of the billing cycle";

(b) if the billing cycle is not monthly, the loan finance

charge shall be deemed not to exceed the maximum annual

percentage rate if the loan finance charge contracted for

and received does not exceed a percentage which bears the

same relation to one-twelfth (1/12) the maximum annual

percentage rate as the number of days in the billing cycle

bears to thirty (30); and

(c) notwithstanding subsection (1), if there is an unpaid

balance on the date as of which the loan finance charge is

applied, the lender may contract for and receive a charge

not exceeding fifty cents ($0.50) if the billing cycle is

monthly or longer, or the pro rata part of fifty cents ($0.50)

which bears the same relation to fifty cents ($0.50) as the

number of days in the billing cycle bears to thirty (30) if

the billing cycle is shorter than monthly, but no charge may

be made pursuant to this paragraph if the lender has made

an annual charge for the same period as permitted by the

provisions on additional charges (paragraph (c) of

subsection (1) of IC 24-4.5-3-202).

(5) Subject to classifications and differentiations, the lender

may reasonably establish and make the same loan finance charge

on all amounts financed within a specified range. A loan finance

charge does not violate subsection (1) if:

(a) when applied to the median amount within each range,

it does not exceed the maximum permitted by subsection

(1); and

(b) when applied to the lowest amount within each range,

it does not produce a rate of loan finance charge exceeding
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the rate calculated according to paragraph (a) by more than

eight percent (8%) of the rate calculated according to

paragraph (a).

(6) With respect to a consumer loan not made pursuant to a

revolving loan account, the lender may contract for and receive

a minimum loan finance charge of not more than thirty dollars

($30). The minimum loan finance charge allowed under this

subsection may be imposed only if:

(a) the borrower debtor prepays in full a consumer loan,

refinancing, or consolidation, regardless of whether the

loan, refinancing, or consolidation is precomputed;

(b) the loan, refinancing, or consolidation prepaid by the

borrower debtor is subject to a loan finance charge that:

(i) is contracted for by the parties; and

(ii) does not exceed the rate prescribed in subsection (1);

and

(c) the loan finance charge earned at the time of

prepayment is less than the minimum loan finance charge

contracted for under this subsection.

(7) The amount of thirty dollars ($30) in subsection (6) is

subject to change under the provisions on adjustment of dollar

amounts (IC 24-4.5-1-106). However, notwithstanding

IC 24-4.5-1-106(1), the Reference Base Index to be used under

this subsection is the Index for October 1992.

(8) In addition to the loan finance charge provided for in this

section, a lender may contract for the following:

(a) With respect to a consumer loan that is not made under

a revolving loan account, a loan origination fee of not more

than two percent (2%) of the loan amount.

(b) With respect to a consumer loan that is made under a

revolving loan account, a loan origination fee of not more

than two percent (2%) of the line of credit that was

contracted for.

(9) The charges provided for in subsection (8):

(a) are not subject to refund or rebate;

(b) are not permitted if a lender makes a settlement charge

under IC 24-4.5-3-202(d)(ii); and

(c) are limited to two percent (2%) of the part of the loan

that does not exceed two thousand dollars ($2,000), if the

loan is not primarily secured by an interest in land.

Notwithstanding subdivision (a), if a lender retains any part of a

loan origination fee charged on a loan that is paid in full by a

new loan from the same lender within three (3) months after the

date of the prior loan, the lender may charge a loan origination

fee only on that part of the new loan not used to pay the amount

due on the prior loan, or in the case of a revolving loan, the

lender may charge a loan origination fee only on the difference

between the amount of the existing credit line and the increased

credit line. This subsection does not prohibit a lender from

contracting for and receiving a fee for preparing deeds,

mortgages, reconveyance, and similar documents under

IC 24-4.5-3-202(d)(ii), in addition to the charges provided for in

subsection (8).

SECTION 27. IC 24-4.5-3-209 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 209. Right

to Prepay - (1) Subject to the provisions on rebate upon

prepayment (IC 24-4.5-3-210), the debtor may prepay in full the

unpaid balance of a consumer loan, refinancing, or consolidation

at any time without penalty. With respect to a consumer loan that

is primarily secured by an interest in land, a lender may contract

for a penalty for prepayment of the loan in full, not to exceed two

percent (2%) of any amount prepaid within sixty (60) days of the

date of the prepayment in full, after deducting all refunds and

rebates as of the date of the prepayment. However, the penalty

may not be imposed:

(a) if the loan is refinanced or consolidated with the same

creditor;

(b) for prepayment by proceeds of any insurance or

acceleration after default; or

(c) after three (3) years from the contract date.

(2) At the time of prepayment of a consumer loan not subject

to the provisions of rebate upon prepayment (IC 24-4.5-3-210),

the total finance charge, including the prepaid finance charge but

excluding the loan origination fee allowed under

IC 24-4.5-3-201, may not exceed the maximum charge allowed

under this chapter for the period the loan was in effect. For the

purposes of determining compliance with this subsection, the

total finance charge does not include the following:

(a) The loan origination fee allowed under

IC 24-4.5-3-201.

(b) The borrower debtor paid mortgage broker fee, if any,

paid to a person who does not control, is not controlled by,

or is not under common control with, the creditor holding

the loan at the time a consumer loan is prepaid.

(3) The creditor or mortgage servicer shall provide an accurate

payoff of the consumer loan to the debtor within ten (10)

calendar days after the creditor or mortgage servicer receives the

debtor's written request for the accurate consumer loan payoff

amount. A creditor or mortgage servicer who fails to provide the

accurate consumer loan payoff amount is liable for:

(a) one hundred dollars ($100) if an accurate consumer

loan payoff amount is not provided by the creditor or

mortgage servicer within ten (10) calendar days after the

creditor or mortgage servicer receives the debtor's first

written request; and

(b) the greater of:

(i) one hundred dollars ($100); or

(ii) the loan finance charge that accrues on the loan from

the date the creditor or mortgage servicer receives the

first written request until the date on which the accurate

consumer loan payoff amount is provided;

if an accurate consumer loan payoff amount is not provided

by the creditor or mortgage servicer within ten (10)

calendar days after the creditor or mortgage servicer

receives the debtor's second written request, and the

creditor or mortgage servicer failed to comply with

subdivision (a).

A liability under this subsection is an excess charge under

IC 24-4.5-5-202.

(4) As used in this subsection, "mortgage transaction"
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means a consumer credit loan in which a mortgage, deed of

trust, or a land contract that constitutes a lien is created or

retained against land upon which there is a dwelling that is

or will be used by the debtor primarily for personal, family,

or household purposes. This subsection applies to a mortgage

transaction with respect to which any installment or

minimum payment due is delinquent for at least sixty (60)

days. The creditor, servicer, or the creditor's agent shall

acknowledge a written offer made in connection with a

proposed short sale not later than ten (10) business days after

the date of the offer if the offer complies with the

requirements for a qualified written request set forth in 12

U.S.C. 2605(e)(1)(B). The creditor, servicer, or creditor's

agent is required to acknowledge a written offer made in

connection with a proposed short sale from a third party

acting on behalf of the debtor only if the debtor has provided

written authorization for the creditor, servicer, or creditor's

agent to do so. Not later than thirty (30) business days after

receipt of an offer under this subsection, the creditor,

servicer, or creditor's agent shall respond to the offer with an

acceptance or a rejection of the offer. As used in this

subsection, "short sale" means a transaction in which the

property that is the subject of a mortgage transaction is sold

for an amount that is less than the amount of the debtor's

outstanding obligation under the mortgage transaction. A

creditor or mortgage servicer that fails to respond to an offer

within the time prescribed by this subsection is liable in

accordance with 12 U.S.C. 2605(f) in any action brought

under that section.

SECTION 28. IC 24-4.5-3-508, AS AMENDED BY

P.L.57-2006, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 508. Loan

Finance Charge for Supervised Loans ) (1) With respect to a

supervised loan, including a loan pursuant to a revolving loan

account, a supervised lender may contract for and receive a loan

finance charge not exceeding that permitted by this section.

(2) The loan finance charge, calculated according to the

actuarial method, may not exceed the equivalent of the greater of

either of the following:

(a) the total of:

(i) thirty-six percent (36%) per year on that part of the

unpaid balances of the principal which is three hundred

dollars ($300) or less;

(ii) twenty-one percent (21%) per year on that part of the

unpaid balances of the principal which is more than

three hundred dollars ($300) but does not exceed one

thousand dollars ($1,000); and

(iii) fifteen percent (15%) per year on that part of the

unpaid balances of the principal which is more than one

thousand dollars ($1000); or

(b) twenty-one percent (21%) per year on the unpaid

balances of the principal.

(3) This section does not limit or restrict the manner of

contracting for the loan finance charge, whether by way of

add-on, discount, or otherwise, so long as the rate of the loan

finance charge does not exceed that permitted by this section. If

the loan is precomputed:

(a) the loan finance charge may be calculated on the

assumption that all scheduled payments will be made when

due; and

(b) the effect of prepayment is governed by the provisions

on rebate upon prepayment (IC 24-4.5-3-210).

(4) The term of a loan for the purposes of this section

commences on the date the loan is made. Differences in the

lengths of months are disregarded, and a day may be counted as

one-thirtieth (1/30) of a month. Subject to classifications and

differentiations the lender may reasonably establish, a part of a

month in excess of fifteen (15) days may be treated as a full

month if periods of fifteen (15) days or less are disregarded and

that procedure is not consistently used to obtain a greater yield

than would otherwise be permitted.

(5) Subject to classifications and differentiations, the lender

may reasonably establish and make the same loan finance charge

on all principal amounts within a specified range. A loan finance

charge does not violate subsection (2) if:

(a) when applied to the median amount within each range,

it does not exceed the maximum permitted in subsection

(2); and

(b) when applied to the lowest amount within each range,

it does not produce a rate of loan finance charge exceeding

the rate calculated according to paragraph (a) by more than

eight percent (8%) of the rate calculated according to

paragraph (a).

(6) The amounts of three hundred dollars ($300) and one

thousand dollars ($1,000) in subsection (2) and thirty dollars

($30) in subsection (7) are subject to change pursuant to the

provisions on adjustment of dollar amounts (IC 24-4.5-1-106).

For the adjustment of the amount of thirty dollars ($30), the

Reference Base Index to be used is the Index for October 1992.

(7) With respect to a supervised loan not made pursuant to a

revolving loan account, the lender may contract for and receive

a minimum loan finance charge of not more than thirty dollars

($30). The minimum loan finance charge allowed under this

subsection may be imposed only if:

(a) the borrower debtor prepays in full a consumer loan,

refinancing, or consolidation, regardless of whether the

loan, refinancing, or consolidation is precomputed;

(b) the loan, refinancing, or consolidation prepaid by the

borrower debtor is subject to a loan finance charge that:

(i) is contracted for by the parties; and

(ii) does not exceed the rate prescribed in subsection (2);

and

(c) the loan finance charge earned at the time of

prepayment is less than the minimum loan finance charge

contracted for under this subsection.

SECTION 29. IC 24-9-3-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) A

creditor may not charge a fee for informing or transmitting to a

person the balance due to pay off a home loan or to provide a

written release upon prepayment. A creditor must provide a
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payoff balance not later than ten (10) business calendar days

after the request is received by the creditor. (b) For purposes of

this section, subsection, "fee" does not include actual charges

incurred by a creditor for express or priority delivery requested

by the borrower of home loan documents to the borrower if such

delivery is requested by the borrower.

(b) This subsection applies to a home loan with respect to

which any installment or minimum payment due is

delinquent for at least sixty (60) days. The creditor, servicer,

or the creditor's agent shall acknowledge a written offer

made in connection with a proposed short sale not later than

ten (10) business days after the date of the offer if the offer

complies with the requirements for a qualified written

request set forth in 12 U.S.C. 2605(e)(1)(B). The creditor,

servicer, or creditor's agent is required to acknowledge a

written offer made in connection with a proposed short sale

from a third party acting on behalf of the debtor only if the

debtor has provided written authorization for the creditor,

servicer, or creditor's agent to do so. Not later than thirty

(30) business days after receipt of an offer under this

subsection, the creditor, servicer, or creditor's agent shall

respond to the offer with an acceptance or a rejection of the

offer. As used in this subsection, "short sale" means a

transaction in which the property that is the subject of a

home loan is sold for an amount that is less than the amount

of the borrower's outstanding obligation on the home loan. A

creditor, a servicer, or a creditor's agent that fails to respond

to an offer within the time prescribed by this subsection is

liable in accordance with 12 U.S.C. 2605(f) in any action

brought under that section.

SECTION 30. IC 25-34.1-8-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) To be

licensed or certified as a real estate appraiser, an individual must

meet the following conditions:

(1) Not have a conviction for any of the following:

(A) An act that would constitute a ground for

disciplinary sanction under IC 25-1-11.

(B) A crime that has a direct bearing on the individual's

ability to practice competently.

(C) Fraud or material deception in the course of

professional services or activities.

(D) A crime that indicates the individual has the

propensity to endanger the public.

(2) Have satisfied the requirements established under

IC 25-34.1-3-8(f).

(b) After December 31, 2008, the board shall require each

applicant for initial licensure or certification under this

chapter to submit fingerprints for a national criminal history

background check (as defined in IC 10-13-3-12) by the

Federal Bureau of Investigation, for use by the board in

determining whether the applicant should be denied

licensure or certification under this chapter for any reason

set forth in subsection (a)(1). The applicant shall pay any fees

or costs associated with the fingerprints and background 

check required under this subsection. The board may not

release the results of a background check described in this

subsection to any private entity.

(c) The board may request evidence of compliance with

this section in accordance with subsection (d). Evidence of

compliance with this section may include any of the

following:

(1) Subject to subsections (b) and (d)(2), criminal

background checks, including a national criminal

history background check (as defined in IC 10-13-3-12)

by the Federal Bureau of Investigation.

(2) Credit histories.

(3) Other background checks considered necessary by

the board.

(d) The board may request evidence of compliance with

this section at any of the following times:

(1) The time of application for an initial license or

certificate.

(2) The time of renewal of a license or certificate.

(3) Any other time considered necessary by the board.

(e) The commission, upon recommendation of the board,

shall adopt rules under IC 4-22-2 to implement this section.

SECTION 31. IC 27-7-3-15.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15.5. (a)

This section applies to a transaction that:

(1) is a single family residential:

(A) first lien purchase money mortgage transaction;

or

(B) refinancing transaction; and

(2) is closed after December 31, 2009.

(b) Not later than September 1, 2009, the department shall

establish and maintain an electronic system for the collection

and storage of the following information concerning any of

the following persons that have participated in or assisted

with a transaction to which this section applies, or that will

participate in or assist with a transaction to which this

section applies:

(1) The name and license number (under IC 23-2-5) of

each loan brokerage business involved in the

transaction.

(2) The name and registration number (under

IC 23-2-5) of each originator involved in the

transaction.

(3) The name and license number (under IC 25-34.1) of

each:

(A) principal broker; and

(B) salesperson or broker-salesperson, if any;

involved in the transaction.

(4) The:

(A) name of; and

(B) code assigned by the National Association of

Insurance Commissioners (NAIC) to;

each title insurance underwriter involved in the

transaction.



March 14, 2008 Senate 1369

(5) The name and license number (under IC 27-1-15.6)

of each title insurance agency and agent involved in the

transaction as a closing agent (as defined in

IC 6-1.1-12-43(a)(2)).

(6) The name and:

(A) license or certificate number (under

IC 25-34.1-3-8) of each licensed or certified real

estate appraiser; or

(B) license number (under IC 25-34.1) of each

broker;

who appraises the property that is the subject of the

transaction.

(7) The name of the mortgagee and, if the mortgagee is

required to be licensed under:

(A) IC 24-4.4; or

(B) IC 24-4.5-3-502;

the license number of the mortgagee.

(c) The system established by the department under this

section must include a form that:

(1) is uniformly accessible in an electronic format to the

closing agent (as defined in IC 6-1.1-12-43(a)(2)) in the

transaction; and

(2) allows the closing agent to do the following:

(A) Input information identifying the property that

is the subject of the transaction by lot or parcel

number, street address, or some other means of

identification that the department determines:

(i) is sufficient to identify the property; and

(ii) determinable by the closing agent.

(B) Subject to subsection (d) and to the extent

determinable, input the information described in

subsection (b) with respect to each person described

in subsection (b) that participates in or assists with

the transaction.

(C) Respond to the following questions:

(i) "On what date did you receive the closing

instructions  from  the  creditor in  the

transaction?".

(ii) "On what date did the transaction close?".

(D) Submit the form electronically to a data base

maintained by the department.

(d) Not later than the time of the closing, each person

described in subsection (b) shall provide to the closing agent

in the transaction the person's:

(1) legal name; and

(2) license number, certificate number, registration

number, or NAIC code, as appropriate;

to allow the closing agent to comply with subsection (c)(2)(B).

A person described in subsection (b)(7) shall provide the

information required by this subsection for any person

described in subsection (b)(6) that appraises the property

that is the subject of the transaction on behalf of the person

described in subsection (b)(7). A person described in

subsection (b)(3)(B) who is involved in the transaction may

provide the information required by this subsection for a

person described in subsection (b)(3)(A) that serves as the

principal broker for the person described in subsection

(b)(3)(B).

(e) A person described in subsection (b) who fails to

comply with subsection (d) is subject to a civil penalty of one

hundred dollars ($100) for each closing with respect to which

the person fails to comply with subsection (d). The penalty:

(1) may be enforced by the state agency that has

administrative jurisdiction over the person in the same

manner that the agency enforces the payment of fees or

other penalties payable to the agency; and

(2) shall be paid into the home ownership education

account established by IC 5-20-1-27.

(f) Subject to subsection (g), the department shall make the

information stored in the data base described in subsection

(c)(2)(D) accessible to:

(1) each entity described in IC 4-6-12-4; and

(2) the homeowner protection unit established under

IC 4-6-12-2.

(g) The department, a closing agent who submits a form

under subsection (c), each entity described in IC 4-6-12-4,

and the homeowner protection unit established under

IC 4-6-12-2 shall exercise all necessary caution to avoid

disclosure of any information:

(1) concerning a person described in subsection (b),

including the person's license, registration, or

certificate number; and

(2) contained in the data base described in subsection

(c)(2)(D);

except to the extent required or authorized by state or

federal law.

(h) The department may adopt rules under IC 4-22-2 to

implement this section. Rules adopted by the department

under this subsection may establish procedures for the

department to:

(1) establish;

(2) collect; and

(3) change as necessary;

an administrative fee to cover the department's expenses in

establishing and maintaining the electronic system required

by this section.

(i) If the department adopts a rule under IC 4-22-2 to

establish an administrative fee to cover the department's

expenses in establishing and maintaining the electronic

system required by this section, as allowed under subsection

(h), the department may:

(1) require the fee to be paid:

(A) to the closing agent responsible for inputting the

information and submitting the form described in

subsection (c)(2); and

(B) by the borrower in the transaction;

(2) allow the closing agent described in subdivision

(1)(A) to retain a part of the fee collected to cover the

closing agent's costs in inputting the information and

submitting the form described in subsection (c)(2); and
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(3) require the closing agent to pay the remainder of the

fee collected to the department for deposit in the title

insurance enforcem ent fund established by

IC 27-7-3.6-1, for the department's use in establishing

and maintaining the electronic system required by this

section.

SECTION 32. IC 27-7-3.6-1, AS ADDED BY P.L.171-2006,

SECTION 5, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 1. The title insurance

enforcement fund is established for the following purposes:

(1) To provide supplemental funding for department

operations that are related to title insurance, including any

of the following:

(A) The investigation of any matter concerning title

insurance transactions in Indiana, to the extent

necessary to determine compliance with this title.

(B) Appropriate administrative and civil actions to

redress instances of noncompliance with this title.

(C) Cooperative efforts with federal, state, and local

law enforcement agencies in investigating the

following:

(i) Deceptive acts in connection with title

insurance transactions.

(ii) Criminal violations involving deceptive acts in

connection with title insurance transactions.

(iii) Violations of the Real Estate Settlement

Procedures Act (12 U.S.C. 2601 et seq.) and any

other federal laws or regulations concerning title

insurance transactions. To the extent authorized

by federal law, the department may enforce

compliance with the federal statutes or regulations

described in this item or refer suspected violations

of the statutes or regulations to the appropriate

federal regulatory agencies.

(D) Actions to enjoin violations of 12 U.S.C. 2607, as

permitted under 12 U.S.C. 2607(d) and 12 U.S.C.

2614.

(2) To pay the costs of hiring and employing staff in the

area of enforcement of title insurance law.

(3) To provide funding for educational materials or

services designed to provide information to consumers

about residential title insurance transactions.

SECTION 33. IC 34-55-10-2, AS AMENDED BY

P.L.179-2005, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) This

section does not apply to judgments obtained before October 1,

1977.

(b) The amount of each exemption under subsection (c)

applies until a rule is adopted by the department of financial

institutions under section 2.5 of this chapter.

(c) The following property of a debtor domiciled in Indiana is

exempt:

(1) Real estate or personal property constituting the

personal or family residence of the debtor or a dependent

of the debtor, or estates or rights in that real estate or

personal property, of not more than fifteen thousand dollars

($15,000). The exemption under this subdivision is

individually available to joint debtors concerning property

held by them as tenants by the entireties.

(2) Other real estate or tangible personal property of eight

thousand dollars ($8,000).

(3) Intangible personal property, including choses in action,

deposit accounts, and cash (but excluding debts owing and

income owing), of three hundred dollars ($300).

(4) Professionally prescribed health aids for the debtor or

a dependent of the debtor.

(5) Any interest that the debtor has in real estate held as a

tenant by the entireties. The exemption under this

subdivision does not apply to a debt for which the debtor

and the debtor's spouse are jointly liable.

(6) An interest, whether vested or not, that the debtor has

in a retirement plan or fund to the extent of:

(A) contributions, or portions of contributions, that were

made to the retirement plan or fund by or on behalf of

the debtor or the debtor's spouse:

(i) which were not subject to federal income taxation

to the debtor at the time of the contribution; or

(ii) which are made to an individual retirement

account in the manner prescribed by Section 408A of

the Internal Revenue Code of 1986;

(B) earnings on contributions made under clause (A)

that are not subject to federal income taxation at the time

of the levy; and

(C) roll-overs of contributions made under clause (A)

that are not subject to federal income taxation at the time

of the levy.

(7) Money that is in a medical care savings account

established under IC 6-8-11.

(8) Money that is in a health savings account established

under Section 223 of the Internal Revenue Code of

1986.

(8) (9) Any interest the debtor has in a qualified tuition

program, as defined in Section 529(b) of the Internal

Revenue Code of 1986, but only to the extent funds in the

program are not attributable to:

(A) excess contributions, as described in Section

529(b)(6) of the Internal Revenue Code of 1986, and

earnings on the excess contributions;

(B) contributions made by the debtor within one (1) year

before the date of the levy or the date a bankruptcy

petition is filed by or against the debtor, and earnings on

the contributions; or

(C) the excess over five thousand dollars ($5,000) of

aggregate contributions made by the debtor for all

programs under this subdivision and education savings

accounts under subdivision (9) (10) having the same

designated beneficiary:

(i) not later than one (1) year before; and

(ii) not earlier than two (2) years before;

the date of the levy or the date a bankruptcy petition is
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filed by or against the debtor, and earnings on the

aggregate contributions.

(9) (10) Any interest the debtor has in an education savings

account, as defined in Section 530(b) of the Internal

Revenue Code of 1986, but only to the extent funds in the

account are not attributable to:

(A) excess contributions, as described in Section

4973(e) of the Internal Revenue Code of 1986, and

earnings on the excess contributions;

(B) contributions made by the debtor within one (1) year

before the date of the levy or the date a bankruptcy

petition is filed by or against the debtor, and earnings on

the contributions; or

(C) the excess over five thousand dollars ($5,000) of

aggregate contributions made by the debtor for all

accounts under this subdivision and qualified tuition

programs under subdivision (8) (9) having the same

designated beneficiary:

(i) not later than one (1) year before; and

(ii) not earlier than two (2) years before;

the date of the levy or the date a bankruptcy petition is

filed by or against the debtor, and earnings on the excess

contributions.

(10) (11) The debtor's interest in a refund or a credit

received or to be received under section 32 of the Internal

Revenue Code of 1986.

(d) A bankruptcy proceeding that results in the ownership by

the bankruptcy estate of a debtor's interest in property held in a

tenancy by the entireties does not result in a severance of the

tenancy by the entireties.

(e) Real estate or personal property upon which a debtor has

voluntarily granted a lien is not, to the extent of the balance due

on the debt secured by the lien:

(1) subject to this chapter; or

(2) exempt from levy or sale on execution or any other

final process from a court.

SECTION 34. THE FOLLOW ING ARE REPEALED

[EFFECTIVE JULY 1, 2008]: IC 5-20-1-5; IC 5-20-1-6.

SECTION 35. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "task force" refers to the mortgage

lending and fraud prevention task force created under

subsection (b).

(b) Not later than May 1, 2008, the following agencies shall

create the mortgage lending and fraud prevention task force

by each appointing an equal number of representatives to

serve on the task force:

(1) The securities division of the office of the secretary

of state established under IC 23-19-6-1(a).

(2) The homeowner protection unit established by the

attorney general under IC 4-6-12-2.

(3) The department of financial institutions established

by IC 28-11-1-1.

(4) The department of insurance created by IC 27-1-1-1.

(5) The Indiana real estate commission created by

IC 25-34.1-2-1.

(6) The real estate appraiser licensure and certification

board created by IC 25-34.1-8-1.

(c) The members of the task force shall annually appoint

a chair from among the members of the task force. Each

year, the chair shall rotate among the agencies set forth in

subsection (b).

(d) Subject to subsection (e), beginning not later than July

2008, the task force shall meet each month to:

(1) coordinate the state's efforts to:

(A) regulate the various participants involved in

originating, issuing, and closing home loans;

(B) enforce state laws and rules concerning mortgage

lending practices and mortgage fraud; and

(C) prevent fraudulent practices in the home loan

industry; and

(2) share information and resources necessary for the

efficient administration of the tasks set forth in

subdivision (1), unless prohibited by law.

(e) With respect to any meeting of the task force:

(1) one (1) or more members of the task force may

participate in the meeting; or

(2) the meeting may be conducted in its entirety;

by means of a conference telephone or similar

communications equipment by which all persons

participating in the meeting can communicate with each

other. Participation by the means described in this subsection

constitutes presence in person at the meeting.

(f) Beginning in 2008, not later than November 1 of each

year, the task force shall report to the legislative council on

the activities of each agency comprising the task force under

subsection (b) with respect to the most recent state fiscal

year. The report required under this subsection must

include:

(1) information on the regulatory activities of each

agency described in subsection (b), including a

description of any:

(A) disciplinary or enforcement actions taken;

(B) criminal prosecutions pursued;

(C) rules adopted;

(D) policies issued; or

(E) legislative recommendations made;

concerning the professions involved in originating,

issuing, and closing home loans;

(2) a description of any challenges:

(A) encountered by the task force during the most

recent state fiscal year; or

(B) anticipated by the task force in the current state

fiscal year;

in carrying out the duties set forth in subsection (d);

(3) any additional information required by the

legislative council; and

(4) any recommendations by the task force for

legislation necessary to assist the task force in carrying

out the duties set forth in subsection (d).

A report to the legislative council under this subsection must
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be in an electronic format under IC 5-14-6.

SECTION 36. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "authority" refers to the Indiana housing

and community development authority created by

IC 5-20-1-3.

(b) As used in this SECTION, "mortgage transaction"

refers to a first lien mortgage transaction (as defined in

IC 24-4.4-1-301(6)).

(c) Not later than November 1, 2008, the authority shall

provide a report to the legislative council that includes the

following:

(1) An identification of:

(A) new sources of funding that can be used to assist

Indiana homeowners in refinancing their existing

mortgage transactions; or

(B) existing sources of funding that can be directed

or redirected to assist Indiana homeowners in

refinancing their existing mortgage transactions;

in order to prevent the foreclosure of the homes secured

by homeowners' existing mortgage transactions.

(2) A plan for the rehabilitation of neighborhoods or

communities in Indiana that have been adversely or

disproportionately affected by mortgage foreclosures.

The plan required by this subdivision must include an

identification of the following:

(A) The areas in Indiana that have been adversely or

d is p r o po rtio n ate ly  a ffe c te d  b y  m o r tg a g e

foreclosures, including any statistics or data used to

identify the areas.

(B) New or existing sources of funding that can be

directed or redirected to the proposed rehabilitation

efforts.

(3) Any recommendations for legislation that the

authority determines is needed to accomplish the

objectives described in subdivisions (1) and (2).

(4) Any other recommendations of the authority

concerning:

(A) the prevention of mortgage foreclosures; or

(B) the rehabilitation of neighborhoods or

communities adversely or disproportionately affected

by mortgage foreclosures.

(d) The report to the legislative council required by this

SECTION must be in an electronic format under IC 5-14-6.

(e) This SECTION expires January 1, 2010.

SECTION 37. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "commissioner" refers to the securities

commissioner appointed under IC 23-19-6-1.

(b) As used in this SECTION, "director" refers to the

director of the department of financial institutions appointed

under IC 28-11-2-1.

(c) The commissioner and the director shall cooperate to

determine the appropriate state agency or department to

oversee the regulation of a person that is, has been, or may be

subject to regulation, licensure, or registration under both:

(1) IC 23-2-5; and

(2) IC 24-4.4, as added by this act.

(d) The commissioner and the director shall issue joint

guidelines to address the appropriate regulation of a person

described in subsection (c) not later than September 1, 2008.

The joint guidelines issued under this subsection must

include any recommendations for legislation needed to

implement the appropriate regulation of a person described

in subsection (c), as determined by the commissioner and the

director.

(e) This SECTION expires January 1, 2010.

SECTION 38. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "board" refers to the real estate appraiser

licensure and certification board created by IC 25-34.1-8-1.

(b) As used in this SECTION, "commission" refers to the

Indiana real estate commission created by IC 25-34.1-2-1.

(c) Notwithstanding IC 25-34.1-8-10(e), as added by this

act, the commission shall adopt rules to implement

IC 25-34.1-8-10, as amended by this act, in the same manner

as emergency rules are adopted under IC 4-22-2-37.1. Not

later than July 1, 2008, the board shall make

recommendations to the commission concerning the rules

needed to implement IC 25-34.1-8-10, as amended by this act.

The commission shall adopt any emergency rules under this

SECTION not later than December 1, 2008. An emergency

rule adopted under this SECTION:

(1) takes effect on January 1, 2009; and

(2) expires on the earlier of:

(A) the date the rule is adopted by the commission

under IC 4-22-2-24 through IC 4-22-2-36; or

(B) January 1, 2010.

(d) This SECTION expires January 1, 2010.

SECTION 39. An emergency is declared for this act.

(Reference is to EHB 1359 as reprinted February 22, 2008.)

Bardon, Chair Lawson

Burton Broden

House Conferees Senate Conferees

Roll Call 363: yeas 47, nays 0. Report adopted.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has removed Representative

Dvorak as a conferee on Engrossed Senate Bill 43 and now

appoints Representative Grubb thereon.

CLINTON MCKAY     

Principal Clerk of the House     

10:47 a.m.

The Chair declared a recess until the fall of the gavel.

RECESS

The Senate reconvened at 1:43 p.m., with the President of the
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Senate in the Chair.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: Pursuant to Senate Rule 83(k) your

Committee on Rules and Legislative Procedure to which was

referred Conference Committee Reports filed on Engrossed

Senate Bills 43 and 258 and Engrossed House Bills 1001 has had

the same under consideration and begs leave to report back to the

Senate with the recommendation that said Conference Committee

Reports are eligible for consideration.

LONG, Chair     

Report adopted.

SENATE MOTION

Madam President: I move that Senate Rule 83(a) be suspended

with regard to its application to the following Conference

Committee Reports:  43–1 and 258–1.

LONG     

Motion prevailed.

COMMITTEE REPORT

Madam President: The Senate committee on Rules and

Legislative Procedure, to which was referred the motion of

Senator Long requesting suspension of Senate Rule 83(a) for

Conference Committee Reports filed for Engrossed Senate

Bills 43 and 258, has had the same under consideration and begs

leave to report the same back to the Senate with the

recommendation that said motion be adopted.

LONG, Chair     

Report adopted.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the Conference Committee

Report on Engrossed Senate Joint Resolution 1–1.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the Conference Committee

Report on Engrossed House Bill 1001–1.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE PRESIDENT

OF THE SENATE

Members of the Senate: I have on the 14th day of March, 

2008, signed Senate Enrolled Acts: 28 and 352.

REBECCA S. SKILLMAN     

Lieutenant Governor     

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT

EHB 1001–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1001 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 3-7-15-2, AS AMENDED BY P.L.161-2007,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 2. The general assembly

finds that the following offices in Indiana provide public

assistance within the scope of NVRA:

(1) Each county local office of family and children

established under IC 12-19-1 IC 12-19-1-1 that

administers:

(A) the Temporary Assistance for Needy Families

program (TANF) under IC 12-14; or

(B) the Medicaid program under IC 12-15.

(2) Each office of the division of family resources that

administers the food stamp program under federal law.

(3) Each office of the state department of health that

administers the Special Supplemental Nutrition Program

for the Women, Infants and Children Program (WIC) under

IC 16-35-1.5.

SECTION 2. IC 3-8-1-23, AS AMENDED BY P.L.219-2007,

SECTION 1, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 23. (a) Subject to subsection

(b), a candidate for the office of county assessor must:

(1) have resided in the county for at least one (1) year

before the election, as provided in Article 6, Section 4 of

the Constitution of the State of Indiana; and

(2) own real property located in the county upon taking

office.

(b) A candidate for the office of county assessor who runs in

an election after June 30, 2008, must have attained the

certification of a level two assessor-appraiser under

IC 6-1.1-35.5.

(c) A candidate for the office of county assessor who runs

in an election after January 1, 2012, must have attained the

certification of a level three assessor-appraiser under

IC 6-1.1-35.5.

SECTION 3. IC 3-8-1-23.6 AS ADDED BY HEA 1137-2008,

SECTION 2, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE UPON PASSAGE]: Sec. 23.6. (a) A person who

runs in an election after June 30, 2008, for the office of township

assessor under IC 36-6-5-1 must have attained the certification

of a level two assessor-appraiser under IC 6-1.1-35.5 before

taking office.

(b) A person who runs in an election after June 30, 2008, for

the office of township trustee and who performs all the duties

and has all the rights and powers of a township assessor under

IC 36-6-5-1 must have attained the certification of a level two

assessor-appraiser under IC 6-1.1-35.5 before taking office to

qualify to perform those duties and to assume those rights and

powers.

(c) A person who runs successfully under subsection (b) but

has not attained the certification of a level two assessor-appraiser

under IC 6-1.1-35.5 before taking office:

(1) may perform in office only duties other than the duties

of a township assessor under IC 36-6-5-1; and

(2) has only the rights and powers of the trustee other than

the rights and powers of a township assessor under

IC 36-6-5-1.

The restrictions listed in this subsection apply to the entire term

for which the person takes office, regardless of whether the

person attains the certification of a level two assessor-appraiser

under IC 6-1.1-35.5 during the term of office.

(b) A person who runs in an election after January 1, 2012,

for the office of township assessor under IC 36-6-5-1 must

have attained the certification of a level three

assessor-appraiser under IC 6-1.1-35.5 before taking office.

SECTION 4. IC 3-10-1-19, AS AMENDED BY

P.L.164-2006, SECTION 71, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 19. (a) The

ballot for a primary election shall be printed in substantially the

following form for all the offices for which candidates have

qualified under IC 3-8:

OFFICIAL PRIMARY BALLOT

_________________ Party

For paper ballots, print: To vote for a person, make a voting

mark (X or T) on or in the box before the person's name in the

proper column. For optical scan ballots, print: To vote for a

person, darken or shade in the circle, oval, or square (or draw a

line to connect the arrow) that precedes the person's name in the

proper column. For optical scan ballots that do not contain a

candidate's name, print: To vote for a person, darken or shade in

the oval that precedes the number assigned to the person's name

in the proper column. For electronic voting systems, print: To

vote for a person, touch the screen (or press the button) in the

location indicated.

Vote for one (1) only

Representative in Congress

[] (1) AB __________

[] (2) CD __________

[] (3) EF __________

[] (4) GH __________

(b) The offices with candidates for nomination shall be placed

on the primary election ballot in the following order:

(1) Federal and state offices:

(A) President of the United States.

(B) United States Senator.

(C) Governor.

(D) United States Representative.

(2) Legislative offices:

(A) State senator.

(B) State representative.

(3) Circuit offices and county judicial offices:

(A) Judge of the circuit court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the circuit court.

(B) Judge of the superior court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the superior court.

(C) Judge of the probate court.

(D) Judge of the county court, with each division

separate, as required by IC 33-30-3-3.

(E) Prosecuting attorney.

(F) Circuit court clerk.

(4) County offices:

(A) County auditor.

(B) County recorder.

(C) County treasurer.

(D) County sheriff.

(E) County coroner.

(F) County surveyor.

(G) County assessor.

(H) County commissioner.

(I) County council member.

(5) Township offices:

(A) Township assessor (only in a township referred to

in IC 36-6-5-1(d)).

(B) Township trustee.

(C) Township board member.

(D) Judge of the small claims court.

(E) Constable of the small claims court.

(6) City offices:

(A) Mayor.

(B) Clerk or clerk-treasurer.

(C) Judge of the city court.

(D) City-county council member or common council

member.

(7) Town offices:

(A) Clerk-treasurer.

(B) Judge of the town court.

(C) Town council member.

(c) The political party offices with candidates for election

shall be placed on the primary election ballot in the following

order after the offices described in subsection (b):

(1) Precinct committeeman.

(2) State convention delegate.

(d) The following offices and public questions shall be placed

on the primary election ballot in the following order after the

offices described in subsection (c):



March 14, 2008 Senate 1375

(1) School board offices to be elected at the primary

election.

(2) Other local offices to be elected at the primary election.

(3) Local public questions.

(e) The offices and public questions described in subsection

(d) shall be placed:

(1) in a separate column on the ballot if voting is by paper

ballot;

(2) after the offices described in subsection (c) in the form

specified in IC 3-11-13-11 if voting is by ballot card; or

(3) either:

(A) on a separate screen for each office or public

question; or

(B) after the offices described in subsection (c) in the

form specified in IC 3-11-14-3.5;

if voting is by an electronic voting system.

(f) A public question shall be placed on the primary election

ballot in the following form:

(The explanatory text for the public question,

if required by law.)

"Shall (insert public question)?"

[] YES

[] NO

SECTION 5. IC 3-10-2-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 13. The

following public officials shall be elected at the general election

before their terms of office expire and every four (4) years

thereafter:

(1) Clerk of the circuit court.

(2) County auditor.

(3) County recorder.

(4) County treasurer.

(5) County sheriff.

(6) County coroner.

(7) County surveyor.

(8) County assessor.

(9) County commissioner.

(10) County council member.

(11) Township trustee.

(12) Township board member.

(13) Township assessor (only in a township referred to in

IC 36-6-5-1(d)).

(14) Judge of a small claims court.

(15) Constable of a small claims court.

SECTION 6. IC 3-11-2-12, AS AMENDED BY P.L.2-2005,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 12. The following

offices shall be placed on the general election ballot in the

following order:

(1) Federal and state offices:

(A) President and Vice President of the United States.

(B) United States Senator.

(C) Governor and lieutenant governor.

(D) Secretary of state.

(E) Auditor of state.

(F) Treasurer of state.

(G) Attorney general.

(H) Superintendent of public instruction.

(I) United States Representative.

(2) Legislative offices:

(A) State senator.

(B) State representative.

(3) Circuit offices and county judicial offices:

(A) Judge of the circuit court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the circuit court.

(B) Judge of the superior court, and unless otherwise

specified under IC 33, with each division separate if

there is more than one (1) judge of the superior court.

(C) Judge of the probate court.

(D) Judge of the county court, with each division

separate, as required by IC 33-30-3-3.

(E) Prosecuting attorney.

(F) Clerk of the circuit court.

(4) County offices:

(A) County auditor.

(B) County recorder.

(C) County treasurer.

(D) County sheriff.

(E) County coroner.

(F) County surveyor.

(G) County assessor.

(H) County commissioner.

(I) County council member.

(5) Township offices:

(A) Township assessor (only in a township referred to

in IC 36-6-5-1(d)).

(B) Township trustee.

(C) Township board member.

(D) Judge of the small claims court.

(E) Constable of the small claims court.

(6) City offices:

(A) Mayor.

(B) Clerk or clerk-treasurer.

(C) Judge of the city court.

(D) City-county council member or common council

member.

(7) Town offices:

(A) Clerk-treasurer.

(B) Judge of the town court.

(C) Town council member.

SECTION 7. IC 4-10-13-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The

auditor of state shall prepare and publish each year the following

financial reports:

(1) A report showing receipts by source of revenue and by

type of fund disbursements as they relate to each agency,

department, and fund of the state government. This report

shall include a recital of disbursements made by the

following functions of state government:
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(A) Education.

(B) Welfare.

(C) Highway.

(D) Health.

(E) Natural resources.

(F) Public safety.

(G) General governmental.

(H) Hospital and state institutions.

(I) Correction, parole, and probation.

(2) A report containing the following property tax data by

counties:

(A) A report showing:

(i) the total amount of tax delinquencies;

(ii) the total amount of the administrative costs of the

offices of township and assessors (if any), county

assessors, the offices of county auditors, and the

offices of county treasurers; and

(iii) the total amount of other local taxes collected.

(B) An abstract of taxable real and personal property,

which must include a recital of the number and the total

amount of tax exemptions, including mortgage

exemptions, veterans' exemptions, exemptions granted

to blind persons, exemptions granted to persons over

sixty-five (65) years of age, and any and all other

exemptions granted to any person under the provisions

of the Constitution and the laws of the state.

(b) The reports described in this section shall be made

available for inspection as soon as they are prepared and shall be

published in the manner provided in section 7 of this chapter by

the auditor of state not later than December 31 following the end

of each fiscal year.

SECTION 8. IC 4-10-18-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. As used in this

chapter:

"Adjusted personal income" for a particular calendar year

means the adjusted state personal income for that year as

determined under section 3(b) of this chapter.

"Annual growth rate" for a particular calendar year means the

percentage change in adjusted personal income for the particular

calendar year as determined under section 3(c) of this chapter.

"Budget director" refers to the director of the budget agency

established under IC 4-12-1.

"Costs" means the cost of construction, equipment, land,

property rights (including leasehold interests), easements,

franchises, leases, financing charges, interest costs during and for

a reasonable period after construction, architectural, engineering,

legal, and other consulting or advisory services, plans,

specifications, surveys, cost estimates, and other costs or

expenses necessary or incident to the acquisition, development,

construction, financing, and operating of an economic growth

initiative.

"Current calendar year" means a calendar year during which

a transfer to or from the fund is initially determined under

sections 4 and 5 of this chapter.

"Economic growth initiative" means:

(1) the construction, extension, or completion of

sewerlines, waterlines, streets, sidewalks, bridges, roads,

highways, public ways, and any other infrastructure

improvements;

(2) the leasing or purchase of land and any site

improvements to land;

(3) the construction, leasing, or purchase of buildings or

other structures;

(4) the rehabilitation, renovation, or enlargement of

buildings or other structures;

(5) the leasing or purchase of machinery, equipment, or

furnishings; or

(6) the training or retraining of employees whose jobs will

be created or retained as a result of the initiative.

"Fund" means the counter-cyclical revenue and economic

stabilization fund established under this chapter.

"General fund revenue" means all general purpose tax revenue

and other unrestricted general purpose revenue of the state,

including federal revenue sharing monies, credited to the state

general fund and from which appropriations may be made. The

term "general fund revenue" does not include revenue held in the

reserve for tuition support under IC 4-12-1-12.

"Implicit price deflator for the gross national product" means

the implicit price deflator for the gross national product, or its

closest equivalent, which is available from the United States

Bureau of Economic Analysis.

"Political subdivision" has the meaning set forth in

IC 36-1-2-13.

"Qualified economic growth initiative" means an economic

growth initiative that is:

(1) proposed by or on behalf of a political subdivision to

promote economic growth, including the creation or

retention of jobs or the infrastructure necessary to create or

retain jobs;

(2) supported by a financing plan by or on behalf of the

political subdivision in an amount at least equal to the

proposed amount of the grant under section 15 of this

chapter; and

(3) estimated to cost not less than twelve million five

hundred thousand dollars ($12,500,000).

"State personal income" means state personal income as that

term is defined by the Bureau of Economic Analysis of the

United States Department of Commerce or its successor agency.

"Total state general fund revenue" for a particular state fiscal

year means the amount of that revenue for the particular state

fiscal year as finally determined by the auditor of state.

"Transfer payments" means transfer payments as that term is

defined by the Bureau of Economic Analysis of the United States

Department of Commerce or its successor agency.

SECTION 9. IC 4-10-18-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a)

Except as provided in subsection (b), if the balance, at the end of

a state fiscal year, in the fund exceeds seven percent (7%) of the

total state general fund revenues for that state fiscal year, the

excess is appropriated from the fund to the property tax
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replacement state general fund. established under IC 6-1.1-21.

The auditor of state and the treasurer of state shall transfer the

amount so appropriated from the fund to the property tax

replacement state general fund during the immediately

following state fiscal year.

(b) If an appropriation is made out of the fund under section

4 of this chapter for a state fiscal year during which a transfer is

to be made from the fund to the property tax replacement state

general fund, the amount of the appropriation made under

subsection (a) shall be reduced by the amount of the

appropriation made under section 4 of this chapter. However, the

amount of the appropriation made under subsection (a) may not

be reduced to less than zero (0).

SECTION 10. IC 4-10-21-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) For

the state fiscal year beginning July 1, 2003, and ending June 30,

2004, the state spending cap is equal to the result determined

under STEP THREE of the following formula:

STEP ONE: Determine the sum of the total of the

appropriations made from the state general fund and the

property tax replacement fund (including continuing

appropriations) for the state fiscal year beginning July 1,

2002, and ending June 30, 2003.

STEP TWO: Subtract from the STEP ONE result two

hundred forty-three million dollars ($243,000,000), which

is the amount of certain reversions made by state agencies.

STEP THREE: Multiply the STEP TWO result by one and

thirty-five thousandths (1.035).

(b) For the state fiscal year beginning July 1, 2004, and ending

June 30, 2005, the state spending cap is equal to the product of

the result determined under subsection (a) multiplied by one and

thirty-five thousandths (1.035).

(c) The state spending cap for a state fiscal year beginning

after June 30, 2005, is equal to the product of the state spending

growth quotient for the state fiscal year determined under section

3 of this chapter multiplied by the state spending cap for the

immediately preceding state fiscal year.

(d) The state spending cap imposed under this section is

increased in the initial state fiscal year in which the state receives

additional revenue for deposit in the state general fund or

property tax replacement fund as a result of the enactment of a

law that:

(1) establishes a new tax or fee after June 30, 2002;

(2) increases the rate of a previously enacted tax or fee

after June 30, 2002; or

(3) reduces or eliminates an exemption, a deduction, or a

credit against a previously enacted tax or fee after June 30,

2002.

The amount of the increase is equal to the average revenue that

the budget agency estimates will be raised by the legislative

action in the initial two (2) full state fiscal years in which the

legislative change is in effect.

(e) The state spending cap imposed under this section is

decreased in the initial state fiscal year in which the state is

affected by a decrease in revenue deposited in the state general

fund or property tax replacement fund as the result of the

enactment of a law that:

(1) eliminates a tax or fee after June 30, 2002;

(2) eliminates any part of a tax rate or fee after June 30,

2002; or

(3) establishes or increases an exemption, a deduction, or

a credit against a tax or fee after June 30, 2002.

The amount of the decrease is equal to the average revenue that

the budget agency estimates will be lost as a result of the

legislative action in the initial two (2) full state fiscal years in

which the legislative change is in effect.

SECTION 11. IC 4-10-21-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) The

maximum total amount that may be expended in a state fiscal

year from the state general fund the property tax replacement

fund, and the counter-cyclical revenue and economic

stabilization fund is the least of the following:

(1) Subject to sections 6 and 7 of this chapter, the state

spending cap for the state fiscal year.

(2) The amount appropriated by the general assembly from

the state general fund the property tax replacement fund,

and the counter-cyclical revenue and economic

stabilization fund.

(3) The amount of money available in the state general

fund the property tax replacement fund, and the

counter-cyclical revenue and economic stabilization fund

to pay expenditures.

(b) Subject to sections 6 and 7 of this chapter, if the state

spending cap for the state fiscal year is less than the amount

appropriated by the general assembly in the state fiscal year from

the state general fund the property tax replacement fund, and the

counter-cyclical revenue and economic stabilization fund, the

budget agency shall reduce the amounts available for expenditure

from the state general fund the property tax replacement fund,

and the counter-cyclical revenue and economic stabilization fund

in the state fiscal year by using the procedures in IC 4-13-2-18.

SECTION 12. IC 4-10-21-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. The

following expenditures that would otherwise be subject to this

chapter shall be excluded from all computations and

determinations related to a state spending cap:

(1) Expenditures derived from money deposited in the state

general fund the property tax replacement fund, and the

counter-cyclical revenue and economic stabilization fund

from any of the following:

(A) Gifts.

(B) Federal funds.

(C) Dedicated funds.

(D) Intergovernmental transfers.

(E) Damage awards.

(F) Property sales.

(2) Expenditures for any of the following:

(A) Transfers of money among the state general fund the

property tax replacement fund, and the counter-cyclical

revenue and economic stabilization fund.
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(B) Reserve fund deposits.

(C) Refunds of intergovernmental transfers.

(D) Payment of judgments against the state and

settlement payments made to avoid a judgment against

the state, other than a judgment or settlement payment

for failure to pay a contractual obligation or a personnel

expenditure.

(E) Distributions or allocations of state tax revenues to

a unit of local government under IC 36-7-13,

IC 36-7-26, IC 36-7-27, IC 36-7-31, or IC 36-7-31.3.

(F) Motor vehicle excise tax replacement payments that

are derived from amounts transferred to the state general

fund from the lottery and gaming surplus account of the

build Indiana fund.

(G) Distributions of state tax revenues collected under

IC 7.1 that are payable to cities and towns.

SECTION 13. IC 4-12-1-12, AS AMENDED BY P.L.2-2006,

SECTION 6, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 12. (a) Within forty-five (45)

days following the adjournment of the regular session of the

general assembly, the budget agency shall examine the acts of

such general assembly and, with the aid of its own records and

those of the budget committee, shall prepare a complete list of all

appropriations made by law for the budget period beginning on

July 1 following such regular session, or so made for such other

period as is provided in the appropriation. While such list is

being made by it the budget agency shall review and analyze the

fiscal status and affairs of the state as affected by such

appropriations. A written report thereof shall be made and signed

by the budget director and shall be transmitted to the governor

and the auditor of state. The report shall be transmitted in an

electronic format under IC 5-14-6 to the general assembly.

(b) Not later than the first day of June of each calendar year,

the budget agency shall prepare a list of all appropriations made

by law for expenditure or encumbrance during the fiscal year

beginning on the first day of July of that calendar year. At the

same time, the budget agency shall establish the amount of a

reserve from the general fund surplus which such agency

estimates will be necessary and required to provide funds with

which to pay the distribution to local school units required by

law to be made so early in such fiscal year that revenues received

in such year prior to the distribution will not be sufficient to

cover such distribution. Not later than the first day of June

following adjournment of such regular session of the general

assembly the amounts of the appropriations for such fiscal year,

and the amount of such reserve, shall be written and transmitted

formally to the auditor of state who then shall establish the

amounts of such appropriations, and the amount of such reserve,

in the records of the auditor's office as fixed in such

communication of the budget agency.

(c) Within sixty (60) days following the adjournment of any

special session of the general assembly, or within such shorter

period as the circumstances may require, the budget agency shall

prepare for and transmit to the governor and members of the 

general assembly and the auditor of state, like information and

a list of sums appropriated, and if required, an estimate for a

reserve from the general fund surplus for distribution to local

school units, all as is done upon the adjournment of a regular

session, pursuant to subsections (a) and (b) of this section to the

extent the same are applicable. The budget agency shall transmit

any information under this subsection to the general assembly in

an electronic format under IC 5-14-6.

(d) The budget agency shall administer the allotment system

provided in IC 4-13-2-18.

(e) The budget agency may transfer, assign, and reassign any

appropriation or appropriations, or parts of them, excepting those

appropriations made to the Indiana state teacher's retirement fund

established by IC 5-10.4-2, made for one specific use or purpose

to another use or purpose of the agency of state to which the

appropriation is made, but only when the uses and purposes to

which the funds transferred, assigned and reassigned are uses and

purposes the agency of state is by law required or authorized to

perform. No transfer may be made as in this subsection

authorized unless upon the request of and with the consent of the

agency of state whose appropriations are involved. Except to the

extent otherwise specifically provided, every appropriation made

and hereafter made and provided, for any specific use or purpose

of an agency of the state is and shall be construed to be an

appropriation to the agency, for all other necessary and lawful

uses and purposes of the agency, subject to the aforesaid request

and consent of the agency and concurrence of the budget agency.

(f) One (1) or more emergency or contingency appropriations

for each fiscal year or for the budget period may be made to the

budget agency. Such appropriations shall be in amounts

definitely fixed by law, or ascertainable or determinable

according to a formula, or according to appropriate provisions of

law taking into account the revenues and income of the agency

of state. No transfer shall be made from any such appropriation

to the regular appropriation of an agency of the state except upon

an order of the budget agency made pursuant to the authority

vested in it hereby or otherwise vested in it by law.

SECTION 14. IC 4-12-1-15.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JUNE 1, 2008]: Sec. 15.7. (a) As

used in this section, "fund" refers to the state tuition reserve

fund.

(b) The state tuition reserve fund is established for the

following purposes:

(1) To fund a tuition support distribution under

IC 20-43 whenever the budget director determines that

state general fund cash balances are insufficient to

cover the distribution.

(2) To meet revenue shortfalls whenever the budget

director, after review by the budget committee,

determines that state tax revenues available for deposit

in the state general fund will be insufficient to fully fund

tuition support distributions under IC 20-43 in any

particular state fiscal year.

(c) The fund consists of the following:
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(1) Money appropriated to the fund by the general

assembly.

(2) Money transferred to the fund under any law.

(3) Interest earned on the balance of the fund.

(d) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund

in the same manner as other public money may be invested.

Interest that accrues from these investments shall be

deposited in the fund.

(e) Money in the fund at the end of a state fiscal year does

not revert for any other purpose of the state general fund.

(f) The budget agency shall administer the fund. Whenever

the budget director makes a determination under subsection

(b)(1) or (b)(2), the budget agency shall notify the auditor of

state of the amount from the fund to be used for state tuition

support distributions. The auditor of state shall transfer the

amount from the fund to the state general fund. The amount

transferred may be used only for the purposes of making

state tuition support distributions under IC 20-43. If the

amount is transferred under subsection (b)(1), the amount

shall be repaid to the fund from the state general fund before

the end of the state fiscal year in which the transfer is made.

SECTION 15. IC 4-24-7-4, AS AMENDED BY

P.L.246-2005, SECTION 44, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a)

Accounts of state institutions described in sections 1 and 3 of this

chapter shall be paid as follows:

(1) All such accounts shall be signed by the superintendent

of such institution, attested to by the seal of the institution,

and forwarded to the auditor of the county for payment

from which county the inmate or patient was admitted.

(2) All accounts accruing between January 1 and June 30

of each year shall be forwarded to the county auditor on or

before October 1 of such year.

(3) All accounts accruing between July 1 and December 31

of each year shall be forwarded to the county auditor on or

before April 1 of the following year.

(4) Upon receipt of any such account, the county auditor

shall draw a warrant on the treasurer of the county for the

payment of the account, and the same shall be paid out of

the funds of the county appropriated therefor.

(5) The county council of each county of the state shall

annually appropriate sufficient funds to pay such accounts.

(b) All accounts of state institutions described in section 2 of

this chapter shall be paid as follows:

(1) All such accounts shall be signed by the superintendent

of the institution, attested to by the seal of the institution,

and forwarded to the auditor of the county for payment

from the county from which the inmate was admitted.

(2) All accounts accruing after December 31 and before

April 1 of each year shall be forwarded to the county

auditor on or before May 15 of that year.

(3) All accounts accruing after March 31 and before July 1

of each year shall be forwarded to the county auditor on or

before August 15 of that year.

(4) All accounts accruing after June 30 and before October

1 of each year shall be forwarded to the county auditor on

or before November 15 of that year.

(5) All accounts accruing after September 30 and before

January 1 of each year, and any reconciliations for previous

periods, shall be forwarded to the county auditor on or

before March 15 of the following year.

(6) Upon receipt of an account, the county auditor shall

draw a warrant on the treasurer of the county for the

payment of the account, which shall be paid from the funds

of the county that were appropriated for the payment.

(7) The county council of each county shall annually

appropriate sufficient funds to pay these accounts.

If a county has not paid an account within six (6) months after

the account is forwarded under this subsection, the auditor of

state shall, notwithstanding anything to the contrary in

IC 6-1.1-21, reduce the next distribution of property tax

replacement credits under IC 6-1.1-21 to the county and withhold

the amount owed on the account. The auditor of state shall credit

the withheld amount to the state general fund for the purpose of

curing the default. The account is then considered paid. A county

that has the county's distribution reduced under this subsection

shall apply the withheld amount only to the county unit's share

of the distribution and may not reduce a distribution to any other

civil taxing unit or school corporation within the county.

SECTION 16. IC 4-30-16-3, AS AMENDED BY P.L.2-2006,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) The commission

shall transfer the surplus revenue in the administrative trust fund

as follows:

(1) Before the last business day of January, April, July, and

October, the commission shall transfer to the treasurer of

state, for deposit in the Indiana state teachers' retirement

fund (IC 5-10.4-2), seven million five hundred thousand

dollars ($7,500,000). Notwithstanding any other law,

including any appropriations law resulting from a budget

bill (as defined in IC 4-12-1-2), the money transferred

under this subdivision shall be set aside in the pension

stabilization fund (IC 5-10.4-2-5) to be used as a credit

against the unfunded accrued liability of the pre-1996

account (as defined in IC 5-10.4-1-12) of the Indiana state

teachers' retirement fund. The money transferred is in

addition to the appropriation needed to pay benefits for the

state fiscal year.

(2) Before the last business day of January, April, July, and

October, the commission shall transfer

(A) two seven million five hundred thousand dollars

($2,500,000) ($7,500,000) of the surplus revenue to the

treasurer of state for deposit in the "k" portion of the

pension relief fund (IC 5-10.3-11). and

(B) five million dollars ($5,000,000) of the surplus

revenue to the treasurer of state for deposit in the "m"

portion of the pension relief fund (IC 5-10.3-11).

(3) The surplus revenue remaining in the fund on the last

day of January, April, July, and October after the transfers
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under subdivisions (1) and (2) shall be transferred by the

commission to the treasurer of state for deposit on that day

in the build Indiana fund.

(b) The commission may make transfers to the treasurer of

state more frequently than required by subsection (a). However,

the number of transfers does not affect the amount that is

required to be transferred for the purposes listed in subsection

(a)(1) and (a)(2). Any amount transferred during the month in

excess of the amount required to be transferred for the purposes

listed in subsection (a)(1) and (a)(2) shall be transferred to the

build Indiana fund.

SECTION 17. IC 4-33-12-6, AS AMENDED BY HEA

1137-2008, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) The

department shall place in the state general fund the tax revenue

collected under this chapter.

(b) Except as provided by subsections (c) and (d) and

IC 6-3.1-20-7, the treasurer of state shall quarterly pay the

following amounts:

(1) Except as provided in subsection (k), one dollar ($1) of

the admissions tax collected by the licensed owner for each

person embarking on a gambling excursion during the

quarter or admitted to a riverboat that has implemented

flexible scheduling under IC 4-33-6-21 during the quarter

shall be paid to:

(A) the city in which the riverboat is docked, if the city:

(i) is located in a county having a population of more

than one hundred ten thousand (110,000) but less

than one hundred fifteen thousand (115,000); or

(ii) is contiguous to the Ohio River and is the largest

city in the county; and

(B) the county in which the riverboat is docked, if the

riverboat is not docked in a city described in clause (A).

(2) Except as provided in subsection (k), one dollar ($1) of

the admissions tax collected by the licensed owner for each

person:

(A) embarking on a gambling excursion during the

quarter; or

(B) admitted to a riverboat during the quarter that has

implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the county in which the riverboat is docked.

In the case of a county described in subdivision (1)(B), this

one dollar ($1) is in addition to the one dollar ($1) received

under subdivision (1)(B).

(3) Except as provided in subsection (k), ten cents ($0.10)

of the admissions tax collected by the licensed owner for

each person:

(A) embarking on a gambling excursion during the

quarter; or

(B) admitted to a riverboat during the quarter that has

implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the county convention and visitors bureau

or promotion fund for the county in which the riverboat is

docked.

(4) Except as provided in subsection (k), fifteen cents

($0.15) of the admissions tax collected by the licensed

owner for each person:

(A) embarking on a gambling excursion during the

quarter; or

(B) admitted to a riverboat during a quarter that has

implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the state fair commission, for use in any

activity that the commission is authorized to carry out

under IC 15-13-3.

(5) Except as provided in subsection (k), ten cents ($0.10)

of the admissions tax collected by the licensed owner for

each person:

(A) embarking on a gambling excursion during the

quarter; or

(B) admitted to a riverboat during the quarter that has

implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the division of mental health and addiction.

The division shall allocate at least twenty-five percent

(25%) of the funds derived from the admissions tax to the

prevention and treatment of compulsive gambling.

(6) Except as provided in subsection (k) and section 7 of

this chapter, sixty-five cents ($0.65) of the admissions tax

collected by the licensed owner for each person embarking

on a gambling excursion during the quarter or admitted to

a riverboat during the quarter that has implemented flexible

scheduling under IC 4-33-6-21 shall be paid to the Indiana

horse racing commission to be distributed as follows, in

amounts determined by the Indiana horse racing

commission, for the promotion and operation of horse

racing in Indiana:

(A) To one (1) or more breed development funds

established by the Indiana horse racing commission

under IC 4-31-11-10.

(B) To a racetrack that was approved by the Indiana

horse racing commission under IC 4-31. The

commission may make a grant under this clause only for

purses, promotions, and routine operations of the

racetrack. No grants shall be made for long term capital

investment or construction, and no grants shall be made

before the racetrack becomes operational and is offering

a racing schedule.

(c) With respect to tax revenue collected from a riverboat

located in a historic hotel district, the treasurer of state shall

quarterly pay the following amounts:

(1) Twenty-two percent (22%) of the admissions tax

collected during the quarter shall be paid to the county

treasurer of the county in which the riverboat is docked.

The county treasurer shall distribute the money received

under this subdivision as follows:

(A) Twenty-two and seventy-five hundredths percent

(22.75%) shall be quarterly distributed to the county

treasurer of a county having a population of more than

thirty-nine thousand six hundred (39,600) but less than

forty thousand (40,000) for appropriation by the county

fiscal body after receiving a recommendation from the
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county executive. The county fiscal body for the

receiving county shall provide for the distribution of the

money received under this clause to one (1) or more

taxing units (as defined in IC 6-1.1-1-21) in the county

under a formula established by the county fiscal body

after receiving a recommendation from the county

executive.

(B) Twenty-two and seventy-five hundredths percent

(22.75%) shall be quarterly distributed to the county

treasurer of a county having a population of more than

ten thousand seven hundred (10,700) but less than

twelve thousand (12,000) for appropriation by the

county fiscal body. The county fiscal body for the

receiving county shall provide for the distribution of the

money received under this clause to one (1) or more

taxing units (as defined in IC 6-1.1-1-21) in the county

under a formula established by the county fiscal body

after receiving a recommendation from the county

executive.

(C) Fifty-four and five-tenths percent (54.5%) shall be

retained by the county where the riverboat is docked for

appropriation by the county fiscal body after receiving

a recommendation from the county executive.

(2) Five percent (5%) of the admissions tax collected

during the quarter shall be paid to a town having a

population of more than two thousand two hundred (2,200)

but less than three thousand five hundred (3,500) located in

a county having a population of more than nineteen

thousand three hundred (19,300) but less than twenty

thousand (20,000). At least twenty percent (20%) of the

taxes received by a town under this subdivision must be

transferred to the school corporation in which the town is

located.

(3) Five percent (5%) of the admissions tax collected

during the quarter shall be paid to a town having a

population of more than three thousand five hundred

(3,500) located in a county having a population of more

than nineteen thousand three hundred (19,300) but less than

twenty thousand (20,000). At least twenty percent (20%) of

the taxes received by a town under this subdivision must be

transferred to the school corporation in which the town is

located.

(4) Twenty percent (20%) of the admissions tax collected

during the quarter shall be paid in equal amounts to each

town that:

(A) is located in the county in which the riverboat

docks; and

(B) contains a historic hotel.

At least twenty percent (20%) of the taxes received by a

town under this subdivision must be transferred to the

school corporation in which the town is located.

(5) Ten percent (10%) of the admissions tax collected

during the quarter shall be paid to the Orange County

development commission established under IC 36-7-11.5.

At least one-third (1/3) of the taxes paid to the Orange

County development commission under this subdivision

must be transferred to the Orange County convention and

visitors bureau.

(6) Thirteen percent (13%) of the admissions tax collected

during the quarter shall be paid to the West Baden Springs

historic hotel preservation and maintenance fund

established by IC 36-7-11.5-11(b).

(7) Twenty-five percent (25%) of the admissions tax

collected during the quarter shall be paid to the Indiana

economic development corporation to be used by the

corporation for the development and implementation of a

regional economic development strategy to assist the

residents of the county in which the riverboat is located and

residents of contiguous counties in improving their quality

of life and to help promote successful and sustainable

communities. The regional economic development strategy

must include goals concerning the following issues:

(A) Job creation and retention.

(B) Infrastructure, including water, wastewater, and

storm water infrastructure needs.

(C) Housing.

(D) Workforce training.

(E) Health care.

(F) Local planning.

(G) Land use.

(H) Assistance to regional economic development

groups.

(I) Other regional development issues as determined by

the Indiana economic development corporation.

(d) With respect to tax revenue collected from a riverboat that

operates from a county having a population of more than four

hundred thousand (400,000) but less than seven hundred

thousand (700,000), the treasurer of state shall quarterly pay the

following amounts:

(1) Except as provided in subsection (k), one dollar ($1) of

the admissions tax collected by the licensed owner for each

person:

(A) embarking on a gambling excursion during the

quarter; or

(B) admitted to a riverboat during the quarter that has

implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the city in which the riverboat is docked.

(2) Except as provided in subsection (k), one dollar ($1) of

the admissions tax collected by the licensed owner for each

person:

(A) embarking on a gambling excursion during the

quarter; or

(B) admitted to a riverboat during the quarter that has

implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the county in which the riverboat is docked.

(3) Except as provided in subsection (k), nine cents ($0.09)

of the admissions tax collected by the licensed owner for

each person:

(A) embarking on a gambling excursion during the

quarter; or
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(B) admitted to a riverboat during the quarter that has

implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the county convention and visitors bureau

or promotion fund for the county in which the riverboat is

docked.

(4) Except as provided in subsection (k), one cent ($0.01)

of the admissions tax collected by the licensed owner for

each person:

(A) embarking on a gambling excursion during the

quarter; or

(B) admitted to a riverboat during the quarter that has

implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the northwest Indiana law enforcement

training center.

(5) Except as provided in subsection (k), fifteen cents

($0.15) of the admissions tax collected by the licensed

owner for each person:

(A) embarking on a gambling excursion during the

quarter; or

(B) admitted to a riverboat during a quarter that has

implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the state fair commission for use in any

activity that the commission is authorized to carry out

under IC 15-13-3.

(6) Except as provided in subsection (k), ten cents ($0.10)

of the admissions tax collected by the licensed owner for

each person:

(A) embarking on a gambling excursion during the

quarter; or

(B) admitted to a riverboat during the quarter that has

implemented flexible scheduling under IC 4-33-6-21;

shall be paid to the division of mental health and addiction.

The division shall allocate at least twenty-five percent

(25%) of the funds derived from the admissions tax to the

prevention and treatment of compulsive gambling.

(7) Except as provided in subsection (k) and section 7 of

this chapter, sixty-five cents ($0.65) of the admissions tax

collected by the licensed owner for each person embarking

on a gambling excursion during the quarter or admitted to

a riverboat during the quarter that has implemented flexible

scheduling under IC 4-33-6-21 shall be paid to the Indiana

horse racing commission to be distributed as follows, in

amounts determined by the Indiana horse racing

commission, for the promotion and operation of horse

racing in Indiana:

(A) To one (1) or more breed development funds

established by the Indiana horse racing commission

under IC 4-31-11-10.

(B) To a racetrack that was approved by the Indiana

horse racing commission under IC 4-31. The

commission may make a grant under this clause only for

purses, promotions, and routine operations of the

racetrack. No grants shall be made for long term capital

investment or construction, and no grants shall be made

before the racetrack becomes operational and is offering

a racing schedule.

(e) Money paid to a unit of local government under subsection

(b)(1) through (b)(2), (c)(1) through (c)(4), or (d)(1) through

(d)(2):

(1) must be paid to the fiscal officer of the unit and may be

deposited in the unit's general fund or riverboat fund

established under IC 36-1-8-9, or both;

(2) may not be used to reduce the unit's maximum levy

under IC 6-1.1-18.5 but may be used at the discretion of the

unit to reduce the property tax levy of the unit for a

particular year;

(3) may be used for any legal or corporate purpose of the

unit, including the pledge of money to bonds, leases, or

other obligations under IC 5-1-14-4; and

(4) is considered miscellaneous revenue.

(f) Money paid by the treasurer of state under subsection

(b)(3) or (d)(3) shall be:

(1) deposited in:

(A) the county convention and visitor promotion fund;

or

(B) the county's general fund if the county does not have

a convention and visitor promotion fund; and

(2) used only for the tourism promotion, advertising, and

economic development activities of the county and

community.

(g) Money received by the division of mental health and

addiction under subsections (b)(5) and (d)(6):

(1) is annually appropriated to the division of mental health

and addiction;

(2) shall be distributed to the division of mental health and

addiction at times during each state fiscal year determined

by the budget agency; and

(3) shall be used by the division of mental health and

addiction for programs and facilities for the prevention and

treatment of addictions to drugs, alcohol, and compulsive

gambling, including the creation and maintenance of a toll

free telephone line to provide the public with information

about these addictions. The division shall allocate at least

twenty-five percent (25%) of the money received to the

prevention and treatment of compulsive gambling.

(h) This subsection applies to the following:

(1) Each entity receiving money under subsection (b).

(2) Each entity receiving money under subsection (d)(1)

through (d)(2).

(3) Each entity receiving money under subsection (d)(5)

through (d)(7).

The treasurer of state shall determine the total amount of money

paid by the treasurer of state to an entity subject to this

subsection during the state fiscal year 2002. The amount

determined under this subsection is the base year revenue for

each entity subject to this subsection. The treasurer of state shall

certify the base year revenue determined under this subsection to

each entity subject to this subsection.

(i) This subsection applies to an entity receiving money under

subsection (d)(3) or (d)(4). The treasurer of state shall determine
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the total amount of money paid by the treasurer of state to the

entity described in subsection (d)(3) during state fiscal year

2002. The amount determined under this subsection multiplied

by nine-tenths (0.9) is the base year revenue for the entity

described in subsection (d)(3). The amount determined under this

subsection multiplied by one-tenth (0.1) is the base year revenue

for the entity described in subsection (d)(4). The treasurer of

state shall certify the base year revenue determined under this

subsection to each entity subject to this subsection.

(j) This subsection does not apply to an entity receiving

money under subsection (c). For state fiscal years beginning after

June 30, 2002, the total amount of money distributed to an entity

under this section during a state fiscal year may not exceed the

entity's base year revenue as determined under subsection (h) or

(i). If the treasurer of state determines that the total amount of

money distributed to an entity under this section during a state

fiscal year is less than the entity's base year revenue, the treasurer

of state shall make a supplemental distribution to the entity under

IC 4-33-13-5(g).

(k) This subsection does not apply to an entity receiving

money under subsection (c). For state fiscal years beginning after

June 30, 2002, the treasurer of state shall pay that part of the

riverboat admissions taxes that:

(1) exceeds a particular entity's base year revenue; and

(2) would otherwise be due to the entity under this section;

to the property tax replacement state general fund instead of to

the entity.

SECTION 18. IC 4-33-13-5, AS AMENDED BY HEA

1137-2008, SECTION 14, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) This

subsection does not apply to tax revenue remitted by an

operating agent operating a riverboat in a historic hotel district.

After funds are appropriated under section 4 of this chapter, each

month the treasurer of state shall distribute the tax revenue

deposited in the state gaming fund under this chapter to the

following:

(1) The first thirty-three million dollars ($33,000,000) of

tax revenues collected under this chapter shall be set aside

for revenue sharing under subsection (e).

(2) Subject to subsection (c), twenty-five percent (25%) of

the remaining tax revenue remitted by each licensed owner

shall be paid:

(A) to the city that is designated as the home dock of the

riverboat from which the tax revenue was collected, in

the case of:

(i) a city described in IC 4-33-12-6(b)(1)(A); or

(ii) a city located in a county having a population of

more than four hundred thousand (400,000) but less

than seven hundred thousand (700,000); or

(B) to the county that is designated as the home dock of

the riverboat from which the tax revenue was collected,

in the case of a riverboat whose home dock is not in a

city described in clause (A).

(3) Subject to subsection (d), the remainder of the tax

revenue remitted by each licensed owner shall be paid to

the property tax replacement state general fund. In each

state fiscal year, the treasurer of state shall make the

transfer required by this subdivision not later than the last

business day of the month in which the tax revenue is

remitted to the state for deposit in the state gaming fund.

However, if tax revenue is received by the state on the last

business day in a month, the treasurer of state may transfer

the tax revenue to the property tax replacement state

general fund in the immediately following month.

(b) This subsection applies only to tax revenue remitted by an

operating agent operating a riverboat in a historic hotel district.

After funds are appropriated under section 4 of this chapter, each

month the treasurer of state shall distribute the tax revenue

remitted by the operating agent under this chapter as follows:

(1) Thirty-seven and one-half percent (37.5%) shall be paid

to the property tax replacement state general fund.

established under IC 6-1.1-21.

(2) Nineteen percent (19%) shall be paid to the West Baden

Springs historic hotel preservation and maintenance fund

established by IC 36-7-11.5-11(b). However, at any time

the balance in that fund exceeds twenty million dollars

($20,000,000), the amount described in this subdivision

shall be paid to the property tax replacement state general

fund. established under IC 6-1.1-21.

(3) Eight percent (8%) shall be paid to the Orange County

development commission established under IC 36-7-11.5.

(4) Sixteen percent (16%) shall be paid in equal amounts to

each town that is located in the county in which the

riverboat docks and contains a historic hotel. The following

apply to taxes received by a town under this subdivision:

(A) At least twenty-five percent (25%) of the taxes must

be transferred to the school corporation in which the

town is located.

(B) At least twelve and five-tenths percent (12.5%) of

the taxes must be transferred to the Orange County

convention and visitors bureau.

(5) Nine percent (9%) shall be paid to the county treasurer

of the county in which the riverboat is docked. The county

treasurer shall distribute the money received under this

subdivision as follows:

(A) Twenty-two and twenty-five hundredths percent

(22.25%) shall be quarterly distributed to the county

treasurer of a county having a population of more than

thirty-nine thousand six hundred (39,600) but less than

forty thousand (40,000) for appropriation by the county

fiscal body after receiving a recommendation from the

county executive. The county fiscal body for the

receiving county shall provide for the distribution of the

money received under this clause to one (1) or more

taxing units (as defined in IC 6-1.1-1-21) in the county

under a formula established by the county fiscal body

after receiving a recommendation from the county

executive.

(B) Twenty-two and twenty-five hundredths percent

(22.25%) shall be quarterly distributed to the county
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treasurer of a county having a population of more than

ten thousand seven hundred (10,700) but less than

twelve thousand (12,000) for appropriation by the

county fiscal body after receiving a recommendation

from the county executive. The county fiscal body for

the receiving county shall provide for the distribution of

the money received under this clause to one (1) or more

taxing units (as defined in IC 6-1.1-1-21) in the county

under a formula established by the county fiscal body

after receiving a recommendation from the county

executive.

(C) Fifty-five and five-tenths percent (55.5%) shall be

retained by the county where the riverboat is docked for

appropriation by the county fiscal body after receiving

a recommendation from the county executive.

(6) Five percent (5%) shall be paid to a town having a

population of more than two thousand two hundred (2,200)

but less than three thousand five hundred (3,500) located in

a county having a population of more than nineteen

thousand three hundred (19,300) but less than twenty

thousand (20,000). At least forty percent (40%) of the taxes

received by a town under this subdivision must be

transferred to the school corporation in which the town is

located.

(7) Five percent (5%) shall be paid to a town having a

population of more than three thousand five hundred

(3,500) located in a county having a population of more

than nineteen thousand three hundred (19,300) but less than

twenty thousand (20,000). At least forty percent (40%) of

the taxes received by a town under this subdivision must be

transferred to the school corporation in which the town is

located.

(8) Five-tenths percent (0.5%) shall be paid to the Orange

County convention and visitors bureau.

(c) For each city and county receiving money under

subsection (a)(2), the treasurer of state shall determine the total

amount of money paid by the treasurer of state to the city or

county during the state fiscal year 2002. The amount determined

is the base year revenue for the city or county. The treasurer of

state shall certify the base year revenue determined under this

subsection to the city or county. The total amount of money

distributed to a city or county under this section during a state

fiscal year may not exceed the entity's base year revenue. For

each state fiscal year, the treasurer of state shall pay that part of

the riverboat wagering taxes that:

(1) exceeds a particular city's or county's base year

revenue; and

(2) would otherwise be due to the city or county under this

section;

to the property tax replacement state general fund instead of to

the city or county.

(d) Each state fiscal year the treasurer of state shall transfer

from the tax revenue remitted to the property tax replacement

state general fund under subsection (a)(3) to the build Indiana

fund an amount that when added to the following may not exceed

two hundred fifty million dollars ($250,000,000):

(1) Surplus lottery revenues under IC 4-30-17-3.

(2) Surplus revenue from the charity gaming enforcement

fund under IC 4-32.2-7-7.

(3) Tax revenue from pari-mutuel wagering under

IC 4-31-9-3.

The treasurer of state shall make transfers on a monthly basis as

needed to meet the obligations of the build Indiana fund. If in

any state fiscal year insufficient money is transferred to the

property tax replacement state general fund under subsection

(a)(3) to comply with this subsection, the treasurer of state shall

reduce the amount transferred to the build Indiana fund to the

amount available in the property tax replacement state general

fund from the transfers under subsection (a)(3) for the state fiscal

year.

(e) Before August 15 of each year, the treasurer of state shall

distribute the wagering taxes set aside for revenue sharing under

subsection (a)(1) to the county treasurer of each county that does

not have a riverboat according to the ratio that the county's

population bears to the total population of the counties that do

not have a riverboat. Except as provided in subsection (h), the

county auditor shall distribute the money received by the county

under this subsection as follows:

(1) To each city located in the county according to the ratio

the city's population bears to the total population of the

county.

(2) To each town located in the county according to the

ratio the town's population bears to the total population of

the county.

(3) After the distributions required in subdivisions (1) and

(2) are made, the remainder shall be retained by the county.

(f) Money received by a city, town, or county under

subsection (e) or (h) may be used for any of the following

purposes:

(1) To reduce the property tax levy of the city, town, or

county for a particular year (a property tax reduction under

this subdivision does not reduce the maximum levy of the

city, town, or county under IC 6-1.1-18.5).

(2) For deposit in a special fund or allocation fund created

under IC 8-22-3.5, IC 36-7-14, IC 36-7-14.5, IC 36-7-15.1,

and IC 36-7-30 to provide funding for additional credits for

property tax replacement in property tax increment

allocation areas or debt repayment.

(3) To fund sewer and water projects, including storm

water management projects.

(4) For police and fire pensions.

(5) To carry out any governmental purpose for which the

money is appropriated by the fiscal body of the city, town,

or county. Money used under this subdivision does not

reduce the property tax levy of the city, town, or county for

a particular year or reduce the maximum levy of the city,

town, or county under IC 6-1.1-18.5.

(g) This subsection does not apply to an entity receiving

money under IC 4-33-12-6(c). Before September 15 of each year,

the treasurer of state shall determine the total amount of money
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distributed to an entity under IC 4-33-12-6 during the preceding

state fiscal year. If the treasurer of state determines that the total

amount of money distributed to an entity under IC 4-33-12-6

during the preceding state fiscal year was less than the entity's

base year revenue (as determined under IC 4-33-12-6), the

treasurer of state shall make a supplemental distribution to the

entity from taxes collected under this chapter and deposited into

the property tax replacement state general fund. Except as

provided in subsection (i), the amount of an entity's supplemental

distribution is equal to:

(1) the entity's base year revenue (as determined under

IC 4-33-12-6); minus

(2) the sum of:

(A) the total amount of money distributed to the entity

during the preceding state fiscal year under

IC 4-33-12-6; plus

(B) any amounts deducted under IC 6-3.1-20-7.

(h) This subsection applies only to a county containing a

consolidated city. The county auditor shall distribute the money

received by the county under subsection (e) as follows:

(1) To each city, other than a consolidated city, located in

the county according to the ratio that the city's population

bears to the total population of the county.

(2) To each town located in the county according to the

ratio that the town's population bears to the total population

of the county.

(3) After the distributions required in subdivisions (1) and

(2) are made, the remainder shall be paid in equal amounts

to the consolidated city and the county.

(i) This subsection applies only to the Indiana horse racing

commission. For each state fiscal year the amount of the Indiana

horse racing commission's supplemental distribution under

subsection (g) must be reduced by the amount required to comply

with IC 4-33-12-7(a).

SECTION 19. IC 4-35-5-3, AS ADDED BY P.L.233-2007,

SECTION 21, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) A permit holder

that is issued a gambling game license under this article must pay

to the commission an initial licensing fee of two hundred fifty

million dollars ($250,000,000) as follows:

(1) One hundred fifty million dollars ($150,000,000)

payable before November 1, 2007.

(2) One hundred million dollars ($100,000,000) payable

before November 1, 2008.

(b) The commission shall deposit any initial licensing fees

collected under this section into the property tax reduction trust

state general fund. established by IC 4-35-8-2. Subject to an

appropriation by the general assembly, money deposited into the

property tax reduction trust fund under this section may be used

to provide property tax relief in any manner prescribed by the

general assembly.

SECTION 20. IC 4-35-5-4, AS ADDED BY P.L.233-2007,

SECTION 21, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) An initial

gambling game license expires five (5) years after the effective

date of the license. Unless the gambling game license is

terminated or revoked, the gambling game license may be

renewed annually thereafter upon:

(1) the payment of an annual renewal fee of one hundred

dollars ($100) per slot machine operated by the licensee;

and

(2) a determination by the commission that the licensee

satisfies the conditions of this chapter.

Renewal fees paid under this section shall be deposited in the

property tax reduction trust state general fund. established by

IC 4-35-8-2.

(b) Except as provided in subsection (c), an initial gaming

license may not be transferred by the initial licensee for at least

five (5) years after the effective date of the license.

(c) A gambling game license may be transferred for any of the

following reasons:

(1) As a result of a bankruptcy, a receivership, or a debt

adjustment initiated by or against the initial licensee or the

substantial owners of the initial licensee.

(2) Because:

(A) the licensee's license has been cancelled, terminated,

or revoked by the commission; or

(B) the commission determines that transferring the

license is in the best interests of Indiana.

(3) Because of the death of a substantial owner of the initial

licensee.

A transfer permitted under this subsection is subject to section 7

of this chapter.

SECTION 21. IC 4-35-7-12, AS ADDED BY P.L.233-2007,

SECTION 21, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a) The Indiana

horse racing commission shall enforce the requirements of this

section.

(b) Except as provided in subsections (j) and (k), a licensee

shall before the fifteenth day of each month devote to the gaming

integrity fund, horse racing purses, and to horsemen's

associations an amount equal to fifteen percent (15%) of the

adjusted gross receipts of the slot machine wagering from the

previous month at the licensee's racetrack. The Indiana horse

racing commission may not use any of this money for any

administrative purpose or other purpose of the Indiana horse

racing commission, and the entire amount of the money shall be

distributed as provided in this section. A licensee shall pay the

first two hundred fifty thousand dollars ($250,000) distributed

under this section in a state fiscal year to the commission for

deposit in the gaming integrity fund established by

IC 4-35-8.7-3. After this money has been distributed to the

commission, a licensee shall distribute the remaining money

devoted to horse racing purses and to horsemen's associations

under this subsection as follows:

(1) Five-tenths percent (0.5%) shall be transferred to

horsemen's associations for equine promotion or welfare

according to the ratios specified in subsection (e).

(2) Two and five-tenths percent (2.5%) shall be transferred

to horsemen's associations for backside benevolence
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according to the ratios specified in subsection (e).

(3) Ninety-seven percent (97%) shall be distributed to

promote horses and horse racing as provided in subsection

(d).

(c) A horsemen's association shall expend the amounts

distributed to the horsemen's association under subsection (b)(1)

through (b)(2) for a purpose promoting the equine industry or

equine welfare or for a benevolent purpose that the horsemen's

association determines is in the best interests of horse racing in

Indiana for the breed represented by the horsemen's association.

Expenditures under this subsection are subject to the regulatory

requirements of subsection (f).

(d) A licensee shall distribute the amounts described in

subsection (b)(3) as follows:

(1) Forty-six percent (46%) for thoroughbred purposes as

follows:

(A) Sixty percent (60%) for the following purposes:

(i) Ninety-seven percent (97%) for thoroughbred

purses.

(ii) Two and four-tenths percent (2.4%) to the

horsemen's association representing thoroughbred

owners and trainers.

(iii) Six-tenths percent (0.6%) to the horsemen's

association representing thoroughbred owners and

breeders.

(B) Forty percent (40%) to the breed development fund

established for thoroughbreds under IC 4-31-11-10.

(2) Forty-six percent (46%) for standardbred purposes as

follows:

(A) Fifty percent (50%) for the following purposes:

(i) Ninety-six and five-tenths percent (96.5%) for

standardbred purses.

(ii) Three and five-tenths percent (3.5%) to the

horsemen's association representing standardbred

owners and trainers.

(B) Fifty percent (50%) to the breed development fund

established for standardbreds under IC 4-31-11-10.

(3) Eight percent (8%) for quarter horse purposes as

follows:

(A) Seventy percent (70%) for the following purposes:

(i) Ninety-five percent (95%) for quarter horse

purses.

(ii) Five percent (5%) to the horsemen's association

representing quarter horse owners and trainers.

(B) Thirty percent (30%) to the breed development fund

established for quarter horses under IC 4-31-11-10.

Expenditures under this subsection are subject to the regulatory

requirements of subsection (f).

(e) Money distributed under subsection (b)(1) and (b)(2) shall

be allocated as follows:

(1) Forty-six percent (46%) to the horsemen's association

representing thoroughbred owners and trainers.

(2) Forty-six percent (46%) to the horsemen's association

representing standardbred owners and trainers.

(3) Eight percent (8%) to the horsemen's association

representing quarter horse owners and trainers.

(f) Money distributed under this section may not be expended

unless the expenditure is for a purpose authorized in this section

and is either for a purpose promoting the equine industry or

equine welfare or is for a benevolent purpose that is in the best

interests of horse racing in Indiana or the necessary expenditures

for the operations of the horsemen's association required to

implement and fulfill the purposes of this section. The Indiana

horse racing commission may review any expenditure of money

distributed under this section to ensure that the requirements of

this section are satisfied. The Indiana horse racing commission

shall adopt rules concerning the review and oversight of money

distributed under this section and shall adopt rules concerning the

enforcement of this section. The following apply to a horsemen's

association receiving a distribution of money under this section:

(1) The horsemen's association must annually file a report

with the Indiana horse racing commission concerning the

use of the money by the horsemen's association. The report

must include information as required by the commission.

(2) The horsemen's association must register with the

Indiana horse racing commission.

(g) The commission shall provide the Indiana horse racing

commission with the information necessary to enforce this

section.

(h) The Indiana horse racing commission shall investigate any

complaint that a licensee has failed to comply with the horse

racing purse requirements set forth in this section. If, after notice

and a hearing, the Indiana horse racing commission finds that a

licensee has failed to comply with the purse requirements set

forth in this section, the Indiana horse racing commission may:

(1) issue a warning to the licensee;

(2) impose a civil penalty that may not exceed one million

dollars ($1,000,000); or

(3) suspend a meeting permit issued under IC 4-31-5 to

conduct a pari-mutuel wagering horse racing meeting in

Indiana.

(i) A civil penalty collected under this section must be

deposited in the state general fund.

(j) For a state fiscal year beginning after June 30, 2008, and

ending before July 1, 2009, the amount of money dedicated to

the purposes described in subsection (b) for a particular state

fiscal year is equal to the lesser of:

(1) fifteen percent (15%) of the licensee's adjusted gross

receipts for the state fiscal year; or

(2) eighty-five million dollars ($85,000,000).

If fifteen percent (15%) of a licensee's adjusted gross receipts for

the state fiscal year exceeds the amount specified in subdivision

(2), the licensee shall transfer the amount of the excess to the

commission for deposit in the property tax reduction trust state

general fund. established by IC 4-35-8-2. The licensee shall

adjust the transfers required under this section in the final month

of the state fiscal year to comply with the requirements of this

subsection.

(k) For a state fiscal year beginning after June 30, 2009, the

amount of money dedicated to the purposes described in
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subsection (b) for a particular state fiscal year is equal to the

lesser of:

(1) fifteen percent (15%) of the licensee's adjusted gross

receipts for the state fiscal year; or

(2) the amount dedicated to the purposes described in

subsection (b) in the previous state fiscal year increased by

a percentage that does not exceed the percent of increase in

the United States Department of Labor Consumer Price

Index during the year preceding the year in which an

increase is established.

If fifteen percent (15%) of a licensee's adjusted gross receipts for

the state fiscal year exceeds the amount specified in subdivision

(2), the licensee shall transfer the amount of the excess to the

commission for deposit in the property tax reduction trust state

general fund. established by IC 4-35-8-2. The licensee shall

adjust the transfers required under this section in the final month

of the state fiscal year to comply with the requirements of this

subsection.

SECTION 22. IC 4-35-8-3, AS ADDED BY P.L.233-2007,

SECTION 21, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 3. The department shall

deposit tax revenue collected under section 1 of this chapter in

the property tax reduction trust state general fund.

SECTION 23. IC 5-1-5-1, AS AMENDED BY P.L.2-2006,

SECTION 8, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1. The following terms as

used in this chapter have the following meanings:

(a) "Governing body" means the council, commission, board

of commissioners, board of directors, board of trustees, or other

legislative body in which the legislative powers of the issuing

body are vested.

(b) "Issuing body" means the state of Indiana, its agencies,

commissions, universities, colleges, institutions, political

subdivisions, counties, school corporations, hospital associations,

municipal and quasi-municipal corporations, special taxing

districts, and any corporation which has issued bonds payable

directly or indirectly from lease rentals payable by any of the

foregoing issuing bodies, now or hereafter existing under the

laws of the state.

(c) "Bond" means any revenue bond, general obligation bond,

or advance refunding bond.

(d) "Revenue bond" means any bond note, warrant, certificate

of indebtedness, or other obligation, including a certificate or

other evidence of participation in the lessor's interest in and

rights under a lease, for the payment of money issued by an

issuing body or any predecessor of any issuing body which is

payable from designated revenues, rental payments, special

benefits, taxes, or a special fund but excluding any obligation

constituting an indebtedness within the meaning of the

constitutional debt limitation and any obligation payable solely

from special assessments or special assessments and a guaranty

fund.

(e) "General obligation bond" means any bond, note, warrant,

certificate of indebtedness, or other obligation of an issuing body

which constitutes an indebtedness within the meaning of the

constitutional debt limitation.

(f) "Advance refunding bonds" means bonds issued for the

purpose of refunding bonds first subject to redemption or

maturing after the date of the advance refunding bonds.

(g) "Ordinance" means an ordinance of a city or town or

resolution or other instrument by which the governing body of

the issuing body exercising any power hereunder takes formal

action and adopts legislative provisions and matters of some

permanency.

(h) "Corporation which has issued bonds" means a corporation

organized under IC 20-47-2 or IC 20-47-3, the laws of any state

of the United States of America or of the United States of

America, including any bank, trust company, or national

association serving as a trustee under an indenture providing for

issuance of bonds.

(i) "Local issuing body" means an issuing body that is:

(1) a political subdivision (as defined in IC 36-1-2-13);

(2) a district (as defined in IC 6-1.1-21.2-5); or

(3) a corporation or other entity that:

(A) is not a body corporate and politic established as

an instrumentality of the state; and

(B) has issued bonds that are payable directly or

indirectly from lease rentals payable by a political

subdivision or district described in subdivision (1) or

(2).

(j) "Special benefit taxes" means a special tax levied and

collected on an ad valorem basis on property for the purpose

of financing local public improvements that:

(1) are not political or governmental in nature; and

(2) are of special benefit to the residents and property

of the area.

(k) "Tax increment revenues" means an allocation of:

(1) ad valorem property taxes;

(2) state or local adjusted gross income taxes; or

(3) state or local gross retail and use taxes;

to a redevelopment district that is based on an increase in the

assessed value, wages, sales, or other economic activity

occurring in a designated area. The term includes allocations

described in IC 5-28-26-9, IC 6-1.1-21.2-10, IC 36-7-26-10,

IC 36-7-27-8, IC 36-7-31-6, and IC 36-7-31.3-4.

(l) "Redevelopment district" refers to the following:

(1) An airport development zone under IC 8-22-3.5.

(2) A redevelopment district established under:

(A) IC 36-7-14; or

(B) IC 36-7-15.1.

(3) A special taxing district described in:

(A) IC 36-7-14.5-12.5(d); or

(B) IC 36-7-30-3(b).

(4) Another public entity to which tax increment

revenues are allocated.

(i) (m) Words used in this chapter importing singular or plural

number may be construed so that one (1) number includes both.

SECTION 24. IC 5-1-5-17 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 17. (a) This section applies
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to bonds that are:

(1) issued after June 30, 2008, by a local issuing body;

and

(2) payable from ad valorem property taxes, special

benefit taxes on property, or tax increment revenues

derived from property taxes;

including bonds that are issued under a statute that permits

the bonds to be issued without complying with any other law

or otherwise expressly exempts the bonds from the

requirements of this section.

(b) The last date permitted under an agreement for the

payment of principal and interest on bonds that are issued to

retire or otherwise refund other revenue bonds or general

obligation bonds may not extend beyond the maximum term

of the bonds being refunded.

SECTION 25. IC 5-1-5-18 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 18. (a) This section applies

to bonds that are:

(1) issued after June 30, 2008, by a local issuing body;

and

(2) payable from ad valorem property taxes, special

benefit taxes on property, or tax increment revenues

derived from property taxes;

including bonds that are issued under a statute that permits

the bonds to be issued without complying with any other law

or otherwise expressly exempts the bonds from the

requirements of this section.

(b) Savings (as computed under section 2 of this chapter)

that accrue from the issuance of bonds to retire or otherwise

refund other bonds may be used only for the following

purposes:

(1) To maintain a debt service reserve fund for the

refunding bonds at the level required under the terms

of the refunding bonds, if the local issuing body adopts

an ordinance, resolution, or order authorizing that use

of the proceeds or earnings.

(2) To pay the principal or interest, or both, on:

(A) the refunding bonds; or

(B) other bonds, if the issuing body approves an

ordinance authorizing the use of the savings to pay

principal or interest on other bonds.

(3) To reduce the rate or amount of ad valorem

property taxes, special benefit taxes on property, or tax

increment revenues imposed by or allocated to the local

issuing body.

SECTION 26. IC 5-1-13-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. As used in

The definitions in this section apply throughout this chapter:

(1) "Bonds" has the same definition that the term is given

in IC 5-1-11-1.

(2) "Local issuing body" has the meaning set forth in

IC 5-1-5-1.

(3) "Political subdivision" has the same definition that the

term is given in IC 36-1-2-13.

(4) "Special benefit taxes" has the meaning set forth in

IC 5-1-5-1.

(5) "Tax increment revenues" has the meaning set forth

in IC 5-1-5-1.

SECTION 27. IC 5-1-13-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a)

Notwithstanding any other law, whenever:

(1) bonds are issued by any political subdivision local

issuing body in the state of Indiana for any lawful purpose

or project;

(2) the purpose or project for which the bonds were issued

has been accomplished or abandoned; and

(3) a surplus remains from the proceeds of the bonds or

investment earnings derived from the proceeds of those

bonds;

the political subdivision local issuing body may use the surplus

only in the manner prescribed by subsection (b), or (c), or (d).

(b) The legislative body or other governing body of any such

political subdivision local issuing body may by an order,

ordinance, or resolution entered of record direct the disbursing

officer of such political subdivision local issuing body to

transfer the surplus bond proceeds or investment earnings to the

fund of the political subdivision local issuing body pledged to

the payment of principal and interest on those bonds, and upon

such order, ordinance, or resolution being made, the disbursing

officer shall make such transfer. Thereafter such funds

transferred shall be used for the payment of the bonds to which

the surplus bond proceeds or investment earnings are attributable

or interest due for such bonds.

(c) Surplus bond proceeds or investment earnings may be

used by a local issuing body for the following purposes:

(1) To maintain a debt service reserve fund for the

bonds to which the surplus bond proceeds or

investment earnings are attributable, at the level

required under the terms of the bonds, if the local

issuing body adopts an ordinance, resolution, or order

authorizing that use of the proceeds or earnings.

(2) To pay the principal or interest, or both, on any

other bonds of the local issuing body, if the local issuing

body adopts an ordinance, a resolution, or an order

authorizing the use of the surplus proceeds to pay

principal or interest on the bonds.

(3) To reduce the rate or amount of ad valorem

property taxes, special benefit taxes on property, or tax

increment revenues imposed by or allocated to the local

issuing body.

(c) (d) This section applies to bonds that are not payable

from ad valorem property taxes, special benefit taxes on

property, or tax increment revenues derived from property

taxes. Surplus bond proceeds or investment earnings may be

used by a political subdivision local issuing body for the same

purpose or type of project for which the bonds were originally

issued, if:

(1) the fiscal officer of the political subdivision local

issuing body certifies before or at the time of that use that
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the surplus was not anticipated at the time of issuance of

the bonds; and

(2) the board or legislative body responsible for issuing the

bonds takes action approving the use of surplus bond

proceeds or investment earnings for the same purpose or

type of project for which the bonds were originally issued.

SECTION 28. IC 5-1-14-1.3 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1.3. The following

definitions apply throughout this chapter:

(1) "Local issuing body" has the meaning set forth in

IC 5-1-5-1.

(2) "Special benefit taxes" has the meaning set forth in

IC 5-1-5-1.

(3) "Tax increment revenues" has the meaning set forth

in IC 5-1-5-1.

SECTION 29. IC 5-1-14-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) If an

issuer has issued obligations under a statute that establishes a

maximum term or repayment period for the obligations,

notwithstanding that statute, the issuer may continue to make

payments of principal, interest, or both, on the obligations after

the expiration of the term or period if principal or interest owed

to owners of the obligations remains unpaid.

(b) This section does not authorize the use of revenues or

funds to make payments of principal and interest other than those

revenues or funds that were pledged for the payments before the

expiration of the term or period.

(c) Except as otherwise provided by this section,

IC 36-7-12-27, or IC 36-7-14-25.1, the maximum term or

repayment period for obligations issued after June 30, 2008,

that are wholly or partially payable from ad valorem

property taxes, special benefit taxes on property, or tax

increment revenues derived from property taxes may not

exceed:

(1) the maximum applicable period under federal law,

for obligations that are issued to evidence loans made or

guaranteed by the federal government or a federal

agency;

(2) twenty-five (25) years, for obligations that are

wholly or partially payable from tax increment

revenues derived from property taxes; or

(3) twenty (20) years, for obligations that are not

described in subdivision (1) or (2) and are wholly or

partially payable from ad valorem property taxes or

special benefit taxes on property.

SECTION 30. IC 5-1-14-15, AS ADDED BY P.L.234-2007,

SECTION 37, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 15. (a) Before July 1, 2008,

a county or municipality may issue bonds, notes, or other

obligations for the purpose of providing funds to pay pension

benefits under IC 36-8-6, IC 36-8-7, or IC 36-8-7.5.

(b) Notwithstanding any other law:

(1) bonds, notes, or other obligations issued for the purpose

described in this section may have a final maturity date up

to, but not exceeding, forty (40) years from the date of

original issuance;

(2) the amount of bonds, notes, or other obligations that

may be issued for the purpose described in this section may

not exceed two percent (2%) of the true tax value of

property located within the county or municipality; and

(3) the proceeds of bonds, notes, or other obligations issued

for the purpose described in this section may be deposited

to the issuing county's or municipality's separate account

described in IC 5-10.3-11-6.

(c) This section is supplemental to all other laws but does not

relieve a county or municipality from complying with other

procedural requirements for the issuance of bonds, notes, or other

obligations.

SECTION 31. IC 5-1-14-16 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 16. (a) This section applies

to obligations that are:

(1) issued after June 30, 2008, by a local issuing body;

and

(2) payable from ad valorem property taxes, special

benefit taxes on property, or tax increment revenues

derived from property taxes;

including obligations that are issued under a statute that

permits the bonds to be issued without complying with any

other law or otherwise expressly exempts the bonds from the

requirements of this section.

(b) An agreement for the issuance of obligations must

provide for the payment of principal and interest on the

obligations in nearly equal payment amounts and at regular

designated intervals over the maximum term of the

obligations except to the extent that:

(1) interest for a particular repayment period has been

paid from the proceeds of the obligations under section

6 of this chapter; or

(2) the local issuing body authorizes a different payment

schedule to:

(A) maintain substantially equal payments, in the

aggregate, in any period in which the local issuing

body pays the interest and principal on outstanding

obligations;

(B) provide for the payment of principal on the

obligations in amounts and at intervals that will

produce an aggregate amount of principal payments

greater than or equal to the aggregate amount that

would otherwise be paid as of the same date;

(C) provide for level principal payments over the

term of the obligations, in order to reduce total

interest costs; or

(D) with respect to obligations wholly or partially

payable from tax increment revenues derived from

property taxes, provide for the payment of principal

and interest in varying amounts over the term of the

obligations as necessary due to the variation in the

amount of tax increment revenues available for those
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payments.

SECTION 32. IC 5-1-16-42 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 42. (a) When the

authority, the board of trustees or board of managers of the

hospital, the board of commissioners of the county, and a

majority of the county council have agreed upon the terms and

conditions of any lease proposed to be entered into under section

38 or 39 of this chapter, and before the final execution of the

lease, the county auditor shall give notice by publication of a

public hearing to be held in the county by the board of

commissioners. The hearing shall take place on a day not earlier

than ten (10) days after the publication of the notice. The notice

of the hearing shall be published one (1) time in a newspaper of

general circulation printed in the English language and published

in the county. The notice shall do the following:

(1) Name the day, place, and hour of the hearing.

(2) Set forth a brief summary of the principal terms of the

lease agreed upon, including the character and location of

the property to be leased, the lease rental to be paid, and

the number of years the contract is to be in effect.

(3) State a location where the proposed lease, drawings,

plans, specifications, and estimates may be examined.

The proposed lease and the drawings, plans, specifications, and

estimates of construction cost for the building shall be open to

inspection by the public during the ten (10) day period and at the

hearing. All interested persons shall have a right to be heard at

the hearing on the necessity for the execution of the lease and

whether the lease rental under the lease is fair and reasonable.

The hearing may be adjourned to a later date with the place of

the hearing fixed prior to adjournment. Following the hearing,

the board of commissioners may either authorize the execution

of the lease as originally agreed upon or may make modifications

that are agreed upon by the authority, the board of trustees or

board of managers of the hospital, and the county council. The

authorization shall be by an order that is entered in the official

records of the board of commissioners. The lease contract shall

be executed on behalf of the county by the board of

commissioners.

(b) If the execution of the lease as originally agreed upon or

as modified by agreement is authorized, notice of the signing of

the lease shall be given on behalf of the county by publication

one (1) time in a newspaper of general circulation printed in the

English language and published in the county. Except as

provided in subsection (d), ten (10) or more taxpayers in the

county whose tax rate will be affected by the proposed lease and

who may be of the opinion that no necessity exists for the

execution of the lease or that the lease rental under the lease is

not fair and reasonable may file a petition in the office of the

county auditor within thirty (30) days after publication of notice

of the execution of the lease that sets forth the taxpayers'

objections and facts supporting those objections. Upon the filing

of a petition, the county auditor shall immediately certify a copy

of the petition together with such other data as may be necessary

in order to present the questions involved to the department of

local government finance. Upon receipt of the certified petition

and information, the department of local government finance

shall fix a time and place in the affected county for the hearing

of the matter that is not less than five (5) or more than fifteen

(15) days after receipt. Notice of the hearing shall be given by

the department of local government finance to the board of

county commissioners and to the first ten (10) taxpayer

petitioners upon the petition by certified mail sent to the

addresses listed on the petition at least five (5) days before the

date of the hearing.

(c) No action to contest the validity of the lease or to enjoin

the performance of any of the terms and conditions of the lease

shall be instituted at any time later than thirty (30) days after

publication of notice of the execution of the lease, or if an appeal

has been taken to the department of local government finance,

then within thirty (30) days after the decision of the department.

(d) The authority for taxpayers to object to a proposed lease

under subsection (b) does not apply if the authority complies

with the procedures for the issuance of bonds and other

evidences of indebtedness described in IC 6-1.1-20-3.1 and

IC 6-1.1-20-3.2. IC 6-1.1-20.

SECTION 33. IC 5-4-1-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The

official bonds of officers, if sufficient, shall be approved as

follows:

(1) Of county officers required to give bonds, by the clerk

of the circuit court unless otherwise specified in this

section.

(2) Of county sheriff, county coroner, county recorder,

county auditor, county treasurer, and clerk of the circuit

court, by the county executive.

(3) Of county assessor, township trustee, and township

assessor (if any), by the county auditor.

(4) Of city officers, except the executive and members of

the legislative body, by the city executive.

(5) Of members of the board of public works or of the

board of public works and safety in cities, by the city

legislative body.

(6) Of clerk-treasurer and marshal of a town, by the town

legislative body.

(7) Of a controller of a solid waste management district

established under IC 13-21 or IC 13-9.5 (before its repeal),

by the board of directors of the solid waste management

district.

(b) A person who approves an official bond shall write the

approval on the bond.

(c) A bond must be approved before it is filed.

SECTION 34. IC 5-4-1-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) Except as

provided in subsection (b), the following city, town, county, or

township officers and employees shall file an individual surety

bond:

(1) City judges, controllers, clerks, and clerk-treasurers.

(2) Town judges and clerk-treasurers.

(3) Auditors, treasurers, recorders, surveyors, sheriffs,

coroners, assessors, and clerks.
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(4) Township trustees. and assessors.

(5) Those employees directed to file an individual bond by

the fiscal body of a city, town, or county.

(6) Township assessors (if any).

(b) The fiscal body of a city, town, county, or township may

by ordinance authorize the purchase of a blanket bond or a crime

insurance policy endorsed to include faithful performance to

cover the faithful performance of all employees, commission

members, and persons acting on behalf of the local government

unit, including those officers described in subsection (a).

(c) The fiscal bodies of the respective units shall fix the

amount of the bond of city controllers, city clerk-treasurers, town

clerk-treasurers, Barrett Law fund custodians, county treasurers,

county sheriffs, circuit court clerks, township trustees, and

conservancy district financial clerks as follows:

(1) The amount must equal fifteen thousand dollars

($15,000) for each one million dollars ($1,000,000) of

receipts of the officer's office during the last complete

fiscal year before the purchase of the bond, subject to

subdivision (2).

(2) The amount may not be less than fifteen thousand

dollars ($15,000) nor more than three hundred thousand

dollars ($300,000).

County auditors shall file bonds in amounts of not less than

fifteen thousand dollars ($15,000), as fixed by the fiscal body of

the county. The amount of the bond of any other person required

to file an individual bond shall be fixed by the fiscal body of the

unit at not less than eight thousand five hundred dollars ($8,500).

(d) A controller of a solid waste management district

established under IC 13-21 or IC 13-9.5 (before its repeal) shall

file an individual surety bond in an amount:

(1) fixed by the board of directors of the solid waste

management district; and

(2) that is at least fifteen thousand dollars ($15,000).

(e) Except as provided under subsection (d), a person who is

required to file an individual surety bond by the board of

directors of a solid waste management district established under

IC 13-21 or IC 13-9.5 (before its repeal) shall file a bond in an

amount fixed by the board of directors.

(f) In 1982 and every four (4) years after that, the state

examiner shall review the bond amounts fixed under this section

and report in an electronic format under IC 5-14-6 to the general

assembly whether changes are necessary to ensure adequate and

economical coverage.

(g) The commissioner of insurance shall prescribe the form of

the bonds or crime policies required by this section, in

consultation with the commission on public records under

IC 5-15-5.1-6.

SECTION 35. IC 5-10.3-11-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a)

Monies from the pension relief fund shall be paid annually by the

state board under the procedures specified in this section.

(b) Before April 1 of Each year, before a date set by the

state board, each unit of local government must certify to the

state board:

(1) the amount of payments made during the preceding

year for benefits under its pension funds covered by this

chapter, referred to in this section as "pension payments";

(2) the data determined necessary by the state board to

perform an actuarial valuation of the unit's pension funds

covered by this chapter; and

(3) the names required to prepare the list specified in

subsection (c); and

(4) any other information that is necessary for the state

board to make distributions to units under this chapter.

A unit is ineligible to receive a distribution under this section if

it does not supply before April 1 of each year (i) the complete

information required by this subsection or (ii) a substantial

amount of the information required if it is accompanied by an

affidavit of the chief executive officer of the unit detailing the

steps which have been taken to obtain the information and the

reasons the complete information has not been obtained. This

subsection supersedes the reporting requirement of IC 5-10-1.5

as it applies to pension funds covered by this chapter.

(c) Before July 1 of Each year, before a date set by the state

board, the state board shall prepare a list of all police officers

and firefighters, active, retired, and deceased if their beneficiaries

are eligible for benefits, who are members of a police or fire

pension fund that was established before May 1, 1977. The list

may not include police officers, firefighters, or their beneficiaries

for whom no future benefits will be paid. The state board shall

then compute the present value of the accrued liability to provide

the pension and other benefits to each person on the list.

(d) Before July 1 of Each year, before a date set by the state

board, the state board shall determine the total pension payments

made by all units of local government for the preceding year and

shall estimate the total pension payments to be made to all units

in the calendar year in which the July 1 occurs and in the

following calendar year.

(e) Each calendar year, the state board shall, with respect to

the following calendar year, determine for each unit of local

ygovernment an amount (D ). The state board shall, in two (2)

equal installments before July 1 and before October 2, distribute

yto each eligible unit of local government the amount (D )

determined for the unit with respect to the following calendar

yyear. The amount (D ) shall be determined by the following

STEPS:

y-1STEP ONE. Subtract the total distribution made to units (D )

in the preceding calendar year from the total pension payments

y-1made by units (P ) in the preceding calendar year.

STEP TWO. Multiply the STEP ONE difference by (1+k) as

(k) is determined in STEP THREE.

STEP THREE. Determine the annual percentage increase (k)

in the STEP ONE difference which will allow the present value

of all future estimated distributions, as computed under STEP

FOUR, from the pension relief fund to equal the "k portion" of

the pension relief fund balance plus the present value of all future

receipts to the "k portion" of the fund, but which will not allow

the "k portion" of the pension relief fund balance to be negative.

These present values shall be determined based on the current
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long term actuarial assumptions. The "k portion" of the pension

relief fund balance is the total pension relief fund balance less

the "m portion" of the fund. The percentage increase (k) shall be

computed to the nearest one thousandth of one percent (.001%).

All years, after the year 2000, in which the receipts to the fund

plus the net pension payments by all the units equal or exceed the

total pension payments shall be ignored for the purposes of these

calculations.

STEP FOUR. Subtract the STEP TWO product from the

yestimated total pension payments to be made by all units (P ) in

the calendar year for which the distribution is to be made.

STEP FIVE. Multiply the STEP FOUR difference by one-half

(1/2) of the sum of two quotients, (1) the quotient of the unit's

number of police officers and firefighters on December 31 of the

year before the year of the distribution who are members of a

pension fund established before May 1, 1977, who are retired,

and who are deceased if their beneficiaries are eligible for

benefits (unit) divided by the total number of these police

officers and firefighters (total units) on December 31 of the year

before the year of the distribution in all units plus (2) the quotient

of the unit's pension payments (payments) divided by the total

pension payments (total payments) by all units.

Expressed mathematically:

y y y-1 y-1D  = (P  - ((P  - D ) x (1 + k))) x ½

(unit/(total unit) + payment/(total payment)).

(f) If in any year the distribution made to a unit of local

government is larger than the unit's pension payments to its

retirees and their beneficiaries for that year, the excess may not

be distributed to the unit but must be transferred to the 1977

police officers' and firefighters' pension and disability fund and

the unit's contributions to that fund shall be reduced for that year

by the amount of the transfer.

(g) If in any year after 2000, the STEP FOUR difference

under subsection (e) is smaller than the revenue to the pension

relief fund in that year, then the revenue plus interest plus the

fund balance in that year shall be used in STEP FIVE of

subsection (e) instead of the STEP FOUR difference.

(h) The state board shall have its actuary report annually on

the appropriateness of the actuarial assumptions used in

determining the distribution amount under subsection (e). At

least every five (5) years, the state board shall have its actuary

recompute the value of (k) under STEP TWO of subsection (e).

(i) Each calendar year the state board shall determine the

amounts to be allocated to the "m portion" of the pension relief

fund under the following STEPS, which shall be completed

before July 1 of each year:

STEP ONE. The state board shall determine the following:

(1) "Excess earnings", which are the state board's projection

of earnings for the calendar year from investments of the "k

portion" of the fund that exceed the amount of earnings that

would have been earned if the rate of earnings was the rate

assumed by the actuary of the state board in his calculation of (k)

under STEP THREE of subsection (e).

(2) "Prior deficit amount", which is:

(A) the amount of earnings that would have been earned

under the rate assumed by the actuary of the state board

in his calculation of (k) under STEP THREE of

subsection (e); minus

(B) the amount of earnings received;

for a calendar year after 1981 in which (B) is less than (A).

STEP TWO. The state board shall distribute to the "m

portion" the excess earnings less any prior deficit amounts.

(j) The "m portion" of the fund shall be any direct allocations

plus:

(1) amounts allocated under subsection (i); and

(2) any earnings on the "m portion" less amounts

previously distributed under subsection (l).

(k) The state board shall determine, based on actual

experience and reasonable projections, the units eligible for

distribution from the "m portion" of the pension relief fund

according to the following STEPS:

STEP ONE. Determine the amount of pension payments to be

paid by the unit in the calendar year, net of the amount of the

distribution to be received by the unit under subsection (e) in that

year, plus contributions to be made under IC 36-8-8 in that year.

STEP TWO. Divide the amount determined under STEP ONE

by the amount of the maximum permissible ad valorem property

tax levy for the unit as determined under IC 6-1.1-18.5 for the

calendar year.

STEP THREE. If the quotient determined under STEP TWO

is equal to or greater than one-tenth (0.1), the unit shall receive

a distribution under subsection (l).

(l) For a calendar year, the state board shall, before July 1 of

the year, distribute from the "m portion" of the pension relief

fund to the extent there are assets in the "m portion" to each

eligible unit an amount, not less than zero (0), determined

according to the following STEPS:

STEP ONE. For the first of consecutive years that a unit is

eligible to receive a distribution under this subsection, determine

the amount of pension payments paid by the unit in the calendar

year two (2) years preceding the calendar year net of the amount

of distributions received by the unit under subsection (e) in the

calendar year two (2) years preceding the calendar year.

STEP TWO. For the first of consecutive years that a unit is

eligible to receive a distribution under this subsection, divide the

amount determined under STEP ONE by the amount of the

maximum permissible ad valorem property tax levy for the unit

as determined under IC 6-1.1-18.5 for the calendar year two (2)

years preceding the calendar year.

STEP THREE. For the first and all subsequent consecutive

years that a unit is eligible to receive a distribution under this

subsection, multiply the amount of the maximum permissible ad

valorem property tax levy for the unit as determined under

IC 6-1.1-18.5 for the calendar year by the quotient determined

under STEP TWO.

STEP FOUR. Subtract the amount determined under STEP

THREE from the amount of pension payments to be paid by the

unit in the calendar year, net of distributions to be received under

subsection (e) for the calendar year.

SECTION 36. IC 5-10.3-11-4.7, AS AMENDED BY
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P.L.234-2007, SECTION 277, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4.7. (a) In

addition to the amounts distributed under sections 4 and 4.5 of

this chapter, In 2009 and each year thereafter, the state board

shall distribute from the pension relief fund to each unit of local

government an amount determined under the following STEPS:

STEP ONE: Determine the amount of the total amount of

pension, disability, and survivor benefit payments from

the 1925 police pension fund (IC 36-8-6), the 1937

firefighters' pension fund (IC 36-8-7), and the 1953

police pension fund (IC 36-8-7.5) to be made by the unit

in the calendar year, as estimated by the state board under

section 4 of this chapter, after subtracting any

distributions to the unit from the public deposit

insurance fund that will be used for benefit payments.

STEP TWO: Determine the result of:

(A) the STEP ONE result; multiplied by

(B) fifty percent (50%).

STEP THREE: Determine the amount to be distributed in

the current calendar year to the unit of local government

under section 4 of this chapter.

STEP FOUR: Determine the greater of zero (0) or the

result of:

(A) the STEP TWO result; minus

(B) the STEP THREE result.

(b) The state board shall make the distributions under

subsection (a) in two (2) equal installments before July 1 and

before October 2 of each year.

(c) This section expires January 1, 2011.

SECTION 37. IC 5-10.3-11-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) The

state board shall maintain separate accounts for each unit of local

government for purposes of this section. The accounts

(1) are separate and distinct accounts within the public

employees' retirement fund and the pension relief fund. and

(2) are not part of the "k portion" or "m portion" of the

pension relief fund.

(b) A unit of local government may do the following:

(1) Make deposits at any time to the separate account

established for the unit under this section.

(2) Withdraw once each year from the unit's separate

account all or a part of the balance in the account to pay

pension benefits under IC 36-8-6, IC 36-8-7, or

IC 36-8-7.5.

SECTION 38. IC 5-13-6-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) All

taxes collected by the county treasurer shall be deposited as one

(1) fund in the several depositories selected for the deposit of

county funds and, except as provided in subsection (b), remain

in the depositories until distributed at the following semiannual

distribution made by the county auditor.

(b) Every county treasurer who, by virtue of the treasurer's

office, is the collector of any taxes for any political subdivision

wholly or partly within the county shall, not later than thirty (30)

days after receipt of a written request for funds filed with the

treasurer by a proper officer of any political subdivision within

the county, advance to that political subdivision a portion of the

taxes collected before the semiannual distribution. The amount

advanced may not exceed the lesser of:

(1) ninety-five percent (95%) of the total amount collected

at the time of the advance; or

(2) ninety-five percent (95%) of the amount to be

distributed at the semiannual distribution.

(c) Every county treasurer shall, not later than thirty (30) days

after receipt of a written request for funds filed with the treasurer

by a proper officer of any political subdivision within the county,

advance to that political subdivision a part of the distributions

received under IC 6-1.1-21-10 from the property tax replacement

fund for the political subdivision. The amount advanced may not

exceed the lesser of:

(1) ninety-five percent (95%) of the amount distributed

from the fund to the county treasurer for the political

subdivision at the time of the advance; or

(2) ninety-five percent (95%) of the total amount to be

distributed by the county treasurer to the political

subdivision on the next scheduled distribution date.

(d) (c) Upon notice from the county treasurer of the amount to

be advanced, the county auditor shall draw a warrant upon the

county treasurer for the amount. The amount of the advance must

be available immediately for the use of the political subdivision.

(e) (d) At the semiannual distribution all the advances made

to any political subdivision under subsection (b) or (c) shall be

deducted from the total amount due any political subdivision as

shown by the distribution.

SECTION 39. IC 5-13-12-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) The

secretary-investment manager shall administer, manage, and

direct the affairs and activities of the board under the policies and

under the control and direction of the board. In carrying out these

duties, the secretary-investment manager has the power to do the

following:

(1) Approve all accounts for salaries and allowable

expenses of the board, including, but not limited to:

(A) the employment of general or special attorneys,

consultants, and employees and agents as may be

necessary to assist the secretary-investment manager in

carrying out the duties of that office and to assist the

board in its consideration of applications for a guarantee

of an industrial development obligation or credit

enhancement obligation guarantee; and

(B) the setting of compensation of persons employed

under subdivision clause (A).

(2) Approve all expenses incidental to the operation of the

public deposit insurance fund.

(3) Perform other duties and functions that may be

delegated to the secretary-investment manager by the board

or that are necessary to carry out the duties of the

secretary-investment manager under this chapter.

(b) The secretary-investment manager shall keep a record of

the proceedings of the board, and shall maintain and be custodian
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of all books, documents, and papers filed with the board, and its

official seal. The secretary-investment manager may make copies

of all minutes and other records and documents of the board, and

may give certificates under seal of the board to the effect that the

copies are true copies. All persons dealing with the board may

rely upon the certificates.

(c) Each year, beginning in 2001 and ending in 2011, 2021,

after the treasurer of state prepares the annual report required by

IC 4-8.1-2-14, the secretary-investment manager shall determine:

(1) the amount of interest earned by the public deposit

insurance fund during the state fiscal year ending on the

preceding June 30, after deducting:

(A) all expenses and other costs of the board for

depositories that were not paid from other sources

during that state fiscal year; and

(B) all expenses and other costs associated with the

Indiana education savings authority that were not paid

from other sources during that state fiscal year; and

(2) the amount of interest earned during the state fiscal year

ending on the preceding June 30 by the pension distribution

fund established by subsection (g).

(d) On or before November 1 of each year, beginning in 2001

and ending in 2011, 2021, the public employees' retirement fund

shall provide a report to the secretary-investment manager

concerning the individual and aggregate payments made by all

units of local government (as defined in IC 5-10.3-11-3) during

the preceding calendar year for benefits under the police and

firefighter pension funds established by IC 36-8-6, IC 36-8-7,

and IC 36-8-7.5.

(e) On or before the last business day of November of each

year, beginning in 2001 and ending in 2011, 2021, the

secretary-investment manager shall compute the amount of

earned interest to be distributed under this section to each unit of

local government (as defined in IC 5-10.3-11-3) in accordance

with subsection (h) according to the following formula:

STEP ONE: Add the amount determined under subsection

(c)(1) to the amount determined under subsection (c)(2).

STEP TWO: Divide the STEP ONE sum by the aggregate

amount of payments made by all units of local government

during the preceding calendar year for benefits under the

police and firefighter pension funds established by

IC 36-8-6, IC 36-8-7, and IC 36-8-7.5, as reported under

subsection (d).

STEP THREE: Multiply the STEP TWO quotient by the

amount of payments made by each unit of local

government during the preceding calendar year for benefits

under the police and firefighter pension funds established

by IC 36-8-6, IC 36-8-7, and IC 36-8-7.5, as reported under

subsection (d).

(f) Subject to subsection (j), on or before the last business day

of December of each year, beginning in 2001 and ending in

2011, 2021, the secretary-investment manager shall provide to

the auditor of state:

(1) a report setting forth the amounts to be distributed to

units of local government, as determined under subsection

(e); and

(2) a check payable from the public deposit insurance fund

to the pension distribution fund established by subsection

(g) in an amount equal to the amount determined under

subsection (c)(1).

(g) The pension distribution fund is established. The pension

distribution fund shall be administered by the treasurer of state.

The treasurer of state shall invest money in the pension

distribution fund not currently needed to meet the obligations of

the pension distribution fund in the same manner as other public

money may be invested. Interest that accrues from these

investments shall be deposited in the pension distribution fund.

Money in the pension distribution fund at the end of a state fiscal

year does not revert to the state general fund.

(h) Subject to subsection (j), on June 30 and October 1 of each

year, beginning in 2002 and ending in 2012, 2022, the auditor of

state shall distribute in two (2) equal installments from the

pension distribution fund to the fiscal officer of each unit of local

government identified under subsection (d) the amount computed

for that unit under subsection (e) in November of the preceding

year.

(i) Each unit of local government shall deposit distributions

received under subsection (h) in the pension fund or funds

identified by the secretary-investment manager and shall use

those distributions to pay a portion of the obligations with

respect to the pension fund or funds.

(j) Before providing a check to the auditor of state under

subsection (f)(2) in December of any year, the

secretary-investment manager shall determine:

(1) the total amount of payments made from the public

deposit insurance fund under IC 5-13-13-3 after June 30,

2001;

(2) the total amount of payments received by the board for

depositories and deposited in the public deposit insurance

fund under IC 5-13-13-3 after June 30, 2001; and

(3) the total amount of interest earned by the public deposit

insurance fund after the first of the payments described in

subdivision (1).

If the total amount of payments determined under subdivision (1)

less the total amount of payments determined under subdivision

(2) (referred to in this subsection as the "net draw on the fund")

exceeds ten million dollars ($10,000,000) and also exceeds the

total amount of interest determined under subdivision (3), the

secretary-investment manager may not provide a check to the

auditor of state under subsection (f)(2) and a distribution may not

be made from the pension distribution fund under subsection (h)

in the following calendar year until the total amount of interest

earned by the public deposit insurance fund equals the net draw

on the fund. A check may not be provided under subsection

(f)(2) and a distribution may not be made under subsection (f) in

any subsequent calendar year if a study conducted by the board

under section 7(b) of this chapter demonstrates that payment of

the distribution would reduce the balance of the public deposit

insurance fund to a level insufficient to ensure the safekeeping

and prompt payment of public funds to the extent they are not
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covered by insurance of any federal deposit insurance agency.

SECTION 40. IC 5-28-9-16, AS AMENDED BY P.L.2-2006,

SECTION 34, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 16. A qualified entity

receiving a loan under this chapter may levy an annual tax on

personal and real property located within the qualified entity's

geographical limits for industrial development purposes, in

addition to any other tax authorized by statute to be levied for

such purposes, at a rate that will produce sufficient revenue to

pay the annual installment and interest on a loan made under this

chapter. The tax may be in addition to the maximum annual rates

prescribed by IC 6-1.1-18, IC 6-1.1-18.5, IC 20-45-3, and other

statutes.

SECTION 41. IC 5-28-15-3, AS ADDED BY P.L.214-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec. 3.

As used in this chapter, "zone business" means an entity that

accesses at least one (1) tax credit, deduction, or exemption

incentive available under this chapter, IC 6-1.1-20.8,

IC 6-1.1-45, IC 6-3-3-10, IC 6-3.1-7, or IC 6-3.1-10.

SECTION 42. IC 5-28-15-5, AS ADDED BY P.L.214-2005,

SECTION 8, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec. 5.

(a) The board has the following powers, in addition to other

powers that are contained in this chapter:

(1) To review and approve or reject all applicants for

enterprise zone designation, according to the criteria for

designation that this chapter provides.

(2) To waive or modify rules as provided in this chapter.

(3) To provide a procedure by which enterprise zones may

be monitored and evaluated on an annual basis.

(4) To adopt rules for the disqualification of a zone

business from eligibility for any or all incentives available

to zone businesses, if that zone business does not do one

(1) of the following:

(A) If all its incentives, as contained in the summary

required under section 7 of this chapter, exceed one

thousand dollars ($1,000) in any year, pay a registration

fee to the board in an amount equal to one percent (1%)

of all its incentives.

(B) Use all its incentives, except for the amount of the

registration fee, for its property or employees in the

zone.

(C) Remain open and operating as a zone business for

twelve (12) months of the assessment year for which the

incentive is claimed.

(5) To disqualify a zone business from eligibility for any or

all incentives available to zone businesses in accordance

with the procedures set forth in the board's rules.

(6) After a recommendation from a U.E.A., to modify an

enterprise zone boundary if the board determines that the

modification:

(A) is in the best interests of the zone; and

(B) meets the threshold criteria and factors set forth in

section 9 of this chapter.

(7) To employ staff and contract for services.

(8) To receive funds from any source and expend the funds

for the administration and promotion of the enterprise zone

program.

(9) To make determinations under IC 6-3.1-11 concerning

the designation of locations as industrial recovery sites. and

the availability of the credit provided by IC 6-1.1-20.7 to

persons owning inventory located on an industrial recovery

site.

(10) To make determinations under IC 6-1.1-20.7 and

IC 6-3.1-11 concerning the disqualification of persons from

claiming credits provided by those chapters that chapter

in appropriate cases.

(11) To make determinations under IC 6-3.1-11.5

concerning the designation of locations as military base

recovery sites and the availability of the credit provided by

IC 6-3.1-11.5 to persons making qualified investments in

military base recovery sites.

(12) To make determinations under IC 6-3.1-11.5

concerning the disqualification of persons from claiming

the credit provided by IC 6-3.1-11.5 in appropriate cases.

(b) In addition to a registration fee paid under subsection

(a)(4)(A), each zone business that receives an incentive

described in section 3 of this chapter shall assist the zone U.E.A.

in an amount determined by the legislative body of the

municipality in which the zone is located. If a zone business does

not assist a U.E.A., the legislative body of the municipality in

which the zone is located may pass an ordinance disqualifying a

zone business from eligibility for all credits or incentives

available to zone businesses. If a legislative body disqualifies a

zone business under this subsection, the legislative body shall

notify the board, the department of local government finance,

and the department of state revenue in writing not more than

thirty (30) days after the passage of the ordinance disqualifying

the zone business. Disqualification of a zone business under this

section is effective beginning with the taxable year in which the

ordinance disqualifying the zone business is adopted.

SECTION 43. IC 5-28-15-8, AS ADDED BY P.L.4-2005,

SECTION 34, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) This section applies to

records and other information, including records and information

that are otherwise confidential, maintained by the following:

(1) The board.

(2) A U.E.A.

(3) The department of state revenue.

(4) The corporation.

(5) The department of local government finance.

(6) A county auditor.

(7) A township assessor (if any).

(8) A county assessor.

(b) A person or an entity listed in subsection (a) may request

a second person or entity described in subsection (a) to provide

any records or other information maintained by the second

person or entity that concern an individual or a business that is

receiving a tax deduction, exemption, or credit related to an
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enterprise zone. Notwithstanding any other law, the person or

entity to whom the request is made under this section must

comply with the request. A person or entity receiving records or

information under this section that are confidential must also

keep the records or information confidential.

(c) A person or an entity that receives confidential records or

information under this section and knowingly or intentionally

discloses the records or information to an unauthorized person

commits a Class A misdemeanor.

SECTION 44. IC 5-28-26-18, AS ADDED BY P.L.203-2005,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 18. (a) A unit may issue

bonds for the purpose of providing public facilities under this

chapter.

(b) The bonds are payable from any funds available to the

unit.

(c) The bonds shall be authorized by a resolution of the unit.

(d) The terms and form of the bonds shall be set out either in

the resolution or in a form of trust indenture approved by the

resolution.

(e) The bonds must mature within:

(1) fifty (50) years, for bonds issued before July 1, 2008;

or

(2) twenty-five (25) years, for bonds issued after June

30, 2008.

(f) The unit shall sell the bonds at public or private sale upon

terms determined by the district.

(g) All money received from any bonds issued under this

chapter shall be applied solely to the payment of the cost of

providing public facilities within a global commerce center, or

the cost of refunding or refinancing outstanding bonds, for which

the bonds are issued. The cost may include the cost of:

(1) planning and development of the public facilities and

all related buildings, facilities, structures, and

improvements;

(2) acquisition of a site and clearing and preparing the site

for construction;

(3) equipment, facilities, structures, and improvements that

are necessary or desirable to make the public facilities

suitable for use and operation;

(4) architectural, engineering, consultant, and attorney's

fees;

(5) incidental expenses in connection with the issuance and

sale of bonds;

(6) reserves for principal and interest;

(7) interest during construction and for a period thereafter

determined by the district, but not to exceed five (5) years;

(8) financial advisory fees;

(9) insurance during construction;

(10) municipal bond insurance, debt service reserve

insurance, letters of credit, or other credit enhancement;

and

(11) in the case of refunding or refinancing, payment of the

principal of, redemption premiums, if any, for, and interest

on, the bonds being refunded or refinanced.

(h) A unit that issues bonds under this section may enter an

interlocal agreement with any other unit located in the area

served by the district in which the global commerce center is

designated. A party to an agreement under this section may

pledge any of its revenues, including taxes or allocated taxes

under IC 36-7-14, to the bonds or lease rental obligations of

another party to the agreement.

SECTION 45. IC 6-1.1-1-1.5, AS AMENDED BY

P.L.88-2005, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a)

"Assessing official" means:

(1) a township assessor (if any);

(2) a county assessor; or

(2) (3) a member of a county property tax assessment board

of appeals.

(b) The term "assessing official" does not grant a member of

the county property tax assessment board of appeals primary

assessing functions except as may be granted to the member by

law.

SECTION 46. IC 6-1.1-1-3, AS AMENDED BY P.L.2-2006,

SECTION 35, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) Except as

provided in subsection (b), "assessed value" or "assessed

valuation" means an amount equal to:

(1) for assessment dates before March 1, 2001, thirty-three

and one-third percent (33 1/3%) of the true tax value of

property; and

(2) for assessment dates after February 28, 2001, the true

tax value of property.

(b) For purposes of calculating a budget, rate, or levy under

IC 6-1.1-17, IC 6-1.1-18, IC 6-1.1-18.5, IC 6-1.1-20, IC 20-45-3,

IC 20-46-4, IC 20-46-5, and IC 20-46-6, "assessed value" or

"assessed valuation" does not include the assessed value of

tangible property excluded and kept separately on a tax duplicate

by a county auditor under IC 6-1.1-17-0.5.

SECTION 47. IC 6-1.1-1-8.4 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec. 8.4.

"Inventory" means:

(1) materials held for processing or for use in

production;

(2) finished or partially finished goods of a

manufacturer or processor; and

(3) property held for sale in the ordinary course of

trade or business.

The term includes items that qualify as inventory under 50

IAC 4.2-5-1 (as effective December 31, 2008).

SECTION 48. IC 6-1.1-1-11, AS AMENDED BY

P.L.214-2005, SECTION 10, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 11. (a) Subject to the limitation

contained in subsection (b), "personal property" means:

(1) nursery stock that has been severed from the ground;

(2) florists' stock of growing crops which are ready for sale

as pot plants on benches;
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(3) (1) billboards and other advertising devices which are

located on real property that is not owned by the owner of

the devices;

(4) (2) motor vehicles, mobile houses, airplanes, boats not

subject to the boat excise tax under IC 6-6-11, and trailers

not subject to the trailer tax under IC 6-6-5;

(5) (3) foundations (other than foundations which support

a building or structure) on which machinery or equipment

is installed; and

(6) (4) all other tangible property (other than real property)

which: is being:

(A) held for sale in the ordinary course of a trade or

business;

(B) held, used, or consumed in connection with the

production of income; or

(C) (A) is being held as an investment; or

(B) is depreciable personal property.

(b) Personal property does not include the following:

(1) Commercially planted and growing crops while they are

in the ground.

(2) Computer application software. that is not held as

(3) Inventory. (as defined in IC 6-1.1-3-11).

SECTION 49. IC 6-1.1-1-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. "Real

property" means:

(1) land located within this state;

(2) a building or fixture situated on land located within this

state;

(3) an appurtenance to land located within this state;

(4) an estate in land located within this state, or an estate,

right, or privilege in mines located on or minerals,

including but not limited to oil or gas, located in the land,

if the estate, right, or privilege is distinct from the

ownership of the surface of the land; and

(5) notwithstanding IC 6-6-6-7, a riverboat:

(A) licensed under IC 4-33; or

(B) operated under an operating agent contract under

IC 4-33-6.5;

for which the department of local government finance shall

prescribe standards to be used by township assessors. assessing

officials.

SECTION 50. IC 6-1.1-2-7 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 7. The following property is not

subject to assessment and taxation under this article:

(1) A commercial vessel that is subject to the net tonnage

tax imposed under IC 6-6-6.

(2) A motor vehicle or trailer that is subject to the annual

license excise tax imposed under IC 6-6-5.

(3) A boat that is subject to the boat excise tax imposed

under IC 6-6-11.

(4) Property used by a cemetery (as defined in

IC 23-14-33-7) if the cemetery:

(A) does not have a board of directors, board of trustees,

or other governing authority other than the state or a

political subdivision; and

(B) has had no business transaction during the preceding

calendar year.

(5) A commercial vehicle that is subject to the annual

excise tax imposed under IC 6-6-5.5.

(6) Inventory.

SECTION 51. IC 6-1.1-3-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Except as

provided in subsection (c), and section 11 of this chapter,

personal property which is owned by a person who is a resident

of this state shall be assessed at the place where the owner

resides on the assessment date of the year for which the

assessment is made.

(b) Except as provided in subsection (c), and section 11 of this

chapter, personal property which is owned by a person who is

not a resident of this state shall be assessed at the place where the

owner's principal office within this state is located on the

assessment date of the year for which the assessment is made.

(c) Personal property shall be assessed at the place where it is

situated on the assessment date of the year for which the

assessment is made if the property is:

(1) regularly used or permanently located where it is

situated; or

(2) owned by a nonresident who does not have a principal

office within this state.

(d) If a personal property return is filed pursuant to subsection

(c), the owner of the property shall provide, within forty-five

(45) days after the filing deadline, a copy or other written

evidence of the filing of the return to the assessor of the township

in which the owner resides or to the county assessor if there is

no township assessor for the township. If such evidence is not

filed within forty-five (45) days after the filing deadline, the

township or county assessor of for the township in which area

where the owner resides shall determine if the owner filed a

personal property return in the township or county where the

property is situated. If such a return was filed, the property shall

be assessed where it is situated. If such a return was not filed, the

township or county assessor of for the township area where the

owner resides shall notify the assessor of the township or county

where the property is situated, and the property shall be assessed

where it is situated. This subsection does not apply to a taxpayer

who:

(1) is required to file duplicate personal property returns

under section 7(c) of this chapter and under regulations

promulgated by the department of local government

finance with respect to that section; or

(2) is required by the department of local government

finance to file a summary of the taxpayer's business

tangible personal property returns.

SECTION 52. IC 6-1.1-3-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) If a

question arises as to the proper place to assess personal property,

the county assessor shall determine the place if:

(1) two (2) or more townships in the county are served

by township assessors and the conflict involves different



1398 Senate March 14, 2008

townships which are located within the county the assessor

serves. two (2) or more of those townships; or

(2) the conflict does not involve any other county and

none of the townships in the county is served by a

township assessor.

If the conflict involves different counties, the department of local

government finance shall determine the proper place of

assessment.

(b) A determination made under this section by a county

assessor or the department of local government finance is final.

(c) If taxes are paid to a county which is not entitled to collect

them, the department of local government finance may direct the

authorities of the county which wrongfully collected the taxes to

refund the taxes collected and any penalties charged on the taxes.

SECTION 53. IC 6-1.1-3-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. Before the

assessment date of each year, the county auditor shall deliver to

each township assessor (if any) and the county assessor the

proper assessment books and necessary blanks for the listing and

assessment of personal property.

SECTION 54. IC 6-1.1-3-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. Between the

assessment date and the filing date of each year, the appropriate

township assessor, or the county assessor if there is no

township assessor for the township, shall furnish each person

whose personal property is subject to assessment for that year

with a personal property return.

SECTION 55. IC 6-1.1-3-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Except as

provided in subsections (b) and (d), a taxpayer shall, on or before

the filing date of each year, file a personal property return with:

(1) the assessor of each township in which the taxpayer's

personal property is subject to assessment; or

(2) the county assessor if there is no township assessor

for a township in which the taxpayer's personal

property is subject to assessment.

(b) The township assessor or county assessor may grant a

taxpayer an extension of not more than thirty (30) days to file the

taxpayer's return if:

(1) the taxpayer submits a written application for an

extension prior to the filing date; and

(2) the taxpayer is prevented from filing a timely return

because of sickness, absence from the county, or any other

good and sufficient reason.

(c) If the sum of the assessed values reported by a taxpayer on

the business personal property returns which the taxpayer files

with the township assessor or county assessor for a year exceeds

one hundred fifty thousand dollars ($150,000), the taxpayer shall

file each of the returns in duplicate.

(d) A taxpayer may file a consolidated return with the county

assessor If: the

(1) a taxpayer has personal property subject to assessment

in more than one (1) township in a county; and

(2) the total assessed value of the personal property in the

county is less than one million five hundred thousand

dollars ($1,500,000); A

the taxpayer filing a consolidated return shall file a single

return with the county assessor and attach a schedule listing,

by township, all the taxpayer's personal property and the

property's assessed value. A taxpayer filing a consolidated return

is not required to file a personal property return with the assessor

of each township. A The taxpayer filing a consolidated return

shall provide the following: (1) the county assessor with the

information necessary for the county assessor to allocate the

assessed value of the taxpayer's personal property among the

townships listed on the return, including the street address, the

township, and the location of the property.

(2) A copy of the consolidated return, with attachments, for

each township listed on the return.

(e) The county assessor shall provide to each affected

township assessor (if any) in the county all information filed by

a taxpayer under subsection (d) that affects the township. The

county assessor shall provide the information before:

(1) May 25 of each year, for a return filed on or before the

filing date for the return; or

(2) June 30 of each year, for a return filed after the filing

date for the return.

(f) The township assessor shall send all required notifications

to the taxpayer.

(g) (f) The county assessor may refuse to accept a

consolidated personal property tax return that does not have

attached to it a schedule listing, by township, all the personal

property of the taxpayer and the assessed value of the property

as required under comply with subsection (d). For purposes of

IC 6-1.1-37-7, a consolidated return to which subsection (d)

applies is filed on the date it is filed with the county assessor

with the schedule of personal property and assessed value

required by subsection (d) attached.

SECTION 56. IC 6-1.1-3-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. The

township assessor, or the county assessor if there is no

township assessor for the township, shall:

(1) examine and verify; or

(2) allow a contractor under IC 6-1.1-36-12 to examine and

verify;

the accuracy of each personal property return filed with the

township or county assessor by a taxpayer. If appropriate, the

assessor or contractor under IC 6-1.1-36-12 shall compare a

return with the books of the taxpayer and with personal property

owned, held, possessed, controlled, or occupied by the taxpayer.

SECTION 57. IC 6-1.1-3-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) In

connection with the activities required by section 14 of this

chapter, or if a person owning, holding, possessing, or

controlling any personal property fails to file a personal property

return with the township or county assessor as required by this

chapter, the township or county assessor may examine:

(1) the personal property of the person;

(2) the books and records of the person; and

(3) under oath, the person or any other person whom the
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assessor believes has knowledge of the amount, identity, or

value of the personal property reported or not reported by

the person on a return.

(b) After such an examination, the assessor shall assess the

personal property to the person owning, holding, possessing, or

controlling that property.

(c) As an alternative to such an examination, the township or

county assessor may estimate the value of the personal property

of the taxpayer and shall assess the person owning, holding,

possessing, or controlling the property in an amount based upon

the estimate. Upon receiving a notification of estimated value

from the township or county assessor, the taxpayer may elect to

file a personal property return, subject to the penalties imposed

by IC 6-1.1-37-7.

SECTION 58. IC 6-1.1-3-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. If, from the

evidence before him, a township or county assessor, the

assessor determines that a person has temporarily converted any

part of his the person's personal property into property which is

not taxable under this article to avoid the payment of taxes on the

converted property, the township or county assessor shall assess

the converted property to the taxpayer.

SECTION 59. IC 6-1.1-3-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) On or

before June 1 of each year, each township assessor (if any) of a

county shall deliver to the county assessor a list which states by

taxing district the total of the personal property assessments as

shown on the personal property returns filed with the township

assessor on or before the filing date of that year and in a county

with a township assessor under IC 36-6-5-1 in every township

the township assessor shall deliver the lists to the county auditor

as prescribed in subsection (b).

(b) On or before July 1 of each year, each county assessor

shall certify to the county auditor the assessment value of the

personal property in every taxing district.

(c) The department of local government finance shall

prescribe the forms required by this section.

SECTION 60. IC 6-1.1-3-18, AS AMENDED BY

P.L.219-2007, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) Each

township assessor of a county (if any) shall periodically report

to the county assessor and the county auditor with respect to the

returns and properties of taxpayers which the township assessor

has examined. The township assessor shall submit these reports

in the form and on the dates prescribed by the department of

local government finance.

(b) Each year, on or before the time prescribed by the

department of local government finance, each township assessor

of a county shall deliver to the county assessor a copy of each

business personal property return which the taxpayer is required

to file in duplicate under section 7(c) of this chapter and a copy

of any supporting data supplied by the taxpayer with the return.

Each year, the county assessor:

(1) shall review and may audit those the business personal

property returns that the taxpayer is required to file in

duplicate under section 7(c) of this chapter; and

(2) shall determine the returns in which the assessment

appears to be improper.

SECTION 61. IC 6-1.1-3-19 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. (a) While a

county property tax assessment board of appeals is in session,

each township assessor of the county (if any) shall make the

following information available to the county assessor and the

board:

(1) Personal property returns.

(2) Documents related to the returns. and

(3) Any information in the possession of the township

assessor which that is related to the identity of the owners

or possessors of property or the values of property.

(b) Upon written request of the board, the township assessor

shall furnish this information referred to in subsection (a) to

any member of the board either directly or through employees of

the board.

SECTION 62. IC 6-1.1-3-20 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. If an

assessing official or board changes a valuation made by a person

on his the person's personal property return or adds personal

property and its value to a return, the assessing official or board

shall, by mail, immediately give the person notice of the action

taken. However, if a taxpayer lists property on his the

taxpayer's return but does not place a value on the property, a

notice of the action of an assessing official or board in placing a

value on the property is not required.

SECTION 63. IC 6-1.1-3-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 21. (a) Subject

to the limitations contained in IC 6-1.1-35-9, assessment returns,

lists, and any other documents and information related to the

determination of personal property assessments shall be

preserved as public records and open to public inspection. The

township assessor, or the county assessor if there is no

township assessor for the township, shall preserve and

maintain these records. if quarters for his office are provided in

the county court house, or a branch thereof. If quarters are not

provided for the township assessor, he shall, as soon as he

completes his audit of a return, deliver the return and all related

documents and information to the county assessor, and the

county assessor shall maintain and preserve the items. The

township assessor shall ensure that the county assessor has full

access to the assessment records maintained by the township

assessor.

(b) Each county shall furnish an office for a township assessor

in the county courthouse, or a branch thereof, if the township he

serves has a population of thirty-five thousand (35,000) or more.

A county may furnish an office in the county courthouse, or

branch thereof, for any township assessor.

SECTION 64. IC 6-1.1-4-4, AS AMENDED BY

P.L.228-2005, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) A general

reassessment, involving a physical inspection of all real property

in Indiana, shall begin July 1, 2000, and be the basis for taxes



1400 Senate March 14, 2008

payable in 2003.

(b) A general reassessment, involving a physical inspection of

all real property in Indiana, shall begin July 1, 2009, and each

fifth year thereafter. Each reassessment under this subsection:

(1) shall be completed on or before March 1 of the year

that succeeds by two (2) years the year in which the

general reassessment begins; and

(2) shall be the basis for taxes payable in the year following

the year in which the general assessment is to be

completed.

(c) In order to ensure that assessing officials and members of

each county property tax assessment board of appeals are

prepared for a general reassessment of real property, the

department of local government finance shall give adequate

advance notice of the general reassessment to the county and

township taxing assessing officials of each county.

SECTION 65. IC 6-1.1-4-4.7, AS ADDED BY P.L.228-2005,

SECTION 5, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4.7. (a) For purposes of this

section, "assessor" means:

(1) a township assessor; or

(2) a county assessor who assumes the responsibility for

verifying sales under 50 IAC 21-3-2(b).

(b) The department of local government finance shall provide

training to township assessors, county assessors, and county

auditors with respect to the verification of sales disclosure forms

under 50 IAC 21-3-2.

SECTION 66. IC 6-1.1-4-12.4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12.4. (a) For

purposes of this section, the term "oil or gas interest" includes

but is not limited to:

(1) royalties;

(2) overriding royalties;

(3) mineral rights; or

(4) working interest;

in any oil or gas located on or beneath the surface of land which

lies within this state.

(b) Oil or gas interest is subject to assessment and taxation as

real property. Notwithstanding the provisions of IC 1971,

6-1.1-4-4, section 4 of this chapter, each oil or gas interest shall

be assessed annually by the assessor of the township in which the

oil or gas is located, or the county assessor if there is no

township assessor for the township. The township or county

assessor shall assess the oil or gas interest to the person who

owns or operates the interest.

(c) A piece of equipment is an appurtenance to land if it is

incident to and necessary for the production of oil and gas from

the land covered by the oil or gas interest. This equipment

includes but is not limited to wells, pumping units, lines, treaters,

separators, tanks, and secondary recovery facilities. These

appurtenances are subject to assesment assessment as real

property. Notwithstanding the provisions of IC 1971, 6-1.1-4-4,

section 4 of this chapter, each of these appurtenances shall be

assessed annually by the assessor of the township in which the

appurtenance is located, or the county assessor if there is no

township assessor for the township. The township or county

assessor shall assess the appurtenance to the person who owns or

operates the working interest in the oil or gas interest.

SECTION 67. IC 6-1.1-4-12.6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12.6. (a) For

purposes of this section, the term "secondary recovery method"

includes but is not limited to the stimulation of oil production by

means of the injection of water, steam, hydrocarbons, or

chemicals, or by means of in situ combustion.

(b) The total assessed value of all interests in the oil located

on or beneath the surface of a particular tract of land equals the

product of:

(1) the average daily production of the oil; multiplied by

(2) three hundred sixty-five (365); and multiplied by

(3) the posted price of oil on the assessment date.

However, if the oil is being extracted by use of a secondary

recovery method, the total assessed value of all interests in the

oil equals one-half (1/2) the assessed value computed under the

formula prescribed in this subsection. The appropriate township

assessor (if any), or the county assessor if there is no township

assessor for the township, shall, in the manner prescribed by the

department of local government finance, apportion the total

assessed value of all interests in the oil among the owners of

those interests.

(c) The appropriate township assessor, or the county assessor

if there is no township assessor for the township, shall, in the

manner prescribed by the department of local government

finance, determine and apportion the total assessed value of all

interests in the gas located beneath the surface of a particular

tract of land.

(d) The department of local government finance shall

prescribe a schedule for township and county assessors to use in

assessing the appurtenances described in section 12.4(c) of this

chapter.

SECTION 68. IC 6-1.1-4-13.6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13.6. (a) The

township assessor, or the county assessor if there is no

township assessor for the township, shall determine the values

of all classes of commercial, industrial, and residential land

(including farm homesites) in the township or county using

guidelines determined by the department of local government

finance. Not later than November 1 of the year preceding the

year in which a general reassessment becomes effective, the

assessor determining the values of land shall submit the values

to the county property tax assessment board of appeals. Not later

than December 1 of the year preceding the year in which a

general reassessment becomes effective, the county property tax

assessment board of appeals shall hold a public hearing in the

county concerning those values. The property tax assessment

board of appeals shall give notice of the hearing in accordance

with IC 5-3-1 and shall hold the hearing after March 31 and

before December 1 of the year preceding the year in which the

general reassessment under IC 6-1.1-4-4 section 4 of this

chapter becomes effective.

(b) The county property tax assessment board of appeals shall
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review the values submitted under subsection (a) and may make

any modifications it considers necessary to provide uniformity

and equality. The county property tax assessment board of

appeals shall coordinate the valuation of property adjacent to the

boundaries of the county with the county property tax assessment

boards of appeals of the adjacent counties using the procedures

adopted by rule under IC 4-22-2 by the department of local

government finance. If the county assessor or township assessor

fails to submit land values under subsection (a) to the county

property tax assessment board of appeals before November 1 of

the year before the date the general reassessment under

IC 6-1.1-4-4 section 4 of this chapter becomes effective, the

county property tax assessment board of appeals shall determine

the values. If the county property tax assessment board of

appeals fails to determine the values before the general

reassessment becomes effective, the department of local

government finance shall determine the values.

(c) The county assessor shall notify all township assessors in

the county (if any) of the values as modified by the county

property tax assessment board of appeals. Township assessors

Assessing officials shall use the values determined under this

section.

SECTION 69. IC 6-1.1-4-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) If real

property is subject to assessment or reassessment under this

chapter, the assessor of the township in which the property is

located, or the county assessor if there is no township assessor

for the township, shall either appraise the property himself or

have it appraised.

(b) In order to determine the assessed value of buildings and

other improvements, the township or county assessor or his the

assessor's authorized representative may, after first making

known his the assessor's or representative's intention to the

owner or occupant, enter and fully examine all buildings and

structures which are located within the township he serves or

county and which are subject to assessment.

SECTION 70. IC 6-1.1-4-16, AS AMENDED BY

P.L.228-2005, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) For

purposes of making a general reassessment of real property or

annual adjustments under section 4.5 of this chapter, any a

township assessor (if any) and any a county assessor may

employ:

(1) deputies;

(2) employees; and

(3) technical advisors who are:

(A) qualified to determine real property values;

(B) professional appraisers certified under 50 IAC 15;

and

(C) employed either on a full-time or a part-time basis,

subject to sections 18.5 and 19.5 of this chapter.

(b) The county council of each county shall appropriate the

funds necessary for the employment of deputies, employees, or

technical advisors employed under subsection (a) of this section.

SECTION 71. IC 6-1.1-4-17, AS AMENDED BY

P.L.228-2005, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) Subject

to the approval of the department of local government finance

and the requirements of section 18.5 of this chapter, a

(1) township assessor; or

(2) group consisting of the county assessor and the

township assessors in a county;

may employ professional appraisers as technical advisors for

assessments in all townships in the county. The department

of local government finance may approve employment under

this subsection only if the department is a party to the

employment contract.

(b) A decision by one (1) or more assessors referred to in

subdivisions (1) and (2) a county assessor to not employ a

professional appraiser as a technical advisor in a general

reassessment is subject to approval by the department of local

government finance.

(b) After notice to the county assessor and all township

assessors in the county, a majority of the assessors authorized to

vote under this subsection may vote to:

(1) employ a professional appraiser to act as a technical

advisor in the county during a general reassessment period;

(2) appoint an assessor or a group of assessors to:

(A) enter into and administer the contract with a

professional appraiser employed under this section; and

(B) oversee the work of a professional appraiser

employed under this section.

Each township assessor and the county assessor has one (1) vote.

A decision by a majority of the persons authorized to vote is

binding on the county assessor and all township assessors in the

county. Subject to the limitations in section 18.5 of this chapter,

the assessor or assessors appointed under subdivision (2) may

contract with a professional appraiser employed under this

section to supply technical advice during a general reassessment

period for all townships in the county. A proportionate part of the

appropriation to all townships for assessing purposes shall be

used to pay for the technical advice.

(c) As used in this chapter, "professional appraiser" means an

individual or firm that is certified under IC 6-1.1-31.7.

SECTION 72. IC 6-1.1-4-18.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18.5. (a) A

township assessor, a group of township assessors, or the county

assessor may not use the services of a professional appraiser for

assessment or reassessment purposes without a written contract.

The contract used must be either a standard contract developed

by the state board of tax commissioners (before the board was

abolished) or the department of local government finance or a

contract which that has been specifically approved by the board

or the department. The department shall ensure that the contract:

(1) includes all of the provisions required under section

19.5(b) of this chapter; and

(2) adequately provides for the creation and transmission

of real property assessment data in the form required by the

legislative services agency and the division of data analysis

of the department.
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(b) No contract shall be made with any professional appraiser

to act as technical advisor in the assessment of property, before

the giving of notice and the receiving of bids from anyone

desiring to furnish this service. Notice of the time and place for

receiving bids for the contract shall be given by publication by

one (1) insertion in two (2) newspapers of general circulation

published in the county and representing each of the two (2)

leading political parties in the county. or If only one (1)

newspaper is there published, notice in that one (1) newspaper is

sufficient to comply with the requirements of this subsection.

The contract shall be awarded to the lowest and best bidder who

meets all requirements under law for entering a contract to serve

as technical advisor in the assessment of property. However, any

and all bids may be rejected, and new bids may be asked.

(c) The county council of each county shall appropriate the

funds needed to meet the obligations created by a professional

appraisal services contract which is entered into under this

chapter.

SECTION 73. IC 6-1.1-4-19.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19.5. (a) The

department of local government finance shall develop a standard

contract or standard provisions for contracts to be used in

securing professional appraising services.

(b) The standard contract or contract provisions must contain:

(1) a fixed date by which the professional appraiser or

appraisal firm shall have completed all responsibilities

under the contract;

(2) a penalty clause under which the amount to be paid for

appraisal services is decreased for failure to complete

specified services within the specified time;

(3) a provision requiring the appraiser, or appraisal firm, to

make periodic reports to the township assessors involved;

county assessor;

(4) a provision stipulating the manner in which, and the

time intervals at which, the periodic reports referred to in

subdivision (3) of this subsection are to be made;

(5) a precise stipulation of what service or services are to

be provided and what class or classes of property are to be

appraised;

(6) a provision stipulating that the contractor will generate

complete parcel characteristics and parcel assessment data

in a manner and format acceptable to the legislative

services agency and the department of local government

finance; and

(7) a provision stipulating that the legislative services

agency and the department of local government finance

have unrestricted access to the contractor's work product

under the contract; and

(8) a provision stating that the department of local

government finance is a party to the contract.

The department of local government finance may devise other

necessary provisions for the contracts in order to give effect to

the provisions of this chapter.

(c) In order to comply with the duties assigned to it by this

section, the department of local government finance may

develop:

(1) one (1) or more model contracts;

(2) one (1) contract with alternate provisions; or

(3) any combination of subdivisions (1) and (2).

The department may approve special contract language in order

to meet any unusual situations.

SECTION 74. IC 6-1.1-4-20 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. The

department of local government finance may establish a period

with respect to each general reassessment that is the only time

during which a township or county assessor may enter into a

contract with a professional appraiser. The period set by the

department of local government finance may not begin before

January 1 of the year the general reassessment begins. If no

period is established by the department of local government

finance, a township or county assessor may enter into such a

contract only on or after January 1 and before April 16 of the

year in which the general reassessment is to commence.

SECTION 75. IC 6-1.1-4-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 21. (a) If, during

a period of general reassessment, a township county assessor

personally makes the real property appraisals, himself, the

appraisals of the parcels subject to taxation must be completed as

follows:

(1) The appraisal of one-fourth (1/4) of the parcels shall be

completed before December 1 of the year in which the

general reassessment begins.

(2) The appraisal of one-half (1/2) of the parcels shall be

completed before May 1 of the year following the year in

which the general reassessment begins.

(3) The appraisal of three-fourths (3/4) of the parcels shall

be completed before October 1 of the year following the

year in which the general reassessment begins.

(4) The appraisal of all the parcels shall be completed

before March 1 of the second year following the year in

which the general reassessment begins.

(b) If a township county assessor employs a professional

appraiser or a professional appraisal firm to make real property

appraisals during a period of general reassessment, the

professional appraiser or appraisal firm must file appraisal

reports with the township county assessor as follows:

(1) The appraisals for one-fourth (1/4) of the parcels shall

be reported before December 1 of the year in which the

general reassessment begins.

(2) The appraisals for one-half (1/2) of the parcels shall be

reported before May 1 of the year following the year in

which the general reassessment begins.

(3) The appraisals for three-fourths (3/4) of the parcels

shall be reported before October 1 of the year following the

year in which the general reassessment begins.

(4) The appraisals for all the parcels shall be reported

before March 1 of the second year following the year in

which the general reassessment begins.

However, the reporting requirements prescribed in this

subsection do not apply if the contract under which the
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professional appraiser, or appraisal firm, is employed prescribes

different reporting procedures.

SECTION 76. IC 6-1.1-4-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a) If any

assessing official or any county property tax assessment board of

appeals assesses or reassesses any real property under the

provisions of this article, the official or county property tax

assessment board of appeals shall give notice to the taxpayer and

the county assessor, by mail, of the amount of the assessment or

reassessment.

(b) During a period of general reassessment, each township or

county assessor shall mail the notice required by this section

within ninety (90) days after he: the assessor:

(1) completes his the appraisal of a parcel; or

(2) receives a report for a parcel from a professional

appraiser or professional appraisal firm.

SECTION 77. IC 6-1.1-4-25, AS AMENDED BY

P.L.177-2005, SECTION 27, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 25. (a) Each

township assessor and each county assessor shall keep the

assessor's reassessment data and records current by securing the

necessary field data and by making changes in the assessed value

of real property as changes occur in the use of the real property.

The township or county assessor's records shall at all times show

the assessed value of real property in accordance with the

provisions of this chapter. The township assessor shall ensure

that the county assessor has full access to the assessment records

maintained by the township assessor.

(b) The township assessor (if any) in a county having a

consolidated city, the county assessor if there are no township

assessors in a county having a consolidated city, or the county

assessor in every other county, shall:

(1) maintain an electronic data file of:

(A) the parcel characteristics and parcel assessments of

all parcels; and

(B) the personal property return characteristics and

assessments by return;

for each township in the county as of each assessment date;

(2) maintain the electronic file in a form that formats the

information in the file with the standard data, field, and

record coding required and approved by:

(A) the legislative services agency; and

(B) the department of local government finance;

(3) transmit the data in the file with respect to the

assessment date of each year before October 1 of the year

to:

(A) the legislative services agency; and

(B) the department of local government finance;

in a manner that meets the data export and transmission

requirements in a standard format, as prescribed by the

office of technology established by IC 4-13.1-2-1 and

approved by the legislative services agency; and

(4) resubmit the data in the form and manner required

under this subsection, upon request of the legislative

services agency or the department of local government

finance, if data previously submitted under this subsection

does not comply with the requirements of this subsection,

as determined by the legislative services agency or the

department of local government finance.

An electronic data file maintained for a particular assessment

date may not be overwritten with data for a subsequent

assessment date until a copy of an electronic data file that

preserves the data for the particular assessment date is archived

in the manner prescribed by the office of technology established

by IC 4-13.1-2-1 and approved by the legislative services

agency.

SECTION 78. IC 6-1.1-4-27.5, AS AMENDED BY

P.L.219-2007, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27.5. (a) The

auditor of each county shall establish a property reassessment

fund. The county treasurer shall deposit all collections resulting

from the property taxes that the county levies for the county's

property reassessment fund.

(b) With respect to the general reassessment of real property

that is to commence on July 1, 2009, the county council of each

county shall, for property taxes due in 2006, 2007, 2008, and

2009, levy in each year against all the taxable property in the

county an amount equal to one-fourth (1/4) of the remainder of:

(1) the estimated costs referred to in section 28.5(a) of this

chapter; minus

(2) the amount levied under this section by the county

council for property taxes due in 2004 and 2005.

(c) With respect to a general reassessment of real property that

is to commence on July 1, 2014, and each fifth year thereafter,

the county council of each county shall, for property taxes due in

the year that the general reassessment is to commence and the

four (4) years preceding that year, levy against all the taxable

property in the county an amount equal to one-fifth (1/5) of the

estimated costs of the general reassessment under section 28.5 of

this chapter.

(d) The department of local government finance shall give to

each county council notice, before January 1 in a year, of the tax

levies required by this section for that year.

(e) The department of local government finance may raise or

lower the property tax levy under this section for a year if the

department determines it is appropriate because the estimated

cost of:

(1) a general reassessment; or

(2) making annual adjustments under section 4.5 of this

chapter;

has changed.

(f) The county assessor or township assessor may petition the

county fiscal body to increase the levy under subsection (b) or (c)

to pay for the costs of:

(1) a general reassessment;

(2) verification under 50 IAC 21-3-2 of sales disclosure

forms forwarded to

(A) the county assessor or

(B) township assessors;

under IC 6-1.1-5.5-3; or
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(3) processing annual adjustments under section 4.5 of this

chapter.

The assessor must document the needs and reasons for the

increased funding.

(g) If the county fiscal body denies a petition under subsection

(f), the county assessor may appeal to the department of local

government finance. The department of local government finance

shall:

(1) hear the appeal; and

(2) determine whether the additional levy is necessary.

SECTION 79. IC 6-1.1-4-28.5, AS AMENDED BY

P.L.219-2007, SECTION 14, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 28.5. (a) Money

assigned to a property reassessment fund under section 27.5 of

this chapter may be used only to pay the costs of:

(1) the general reassessment of real property, including the

computerization of assessment records;

(2) payments to county assessors, members of property tax

assessment boards of appeals, or assessing officials and

hearing officers for county property tax assessment

boards of appeals under IC 6-1.1-35.2;

(3) the development or updating of detailed soil survey data

by the United States Department of Agriculture or its

successor agency;

(4) the updating of plat books;

(5) payments for the salary of permanent staff or for the

contractual services of temporary staff who are necessary

to assist county assessors, members of a county property

tax assessment board of appeals, and assessing officials;

(6) making annual adjustments under section 4.5 of this

chapter; and

(7) the verification under 50 IAC 21-3-2 of sales disclosure

forms forwarded to:

(A) the county assessor; or

(B) township assessors (if any);

under IC 6-1.1-5.5-3.

Money in a property tax reassessment fund may not be

transferred or reassigned to any other fund and may not be used

for any purposes other than those set forth in this section.

(b) All counties shall use modern, detailed soil maps in the

general reassessment of agricultural land.

(c) The county treasurer of each county shall, in accordance

with IC 5-13-9, invest any money accumulated in the property

reassessment fund. Any interest received from investment of the

money shall be paid into the property reassessment fund.

(d) An appropriation under this section must be approved by

the fiscal body of the county after the review and

recommendation of the county assessor. However, in a county

with an elected a township assessor in every township, the

county assessor does not review an appropriation under this

section, and only the fiscal body must approve an appropriation

under this section.

SECTION 80. IC 6-1.1-4-29 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 29. (a) The

expenses of a reassessment, except those incurred by the

department of local government finance in performing its normal

functions, shall be paid by the county in which the reassessed

property is situated. These expenses, except for the expenses of

a general reassessment, shall be paid from county funds. The

county auditor shall issue warrants for the payment of

reassessment expenses. No prior appropriations are required in

order for the auditor to issue warrants.

(b) An order of the department of local government finance

directing the reassessment of property shall contain an estimate

of the cost of making the reassessment. The local assessing

officials in the county, assessor, the county property tax

assessment board of appeals, and the county auditor may not

exceed the amount so estimated by the department of local

government finance.

SECTION 81. IC 6-1.1-4-31, AS AMENDED BY

P.L.228-2005, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31. (a) The

department of local government finance shall periodically check

the conduct of:

(1) a general reassessment of property;

(2) work required to be performed by local officials under

50 IAC 21; and

(3) other property assessment activities in the county, as

determined by the department.

The department of local government finance may inform

township assessors (if any), county assessors, and the presidents

of county councils in writing if its check reveals that the general

reassessment or other property assessment activities are not

being properly conducted, work required to be performed by

local officials under 50 IAC 21 is not being properly conducted,

or property assessments are not being properly made.

(b) The failure of the department of local government finance

to inform local officials under subsection (a) shall not be

construed as an indication by the department that:

(1) the general reassessment or other property assessment

activities are being properly conducted;

(2) work required to be performed by local officials under

50 IAC 21 is being properly conducted; or

(3) property assessments are being properly made.

(c) If the department of local government finance:

(1) determines under subsection (a) that a general

reassessment or other assessment activities for a general

reassessment year or any other year are not being properly

conducted; and

(2) informs:

(A) the township assessor (if any) of each affected

township;

(B) the county assessor; and

(C) the president of the county council;

in writing under subsection (a);

the department may order a state conducted assessment or

reassessment under section 31.5 of this chapter to begin not less

than sixty (60) days after the date of the notice under subdivision

(2). If the department determines during the period between the

date of the notice under subdivision (2) and the proposed date for
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beginning the state conducted assessment or reassessment that

the general reassessment or other assessment activities for the

general reassessment are being properly conducted, the

department may rescind the order.

(d) If the department of local government finance:

(1) determines under subsection (a) that work required to

be performed by local officials under 50 IAC 21 is not

being properly conducted; and

(2) informs:

(A) the township assessor of each affected township (if

any);

(B) the county assessor; and

(C) the president of the county council;

in writing under subsection (a);

the department may conduct the work or contract to have the

work conducted to begin not less than sixty (60) days after the

date of the notice under subdivision (2). If the department

determines during the period between the date of the notice

under subdivision (2) and the proposed date for beginning the

work or having the work conducted that work required to be

performed by local officials under 50 IAC 21 is being properly

conducted, the department may rescind the order.

(e) If the department of local government finance contracts to

have work conducted under subsection (d), the department shall

forward the bill for the services to the county and the county

shall pay the bill under the same procedures that apply to county

payments of bills for assessment or reassessment services under

section 31.5 of this chapter.

(f) A county council president who is informed by the

department of local government finance under subsection (a)

shall provide the information to the board of county

commissioners. A board of county commissioners that

receives information under this subsection may adopt an

ordinance to do either or both of the following:

(1) Determine that:

(A) the information indicates that the county assessor

has failed to perform adequately the duties of county

assessor; and

(B) by that failure the county assessor forfeits the

office of county assessor and is subject to removal

from office by an information filed under

IC 34-17-2-1(b).

(2) Determine that:

(A) the information indicates that one (1) or more

township assessors in the county have failed to

perform adequately the duties of township assessor;

and

(B) by that failure the township assessor or township

assessors forfeit the office of township assessor and

are subject to removal from office by an information

filed under IC 34-17-2-1(b).

(g) A city-county council that is informed by the

department of local government finance under subsection (a)

may adopt an ordinance making the determination or

determinations referred to in subsection (f).

SECTION 82. IC 6-1.1-4-31.5, AS ADDED BY

P.L.228-2005, SECTION 12, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 31.5. (a)

As used in this section, "assessment official" means any of the

following:

(1) A county assessor.

(2) A township assessor.

(3) A township trustee-assessor.

(b) (a) As used in this section, "department" refers to the

department of local government finance.

(c) (b) If the department makes a determination and informs

local officials under section 31(c) of this chapter, the department

may order a state conducted assessment or reassessment in the

county subject to the time limitation in that subsection.

(d) (c) If the department orders a state conducted assessment

or reassessment in a county, the department shall assume the

duties of the county's assessment officials. county assessor.

Notwithstanding sections 15 and 17 of this chapter, an

assessment official in a county assessor subject to an order

issued under this section may not assess property or have

property assessed for the assessment or general reassessment.

Until the state conducted assessment or reassessment is

completed under this section, the assessment or reassessment

duties of an assessment official in the county assessor are limited

to providing the department or a contractor of the department the

support and information requested by the department or the

contractor.

(e) (d) Before assuming the duties of a county's assessment

officials, county assessor, the department shall transmit a copy

of the department's order requiring a state conducted assessment

or reassessment to the county's assessment officials, county

assessor, the county fiscal body, the county auditor, and the

county treasurer. Notice of the department's actions must be

published one (1) time in a newspaper of general circulation

published in the county. The department is not required to

conduct a public hearing before taking action under this section.

(f) Township and county officials in (e) A county assessor

subject to an order issued under this section shall, at the request

of the department or the department's contractor, make available

and provide access to all:

(1) data;

(2) records;

(3) maps;

(4) parcel record cards;

(5) forms;

(6) computer software systems;

(7) computer hardware systems; and

(8) other information;

related to the assessment or reassessment of real property in the

county. The information described in this subsection must be

provided at no cost to the department or the contractor of the

department. A failure to provide information requested under this

subsection constitutes a failure to perform a duty related to an

assessment or a general reassessment and is subject to

IC 6-1.1-37-2.
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(g) (f) The department may enter into a contract with a

professional appraising firm to conduct an assessment or

reassessment under this section. If a county or a township located

in the county entered into a contract with a professional

appraising firm to conduct the county's assessment or

reassessment before the department orders a state conducted

assessment or reassessment in the county under this section, the

contract:

(1) is as valid as if it had been entered into by the

department; and

(2) shall be treated as the contract of the department.

(h) (g) After receiving the report of assessed values from the

appraisal firm acting under a contract described in subsection (g),

(f), the department shall give notice to the taxpayer and the

county assessor, by mail, of the amount of the assessment or

reassessment. The notice of assessment or reassessment:

(1) is subject to appeal by the taxpayer under section 31.7

of this chapter; and

(2) must include a statement of the taxpayer's rights under

section 31.7 of this chapter.

(i) (h) The department shall forward a bill for services

provided under a contract described in subsection (g) (f) to the

auditor of the county in which the state conducted reassessment

occurs. The county shall pay the bill under the procedures

prescribed by subsection (j). (i).

(j) (i) A county subject to an order issued under this section

shall pay the cost of a contract described in subsection (g), (f),

without appropriation, from the county property reassessment

fund. A contractor may periodically submit bills for partial

payment of work performed under the contract. Notwithstanding

any other law, a contractor is entitled to payment under this

subsection for work performed under a contract if the contractor:

(1) submits to the department a fully itemized, certified bill

in the form required by IC 5-11-10-1 for the costs of the

work performed under the contract;

(2) obtains from the department:

(A) approval of the form and amount of the bill; and

(B) a certification that the billed goods and services

have been received and comply with the contract; and

(3) files with the county auditor:

(A) a duplicate copy of the bill submitted to the

department;

(B) proof of the department's approval of the form and

amount of the bill; and

(C) the department's certification that the billed goods

and services have been received and comply with the

contract.

The department's approval and certification of a bill under

subdivision (2) shall be treated as conclusively resolving the

merits of a contractor's claim. Upon receipt of the documentation

described in subdivision (3), the county auditor shall

immediately certify that the bill is true and correct without

further audit publish the claim as required by IC 36-2-6-3, and

submit the claim to the county executive. The county executive

shall allow the claim, in full, as approved by the department,

without further examination of the merits of the claim in a

regular or special session that is held not less than three (3) days

and not more than seven (7) days after the completion of the

publication requirements under IC 36-2-6-3. date the claim is

certified by the county fiscal officer if the procedures in

IC 5-11-10-2 are used to approve the claim or the date the

claim is placed on the claim docket under IC 36-2-6-4 if the

procedures in IC 36-2-6-4 are used to approve the claim.

Upon allowance of the claim by the county executive, the county

auditor shall immediately issue a warrant or check for the full

amount of the claim approved by the department. Compliance

with this subsection constitutes compliance with IC 5-11-6-1,

IC 5-11-10, and IC 36-2-6. The determination and payment of a

claim in compliance with this subsection is not subject to

remonstrance and appeal. IC 36-2-6-4(f) and IC 36-2-6-9 do not

apply to a claim submitted under this subsection.

IC 5-11-10-1.6(d) applies to a fiscal officer who pays a claim in

compliance with this subsection.

(k) (j) Notwithstanding IC 4-13-2, a period of seven (7) days

is permitted for each of the following to review and act under

IC 4-13-2 on a contract of the department entered into under this

section:

(1) The commissioner of the Indiana department of

administration.

(2) The director of the budget agency.

(3) The attorney general.

(l) (k) If money in the county's property reassessment fund is

insufficient to pay for an assessment or reassessment conducted

under this section, the department may increase the tax rate and

tax levy of the county's property reassessment fund to pay the

cost and expenses related to the assessment or reassessment.

(m) (l) The department or the contractor of the department

shall use the land values determined under section 13.6 of this

chapter for a county subject to an order issued under this section

to the extent that the department or the contractor finds that the

land values reflect the true tax value of land, as determined under

this article and the rules of the department. If the department or

the contractor finds that the land values determined for the

county under section 13.6 of this chapter do not reflect the true

tax value of land, the department or the contractor shall

determine land values for the county that reflect the true tax

value of land, as determined under this article and the rules of the

department. Land values determined under this subsection shall

be used to the same extent as if the land values had been

determined under section 13.6 of this chapter. The department or

the contractor of the department shall notify the county's

assessment assessing officials of the land values determined

under this subsection.

(n) (m) A contractor of the department may notify the

department if:

(1) a county auditor fails to:

(A) certify the contractor's bill;

(B) publish the contractor's claim;

(C) submit the contractor's claim to the county

executive; or
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(D) issue a warrant or check for payment of the

contractor's bill;

as required by subsection (j) (i) at the county auditor's first

legal opportunity to do so;

(2) a county executive fails to allow the contractor's claim

as legally required by subsection (j) (i) at the county

executive's first legal opportunity to do so; or

(3) a person or an entity authorized to act on behalf of the

county takes or fails to take an action, including failure to

request an appropriation, and that action or failure to act

delays or halts progress under this section for payment of

the contractor's bill.

(o) (n) The department, upon receiving notice under

subsection (n) (m) from a contractor of the department, shall:

(1) verify the accuracy of the contractor's assertion in the

notice that:

(A) a failure occurred as described in subsection (n)(1)

(m)(1) or (n)(2); (m)(2); or

(B) a person or an entity acted or failed to act as

described in subsection (n)(3); (m)(3); and

(2) provide to the treasurer of state the department's

approval under subsection (j)(2)(A) (i)(2)(A) of the

contractor's bill with respect to which the contractor gave

notice under subsection (n). (m).

(p) (o) Upon receipt of the department's approval of a

contractor's bill under subsection (o), (n), the treasurer of state

shall pay the contractor the amount of the bill approved by the

department from money in the possession of the state that would

otherwise be available for distribution to the county, including

distributions from the property tax replacement fund or

distribution of admissions taxes or wagering taxes.

(q) (p) The treasurer of state shall withhold from the money

that would be distributed under IC 4-33-12-6, IC 4-33-13-5,

IC 6-1.1-21-4(b), or any other law to a county described in a

notice provided under subsection (n) (m) the amount of a

payment made by the treasurer of state to the contractor of the

department under subsection (p). (o). Money shall be withheld

first from the money payable to the county under

IC 6-1.1-21-4(b) and then from all other sources any source

payable to the county.

(r) (q) Compliance with subsections (n) (m) through (q) (p)

constitutes compliance with IC 5-11-10.

(s) (r) IC 5-11-10-1.6(d) applies to the treasurer of state with

respect to the payment made in compliance with subsections (n)

(m) through (q). (p). This subsection and subsections (n) (m)

through (q) (p) must be interpreted liberally so that the state

shall, to the extent legally valid, ensure that the contractual

obligations of a county subject to this section are paid. Nothing

in this section shall be construed to create a debt of the state.

(t) (s) The provisions of this section are severable as provided

in IC 1-1-1-8(b).

SECTION 83. IC 6-1.1-4-31.6, AS ADDED BY

P.L.228-2005, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31.6. (a) Subject

to the other requirements of this section, the department of local

government finance may:

(1) negotiate an addendum to a contract referred to in

section 31.5(g) section 31.5(f) of this chapter that is treated

as a contract of the department; or

(2) include provisions in a contract entered into by the

department under section 31.5(g) section 31.5(f) of this

chapter;

to require the contractor of the department to represent the

department in appeals initiated under section 31.7 of this chapter

and to afford to taxpayers an opportunity to attend an informal

hearing.

(b) The purpose of the informal hearing referred to in

subsection (a) is to:

(1) discuss the specifics of the taxpayer's assessment or

reassessment;

(2) review the taxpayer's property record card;

(3) explain to the taxpayer how the assessment or

reassessment was determined;

(4) provide to the taxpayer information about the statutes,

rules, and guidelines that govern the determination of the

assessment or reassessment;

(5) note and consider objections of the taxpayer;

(6) consider all errors alleged by the taxpayer; and

(7) otherwise educate the taxpayer about:

(A) the taxpayer's assessment or reassessment;

(B) the assessment or reassessment process; and

(C) the assessment or reassessment appeal process under

section 31.7 of this chapter.

(c) Following an informal hearing referred to in subsection

(b), the contractor shall:

(1) make a recommendation to the department of local

government finance as to whether a change in the

reassessment is warranted; and

(2) if recommending a change under subdivision (1),

provide to the department a statement of:

(A) how the changed assessment or reassessment was

determined; and

(B) the amount of the changed assessment or

reassessment.

(d) To preserve the right to appeal under section 31.7 of this

chapter, a taxpayer must initiate the informal hearing process by

notifying the department of local government finance or its

designee of the taxpayer's intent to participate in an informal

hearing referred to in subsection (b) not later than forty-five (45)

days after the department of local government finance gives

notice under section 31.5(h) section 31.5(g) of this chapter to

taxpayers of the amount of the reassessment.

(e) The informal hearings referred to in subsection (b) must be

conducted:

(1) in the county where the property is located; and

(2) in a manner determined by the department of local

government finance.

(f) The department of local government finance shall:

(1) consider the recommendation of the contractor under

subsection (c); and
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(2) if the department accepts a recommendation that a

change in the assessment or reassessment is warranted,

accept or modify the recommended amount of the changed

assessment or reassessment.

(g) The department of local government finance shall send a

notice of the result of each informal hearing to:

(1) the taxpayer;

(2) the county auditor;

(3) the county assessor; and

(4) the township assessor (if any) of the township in which

the property is located.

(h) A notice under subsection (g) must:

(1) state whether the assessment or reassessment was

changed as a result of the informal hearing; and

(2) if the assessment or reassessment was changed as a

result of the informal hearing:

(A) indicate the amount of the changed assessment or

reassessment; and

(B) provide information on the taxpayer's right to appeal

under section 31.7 of this chapter.

(i) If the department of local government finance does not

send a notice under subsection (g) not later than two hundred

seventy (270) days after the date the department gives notice of

the amount of the assessment or reassessment under section

31.5(h) section 31.5(g) of this chapter:

(1) the department may not change the amount of the

assessment or reassessment under the informal hearing

process described in this section; and

(2) the taxpayer may appeal the assessment or reassessment

under section 31.7 of this chapter.

(j) The department of local government finance may adopt

rules to establish procedures for informal hearings under this

section.

(k) Payment for an addendum to a contract under subsection

(a)(1) is made in the same manner as payment for the contract

under section 31.5(i) section 31.5(h) of this chapter.

SECTION 84. IC 6-1.1-4-31.7, AS AMENDED BY

P.L.219-2007, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31.7. (a) As used

in this section, "special master" refers to a person designated by

the Indiana board under subsection (e).

(b) The notice of assessment or reassessment under section

31.5(h) section 31.5(g) of this chapter is subject to appeal by the

taxpayer to the Indiana board. The procedures and time

limitations that apply to an appeal to the Indiana board of a

determination of the department of local government finance do

not apply to an appeal under this subsection. The Indiana board

may establish applicable procedures and time limitations under

subsection (l).

(c) In order to appeal under subsection (b), the taxpayer must:

(1) participate in the informal hearing process under section

31.6 of this chapter;

(2) except as provided in section 31.6(i) of this chapter,

receive a notice under section 31.6(g) of this chapter; and

(3) file a petition for review with the appropriate county

assessor not later than thirty (30) days after:

(A) the date of the notice to the taxpayer under section

31.6(g) of this chapter; or

(B) the date after which the department may not change

the amount of the assessment or reassessment under the

informal hearing process described in section 31.6 of

this chapter.

(d) The Indiana board may develop a form for petitions under

subsection (c) that outlines:

(1) the appeal process;

(2) the burden of proof; and

(3) evidence necessary to warrant a change to an

assessment or reassessment.

(e) The Indiana board may contract with, appoint, or otherwise

designate the following to serve as special masters to conduct

evidentiary hearings and prepare reports required under

subsection (g):

(1) Independent, licensed appraisers.

(2) Attorneys.

(3) Certified level two or level three Indiana

assessor-appraisers (including administrative law judges

employed by the Indiana board).

(4) Other qualified individuals.

(f) Each contract entered into under subsection (e) must

specify the appointee's compensation and entitlement to

reimbursement for expenses. The compensation and

reimbursement for expenses are paid from the county property

reassessment fund.

(g) With respect to each petition for review filed under

subsection (c), the special masters shall:

(1) set a hearing date;

(2) give notice of the hearing at least thirty (30) days before

the hearing date, by mail, to:

(A) the taxpayer;

(B) the department of local government finance;

(C) the township assessor (if any); and

(D) the county assessor;

(3) conduct a hearing and hear all evidence submitted

under this section; and

(4) make evidentiary findings and file a report with the

Indiana board.

(h) At the hearing under subsection (g):

(1) the taxpayer shall present:

(A) the taxpayer's evidence that the assessment or

reassessment is incorrect;

(B) the method by which the taxpayer contends the

assessment or reassessment should be correctly

determined; and

(C) comparable sales, appraisals, or other pertinent

information concerning valuation as required by the

Indiana board; and

(2) the department of local government finance shall

present its evidence that the assessment or reassessment is

correct.

(i) The Indiana board may dismiss a petition for review filed
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under subsection (c) if the evidence and other information

required under subsection (h)(1) is not provided at the hearing

under subsection (g).

(j) The township assessor (if any) and the county assessor

may attend and participate in the hearing under subsection (g).

(k) The Indiana board may:

(1) consider the report of the special masters under

subsection (g)(4);

(2) make a final determination based on the findings of the

special masters without:

(A) conducting a hearing; or

(B) any further proceedings; and

(3) incorporate the findings of the special masters into the

board's findings in resolution of the appeal.

(l) The Indiana board may adopt rules under IC 4-22-2-37.1

to:

(1) establish procedures to expedite:

(A) the conduct of hearings under subsection (g); and

(B) the issuance of determinations of appeals under

subsection (k); and

(2) establish deadlines:

(A) for conducting hearings under subsection (g); and

(B) for issuing determinations of appeals under

subsection (k).

(m) A determination by the Indiana board of an appeal under

subsection (k) is subject to appeal to the tax court under

IC 6-1.1-15.

SECTION 85. IC 6-1.1-4-39, AS AMENDED BY

P.L.199-2005, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 39. (a) For

assessment dates after February 28, 2005, except as provided in

subsections (c) and (e), the true tax value of real property

regularly used to rent or otherwise furnish residential

accommodations for periods of thirty (30) days or more and that

has more than four (4) rental units is the lowest valuation

determined by applying each of the following appraisal

approaches:

(1) Cost approach that includes an estimated reproduction

or replacement cost of buildings and land improvements as

of the date of valuation together with estimates of the

losses in value that have taken place due to wear and tear,

design and plan, or neighborhood influences.

(2) Sales comparison approach, using data for generally

comparable property.

(3) Income capitalization approach, using an applicable

capitalization method and appropriate capitalization rates

that are developed and used in computations that lead to an

indication of value commensurate with the risks for the

subject property use.

(b) The gross rent multiplier method is the preferred method

of valuing:

(1) real property that has at least one (1) and not more than

four (4) rental units; and

(2) mobile homes assessed under IC 6-1.1-7.

(c) A township assessor (if any) or the county assessor is not

required to appraise real property referred to in subsection (a)

using the three (3) appraisal approaches listed in subsection (a)

if the township assessor and the taxpayer agree before notice of

the assessment is given to the taxpayer under section 22 of this

chapter to the determination of the true tax value of the property

by the assessor using one (1) of those appraisal approaches.

(d) To carry out this section, the department of local

government finance may adopt rules for assessors to use in

gathering and processing information for the application of the

income capitalization method and the gross rent multiplier

method. A taxpayer must verify under penalties for perjury any

information provided to the township or county assessor for use

in the application of either method.

(e) The true tax value of low income rental property (as

defined in section 41 of this chapter) is not determined under

subsection (a). The assessment method prescribed in section 41

of this chapter is the exclusive method for assessment of that

property. This subsection does not impede any rights to appeal

an assessment.

SECTION 86. IC 6-1.1-4-39.5, AS ADDED BY

P.L.233-2007, SECTION 22, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 39.5. (a) As used

in this section, "qualified real property" means a riverboat (as

defined in IC 4-33-2-17).

(b) Except as provided in subsection (c), the true tax value of

qualified real property is the lowest valuation determined by

applying each of the following appraisal approaches:

(1) Cost approach that includes an estimated reproduction

or replacement cost of buildings and land improvements as

of the date of valuation together with estimates of the

losses in value that have taken place due to wear and tear,

design and plan, or neighborhood influences using base

prices determined under 50 IAC 2.3 and associated

guidelines published by the department.

(2) Sales comparison approach, using data for generally

comparable property, excluding values attributable to

licenses, fees, or personal property as determined under 50

IAC 4.2.

(3) Income capitalization approach, using an applicable

capitalization method and appropriate capitalization rates

that are developed and used in computations that lead to an

indication of value commensurate with the risks for the

subject property use.

(c) A township or county assessor is not required to appraise

qualified real property using the three (3) appraisal approaches

listed in subsection (b) if the township or county assessor and

the taxpayer agree before notice of the assessment is given to the

taxpayer under section 22 of this chapter to the determination of

the true tax value of the property by the assessor using one (1) of

those appraisal approaches.

(d) To carry out this section, the department of local

government finance may adopt rules for assessors to use in

gathering and processing information for the application of the

income capitalization method. A taxpayer must verify under

penalties for perjury any information provided to the assessor for
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use in the application of the income capitalization method.

SECTION 87. IC 6-1.1-5-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. Except as

provided in section 9 of this chapter, the county auditor of each

county shall annually prepare and deliver to the township

assessor (if any) or the county assessor a list of all real property

entered in the township or county as of the assessment date. The

county auditor shall deliver the list within thirty (30) days after

the assessment date. The county auditor shall prepare the list in

the form prescribed or approved by the department of local

government finance.

SECTION 88. IC 6-1.1-5-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. Except as

provided in section 4(b) of this chapter, for all civil townships in

which In a county containing a consolidated city: is situated,

(1) the township assessor has the duties and authority

described in sections 1 through 8 of this chapter; and

(2) the county assessor has the duties and authority

described in sections 1 through 8 of this chapter for a

township for which there is no township assessor.

These duties and authority include effecting the transfer of title

to real property and preparing, maintaining, approving,

correcting, indexing, and publishing the list or record of, or

description of title to, real property. If a court renders a judgment

for the partition or transfer of real property located in one (1) of

these townships, a county containing a consolidated city, the

clerk of the court shall deliver the transcript to the township

county assessor.

SECTION 89. IC 6-1.1-5-9.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9.1. (a) Except:

(1) as provided in subsection (b); and

(2) for civil townships described in section 9 of this

chapter;

and notwithstanding the provisions of sections 1 through 8 of this

chapter, for all other civil townships having a population of

thirty-five thousand (35,000) or more, for a civil township that

falls below a population of thirty-five thousand (35,000) at a

federal decennial census that takes effect after December 31,

2001, and for all other civil townships in which a city of the

second class is located, the township assessor, or the county

assessor if there is no township assessor for the township,

shall make the real property lists and the plats described in

sections 1 through 8 of this chapter.

(b) In a civil township that attains a population of thirty-five

thousand (35,000) or more at a federal decennial census that

takes effect after December 31, 2001, the county auditor shall

make the real property lists and the plats described in sections 1

through 8 of this chapter unless the township assessor determines

to assume the duty from the county auditor.

(c) With respect to townships in which the township assessor

makes the real property lists and the plats described in sections

1 through 8 of this chapter, the county auditor shall, upon

completing the tax duplicate, return the real property lists to the

township assessor for the continuation of the lists by the

assessor. If land located in one (1) of these townships is platted,

the plat shall be presented to the township assessor instead of the

county auditor, before it is recorded. The township assessor shall

then enter the lots or parcels described in the plat on the tax lists

in lieu of the land included in the plat.

SECTION 90. IC 6-1.1-5-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. If a township

assessor, or the county assessor if there is no township

assessor for the township, believes that it is necessary to obtain

an accurate description of a specific lot or tract, which is situated

in the township he serves, the assessor may demand in writing

that the owner or occupant of the lot or tract deliver all the title

papers in his the owner's or occupant's possession to the

assessor for his the assessor's examination. If the person fails to

deliver the title papers to the assessor at his the assessor's office

within five (5) days after the demand is mailed, the assessor shall

prepare the real property list according to the best information he

the assessor can obtain. For that purpose, the assessor may

examine, under oath, any person whom he the assessor believes

has any knowledge relevant to the issue.

SECTION 91. IC 6-1.1-5-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) In order

to determine the quantity of land contained within a tract, an

assessor shall follow the rules contained in this section.

(b) Except as provided in subsection (c), of this section, the

assessor shall recognize the quantity of land stated in a deed or

patent if the owner or person in whose name the property is listed

holds the land by virtue of:

(1) a deed from another party or from this state; or

(2) a patent from the United States.

(c) If land described in subsection (b) of this section has been

surveyed subsequent to the survey made by the United States and

if the township county assessor is satisfied that the tract contains

a different quantity of land than is stated in the patent or deed,

the assessor shall recognize the quantity of land stated in the

subsequent survey.

(d) Except as provided in subsection (e) of this section,

subsection (f), a township county assessor shall demand in

writing that the owner of a tract, or person in whose name the

land is listed, have the tract surveyed and that he the owner or

person in whose name the land is listed return a sworn

certificate from the surveyor stating the quantity of land

contained in the tract if:

(1) the land was within the French or Clark's grant; and

(2) the party holds the land under original entry or survey.

(e) If the party fails to return the certificate under subsection

(d) within thirty (30) days after the demand is mailed, the

assessor shall have a surveyor survey the land. The expenses of

a survey made under this subsection shall be paid for from the

county treasury. However, the county auditor shall charge the

survey expenses against the land, and the expenses shall be

collected with the taxes payable in the succeeding year.

(e) (f) A township county assessor shall not demand a survey

of land described in subsection (d) of this section if:

(1) the owner or holder of the land has previously had it

surveyed and presents to the assessor a survey certificate
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which states the quantity of land; or

(2) the assessor is satisfied from other competent evidence,

given under oath or affirmation, that the quantity of land

stated in the original survey is correct.

SECTION 92. IC 6-1.1-5-14, AS AMENDED BY

P.L.88-2005, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. Not later

than May 15, each assessing official township assessor in the

county (if any) shall prepare and deliver to the county assessor

a detailed list of the real property listed for taxation in the

township. On or before July 1 of each year, each county assessor

shall, under oath, prepare and deliver to the county auditor a

detailed list of the real property listed for taxation in the county.

In a county with an elected township assessor in every township

the township assessor shall prepare the real property list. The

assessing officials and the county assessor shall prepare the list

in the form prescribed by the department of local government

finance. The township assessor shall ensure that the county

assessor has full access to the assessment records maintained by

the township assessor.

SECTION 93. IC 6-1.1-5-15, AS AMENDED BY

P.L.228-2005, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) Except as

provided in subsection (b), before an owner of real property

demolishes, structurally modifies, or improves it at a cost of

more than five hundred dollars ($500) for materials or labor, or

both, the owner or the owner's agent shall file with the area plan

commission or the county assessor in the county where the

property is located an assessment registration notice on a form

prescribed by the department of local government finance.

(b) If the owner of the real property, or the person performing

the work for the owner, is required to obtain a permit from an

agency or official of the state or a political subdivision for the

demolition, structural modification, or improvement, the owner

or the person performing the work for the owner is not required

to file an assessment registration notice.

(c) Each state or local government official or agency shall,

before the tenth day of each month, deliver a copy of each permit

described in subsection (b) to the assessor of the county in which

the real property to be improved is situated. Each area plan

commission shall, before the tenth day of each month, deliver a

copy of each assessment registration notice described in

subsection (a) to the assessor of the county where the property is

located.

(d) Before the last day of each month, the county assessor

shall distribute a copy of each assessment registration notice filed

under subsection (a) or permit received under subsection (b) to

the assessor of the township (if any) in which the real property

to be demolished, modified, or improved is situated.

(e) A fee of five dollars ($5) shall be charged by the area plan

commission or the county assessor for the filing of the

assessment registration notice. All fees collected under this

subsection shall be deposited in the county property reassessment

fund.

(f) A township or county assessor shall immediately notify the

county treasurer if the assessor discovers property that has been

improved or structurally modified at a cost of more than five

hundred dollars ($500) and the owner of the property has failed

to obtain the required building permit or to file an assessment

registration notice.

(g) Any person who fails to:

(1) file the registration notice required by subsection (a); or

(2) obtain a building permit described in subsection (b);

before demolishing, structurally modifying, or improving real

property is subject to a civil penalty of one hundred dollars

($100). The county treasurer shall include the penalty on the

person's property tax statement and collect it in the same manner

as delinquent personal property taxes under IC 6-1.1-23.

However, if a person files a late registration notice, the person

shall pay the fee, if any, and the penalty to the area plan

commission or the county assessor at the time the person files the

late registration notice.

SECTION 94. IC 6-1.1-5.5-3, AS AMENDED BY

P.L.219-2007, SECTION 16, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) For

purposes of this section, "party" includes:

(1) a seller of property that is exempt under the seller's

ownership; or

(2) a purchaser of property that is exempt under the

purchaser's ownership;

from property taxes under IC 6-1.1-10.

(b) Before filing a conveyance document with the county

auditor under IC 6-1.1-5-4, all the parties to the conveyance must

do the following:

(1) Complete and sign a sales disclosure form as prescribed

by the department of local government finance under

section 5 of this chapter. All the parties may sign one (1)

form, or if all the parties do not agree on the information to

be included on the completed form, each party may sign

and file a separate form.

(2) Before filing a sales disclosure form with the county

auditor, submit the sales disclosure form to the county

assessor. The county assessor must review the accuracy

and completeness of each sales disclosure form submitted

immediately upon receipt of the form and, if the form is

accurate and complete, stamp the form as eligible for filing

with the county auditor and return the form to the

appropriate party for filing with the county auditor. If

multiple forms are filed in a short period, the county

assessor shall process the forms as quickly as possible. For

purposes of this subdivision, a sales disclosure form is

considered to be accurate and complete if:

(A) the county assessor does not have substantial

evidence when the form is reviewed under this

subdivision that information in the form is inaccurate;

and

(B) the form:

(i) substantially conforms to the sales disclosure form

prescribed by the department of local government

finance under section 5 of this chapter; and
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(ii) is submitted to the county assessor in a format

usable to the county assessor.

(3) File the sales disclosure form with the county auditor.

(c) Except as provided in subsection (d), The auditor shall

forward each sales disclosure form to the county assessor. The

county assessor shall retain the forms for five (5) years. The

county assessor shall forward the sales disclosure form data to

the department of local government finance and the legislative

services agency in an electronic format specified jointly by the

department of local government finance and the legislative

services agency. The county assessor shall forward a copy of the

sales disclosure forms to the township assessors in the county.

The forms may be used by the county assessing officials, the

department of local government finance, and the legislative

services agency for the purposes established in IC 6-1.1-4-13.6,

sales ratio studies, equalization, adoption of rules under

IC 6-1.1-31-3 and IC 6-1.1-31-6, and any other authorized

purpose.

(d) In a county containing a consolidated city, the auditor shall

forward the sales disclosure form to the appropriate township

assessor (if any). The township or county assessor shall forward

the sales disclosure form to the department of local government

finance and the legislative services agency in an electronic

format specified jointly by the department of local government

finance and the legislative services agency. The forms may be

used by the county assessing officials, the department of local

government finance, and the legislative services agency for the

purposes established in IC 6-1.1-4-13.6, sales ratio studies,

equalization, adoption of rules under IC 6-1.1-31-3 and

IC 6-1.1-31-6, and any other authorized purpose.

(e) If a sales disclosure form includes the telephone number or

Social Security number of a party, the telephone number or

Social Security number is confidential.

(f) County assessing officials and other local officials may not

establish procedures or requirements concerning sales disclosure

forms that substantially differ from the procedures and

requirements of this chapter.

SECTION 95. IC 6-1.1-7-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. A person who

permits a mobile home to be placed on any land which he the

person owns, possesses, or controls shall report that fact to the

assessor of the township in which the land is located, or the

county assessor if there is no township assessor for the

township, within ten (10) days after the mobile home is placed

on the land. The ten (10) day period commences the day after the

day that the mobile home is placed upon the land.

SECTION 96. IC 6-1.1-7-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. A

mobile home which is subject to taxation under this chapter shall

be assessed by the assessor of the township within which the

place of assessment is located, or the county assessor if there

is no township assessor for the township. Each township

assessor of a county and the county assessor shall certify the

assessments of mobile homes to the county auditor in the same

manner provided for the certification of personal property

assessments. The township or county assessor shall make this

certification on the forms prescribed by the department of local

government finance.

SECTION 97. IC 6-1.1-8-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 23. Each year a

public utility company shall file a statement with the assessor of

each township (if any) and county assessor of each county in

which the company's property is located. The company shall file

the statement on the form prescribed by the department of local

government finance. The statement shall contain a description of

the company's tangible personal property located in the township

or county.

SECTION 98. IC 6-1.1-8-24, AS AMENDED BY

P.L.88-2005, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. (a) Each

year, a township assessor, or the county assessor if there is no

township assessor for the township, shall assess the fixed

property which that as of the assessment date of that year is:

(1) owned or used by a public utility company; and

(2) located in the township the township assessor serves. or

county.

(b) The township or county assessor shall determine the

assessed value of fixed property. The A township assessor shall

certify the assessed values to the county assessor on or before

April 1 of the year of assessment. However, in a county with an

elected a township assessor in every township, the township

assessor shall certify the list to the department of local

government finance. The county assessor shall review the

assessed values and shall certify the assessed values to the

department of local government finance on or before April 10 of

the that year. of assessment.

SECTION 99. IC 6-1.1-8-33 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 33. A public

utility company may appeal a township or county assessor's

assessment of fixed property in the same manner that it may

appeal a township or county assessor's assessment of tangible

property under IC 1971, IC 6-1.1-15.

SECTION 100. IC 6-1.1-8-39 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 39. The annual

assessments of a public utility company's property are presumed

to include all the company's property which is subject to taxation

under this chapter. However, this presumption does not preclude

the subsequent assessment of a specific item of tangible property

which is clearly shown to have been omitted from the

assessments for that year. The appropriate township assessor, or

the county assessor if there is no township assessor for the

township, shall make assessments of omitted fixed property. The

department of local government finance shall make assessments

of omitted distributable property. However, the department of

local government finance may not assess omitted distributable

property after the expiration of ten (10) years from the last day

of the year in which the assessment should have been made.

SECTION 101. IC 6-1.1-8.5-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The

township assessor (if any) of each township in a qualifying



March 14, 2008 Senate 1413

county shall notify the department of local government finance

of a newly constructed industrial facility that is located in the

township served by the township assessor. The county assessor

shall perform this duty for a township in a qualifying county

if there is no township assessor for the township.

(b) Each building commissioner in a qualifying county shall

notify the department of local government finance of a newly

constructed industrial facility that is located in the jurisdiction

served by the building commissioner.

(c) The department of local government finance shall schedule

an assessment under this chapter of a newly constructed

industrial facility within six (6) months after receiving notice of

the construction from the appropriate township assessor or

building commissioner. under this section.

SECTION 102. IC 6-1.1-9-1, AS AMENDED BY

P.L.219-2007, SECTION 23, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. If a township

assessor (if any), county assessor, or county property tax

assessment board of appeals believes that any taxable tangible

property has been omitted from or undervalued on the

assessment rolls or the tax duplicate for any year or years, the

official or board shall give written notice under IC 6-1.1-3-20 or

IC 6-1.1-4-22 of the assessment or increase in assessment. The

notice shall contain a general description of the property and a

statement describing the taxpayer's right to a review with the

county property tax assessment board of appeals under

IC 6-1.1-15-1.

SECTION 103. IC 6-1.1-9-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. The county

assessor shall obtain from the county auditor or the township

assessors (if any) all returns for tangible property made by the

township assessors of the county and all assessment lists,

schedules, statements, maps, and other books and papers filed

with the county auditor by the township assessors. For purposes

of discovering undervalued or omitted property, the county

assessor shall carefully examine the county tax duplicates and all

other pertinent records and papers of the county auditor,

treasurer, recorder, clerk, sheriff, and surveyor. The county

assessor shall, in the manner prescribed in this article, assess all

omitted or undervalued tangible property which is subject to

assessment.

SECTION 104. IC 6-1.1-10-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) The

owner of an industrial waste control facility who wishes to obtain

the exemption provided in section 9 of this chapter shall file an

exemption claim along with the assessor of the township in

which the property is located when he files his owner's annual

personal property return. The claim shall describe and state the

assessed value of the property for which an exemption is

claimed.

(b) The owner shall, by registered or certified mail, forward a

copy of the exemption claim to the department of environmental

management. The department shall acknowledge its receipt of

the claim.

(c) The department of environmental management may

investigate any claim. The department may also determine if the

property for which the exemption is claimed is being utilized as

an industrial waste control facility. Within one hundred twenty

(120) days after a claim is mailed to the department, the

department may certify its written determination to the township

or county assessor with whom the claim was filed.

(d) The determination of the department remains in effect:

(1) as long as the owner owns the property and uses the

property as an industrial waste control facility; or

(2) for five (5) years;

whichever is less. In addition, during the five (5) years after the

department's determination the owner of the property must notify

the township county assessor and the department in writing if

any of the property on which the department's determination was

based is disposed of or removed from service as an industrial

waste control facility.

(e) The department may revoke a determination if the

department finds that the property is not predominantly used as

an industrial waste control facility.

(f) The township or county assessor, in accord with the

determination of the department, shall allow or deny in whole or

in part each exemption claim. However, if the owner provides

the assessor with proof that a copy of the claim has been mailed

to the department, and if the department has not certified a

determination to the assessor within one hundred twenty (120)

days after the claim has been mailed to the department, the

assessor shall allow the total exemption claimed by the owner.

(g) The assessor shall reduce the assessed value of the owner's

personal property for the year for which an exemption is claimed

by the amount of exemption allowed.

SECTION 105. IC 6-1.1-10-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) The

owner of personal property which is part of a stationary or

unlicensed mobile air pollution control system who wishes to

obtain the exemption provided in section 12 of this chapter shall

claim the exemption on his the owner's annual personal property

return. which he files with the assessor of the township in which

the property is located. On the return, the owner shall describe

and state the assessed value of the property for which the

exemption is claimed.

(b) The township or county assessor shall:

(1) review the exemption claim; and he shall

(2) allow or deny it in whole or in part.

In making his the decision, the township or county assessor

shall consider the requirements stated in section 12 of this

chapter.

(c) The township or county assessor shall reduce the assessed

value of the owner's personal property for the year for which the

exemption is claimed by the amount of exemption allowed.

SECTION 106. IC 6-1.1-10-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. The action

taken by a township or county assessor on an exemption claim

filed under section 10 or section 13 of this chapter shall be

treated as an assessment of personal property. Thus, the

assessor's action is subject to all the provisions of this article
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pertaining to notice, review, or appeal of personal property

assessments.

SECTION 107. IC 6-1.1-11-3, AS AMENDED BY

P.L.219-2007, SECTION 24, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Subject to

subsections (e), (f), and (g), an owner of tangible property who

wishes to obtain an exemption from property taxation shall file

a certified application in duplicate with the county assessor of the

county in which the property that is the subject of the exemption

is located. The application must be filed annually on or before

May 15 on forms prescribed by the department of local

government finance. Except as provided in sections 1, 3.5, and

4 of this chapter, the application applies only for the taxes

imposed for the year for which the application is filed.

(b) The authority for signing an exemption application may

not be delegated by the owner of the property to any other person

except by an executed power of attorney.

(c) An exemption application which is required under this

chapter shall contain the following information:

(1) A description of the property claimed to be exempt in

sufficient detail to afford identification.

(2) A statement showing the ownership, possession, and

use of the property.

(3) The grounds for claiming the exemption.

(4) The full name and address of the applicant.

(5) For the year that ends on the assessment date of the

property, identification of:

(A) each part of the property used or occupied; and

(B) each part of the property not used or occupied;

for one (1) or more exempt purposes under IC 6-1.1-10

during the time the property is used or occupied.

(6) Any additional information which the department of

local government finance may require.

(d) A person who signs an exemption application shall attest

in writing and under penalties of perjury that, to the best of the

person's knowledge and belief, a predominant part of the

property claimed to be exempt is not being used or occupied in

connection with a trade or business that is not substantially

related to the exercise or performance of the organization's

exempt purpose.

(e) An owner must file with an application for exemption of

real property under subsection (a) or section 5 of this chapter a

copy of the township assessor's record kept under

IC 6-1.1-4-25(a) that shows the calculation of the assessed value

of the real property for the assessment date for which the

exemption is claimed. Upon receipt of the exemption application,

the county assessor shall examine that record and determine if

the real property for which the exemption is claimed is properly

assessed. If the county assessor determines that the real property

is not properly assessed, the county assessor shall: direct the

township assessor of the township in which the real property is

located to:

(1) properly assess the real property or direct the

township assessor to properly assess the real property;

and

(2) notify the county assessor and county auditor of the

proper assessment or direct the township assessor to

notify the county auditor of the proper assessment.

(f) If the county assessor determines that the applicant has not

filed with an application for exemption a copy of the record

referred to in subsection (e), the county assessor shall notify the

applicant in writing of that requirement. The applicant then has

thirty (30) days after the date of the notice to comply with that

requirement. The county property tax assessment board of

appeals shall deny an application described in this subsection if

the applicant does not comply with that requirement within the

time permitted under this subsection.

(g) This subsection applies whenever a law requires an

exemption to be claimed on or in an application accompanying

a personal property tax return. The claim or application may be

filed on or with a personal property tax return not more than

thirty (30) days after the filing date for the personal property tax

return, regardless of whether an extension of the filing date has

been granted under IC 6-1.1-3-7.

SECTION 108. IC 6-1.1-12-12, AS AMENDED BY

P.L.183-2007, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a)

Except as provided in section 17.8 of this chapter, a person who

desires to claim the deduction provided in section 11 of this

chapter must file an application, on forms prescribed by the

department of local government finance, with the auditor of the

county in which the real property, mobile home not assessed as

real property, or manufactured home not assessed as real

property is located. With respect to real property, the application

must be filed during the twelve (12) months before June 11 of

each year for which the individual wishes to obtain the

deduction. With respect to a mobile home that is not assessed as

real property or a manufactured home that is not assessed as real

property, the application must be filed during the twelve (12)

months before March 31 of each year for which the individual

wishes to obtain the deduction. The application may be filed in

person or by mail. If mailed, the mailing must be postmarked on

or before the last day for filing.

(b) Proof of blindness may be supported by:

(1) the records of a county office of family and children,

the division of family resources or the division of disability

and rehabilitative services; or

(2) the written statement of a physician who is licensed by

this state and skilled in the diseases of the eye or of a

licensed optometrist.

(c) The application required by this section must contain the

record number and page where the contract or memorandum of

the contract is recorded if the individual is buying the real

property, mobile home, or manufactured home on a contract that

provides that the individual is to pay property taxes on the real

property, mobile home, or manufactured home.

SECTION 109. IC 6-1.1-12-20, AS AMENDED BY

P.L.154-2006, SECTION 19, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. (a) A

property owner who desires to obtain the deduction provided by
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section 18 of this chapter must file a certified deduction

application, on forms prescribed by the department of local

government finance, with the auditor of the county in which the

rehabilitated property is located. The application may be filed in

person or by mail. If mailed, the mailing must be postmarked on

or before the last day for filing. Except as provided in subsection

(b), the application must be filed before June 11 of the year in

which the addition to assessed value is made.

(b) If notice of the addition to assessed value for any year is

not given to the property owner before May 11 of that year, the

application required by this section may be filed not later than

thirty (30) days after the date such a notice is mailed to the

property owner at the address shown on the records of the

township or county assessor.

(c) The application required by this section shall contain the

following information:

(1) A description of the property for which a deduction is

claimed in sufficient detail to afford identification.

(2) Statements of the ownership of the property.

(3) The assessed value of the improvements on the property

before rehabilitation.

(4) The number of dwelling units on the property.

(5) The number of dwelling units rehabilitated.

(6) The increase in assessed value resulting from the

rehabilitation. and

(7) The amount of deduction claimed.

(d) A deduction application filed under this section is

applicable for the year in which the increase in assessed value

occurs and for the immediately following four (4) years without

any additional application being filed.

(e) On verification of an application by the assessor of the

township in which the property is located, or the county

assessor if there is no township assessor for the township, the

county auditor shall make the deduction.

SECTION 110. IC 6-1.1-12-24, AS AMENDED BY

P.L.154-2006, SECTION 20, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. (a) A

property owner who desires to obtain the deduction provided by

section 22 of this chapter must file a certified deduction

application, on forms prescribed by the department of local

government finance, with the auditor of the county in which the

property is located. The application may be filed in person or by

mail. If mailed, the mailing must be postmarked on or before the

last day for filing. Except as provided in subsection (b), the

application must be filed before June 11 of the year in which the

addition to assessed valuation is made.

(b) If notice of the addition to assessed valuation for any year

is not given to the property owner before May 11 of that year, the

application required by this section may be filed not later than

thirty (30) days after the date such a notice is mailed to the

property owner at the address shown on the records of the

township or county assessor.

(c) The application required by this section shall contain the

following information:

(1) The name of the property owner.

(2) A description of the property for which a deduction is

claimed in sufficient detail to afford identification.

(3) The assessed value of the improvements on the property

before rehabilitation.

(4) The increase in the assessed value of improvements

resulting from the rehabilitation. and

(5) The amount of deduction claimed.

(d) A deduction application filed under this section is

applicable for the year in which the addition to assessed value is

made and in the immediate following four (4) years without any

additional application being filed.

(e) On verification of the correctness of an application by the

assessor of the township in which the property is located, or the

county assessor if there is no township assessor for the

township, the county auditor shall make the deduction.

SECTION 111. IC 6-1.1-12-27.1, AS AMENDED BY

P.L.183-2007, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27.1. Except as

provided in section 36 of this chapter, a person who desires to

claim the deduction provided by section 26 of this chapter must

file a certified statement in duplicate, on forms prescribed by the

department of local government finance, with the auditor of the

county in which the real property or mobile home is subject to

assessment. With respect to real property, the person must file

the statement during the twelve (12) months before June 11 of

each year for which the person desires to obtain the deduction.

With respect to a mobile home which is not assessed as real

property, the person must file the statement during the twelve

(12) months before March 31 of each year for which the person

desires to obtain the deduction. The statement may be filed in

person or by mail. If mailed, the mailing must be postmarked on

or before the last day for filing. On verification of the statement

by the assessor of the township in which the real property or

mobile home is subject to assessment, or the county assessor if

there is no township assessor for the township, the county

auditor shall allow the deduction.

SECTION 112. IC 6-1.1-12-28.5, AS AMENDED BY

P.L.137-2007, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 28.5. (a) For

purposes of this section:

(1) "Hazardous waste" has the meaning set forth in

IC 13-11-2-99(a) and includes a waste determined to be a

hazardous waste under IC 13-22-2-3(b).

(2) "Resource recovery system" means tangible property

directly used to dispose of solid waste or hazardous waste

by converting it into energy or other useful products.

(3) "Solid waste" has the meaning set forth in

IC 13-11-2-205(a) but does not include dead animals or

any animal solid or semisolid wastes.

(b) Except as provided in this section, the owner of a resource

recovery system is entitled to an annual deduction in an amount

equal to ninety-five percent (95%) of the assessed value of the

system if:



1416 Senate March 14, 2008

(1) the system was certified by the department of

environmental management for the 1993 assessment year

or a prior assessment year; and

(2) the owner filed a timely application for the deduction

for the 1993 assessment year.

For purposes of this section, a system includes tangible property

that replaced tangible property in the system after the

certification by the department of environmental management.

(c) The owner of a resource recovery system that is directly

used to dispose of hazardous waste is not entitled to the

deduction provided by this section for a particular assessment

year if during that assessment year the owner:

(1) is convicted of any violation under IC 13-7-13-3

(repealed), IC 13-7-13-4 (repealed), or a criminal statute

under IC 13; or

(2) is subject to an order or a consent decree with respect

to property located in Indiana based upon a violation of a

federal or state rule, regulation, or statute governing the

treatment, storage, or disposal of hazardous wastes that had

a major or moderate potential for harm.

(d) The certification of a resource recovery system by the

department of environmental management for the 1993

assessment year or a prior assessment year is valid through the

1997 assessment year so long as the property is used as a

resource recovery system. If the property is no longer used for

the purpose for which the property was used when the property

was certified, the owner of the property shall notify the county

auditor. However, the deduction from the assessed value of the

system is:

(1) ninety-five percent (95%) for the 1994 assessment year;

(2) ninety percent (90%) for the 1995 assessment year;

(3) seventy-five percent (75%) for the 1996 assessment

year; and

(4) sixty percent (60%) for the 1997 assessment year.

Notwithstanding this section as it existed before 1995, for the

1994 assessment year, the portion of any tangible property

comprising a resource recovery system that was assessed and

first deducted for the 1994 assessment year may not be deducted

for property taxes first due and payable in 1995 or later.

(e) In order to qualify for a deduction under this section, the

person who desires to claim the deduction must file an

application with the county auditor after February 28 and before

May 16 of the current assessment year. An application must be

filed in each year for which the person desires to obtain the

deduction. The application may be filed in person or by mail. If

mailed, the mailing must be postmarked on or before the last day

for filing. If the application is not filed before the applicable

deadline under this subsection, the deduction is waived. The

application must be filed on a form prescribed by the department

of local government finance. The application for a resource

recovery system deduction must include:

(1) a certification by the department of environmental

management for the 1993 assessment year or a prior

assessment year as described in subsection (d); or

(2) the certification by the department of environmental

management for the 1993 assessment year as described in

subsection (g).

Beginning with the 1995 assessment year a person must also file

an itemized list of all property on which a deduction is claimed.

The list must include the date of purchase of the property and the

cost to acquire the property.

(f) Before July 1, 1995, the department of environmental

management shall transfer all the applications, records, or other

material the department has with respect to resource recovery

system deductions under this section for the 1993 and 1994

assessment years. The township assessor, or the county assessor

if there is no township assessor for the township, shall verify

each deduction application filed under this section and the county

auditor shall determine the deduction. The county auditor shall

send to the department of local government finance a copy of

each deduction application. The county auditor shall notify the

county property tax assessment board of appeals of all

deductions allowed under this section. A denial of a deduction

claimed under this subsection may be appealed as provided in

IC 6-1.1-15. The appeal is limited to a review of a determination

made by the township assessor, the county assessor, or the

county auditor.

(g) Notwithstanding subsection (d), the certification for the

1993 assessment year of a resource recovery system in regard to

which a political subdivision is liable for the payment of the

property taxes remains valid at the ninety-five percent (95%)

deduction level allowed before 1994 as long as the political

subdivision remains liable for the payment of the property taxes

on the system.

SECTION 113. IC 6-1.1-12-30, AS AMENDED BY

P.L.183-2007, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 30. Except as

provided in section 36 of this chapter, a person who desires to

claim the deduction provided by section 29 of this chapter must

file a certified statement in duplicate, on forms prescribed by the

department of local government finance, with the auditor of the

county in which the real property or mobile home is subject to

assessment. With respect to real property, the person must file

the statement during the twelve (12) months before June 11 of

each year for which the person desires to obtain the deduction.

With respect to a mobile home which is not assessed as real

property, the person must file the statement during the twelve

(12) months before March 31 of each year for which the person

desires to obtain the deduction. On verification of the statement

by the assessor of the township in which the real property or

mobile home is subject to assessment, or the county assessor if

there is no township assessor for the township, the county

auditor shall allow the deduction.

SECTION 114. IC 6-1.1-12-35.5, AS AMENDED BY

P.L.183-2007, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 35.5. (a) Except

as provided in section 36 of this chapter, a person who desires to

claim the deduction provided by section 31, 33, 34, or 34.5 of 
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this chapter must file a certified statement in duplicate, on forms

prescribed by the department of local government finance, and

proof of certification under subsection (b) or (f) with the auditor

of the county in which the property for which the deduction is

claimed is subject to assessment. Except as provided in

subsection (e), with respect to property that is not assessed under

IC 6-1.1-7, the person must file the statement during the twelve

(12) months before June 11 of the assessment year. The person

must file the statement in each year for which the person desires

to obtain the deduction. With respect to a property which is

assessed under IC 6-1.1-7, the person must file the statement

during the twelve (12) months before March 31 of each year for

which the person desires to obtain the deduction. The statement

may be filed in person or by mail. If mailed, the mailing must be

postmarked on or before the last day for filing. On verification of

the statement by the assessor of the township in which the

property for which the deduction is claimed is subject to

assessment, or the county assessor if there is no township

assessor for the township, the county auditor shall allow the

deduction.

(b) This subsection does not apply to an application for a

deduction under section 34.5 of this chapter. The department of

environmental management, upon application by a property

owner, shall determine whether a system or device qualifies for

a deduction provided by section 31, 33, or 34 of this chapter. If

the department determines that a system or device qualifies for

a deduction, it shall certify the system or device and provide

proof of the certification to the property owner. The department

shall prescribe the form and manner of the certification process

required by this subsection.

(c) This subsection does not apply to an application for a

deduction under section 34.5 of this chapter. If the department of

environmental management receives an application for

certification before May 11 of the assessment year, the

department shall determine whether the system or device

qualifies for a deduction before June 11 of the assessment year.

If the department fails to make a determination under this

subsection before June 11 of the assessment year, the system or

device is considered certified.

(d) A denial of a deduction claimed under section 31, 33, 34,

or 34.5 of this chapter may be appealed as provided in

IC 6-1.1-15. The appeal is limited to a review of a determination

made by the township assessor, county property tax assessment

board of appeals, or department of local government finance.

(e) A person who timely files a personal property return under

IC 6-1.1-3-7(a) for an assessment year and who desires to claim

the deduction provided in section 31 of this chapter for property

that is not assessed under IC 6-1.1-7 must file the statement

described in subsection (a) during the twelve (12) months before

June 11 of that year A person who obtains a filing extension

under IC 6-1.1-3-7(b) for an assessment year must file the

application between March 1 and the extended due date for that

year.

(f) This subsection applies only to an application for a

deduction under section 34.5 of this chapter. The center for coal

technology research established by IC 21-47-4-1, upon receiving

an application from the owner of a building, shall determine

whether the building qualifies for a deduction under section 34.5

of this chapter. If the center determines that a building qualifies

for a deduction, the center shall certify the building and provide

proof of the certification to the owner of the building. The center

shall prescribe the form and procedure for certification of

buildings under this subsection. If the center receives an

application for certification of a building under section 34.5 of

this chapter before May 11 of an assessment year:

(1) the center shall determine whether the building qualifies

for a deduction before June 11 of the assessment year; and

(2) if the center fails to make a determination before June

11 of the assessment year, the building is considered

certified.

SECTION 115. IC 6-1.1-12-37, AS AMENDED BY

P.L.224-2007, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 37. (a) The

following definitions apply throughout this section:

(1) "Dwelling" means any of the following:

(A) Residential real property improvements that an

individual uses as the individual's residence,

including a house or garage.

(B) A mobile home that is not assessed as real

property that an individual uses as the individual's

residence.

(C) A manufactured home that is not assessed as real

property that an individual uses as the individual's

residence.

(2) "Homestead" means an individual's principal place

of residence that:

(A) is located in Indiana;

(B) the individual:

(i) owns;

(ii) is buying under a contract, recorded in the

county recorder's office, that provides that the

individual is to pay the property taxes on the

residence; or

(iii) is entitled to occupy as a tenant-stockholder

(as defined in 26 U.S.C. 216) of a cooperative

housing corporation (as defined in 26 U.S.C. 216);

and

(C) consists of a dwelling and the real estate, not

exceeding one (1) acre, that immediately surrounds

that dwelling.

(b) Each year a person an individual who on March 1 of a

particular year or, in the case of a mobile home that is

assessed as personal property, the immediately following

January 15, either owns or is buying a homestead under a

contract, recorded in the county recorder's office, that

provides the individual is to pay property taxes on the

homestead is entitled to receive the homestead credit provided

under IC 6-1.1-20.9 for property taxes payable in the following

year is entitled to a standard deduction from the assessed value

of the real property, mobile home not assessed as real property,
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or manufactured home not assessed as real property that qualifies

for the homestead. credit. The auditor of the county shall record

and make the deduction for the person qualifying for the

deduction.

(b) (c) Except as provided in section 40.5 of this chapter, the

total amount of the deduction that a person may receive under

this section for a particular year is the lesser of:

(1) one-half (1/2) sixty percent (60%) of the assessed

value of the real property, mobile home not assessed as real

property, or manufactured home not assessed as real

property; or

(2) for property taxes first due and payable:

(A) before January 1, 2007, thirty-five thousand dollars

($35,000);

(B) after December 31, 2006, and before January 1,

2009, forty-five thousand dollars ($45,000).

(C) after December 31, 2008, and before January 1,

2010, forty-four thousand dollars ($44,000);

(D) after December 31, 2009, and before January 1,

2011, forty-three thousand dollars ($43,000);

(E) after December 31, 2010, and before January 1,

2012, forty-two thousand dollars ($42,000);

(F) after December 31, 2011, and before January 1,

2013, forty-one thousand dollars ($41,000); and

(G) after December 31, 2012, forty thousand dollars

($40,000).

(c) (d) A person who has sold real property, a mobile home

not assessed as real property, or a manufactured home not

assessed as real property to another person under a contract that

provides that the contract buyer is to pay the property taxes on

the real property, mobile home, or manufactured home may not

claim the deduction provided under this section with respect to

that real property, mobile home, or manufactured home.

(e) The department of local government finance shall

adopt rules or guidelines concerning the application for a

deduction under this section.

(f) The county auditor may not grant an individual or a

married couple a deduction under this section if:

(1) the individual or married couple, for the same year,

claims the deduction on two (2) or more different

applications for the deduction; and

(2) the applications claim the deduction for different

property.

SECTION 116. IC 6-1.1-12-37.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 37.5. (a) A

person who is entitled to a standard deduction from the

assessed value of property under section 37 of this chapter is

also entitled to receive a supplemental deduction from the

assessed value of the homestead to which the standard

deduction applies after the application of the standard

deduction but before the application of any other deduction,

exemption, or credit for which the person is eligible.

(b) The amount of the deduction under this section is equal

to the sum of the following:

(1) Thirty-five percent (35%) of the assessed value

determined under subsection (a) that is not more than

six hundred thousand dollars ($600,000).

(2) Twenty-five percent (25%) of the assessed value

determined under subsection (a) that is more than six

hundred thousand dollars ($600,000).

(c) The auditor of the county shall record and make the

deduction for the person qualifying for the deduction.

(d) The deduction granted under this section shall not be

considered in applying section 40.5 of this chapter to the

deductions applicable to property. Section 40.5 of this

chapter does not apply to the deduction granted under this

section.

SECTION 117. IC 6-1.1-12-38, AS AMENDED BY SEA

190-2008, SECTION 22, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 38. (a) A person

is entitled to a deduction from the assessed value of the person's

property in an amount equal to the difference between:

(1) the assessed value of the person's property, including

the assessed value of the improvements made to comply

with the fertilizer storage rules adopted by the state chemist

under IC 15-16-2-44 and the pesticide storage rules

adopted by the state chemist under IC 15-16-4-52; minus

(2) the assessed value of the person's property, excluding

the assessed value of the improvements made to comply

with the fertilizer storage rules adopted by the state chemist

under IC 15-16-2-44 and the pesticide storage rules

adopted by the state chemist under IC 15-16-4-52.

(b) To obtain the deduction under this section, a person must

file a certified statement in duplicate, on forms prescribed by the

department of local government finance, with the auditor of the

county in which the property is subject to assessment. In addition

to the certified statement, the person must file a certification by

the state chemist listing the improvements that were made to

comply with the fertilizer storage rules adopted under

IC 15-16-2-44 and the pesticide storage rules adopted by the

state chemist under IC 15-16-4-52. The statement and

certification must be filed before June 11 of the year preceding

the year the deduction will first be applied. Upon the verification

of the statement and certification by the assessor of the township

in which the property is subject to assessment, or the county

assessor if there is no township assessor for the township, the

county auditor shall allow the deduction.

SECTION 118. IC 6-1.1-12-41, AS AMENDED BY

P.L.199-2005, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 41. (a) This

section does not apply to assessment years beginning after

December 31, 2005.

(b) As used in this section, "assessed value of inventory"

means the assessed value determined after the application of any

deductions or adjustments that apply by statute or rule to the

assessment of inventory, other than the deduction allowed under

subsection (f).

(c) As used in this section, "county income tax council" means

a council established by IC 6-3.5-6-2.
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(d) As used in this section, "fiscal body" has the meaning set

forth in IC 36-1-2-6.

(e) As used in this section, "inventory" has the meaning set

forth in IC 6-1.1-3-11 (repealed).

(f) An ordinance may be adopted in a county to provide that

a deduction applies to the assessed value of inventory located in

the county. The deduction is equal to one hundred percent

(100%) of the assessed value of inventory located in the county

for the appropriate year of assessment. An ordinance adopted

under this section in a particular year applies:

(1) if adopted before March 31, 2004, to each subsequent

assessment year ending before January 1, 2006; and

(2) if adopted after March 30, 2004, and before June 1,

2005, to the March 1, 2005, assessment date.

An ordinance adopted under this section may be consolidated

with an ordinance adopted under IC 6-3.5-7-25 or IC 6-3.5-7-26.

The consolidation of an ordinance adopted under this section

with an ordinance adopted under IC 6-3.5-7-26 does not cause

the ordinance adopted under IC 6-3.5-7-26 to expire after

December 31, 2005.

(g) An ordinance may not be adopted under subsection (f)

after May 30, 2005. However, an ordinance adopted under this

section:

(1) before March 31, 2004, may be amended after March

30, 2004; and

(2) before June 1, 2005, may be amended after May 30,

2005;

to consolidate an ordinance adopted under IC 6-3.5-7-26.

(h) The entity that may adopt the ordinance permitted under

subsection (f) is:

(1) the county income tax council if the county option

income tax is in effect on January 1 of the year in which an

ordinance under this section is adopted;

(2) the county fiscal body if the county adjusted gross

income tax is in effect on January 1 of the year in which an

ordinance under this section is adopted; or

(3) the county income tax council or the county fiscal body,

whichever acts first, for a county not covered by

subdivision (1) or (2).

To adopt an ordinance under subsection (f), a county income tax

council shall use the procedures set forth in IC 6-3.5-6

concerning the imposition of the county option income tax. The

entity that adopts the ordinance shall provide a certified copy of

the ordinance to the department of local government finance

before February 1.

(i) A taxpayer is not required to file an application to qualify

for the deduction permitted under subsection (f).

(j) The department of local government finance shall

incorporate the deduction established in this section in the

personal property return form to be used each year for filing

under IC 6-1.1-3-7 or IC 6-1.1-3-7.5 to permit the taxpayer to

enter the deduction on the form. If a taxpayer fails to enter the

deduction on the form, the township assessor, or the county

assessor if there is no township assessor for the township,

shall:

(1) determine the amount of the deduction; and

(2) within the period established in IC 6-1.1-16-1, issue a

notice of assessment to the taxpayer that reflects the

application of the deduction to the inventory assessment.

(k) The deduction established in this section must be applied

to any inventory assessment made by:

(1) an assessing official;

(2) a county property tax board of appeals; or

(3) the department of local government finance.

SECTION 119. IC 6-1.1-12-42 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 42. (a) As used

in this section, "assessed value of inventory" means the assessed

value determined after the application of any deductions or

adjustments that apply by statute or rule to the assessment of

inventory, other than the deduction established in subsection (c).

(b) As used in this section, "inventory" has the meaning set

forth in IC 6-1.1-3-11 (repealed).

(c) A taxpayer is entitled to a deduction from assessed value

equal to one hundred percent (100%) of the taxpayer's assessed

value of inventory beginning with for assessments made in 2006

for property taxes first due and payable in 2007.

(d) A taxpayer is not required to file an application to qualify

for the deduction established by this section.

(e) The department of local government finance shall

incorporate the deduction established by this section in the

personal property return form to be used each year for filing

under IC 6-1.1-3-7 or IC 6-1.1-3-7.5 to permit the taxpayer to

enter the deduction on the form. If a taxpayer fails to enter the

deduction on the form, the township assessor, or the county

assessor if there is no township assessor for the township,

shall:

(1) determine the amount of the deduction; and

(2) within the period established in IC 6-1.1-16-1, issue a

notice of assessment to the taxpayer that reflects the

application of the deduction to the inventory assessment.

(f) The deduction established by this section must be applied

to any inventory assessment made by:

(1) an assessing official;

(2) a county property tax assessment board of appeals; or

(3) the department of local government finance.

SECTION 120. IC 6-1.1-12-43 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 43. (a) For

purposes of this section:

(1) "benefit" refers to

(A) a deduction under section 1, 9, 11, 13, 14, 16, 17.4,

26, 29, 31, 33, or 34 of this chapter; or

(B) the homestead credit under IC 6-1.1-20.9-2;

(2) "closing agent" means a person that closes a

transaction;

(3) "customer" means an individual who obtains a loan in

a transaction; and

(4) "transaction" means a single family residential:

(A) first lien purchase money mortgage transaction; or

(B) refinancing transaction.
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(b) Before closing a transaction after December 31, 2004, a

closing agent must provide to the customer the form referred to

in subsection (c).

(c) Before June 1, 2004, the department of local government

finance shall prescribe the form to be provided by closing agents

to customers under subsection (b). The department shall make

the form available to closing agents, county assessors, county

auditors, and county treasurers in hard copy and electronic form.

County assessors, county auditors, and county treasurers shall

make the form available to the general public. The form must:

(1) on one (1) side:

(A) list each benefit;

(B) list the eligibility criteria for each benefit; and

(C) indicate that a new application for a deduction under

section 1 of this chapter is required when residential real

property is refinanced;

(2) on the other side indicate:

(A) each action by; and

(B) each type of documentation from;

the customer required to file for each benefit; and

(3) be printed in one (1) of two (2) or more colors

prescribed by the department of local government finance

that distinguish the form from other documents typically

used in a closing referred to in subsection (b).

(d) A closing agent:

(1) may reproduce the form referred to in subsection (c);

(2) in reproducing the form, must use a print color

prescribed by the department of local government finance;

and

(3) is not responsible for the content of the form referred to

in subsection (c) and shall be held harmless by the

department of local government finance from any liability

for the content of the form.

(e) A closing agent to which this section applies shall

document its compliance with this section with respect to each

transaction in the form of verification of compliance signed by

the customer.

(f) A closing agent is subject to a civil penalty of twenty-five

dollars ($25) for each instance in which the closing agent fails to

comply with this section with respect to a customer. The penalty:

(1) may be enforced by the state agency that has

administrative jurisdiction over the closing agent in the

same manner that the agency enforces the payment of fees

or other penalties payable to the agency; and

(2) shall be paid into the property tax replacement state

general fund.

A closing agent is not liable for any other damages claimed by a

customer because of the closing agent's mere failure to provide

the appropriate document to the customer.

(g) The state agency that has administrative jurisdiction over

a closing agent shall:

(1) examine the closing agent to determine compliance

with this section; and

(2) impose and collect penalties under subsection (f).

SECTION 121. IC 6-1.1-12.1-2, AS AMENDED BY

P.L.154-2006, SECTION 25, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) A

designating body may find that a particular area within its

jurisdiction is an economic revitalization area. However, the

deduction provided by this chapter for economic revitalization

areas not within a city or town shall not be available to retail

businesses.

(b) In a county containing a consolidated city or within a city

or town, a designating body may find that a particular area within

its jurisdiction is a residentially distressed area. Designation of

an area as a residentially distressed area has the same effect as

designating an area as an economic revitalization area, except

that the amount of the deduction shall be calculated as specified

in section 4.1 of this chapter and the deduction is allowed for not

more than five (5) years. In order to declare a particular area a

residentially distressed area, the designating body must follow

the same procedure that is required to designate an area as an

economic revitalization area and must make all the following

additional findings or all the additional findings described in

subsection (c):

(1) The area is comprised of parcels that are either

unimproved or contain only one (1) or two (2) family

dwellings or multifamily dwellings designed for up to four

(4) families, including accessory buildings for those

dwellings.

(2) Any dwellings in the area are not permanently occupied

and are:

(A) the subject of an order issued under IC 36-7-9; or

(B) evidencing significant building deficiencies.

(3) Parcels of property in the area:

(A) have been sold and not redeemed under IC 6-1.1-24

and IC 6-1.1-25; or

(B) are owned by a unit of local government.

However, in a city in a county having a population of more than

two hundred thousand (200,000) but less than three hundred

thousand (300,000), the designating body is only required to

make one (1) of the additional findings described in this

subsection or one (1) of the additional findings described in

subsection (c).

(c) In a county containing a consolidated city or within a city

or town, a designating body that wishes to designate a particular

area a residentially distressed area may make the following

additional findings as an alternative to the additional findings

described in subsection (b):

(1) A significant number of dwelling units within the area

are not permanently occupied or a significant number of

parcels in the area are vacant land.

(2) A significant number of dwelling units within the area

are:

(A) the subject of an order issued under IC 36-7-9; or

(B) evidencing significant building deficiencies.

(3) The area has experienced a net loss in the number of

dwelling units, as documented by census information, local

building and demolition permits, or certificates of
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occupancy, or the area is owned by Indiana or the United

States.

(4) The area (plus any areas previously designated under

this subsection) will not exceed ten percent (10%) of the

total area within the designating body's jurisdiction.

However, in a city in a county having a population of more than

two hundred thousand (200,000) but less than three hundred

thousand (300,000), the designating body is only required to

make one (1) of the additional findings described in this

subsection as an alternative to one (1) of the additional findings

described in subsection (b).

(d) A designating body is required to attach the following

conditions to the grant of a residentially distressed area

designation:

(1) The deduction will not be allowed unless the dwelling

is rehabilitated to meet local code standards for

habitability.

(2) If a designation application is filed, the designating

body may require that the redevelopment or rehabilitation

be completed within a reasonable period of time.

(e) To make a designation described in subsection (a) or (b),

the designating body shall use procedures prescribed in section

2.5 of this chapter.

(f) The property tax deductions provided by section 3, 4.5, or

4.8 of this chapter are only available within an area which the

designating body finds to be an economic revitalization area.

(g) The designating body may adopt a resolution establishing

general standards to be used, along with the requirements set

forth in the definition of economic revitalization area, by the

designating body in finding an area to be an economic

revitalization area. The standards must have a reasonable

relationship to the development objectives of the area in which

the designating body has jurisdiction. The following four (4) sets

of standards may be established:

(1) One (1) relative to the deduction under section 3 of this

chapter for economic revitalization areas that are not

residentially distressed areas.

(2) One (1) relative to the deduction under section 3 of this

chapter for residentially distressed areas.

(3) One (1) relative to the deduction allowed under section

4.5 of this chapter.

(4) One (1) relative to the deduction allowed under section

4.8 of this chapter.

(h) A designating body may impose a fee for filing a

designation application for a person requesting the designation

of a particular area as an economic revitalization area. The fee

may be sufficient to defray actual processing and administrative

costs. However, the fee charged for filing a designation

application for a parcel that contains one (1) or more

owner-occupied, single-family dwellings may not exceed the cost

of publishing the required notice.

(i) In declaring an area an economic revitalization area, the

designating body may:

(1) limit the time period to a certain number of calendar

years during which the economic revitalization area shall

be so designated;

(2) limit the type of deductions that will be allowed within

the economic revitalization area to the deduction allowed

under section 3 of this chapter, the deduction allowed

under section 4.5 of this chapter, the deduction allowed

under section 4.8 of this chapter, or any combination of

these deductions;

(3) limit the dollar amount of the deduction that will be

allowed with respect to new manufacturing equipment, new

research and development equipment, new logistical

distribution equipment, and new information technology

equipment if a deduction under this chapter had not been

filed before July 1, 1987, for that equipment;

(4) limit the dollar amount of the deduction that will be

allowed with respect to redevelopment and rehabilitation

occurring in areas that are designated as economic

revitalization areas on or after September 1, 1988;

(5) limit the dollar amount of the deduction that will be

allowed under section 4.8 of this chapter with respect to the

occupation of an eligible vacant building; or

(6) impose reasonable conditions related to the purpose of

this chapter or to the general standards adopted under

subsection (g) for allowing the deduction for the

redevelopment or rehabilitation of the property or the

installation of the new manufacturing equipment, new

research and development equipment, new logistical

distribution equipment, or new information technology

equipment.

To exercise one (1) or more of these powers, a designating body

must include this fact in the resolution passed under section 2.5

of this chapter.

(j) Notwithstanding any other provision of this chapter, if a

designating body limits the time period during which an area is

an economic revitalization area, that limitation does not:

(1) prevent a taxpayer from obtaining a deduction for new

manufacturing equipment, new research and development

equipment, new logistical distribution equipment, or new

information technology equipment installed on or before

the approval deadline determined under section 9 of this

chapter, but after the expiration of the economic

revitalization area if:

(A) the economic revitalization area designation expires

after December 30, 1995; and

(B) the new manufacturing equipment, new research and

development equipment, new logistical distribution

equipment, or new information technology equipment

was described in a statement of benefits submitted to

and approved by the designating body in accordance

with section 4.5 of this chapter before the expiration of

the economic revitalization area designation; or

(2) limit the length of time a taxpayer is entitled to receive

a deduction to a number of years that is less than the

number of years designated under section 4, 4.5, or 4.8 of

this chapter.
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(k) Notwithstanding any other provision of this chapter,

deductions:

(1) that are authorized under section 3 of this chapter for

property in an area designated as an urban development

area before March 1, 1983, and that are based on an

increase in assessed valuation resulting from

redevelopment or rehabilitation that occurs before March

1, 1983; or

(2) that are authorized under section 4.5 of this chapter for

new manufacturing equipment installed in an area

designated as an urban development area before March 1,

1983;

apply according to the provisions of this chapter as they existed

at the time that an application for the deduction was first made.

No deduction that is based on the location of property or new

manufacturing equipment in an urban development area is

authorized under this chapter after February 28, 1983, unless the

initial increase in assessed value resulting from the

redevelopment or rehabilitation of the property or the installation

of the new manufacturing equipment occurred before March 1,

1983.

(l) In addition to the other requirements of this chapter, if

property located in an economic revitalization area is also located

in an allocation area (as defined in IC 36-7-14-39 or

IC 36-7-15.1-26), an application for the property tax deduction

provided by this chapter a taxpayer's statement of benefits

concerning that property may not be approved under this

chapter unless the commission that designated the allocation

area adopts a resolution approving the application statement of

benefits is adopted by the legislative body of the unit that

approved the designation of the allocation area.

SECTION 122. IC 6-1.1-12.1-4.5, AS AMENDED BY HEA

1137-2008, SECTION 36, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.5. (a) For

purposes of this section, "personal property" means personal

property other than inventory (as defined in IC 6-1.1-3-11(a)).

(b) (a) An applicant must provide a statement of benefits to

the designating body. The applicant must provide the completed

statement of benefits form to the designating body before the

hearing specified in section 2.5(c) of this chapter or before the

installation of the new manufacturing equipment, new research

and development equipment, new logistical distribution

equipment, or new information technology equipment for which

the person desires to claim a deduction under this chapter. The

department of local government finance shall prescribe a form

for the statement of benefits. The statement of benefits must

include the following information:

(1) A description of the new manufacturing equipment,

new research and development equipment, new logistical

distribution equipment, or new information technology

equipment that the person proposes to acquire.

(2) With respect to:

(A) new manufacturing equipment not used to dispose

of solid waste or hazardous waste by converting the

solid waste or hazardous waste into energy or other

useful products; and

(B) new research and development equipment, new

logistical distribution equipment, or new information

technology equipment;

an estimate of the number of individuals who will be

employed or whose employment will be retained by the

person as a result of the installation of the new

manufacturing equipment, new research and development

equipment, new logistical distribution equipment, or new

information technology equipment and an estimate of the

annual salaries of these individuals.

(3) An estimate of the cost of the new manufacturing

equipment, new research and development equipment, new

logistical distribution equipment, or new information

technology equipment.

(4) With respect to new manufacturing equipment used to

dispose of solid waste or hazardous waste by converting

the solid waste or hazardous waste into energy or other

useful products, an estimate of the amount of solid waste or

hazardous waste that will be converted into energy or other

useful products by the new manufacturing equipment.

The statement of benefits may be incorporated in a designation

application. Notwithstanding any other law, a statement of

benefits is a public record that may be inspected and copied

under IC 5-14-3-3.

(c) (b) The designating body must review the statement of

benefits required under subsection (b). (a). The designating body

shall determine whether an area should be designated an

economic revitalization area or whether the deduction shall be

allowed, based on (and after it has made) the following findings:

(1) Whether the estimate of the cost of the new

manufacturing equipment, new research and development

equipment, new logistical distribution equipment, or new

information technology equipment is reasonable for

equipment of that type.

(2) With respect to:

(A) new manufacturing equipment not used to dispose

of solid waste or hazardous waste by converting the

solid waste or hazardous waste into energy or other

useful products; and

(B) new research and development equipment, new

logistical distribution equipment, or new information

technology equipment;

whether the estimate of the number of individuals who will

be employed or whose employment will be retained can be

reasonably expected to result from the installation of the

new manufacturing equipment, new research and

development equipment, new logistical distribution

equipment, or new information technology equipment.

(3) Whether the estimate of the annual salaries of those

individuals who will be employed or whose employment

will be retained can be reasonably expected to result from

the proposed installation of new manufacturing equipment,

new research and development equipment, new logistical

distribution equipment, or new information technology
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equipment.

(4) With respect to new manufacturing equipment used to

dispose of solid waste or hazardous waste by converting

the solid waste or hazardous waste into energy or other

useful products, whether the estimate of the amount of

solid waste or hazardous waste that will be converted into

energy or other useful products can be reasonably expected

to result from the installation of the new manufacturing

equipment.

(5) Whether any other benefits about which information

was requested are benefits that can be reasonably expected

to result from the proposed installation of new

manufacturing equipment, new research and development

equipment, new logistical distribution equipment, or new

information technology equipment.

(6) Whether the totality of benefits is sufficient to justify

the deduction.

The designating body may not designate an area an economic

revitalization area or approve the deduction unless it makes the

findings required by this subsection in the affirmative.

(d) (c) Except as provided in subsection (h), (g), and subject

to subsection (i) (h) and section 15 of this chapter, an owner of

new manufacturing equipment, new research and development

equipment, new logistical distribution equipment, or new

information technology equipment whose statement of benefits

is approved after June 30, 2000, is entitled to a deduction from

the assessed value of that equipment for the number of years

determined by the designating body under subsection (g). (f).

Except as provided in subsection (f) (e) and in section 2(i)(3) of

this chapter, and subject to subsection (i) (h) and section 15 of

this chapter, the amount of the deduction that an owner is entitled

to for a particular year equals the product of:

(1) the assessed value of the new manufacturing

equipment, new research and development equipment, new

logistical distribution equipment, or new information

technology equipment in the year of deduction under the

appropriate table set forth in subsection (e); (d); multiplied

by

(2) the percentage prescribed in the appropriate table set

forth in subsection (e). (d).

(e) (d) The percentage to be used in calculating the deduction

under subsection (d) (c) is as follows:

(1) For deductions allowed over a one (1) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd and thereafter 0%

(2) For deductions allowed over a two (2) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 50%

3rd and thereafter 0%

(3) For deductions allowed over a three (3) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 66%

3rd 33%

4th and thereafter 0%

(4) For deductions allowed over a four (4) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 75%

3rd 50%

4th 25%

5th and thereafter 0%

(5) For deductions allowed over a five (5) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 80%

3rd 60%

4th 40%

5th 20%

6th and thereafter 0%

(6) For deductions allowed over a six (6) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 85%

3rd 66%

4th 50%

5th 34%

6th 25%

7th and thereafter 0%

(7) For deductions allowed over a seven (7) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 85%

3rd 71%

4th 57%

5th 43%

6th 29%

7th 14%

8th and thereafter 0%

(8) For deductions allowed over an eight (8) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 88%

3rd 75%

4th 63%

5th 50%

6th 38%

7th 25%

8th 13%

9th and thereafter 0%

(9) For deductions allowed over a nine (9) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 88%

3rd 77%

4th 66%

5th 55%

6th 44%
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7th 33%

8th 22%

9th 11%

10th and thereafter 0%

(10) For deductions allowed over a ten (10) year period:

YEAR OF DEDUCTION PERCENTAGE

1st 100%

2nd 90%

3rd 80%

4th 70%

5th 60%

6th 50%

7th 40%

8th 30%

9th 20%

10th 10%

11th and thereafter 0%

(f) (e) With respect to new manufacturing equipment and new

research and development equipment installed before March 2,

2001, the deduction under this section is the amount that causes

the net assessed value of the property after the application of the

deduction under this section to equal the net assessed value after

the application of the deduction under this section that results

from computing:

(1) the deduction under this section as in effect on March

1, 2001; and

(2) the assessed value of the property under 50 IAC 4.2, as

in effect on March 1, 2001, or, in the case of property

subject to IC 6-1.1-8, 50 IAC 5.1, as in effect on March 1,

2001.

(g) (f) For an economic revitalization area designated before

July 1, 2000, the designating body shall determine whether a

property owner whose statement of benefits is approved after

April 30, 1991, is entitled to a deduction for five (5) or ten (10)

years. For an economic revitalization area designated after June

30, 2000, the designating body shall determine the number of

years the deduction is allowed. However, the deduction may not

be allowed for more than ten (10) years. This determination shall

be made:

(1) as part of the resolution adopted under section 2.5 of

this chapter; or

(2) by resolution adopted within sixty (60) days after

receiving a copy of a property owner's certified deduction

application from the county auditor. A certified copy of the

resolution shall be sent to the county auditor.

A determination about the number of years the deduction is

allowed that is made under subdivision (1) is final and may not

be changed by following the procedure under subdivision (2).

(h) (g) The owner of new manufacturing equipment that is

directly used to dispose of hazardous waste is not entitled to the

deduction provided by this section for a particular assessment

year if during that assessment year the owner:

(1) is convicted of a criminal violation under IC 13,

including IC 13-7-13-3 (repealed) or IC 13-7-13-4

(repealed); or

(2) is subject to an order or a consent decree with respect

to property located in Indiana based on a violation of a

federal or state rule, regulation, or statute governing the

treatment, storage, or disposal of hazardous wastes that had

a major or moderate potential for harm.

(i) (h) For purposes of subsection (d), (c), the assessed value

of new manufacturing equipment, new research and development

equipment, new logistical distribution equipment, or new

information technology equipment that is part of an owner's

assessable depreciable personal property in a single taxing

district subject to the valuation limitation in 50 IAC 4.2-4-9 or 50

IAC 5.1-6-9 is the product of:

(1) the assessed value of the equipment determined without

regard to the valuation limitation in 50 IAC 4.2-4-9 or 50

IAC 5.1-6-9; multiplied by

(2) the quotient of:

(A) the amount of the valuation limitation determined

under 50 IAC 4.2-4-9 or 50 IAC 5.1-6-9 for all of the

owner's depreciable personal property in the taxing

district; divided by

(B) the total true tax value of all of the owner's

depreciable personal property in the taxing district that

is subject to the valuation limitation in 50 IAC 4.2-4-9

or 50 IAC 5.1-6-9 determined:

(i) under the depreciation schedules in the rules of the

department of local government finance before any

adjustment for abnormal obsolescence; and

(ii) without regard to the valuation limitation in 50

IAC 4.2-4-9 or 50 IAC 5.1-6-9.

SECTION 123. IC 6-1.1-12.1-4.7 IS AMENDED TO READ

AS FOLLOW S [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)]: Sec. 4.7. (a) Section 4.5(f) 4.5(e) of this

chapter does not apply to new manufacturing equipment located

in a township having a population of more than four thousand

(4,000) but less than seven thousand (7,000) located in a county

having a population of more than forty thousand (40,000) but

less than forty thousand nine hundred (40,900) if the total

original cost of all new manufacturing equipment placed into

service by the owner during the preceding sixty (60) months

exceeds fifty million dollars ($50,000,000), and if the economic

revitalization area in which the new manufacturing equipment

was installed was approved by the designating body before

September 1, 1994.

(b) Section 4.5(f) 4.5(e) of this chapter does not apply to new

manufacturing equipment located in a county having a

population of more than thirty-two thousand (32,000) but less

than thirty-three thousand (33,000) if:

(1) the total original cost of all new manufacturing

equipment placed into service in the county by the owner

exceeds five hundred million dollars ($500,000,000); and

(2) the economic revitalization area in which the new

manufacturing equipment was installed was approved by

the designating body before January 1, 2001.

(c) A deduction under section 4.5(d) 4.5(c) of this chapter is

not allowed with respect to new manufacturing equipment
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described in subsection (b) in the first year the deduction is

claimed or in subsequent years as permitted by section 4.5(d)

4.5(c) of this chapter to the extent the deduction would cause the

assessed value of all real property and personal property of the

owner in the taxing district to be less than the incremental net

assessed value for that year.

(d) The following apply for purposes of subsection (c):

(1) A deduction under section 4.5(d) 4.5(c) of this chapter

shall be disallowed only with respect to new manufacturing

equipment installed after March 1, 2000.

(2) "Incremental net assessed value" means the sum of:

(A) the net assessed value of real property and

depreciable personal property from which property tax

revenues are required to be held in trust and pledged for

the benefit of the owners of bonds issued by the

redevelopment commission of a county described in

subsection (b) under resolutions adopted November 16,

1998, and July 13, 2000 (as amended November 27,

2000); plus

(B) fifty-four million four hundred eighty-one thousand

seven hundred seventy dollars ($54,481,770).

(3) The assessed value of real property and personal

property of the owner shall be determined after the

deductions provided by sections 3 and 4.5 of this chapter.

(4) The personal property of the owner shall include

inventory.

(5) The amount of deductions provided by section 4.5 of

this chapter with respect to new manufacturing equipment

that was installed on or before March 1, 2000, shall be

increased from thirty-three and one-third percent (33 1/3%)

of true tax value to one hundred percent (100%) of true tax

value for assessment dates after February 28, 2001.

(e) A deduction not fully allowed under subsection (c) in the

first year the deduction is claimed or in a subsequent year

permitted by section 4.5 of this chapter shall be carried over and

allowed as a deduction in succeeding years. A deduction that is

carried over to a year but is not allowed in that year under this

subsection shall be carried over and allowed as a deduction in

succeeding years. The following apply for purposes of this

subsection:

(1) A deduction that is carried over to a succeeding year is

not allowed in that year to the extent that the deduction,

together with:

(A) deductions otherwise allowed under section 3 of this

chapter;

(B) deductions otherwise allowed under section 4.5 of

this chapter; and

(C) other deductions carried over to the year under this

subsection;

would cause the assessed value of all real property and

personal property of the owner in the taxing district to be

less than the incremental net assessed value for that year.

(2) Each time a deduction is carried over to a succeeding

year, the deduction shall be reduced by the amount of the

deduction that was allowed in the immediately preceding

year.

(3) A deduction may not be carried over to a succeeding

year under this subsection if such year is after the period

specified in section 4.5(d) 4.5(c) of this chapter or the

period specified in a resolution adopted by the designating

body under section 4.5(h) 4.5(g) of this chapter.

SECTION 124. IC 6-1.1-12.1-5, AS AMENDED BY

P.L.193-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) A property

owner who desires to obtain the deduction provided by section

3 of this chapter must file a certified deduction application, on

forms prescribed by the department of local government finance,

with the auditor of the county in which the property is located.

Except as otherwise provided in subsection (b) or (e), the

deduction application must be filed before May 10 of the year in

which the addition to assessed valuation is made.

(b) If notice of the addition to assessed valuation or new

assessment for any year is not given to the property owner before

April 10 of that year, the deduction application required by this

section may be filed not later than thirty (30) days after the date

such a notice is mailed to the property owner at the address

shown on the records of the township or county assessor.

(c) The deduction application required by this section must

contain the following information:

(1) The name of the property owner.

(2) A description of the property for which a deduction is

claimed in sufficient detail to afford identification.

(3) The assessed value of the improvements before

rehabilitation.

(4) The increase in the assessed value of improvements

resulting from the rehabilitation.

(5) The assessed value of the new structure in the case of

redevelopment.

(6) The amount of the deduction claimed for the first year

of the deduction.

(7) If the deduction application is for a deduction in a

residentially distressed area, the assessed value of the

improvement or new structure for which the deduction is

claimed.

(d) A deduction application filed under subsection (a) or (b)

is applicable for the year in which the addition to assessed value

or assessment of a new structure is made and in the following

years the deduction is allowed without any additional deduction

application being filed. However, property owners who had an

area designated an urban development area pursuant to a

deduction application filed prior to January 1, 1979, are only

entitled to a deduction for a five (5) year period. In addition,

property owners who are entitled to a deduction under this

chapter pursuant to a deduction application filed after December

31, 1978, and before January 1, 1986, are entitled to a deduction

for a ten (10) year period.

(e) A property owner who desires to obtain the deduction

provided by section 3 of this chapter but who has failed to file a

deduction application within the dates prescribed in subsection

(a) or (b) may file a deduction application between March 1 and
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May 10 of a subsequent year which shall be applicable for the

year filed and the subsequent years without any additional

deduction application being filed for the amounts of the

deduction which would be applicable to such years pursuant to

section 4 of this chapter if such a deduction application had been

filed in accordance with subsection (a) or (b).

(f) Subject to subsection (i), the county auditor shall act as

follows:

(1) If a determination about the number of years the

deduction is allowed has been made in the resolution

adopted under section 2.5 of this chapter, the county

auditor shall make the appropriate deduction.

(2) If a determination about the number of years the

deduction is allowed has not been made in the resolution

adopted under section 2.5 of this chapter, the county

auditor shall send a copy of the deduction application to the

designating body. Upon receipt of the resolution stating the

number of years the deduction will be allowed, the county

auditor shall make the appropriate deduction.

(3) If the deduction application is for rehabilitation or

redevelopment in a residentially distressed area, the county

auditor shall make the appropriate deduction.

(g) The amount and period of the deduction provided for

property by section 3 of this chapter are not affected by a change

in the ownership of the property if the new owner of the

property:

(1) continues to use the property in compliance with any

standards established under section 2(g) of this chapter;

and

(2) files an application in the manner provided by

subsection (e).

(h) The township or county assessor shall include a notice of

the deadlines for filing a deduction application under subsections

(a) and (b) with each notice to a property owner of an addition to

assessed value or of a new assessment.

(i) Before the county auditor acts under subsection (f), the

county auditor may request that the township assessor of the

township in which the property is located, or the county

assessor if there is no township assessor for the township,

review the deduction application.

(j) A property owner may appeal a determination of the county

auditor under subsection (f) to deny or alter the amount of the

deduction by requesting in writing a preliminary conference with

the county auditor not more than forty-five (45) days after the

county auditor gives the person notice of the determination. An

appeal initiated under this subsection is processed and

determined in the same manner that an appeal is processed and

determined under IC 6-1.1-15.

SECTION 125. IC 6-1.1-12.1-5.3, AS ADDED BY

P.L.154-2006, SECTION 29, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.3. (a) A

property owner that desires to obtain the deduction provided by

section 4.8 of this chapter must file a deduction application, on

forms prescribed by the department of local government finance,

with the auditor of the county in which the eligible vacant

building is located. Except as otherwise provided in this section,

the deduction application must be filed before May 10 of the year

in which the property owner or a tenant of the property owner

initially occupies the eligible vacant building.

(b) If notice of the assessed valuation or new assessment for

a year is not given to the property owner before April 10 of that

year, the deduction application required by this section may be

filed not later than thirty (30) days after the date the notice is

mailed to the property owner at the address shown on the records

of the township or county assessor.

(c) The deduction application required by this section must

contain the following information:

(1) The name of the property owner and, if applicable, the

property owner's tenant.

(2) A description of the property for which a deduction is

claimed.

(3) The amount of the deduction claimed for the first year

of the deduction.

(4) Any other information required by the department of

local government finance or the designating body.

(d) A deduction application filed under this section applies to

the year in which the property owner or a tenant of the property

owner occupies the eligible vacant building and in the following

year if the deduction is allowed for a two (2) year period, without

an additional deduction application being filed.

(e) A property owner that desires to obtain the deduction

provided by section 4.8 of this chapter but that did not file a

deduction application within the dates prescribed in subsection

(a) or (b) may file a deduction application between March 1 and

May 10 of a subsequent year. A deduction application filed

under this subsection applies to the year in which the deduction

application is filed and the following year if the deduction is

allowed for a two (2) year period, without an additional

deduction application being filed. The amount of the deduction

under this subsection is the amount that would have been

applicable to the year under section 4.8 of this chapter if the

deduction application had been filed in accordance with

subsection (a) or (b).

(f) Subject to subsection (i), the county auditor shall do the

following:

(1) If a determination concerning the number of years the

deduction is allowed has been made in the resolution

adopted under section 2.5 of this chapter, the county

auditor shall make the appropriate deduction.

(2) If a determination concerning the number of years the

deduction is allowed has not been made in the resolution

adopted under section 2.5 of this chapter, the county

auditor shall send a copy of the deduction application to the

designating body. Upon receipt of the resolution stating the

number of years the deduction will be allowed, the county

auditor shall make the appropriate deduction.

(g) The amount and period of the deduction provided by

section 4.8 of this chapter are not affected by a change in the

ownership of the eligible vacant building or a change in the

property owner's tenant, if the new property owner or the new
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tenant:

(1) continues to occupy the eligible vacant building in

compliance with any standards established under section

2(g) of this chapter; and

(2) files an application in the manner provided by

subsection (e).

(h) Before the county auditor acts under subsection (f), the

county auditor may request that the township assessor of the

township in which the eligible vacant building is located, or the

county assessor if there is no township assessor for the

township, review the deduction application.

(i) A property owner may appeal a determination of the county

auditor under subsection (f) by requesting in writing a

preliminary conference with the county auditor not more than

forty-five (45) days after the county auditor gives the property

owner notice of the determination. An appeal under this

subsection shall be processed and determined in the same manner

that an appeal is processed and determined under IC 6-1.1-15.

(j) In addition to the requirements of subsection (c), a property

owner that files a deduction application under this section must

provide the county auditor and the designating body with

information showing the extent to which there has been

compliance with the statement of benefits approved under section

4.8 of this chapter. This information must be included in the

deduction application and must also be updated each year in

which the deduction is applicable:

(1) at the same time that the property owner or the property

owner's tenant files a personal property tax return for

property located at the eligible vacant building for which

the deduction was granted; or

(2) if subdivision (1) does not apply, before May 15 of

each year.

(k) The following information is a public record if filed under

this section:

(1) The name and address of the property owner.

(2) The location and description of the eligible vacant

building for which the deduction was granted.

(3) Any information concerning the number of employees

at the eligible vacant building for which the deduction was

granted, including estimated totals that were provided as

part of the statement of benefits.

(4) Any information concerning the total of the salaries

paid to the employees described in subdivision (3),

including estimated totals that are provided as part of the

statement of benefits.

(5) Any information concerning the assessed value of the

eligible vacant building, including estimates that are

provided as part of the statement of benefits.

(l) Information concerning the specific salaries paid to

individual employees by the property owner or tenant is

confidential.

SECTION 126. IC 6-1.1-12.1-5.4, AS AMENDED BY

P.L.193-2005, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.4. (a) A person

that desires to obtain the deduction provided by section 4.5 of

this chapter must file a certified deduction schedule with the

person's personal property return on a form prescribed by the

department of local government finance with the township

assessor of the township in which the new manufacturing

equipment, new research and development equipment, new

logistical distribution equipment, or new information technology

equipment is located, or with the county assessor if there is no

township assessor for the township. Except as provided in

subsection (e), the deduction is applied in the amount claimed in

a certified schedule that a person files with:

(1) a timely personal property return under IC 6-1.1-3-7(a)

or IC 6-1.1-3-7(b); or

(2) a timely amended personal property return under

IC 6-1.1-3-7.5.

The township or county assessor shall forward to the county

auditor and the county assessor a copy of each certified

deduction schedule filed under this subsection. The township

assessor shall forward to the county assessor a copy of each

certified deduction schedule filed with the township assessor

under this subsection.

(b) The deduction schedule required by this section must

contain the following information:

(1) The name of the owner of the new manufacturing

equipment, new research and development equipment, new

logistical distribution equipment, or new information

technology equipment.

(2) A description of the new manufacturing equipment,

new research and development equipment, new logistical

distribution equipment, or new information technology

equipment.

(3) The amount of the deduction claimed for the first year

of the deduction.

(c) This subsection applies to a deduction schedule with

respect to new manufacturing equipment, new research and

development equipment, new logistical distribution equipment,

or new information technology equipment for which a statement

of benefits was initially approved after April 30, 1991. If a

determination about the number of years the deduction is allowed

has not been made in the resolution adopted under section 2.5 of

this chapter, the county auditor shall send a copy of the

deduction schedule to the designating body, and the designating

body shall adopt a resolution under section 4.5(g)(2) 4.5(f)(2) of

this chapter.

(d) A deduction schedule must be filed under this section in

the year in which the new manufacturing equipment, new

research and development equipment, new logistical distribution

equipment, or new information technology equipment is installed

and in each of the immediately succeeding years the deduction

is allowed.

(e) The township assessor, or the county assessor if there is

no township assessor for the township, may:

(1) review the deduction schedule; and

(2) before the March 1 that next succeeds the assessment

date for which the deduction is claimed, deny or alter the

amount of the deduction.
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If the township assessor or the county assessor does not deny the

deduction, the county auditor shall apply the deduction in the

amount claimed in the deduction schedule or in the amount as

altered by the township assessor or the county assessor. A

township assessor or a county assessor who denies a deduction

under this subsection or alters the amount of the deduction shall

notify the person that claimed the deduction and the county

auditor of the assessor's action. The county auditor shall notify

the designating body and the county property tax assessment

board of appeals of all deductions applied under this section.

(f) If the ownership of new manufacturing equipment, new

research and development equipment, new logistical distribution

equipment, or new information technology equipment changes,

the deduction provided under section 4.5 of this chapter

continues to apply to that equipment if the new owner:

(1) continues to use the equipment in compliance with any

standards established under section 2(g) of this chapter;

and

(2) files the deduction schedules required by this section.

(g) The amount of the deduction is the percentage under

section 4.5 of this chapter that would have applied if the

ownership of the property had not changed multiplied by the

assessed value of the equipment for the year the deduction is

claimed by the new owner.

(h) A person may appeal a determination of the township

assessor or the county assessor under subsection (e) to deny or

alter the amount of the deduction by requesting in writing a

preliminary conference with the township assessor or the county

assessor not more than forty-five (45) days after the township

assessor or the county assessor gives the person notice of the

determination. Except as provided in subsection (i), an appeal

initiated under this subsection is processed and determined in the

same manner that an appeal is processed and determined under

IC 6-1.1-15.

(i) The county assessor is recused from any action the county

property tax assessment board of appeals takes with respect to an

appeal under subsection (h) of a determination by the county

assessor.

SECTION 127. IC 6-1.1-12.1-5.8 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.8. In lieu

of providing the statement of benefits required by section 3 or

4.5 of this chapter and the additional information required by

section 5.1 or 5.6 of this chapter, the designating body may, by

resolution, waive the statement of benefits if the designating

body finds that the purposes of this chapter are served by

allowing the deduction and the property owner has, during the

thirty-six (36) months preceding the first assessment date to

which the waiver would apply, installed new manufacturing

equipment, new research and development equipment, new

logistical distribution equipment, or new information technology

equipment or developed or rehabilitated property at a cost of at

least ten million dollars ($10,000,000) as determined by the

assessor of the township in which the property is located, or by

the county assessor if there is no township assessor for the

township.

SECTION 128. IC 6-1.1-12.1-5.9, AS AMENDED BY HEA

1137-2008, SECTION 37, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5.9. (a) This

section does not apply to:

(1) a deduction under section 3 of this chapter for property

located in a residentially distressed area; or

(2) any other deduction under section 3 or 4.5 of this

chapter for which a statement of benefits was approved

before July 1, 1991.

(b) Not later than forty-five (45) days after receipt of the

information described in section 5.1, 5.3(j), or 5.6 of this chapter,

the designating body may determine whether the property owner

has substantially complied with the statement of benefits

approved under section 3, 4.5, or 4.8 of this chapter. If the

designating body determines that the property owner has not

substantially complied with the statement of benefits and that the

failure to substantially comply was not caused by factors beyond

the control of the property owner (such as declines in demand for

the property owner's products or services), the designating body

shall mail a written notice to the property owner. The written

notice must include the following provisions:

(1) An explanation of the reasons for the designating body's

determination.

(2) The date, time, and place of a hearing to be conducted

by the designating body for the purpose of further

considering the property owner's compliance with the

statement of benefits. The date of the hearing may not be

more than thirty (30) days after the date on which the

notice is mailed.

(c) On the date specified in the notice described in subsection

(b)(2), the designating body shall conduct a hearing for the

purpose of further considering the property owner's compliance

with the statement of benefits. Based on the information

presented at the hearing by the property owner and other

interested parties, the designating body shall again determine

whether the property owner has made reasonable efforts to

substantially comply with the statement of benefits and whether

any failure to substantially comply was caused by factors beyond

the control of the property owner. If the designating body

determines that the property owner has not made reasonable

efforts to comply with the statement of benefits, the designating

body shall adopt a resolution terminating the property owner's

deduction under section 3, 4.5, or 4.8 of this chapter. If the

designating body adopts such a resolution, the deduction does

not apply to the next installment of property taxes owed by the

property owner or to any subsequent installment of property

taxes.

(d) If the designating body adopts a resolution terminating a

deduction under subsection (c), the designating body shall

immediately mail a certified copy of the resolution to:

(1) the property owner;

(2) the county auditor; and

(3) if the deduction applied under section 4.5 of this

chapter, the township county assessor.

The county auditor shall remove the deduction from the tax
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duplicate and shall notify the county treasurer of the termination

of the deduction. If the designating body's resolution is adopted

after the county treasurer has mailed the statement required by

IC 6-1.1-22-8.1, the county treasurer shall immediately mail the

property owner a revised statement that reflects the termination

of the deduction.

(e) A property owner whose deduction is terminated by the

designating body under this section may appeal the designating

body's decision by filing a complaint in the office of the clerk of

the circuit or superior court together with a bond conditioned to

pay the costs of the appeal if the appeal is determined against the

property owner. An appeal under this subsection shall be

promptly heard by the court without a jury and determined within

thirty (30) days after the time of the filing of the appeal. The

court shall hear evidence on the appeal and may confirm the

action of the designating body or sustain the appeal. The

judgment of the court is final and conclusive unless an appeal is

taken as in other civil actions.

(f) If an appeal under subsection (e) is pending, the taxes

resulting from the termination of the deduction are not due until

after the appeal is finally adjudicated and the termination of the

deduction is finally determined.

SECTION 129. IC 6-1.1-12.4-1, AS ADDED BY

P.L.193-2005, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. For purposes

of this chapter, "official" means:

(1) a county auditor;

(2) a county assessor; or

(3) a township assessor (if any).

SECTION 130. IC 6-1.1-12.4-2, AS AMENDED BY HEA

1137-2008, SECTION 38, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) For

purposes of this section, an increase in the assessed value of real

property is determined in the same manner that an increase in the

assessed value of real property is determined for purposes of

IC 6-1.1-12.1.

(b) This subsection applies only to a development,

redevelopment, or rehabilitation that is first assessed after March

1, 2005, and before March 2, 2007. Except as provided in

subsection (h) and sections 4, 5, and 8 of this chapter, an owner

of real property that:

(1) develops, redevelops, or rehabilitates the real property;

and

(2) creates or retains employment from the development,

redevelopment, or rehabilitation;

is entitled to a deduction from the assessed value of the real

property.

(c) Subject to section 14 of this chapter, the deduction under

this section is first available in the year in which the increase in

assessed value resulting from the development, redevelopment,

or rehabilitation occurs and continues for the following two (2)

years. The amount of the deduction that a property owner may

receive with respect to real property located in a county for a

particular year equals the lesser of:

(1) two million dollars ($2,000,000); or

(2) the product of:

(A) the increase in assessed value resulting from the

development, rehabilitation, or redevelopment;

multiplied by

(B) the percentage from the following table:

YEAR OF DEDUCTION PERCENTAGE

1st 75%

2nd 50%

3rd 25%

(d) A property owner that qualifies for the deduction under

this section must file a notice to claim the deduction in the

manner prescribed by the department of local government

finance under rules adopted by the department of local

government finance under IC 4-22-2 to implement this chapter.

The township assessor, or the county assessor if there is no

township assessor for the township, shall:

(1) inform the county auditor of the real property eligible

for the deduction as contained in the notice filed by the

taxpayer under this subsection; and

(2) inform the county auditor of the deduction amount.

(e) The county auditor shall:

(1) make the deductions; and

(2) notify the county property tax assessment board of

appeals of all deductions approved;

under this section.

(f) The amount of the deduction determined under subsection

(c)(2) is adjusted to reflect the percentage increase or decrease in

assessed valuation that results from:

(1) a general reassessment of real property under

IC 6-1.1-4-4; or

(2) an annual adjustment under IC 6-1.1-4-4.5.

(g) If an appeal of an assessment is approved that results in a

reduction of the assessed value of the real property, the amount

of the deduction under this section is adjusted to reflect the

percentage decrease that results from the appeal.

(h) The deduction under this section does not apply to a

facility listed in IC 6-1.1-12.1-3(e).

SECTION 131. IC 6-1.1-12.4-3, AS AMENDED BY HEA

1137-2008, SECTION 39, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) For

purposes of this section, an increase in the assessed value of

personal property is determined in the same manner that an

increase in the assessed value of new manufacturing equipment

is determined for purposes of IC 6-1.1-12.1.

(b) This subsection applies only to personal property that the

owner purchases after March 1, 2005, and before March 2, 2007.

Except as provided in sections 4, 5, and 8 of this chapter, an

owner that purchases personal property other than inventory (as

defined in 50 IAC 4.2-5-1, as in effect on January 1, 2005) that:

(1) was never before used by its owner for any purpose in

Indiana; and

(2) creates or retains employment;

is entitled to a deduction from the assessed value of the personal

property.

(c) Subject to section 14 of this chapter, the deduction under
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this section is first available in the year in which the increase in

assessed value resulting from the purchase of the personal

property occurs and continues for the following two (2) years.

The amount of the deduction that a property owner may receive

with respect to personal property located in a county for a

particular year equals the lesser of:

(1) two million dollars ($2,000,000); or

(2) the product of:

(A) the increase in assessed value resulting from the

purchase of the personal property; multiplied by

(B) the percentage from the following table:

YEAR OF DEDUCTION PERCENTAGE

1st 75%

2nd 50%

3rd 25%

(d) If an appeal of an assessment is approved that results in a

reduction of the assessed value of the personal property, the

amount of the deduction is adjusted to reflect the percentage

decrease that results from the appeal.

(e) A property owner must claim the deduction under this

section on the owner's annual personal property tax return. The

township assessor, or the county assessor if there is no

township assessor for the township, shall:

(1) identify the personal property eligible for the deduction

to the county auditor; and

(2) inform the county auditor of the deduction amount.

(f) The county auditor shall:

(1) make the deductions; and

(2) notify the county property tax assessment board of

appeals of all deductions approved;

under this section.

(g) The deduction under this section does not apply to

personal property at a facility listed in IC 6-1.1-12.1-3(e).

SECTION 132. IC 6-1.1-12.4-9, AS AMENDED BY

HEA1137-2008, SECTION 40, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. If an official

terminates a deduction under section 8 of this chapter:

(1) the official shall immediately mail a certified copy of

the determination to:

(A) the property owner; and

(B) if the determination is made by the county assessor

or the township assessor (if any), the county auditor;

(2) the county auditor shall:

(A) remove the deduction from the tax duplicate; and

(B) notify the county treasurer of the termination of the

deduction; and

(3) if the official's determination to terminate the deduction

occurs after the county treasurer has mailed the statement

required by IC 6-1.1-22-8.1, the county treasurer shall

immediately mail the property owner a revised statement

that reflects the termination of the deduction.

SECTION 133. IC 6-1.1-13-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. When the

county property tax assessment board of appeals convenes, the

county auditor shall submit to the board the assessment list of the

county for the current year as returned by the township assessors

(if any) and as amended and returned by the county assessor.

The county assessor shall make recommendations to the board

for corrections and changes in the returns and assessments. The

board shall consider and act upon all the recommendations.

SECTION 134. IC 6-1.1-14-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. The county

assessor, a township assessor (if any), or ten (10) or more

taxpayers who are affected by an equalization order issued under

section 5 of this chapter may file a petition for review of the

order with the county assessor auditor of the county to which the

equalization order is issued. The petition must be filed within ten

(10) days after notice of the order is given under section 9 of this

chapter. The petition shall set forth, in the form and detail

prescribed by the department of local government finance, the

objections to the equalization order.

SECTION 135. IC 6-1.1-14-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) If a

petition for review of an equalization order is filed with a county

auditor under section 7 of this chapter, the county auditor shall

immediately mail a certified copy of the petition and any

information relevant to the petition to the department of local

government finance. Within a reasonable period of time, the

department of local government finance shall fix a date for a

hearing on the petition. The hearing shall be held in the county

to which the equalization order has been directed. At least three

(3) days before the date fixed for the hearing, the department of

local government finance shall give notice of the hearing by mail

to the township assessor (if any) and the county assessors

assessor whose assessments are assessment is affected by the

order and to the first ten (10) taxpayers whose names appear on

the petition for review at the addresses listed by those taxpayers

on the petition. In addition, the department of local government

finance shall give the notice, if any, required under section 9(a)

of this chapter.

(b) After the hearing required by subsection (a), the

department of local government finance may affirm, modify, or

set aside its equalization order. The department shall certify its

action with respect to the order to the county auditor. The county

auditor shall immediately make any changes in the assessed

values required by the action of the department of local

government finance.

(c) A person whose name appears on the petition for review

may petition for judicial review of the final determination of the

department of local government finance under subsection (b).

The petition must be filed in the tax court not more than

forty-five (45) days after the department certifies its action under

subsection (b).

SECTION 136. IC 6-1.1-14-9 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 9. (a) If a hearing is required under

section 4 or section 8 of this chapter, the department of local

government finance shall give notice to the taxpayers of each

county for which the department is to consider an increase in the

assessments. The notice shall state the time, place, and object of
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the public hearing on the assessments. The department of local

government finance shall give the notice in the manner

prescribed in subsection (c).

(b) If an equalization order is issued under section 5 of this

chapter, the department of local government finance shall give

notice of the order to the taxpayers of each county to which the

order is directed. The department of local government finance

shall give the notice in the manner provided in subsection (c).

The notice required by this subsection is in lieu of the notices

required by IC 6-1.1-3-13 IC 6-1.1-3-20 or IC 6-1.1-4-22.

(c) A notice required by this section shall be published once

in:

(1) two (2) newspapers of general circulation published in

the county; or

(2) one (1) newspaper of general circulation published in

the county if two (2) newspapers of general circulation are

not published in the county.

If there are no newspapers of general circulation published in the

county, the notice shall be given by posting a statement of the

time, place, and object of the hearing in the county courthouse at

the usual place for posting public notices. The published or

posted notice of a hearing shall be given at least ten (10) days

before the time fixed for the hearing.

SECTION 137. IC 6-1.1-15-1, AS AMENDED BY

P.L.1-2008, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A taxpayer

may obtain a review by the county board of a county or township

official's action with respect to either or both of the following:

(1) The assessment of the taxpayer's tangible property. if

the official's action requires the giving of notice to the

taxpayer:

(2) A deduction for which a review under this section is

authorized by any of the following:

(A) IC 6-1.1-12-25.5.

(B) IC 6-1.1-12-28.5.

(C) IC 6-1.1-12-35.5.

(D) IC 6-1.1-12.1-5.

(E) IC 6-1.1-12.1-5.3.

(F) IC 6-1.1-12.1-5.4.

(b) At the time that notice of an action referred to in

subsection (a) is given to the taxpayer, the taxpayer shall also be

informed in writing of:

(1) the opportunity for a review under this section,

including a preliminary informal meeting under

subsection (h) subsection (h)(2) with the county or

township official referred to in this subsection; and

(2) the procedures the taxpayer must follow in order to

obtain a review under this section.

(b) (c) In order to obtain a review of an assessment or

deduction effective for the assessment date to which the notice

referred to in subsection (a) subsection (b) applies, the taxpayer

must file a notice in writing with the county or township official

referred to in subsection (a) not later than forty-five (45) days

after the date of the notice referred to in subsection (a).

subsection (b).

(c) (d) A taxpayer may obtain a review by the county board of

the assessment of the taxpayer's tangible property effective for an

assessment date for which a notice of assessment is not given as

described in subsection (a). subsection (b). To obtain the review,

the taxpayer must file a notice in writing with the township

assessor, of the township in which the property is subject to

assessment. or the county assessor if the township is not

served by a township assessor. The right of a taxpayer to obtain

a review under this subsection for an assessment date for which

a notice of assessment is not given does not relieve an assessing

official of the duty to provide the taxpayer with the notice of

assessment as otherwise required by this article. For an

assessment date in a year before 2009, the notice must be filed on

or before May 10 of the year. For an assessment date in a year

after 2008, the notice must be filed not later than the later of:

(1) May 10 of the year; or

(2) forty-five (45) days after the date of the statement

mailed by the county auditor under IC 6-1.1-17-3(b).

(d) (e) A change in an assessment made as a result of a notice

for review filed by a taxpayer under subsection (c) subsection

(d) after the time prescribed in subsection (c) subsection (d)

becomes effective for the next assessment date. A change in an

assessment made as a result of a notice for review filed by a

taxpayer under subsection (b) or (c) subsection (c) or (d)

remains in effect from the assessment date for which the change

is made until the next assessment date for which the assessment

is changed under this article.

(e) (f) The written notice filed by a taxpayer under subsection

(b) or (c) subsection (c) or (d) must include the following

information:

(1) The name of the taxpayer.

(2) The address and parcel or key number of the property.

(3) The address and telephone number of the taxpayer.

(g) The filing of a notice under subsection (c) or (d):

(1) initiates a review under this section; and

(2) constitutes a request by the taxpayer for a

preliminary informal meeting with the official referred

to in subsection (a).

(f) (h) A county or township official who receives a notice for

review filed by a taxpayer under subsection (b) or (c) subsection

(c) or (d) shall:

(1) immediately forward the notice to the county board;

and

(2) attempt to hold a preliminary informal meeting with

the taxpayer to resolve as many issues as possible by:

(A) discussing the specifics of the taxpayer's

assessment or deduction;

(B) reviewing the taxpayer's property record card;

(C) explaining to the taxpayer how the assessment or

deduction was determined;

(D) providing to the taxpayer information about the

statutes, rules, and guidelines that govern the

determination of the assessment or deduction;

(E) noting and considering objections of the

taxpayer;



1432 Senate March 14, 2008

(F) considering all errors alleged by the taxpayer;

and

(G) otherwise educating the taxpayer about:

(i) the taxpayer's assessment or deduction;

(ii) the assessment or deduction process; and

(iii) the assessment or deduction appeal process.

(i) Not later than ten (10) days after the informal

preliminary meeting, the official referred to in subsection (a)

shall forward to the county auditor and the county board the

results of the conference on a form prescribed by the

department of local government finance that must be

completed and signed by the taxpayer and the official. The

form must indicate the following:

(1) If the taxpayer and the official agree on the

resolution of all assessment or deduction issues in the

review, a statement of:

(A) those issues; and

(B) the assessed value of the tangible property or the

amount of the deduction that results from the

resolution of those issues in the manner agreed to by

the taxpayer and the official.

(2) If the taxpayer and the official do not agree on the

resolution of all assessment or deduction issues in the

review:

(A) a statement of those issues; and

(B) the identification of:

(i) the issues on which the taxpayer and the official

agree; and

(ii) the issues on which the taxpayer and the

official disagree.

(j) If the county board receives a form referred to in

subsection (i)(1) before the hearing scheduled under

subsection (k):

(1) the county board shall cancel the hearing;

(2) the county official referred to in subsection (a) shall

give notice to the taxpayer, the county board, the

county assessor, and the county auditor of the

assessment or deduction in the amount referred to in

subsection (i)(1)(B); and

(3) if the matter in issue is the assessment of tangible

property, the county board may reserve the right to

change the assessment under IC 6-1.1-13.

(g) (k) If:

(1) subsection (i)(2) applies; or

(2) the county board does not receive a form referred to

in subsection (i) not later than one hundred twenty

(120) days after the date of the notice for review filed by

the taxpayer under subsection (c) or (d);

the county board shall hold a hearing on a review under this

subsection not later than one hundred eighty (180) days after the

date of the that notice. for review filed by the taxpayer under

subsection (b) or (c). The county board shall, by mail, give notice

of the date, time, and place fixed for the hearing to the taxpayer

and the county or township official with whom the taxpayer filed

the notice for review. The taxpayer and the county or township

official with whom the taxpayer filed the notice for review are

parties to the proceeding before the county board. The county

assessor is recused from any action the county board takes

with respect to an assessment determination by the county

assessor.

(h) Before the county board holds the hearing required under

subsection (g), the taxpayer may request a meeting by filing a

written request with the county or township official with whom

the taxpayer filed the notice for review to:

(1) attempt to resolve as many issues under review as

possible; and

(2) seek a joint recommendation for settlement of some or

all of the issues under review.

A county or township official who receives a meeting request

under this subsection before the county board hearing shall meet

with the taxpayer. The taxpayer and the county or township

official shall present a joint recommendation reached under this

subsection to the county board at the hearing required under

subsection (g). The county board may adopt or reject the

recommendation in whole or in part.

(i) (l) At the hearing required under subsection (g): subsection

(k):

(1) the taxpayer may present the taxpayer's reasons for

disagreement with the assessment or deduction; and

(2) the county or township official with whom the taxpayer

filed the notice for review must present:

(A) the basis for the assessment or deduction decision;

and

(B) the reasons the taxpayer's contentions should be

denied.

(j) (m) The official referred to in subsection (a) may not

require the taxpayer to provide documentary evidence at the

preliminary informal meeting under subsection (h). The

county board may not require a taxpayer to file documentary

evidence or summaries of statements of testimonial evidence

before the hearing required under subsection (g). subsection (k).

If the action for which a taxpayer seeks review under this section

is the assessment of tangible property, the taxpayer is not

required to have an appraisal of the property in order to do the

following:

(1) Initiate the review.

(2) Prosecute the review.

(k) Regardless of whether the county board adopts a

recommendation under subsection (h), (n) The county board

shall prepare a written decision resolving all of the issues under

review. The county board shall, by mail, give notice of its

determination not later than one hundred twenty (120) days after

the hearing under subsection (g) subsection (k) to the taxpayer,

the official referred to in subsection (a), the county assessor,

and the township assessor. county auditor.

(l) (o) If the maximum time elapses:

(1) under subsection (g) subsection (k) for the county

board to hold a hearing; or

(2) under subsection (k) subsection (n) for the county

board to give notice of its determination;
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the taxpayer may initiate a proceeding for review before the

Indiana board by taking the action required by section 3 of this

chapter at any time after the maximum time elapses.

SECTION 138. IC 6-1.1-15-9, AS AMENDED BY

P.L.219-2007, SECTION 43, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) If the

assessment or exemption of tangible property is corrected by the

department of local government finance or the county board

under section 8 of this chapter, the owner of the property has a

right to appeal the final determination of the corrected

assessment or exemption to the Indiana board. The county

assessor also has a right to appeal the final determination of the

reassessment or exemption by the department of local

government finance or the county board, but only upon request

by the county assessor, the elected township assessor (if any), or

an affected taxing unit. If the appeal is taken at the request of an

affected taxing unit, the taxing unit shall pay the costs of the

appeal.

(b) An appeal under this section must be initiated in the

manner prescribed in section 3 of this chapter or IC 6-1.5-5.

SECTION 139. IC 6-1.1-15-10, AS AMENDED BY

P.L.219-2007, SECTION 44, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) If a

petition for review to any board or a proceeding for judicial

review in the tax court regarding an assessment or increase in

assessment is pending, the taxes resulting from the assessment or

increase in assessment are, notwithstanding the provisions of

IC 6-1.1-22-9, not due until after the petition for review, or the

proceeding for judicial review, is finally adjudicated and the

assessment or increase in assessment is finally determined.

However, even though a petition for review or a proceeding for

judicial review is pending, the taxpayer shall pay taxes on the

tangible property when the property tax installments come due,

unless the collection of the taxes is enjoined under IC 33-26-6-2

pending a final determination in the proceeding for judicial

review. The amount of taxes which the taxpayer is required to

pay, pending the final determination of the assessment or

increase in assessment, shall be based on:

(1) the assessed value reported by the taxpayer on the

taxpayer's personal property return if a personal property

assessment, or an increase in such an assessment, is

involved; or

(2) an amount based on the immediately preceding year's

assessment of real property if an assessment, or increase in

assessment, of real property is involved.

(b) If the petition for review or the proceeding for judicial

review is not finally determined by the last installment date for

the taxes, the taxpayer, upon showing of cause by a taxing

official or at the tax court's discretion, may be required to post a

bond or provide other security in an amount not to exceed the

taxes resulting from the contested assessment or increase in

assessment.

(c) Each county auditor shall keep separate on the tax

duplicate a record of that portion of the assessed value of

property that is described in IC 6-1.1-17-0.5(b). When

establishing rates and calculating state school support, the

department of local government finance shall exclude from

assessed value in the county the assessed value of property kept

separate on the tax duplicate by the county auditor under

IC 6-1.1-17-0.5(b). IC 6-1.1-17-0.5.

SECTION 140. IC 6-1.1-15-12, AS AMENDED BY

P.L.219-2007, SECTION 45, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) Subject

to the limitations contained in subsections (c) and (d), a county

auditor shall correct errors which are discovered in the tax

duplicate for any one (1) or more of the following reasons:

(1) The description of the real property was in error.

(2) The assessment was against the wrong person.

(3) Taxes on the same property were charged more than

one (1) time in the same year.

(4) There was a mathematical error in computing the taxes

or penalties on the taxes.

(5) There was an error in carrying delinquent taxes forward

from one (1) tax duplicate to another.

(6) The taxes, as a matter of law, were illegal.

(7) There was a mathematical error in computing an

assessment.

(8) Through an error of omission by any state or county

officer, the taxpayer was not given credit for an exemption

or deduction permitted by law.

(b) The county auditor shall correct an error described under

subsection (a)(1), (a)(2), (a)(3), (a)(4), or (a)(5) when the county

auditor finds that the error exists.

(c) If the tax is based on an assessment made or determined by

the department of local government finance, the county auditor

shall not correct an error described under subsection (a)(6),

(a)(7), or (a)(8) until after the correction is either approved by the

department of local government finance or ordered by the tax

court.

(d) If the tax is not based on an assessment made or

determined by the department of local government finance, the

county auditor shall correct an error described under subsection

(a)(6), (a)(7), or (a)(8) only if the correction is first approved by

at least two (2) of the following officials:

(1) The township assessor (if any).

(2) The county auditor.

(3) The county assessor.

If two (2) of these officials do not approve such a correction, the

county auditor shall refer the matter to the county board for

determination. The county board shall provide a copy of the

determination to the taxpayer and to the county auditor.

(e) A taxpayer may appeal a determination of the county

board to the Indiana board for a final administrative

determination. An appeal under this section shall be conducted

in the same manner as appeals under sections 4 through 8 of this

chapter. The Indiana board shall send the final administrative

determination to the taxpayer, the county auditor, the county

assessor, and the township assessor (if any).

(f) If a correction or change is made in the tax duplicate after

it is delivered to the county treasurer, the county auditor shall
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transmit a certificate of correction to the county treasurer. The

county treasurer shall keep the certificate as the voucher for

settlement with the county auditor.

(g) A taxpayer that files a personal property tax return under

IC 6-1.1-3 may not petition under this section for the correction

of an error made by the taxpayer on the taxpayer's personal

property tax return. If the taxpayer wishes to correct an error

made by the taxpayer on the taxpayer's personal property tax

return, the taxpayer must instead file an amended personal

property tax return under IC 6-1.1-3-7.5.

(h) A taxpayer that files a statement under IC 6-1.1-8-19 may

not petition under this section for the correction of an error made

by the taxpayer on the taxpayer's statement. If the taxpayer

wishes to correct an error made by the taxpayer on the taxpayer's

statement, the taxpayer must instead initiate an objection under

IC 6-1.1-8-28 or an appeal under IC 6-1.1-8-30.

(i) A taxpayer that files a statement under IC 6-1.1-8-23 may

not petition under this section for the correction of an error made

by the taxpayer on the taxpayer's statement. If the taxpayer

wishes to correct an error made by the taxpayer on the taxpayer's

statement, the taxpayer must instead file an amended statement

not more than six (6) months after the due date of the statement.

SECTION 141. IC 6-1.1-15-12.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 12.5. (a) If a township assessor

determines that the township assessor has made an error

concerning:

(1) the assessed valuation of property;

(2) the name of a taxpayer; or

(3) the description of property;

in an assessment, the township assessor shall on the township

assessor's own initiative correct the error. However, the

township assessor may not increase an assessment under this

section. The township assessor shall correct the error in the

assessment without requiring the taxpayer to file a notice

with the county board requesting a review of the township

assessor's original assessment.

(b) If a township assessor corrects an error under this

section, the township assessor shall give notice of the

correction to the taxpayer, the county auditor, and the

county board.

(c) Subject to subsection (d), if a correction under this

section results in a reduction of the amount of an assessment

of a taxpayer's property, the taxpayer is entitled to a credit

on the taxpayer's next tax installment equal to the amount of

any overpayment of tax that resulted from the incorrect

assessment.

(d) If the amount of the overpayment of tax exceeds the

taxpayer's next tax installment, the taxpayer is entitled to:

(1) a credit in the full amount of the next tax

installment; and

(2) credits on succeeding tax installments until the

taxpayer has received total credits equal to the amount

of the overpayment.

SECTION 142. IC 6-1.1-15-14, AS AMENDED BY

P.L.219-2007, SECTION 46, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. In any

assessment review, the assessing official the county assessor, and

the members of a county board shall:

(1) use the department of local government finance's rules

in effect; and

(2) consider the conditions and circumstances of the

property as they existed;

on the original assessment date of the property under review.

SECTION 143. IC 6-1.1-15-16, AS AMENDED BY

P.L.219-2007, SECTION 47, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16.

Notwithstanding any provision in the 2002 Real Property

Assessment Manual and Real Property Assessment Guidelines

for 2002-Version A, incorporated by reference in 50

IAC 2.3-1-2, a county board or the Indiana board shall consider

all evidence relevant to the assessment of real property regardless

of whether the evidence was submitted to the township assessor

(if any) or county assessor before the assessment of the

property.

SECTION 144. IC 6-1.1-16-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Except as

provided in section 2 of this chapter, an assessing official county

assessor, or county property tax assessment board of appeals may

not change the assessed value claimed by a taxpayer on a

personal property return unless the assessing official county

assessor, or county property tax assessment board of appeals

takes the action and gives the notice required by IC 6-1.1-3-20

within the following time periods:

(1) A township or county assessing official assessor (if

any) must make a change in the assessed value and give

the notice of the change on or before the latter later of:

(A) September 15 of the year for which the assessment

is made; or

(B) four (4) months from the date the personal property

return is filed if the return is filed after May 15 of the

year for which the assessment is made.

(2) A county assessor or county property tax assessment

board of appeals must make a change in the assessed value,

including the final determination by the board of an

assessment changed by a township or county an assessing

official, or county property tax assessment board of

appeals, and give the notice of the change on or before the

latter later of:

(A) October 30 of the year for which the assessment is

made; or

(B) five (5) months from the date the personal property

return is filed if the return is filed after May 15 of the

year for which the assessment is made.

(3) The department of local government finance must make

a preliminary change in the assessed value and give the

notice of the change on or before the latter later of:

(A) October 1 of the year immediately following the

year for which the assessment is made; or
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(B) sixteen (16) months from the date the personal

property return is filed if the return is filed after May 15

of the year for which the assessment is made.

(b) Except as provided in section 2 of this chapter, if an

assessing official a county assessor, or a county property tax

assessment board of appeals fails to change an assessment and

give notice of the change within the time prescribed by this

section, the assessed value claimed by the taxpayer on the

personal property return is final.

(c) This section does not limit the authority of a county auditor

to correct errors in a tax duplicate under IC 6-1.1-15-12.

(d) This section does not apply if the taxpayer:

(1) fails to file a personal property return which

substantially complies with the provisions of this article

and the regulations of the department of local government

finance; or

(2) files a fraudulent personal property return with the

intent to evade the payment of property taxes.

(e) A taxpayer may appeal a preliminary determination of the

department of local government finance under subsection (a)(3)

to the Indiana board. An appeal under this subdivision shall be

conducted in the same manner as an appeal under IC 6-1.1-15-4

through IC 6-1.1-15-8. A preliminary determination that is not

appealed under this subsection is a final unappealable order of

the department of local government finance.

SECTION 145. IC 6-1.1-16-2, AS AMENDED BY

P.L.219-2007, SECTION 48, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) If a county

property tax assessment board of appeals fails to change an

assessed value claimed by a taxpayer on a personal property

return and give notice of the change within the time prescribed

in section 1(a)(2) of this chapter, the township assessor, or the

county assessor if there is no township assessor for the

township, may file a petition for review of the assessment by the

Indiana board. The township assessor or the county assessor

must file the petition for review in the manner provided in

IC 6-1.1-15-3(d). The time period for filing the petition begins to

run on the last day that the county board is permitted to act on

the assessment under section 1(a)(2) of this chapter as though the

board acted and gave notice of its action on that day.

(b) Notwithstanding section 1(a)(3) of this chapter, the

department of local government finance shall reassess tangible

property when an appealed assessment of the property is

remanded to the board under IC 6-1.1-15-8.

SECTION 146. IC 6-1.1-17-1, AS AMENDED BY

P.L.154-2006, SECTION 42, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) On or

before August 1 of each year, the county auditor shall send a

certified statement, under the seal of the board of county

commissioners, to the fiscal officer of each political subdivision

of the county and the department of local government finance.

The statement shall contain:

(1) information concerning the assessed valuation in the

political subdivision for the next calendar year;

(2) an estimate of the taxes to be distributed to the political

subdivision during the last six (6) months of the current

calendar year;

(3) the current assessed valuation as shown on the abstract

of charges;

(4) the average growth in assessed valuation in the political

subdivision over the preceding three (3) budget years,

excluding years in which a general reassessment occurs,

determined according to procedures established by the

department of local government finance;

(5) the amount of the political subdivision's assessed

valuation reduction determined under section 0.5(d) of this

chapter;

(6) for counties with taxing units that cross into or

intersect with other counties, the assessed valuation as

shown on the most current abstract of property; and

(6) (7) any other information at the disposal of the county

auditor that might affect the assessed value used in the

budget adoption process.

(b) The estimate of taxes to be distributed shall be based on:

(1) the abstract of taxes levied and collectible for the

current calendar year, less any taxes previously distributed

for the calendar year; and

(2) any other information at the disposal of the county

auditor which might affect the estimate.

(c) The fiscal officer of each political subdivision shall present

the county auditor's statement to the proper officers of the

political subdivision.

(d) Subject to subsection (e) and except as provided in

subsection (f), after the county auditor sends a certified statement

under subsection (a) or an amended certified statement under this

subsection with respect to a political subdivision and before the

department of local government finance certifies its action with

respect to the political subdivision under section 16(f) of this

chapter, the county auditor may amend the information

concerning assessed valuation included in the earlier certified

statement. The county auditor shall send a certified statement

amended under this subsection, under the seal of the board of

county commissioners, to:

(1) the fiscal officer of each political subdivision affected

by the amendment; and

(2) the department of local government finance.

(e) Except as provided in subsection (g), before the county

auditor makes an amendment under subsection (d), the county

auditor must provide an opportunity for public comment on the

proposed amendment at a public hearing. The county auditor

must give notice of the hearing under IC 5-3-1. If the county

auditor makes the amendment as a result of information provided

to the county auditor by an assessor, the county auditor shall give

notice of the public hearing to the assessor.

(f) Subsection (d) does not apply to an adjustment of assessed

valuation under IC 36-7-15.1-26.9(d).

(g) The county auditor is not required to hold a public hearing

under subsection (e) if:

(1) the amendment under subsection (d) is proposed to

correct a mathematical error made in the determination of
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the amount of assessed valuation included in the earlier

certified statement;

(2) the amendment under subsection (d) is proposed to add

to the amount of assessed valuation included in the earlier

certified statement assessed valuation of omitted property

discovered after the county auditor sent the earlier certified

statement; or

(3) the county auditor determines that the amendment

under subsection (d) will not result in an increase in the tax

rate or tax rates of the political subdivision.

SECTION 147. IC 6-1.1-17-3, AS AMENDED BY HEA

1137-2008, SECTION 41, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The

proper officers of a political subdivision shall formulate its

estimated budget and its proposed tax rate and tax levy on the

form prescribed by the department of local government finance

and approved by the state board of accounts. The political

subdivision shall give notice by publication to taxpayers of:

(1) the estimated budget;

(2) the estimated maximum permissible levy;

(3) the current and proposed tax levies of each fund; and

(4) the amounts of excessive levy appeals to be requested.

In the notice, the political subdivision shall also state the time

and place at which a public hearing will be held on these items.

The notice shall be published twice in accordance with IC 5-3-1

with the first publication at least ten (10) days before the date

fixed for the public hearing. Beginning in 2009, the duties

required by this subsection must be completed before August 10

of the calendar year. A political subdivision shall provide the

estimated budget and levy information required for the notice

under subsection (b) to the county auditor on the schedule

determined by the department of local government finance.

(b) Beginning in 2009, 2010, before August 10 October 1 of

a calendar year, the county auditor shall mail to the last known

address of each person liable for any property taxes, as shown on

the tax duplicate, or to the last known address of the most recent

owner shown in the transfer book, a statement that includes:

(1) the assessed valuation as of the assessment date in the

current calendar year of tangible property on which the

person will be liable for property taxes first due and

payable in the immediately succeeding calendar year and

notice to the person of the opportunity to appeal the

assessed valuation under IC 6-1.1-15-1(c) (before July 1,

2008) or IC 6-1.1-15-1 (after June 30, 2008);

(2) the amount of property taxes for which the person will

be liable to each political subdivision on the tangible

property for taxes first due and payable in the immediately

succeeding calendar year, taking into account all factors

that affect that liability, including:

(A) the estimated budget and proposed tax rate and tax

levy formulated by the political subdivision under

subsection (a);

(B) any deductions or exemptions that apply to the

assessed valuation of the tangible property;

(C) any credits that apply in the determination of the tax

liability; and

(D) the county auditor's best estimate of the effects on

the tax liability that might result from actions of:

(i) the county board of tax adjustment; (before

January 1, 2009) or the county board of tax and

capital projects review (after December 31, 2008); or

(ii) the department of local government finance;

(3) a prominently displayed notation that:

(A) the estimate under subdivision (2) is based on the

best information available at the time the statement is

mailed; and

(B) based on various factors, including potential actions

by:

(i) the county board of tax adjustment; (before

January 1, 2009) or the county board of tax and

capital projects review (after December 31, 2008); or

(ii) the department of local government finance;

it is possible that the tax liability as finally determined

will differ substantially from the estimate;

(4) comparative information showing the amount of

property taxes for which the person is liable to each

political subdivision on the tangible property for taxes first

due and payable in the current year; and

(5) the date, time, and place at which the political

subdivision will hold a public hearing on the political

subdivision's estimated budget and proposed tax rate and

tax levy as required under subsection (a).

(c) The department of local government finance shall:

(1) prescribe a form for; and

(2) provide assistance to county auditors in preparing;

statements under subsection (b). Mailing the statement described

in subsection (b) to a mortgagee maintaining an escrow account

for a person who is liable for any property taxes shall not be

construed as compliance with subsection (b).

(d) The board of directors of a solid waste management

district established under IC 13-21 or IC 13-9.5-2 (before its

repeal) may conduct the public hearing required under subsection

(a):

(1) in any county of the solid waste management district;

and

(2) in accordance with the annual notice of meetings

published under IC 13-21-5-2.

(e) The trustee of each township in the county shall estimate

the amount necessary to meet the cost of township assistance in

the township for the ensuing calendar year. The township board

shall adopt with the township budget a tax rate sufficient to meet

the estimated cost of township assistance. The taxes collected as

a result of the tax rate adopted under this subsection are credited

to the township assistance fund.

(f) This subsection expires January 1, 2009. A county shall

adopt with the county budget and the department of local

government finance shall certify under section 16 of this chapter

a tax rate sufficient to raise the levy necessary to pay the

following:

(1) The cost of child services (as defined in IC 12-19-7-1)
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of the county payable from the family and children's fund.

(2) The cost of children's psychiatric residential treatment

services (as defined in IC 12-19-7.5-1) of the county

payable from the children's psychiatric residential treatment

services fund.

A budget, tax rate, or tax levy adopted by a county fiscal body or

approved or modified by a county board of tax adjustment that

is less than the levy necessary to pay the costs described in

subdivision (1) or (2) shall not be treated as a final budget, tax

rate, or tax levy under section 11 of this chapter.

SECTION 148. IC 6-1.1-17-3.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.5. (a) This

section does not apply to civil taxing units located in a county

in which a county board of tax adjustment reviews budgets,

tax rates, and tax levies. This section does not apply to a civil

taxing unit that has its proposed budget and proposed

property tax levy approved under IC 6-1.1-17-20 or

IC 36-3-6-9.

(b) This section applies to a civil taxing unit other than a

county. If a civil taxing unit will impose property taxes due

and payable in the ensuing calendar year, the civil taxing unit

shall file with the fiscal body of the county in which the civil

taxing unit is located:

(1) a statement of the proposed or estimated tax rate

and tax levy for the civil taxing unit for the ensuing

budget year; and

(2) a copy of the civil taxing unit's proposed budget for

the ensuing budget year.

(c) In the case of a civil taxing unit located in more than

one (1) county, the civil taxing unit shall file the information

under subsection (b) with the fiscal body of the county in

which the greatest part of the civil taxing unit's net assessed

valuation is located.

(d) A civil taxing unit must file the information under

subsection (b) at least fifteen (15) days before the civil taxing

unit fixes its tax rate and tax levy and adopts its budget

under this chapter.

(e) A county fiscal body shall:

(1) review any proposed or estimated tax rate or tax

levy or proposed budget filed by a civil taxing unit with

the county fiscal body under this section; and

(2) issue a nonbinding recommendation to a civil taxing

unit regarding the civil taxing unit's proposed or

estimated tax rate or tax levy or proposed budget.

(f) The recommendation under subsection (e) must include

a comparison of any increase in the civil taxing unit's budget

or tax levy to:

(1) the average increase in Indiana nonfarm personal

income for the preceding six (6) calendar years and the

average increase in nonfarm personal income for the

county for the preceding six (6) calendar years; and

(2) increases in the budgets and tax levies of other civil

taxing units in the county.

(g) The department of local government finance must

provide each county fiscal body with the most recent

available information concerning increases in Indiana

nonfarm personal income and increases in county nonfarm

personal income.

SECTION 149. IC 6-1.1-17-5, AS AMENDED BY HEA

1137-2008, SECTION 42, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The

officers of political subdivisions shall meet each year to fix the

budget, tax rate, and tax levy of their respective subdivisions for

the ensuing budget year as follows:

(1) The board of school trustees of a school corporation

that is located in a city having a population of more than

one hundred five thousand (105,000) but less than one

hundred twenty thousand (120,000), not later than:

(A) the time required in section 5.6(b) of this chapter; or

(B) for budget years beginning before July 1, 2010,

September 30 if a resolution adopted under section

5.6(d) of this chapter is in effect.

(2) The proper officers of all other political subdivisions,

not later than September 30.

(3) The governing body of each school corporation

(including a school corporation described in subdivision

(1)), not later than the time required under section

5.6(b) of this chapter for budget years beginning after

June 30, 2010.

Except in a consolidated city and county and in a second class

city, the public hearing required by section 3 of this chapter must

be completed at least ten (10) days before the proper officers of

the political subdivision meet to fix the budget, tax rate, and tax

levy. In a consolidated city and county and in a second class city,

that public hearing, by any committee or by the entire fiscal

body, may be held at any time after introduction of the budget.

(b) Ten (10) or more taxpayers may object to a budget, tax

rate, or tax levy of a political subdivision fixed under subsection

(a) by filing an objection petition with the proper officers of the

political subdivision not more than seven (7) days after the

hearing. The objection petition must specifically identify the

provisions of the budget, tax rate, and tax levy to which the

taxpayers object.

(c) If a petition is filed under subsection (b), the fiscal body of

the political subdivision shall adopt with its budget a finding

concerning the objections in the petition and any testimony

presented at the adoption hearing.

(d) This subsection does not apply to a school corporation.

Each year at least two (2) days before the first meeting after

September 20 of the county board of tax adjustment (before

January 1, 2009) or the county board of tax and capital projects

review (after December 31, 2008) held under IC 6-1.1-29-4, a

political subdivision shall file with the county auditor:

(1) a statement of the tax rate and levy fixed by the

political subdivision for the ensuing budget year;

(2) two (2) copies of the budget adopted by the political

subdivision for the ensuing budget year; and

(3) two (2) copies of any findings adopted under subsection

(c).
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Each year the county auditor shall present these items to the

county board of tax adjustment (before January 1, 2009) or the

county board of tax and capital projects review (after December

31, 2008) at the board's first meeting under IC 6-1.1-29-4 after

September 20 of that year.

(e) In a consolidated city and county and in a second class

city, the clerk of the fiscal body shall, notwithstanding

subsection (d), file the adopted budget and tax ordinances with

the county board of tax adjustment (before January 1, 2009) or

the county board of tax and capital projects review (after

December 31, 2008) within two (2) days after the ordinances are

signed by the executive, or within two (2) days after action is

taken by the fiscal body to override a veto of the ordinances,

whichever is later.

(f) If a fiscal body does not fix the budget, tax rate, and tax

levy of the political subdivisions for the ensuing budget year as

required under this section, the most recent annual appropriations

and annual tax levy are continued for the ensuing budget year.

SECTION 150. IC 6-1.1-17-5.6, AS AMENDED BY HEA

1137-2008, SECTION 43, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.6. (a) For

budget years beginning before July 1, 2010, this section

applies only to a school corporation that is located in a city

having a population of more than one hundred five thousand

(105,000) but less than one hundred twenty thousand (120,000).

For budget years beginning after June 30, 2010, this section

applies to all school corporations. Beginning in 2010, each

school corporation shall adopt a budget under this section

that applies from July 1 of the year through June 30 of the

following year. In the initial budget adopted by a school

corporation in 2010 under this section, the first six (6)

months of that initial budget must be consistent with the last

six (6) months of the budget adopted by the school

corporation for calendar year 2010.

(b) Before February 1 of each year, the officers of the school

corporation shall meet to fix the budget for the school

corporation for the ensuing budget year, with notice given by the

same officers. However, if a resolution adopted under subsection

(d) is in effect, the officers shall meet to fix the budget for the

ensuing budget year before September 30.

(c) Each year, at least two (2) days before the first meeting

after September 20 of the county board of tax adjustment (before

January 1, 2009) or the county board of tax and capital projects

review (after December 31, 2008) held under IC 6-1.1-29-4, the

school corporation shall file with the county auditor:

(1) a statement of the tax rate and tax levy fixed by the

school corporation for the ensuing budget year;

(2) two (2) copies of the budget adopted by the school

corporation for the ensuing budget year; and

(3) any written notification from the department of local

government finance under section 16(i) of this chapter that

specifies a proposed revision, reduction, or increase in the

budget adopted by the school corporation for the ensuing

budget year.

Each year the county auditor shall present these items to the

county board of tax adjustment (before January 1, 2009) or the

county board of tax and capital projects review (after December

31, 2008) at the board's first meeting after September 20 of that

year.

(d) This subsection does not apply to budget years after

June 30, 2010. The governing body of the school corporation

may adopt a resolution to cease using a school year budget year

and return to using a calendar year budget year. A resolution

adopted under this subsection must be adopted after January 1

and before July 1. The school corporation's initial calendar year

budget year following the adoption of a resolution under this

subsection begins on January 1 of the year following the year the

resolution is adopted. The first six (6) months of the initial

calendar year budget for the school corporation must be

consistent with the last six (6) months of the final school year

budget fixed by the department of local government finance

before the adoption of a resolution under this subsection.

Notwithstanding any resolution adopted under this

subsection, beginning in 2010, each school corporation shall

adopt a budget under this section that applies from July 1 of

the year through June 30 of the following year.

(e) A resolution adopted under subsection (d) may be

rescinded by a subsequent resolution adopted by the governing

body. If the governing body of the school corporation rescinds a

resolution adopted under subsection (d) and returns to a school

year budget year, the school corporation's initial school year

budget year begins on July 1 following the adoption of the

rescinding resolution and ends on June 30 of the following year.

The first six (6) months of the initial school year budget for the

school corporation must be consistent with the last six (6)

months of the last calendar year budget fixed by the department

of local government finance before the adoption of a rescinding

resolution under this subsection.

SECTION 151. IC 6-1.1-17-6, AS AMENDED BY

P.L.224-2007, SECTION 8, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The

county board of tax adjustment (before January 1, 2009) or the

county board of tax and capital projects review (after December

31, 2008) shall review the budget, tax rate, and tax levy of each

political subdivision filed with the county auditor under section

5 or 5.6 of this chapter. The board shall revise or reduce, but not

increase, any budget, tax rate, or tax levy in order:

(1) to limit the tax rate to the maximum amount permitted

under IC 6-1.1-18; and

(2) to limit the budget to the amount of revenue to be

available in the ensuing budget year for the political

subdivision.

(b) The county board of tax adjustment (before January 1,

2009) or the county board of tax and capital projects review

(after December 31, 2008) shall make a revision or reduction in

a political subdivision's budget only with respect to the total

amounts budgeted for each office or department within each of

the major budget classifications prescribed by the state board of

accounts.

(c) When the county board of tax adjustment (before January
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1, 2009) or the county board of tax and capital projects review

(after December 31, 2008) makes a revision or reduction in a

budget, tax rate, or tax levy, it shall file with the county auditor

a written order which indicates the action taken. If the board

reduces the budget, it shall also indicate the reason for the

reduction in the order. The chairman of the county board shall

sign the order.

SECTION 152. IC 6-1.1-17-7, AS AMENDED BY

P.L.224-2007, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. If the

boundaries of a political subdivision cross one (1) or more

county lines, the budget, tax levy, and tax rate fixed by the

political subdivision shall be filed with the county auditor of

each affected county in the manner prescribed in section 5 or 5.6

of this chapter. The board of tax adjustment of the county which

contains the largest portion of the value of property taxable by

the political subdivision, as determined from the abstracts of

taxable values last filed with the auditor of state, has jurisdiction

over the budget, tax rate, and tax levy to the same extent as if the

property taxable by the political subdivision were wholly within

the county. The secretary of the county board of tax adjustment

(before January 1, 2009) or the county board of tax and capital

projects review (after December 31, 2008) shall notify the county

auditor of each affected county of the action of the board.

Appeals from actions of the county board of tax adjustment

(before January 1, 2009) or the county board of tax and capital

projects review (after December 31, 2008) may be initiated in

any affected county.

SECTION 153. IC 6-1.1-17-8, AS AMENDED BY

P.L.224-2007, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) If the

county board of tax adjustment (before January 1, 2009) or the

county board of tax and capital projects review (after December

31, 2008) determines that the maximum aggregate tax rate

permitted within a political subdivision under IC 6-1.1-18 is

inadequate, the county board shall, subject to the limitations

prescribed in IC 20-45-4 (before January 1, 2009), file its

written recommendations in duplicate with the county auditor.

The board shall include with its recommendations:

(1) an analysis of the aggregate tax rate within the political

subdivision;

(2) a recommended breakdown of the aggregate tax rate

among the political subdivisions whose tax rates compose

the aggregate tax rate within the political subdivision; and

(3) any other information that the county board considers

relevant to the matter.

(b) The county auditor shall forward one (1) copy of the

county board's recommendations to the department of local

government finance and shall retain the other copy in the county

auditor's office. The department of local government finance

shall, in the manner prescribed in section 16 of this chapter,

review the budgets by fund, tax rates, and tax levies of the

political subdivisions described in subsection (a)(2).

SECTION 154. IC 6-1.1-17-9, AS AMENDED BY

P.L.224-2007, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) The

county board of tax adjustment (before January 1, 2009) or the

county board of tax and capital projects review (after December

31, 2008) shall complete the duties assigned to it under this

chapter on or before October 1st of each year, except that in a

consolidated city and county and in a county containing a second

class city, the duties of this board need not be completed until

November 1 of each year.

(b) If the county board of tax adjustment (before January 1,

2009) or the county board of tax and capital projects review

(after December 31, 2008) fails to complete the duties assigned

to it within the time prescribed in this section or to reduce

aggregate tax rates so that they do not exceed the maximum rates

permitted under IC 6-1.1-18, the county auditor shall calculate

and fix the tax rate within each political subdivision of the

county so that the maximum rate permitted under IC 6-1.1-18 is

not exceeded.

(c) When the county auditor calculates and fixes tax rates, the

county auditor shall send a certificate notice of those rates to

each political subdivision of the county. The county auditor shall

send these notices within five (5) days after publication of the

notice required by section 12 of this chapter.

(d) When the county auditor calculates and fixes tax rates, that

action shall be treated as if it were the action of the county board

of tax adjustment. (before January 1, 2009) or the county board

of tax and capital projects review (after December 31, 2008).

SECTION 155. IC 6-1.1-17-10, AS AMENDED BY

P.L.224-2007, SECTION 12, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. When

the aggregate tax rate within a political subdivision, as approved

or modified by the county board of tax adjustment (before

January 1, 2009), or the county board of tax and capital projects

review (after December 31, 2008), exceeds the maximum

aggregate tax rate prescribed in IC 6-1.1-18-3(a), the county

auditor shall certify the budgets, tax rates, and tax levies of the

political subdivisions whose tax rates compose the aggregate tax

rate within the political subdivision, as approved or modified by

the county board, to the department of local government finance

for final review. For purposes of this section, the maximum

aggregate tax rate limit exceptions provided in IC 6-1.1-18-3(b)

do not apply.

SECTION 156. IC 6-1.1-17-11, AS AMENDED BY

P.L.224-2007, SECTION 13, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. A

budget, tax rate, or tax levy of a political subdivision, as

approved or modified by the county board of tax adjustment,

(before January 1, 2009) or the county board of tax and capital

projects review (after December 31, 2008), is final unless:

(1) action is taken by the county auditor in the manner

provided under section 9 of this chapter;

(2) the action of the county board is subject to review by

the department of local government finance under section

8 or 10 of this chapter; or

(3) an appeal to the department of local government

finance is initiated with respect to the budget, tax rate, or
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tax levy.

SECTION 157. IC 6-1.1-17-12, AS AMENDED BY

P.L.224-2007, SECTION 14, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. As soon

as the budgets, tax rates, and tax levies are approved or modified

by the county board of tax adjustment, (before January 1, 2009)

or the county board of tax and capital projects review (after

December 31, 2008), the county auditor shall within fifteen (15)

days prepare a notice of the tax rates to be charged on each one

hundred dollars ($100) of assessed valuation for the various

funds in each taxing district. The notice shall also inform the

taxpayers of the manner in which they may initiate an appeal of

the county board's action. The county auditor shall post the

notice at the county courthouse and publish it in two (2)

newspapers which represent different political parties and which

have a general circulation in the county.

SECTION 158. IC 6-1.1-17-14, AS AMENDED BY

P.L.224-2007, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. The

county auditor shall initiate an appeal to the department of local

government finance if the county fiscal body or the county board

of tax adjustment (before January 1, 2009), or the county board

of tax and capital projects review (after December 31, 2008)

reduces:

(1) a township assistance tax rate below the rate necessary

to meet the estimated cost of township assistance;

(2) a family and children's fund tax rate below the rate

necessary to collect the levy recommended by the

department of child services, for property taxes first due

and payable before January 1, 2009; or

(3) a children's psychiatric residential treatment services

fund tax rate below the rate necessary to collect the levy

recommended by the department of child services, for

property taxes first due and payable before January 1,

2009.

SECTION 159. IC 6-1.1-17-15, AS AMENDED BY

P.L.224-2007, SECTION 16, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. A

political subdivision may appeal to the department of local

government finance for an increase in its tax rate or tax levy as

fixed by the county board of tax adjustment (before January 1,

2009), the county board of tax and capital projects review (after

December 31, 2008), or the county auditor. To initiate the

appeal, the political subdivision must file a statement with the

department of local government finance not later than ten (10)

days after publication of the notice required by section 12 of this

chapter. The legislative body of the political subdivision must

authorize the filing of the statement by adopting a resolution. The

resolution must be attached to the statement of objections, and

the statement must be signed by the following officers:

(1) In the case of counties, by the board of county

commissioners and by the president of the county council.

(2) In the case of all other political subdivisions, by the

highest executive officer and by the presiding officer of the

legislative body.

SECTION 160. IC 6-1.1-17-16, AS AMENDED BY

P.L.1-2007, SECTION 42, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 16. (a)

Subject to the limitations and requirements prescribed in this

section, the department of local government finance may revise,

reduce, or increase a political subdivision's budget by fund, tax

rate, or tax levy which the department reviews under section 8 or

10 of this chapter.

(b) Subject to the limitations and requirements prescribed in

this section, the department of local government finance may

review, revise, reduce, or increase the budget by fund, tax rate,

or tax levy of any of the political subdivisions whose tax rates

compose the aggregate tax rate within a political subdivision

whose budget, tax rate, or tax levy is the subject of an appeal

initiated under this chapter.

(c) Except as provided in subsections (j) and (k), before the

department of local government finance reviews, revises,

reduces, or increases a political subdivision's budget by fund, tax

rate, or tax levy under this section, the department must hold a

public hearing on the budget, tax rate, and tax levy. The

department of local government finance shall hold the hearing in

the county in which the political subdivision is located. The

department of local government finance may consider the

budgets by fund, tax rates, and tax levies of several political

subdivisions at the same public hearing. At least five (5) days

before the date fixed for a public hearing, the department of local

government finance shall give notice of the time and place of the

hearing and of the budgets by fund, levies, and tax rates to be

considered at the hearing. The department of local government

finance shall publish the notice in two (2) newspapers of general

circulation published in the county. However, if only one (1)

newspaper of general circulation is published in the county, the

department of local government finance shall publish the notice

in that newspaper.

(d) Except as provided in subsection (i), IC 20-45, IC 20-46,

or IC 6-1.1-18.5, the department of local government finance

may not increase a political subdivision's budget by fund, tax

rate, or tax levy to an amount which exceeds the amount

originally fixed by the political subdivision. However, if the

department of local government finance determines that

IC 5-3-1-2.3(b) applies to the tax rate, tax levy, or budget of the

political subdivision, the maximum amount by which the

department may increase the tax rate, tax levy, or budget is the

amount originally fixed by the political subdivision, and not the

amount that was incorrectly published or omitted in the notice

described in IC 5-3-1-2.3(b). The department of local

government finance shall give the political subdivision written

notification specifying any revision, reduction, or increase the

department proposes in a political subdivision's tax levy or tax

rate. The political subdivision has two (2) weeks from the date

the political subdivision receives the notice to provide a written

response to the department of local government finance's

Indianapolis office. The response may include budget reductions,

reallocation of levies, a revision in the amount of miscellaneous

revenues, and further review of any other item about which, in
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the view of the political subdivision, the department is in error.

The department of local government finance shall consider the

adjustments as specified in the political subdivision's response if

the response is provided as required by this subsection and shall

deliver a final decision to the political subdivision.

(e) The department of local government finance may not

approve a levy for lease payments by a city, town, county,

library, or school corporation if the lease payments are payable

to a building corporation for use by the building corporation for

debt service on bonds and if:

(1) no bonds of the building corporation are outstanding; or

(2) the building corporation has enough legally available

funds on hand to redeem all outstanding bonds payable

from the particular lease rental levy requested.

(f) The department of local government finance shall certify

its action to:

(1) the county auditor;

(2) the political subdivision if the department acts pursuant

to an appeal initiated by the political subdivision;

(3) the taxpayer that initiated an appeal under section 13 of

this chapter, or, if the appeal was initiated by multiple

taxpayers, the first ten (10) taxpayers whose names appear

on the statement filed to initiate the appeal; and

(4) a taxpayer that owns property that represents at least ten

percent (10%) of the taxable assessed valuation in the

political subdivision.

(g) The following may petition for judicial review of the final

determination of the department of local government finance

under subsection (f):

(1) If the department acts under an appeal initiated by a

political subdivision, the political subdivision.

(2) If the department:

(A) acts under an appeal initiated by one (1) or more

taxpayers under section 13 of this chapter; or

(B) fails to act on the appeal before the department

certifies its action under subsection (f);

a taxpayer who signed the statement filed to initiate the

appeal.

(3) If the department acts under an appeal initiated by the

county auditor under section 14 of this chapter, the county

auditor.

(4) A taxpayer that owns property that represents at least

ten percent (10%) of the taxable assessed valuation in the

political subdivision.

The petition must be filed in the tax court not more than

forty-five (45) days after the department certifies its action under

subsection (f).

(h) The department of local government finance is expressly

directed to complete the duties assigned to it under this section

not later than February 15th of each year for taxes to be collected

during that year.

(i) Subject to the provisions of all applicable statutes, the

department of local government finance may increase a political

subdivision's tax levy to an amount that exceeds the amount

originally fixed by the political subdivision if the increase is:

(1) requested in writing by the officers of the political

subdivision;

(2) either:

(A) based on information first obtained by the political

subdivision after the public hearing under section 3 of

this chapter; or

(B) results from an inadvertent mathematical error made

in determining the levy; and

(3) published by the political subdivision according to a

notice provided by the department.

(j) The department of local government finance shall annually

review the budget by fund of each school corporation not later

than April 1. The department of local government finance shall

give the school corporation written notification specifying any

revision, reduction, or increase the department proposes in the

school corporation's budget by fund. A public hearing is not

required in connection with this review of the budget.

(k) The department of local government finance may hold a

hearing under subsection (c) only if the notice required in section

12 of this chapter is published at least ten (10) days before the

date of the hearing.

SECTION 161. IC 6-1.1-17-17, AS AMENDED BY

P.L.2-2006, SECTION 39, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17. Subject

to the limitations contained in IC 6-1.1-19, IC 6-1.1-18.5

IC 20-45, and IC 20-46, the department of local government

finance may at any time increase the tax rate and tax levy of a

political subdivision for the following reasons:

(1) To pay the principal or interest upon a funding,

refunding, or judgment funding obligation of a political

subdivision.

(2) To pay the interest or principal upon an outstanding

obligation of the political subdivision.

(3) To pay a judgment rendered against the political

subdivision.

(4) To pay lease rentals that have become an obligation of

the political subdivision under IC 20-47-2 or IC 20-47-3.

SECTION 162. IC 6-1.1-17-19, AS AMENDED BY

P.L.2-2006, SECTION 40, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 19. If there

is a conflict between the provisions of this chapter and the

provisions of IC 6-1.1-19, IC 6-1.1-18.5 IC 20-45, or IC 20-46,

the provisions of IC 6-1.1-19, IC 6-1.1-18.5 IC 20-45, and

IC 20-46 control with respect to the adoption of, review of, and

limitations on budgets, tax rates, and tax levies.

SECTION 163. IC 6-1.1-17-20, AS AMENDED BY

P.L.1-2006, SECTION 136, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 20. (a) This

section applies:

(1) to each governing body of a taxing unit that is not

comprised of a majority of officials who are elected to

serve on the governing body; and

(2) if the percentage increase in the proposed property tax

levy:

(A) budget for the taxing unit (other than a public
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library) for the ensuing calendar year is more than five

percent (5%) greater than the property tax levy for the

taxing unit for the current the result of:

(A) the assessed value growth quotient determined

under IC 6-1.1-18.5-2 for the ensuing calendar year;

or minus

(B) for the operating budget of a public library for the

ensuing calendar year is more than five percent (5%)

greater than the property tax levy for the operating

budget of the public library for the current calendar

year.

(B) one (1).

(b) As used in this section, "taxing unit" has the meaning set

forth in IC 6-1.1-1-21, except that the term does not include:

(1) a school corporation; or

(2) an entity whose tax levies are subject to review and

modification by a city-county legislative body under

IC 36-3-6-9.

(c) This subsection does not apply to a public library. If:

(1) the assessed valuation of a taxing unit is entirely

contained within a city or town; or

(2) the assessed valuation of a taxing unit is not entirely

contained within a city or town but the taxing unit was

originally established by the city or town;

The governing body shall submit its proposed budget and

property tax levy to the city or town fiscal body. The proposed

budget and levy shall be submitted at least fourteen (14) days

before the city or town fiscal body is required to hold budget

approval hearings under this chapter.

(d) This subsection does not apply to a public library. If

subsection (c) does not apply, the governing body of the taxing

unit shall submit its proposed budget and property tax levy to the

county fiscal body in the county where the taxing unit has the

most assessed valuation. The proposed budget and levy shall be

submitted at least fourteen (14) days before the county fiscal

body is required to hold budget approval hearings under this

chapter.

(e) This subsection applies to a public library. The library

board of a public library subject to this section shall submit its

proposed budget and property tax levy to the fiscal body

designated under IC 36-12-14.

(f) Subject to subsection (g), (e) The fiscal body of the city,

town, or county (whichever applies) or the fiscal body designated

under IC 36-12-14 (in the case of a public library) shall review

each budget and proposed tax levy and adopt a final budget and

tax levy for the taxing unit. The fiscal body may reduce or

modify but not increase the proposed budget or tax levy.

(g) A fiscal body's review under subsection (f) is limited to the

proposed operating budget of the public library and the proposed

property tax levy for the library's operating budget.

SECTION 164. IC 6-1.1-17-20.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20.5. (a) This

section applies to the governing body of a taxing unit unless

a majority of the governing body is comprised of officials

who are elected to serve on the governing body.

(b) As used in this section, "taxing unit" has the meaning

set forth in IC 6-1.1-1-21, except that the term does not

include an entity whose tax levies are subject to review and

modification by a city-county legislative body under

IC 36-3-6-9.

(c) If:

(1) the assessed valuation of a taxing unit is entirely

contained within a city or town; or

(2) the assessed valuation of a taxing unit is not entirely

contained within a city or town but the taxing unit was

originally established by the city or town;

the governing body of the taxing unit may not issue bonds or

enter into a lease payable in whole or in part from property

taxes unless it obtains the approval of the city or town fiscal

body.

(d) This subsection applies to a taxing unit not described

in subsection (c). The governing body of the taxing unit may

not issue bonds or enter into a lease payable in whole or in

part from property taxes unless it obtains the approval of the

county fiscal body in the county where the taxing unit has the

most net assessed valuation.

SECTION 165. IC 6-1.1-18-2, AS AMENDED BY

P.L.224-2007, SECTION 17, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) Before

January 1, 2009, the state may not impose a combined ad

valorem property tax rate on tangible property in excess of

thirty-three hundredths of one cent ($0.0033) on each one

hundred dollars ($100) of assessed valuation. that exceeds the

sum of the ad valorem property tax rates permitted under

IC 4-9.1-1-8, IC 14-23-3-3, and IC 15-1.5-7-3 (before July 1,

2008) and IC 15-13-8-3 (after June 30, 2008, and before

January 1, 2009). The state tax rate is not subject to review by

county boards of tax adjustment (before January 1, 2009), county

boards of tax and capital projects review (after December 31,

2008), or county auditors.

(b) Except as permitted under IC 4-9.1-1-8 to repay notes

issued to meet casual deficits in state revenue, the state may

not impose an ad valorem property tax rate on tangible

property after December 31, 2008.

(c) This section does not apply to political subdivisions of the

state.

SECTION 166. IC 6-1.1-18-3, AS AMENDED BY

P.L.224-2007, SECTION 18, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Except

as provided in subsection (b), the sum of all tax rates for all

political subdivisions imposed on tangible property within a

political subdivision may not exceed:

(1) forty-one and sixty-seven hundredths cents ($0.4167)

on each one hundred dollars ($100) of assessed valuation

in territory outside the corporate limits of a city or town; or

(2) sixty-six and sixty-seven hundredths cents ($0.6667) on

each one hundred dollars ($100) of assessed valuation in

territory inside the corporate limits of a city or town.

(b) The proper officers of a political subdivision shall fix tax
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rates which are sufficient to provide funds for the purposes

itemized in this subsection. The portion of a tax rate fixed by a

political subdivision shall not be considered in computing the tax

rate limits prescribed in subsection (a) if that portion is to be

used for one (1) of the following purposes:

(1) To pay the principal or interest on a funding, refunding,

or judgment funding obligation of the political subdivision.

(2) To pay the principal or interest on an outstanding

obligation issued by the political subdivision if notice of

the sale of the obligation was published before March 9,

1937.

(3) To pay the principal or interest upon:

(A) an obligation issued by the political subdivision to

meet an emergency which results from a flood, fire,

pestilence, war, or any other major disaster; or

(B) a note issued under IC 36-2-6-18, IC 36-3-4-22,

IC 36-4-6-20, or IC 36-5-2-11 to enable a city, town, or

county to acquire necessary equipment or facilities for

municipal or county government.

(4) To pay the principal or interest upon an obligation

issued in the manner provided in:

(A) IC 6-1.1-20-3 (before its repeal); or

(B) IC 6-1.1-20-3.1 through IC 6-1.1-20-3.2; or

(C) IC 6-1.1-20-3.5 through IC 6-1.1-20-3.6.

(5) To pay a judgment rendered against the political

subdivision.

(6) This subdivision expires January 1, 2009. To meet

the requirements of the family and children's fund for child

services (as defined in IC 12-19-7-1, before its repeal).

(7) This subdivision expires January 1, 2009. To meet

the requirements of the county hospital care for the

indigent fund.

(8) This subdivision expires January 1, 2009. To meet

the requirements of the children's psychiatric residential

treatment services fund for children's psychiatric residential

treatment services (as defined in IC 12-19-7.5-1, before its

repeal).

(c) Except as otherwise provided in IC 6-1.1-19 (before

January 1, 2009), IC 6-1.1-18.5, IC 20-45 (before January 1,

2009), or IC 20-46, a county board of tax adjustment, (before

January 1, 2009), a county board of tax and capital projects

review (after December 31, 2008), a county auditor, or the

department of local government finance may review the portion

of a tax rate described in subsection (b) only to determine if it

exceeds the portion actually needed to provide for one (1) of the

purposes itemized in that subsection.

SECTION 167. IC 6-1.1-18-11, AS AMENDED BY

P.L.2-2006, SECTION 42, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 11. If there

is a conflict between the provisions of this chapter and the

provisions of IC 6-1.1-19, IC 6-1.1-18.5 IC 20-45, or IC 20-46,

the provisions of IC 6-1.1-19, IC 6-1.1-18.5 IC 20-45, and

IC 20-46 control with respect to the adoption of, review of, and

limitations on budgets, tax rates, and tax levies.

SECTION 168. IC 6-1.1-18-12, AS AMENDED BY SEA

190-2008, SECTION 23, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) For

purposes of this section, "maximum rate" refers to the maximum:

(1) property tax rate or rates; or

(2) special benefits tax rate or rates;

referred to in the statutes listed in subsection (d).

(b) The maximum rate for taxes first due and payable after

2003 is the maximum rate that would have been determined

under subsection (e) for taxes first due and payable in 2003 if

subsection (e) had applied for taxes first due and payable in

2003.

(c) The maximum rate must be adjusted each year to account

for the change in assessed value of real property that results

from:

(1) an annual adjustment of the assessed value of real

property under IC 6-1.1-4-4.5; or

(2) a general reassessment of real property under

IC 6-1.1-4-4.

(d) The statutes to which subsection (a) refers are:

(1) IC 8-10-5-17;

(2) IC 8-22-3-11;

(3) IC 8-22-3-25;

(4) IC 12-29-1-1;

(5) IC 12-29-1-2;

(6) IC 12-29-1-3;

(7) IC 12-29-3-6;

(8) IC 13-21-3-12;

(9) IC 13-21-3-15;

(10) IC 14-27-6-30;

(11) IC 14-33-7-3;

(12) IC 14-33-21-5;

(13) IC 15-14-7-4;

(14) IC 15-14-9-1;

(15) IC 15-14-9-2;

(16) IC 16-20-2-18;

(17) IC 16-20-4-27;

(18) IC 16-20-7-2;

(19) IC 16-22-14;

(20) IC 16-23-1-29;

(21) IC 16-23-3-6;

(22) IC 16-23-4-2;

(23) IC 16-23-5-6;

(24) IC 16-23-7-2;

(25) IC 16-23-8-2;

(26) IC 16-23-9-2;

(27) IC 16-41-15-5;

(28) IC 16-41-33-4;

(29) IC 20-46-2-3 (before its repeal on January 1, 2009);

(30) IC 20-46-6-5;

(31) IC 20-49-2-10;

(32) IC 36-1-19-1;

(33) IC 23-14-66-2;

(34) IC 23-14-67-3;

(35) IC 36-7-13-4;

(36) IC 36-7-14-28;
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(37) IC 36-7-15.1-16;

(38) IC 36-8-19-8.5;

(39) IC 36-9-6.1-2;

(40) IC 36-9-17.5-4;

(41) IC 36-9-27-73;

(42) IC 36-9-29-31;

(43) IC 36-9-29.1-15;

(44) IC 36-10-6-2;

(45) IC 36-10-7-7;

(46) IC 36-10-7-8;

(47) IC 36-10-7.5-19;

(48) IC 36-10-13-5;

(49) IC 36-10-13-7;

(50) IC 36-10-14-4;

(51) IC 36-12-7-7;

(52) IC 36-12-7-8;

(53) IC 36-12-12-10; and

(54) any statute enacted after December 31, 2003, that:

(A) establishes a maximum rate for any part of the:

(i) property taxes; or

(ii) special benefits taxes;

imposed by a political subdivision; and

(B) does not exempt the maximum rate from the

adjustment under this section.

(e) The new maximum rate under a statute listed in subsection

(d) is the tax rate determined under STEP SEVEN of the

following STEPS:

STEP ONE: Determine the maximum rate for the political

subdivision levying a property tax or special benefits tax

under the statute for the year preceding the year in which

the annual adjustment or general reassessment takes effect.

STEP TWO: Determine the actual percentage increase

(rounded to the nearest one-hundredth percent (0.01%)) in

the assessed value (before the adjustment, if any, under

IC 6-1.1-4-4.5) of the taxable property from the year

preceding the year the annual adjustment or general

reassessment takes effect to the year that the annual

adjustment or general reassessment takes effect.

STEP THREE: Determine the three (3) calendar years that

immediately precede the ensuing calendar year and in

which a statewide general reassessment of real property

does not first take effect.

STEP FOUR: Compute separately, for each of the calendar

years determined in STEP THREE, the actual percentage

increase (rounded to the nearest one-hundredth percent

(0.01%)) in the assessed value (before the adjustment, if

any, under IC 6-1.1-4-4.5) of the taxable property from the

preceding year.

STEP FIVE: Divide the sum of the three (3) quotients

computed in STEP FOUR by three (3).

STEP SIX: Determine the greater of the following:

(A) Zero (0).

(B) The result of the STEP TWO percentage minus the

STEP FIVE percentage.

STEP SEVEN: Determine the quotient of the STEP ONE

tax rate divided by the sum of one (1) plus the STEP SIX

percentage increase.

(f) The department of local government finance shall compute

the maximum rate allowed under subsection (e) and provide the

rate to each political subdivision with authority to levy a tax

under a statute listed in subsection (d).

SECTION 169. IC 6-1.1-18.5-3, AS AMENDED BY

P.L.224-2007, SECTION 20, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a)

Except as otherwise provided in this chapter and IC 6-3.5-8-12,

A civil taxing unit that is treated as not being located in an

adopting county under section 4 of this chapter may not impose

an ad valorem property tax levy for an ensuing calendar year that

exceeds the amount determined in the last STEP of the following

STEPS:

STEP ONE: Add the civil taxing unit's maximum

permissible ad valorem property tax levy for the preceding

calendar year to the part of the civil taxing unit's certified

share, if any, that was used to reduce the civil taxing unit's

ad valorem property tax levy under STEP EIGHT of

subsection (b) for that preceding calendar year.

STEP TWO: Multiply the amount determined in STEP

ONE by the amount determined in the last STEP of section

2(b) of this chapter.

STEP THREE: Determine the lesser of one and fifteen

hundredths (1.15) or the quotient (rounded to the nearest

ten-thousandth (0.0001)), of the assessed value of all

taxable property subject to the civil taxing unit's ad

valorem property tax levy for the ensuing calendar year,

divided by the assessed value of all taxable property that is

subject to the civil taxing unit's ad valorem property tax

levy for the ensuing calendar year and that is contained

within the geographic area that was subject to the civil

taxing unit's ad valorem property tax levy in the preceding

calendar year.

STEP FOUR: Determine the greater of the amount

determined in STEP THREE or one (1).

STEP FIVE: Multiply the amount determined in STEP

TWO by the amount determined in STEP FOUR.

STEP SIX: Add the amount determined under STEP TWO

to the amount determined under subsection (c).

STEP SEVEN: Determine the greater of the amount

determined under STEP FIVE or the amount determined

under STEP SIX.

(b) Except as otherwise provided in this chapter, and

IC 6-3.5-8-12, a civil taxing unit that is treated as being located

in an adopting county under section 4 of this chapter may not

impose an ad valorem property tax levy for an ensuing calendar

year that exceeds the amount determined in the last STEP of the

following STEPS:

STEP ONE: Add the civil taxing unit's maximum

permissible ad valorem property tax levy for the preceding

calendar year to the part of the civil taxing unit's certified

share, if any, used to reduce the civil taxing unit's ad

valorem property tax levy under STEP EIGHT of this
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subsection for that preceding calendar year.

STEP TWO: Multiply the amount determined in STEP

ONE by the amount determined in the last STEP of section

2(b) of this chapter.

STEP THREE: Determine the lesser of one and fifteen

hundredths (1.15) or the quotient of the assessed value of

all taxable property subject to the civil taxing unit's ad

valorem property tax levy for the ensuing calendar year

divided by the assessed value of all taxable property that is

subject to the civil taxing unit's ad valorem property tax

levy for the ensuing calendar year and that is contained

within the geographic area that was subject to the civil

taxing unit's ad valorem property tax levy in the preceding

calendar year.

STEP FOUR: Determine the greater of the amount

determined in STEP THREE or one (1).

STEP FIVE: Multiply the amount determined in STEP

TWO by the amount determined in STEP FOUR.

STEP SIX: Add the amount determined under STEP TWO

to the amount determined under subsection (c).

STEP SEVEN: Determine the greater of the amount

determined under STEP FIVE or the amount determined

under STEP SIX.

STEP EIGHT: Subtract the amount determined under

STEP FIVE of subsection (e) from the amount determined

under STEP SEVEN of this subsection.

(c) The amount to be entered under STEP SIX of

subsection (a) or STEP SIX of subsection (b), as applicable,

equals the sum of the following:

(1) If a civil taxing unit in the immediately preceding

calendar year provided an area outside its boundaries with

services on a contractual basis and in the ensuing calendar

year that area has been annexed by the civil taxing unit, the

amount to be entered under STEP SIX of subsection (a) or

STEP SIX of subsection (b), as the case may be, equals the

amount paid by the annexed area during the immediately

preceding calendar year for services that the civil taxing

unit must provide to that area during the ensuing calendar

year as a result of the annexation.

(2) If the civil taxing unit has had an excessive levy

appeal approved under section 13(a)(1) of this chapter

for the ensuing calendar year, an amount determined

by the civil taxing unit for the ensuing calendar year

that does not exceed the amount of that excessive levy.

In all other cases, the amount to be entered under STEP SIX of

subsection (a) or STEP SIX of subsection (b), as the case may

be, equals zero (0).

(d) This subsection applies only to civil taxing units located

in a county having a county adjusted gross income tax rate for

resident county taxpayers (as defined in IC 6-3.5-1.1-1) of one

percent (1%) as of January 1 of the ensuing calendar year. For

each civil taxing unit, the amount to be added to the amount

determined in subsection (e), STEP FOUR, is determined using

the following formula:

STEP ONE: Multiply the civil taxing unit's maximum

permissible ad valorem property tax levy for the preceding

calendar year by two percent (2%).

STEP TWO: For the determination year, the amount to be

used as the STEP TWO amount is the amount determined

in subsection (f) for the civil taxing unit. For each year

following the determination year the STEP TWO amount

is the lesser of:

(A) the amount determined in STEP ONE; or

(B) the amount determined in subsection (f) for the civil

taxing unit.

STEP THREE: Determine the greater of:

(A) zero (0); or

(B) the civil taxing unit's certified share for the ensuing

calendar year minus the greater of:

(i) the civil taxing unit's certified share for the

calendar year that immediately precedes the ensuing

calendar year; or

(ii) the civil taxing unit's base year certified share.

STEP FOUR: Determine the greater of:

(A) zero (0); or

(B) the amount determined in STEP TWO minus the

amount determined in STEP THREE.

Add the amount determined in STEP FOUR to the amount

determined in subsection (e), STEP THREE, as provided in

subsection (e), STEP FOUR.

(e) For each civil taxing unit, the amount to be subtracted

under subsection (b), STEP EIGHT, is determined using the

following formula:

STEP ONE: Determine the lesser of the civil taxing unit's

base year certified share for the ensuing calendar year, as

determined under section 5 of this chapter, or the civil

taxing unit's certified share for the ensuing calendar year.

STEP TWO: Determine the greater of:

(A) zero (0); or

(B) the remainder of:

(i) the amount of federal revenue sharing money that

was received by the civil taxing unit in 1985; minus

(ii) the amount of federal revenue sharing money that

will be received by the civil taxing unit in the year

preceding the ensuing calendar year.

STEP THREE: Determine the lesser of:

(A) the amount determined in STEP TWO; or

(B) the amount determined in subsection (f) for the civil

taxing unit.

STEP FOUR: Add the amount determined in subsection

(d), STEP FOUR, to the amount determined in STEP

THREE.

STEP FIVE: Subtract the amount determined in STEP

FOUR from the amount determined in STEP ONE.

(f) As used in this section, a taxing unit's "determination year"

means the latest of:

(1) calendar year 1987, if the taxing unit is treated as being

located in an adopting county for calendar year 1987 under

section 4 of this chapter;

(2) the taxing unit's base year, as defined in section 5 of



1446 Senate March 14, 2008

this chapter, if the taxing unit is treated as not being located

in an adopting county for calendar year 1987 under section

4 of this chapter; or

(3) the ensuing calendar year following the first year that

the taxing unit is located in a county that has a county

adjusted gross income tax rate of more than one-half

percent (0.5%) on July 1 of that year.

The amount to be used in subsections (d) and (e) for a taxing unit

depends upon the taxing unit's certified share for the ensuing

calendar year, the taxing unit's determination year, and the

county adjusted gross income tax rate for resident county

taxpayers (as defined in IC 6-3.5-1.1-1) that is in effect in the

taxing unit's county on July 1 of the year preceding the ensuing

calendar year. For the determination year and the ensuing

calendar years following the taxing unit's determination year, the

amount is the taxing unit's certified share for the ensuing

calendar year multiplied by the appropriate factor prescribed in

the following table:

COUNTIES WITH A TAX RATE OF 1/2%

Subsection (e)

Year Factor

For the determination year and each ensuing

calendar year following the determination year . . . 0

COUNTIES WITH A TAX RATE OF 3/4%

Subsection (e)

Year Factor

For the determination year and each ensuing

calendar year following the determination year . . 1/2

COUNTIES WITH A TAX RATE OF 1.0%

Subsection (d) Subsection (e)

Year Factor Factor

For the  determination year . . . 1/6 . . . . . . . . . . 1/3

For the ensuing calendar year

following the determination year 1/4 . . . . . . . . . . 1/3

For the ensuing calendar year

following the determination year

by two (2) years . . . . . . . . . . . . 1/3 . . . . . . . . . . 1/3

(g) This subsection applies only to property taxes first due

and payable after December 31, 2007. This subsection applies

only to a civil taxing unit that is located in a county for which a

county adjusted gross income tax rate is first imposed or is

increased in a particular year under IC 6-3.5-1.1-24 or a county

option income tax rate is first imposed or is increased in a

particular year under IC 6-3.5-6-30. Notwithstanding any

provision in this section or any other section of this chapter and

except as provided in subsection (h), the maximum permissible

ad valorem property tax levy calculated under this section for the

ensuing calendar year for a civil taxing unit subject to this

section is equal to the civil taxing unit's maximum permissible ad

valorem property tax levy for the current calendar year.

(h) This subsection applies only to property taxes first due

and payable after December 31, 2007. In the case of a civil

taxing unit that:

(1) is partially located in a county for which a county

adjusted gross income tax rate is first imposed or is

increased in a particular year under IC 6-3.5-1.1-24 or a

county option income tax rate is first imposed or is

increased in a particular year under IC 6-3.5-6-30; and

(2) is partially located in a county that is not described in

subdivision (1);

the department of local government finance shall,

notwithstanding subsection (g), adjust the portion of the civil

taxing unit's maximum permissible ad valorem property tax levy

that is attributable (as determined by the department of local

government finance) to the county or counties described in

subdivision (2). The department of local government finance

shall adjust this portion of the civil taxing unit's maximum

permissible ad valorem property tax levy so that, notwithstanding

subsection (g), this portion is allowed to increase as otherwise

provided in this section. If the department of local government

finance increases the civil taxing unit's maximum permissible ad

valorem property tax levy under this subsection, any additional

property taxes imposed by the civil taxing unit under the

adjustment shall be paid only by the taxpayers in the county or

counties described in subdivision (2).

SECTION 170. IC 6-1.1-18.5-7, AS AMENDED BY

P.L.224-2007, SECTION 21, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) A civil

taxing unit is not subject to the levy limits imposed by section 3

of this chapter for an ensuing calendar year if the civil taxing unit

did not adopt an ad valorem property tax levy for the

immediately preceding calendar year.

(b) If under subsection (a) a civil taxing unit is not subject to

the levy limits imposed under section 3 of this chapter for a

calendar year, the civil taxing unit shall refer its proposed

budget, ad valorem property tax levy, and property tax rate for

that calendar year to the local government tax control board

established by section 11 of this chapter (before January 1, 2009)

or the county board of tax and capital projects review (after

December 31, 2008) before the tax levy is advertised. The local

government tax control board (before January 1, 2009) or the

county board of tax and capital projects review (after December

31, 2008) shall then review and make a recommendation to the

department of local government finance on the civil taxing unit's

budget, ad valorem property tax levy, and property tax rate for

that calendar year. The department of local government finance

shall make a final determination of the civil taxing unit's budget,

ad valorem property tax levy, and property tax rate for that

calendar year. However, a civil taxing unit may not impose a

property tax levy for a year if the unit did not exist as of March

1 of the preceding year.

SECTION 171. IC 6-1.1-18.5-8, AS AMENDED BY

P.L.224-2007, SECTION 22, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) The ad

valorem property tax levy limits imposed by section 3 of this

chapter do not apply to ad valorem property taxes imposed by a

civil taxing unit if the civil taxing unit is committed to levy the

taxes to pay or fund either:
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(1) bonded indebtedness; or

(2) lease rentals under a lease with an original term of at

least five (5) years.

(b) This subsection does not apply to bonded indebtedness

incurred or leases executed for a capital project approved by a

county board of tax and capital projects review under

IC 6-1.1-29.5 after December 31, 2008. Except as provided by

subsections (g) and (h), a civil taxing unit must file a petition

requesting approval from the department of local government

finance to incur bonded indebtedness or execute a lease with an

original term of at least five (5) years not later than twenty-four

(24) months after the first date of publication of notice of a

preliminary determination under IC 6-1.1-20-3.1(2) (as in effect

before July 1, 2008), unless the civil taxing unit demonstrates

that a longer period is reasonable in light of the civil taxing unit's

facts and circumstances. A civil taxing unit must obtain approval

from the department of local government finance before the civil

taxing unit may:

(1) incur the bonded indebtedness; or

(2) enter into the lease.

Before January 1, 2009, The department of local government

finance may seek recommendations from the local government

tax control board established by section 11 of this chapter when

determining whether to authorize incurring the bonded

indebtedness or the execution of the lease.

(c) The department of local government finance shall render

a decision within three (3) months after the date it receives a

request for approval under subsection (b). However, the

department of local government finance may extend this three (3)

month period by an additional three (3) months if, at least ten

(10) days before the end of the original three (3) month period,

the department sends notice of the extension to the executive

officer of the civil taxing unit. A civil taxing unit may petition

for judicial review of the final determination of the department

of local government finance under this section. The petition must

be filed in the tax court not more than forty-five (45) days after

the department enters its order under this section.

(d) A civil taxing unit does not need approval under

subsection (b) to obtain temporary loans made in anticipation of

and to be paid from current revenues of the civil taxing unit

actually levied and in the course of collection for the fiscal year

in which the loans are made.

(e) For purposes of computing the ad valorem property tax

levy limits imposed on a civil taxing unit by section 3 of this

chapter, the civil taxing unit's ad valorem property tax levy for

a calendar year does not include that part of its levy that is

committed to fund or pay bond indebtedness or lease rentals with

an original term of five (5) years in subsection (a).

(f) A taxpayer may petition for judicial review of the final

determination of the department of local government finance

under this section. The petition must be filed in the tax court not

more than thirty (30) days after the department enters its order

under this section.

(g) This subsection applies only to bonds, leases, and other

obligations for which a civil taxing unit:

(1) after June 30, 2008, makes a preliminary

determination as described in IC 6-1.1-20-3.1 or

IC 6-1.1-20-3.5 or a decision as described in

IC 6-1.1-20-5; or

(2) in the case of bonds, leases, or other obligations

payable from ad valorem property taxes but not

described in subdivision (1), adopts a resolution or

ordinance authorizing the bonds, lease rental

agreement, or other obligations after June 30, 2008.

Notwithstanding any other provision, review by the

department of local government finance and approval by the

department of local government finance is not required

before a civil taxing unit may issue or enter into bonds, a

lease, or any other obligation.

(h) This subsection applies after June 30, 2008.

Notwithstanding any other provision, review by the

department of local government finance and approval by the

department of local government finance is not required

before a civil taxing unit may construct, alter, or repair a

capital project.

SECTION 172. IC 6-1.1-18.5-9.7 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9.7. (a)

The ad valorem property tax levy limits imposed by section 3 of

this chapter do not apply to ad valorem property taxes imposed

under any of the following:

(1) IC 12-16, except IC 12-16-1;

(2) IC 12-19-5.

(3) IC 12-19-7.

(4) IC 12-19-7.5.

(5) IC 12-20-24.

(b) For purposes of computing the ad valorem property tax

levy limits imposed under section 3 of this chapter, a county's or

township's ad valorem property tax levy for a particular calendar

year does not include that part of the levy imposed under the

citations listed in subsection (a).

(c) Section 8(b) of this chapter does not apply to bonded

indebtedness that will be repaid through property taxes imposed

under IC 12-19.

(c) Notwithstanding subsections (a) and (b), the ad

valorem property tax levy limits imposed by section 3 of this

chapter apply to property taxes imposed under IC 12-20-24

after December 31, 2008, to pay principal and interest on any

short term loans obtained under IC 12-20 after December 31,

2008.

SECTION 173. IC 6-1.1-18.5-9.9, AS AMENDED BY

P.L.2-2006, SECTION 45, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 9.9. (a) The department of local

government finance shall adjust the maximum property tax rate

levied under the statutes listed in section 9.8(a) of this chapter,

IC 20-46-3-6, or IC 20-46-6-5 in each county for property taxes

first due and payable in:

(1) 2004;

(2) the year the county first applies the deduction under

IC 6-1.1-12-41, if the county first applies that deduction for



1448 Senate March 14, 2008

property taxes first due and payable in 2005 or 2006; and

(3) 2007, if the county does not apply the deduction under

IC 6-1.1-12-41 for any year.

(b) If the county does not apply the deduction under

IC 6-1.1-12-41 for property taxes first due and payable in 2004,

the department shall compute the adjustment under subsection

(a)(1) to allow a levy for the fund for which the property tax rate

is levied that equals the levy that would have applied for the fund

if exemptions under IC 6-1.1-10-29(b)(2) (repealed) did not

apply for the 2003 assessment date.

(c) If the county applies the deduction under IC 6-1.1-12-41

for property taxes first due and payable in 2004, the department

shall compute the adjustment under subsection (a)(1) to allow a

levy for the fund for which the property tax rate is levied that

equals the levy that would have applied for the fund if:

(1) exemptions under IC 6-1.1-10-29(b)(2) (repealed); and

(2) deductions under IC 6-1.1-12-41;

did not apply for the 2003 assessment date.

(d) The department shall compute the adjustment under

subsection (a)(2) to allow a levy for the fund for which the

property tax rate is levied that equals the levy that would have

applied for the fund if deductions under IC 6-1.1-12-41 did not

apply for the assessment date of the year that immediately

precedes the year for which the adjustment is made.

(e) The department shall compute the adjustment under

subsection (a)(3) to allow a levy for the fund for which the

property tax rate is levied that equals the levy that would have

applied for the fund if deductions under IC 6-1.1-12-42 did not

apply for the 2006 assessment date.

SECTION 174. IC 6-1.1-18.5-10 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10. (a)

Subject to subsection (d), the ad valorem property tax levy

limits imposed by section 3 of this chapter do not apply to ad

valorem property taxes imposed by a civil taxing unit to be used

to fund:

(1) community mental health centers under:

(A) IC 12-29-2-1.2, for only those civil taxing units that

authorized financial assistance under IC 12-29-1 before

2002 for a community mental health center as long as

the tax levy under this section does not exceed the levy

authorized in 2002;

(B) IC 12-29-2-2 through IC 12-29-2-5; and

(C) IC 12-29-2-13; or

(2) community mental retardation and other developmental

disabilities centers under IC 12-29-1-1;

to the extent that those property taxes are attributable to any

increase in the assessed value of the civil taxing unit's taxable

property caused by a general reassessment of real property that

took effect after February 28, 1979.

(b) Subject to subsection (d), for purposes of computing the

ad valorem property tax levy limits imposed on a civil taxing unit

by section 3 of this chapter, the civil taxing unit's ad valorem

property tax levy for a particular calendar year does not include

that part of the levy described in subsection (a).

(c) This subsection applies to property taxes first due and

payable after December 31, 2008. Notwithstanding

subsections (a) and (b) or any other law, any property taxes

imposed by a civil taxing unit that are exempted by this

section from the ad valorem property tax levy limits imposed

by section 3 of this chapter may not increase annually by a

percentage greater than the result of:

(1) the assessed value growth quotient determined

under section 2 of this chapter; minus

(2) one (1).

(d) The exemptions under subsections (a) and (b) from the

ad valorem property tax levy limits do not apply to a civil

taxing unit that did not fund a community mental health

center or community mental retardation and other

developmental disabilities center in 2008.

SECTION 175. IC 6-1.1-18.5-10.1 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10.1.

(a) The ad valorem property tax levy limits imposed by section

3 of this chapter do not apply to ad valorem property taxes

imposed by a county, city, or town to supplemental juror fees

adopted under IC 33-37-10-1, to the extent provided in

subsection subsections (b) and (c).

(b) Subject to subsection (c), for purposes of determining the

property tax levy limit imposed on a county, city, or town under

section 3 of this chapter, the county, city, or town's ad valorem

property tax levy for a calendar year does not include an amount

equal to:

(1) the average annual expenditures for nonsupplemental

juror fees under IC 33-37-10-1, using the five (5) most

recent years for which expenditure amounts are available;

multiplied by

(2) the percentage increase in juror fees that is attributable

to supplemental juror fees under the most recent ordinance

adopted under IC 33-37-10-1.

(c) For property taxes first due and payable after

December 31, 2008, property taxes may be excluded under

subsection (b) from the ad valorem property tax levy limits

imposed by section 3 of this chapter only to the extent that:

(1) the county fiscal body adopts a resolution approving

some or all of the property taxes that may be excluded

by a city or town under subsection (b), in the case of

property taxes imposed by a city or town; or

(2) the county fiscal body adopts a resolution:

(A) that approves some or all of the property taxes

that may be excluded by the county under

subsection (b); and

(B) that explains why the exclusion under subsection

(b) is necessary and in the best interest of taxpayers;

in the case of property taxes imposed by the county.

In the case of a city or town located in more than one (1)

county, the exclusion under subsection (b) must be approved

by the fiscal body of the county in which the greatest part of

the city's or town's net assessed valuation is located.

SECTION 176. IC 6-1.1-18.5-10.3, AS AMENDED BY

P.L.231-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10.3. (a)
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This subsection does not apply to property taxes first due and

payable after December 31, 2008. The ad valorem property tax

levy limits imposed by section 3 of this chapter do not apply to

ad valorem property taxes imposed by a library board for a

capital projects fund under IC 36-12-12. However, the maximum

amount that is exempt from the levy limits under this section may

not exceed the property taxes that would be raised in the ensuing

calendar year with a property tax rate of one and thirty-three

hundredths cents ($0.0133) per one hundred dollars ($100) of

assessed valuation.

(b) This subsection does not apply to property taxes first

due and payable after December 31, 2008. For purposes of

computing the ad valorem property tax levy limit imposed on a

library board under section 3 of this chapter, the library board's

ad valorem property tax levy for a particular calendar year does

not include that part of the levy imposed under IC 36-12-12 that

is exempt from the ad valorem property tax levy limits under

subsection (a).

SECTION 177. IC 6-1.1-18.5-10.5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10.5.

(a) The ad valorem property tax levy limits imposed by section

3 of this chapter do not apply to ad valorem property taxes

imposed by a civil taxing unit for fire protection services within

a fire protection territory under IC 36-8-19, if the civil taxing

unit is a participating unit in a fire protection territory established

before August 1, 2001. For purposes of computing the ad

valorem property tax levy limits imposed on a civil taxing unit

by section 3 of this chapter on a civil taxing unit that is a

participating unit in a fire protection territory established before

August 1, 2001, the civil taxing unit's ad valorem property tax

levy for a particular calendar year does not include that part of

the levy imposed under IC 36-8-19.

(b) This subsection applies to a participating unit in a fire

protection territory established under IC 36-8-19 after July 31,

2001. The ad valorem property tax levy limits imposed by

section 3 of this chapter do not apply to ad valorem property

taxes imposed by a civil taxing unit for fire protection services

within a fire protection territory under IC 36-8-19 for the three

(3) calendar years in which the participating unit levies a tax to

support the territory. For purposes of computing the ad valorem

property tax levy limits imposed on a civil taxing unit by section

3 of this chapter for the three (3) calendar years for which the

participating unit levies a tax to support the territory, the civil

taxing unit's ad valorem property tax levy for a particular

calendar year does not include that part of the levy imposed

under IC 36-8-19.

(c) This subsection applies to property taxes first due and

payable after December 31, 2008. Notwithstanding

subsections (a) and (b) or any other law, any property taxes

imposed by a civil taxing unit that are exempted by this

section from the ad valorem property tax levy limits imposed

by section 3 of this chapter may not increase annually by a

percentage greater than the result of:

(1) the assessed value growth quotient determined

under section 2 of this chapter; minus

(2) one (1).

SECTION 178. IC 6-1.1-18.5-11, AS AMENDED BY

P.L.224-2007, SECTION 23, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) A

local government tax control board is established. The board

consists of nine (9) members, seven (7) of whom are voting

members and two (2) of whom are nonvoting members.

(b) The seven (7) voting members shall be appointed as

follows:

(1) One (1) member appointed by the state board of

accounts.

(2) One (1) member appointed by the department of local

government finance.

(3) Five (5) members appointed by the governor. Three (3)

of the members appointed by the governor must be citizens

of Indiana who do not hold a political or elective office in

state or local government. The governor may seek the

recommendation of representatives of the cities, towns, and

counties before appointing the other two (2) members to

the board.

(c) The two (2) nonvoting members of the board shall be

appointed as follows:

(1) One (1) member of the house of representatives,

appointed by the speaker of the house.

(2) One (1) member of the senate, appointed by the

president pro tempore of the senate.

(d) All members of the local government tax control board

shall serve at the will of the board or person that appointed them.

(e) The local government tax control board shall annually

hold an organizational meeting. At this organizational meeting

the board shall elect a chairman and a secretary from its

membership. The board shall meet after each organizational

meeting as often as its business requires.

(f) The department of local government finance shall provide

the local government tax control board with rooms, staff, and

secretarial assistance for its meetings.

(g) Members of the local government tax control board shall

serve without compensation, except as provided in subsections

(h) and (i).

(h) Each member of the local government tax control board

who is not a state employee is entitled to receive both of the

following:

(1) The minimum salary per diem provided by

IC 4-10-11-2.1(b).

(2) Reimbursement for travel expenses and other expenses

actually incurred in connection with the member's duties,

as provided in the state travel policies and procedures

established by the Indiana department of administration

and approved by the budget agency.

(i) Each member of the local government tax control board

who is a state employee is entitled to reimbursement for travel

expenses and other expenses actually incurred in connection with

the member's duties, as provided in the state travel policies and

procedures established by the Indiana department of

administration and approved by the budget agency.



1450 Senate March 14, 2008

(j) The local government tax control board is abolished

December 31, 2008.

SECTION 179. IC 6-1.1-18.5-12, AS AMENDED BY HEA

1137-2008, SECTION 45, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a) Any

civil taxing unit that determines that it cannot carry out its

governmental functions for an ensuing calendar year under the

levy limitations imposed by section 3 of this chapter may:

(1) before September 20 of the calendar year immediately

preceding the ensuing calendar year; or

(2) in the case of a request described in section 16 of this

chapter, before December 31 of the calendar year

immediately preceding the ensuing calendar year;

appeal to the department of local government finance for relief

from those levy limitations. In the appeal the civil taxing unit

must state that it will be unable to carry out the governmental

functions committed to it by law unless it is given the authority

that it is petitioning for. The civil taxing unit must support these

allegations by reasonably detailed statements of fact.

(b) The department of local government finance shall

promptly deliver to the local government tax control board

(before January 1, 2009) or the county board of tax and capital

projects review (after December 31, 2008) every appeal petition

it receives under subsection (a) and any materials it receives

relevant to those appeals. Upon receipt of an appeal petition, the

local government tax control board or the county board of tax

and capital projects review shall immediately proceed to the

examination and consideration of the merits of the civil taxing

unit's appeal.

(c) In considering an appeal, the local government tax control

board or the county board of tax and capital projects review has

the power to conduct hearings, require any officer or member of

the appealing civil taxing unit to appear before it, or require any

officer or member of the appealing civil taxing unit to provide

the board with any relevant records or books.

(d) If an officer or member:

(1) fails to appear at a hearing of the local government tax

control board or the county board of tax and capital

projects review after having been given written notice from

the local government tax control board or the county board

of tax and capital projects review requiring that person's

attendance; or

(2) fails to produce for the local government tax control

board's or the county board of tax and capital projects

review's use the books and records that the local

government tax control board or the county board of tax

and capital projects review by written notice required the

officer or member to produce;

then the local government tax control board or the county board

of tax and capital projects review may file an affidavit in the

circuit court in the jurisdiction in which the officer or member

may be found setting forth the facts of the failure.

(e) Upon the filing of an affidavit under subsection (d), the

circuit court shall promptly issue a summons, and the sheriff of

the county within which the circuit court is sitting shall serve the

summons. The summons must command the officer or member

to appear before the local government tax control board or the

county board of tax and capital projects review, to provide

information to the local government tax control board or the

county board of tax and capital projects review, or to produce

books and records for the local government tax control board's

or the county board of tax and capital projects review's use, as

the case may be. Disobedience of the summons constitutes, and

is punishable as, a contempt of the circuit court that issued the

summons.

(f) All expenses incident to the filing of an affidavit under

subsection (d) and the issuance and service of a summons shall

be charged to the officer or member against whom the summons

is issued, unless the circuit court finds that the officer or member

was acting in good faith and with reasonable cause. If the circuit

court finds that the officer or member was acting in good faith

and with reasonable cause or if an affidavit is filed and no

summons is issued, the expenses shall be charged against the

county in which the affidavit was filed and shall be allowed by

the proper fiscal officers of that county.

(g) The fiscal officer of a civil taxing unit that appeals under

section 16 of this chapter for relief from levy limitations shall

immediately file a copy of the appeal petition with the county

auditor and the county treasurer of the county in which the unit

is located.

SECTION 180. IC 6-1.1-18.5-13, AS AMENDED BY HEA

1137-2008, SECTION 46, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. With

respect to an appeal filed under section 12 of this chapter, the

local government tax control board (before January 1, 2009) or

the county board of tax and capital projects review (after

December 31, 2008) may recommend that a civil taxing unit

receive any one (1) or more of the following types of relief:

(1) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. Permission to the civil taxing unit to

increase its levy in excess of the limitations established

under section 3 of this chapter, if in the judgment of the

local government tax control board the increase is

reasonably necessary due to increased costs of the civil

taxing unit resulting from annexation, consolidation, or

other extensions of governmental services by the civil

taxing unit to additional geographic areas or persons. With

respect to annexation, consolidation, or other extensions

of governmental services in a calendar year, if those

increased costs are incurred by the civil taxing unit in

that calendar year and more than one (1) immediately

succeeding calendar year, the unit may appeal under

section 12 of this chapter for permission to increase its

levy under this subdivision based on those increased

costs in any of the following:

(A) The first calendar year in which those costs are

incurred.

(B) One (1) or more of the immediately succeeding

four (4) calendar years.
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(2) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. 2008. Permission to the civil taxing

unit to increase its levy in excess of the limitations

established under section 3 of this chapter, if the local

government tax control board finds that the civil taxing unit

needs the increase to meet the civil taxing unit's share of

the costs of operating a court established by statute enacted

after December 31, 1973. Before recommending such an

increase, the local government tax control board shall

consider all other revenues available to the civil taxing unit

that could be applied for that purpose. The maximum

aggregate levy increases that the local government tax

control board may recommend for a particular court equals

the civil taxing unit's estimate of the unit's share of the

costs of operating a court for the first full calendar year in

which it is in existence. For purposes of this subdivision,

costs of operating a court include:

(A) the cost of personal services (including fringe

benefits);

(B) the cost of supplies; and

(C) any other cost directly related to the operation of

the court.

(3) Permission to the civil taxing unit to increase its levy in

excess of the limitations established under section 3 of this

chapter, if the local government tax control board finds that

the quotient determined under STEP SIX of the following

formula is equal to or greater than one and two-hundredths

(1.02):

STEP ONE: Determine the three (3) calendar years that

most immediately precede the ensuing calendar year

and in which a statewide general reassessment of real

property or the initial annual adjustment of the assessed

value of real property under IC 6-1.1-4-4.5 does not

first become effective.

STEP TWO: Compute separately, for each of the

calendar years determined in STEP ONE, the quotient

(rounded to the nearest ten-thousandth (0.0001)) of the

sum of the civil taxing unit's total assessed value of all

taxable property and:

(i) for a particular calendar year before 2007, the

total assessed value of property tax deductions in the

unit under IC 6-1.1-12-41 or IC 6-1.1-12-42 in the

particular calendar year; or

(ii) for a particular calendar year after 2006, the

total assessed value of property tax deductions

that applied in the unit under IC 6-1.1-12-42 in

2006;

divided by the sum of the civil taxing unit's total

assessed value of all taxable property and the total

assessed value of property tax deductions in the unit

under IC 6-1.1-12-41 or IC 6-1.1-12-42 in determined

under this STEP for the calendar year immediately

preceding the particular calendar year.

STEP THREE: Divide the sum of the three (3)

quotients computed in STEP TWO by three (3).

STEP FOUR: Compute separately, for each of the

calendar years determined in STEP ONE, the quotient

(rounded to the nearest ten-thousandth (0.0001)) of the

sum of the total assessed value of all taxable property in

all counties and:

(i) for a particular calendar year before 2007, the

total assessed value of property tax deductions in all

counties under IC 6-1.1-12-41 or IC 6-1.1-12-42 in

the particular calendar year; or

(ii) for a particular calendar year after 2006, the

total assessed value of property tax deductions

that applied in all counties under IC 6-1.1-12-42 in

2006;

divided by the sum of the total assessed value of all

taxable property in all counties and the total assessed

value of property tax deductions in all counties under

IC 6-1.1-12-41 or IC 6-1.1-12-42 in determined under

this STEP for the calendar year immediately preceding

the particular calendar year.

STEP FIVE: Divide the sum of the three (3) quotients

computed in STEP FOUR by three (3).

STEP SIX: Divide the STEP THREE amount by the

STEP FIVE amount.

The civil taxing unit may increase its levy by a percentage

not greater than the percentage by which the STEP THREE

amount exceeds the percentage by which the civil taxing

unit may increase its levy under section 3 of this chapter

based on the assessed value growth quotient determined

under section 2 of this chapter.

(4) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. 2008. Permission to the civil taxing

unit to increase its levy in excess of the limitations

established under section 3 of this chapter, if the local

government tax control board finds that the civil taxing unit

needs the increase to pay the costs of furnishing fire

protection for the civil taxing unit through a volunteer fire

department. For purposes of determining a township's need

for an increased levy, the local government tax control

board shall not consider the amount of money borrowed

under IC 36-6-6-14 during the immediately preceding

calendar year. However, any increase in the amount of the

civil taxing unit's levy recommended by the local

government tax control board under this subdivision for the

ensuing calendar year may not exceed the lesser of:

(A) ten thousand dollars ($10,000); or

(B) twenty percent (20%) of:

(i) the amount authorized for operating expenses of a

volunteer fire department in the budget of the civil

taxing unit for the immediately preceding calendar

year; plus

(ii) the amount of any additional appropriations

authorized during that calendar year for the civil

taxing unit's use in paying operating expenses of a
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volunteer fire department under this chapter; minus

(iii) the amount of money borrowed under

IC 36-6-6-14 during that calendar year for the civil

taxing unit's use in paying operating expenses of a

volunteer fire department.

(5) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. 2008. Permission to a civil taxing unit

to increase its levy in excess of the limitations established

under section 3 of this chapter in order to raise revenues for

pension payments and contributions the civil taxing unit is

required to make under IC 36-8. The maximum increase in

a civil taxing unit's levy that may be recommended under

this subdivision for an ensuing calendar year equals the

amount, if any, by which the pension payments and

contributions the civil taxing unit is required to make under

IC 36-8 during the ensuing calendar year exceeds the

product of one and one-tenth (1.1) multiplied by the

pension payments and contributions made by the civil

taxing unit under IC 36-8 during the calendar year that

immediately precedes the ensuing calendar year. For

purposes of this subdivision, "pension payments and

contributions made by a civil taxing unit" does not include

that part of the payments or contributions that are funded

by distributions made to a civil taxing unit by the state.

(6) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. 2008. Permission to increase its levy

in excess of the limitations established under section 3 of

this chapter if the local government tax control board finds

that:

(A) the township's township assistance ad valorem

property tax rate is less than one and sixty-seven

hundredths cents ($0.0167) per one hundred dollars

($100) of assessed valuation; and

(B) the township needs the increase to meet the costs of

providing township assistance under IC 12-20 and

IC 12-30-4.

The maximum increase that the board may recommend for

a township is the levy that would result from an increase in

the township's township assistance ad valorem property tax

rate of one and sixty-seven hundredths cents ($0.0167) per

one hundred dollars ($100) of assessed valuation minus the

township's ad valorem property tax rate per one hundred

dollars ($100) of assessed valuation before the increase.

(7) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. 2008. Permission to a civil taxing unit

to increase its levy in excess of the limitations established

under section 3 of this chapter if:

(A) the increase has been approved by the legislative

body of the municipality with the largest population

where the civil taxing unit provides public

transportation services; and

(B) the local government tax control board finds that

the civil taxing unit needs the increase to provide

adequate public transportation services.

The local government tax control board shall consider tax

rates and levies in civil taxing units of comparable

population, and the effect (if any) of a loss of federal or

other funds to the civil taxing unit that might have been

used for public transportation purposes. However, the

increase that the board may recommend under this

subdivision for a civil taxing unit may not exceed the

revenue that would be raised by the civil taxing unit based

on a property tax rate of one cent ($0.01) per one hundred

dollars ($100) of assessed valuation.

(8) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. 2008. Permission to a civil taxing unit

to increase the unit's levy in excess of the limitations

established under section 3 of this chapter if the local

government tax control board finds that:

(A) the civil taxing unit is:

(i) a county having a population of more than one

hundred forty-eight thousand (148,000) but less than

one hundred seventy thousand (170,000);

(ii) a city having a population of more than fifty-five

thousand (55,000) but less than fifty-nine thousand

(59,000);

(iii) a city having a population of more than

twenty-eight thousand seven hundred (28,700) but

less than twenty-nine thousand (29,000);

(iv) a city having a population of more than fifteen

thousand four hundred (15,400) but less than sixteen

thousand six hundred (16,600); or

(v) a city having a population of more than seven

thousand (7,000) but less than seven thousand three

hundred (7,300); and

(B) the increase is necessary to provide funding to

undertake removal (as defined in IC 13-11-2-187) and

remedial action (as defined in IC 13-11-2-185) relating

to hazardous substances (as defined in IC 13-11-2-98)

in solid waste disposal facilities or industrial sites in the

civil taxing unit that have become a menace to the

public health and welfare.

The maximum increase that the local government tax

control board may recommend for such a civil taxing unit

is the levy that would result from a property tax rate of six

and sixty-seven hundredths cents ($0.0667) for each one

hundred dollars ($100) of assessed valuation. For purposes

of computing the ad valorem property tax levy limit

imposed on a civil taxing unit under section 3 of this

chapter, the civil taxing unit's ad valorem property tax levy

for a particular year does not include that part of the levy

imposed under this subdivision. In addition, a property tax

increase permitted under this subdivision may be imposed

for only two (2) calendar years.

(9) A levy increase may not be granted under this

subdivision for property taxes first due and payable after
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December 31, 2009. 2008. Permission for a county:

(A) having a population of more than eighty thousand

(80,000) but less than ninety thousand (90,000) to

increase the county's levy in excess of the limitations

established under section 3 of this chapter, if the local

government tax control board finds that the county

needs the increase to meet the county's share of the

costs of operating a jail or juvenile detention center,

including expansion of the facility, if the jail or juvenile

detention center is opened after December 31, 1991;

(B) that operates a county jail or juvenile detention

center that is subject to an order that:

(i) was issued by a federal district court; and

(ii) has not been terminated;

(C) that operates a county jail that fails to meet:

(i) American Correctional Association Jail

Construction Standards; and

(ii) Indiana jail operation standards adopted by the

department of correction; or

(D) that operates a juvenile detention center that fails to

meet standards equivalent to the standards described in

clause (C) for the operation of juvenile detention

centers.

Before recommending an increase, the local government

tax control board shall consider all other revenues available

to the county that could be applied for that purpose. An

appeal for operating funds for a jail or a juvenile detention

center shall be considered individually, if a jail and

juvenile detention center are both opened in one (1) county.

The maximum aggregate levy increases that the local

government tax control board may recommend for a county

equals the county's share of the costs of operating the jail

or a juvenile detention center for the first full calendar year

in which the jail or juvenile detention center is in operation.

(10) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. 2008. Permission for a township to

increase its levy in excess of the limitations established

under section 3 of this chapter, if the local government tax

control board finds that the township needs the increase so

that the property tax rate to pay the costs of furnishing fire

protection for a township, or a portion of a township,

enables the township to pay a fair and reasonable amount

under a contract with the municipality that is furnishing the

fire protection. However, for the first time an appeal is

granted the resulting rate increase may not exceed fifty

percent (50%) of the difference between the rate imposed

for fire protection within the municipality that is providing

the fire protection to the township and the township's rate.

A township is required to appeal a second time for an

increase under this subdivision if the township wants to

further increase its rate. However, a township's rate may be

increased to equal but may not exceed the rate that is used

by the municipality. More than one (1) township served by

the same municipality may use this appeal.

(11) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. 2008. Permission for a township to

increase its levy in excess of the limitations established

under section 3 of this chapter, if the local government tax

control board finds that the township has been required, for

the three (3) consecutive years preceding the year for

which the appeal under this subdivision is to become

effective, to borrow funds under IC 36-6-6-14 to furnish

fire protection for the township or a part of the township.

However, the maximum increase in a township's levy that

may be allowed under this subdivision is the least of the

amounts borrowed under IC 36-6-6-14 during the

preceding three (3) calendar years. A township may elect

to phase in an approved increase in its levy under this

subdivision over a period not to exceed three (3) years. A

particular township may appeal to increase its levy under

this section not more frequently than every fourth calendar

year.

(12) A levy increase may not be granted under this

subdivision for property taxes first due and payable after

December 31, 2009. Permission to a city having a

population of more than twenty-nine thousand (29,000) but

less than thirty-one thousand (31,000) to increase its levy

in excess of the limitations established under section 3 of

this chapter if:

(A) an appeal was granted to the city under this section

to reallocate property tax replacement credits under

IC 6-3.5-1.1 in 1998, 1999, and 2000; and

(B) the increase has been approved by the legislative

body of the city, and the legislative body of the city has

by resolution determined that the increase is necessary

to pay normal operating expenses.

The maximum amount of the increase is equal to the

amount of property tax replacement credits under

IC 6-3.5-1.1 that the city petitioned under this section to

have reallocated in 2001 for a purpose other than property

tax relief.

(13) A levy increase may be granted under this subdivision

only for property taxes first due and payable after

December 31, 2009. 2008. Permission to a civil taxing unit

to increase its levy in excess of the limitations established

under section 3 of this chapter if the civil taxing unit cannot

carry out its governmental functions for an ensuing

calendar year under the levy limitations imposed by section

3 of this chapter due to a natural disaster, an accident, or

another unanticipated emergency.

SECTION 181. IC 6-1.1-18.5-13.6, AS AMENDED BY

P.L.224-2007, SECTION 27, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13.6. A levy

increase may not be granted under this section for property taxes

first due and payable after December 31, 2009. 2008. For an

appeal filed under section 12 of this chapter, the local

government tax control board may recommend that the

department of local government finance give permission to a
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county to increase its levy in excess of the limitations established

under section 3 of this chapter if the local government tax control

board finds that the county needs the increase to pay for:

(1) a new voting system; or

(2) the expansion or upgrade of an existing voting system;

under IC 3-11-6.

SECTION 182. IC 6-1.1-18.5-14, AS AMENDED BY

P.L.224-2007, SECTION 28, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) The

local government tax control board (before January 1, 2009) or

the county board of tax and capital projects review (after

December 31, 2008) may recommend to the department of local

government finance a correction of any advertising error,

mathematical error, or error in data made at the local level for

any calendar year that affects the determination of the limitations

established by section 3 of this chapter or the tax rate or levy of

a civil taxing unit. The department of local government finance

may on its own initiative correct such an advertising error,

mathematical error, or error in data for any civil taxing unit.

(b) A correction made under subsection (a) for a prior

calendar year shall be applied to the civil taxing unit's levy

limitations, rate, and levy for the ensuing calendar year to offset

any cumulative effect that the error caused in the determination

of the civil taxing unit's levy limitations, rate, or levy for the

ensuing calendar year.

SECTION 183. IC 6-1.1-18.5-15, AS AMENDED BY

P.L.224-2007, SECTION 29, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) The

department of local government finance, upon receiving a

recommendation made under section 13 or 14 of this chapter,

shall enter an order adopting, rejecting, or adopting in part and

rejecting in part the recommendation of the local government tax

control board. (before January 1, 2009) or the county board of

tax and capital projects review (after December 31, 2008).

(b) A civil taxing unit may petition for judicial review of the

final determination of made by the department of local

government finance under subsection (a) The action must be

taken to the tax court under IC 6-1.1-15 in the same manner that

an action is taken to appeal a final determination of the Indiana

board. The petition must be filed in the tax court not more than

forty-five (45) days after the department enters its order under

subsection (a).

SECTION 184. IC 6-1.1-18.5-16, AS AMENDED BY

P.L.224-2007, SECTION 30, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) A

civil taxing unit may request permission from the local

government tax control board (before January 1, 2009) or the

county board of tax and capital projects review (after December

31, 2008) to impose an ad valorem property tax levy that exceeds

the limits imposed by section 3 of this chapter if:

(1) the civil taxing unit experienced a property tax revenue

shortfall that resulted from erroneous assessed valuation

figures being provided to the civil taxing unit;

(2) the erroneous assessed valuation figures were used by

the civil taxing unit in determining its total property tax

rate; and

(3) the error in the assessed valuation figures was found

after the civil taxing unit's property tax levy resulting from

that total rate was finally approved by the department of

local government finance.

(b) A civil taxing unit may request permission from the local

government tax control board (before January 1, 2009) or the

county board of tax and capital projects review (after December

31, 2008) to impose an ad valorem property tax levy that exceeds

the limits imposed by section 3 of this chapter if the civil taxing

unit experienced a property tax revenue shortfall because of the

payment of refunds that resulted from appeals under this article

and IC 6-1.5.

(c) If the local government tax control board (before January

1, 2009) or the county board of tax and capital projects review

(after December 31, 2008) determines that a shortfall described

in subsection (a) or (b) has occurred, it shall recommend to the

department of local government finance that the civil taxing unit

be allowed to impose a property tax levy exceeding the limit

imposed by section 3 of this chapter, and the department may

adopt such recommendation. However, the maximum amount by

which the civil taxing unit's levy may be increased over the limits

imposed by section 3 of this chapter equals the remainder of the

civil taxing unit's property tax levy for the particular calendar

year as finally approved by the department of local government

finance minus the actual property tax levy collected by the civil

taxing unit for that particular calendar year.

(d) Any property taxes collected by a civil taxing unit over

the limits imposed by section 3 of this chapter under the

authority of this section may not be treated as a part of the civil

taxing unit's maximum permissible ad valorem property tax levy

for purposes of determining its maximum permissible ad valorem

property tax levy for future years.

(e) If the department of local government finance authorizes

an excess tax levy under this section, it shall take appropriate

steps to insure that the proceeds are first used to repay any loan

made to the civil taxing unit for the purpose of meeting its

current expenses.

SECTION 185. IC 6-1.1-19-1, AS AMENDED BY

P.L.2-2006, SECTION 46, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. The

following definitions apply throughout this chapter:

(1) "Appeal" refers to an appeal taken to the department of

local government finance by or in respect of a school

corporation under any of the following:

(A) IC 6-1.1-17.

(B) This chapter.

(C) IC 20-45.

(D) IC 20-46.

(B) IC 20-43.

(2) "Tax control board" means the school property tax

control board established by section 4.1 of this chapter.

SECTION 186. IC 6-1.1-19-3, AS AMENDED BY

P.L.2-2006, SECTION 47, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a)
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When an appeal is taken to the department of local government

finance, the department may exercise the powers described in

IC 6-1.1-17 to revise, change, or increase the budget, tax levy, or

tax rate of the appellant school corporation. subject to this

chapter, IC 20-45, and IC 20-46.

(b) The department of local government finance may not

exercise any of the powers described in subsection (a) until it

receives, regarding the appellant school corporation's budget, tax

levy, or tax rate, the recommendation of the tax control board.

SECTION 187. IC 6-1.1-20-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. For purposes

of this chapter, the term "bonds" means any bonds or other

evidences of indebtedness payable from property taxes, for a

controlled project, but does not include:

(1) notes representing loans under IC 36-2-6-18,

IC 36-3-4-22, IC 36-4-6-20, or IC 36-5-2-11 which are

payable within five (5) years after issuance;

(2) warrants representing temporary loans which are

payable out of taxes levied and in the course of collection;

(3) a lease;

(4) obligations; or

(5) funding, refunding, or judgment funding bonds of

political subdivisions.

SECTION 188. IC 6-1.1-20-1.1, AS AMENDED BY

P.L.2-2006, SECTION 51, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.1. As used in

this chapter, "controlled project" means any project financed by

bonds or a lease, except for the following:

(1) A project for which the political subdivision reasonably

expects to pay:

(A) debt service; or

(B) lease rentals;

from funds other than property taxes that are exempt from

the levy limitations of IC 6-1.1-18.5 or (before January 1,

2009) IC 20-45-3. A project is not a controlled project even

though the political subdivision has pledged to levy

property taxes to pay the debt service or lease rentals if

those other funds are insufficient.

(2) A project that will not cost the political subdivision

more than the lesser of the following:

(A) Two million dollars ($2,000,000).

(B) An amount equal to one percent (1%) of the

total gross assessed value of property within the

political subdivision on the last assessment date, if

that amount is at least one million dollars

($1,000,000).

(3) A project that is being refinanced for the purpose of

providing gross or net present value savings to taxpayers.

(4) A project for which bonds were issued or leases were

entered into before January 1, 1996, or where the state

board of tax commissioners has approved the issuance of

bonds or the execution of leases before January 1, 1996.

(5) A project that is required by a court order holding that

a federal law mandates the project.

(6) A project that:

(A) is in response to:

(i) a natural disaster;

(ii) an accident; or

(iii) an emergency;

in the political subdivision that makes a building or

facility unavailable for its intended use; and

(B) is approved by the county council of each county

in which the political subdivision is located.

(7) A project that was not a controlled project under

this section as in effect on June 30, 2008, and for which:

(A) the bonds or lease for the project were issued or

entered into before July 1, 2008; or

(B) the issuance of the bonds or the execution of the

lease for the project was approved by the

department of local government finance before July

1, 2008.

SECTION 189. IC 6-1.1-20-1.3, AS AMENDED BY

P.L.2-2006, SECTION 53, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.3. As used in

this chapter, "lease" means a lease by a political subdivision of

any controlled project with lease rentals payable from property

taxes that are exempt from the levy limitations of IC 6-1.1-18.5

or (before January 1, 2009) IC 20-45-3.

SECTION 190. IC 6-1.1-20-1.9, AS ADDED BY

P.L.219-2007, SECTION 59, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.9. As used in

this chapter, "registered voter" means the following:

(1) In the case of a petition under section 3.1 of this chapter

to initiate a petition and remonstrance process, an

individual who is registered to vote in the political

subdivision on the date the proper officers of the political

subdivision publish notice under section 3.1(2) 3.1(b)(2) of

this chapter of a preliminary determination by the political

subdivision to issue bonds or enter into a lease.

(2) In the case of:

(A) a petition under section 3.2 of this chapter in favor

of the proposed debt service or lease payments; or

(B) a remonstrance under section 3.2 of this chapter

against the proposed debt service or lease payments;

an individual who is registered to vote in the political

subdivision on the date that is thirty (30) days after the

notice of the applicability of the petition and remonstrance

process is published under section 3.2(1) 3.2(b)(1) of this

chapter.

(3) In the case of a public question held under section

3.6 of this chapter, an individual who is registered to

vote in the political subdivision on the date that is thirty

(30) days before the date of the election in which the

public question will be held.

SECTION 191. IC 6-1.1-20-3.1, AS AMENDED BY

P.L.219-2007, SECTION 60, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.1. (a) This

section applies only to the following:

(1) A controlled project (as defined in section 1.1 of this

chapter as in effect June 30, 2008) for which the proper
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officers of a political subdivision make a preliminary

determination in the manner described in subsection (b)

before July 1, 2008.

(2) An elementary school building, middle school

building, or other school building for academic

instruction that:

(A) is a controlled project;

(B) will be used for any combination of kindergarten

through grade 8;

(C) will not be used for any combination of grade 9

through grade 12; and

(D) will not cost more than ten million dollars

($10,000,000).

(3) A high school building or other school building for

academic instruction that:

(A) is a controlled project;

(B) will be used for any combination of grade 9

through grade 12;

(C) will not be used for any combination of

kindergarten through grade 8; and

(D) will not cost more than twenty million dollars

($20,000,000).

(4) Any other controlled project that:

(A) is not a controlled project described in

subdivision (1), (2), or (3); and

(B) will not cost the political subdivision more than

the lesser of the following:

(i) Twelve million dollars ($12,000,000).

(ii) An amount equal to one percent (1%) of the

total gross assessed value of property within the

political subdivision on the last assessment date, if

that amount is at least one million dollars

($1,000,000).

(b) A political subdivision may not impose property taxes to

pay debt service on bonds or lease rentals on a lease for a

controlled project without completing the following procedures:

(1) The proper officers of a political subdivision shall:

(A) publish notice in accordance with IC 5-3-1; and

(B) send notice by first class mail to any organization

that delivers to the officers, before January 1 of that

year, an annual written request for such notices;

of any meeting to consider adoption of a resolution or an

ordinance making a preliminary determination to issue

bonds or enter into a lease and shall conduct a public

hearing on a preliminary determination before adoption of

the resolution or ordinance.

(2) When the proper officers of a political subdivision

make a preliminary determination to issue bonds or enter

into a lease for a controlled project, the officers shall give

notice of the preliminary determination by:

(A) publication in accordance with IC 5-3-1; and

(B) first class mail to the organizations described in

subdivision (1)(B).

(3) A notice under subdivision (2) of the preliminary

determination of the political subdivision to issue bonds or

enter into a lease for a controlled project must include the

following information:

(A) The maximum term of the bonds or lease.

(B) The maximum principal amount of the bonds or the

maximum lease rental for the lease.

(C) The estimated interest rates that will be paid and the

total interest costs associated with the bonds or lease.

(D) The purpose of the bonds or lease.

(E) A statement that any owners of real property within

the political subdivision or registered voters residing

within the political subdivision who want to initiate a

petition and remonstrance process against the proposed

debt service or lease payments must file a petition that

complies with subdivisions (4) and (5) not later than

thirty (30) days after publication in accordance with

IC 5-3-1.

(F) With respect to bonds issued or a lease entered into

to open:

(i) a new school facility; or

(ii) an existing facility that has not been used for at

least three (3) years and that is being reopened to

provide additional classroom space;

the estimated costs the school corporation expects to

incur annually to operate the facility.

(G) A statement of whether the school corporation

expects to appeal for a new facility adjustment (as

defined in IC 20-45-1-16 before January 1, 2009) for

an increased maximum permissible tuition support levy

to pay the estimated costs described in clause (F).

(H) The political subdivision's current debt service

levy and rate and the estimated increase to the

political subdivision's debt service levy and rate that

will result if the political subdivision issues the

bonds or enters into the lease.

(4) After notice is given, a petition requesting the

application of a petition and remonstrance process may be

filed by the lesser of:

(A) one hundred (100) persons who are either owners

of real property within the political subdivision or

registered voters residing within the political

subdivision; or

(B) five percent (5%) of the registered voters residing

within the political subdivision.

(5) The state board of accounts shall design and, upon

request by the county voter registration office, deliver to

the county voter registration office or the county voter

registration office's designated printer the petition forms to

be used solely in the petition process described in this

section. The county voter registration office shall issue to

an owner or owners of real property within the political

subdivision or a registered voter residing within the

political subdivision the number of petition forms

requested by the owner or owners or the registered voter.

Each form must be accompanied by instructions detailing

the requirements that:
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(A) the carrier and signers must be owners of real

property or registered voters;

(B) the carrier must be a signatory on at least one (1)

petition;

(C) after the signatures have been collected, the carrier

must swear or affirm before a notary public that the

carrier witnessed each signature; and

(D) govern the closing date for the petition period.

Persons requesting forms may be required to identify

themselves as owners of real property or registered voters

and may be allowed to pick up additional copies to

distribute to other property owners or registered voters.

Each person signing a petition must indicate whether the

person is signing the petition as a registered voter within

the political subdivision or is signing the petition as the

owner of real property within the political subdivision. A

person who signs a petition as a registered voter must

indicate the address at which the person is registered to

vote. A person who signs a petition as a real property

owner must indicate the address of the real property owned

by the person in the political subdivision.

(6) Each petition must be verified under oath by at least

one (1) qualified petitioner in a manner prescribed by the

state board of accounts before the petition is filed with the

county voter registration office under subdivision (7).

(7) Each petition must be filed with the county voter

registration office not more than thirty (30) days after

publication under subdivision (2) of the notice of the

preliminary determination.

(8) The county voter registration office shall determine

whether each person who signed the petition is a registered

voter. The county voter registration office shall not more

than fifteen (15) business days after receiving a petition

forward a copy of the petition to the county auditor. Not

more than ten (10) business days after receiving the copy

of the petition, the county auditor shall provide to the

county voter registration office a statement verifying:

(A) whether a person who signed the petition as a

registered voter but is not a registered voter, as

determined by the county voter registration office, is the

owner of real property in the political subdivision; and

(B) whether a person who signed the petition as an

owner of real property within the political subdivision

does in fact own real property within the political

subdivision.

(9) The county voter registration office shall not more than

ten (10) business days after receiving the statement from

the county auditor under subdivision (8) make the final

determination of the number of petitioners that are

registered voters in the political subdivision and, based on

the statement provided by the county auditor, the number

of petitioners that own real property within the political

subdivision. Whenever the name of an individual who

signs a petition form as a registered voter contains a minor

variation from the name of the registered voter as set forth

in the records of the county voter registration office, the

signature is presumed to be valid, and there is a

presumption that the individual is entitled to sign the

petition under this section. Except as otherwise provided in

this chapter, in determining whether an individual is a

registered voter, the county voter registration office shall

apply the requirements and procedures used under IC 3 to

determine whether a person is a registered voter for

purposes of voting in an election governed by IC 3.

However, an individual is not required to comply with the

provisions concerning providing proof of identification to

be considered a registered voter for purposes of this

chapter. A person is entitled to sign a petition only one (1)

time in a particular petition and remonstrance process

under this chapter, regardless of whether the person owns

more than one (1) parcel of real property within the

subdivision and regardless of whether the person is both a

registered voter in the political subdivision and the owner

of real property within the political subdivision.

Notwithstanding any other provision of this section, if a

petition is presented to the county voter registration office

within thirty-five (35) days before an election, the county

voter registration office may defer acting on the petition,

and the time requirements under this section for action by

the county voter registration office do not begin to run until

five (5) days after the date of the election.

(10) The county voter registration office must file a

certificate and each petition with:

(A) the township trustee, if the political subdivision is

a township, who shall present the petition or petitions to

the township board; or

(B) the body that has the authority to authorize the

issuance of the bonds or the execution of a lease, if the

political subdivision is not a township;

within thirty-five (35) business days of the filing of the

petition requesting a petition and remonstrance process.

The certificate must state the number of petitioners that are

owners of real property within the political subdivision and

the number of petitioners who are registered voters residing

within the political subdivision.

If a sufficient petition requesting a petition and remonstrance

process is not filed by owners of real property or registered

voters as set forth in this section, the political subdivision may

issue bonds or enter into a lease by following the provisions of

law relating to the bonds to be issued or lease to be entered into.

SECTION 192. IC 6-1.1-20-3.2, AS AMENDED

HEA1137-2008, SECTION 47, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.2. (a) This

section applies only to controlled projects described in

section 3.1(a) of this chapter.

(b) If a sufficient petition requesting the application of a

petition and remonstrance process has been filed as set forth in

section 3.1 of this chapter, a political subdivision may not

impose property taxes to pay debt service on bonds or lease

rentals on a lease for a controlled project without completing
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the following procedures:

(1) The proper officers of the political subdivision shall

give notice of the applicability of the petition and

remonstrance process by:

(A) publication in accordance with IC 5-3-1; and

(B) first class mail to the organizations described in

section 3.1(1)(B) 3.1(b)(1)(B) of this chapter.

A notice under this subdivision must include a statement

that any owners of real property within the political

subdivision or registered voters residing within the political

subdivision who want to petition in favor of or remonstrate

against the proposed debt service or lease payments must

file petitions and remonstrances in compliance with

subdivisions (2) through (4) not earlier than thirty (30) days

or later than sixty (60) days after publication in accordance

with IC 5-3-1.

(2) Not earlier than thirty (30) days or later than sixty (60)

days after the notice under subdivision (1) is given:

(A) petitions (described in subdivision (3)) in favor of

the bonds or lease; and

(B) remonstrances (described in subdivision (3)) against

the bonds or lease;

may be filed by an owner or owners of real property within

the political subdivision or a registered voter residing

within the political subdivision. Each signature on a

petition must be dated, and the date of signature may not be

before the date on which the petition and remonstrance

forms may be issued under subdivision (3). A petition

described in clause (A) or a remonstrance described in

clause (B) must be verified in compliance with subdivision

(4) before the petition or remonstrance is filed with the

county voter registration office under subdivision (4).

(3) The state board of accounts shall design and, upon

request by the county voter registration office, deliver to

the county voter registration office or the county voter

registration office's designated printer the petition and

remonstrance forms to be used solely in the petition and

remonstrance process described in this section. The county

voter registration office shall issue to an owner or owners

of real property within the political subdivision or a

registered voter residing within the political subdivision the

number of petition or remonstrance forms requested by the

owner or owners or the registered voter. Each form must be

accompanied by instructions detailing the requirements

that:

(A) the carrier and signers must be owners of real

property or registered voters;

(B) the carrier must be a signatory on at least one (1)

petition;

(C) after the signatures have been collected, the carrier

must swear or affirm before a notary public that the

carrier witnessed each signature;

(D) govern the closing date for the petition and

remonstrance period; and

(E) apply to the carrier under section 10 of this chapter.

Persons requesting forms may be required to identify

themselves as owners of real property or registered voters

and may be allowed to pick up additional copies to

distribute to other property owners or registered voters.

Each person signing a petition or remonstrance must

indicate whether the person is signing the petition or

remonstrance as a registered voter within the political

subdivision or is signing the petition or remonstrance as the

owner of real property within the political subdivision. A

person who signs a petition or remonstrance as a registered

voter must indicate the address at which the person is

registered to vote. A person who signs a petition or

remonstrance as a real property owner must indicate the

address of the real property owned by the person in the

political subdivision. The county voter registration office

may not issue a petition or remonstrance form earlier than

twenty-nine (29) days after the notice is given under

subdivision (1). The county voter registration office shall

certify the date of issuance on each petition or

remonstrance form that is distributed under this

subdivision.

(4) The petitions and remonstrances must be verified in the

manner prescribed by the state board of accounts and filed

with the county voter registration office within the sixty

(60) day period described in subdivision (2) in the manner

set forth in section 3.1 of this chapter relating to requests

for a petition and remonstrance process.

(5) The county voter registration office shall determine

whether each person who signed the petition or

remonstrance is a registered voter. The county voter

registration office shall not more than fifteen (15) business

days after receiving a petition or remonstrance forward a

copy of the petition or remonstrance to the county auditor.

Not more than ten (10) business days after receiving the

copy of the petition or remonstrance, the county auditor

shall provide to the county voter registration office a

statement verifying:

(A) whether a person who signed the petition or

remonstrance as a registered voter but is not a

registered voter, as determined by the county voter

registration office, is the owner of real property in the

political subdivision; and

(B) whether a person who signed the petition or

remonstrance as an owner of real property within the

political subdivision does in fact own real property

within the political subdivision.

(6) The county voter registration office shall not more than

ten (10) business days after receiving the statement from

the county auditor under subdivision (5) make the final

determination of:

(A) the number of registered voters in the political

subdivision that signed a petition and, based on the

statement provided by the county auditor, the number of

owners of real property within the political subdivision

that signed a petition; and
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(B) the number of registered voters in the political

subdivision that signed a remonstrance and, based on

the statement provided by the county auditor, the

number of owners of real property within the political

subdivision that signed a remonstrance.

Whenever the name of an individual who signs a petition

or remonstrance as a registered voter contains a minor

variation from the name of the registered voter as set forth

in the records of the county voter registration office, the

signature is presumed to be valid, and there is a

presumption that the individual is entitled to sign the

petition or remonstrance under this section. Except as

otherwise provided in this chapter, in determining whether

an individual is a registered voter, the county voter

registration office shall apply the requirements and

procedures used under IC 3 to determine whether a person

is a registered voter for purposes of voting in an election

governed by IC 3. However, an individual is not required

to comply with the provisions concerning providing proof

of identification to be considered a registered voter for

purposes of this chapter. A person is entitled to sign a

petition or remonstrance only one (1) time in a particular

petition and remonstrance process under this chapter,

regardless of whether the person owns more than one (1)

parcel of real property within the subdivision and

regardless of whether the person is both a registered voter

in the political subdivision and the owner of real property

within the political subdivision. Notwithstanding any other

provision of this section, if a petition or remonstrance is

presented to the county voter registration office within

thirty-five (35) days before an election, the county voter

registration office may defer acting on the petition or

remonstrance, and the time requirements under this section

for action by the county voter registration office do not

begin to run until five (5) days after the date of the election.

(7) The county voter registration office must file a

certificate and the petition or remonstrance with the body

of the political subdivision charged with issuing bonds or

entering into leases within thirty-five (35) business days of

the filing of a petition or remonstrance under subdivision

(4), whichever applies, containing ten thousand (10,000)

signatures or less. The county voter registration office may

take an additional five (5) days to review and certify the

petition or remonstrance for each additional five thousand

(5,000) signatures up to a maximum of sixty (60) days. The

certificate must state the number of petitioners and

remonstrators that are owners of real property within the

political subdivision and the number of petitioners who are

registered voters residing within the political subdivision.

(8) If a greater number of persons who are either owners of

real property within the political subdivision or registered

voters residing within the political subdivision sign a

remonstrance than the number that signed a petition, the

bonds petitioned for may not be issued or the lease

petitioned for may not be entered into. The proper officers

of the political subdivision may not make a preliminary

determination to issue bonds or enter into a lease for the

controlled project defeated by the petition and

remonstrance process under this section or any other

controlled project that is not substantially different within

one (1) year after the date of the county voter registration

office's certificate under subdivision (7). Withdrawal of a

petition carries the same consequences as a defeat of the

petition.

(9) After a political subdivision has gone through the

petition and remonstrance process set forth in this section,

the political subdivision is not required to follow any other

remonstrance or objection procedures under any other law

(including section 5 of this chapter) relating to bonds or

leases designed to protect owners of real property within

the political subdivision from the imposition of property

taxes to pay debt service or lease rentals. However, the

political subdivision must still receive the approval of the

department of local government finance if required by:

(A) IC 6-1.1-18.5-8; or

(B) IC 20-46-7-8, IC 20-46-7-9, and IC 20-46-7-10.

SECTION 193. IC 6-1.1-20-3.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.5. (a) This

section applies only to a controlled project that meets the

following conditions:

(1) The controlled project is described in one (1) of the

following categories:

(A) An elementary school building, middle school

building, or other school building for academic

instruction that:

(i) will be used for any combination of

kindergarten through grade 8;

(ii) will not be used for any combination of grade

9 through grade 12; and

(iii) will cost more than ten million dollars

($10,000,000).

(B) A high school building or other school building

for academic instruction that:

(i) will be used for any combination of grade 9

through grade 12;

(ii) will not be used for any combination of

kindergarten through grade 8; and

(iii) will cost more than twenty million dollars

($20,000,000).

(C) Any other controlled project that:

(i) is not a controlled project described in clause

(A) or (B); and

(ii) will cost the political subdivision more than the

lesser of twelve million dollars ($12,000,000) or an

amount equal to one percent (1%) of the total

gross assessed value of property within the

political subdivision on the last assessment date (if

that amount is at least one million dollars

($1,000,000)).
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(2) The proper officers of the political subdivision make

a preliminary determination after June 30, 2008, in the

manner described in subsection (b) to issue bonds or

enter into a lease for the controlled project.

(b) A political subdivision may not impose property taxes

to pay debt service on bonds or lease rentals on a lease for a

controlled project without completing the following

procedures:

(1) The proper officers of a political subdivision shall

publish notice in accordance with IC 5-3-1 and send

notice by first class mail to any organization that

delivers to the officers, before January 1 of that year,

an annual written request for notices of any meeting to

consider the adoption of an ordinance or a resolution

making a preliminary determination to issue bonds or

enter into a lease and shall conduct a public hearing on

the preliminary determination before adoption of the

ordinance or resolution. The political subdivision must

make the following information available to the public

at the public hearing on the preliminary determination,

in addition to any other information required by law:

(A) The result of the political subdivision's current

and projected annual debt service payments divided

by the net assessed value of taxable property within

the political subdivision.

(B) The result of:

(i) the sum of the political subdivision's

outstanding long term debt plus the outstanding

long term debt of other taxing units that include

any of the territory of the political subdivision;

divided by

(ii) the net assessed value of taxable property

within the political subdivision.

(2) If the proper officers of a political subdivision make

a preliminary determination to issue bonds or enter into

a lease, the officers shall give notice of the preliminary

determination by:

(A) publication in accordance with IC 5-3-1; and

(B) first class mail to the organizations described in

subdivision (1).

(3) A notice under subdivision (2) of the preliminary

determination of the political subdivision to issue bonds

or enter into a lease must include the following

information:

(A) The maximum term of the bonds or lease.

(B) The maximum principal amount of the bonds or

the maximum lease rental for the lease.

(C) The estimated interest rates that will be paid and

the total interest costs associated with the bonds or

lease.

(D) The purpose of the bonds or lease.

(E) A statement that the proposed debt service or

lease payments must be approved in an election on

a local public question held under section 3.6 of this

chapter.

(F) With respect to bonds issued or a lease entered

into to open:

(i) a new school facility; or

(ii) an existing facility that has not been used for

at least three (3) years and that is being reopened

to provide additional classroom space;

the estimated costs the school corporation expects to

annually incur to operate the facility.

(G) The political subdivision's current debt service

levy and rate and the estimated increase to the

political subdivision's debt service levy and rate that

will result if the political subdivision issues the

bonds or enters into the lease.

(4) After notice is given, a petition requesting the

application of the local public question process under

section 3.6 of this chapter may be filed by the lesser of:

(A) one hundred (100) persons who are either

owners of real property within the political

subdivision or registered voters residing within the

political subdivision; or

(B) five percent (5%) of the registered voters

residing within the political subdivision.

(5) The state board of accounts shall design and, upon

request by the county voter registration office, deliver

to the county voter registration office or the county

voter registration office's designated printer the petition

forms to be used solely in the petition process described

in this section. The county voter registration office shall

issue to an owner or owners of real property within the

political subdivision or a registered voter residing

within the political subdivision the number of petition

forms requested by the owner or owners or the

registered voter. Each form must be accompanied by

instructions detailing the requirements that:

(A) the carrier and signers must be owners of real

property or registered voters;

(B) the carrier must be a signatory on at least one

(1) petition;

(C) after the signatures have been collected, the

carrier must swear or affirm before a notary public

that the carrier witnessed each signature; and

(D) govern the closing date for the petition period.

Persons requesting forms may be required to identify

themselves as owners of real property or registered

voters and may be allowed to pick up additional copies

to distribute to other property owners or registered

voters. Each person signing a petition must indicate

whether the person is signing the petition as a

registered voter within the political subdivision or is

signing the petition as the owner of real property within

the political subdivision. A person who signs a petition

as a registered voter must indicate the address at which

the person is registered to vote. A person who signs a

petition as a real property owner must indicate the

address of the real property owned by the person in the
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political subdivision.

(6) Each petition must be verified under oath by at least

one (1) qualified petitioner in a manner prescribed by

the state board of accounts before the petition is filed

with the county voter registration office under

subdivision (7).

(7) Each petition must be filed with the county voter

registration office not more than thirty (30) days after

publication under subdivision (2) of the notice of the

preliminary determination.

(8) The county voter registration office shall determine

whether each person who signed the petition is a

registered voter. However, after the county voter

registration office has determined that at least one

hundred twenty-five (125) persons who signed the

petition are registered voters within the political

subdivision, the county voter registration office is not

required to verify whether the remaining persons who

signed the petition are registered voters. If the county

voter registration office does not determine that at least

one hundred twenty-five (125) persons who signed the

petition are registered voters, the county voter

registration office, not more than fifteen (15) business

days after receiving a petition, shall forward a copy of

the petition to the county auditor. Not more than ten

(10) business days after receiving the copy of the

petition, the county auditor shall provide to the county

voter registration office a statement verifying:

(A) whether a person who signed the petition as a

registered voter but is not a registered voter, as

determined by the county voter registration office,

is the owner of real property in the political

subdivision; and

(B) whether a person who signed the petition as an

owner of real property within the political

subdivision does in fact own real property within the

political subdivision.

(9) The county voter registration office, not more than

ten (10) business days after determining that at least

one hundred twenty-five (125) persons who signed the

petition are registered voters or after receiving the

statement from the county auditor under subdivision

(8) (as applicable), shall make the final determination of

whether a sufficient number of persons have signed the

petition. Whenever the name of an individual who signs

a petition form as a registered voter contains a minor

variation from the name of the registered voter as set

forth in the records of the county voter registration

office, the signature is presumed to be valid, and there

is a presumption that the individual is entitled to sign

the petition under this section. Except as otherwise

provided in this chapter, in determining whether an

individual is a registered voter, the county voter

registration office shall apply the requirements and

procedures used under IC 3 to determine whether a

person is a registered voter for purposes of voting in an

election governed by IC 3. However, an individual is not

required to comply with the provisions concerning

providing proof of identification to be considered a

registered voter for purposes of this chapter. A person

is entitled to sign a petition only one (1) time in a

particular referendum process under this chapter,

regardless of whether the person owns more than one

(1) parcel of real property within the political

subdivision and regardless of whether the person is

both a registered voter in the political subdivision and

the owner of real property within the political

subdivision. Notwithstanding any other provision of this

section, if a petition is presented to the county voter

registration office within thirty-five (35) days before an

election, the county voter registration office may defer

acting on the petition, and the time requirements under

this section for action by the county voter registration

office do not begin to run until five (5) days after the

date of the election.

(10) The county voter registration office must file a

certificate and each petition with:

(A) the township trustee, if the political subdivision

is a township, who shall present the petition or

petitions to the township board; or

(B) the body that has the authority to authorize the

issuance of the bonds or the execution of a lease, if

the political subdivision is not a township;

within thirty-five (35) business days of the filing of the

petition requesting the referendum process. The

certificate must state the number of petitioners who are

owners of real property within the political subdivision

and the number of petitioners who are registered voters

residing within the political subdivision.

(11) If a sufficient petition requesting the local public

question process is not filed by owners of real property

or registered voters as set forth in this section, the

political subdivision may issue bonds or enter into a

lease by following the provisions of law relating to the

bonds to be issued or lease to be entered into.

(c) If the proper officers of a political subdivision make a

preliminary determination to issue bonds or enter into a

lease, the officers shall provide to the county auditor:

(1) a copy of the notice required by subsection (b)(2);

and

(2) any other information the county auditor requires to

fulfill the county auditor's duties under section 3.6 of

this chapter.

SECTION 194. IC 6-1.1-20-3.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.6. (a) This

section applies only to a controlled project described in

section 3.5(a) of this chapter.

(b) If a sufficient petition requesting the application of the

local public question process has been filed as set forth in
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section 3.5 of this chapter, a political subdivision may not

impose property taxes to pay debt service on bonds or lease

rentals on a lease for a controlled project unless the political

subdivision's proposed debt service or lease rental is

approved in an election on a local public question held under

this section.

(c) The following question shall be submitted to the voters

at the election conducted under this section:

"Shall ________ (insert the name of the political

subdivision) issue bonds or enter into a lease to finance

___________ (insert the description of the controlled

project)?".

(d) The county auditor shall certify the public question

described in subsection (c) under IC 3-10-9-3 to the county

election board of each county in which the political

subdivision is located. After the public question is certified,

the public question shall be placed on the ballot at the next

primary election, general election, or municipal election in

which all voters of the political subdivision are entitled to

vote. However, if a primary election, general election, or

municipal election will not be held in the six (6) month period

after the county auditor certifies the public question, the

public question shall be placed on the ballot at a special

election to be held:

(1) not earlier than ninety (90) days; and

(2) not later than one hundred twenty (120) days;

after the public question is certified if the fiscal body of the

political subdivision that wishes to issue the bonds or enter

into the lease requests the public question to be voted on in a

special election. However, in a year in which a general

election or municipal election is held, the public question may

be placed on the ballot at a special election only if the fiscal

body of the political subdivision that requests the special

election agrees to pay the costs of holding the special election.

In a year in which a general election is not held and a

municipal election is not held, the fiscal body of the political

subdivision that requests the special election is not required

to pay the costs of holding the special election. The county

election board shall give notice under IC 5-3-1 of a special

election conducted under this subsection. A special election

conducted under this subsection is under the direction of the

county election board. The county election board shall take

all steps necessary to carry out the special election.

(e) The circuit court clerk shall certify the results of the

public question to the following:

(1) The county auditor of each county in which the

political subdivision is located.

(2) The department of local government finance.

(f) Subject to the requirements of IC 6-1.1-18.5-8, the

political subdivision may issue the proposed bonds or enter

into the proposed lease rental if a majority of the voters

voting on the public question vote in favor of the public

question.

(g) If a majority of the voters voting on the public

question vote in opposition to the public question, both of the

following apply:

(1) The political subdivision may not issue the proposed

bonds or enter into the proposed lease rental.

(2) Another public question under this section on the

same or a substantially similar project may not be

submitted to the voters earlier than one (1) year after

the date of the election.

(h) IC 3, to the extent not inconsistent with this section,

applies to an election held under this section.

(i) A political subdivision may not artificially divide a

capital project into multiple capital projects in order to avoid

the requirements of this section and section 3.5 of this

chapter.

SECTION 195. IC 6-1.1-20-5, AS AMENDED BY

P.L.224-2007, SECTION 33, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) When the

proper officers of a political subdivision decide to issue bonds or

enter into leases in a total amount which exceeds five thousand

dollars ($5,000), they shall give notice of the decision by:

(1) posting; and

(2) publication once each week for two (2) weeks.

The notice required by this section shall be posted in three (3)

public places in the political subdivision and published in

accordance with IC 5-3-1-4. The decision to issue bonds may be

a preliminary decision.

(b) This subsection does not apply to bonds issued for a

controlled project approved after December 31, 2008, by a

county board of tax and capital projects review under

IC 6-1.1-29.5. or lease rental agreements for which a political

subdivision:

(1) after June 30, 2008, makes:

(A) a preliminary determination as described in

section 3.1 or 3.5 of this chapter; or

(B) a decision as described in subsection (a); or

(2) in the case of bonds or lease rental agreements not

subject to section 3.1 or 3.5 of this chapter and not

subject to subsection (a), adopts a resolution or

ordinance authorizing the bonds or lease rental

agreement after June 30, 2008.

Ten (10) or more taxpayers who will be affected by the proposed

issuance of the bonds and who wish to object to the issuance on

the grounds that it is unnecessary or excessive may file a petition

in the office of the auditor of the county in which the political

subdivision is located. The petition must be filed within fifteen

(15) days after the notice required by subsection (a) is given, and

it must contain the objections of the taxpayers and facts which

show that the proposed issue is unnecessary or excessive. When

taxpayers file a petition in the manner prescribed in this

subsection, the county auditor shall immediately forward a

certified copy of the petition and any other relevant information

to the department of local government finance.

SECTION 196. IC 6-1.1-20-7, AS AMENDED BY

P.L.224-2007, SECTION 34, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) This

section does not apply to bonds, notes, or warrants issued for a
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controlled project approved after December 31, 2008, by a

county board of tax and capital projects review under

IC 6-1.1-29.5. for which a political subdivision:

(1) after June 30, 2008, makes a preliminary

determination as described in section 3.1 or 3.5 of this

chapter or a decision as described in section 5 of this

chapter; or

(2) in the case of bonds, notes, or warrants not subject

to section 3.1, 3.5, or 5 of this chapter, adopts a

resolution or ordinance authorizing the bonds, notes, or

warrants after June 30, 2008.

(b) When the proper officers of a political subdivision decide

to issue any bonds, notes, or warrants which will be payable from

property taxes and which will bear interest in excess of eight

percent (8%) per annum, the political subdivision shall submit

the matter to the department of local government finance for

review. The department of local government finance may either

approve or disapprove the rate of interest.

SECTION 197. IC 6-1.1-20-7.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7.5. This

section applies only to bonds, leases, and other debt for which

a political subdivision:

(1) after June 30, 2008, makes a preliminary

determination as described in section 3.1 or 3.5 of this

chapter or a decision as described in section 5 of this

chapter; or

(2) in the case of bonds, leases, or other obligations not

subject to section 3.1, 3.5, or 5 of this chapter, adopts a

resolution or ordinance authorizing the bonds, lease

rental agreement, or other obligations after June 30,

2008.

Notwithstanding any other provision, review by the

department of local government finance and approval by the

department of local government finance are not required

before a political subdivision may issue or enter into bonds,

a lease, or any other obligations payable from ad valorem

property taxes.

SECTION 198. IC 6-1.1-20-9, AS AMENDED BY

P.L.224-2007, SECTION 35, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) When the

proper officers of a political subdivision decide to issue bonds

payable from property taxes to finance a public improvement or

enter into a lease rental agreement payable from property

taxes to finance a public improvement, they shall adopt an

ordinance or resolution which sets forth their determination to

issue the bonds or enter into the lease rental agreement.

Except as provided in subsection (b), the political subdivision

may not advertise for or receive bids for the construction of the

improvement until the expiration of: the latter of:

(1) the time period within which taxpayers may file a

petition:

(A) for review of or a remonstrance against the

proposed issue or lease, in the case of a proposed

issue or lease that is subject to section 3.1 of this

chapter; or

(B) to initiate the local public question process, in

the case of a proposed issue or lease that is subject to

section 3.5 of this chapter; or

(2) the time period during which a petition for review of

the proposed issue or lease is pending before the

department of local government finance (before January 1,

2009) or the county board of tax and capital projects

review (after December 31, 2008). (in the case of bonds

or a lease for which a petition for review may be filed

with the department of local government finance).

(b) This subsection applies before January 1, 2009. does not

apply to bonds or lease rental agreements for which a

political subdivision:

(1) after June 30, 2008, makes:

(A) a preliminary determination as described in

section 3.1 or 3.5 of this chapter; or

(B) a decision as described in section 5 of this

chapter; or

(2) in the case of bonds or lease rental agreements not

subject to section 3.1 or 3.5 of this chapter and not

subject to section 5 of this chapter, adopts a resolution

or ordinance authorizing the bonds or lease rental

agreement after June 30, 2008.

When a petition for review of a proposed issue is pending before

the department of local government finance, the department may

order the political subdivision to advertise for and receive bids

for the construction of the public improvement. When the

department of local government finance issues such an order, the

political subdivision shall file a bid report with the department

within five (5) days after the bids are received, and the

department shall render a final decision on the proposed issue

within fifteen (15) days after it receives the bid report.

Notwithstanding the provisions of this subsection, a political

subdivision may not enter into a contract for the construction of

a public improvement while a petition for review of the bond

issue which is to finance the improvement is pending before the

department of local government finance.

(c) This subsection applies after December 31, 2008. When

a petition for review of a proposed issue is pending before the

county board of tax and capital projects review, the board may

order the political subdivision to advertise for and receive bids

for the construction of the public improvement. When the county

board of tax and capital projects review issues such an order, the

political subdivision shall file a bid report with the board within

five (5) days after the bids are received, and the board shall

render a final decision on the proposed issue within fifteen (15)

days after it receives the bid report. Notwithstanding the

provisions of this subsection, a political subdivision may not

enter into a contract for the construction of a public improvement

while a petition for review of the bond issue that is to finance the

improvement is pending before the county board of tax and

capital projects review.

SECTION 199. IC 6-1.1-20-10, AS AMENDED BY

P.L.162-2006, SECTION 5, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) This

section applies to a political subdivision that adopts an ordinance

or a resolution making a preliminary determination to issue

bonds or enter into a lease. During the period commencing with

the adoption of the ordinance or resolution and, if a petition and

remonstrance process is commenced under section 3.2 of this

chapter, continuing through the sixty (60) day period

commencing with the notice under section 3.2(1) 3.2(b)(1) of

this chapter, the political subdivision seeking to issue bonds or

enter into a lease for the proposed controlled project may not

promote a position on the petition or remonstrance by doing any

of the following:

(1) Allowing facilities or equipment, including mail and

messaging systems, owned by the political subdivision to

be used for public relations purposes to promote a position

on the petition or remonstrance, unless equal access to the

facilities or equipment is given to persons with a position

opposite to that of the political subdivision.

(2) Making an expenditure of money from a fund

controlled by the political subdivision to promote a position

on the petition or remonstrance or to pay for the gathering

of signatures on a petition or remonstrance. This

subdivision does not prohibit a political subdivision from

making an expenditure of money to an attorney, an

architect, registered professional engineer, a construction

manager, or a financial adviser for professional services

provided with respect to a controlled project.

(3) Using an employee to promote a position on the petition

or remonstrance during the employee's normal working

hours or paid overtime, or otherwise compelling an

employee to promote a position on the petition or

remonstrance at any time.

(4) In the case of a school corporation, promoting a

position on a petition or remonstrance by:

(A) using students to transport written materials to their

residences or in any way directly involving students in

a school organized promotion of a position; or

(B) including a statement within another

communication sent to the students' residences.

However, this section does not prohibit an employee of the

political subdivision from carrying out duties with respect to a

petition or remonstrance that are part of the normal and regular

conduct of the employee's office or agency.

(b) A person may not solicit or collect signatures for a

petition or remonstrance on property owned or controlled by the

political subdivision.

(c) The staff and employees of a school corporation may not

personally identify a student as the child of a parent or guardian

who supports or opposes a petition or remonstrance.

(d) A person or an organization that has a contract or

arrangement (whether formal or informal) with a school

corporation for the use of any of the school corporation's

facilities may not spend any money to promote a position on the

petition or remonstrance. A person or an organization that

violates this subsection commits a Class A infraction.

(e) An attorney, an architect, registered professional

engineer, a construction manager, or a financial adviser for

professional services provided with respect to a controlled

project may not spend any money to promote a position on the

petition or remonstrance. A person who violates this subsection:

(1) commits a Class A infraction; and

(2) is barred from performing any services with respect to

the controlled project.

SECTION 200. IC 6-1.1-20-10.1 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10.1. (a) This

section applies only to a political subdivision that, after June

30, 2008, adopts an ordinance or a resolution making a

preliminary determination to issue bonds or enter into a lease

subject to sections 3.5 and 3.6 of this chapter.

(b) During the period beginning with the adoption of the

ordinance or resolution and continuing through the day on

which a local public question is submitted to the voters of the

political subdivision under section 3.6 of this chapter, the

political subdivision seeking to issue bonds or enter into a

lease for the proposed controlled project may not promote a

position on the local public question by doing any of the

following:

(1) Allowing facilities or equipment, including mail and

messaging systems, owned by the political subdivision

to be used for public relations purposes to promote a

position on the local public question, unless equal access

to the facilities or equipment is given to persons with a

position opposite to that of the political subdivision.

(2) Making an expenditure of money from a fund

controlled by the political subdivision to promote a

position on the local public question. This subdivision

does not prohibit a political subdivision from making an

expenditure of money to an attorney, an architect, a

registered professional engineer, a construction

manager, or a financial adviser for professional services

provided with respect to a controlled project.

(3) Using an employee to promote a position on the local

public question during the employee's normal working

hours or paid overtime, or otherwise compelling an

employee to promote a position on the local public

question at any time.

(4) In the case of a school corporation, promoting a

position on a local public question by:

(A) using students to transport written materials to

their residences or in any way directly involving

students in a school organized promotion of a

position; or

(B) including a statement within another

communication sent to the students' residences.

However, this section does not prohibit an employee of the

political subdivision from carrying out duties with respect to

a local public question that are part of the normal and

regular conduct of the employee's office or agency.

(c) The staff and employees of a school corporation may
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not personally identify a student as the child of a parent or

guardian who supports or opposes a controlled project

subject to a local public question held under section 3.6 of

this chapter.

(d) A person or an organization that has a contract or

arrangement (whether formal or informal) with a school

corporation for the use of any of the school corporation's

facilities may not spend any money to promote a position on

a local public question. A person or an organization that

violates this subsection commits a Class A infraction.

(e) An attorney, an architect, a registered professional

engineer, a construction manager, or a financial adviser for

professional services provided with respect to a controlled

project may not spend any money to promote a position on

a local public question. A person who violates this subsection:

(1) commits a Class A infraction; and

(2) is barred from performing any services with respect

to the controlled project.

SECTION 201. IC 6-1.1-20.3-1, AS ADDED BY

P.L.224-2007, SECTION 36, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used

in this chapter, "circuit breaker "board" refers to the circuit

breaker relief distressed unit appeal board established by section

4 of this chapter.

SECTION 202. IC 6-1.1-20.3-2, AS ADDED BY

P.L.224-2007, SECTION 36, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. As used

in this chapter, "distressed political subdivision" means a

political subdivision that will expects to have the political

subdivision's property tax collections reduced by at least two five

percent (2%) (5%) in a calendar year as a result of the

application of the credit under IC 6-1.1-20.6 for that calendar

year.

SECTION 203. IC 6-1.1-20.3-4, AS ADDED BY

P.L.224-2007, SECTION 36, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) The

circuit breaker relief distressed unit appeal board is established.

(b) The circuit breaker relief distressed unit appeal board

consists of the following members:

(1) The director of the office of management and budget or

the director's designee. The director or the director's

designee shall serve as chairperson of the circuit breaker

relief distressed unit appeal board.

(2) The commissioner of the department of local

government finance or the commissioner's designee.

(3) The commissioner of the department of state revenue or

the commissioner's designee.

(4) The state examiner of the state board of accounts or the

state examiner's designee.

(5) The following members appointed by the governor:

(A) One (1) member appointed from nominees

submitted by the Indiana Association of Cities and

Towns.

(B) One (1) member appointed from nominees

submitted by the Association of Indiana Counties.

(C) One (1) member appointed from nominees

submitted by the Indiana Association of School

Superintendents.

A member nominated and appointed under this subdivision

must be an elected official of a political subdivision.

(6) One (1) member appointed by the governor (in

addition to members appointed under subdivision (5)).

(7) One (1) member appointed by the speaker of the

house of representatives. A member appointed under

this subdivision serves a term of four (4) years.

(c) The members appointed under subsection (b)(5) and

subsection (b)(6) serve at the pleasure of the governor.

(d) Each member of the commission is entitled to

reimbursement for:

(1) traveling expenses as provided under IC 4-13-1-4; and

(2) other expenses actually incurred in connection with the

member's duties as provided in the state policies and

procedures established by the Indiana department of

administration and approved by the budget agency.

SECTION 204. IC 6-1.1-20.3-5, AS ADDED BY

P.L.224-2007, SECTION 36, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The

department of local government finance shall provide the circuit

breaker board with the staff and assistance that the circuit

breaker board reasonably requires.

(b) The department of local government finance shall provide

from the department's budget funding to support the circuit

breaker board's duties under this chapter.

(c) The circuit breaker board may contract with accountants,

financial experts, and other advisors and consultants as necessary

to carry out the circuit breaker board's duties under this chapter.

SECTION 205. IC 6-1.1-20.3-6, AS ADDED BY

P.L.224-2007, SECTION 36, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) For

property taxes first due and payable in 2008 and thereafter, the

fiscal body of a county containing a distressed political

subdivision (or the fiscal bodies of two (2) or more distressed

political subdivisions acting jointly) may petition the circuit

breaker board for relief as authorized under this chapter from the

application of the credit under IC 6-1.1-20.6 for a calendar year.

(b) A petition under subsection (a) must include a proposed

financial plan for the distressed political subdivisions in the

county. subdivision. The proposed financial plan must include

the following:

(1) Proposed budgets that would enable the distressed

political subdivisions in the county subdivision to cease

being a distressed political subdivisions. subdivision.

(2) Proposed efficiencies, consolidations, cost reductions,

uses of alternative or additional revenues, or other actions

that would enable the distressed political subdivisions in

the county subdivision to cease being a distressed political

subdivisions. subdivision.

(3) Proposed increases, if any, in the percentage

thresholds (specified as a percentage of gross assessed

value) at which the credit under IC 6-1.1-20.6 will
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apply, including any varying percentages for different

classes of property.

(4) Proposed reductions, if any, to the credits under

IC 6-1.1-20.6 (by percentages), including any varying

percentage reductions for different classes of property.

(c) The circuit breaker board may adopt procedures governing

the timing and required content of a petition under subsection (a).

SECTION 206. IC 6-1.1-20.3-7, AS ADDED BY

P.L.224-2007, SECTION 36, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) If the

fiscal body of a county (or the fiscal bodies of two (2) or more

distressed political subdivisions acting jointly) subdivision

submits a petition under section 6 of this chapter, the circuit

breaker board shall review the petition and assist in establishing

a financial plan for the distressed political subdivisions in the

county. subdivision.

(b) In reviewing a petition submitted under section 6 of this

chapter, the circuit breaker board:

(1) shall consider:

(A) the proposed financial plan;

(B) comparisons to similarly situated political

subdivisions;

(C) the existing revenue and expenditures of political

subdivisions in the county; and

(D) any other factor considered relevant by the circuit

breaker board; and

(2) may establish subcommittees or temporarily appoint

nonvoting members to the circuit breaker board to assist in

the review.

SECTION 207. IC 6-1.1-20.3-8, AS ADDED BY

P.L.224-2007, SECTION 36, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) The

circuit breaker board may authorize relief as provided in

subsection (b) from the application of the credit under

IC 6-1.1-20.6 for a calendar year if the governing body of each

political subdivision in the county that is affected by the

financial plan has adopted a resolution agreeing to the terms of

the financial plan.

(b) If the conditions of subsection (a) are satisfied, the circuit

breaker board may, notwithstanding IC 6-1.1-20.6, do either any

of the following:

(1) Increase uniformly in the county the percentage

threshold thresholds (specified as a percentage of gross

assessed value) at which the credit under IC 6-1.1-20.6

applies to a person's property tax liability in the political

subdivision.

(2) Provide for a uniform percentage reduction reductions

to credits otherwise provided under IC 6-1.1-20.6 in the

county. political subdivision.

(3) Provide that some or all of the property taxes that:

(A) are being imposed to pay bonds, leases, or other

debt obligations; and

(B) would otherwise be included in the calculation of

the credit under IC 6-1.1-20.6 in the political

subdivision;

shall not be included for purposes of calculating a

person's credit under IC 6-1.1-20.6.

(c) If the circuit breaker board provides relief described in

subsection (b), in a county, the circuit breaker board shall

conduct audits and reviews as necessary to determine whether

the affected political subdivisions in the county are subdivision

is abiding by the terms of the financial plan agreed to under

subsection (a).

SECTION 208. IC 6-1.1-20.3-9 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. The

board shall keep a record of its proceedings and its orders.

SECTION 209. IC 6-1.1-20.3-10 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. A

distressed political subdivision may petition the tax court for

judicial review of a final determination of the board. The

action must be taken to the tax court under IC 6-1.1-15 in the

same manner that an action is taken to appeal a final

determination of the Indiana board of tax review. The

petition must be filed in the tax court not more than

forty-five (45) days after the board enters its final

determination.

SECTION 210. IC 6-1.1-20.3-11 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. The tax

court shall adopt rules and procedures under which

proceedings are heard and decided.

SECTION 211. IC 6-1.1-20.3-12 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS: Sec. 12. (a) The burden of demonstrating the

invalidity of an action taken by the board is on the party to

the judicial review proceeding asserting the invalidity.

(b) The validity of an action taken by the distressed unit

appeal board shall be determined in accordance with the

standards of review provided in this section as applied to the

agency action at the time it was taken.

(c) The tax court shall make findings of fact on each

material issue on which the court's decision is based.

(d) The tax court shall grant relief under IC 33-26-6-7

only if the tax court determines that a person seeking judicial

relief has been prejudiced by an action of the board that is:

(1) arbitrary, capricious, an abuse of discretion, or

otherwise not in accordance with law;

(2) contrary to constitutional right, power, privilege, or

immunity;

(3) in excess of statutory jurisdiction, authority, or

limitations, or short of statutory jurisdiction, authority,

or limitations;

(4) without observance of procedure required by law;

or

(5) unsupported by substantial or reliable evidence.

SECTION 212. IC 6-1.1-20.4-4, AS ADDED BY

P.L.246-2005, SECTION 61, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) A
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political subdivision may adopt an ordinance or resolution each

year to provide for the use of revenue for the purpose of

providing a homestead credit the following year to homesteads.

An ordinance must be adopted under this section before

December 31 for credits to be provided in the following year.

The ordinance applies only to the immediately following year.

(b) A homestead credit under this chapter is to be applied to

the net property tax liability due on the homestead.

(c) A homestead credit under this chapter does not reduce the

basis for determining the state property tax replacement credit

under IC 6-1.1-21 or the state homestead credit under

IC 6-1.1-20.9.

SECTION 213. IC 6-1.1-20.6-0.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 0.5. As

used in this chapter, "agricultural land" refers to land

assessed as agricultural land under the real property

assessment rules and guidelines of the department of local

government finance.

SECTION 214. IC 6-1.1-20.6-1.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.6. As

used in this chapter, "gross assessed value" refers to the

assessed value of property after the application of all

exemptions under IC 6-1.1-10 or any other provision.

SECTION 215. IC 6-1.1-20.6-2, AS ADDED BY

P.L.246-2005, SECTION 62, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) As

used in this chapter, "homestead" has the meaning set forth in

IC 6-1.1-20.9-1. IC 6-1.1-12-37.

(b) The term includes a house or apartment that is owned

or leased by a cooperative housing corporation (as defined in

26 U.S.C. 216(b)).

SECTION 216. IC 6-1.1-20.6-2.3 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.3. As

used in this chapter, "long term care property" means

property that:

(1) is used for the long term care of an impaired

individual; and

(2) is one (1) of the following:

(A) A health facility licensed under IC 16-28.

(B) A housing with services establishment (as

defined in IC 12-10-15-3) that is allowed to use the

term "assisted living" to describe the housing with

services establishment's services and operations to

the public.

(C) An independent living home that, under

contractual agreement, serves not more than eight

(8) individuals who:

(i) have a mental illness or developmental

disability;

(ii) require regular but limited supervision; and

(iii) reside independently of their families.

SECTION 217. IC 6-1.1-20.6-2.4 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.4. As

used in this chapter:

(1) "manufactured home" has the meaning set forth in

IC 22-12-1-16; and

(2) "mobile home" has the meaning set forth in

IC 16-41-27-4.

SECTION 218. IC 6-1.1-20.6-2.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.5. (a) As

used in this chapter, "nonresidential real property" refers to

either of the following:

(1) Real property that:

(A) is not:

(i) a homestead; or

(ii) residential property; and

(B) consists of:

(i) a building or other land improvement; and

(ii) the land, not exceeding the area of the building

footprint or improvement footprint, on which the

building or improvement is located.

(2) Undeveloped land in the amount of the remainder

of:

(A) the area of a parcel; minus

(B) the area of the parcel that is part of:

(i) a homestead; or

(ii) residential property.

(b) The term does not include agricultural land.

SECTION 219. IC 6-1.1-20.6-3, AS ADDED BY

P.L.246-2005, SECTION 62, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. As used

in this chapter, "property tax liability" means, for purposes of:

(1) this chapter, other than section 8.5 of this chapter,

liability for the tax imposed on property under this article

determined after application of all credits and deductions

under this article or IC 6-3.5, except the credit under this

chapter, but does not include any interest or penalty

imposed under this article; and

(2) section 8.5 of this chapter, liability for the tax

imposed on property under this article determined after

application of all credits and deductions under this

article or IC 6-3.5, including the credit granted by

section 7 or 7.5 of this chapter, but not including the

credit granted under section 8.5 of this chapter or any

interest or penalty imposed under this article.

SECTION 220. IC 6-1.1-20.6-3.5 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.5. As used

in this chapter, "qualified homestead property" means a

homestead that satisfies the following requirements:

(1) The individual who:

(A) owns the homestead;

(B) is purchasing the homestead under a contract,

recorded in the county recorder's office, that

provides that the individual is to pay the property
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taxes on the residence; or

(C) has a beneficial interest in the owner of the

homestead;

is or will be at least sixty-five (65) years of age on or

before December 31 of the calendar year immediately

preceding the calendar year in which property taxes are

first due and payable.

(2) The:

(A) adjusted gross income (as defined in Section 62

of the Internal Revenue Code) of the individual

claiming the credit for a homestead; or

(B) combined adjusted gross income (as defined in

Section 62 of the Internal Revenue Code) of the

individual and the individual's spouse;

does not exceed the amount determined under section

8.5 of this chapter for the calendar year preceding the

calendar year in which property taxes are first due and

payable by two (2).

(3) The gross assessed value of the homestead on the

assessment date for which property taxes are imposed

is less than one hundred sixty thousand dollars

($160,000).

SECTION 221. IC 6-1.1-20.6-4, AS AMENDED BY

P.L.162-2006, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. As used

in this chapter, "qualified "residential property" refers to any of

the following that a county fiscal body specifically makes

eligible for a credit under this chapter in an ordinance adopted

under section 6 of this chapter and to all the following for

purposes of section 6.5 of this chapter:

(1) An apartment complex.

(2) A homestead.

(3) Residential rental property.

real property that consists of any of the following:

(1) A single family dwelling that is not part of a

homestead and the land, not exceeding one (1) acre, on

which the dwelling is located.

(2) Real property that consists of:

(A) a building that includes two (2) or more dwelling

units;

(B) any common areas shared by the dwelling units;

and

(C) the land, not exceeding the area of the building

footprint, on which the building is located.

(3) Land rented or leased for the placement of a

manufactured home or mobile home.

SECTION 222. IC 6-1.1-20.6-7, AS AMENDED BY

P.L.224-2007, SECTION 38, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 7. (a) This subsection expires

January 1, 2009. In the case of a credit authorized under section

6 of this chapter or provided by section 6.5(a) or 6.5(b) of this

chapter for property taxes first due and payable in a calendar

year:

(1) a person is entitled to a credit against the person's

property tax liability for property taxes first due and

payable in that calendar year attributable to

(A) the person's qualified residential property located in

the county, in the case of a calendar year before 2008;

or

(B) the person's homestead. (as defined in

IC 6-1.1-20.9-1) property located in the county, in the

case of a calendar year after 2007 and before 2010;

2009; and

(2) the amount of the credit is the amount by which the

person's property tax liability attributable to

(A) the person's qualified residential property, in the

case of a calendar year before 2008; or

(B) the person's homestead property, in the case of a

calendar year after 2007 and before 2010; 2009;

for property taxes first due and payable in that calendar year

exceeds two percent (2%) of the gross assessed value that is the

basis for determination of property taxes on the qualified

residential property (in the case of a calendar year before 2008)

or the person's homestead property (in the case of a calendar year

after 2007 and before 2010) 2009) for property taxes first due

and payable in that calendar year, as adjusted under subsection

(c). (b).

(b) In the case of a credit provided by section 6.5(c) of this

chapter for property taxes first due and payable in a calendar

year:

(1) a person is entitled to a credit against the person's

property tax liability for property taxes first due and

payable in that calendar year attributable to the person's

real property and personal property located in the county;

and

(2) the amount of the credit is equal to the following:

(A) In the case of property tax liability attributable to

the person's homestead property, the amount of the

credit is the amount by which the person's property tax

liability attributable to the person's homestead property

for property taxes first due and payable in that calendar

year exceeds two percent (2%) of the gross assessed

value that is the basis for determination of property

taxes on the homestead property for property taxes first

due and payable in that calendar year, as adjusted under

subsection (c).

(B) In the case of property tax liability attributable to

property other than homestead property, the amount of

the credit is the amount by which the person's property

tax liability attributable to the person's real property

(other than homestead property) and personal property

for property taxes first due and payable in that calendar

year exceeds three percent (3%) of the gross assessed

value that is the basis for determination of property

taxes on the real property (other than homestead

property) and personal property for property taxes first

due and payable in that calendar year, as adjusted under

subsection (c).

(c) (b) This subsection expires January 1, 2009. This
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subsection applies to property taxes first due and payable after

December 31, 2007, in 2008. The amount of a credit to which a

person is entitled under subsection (a) or (b) in a county shall be

adjusted as determined in STEP FIVE of the following STEPS:

STEP ONE: Determine the total amount of the person's

property tax liability described in subsection (a)(1) or

(b)(1) (as applicable) that is for tuition support levy

property taxes.

STEP TWO: Determine the total amount of the person's

property tax liability described in subsection (a)(1) or

(b)(1) (as applicable).

STEP THREE: Determine the result of:

(A) the STEP TWO amount; minus

(B) the STEP ONE amount.

STEP FOUR: Determine the result of:

(A) the STEP THREE amount; divided by

(B) the STEP TWO amount.

STEP FIVE: Multiply the credit to which the person is

entitled under subsection (a) or (b) by the STEP FOUR

amount. without including a taxpayer's property tax

liability for tuition support.

Notwithstanding any other provision of this chapter, a school

corporation's tuition support property tax levy collections may

not be reduced because of a credit under this chapter.

(c) This subsection applies to property taxes first due and

payable in 2009. A person is entitled to a credit against the

person's property tax liability for property taxes first due

and payable in 2009. The amount of the credit is the amount

by which the person's property tax liability attributable to

the person's:

(1) homestead exceeds one and five-tenths percent

(1.5%);

(2) residential property exceeds two and five-tenths

percent (2.5%);

(3) long term care property exceeds two and five-tenths

percent (2.5%);

(4) agricultural land exceeds two and five-tenths

percent (2.5%);

(5) nonresidential real property exceeds three and

five-tenths percent (3.5%); or

(6) personal property exceeds three and five-tenths

percent (3.5%);

of the gross assessed value of the property that is the basis for

determination of property taxes for that calendar year.

(d) This subsection applies to property taxes first due and

payable in 2009. Property taxes imposed after being

approved by the voters in a referendum or local public

question shall not be considered for purposes of calculating

a person's credit under this section.

(e) This subsection applies to property taxes first due and

payable in 2009. As used in this subsection, "eligible county"

means only a county for which the general assembly

determines in 2008 that limits to property tax liability under

this chapter are expected to reduce in 2010 the aggregate

property tax revenue that would otherwise be collected by all

units of local government and school corporations in the

county by at least twenty percent (20%). Property taxes

imposed in an eligible county to pay debt service or make

lease payments for bonds or leases issued or entered into

before July 1, 2008, shall not be considered for purposes of

calculating a person's credit under this section.

SECTION 223. IC 6-1.1-20.6-7.5 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7.5. (a) A

person is entitled to a credit against the person's property tax

liability for property taxes first due and payable after 2009.

The amount of the credit is the amount by which the person's

property tax liability attributable to the person's:

(1) homestead exceeds one percent (1%);

(2) residential property exceeds two percent (2%);

(3) long term care property exceeds two percent (2%);

(4) agricultural land exceeds two percent (2%);

(5) nonresidential real property exceeds three percent

(3%); or

(6) personal property exceeds three percent (3%);

of the gross assessed value of the property that is the basis for

determination of property taxes for that calendar year.

(b) This subsection applies to property taxes first due and

payable after 2009. Property taxes imposed after being

approved by the voters in a referendum or local public

question shall not be considered for purposes of calculating

a person's credit under this section.

(c) This subsection applies to property taxes first due and

payable after 2009. As used in this subsection, "eligible

county" means only a county for which the general assembly

determines in 2008 that limits to property tax liability under

this chapter are expected to reduce in 2010 the aggregate

property tax revenue that would otherwise be collected by all

units of local government and school corporations in the

county by at least twenty percent (20%). Property taxes

imposed in an eligible county to pay debt service or make

lease payments for bonds or leases issued or entered into

before July 1, 2008, shall not be considered for purposes of

calculating a person's credit under this section.

SECTION 224. IC 6-1.1-20.6-8, AS AMENDED BY

P.L.162-2006, SECTION 11, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. Except as

provided in section 8.5 of this chapter, a person is not required

to file an application for the credit under this chapter. The county

auditor shall:

(1) identify the property in the county eligible for the credit

under this chapter; and

(2) apply the credit under this chapter to property tax

liability on the identified property.

SECTION 225. IC 6-1.1-20.6-8.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8.5. (a) This

section applies to property taxes first due and payable for a

calendar year after December 31, 2008. This section applies

to an individual who:
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(1) qualified for a standard deduction granted under

IC 6-1.1-12-37 for the individual's homestead property

in the immediately preceding calendar year (or was

married at the time of death to a deceased spouse who

qualified for a standard deduction granted under

IC 6-1.1-12-37 for the individual's homestead property

in the immediately preceding calendar year); and

(2) qualifies for a standard deduction granted under

IC 6-1.1-12-37 for the same homestead property in the

current calendar year.

(b) An individual is entitled to an additional credit under

this section for property taxes first due and payable for a

calendar year on a homestead if the homestead qualifies as

qualified homestead property for the calendar year and the

filing requirements under subsection (e) are met.

(c) The amount of the credit is equal to the greater of zero

(0) or the result of:

(1) the property tax liability first due and payable on

the qualified homestead property for the calendar year;

minus

(2) the result of:

(A) the property tax liability first due and payable

on the qualified homestead property for the

immediately preceding year; multiplied by

(B) one and two hundredths (1.02).

However, property tax liability imposed on any

improvements to or expansion of the homestead property

after the assessment date for which property tax liability

described in subdivision (2) was imposed shall not be

considered in determining the credit granted under this

section in the current calendar year.

(d) The following adjusted gross income limits apply to an

individual who claims a credit under this section:

(1) In the case of an individual who files a single return,

the adjusted gross income (as defined in Section 62 of

the Internal Revenue Code) of the individual claiming

the exemption may not exceed thirty thousand dollars

($30,000).

(2) In the case of an individual who files a joint income

tax return with the individual's spouse, the combined

adjusted gross income (as defined in Section 62 of the

Internal Revenue Code) of the individual and the

individual's spouse may not exceed forty thousand

dollars ($40,000).

(e) Applications for a credit under this section shall be

filed in the manner provided for an application for a

deduction under IC 6-1.1-12-9. However, an individual who

remains eligible for the credit in the following year is not

required to file a statement to apply for the credit in the

following year. An individual who receives a credit under this

section in a particular year and who becomes ineligible for

the credit in the following year shall notify the auditor of the

county in which the homestead is located of the individual's

ineligibility before June 11 of the year in which the individual

becomes ineligible.

(f) The auditor of each county shall, in a particular year,

apply a credit provided under this section to each individual

who received the credit in the preceding year unless the

auditor determines that the individual is no longer eligible

for the credit.

SECTION 226. IC 6-1.1-20.6-10 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) As used

in this section, "debt service obligations of a political

subdivision" refers to:

(1) the principal and interest payable during a calendar

year on bonds; and

(2) lease rental payments payable during a calendar

year on leases;

of a political subdivision payable from ad valorem property

taxes.

(b) Political subdivisions are required by law to fully fund

the payment of their debt obligations in an amount sufficient

to pay any debt service or lease rentals on outstanding

obligations, regardless of any reduction in property tax

collections due to the application of tax credits granted under

this chapter. Any reduction in collections must be applied to

the other funds of the political subdivision after debt service

or lease rentals have been fully funded.

(c) Upon the failure of a political subdivision to pay any of

the political subdivision's debt service obligations during a

calendar year when due, the treasurer of state, upon being

notified of the failure by a claimant, shall pay the unpaid

debt service obligations that are due from money in the

possession of the state that would otherwise be available for

distribution to the political subdivision under any other law,

deducting the payment from the amount distributed. A

deduction under this subsection must be made:

(1) first from distributions of county adjusted gross

income tax distributions under IC 6-3.5-1.1, county

option income tax distributions under IC 6-3.5-6, or

county economic development income tax distributions

under IC 6-3.5-7 that would otherwise be distributed to

the county under the schedule in IC 6-3.5-1.1-10,

IC 6-3.5-1.1-21.1, IC 6-3.5-6-16, IC 6-3.5-6-17.3,

IC 6-3.5-7-17, and IC 6-3.5-7-17.3; and

(2) second from any other undistributed funds of the

political subdivision in the possession of the state.

(d) This section shall be interpreted liberally so that the

state shall to the extent legally valid ensure that the debt

service obligations of each political subdivision are paid when

due. However, this section does not create a debt of the state.

SECTION 227. IC 6-1.1-20.6-11 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. The county

auditor of each county shall certify to the department of local

government finance:

(1) the total amount of credits that are allowed under

this chapter in the county for the calendar year; and

(2) the amount that each taxing unit's distribution of
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property taxes will be reduced under section 9.5 of this

chapter as a result of the granting of the credits.

If the amount of credits granted changes after the date the

certification is made, the county auditor shall submit an

amended certification to the department of local government

finance. The initial certification and the amended

certifications shall be submitted to the department of local

government finance on the schedule prescribed by the

department of local government finance.

SECTION 228. IC 6-1.1-20.6-12 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. For

purposes of computing and distributing after 2008 any excise

taxes or local option income taxes for which the distribution

is based on the amount of a taxing unit's property tax levy,

the computation and distribution of the excise tax or local

option income tax shall be based on the taxing unit's property

tax levy as calculated before any reduction due to credits

provided to taxpayers under this chapter.

SECTION 229. IC 6-1.1-20.9-1 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As

used in this chapter:

(1) "Dwelling" means any of the following:

(A) Residential real property improvements which an

individual uses as his residence, including a house or

garage.

(B) A mobile home that is not assessed as real property

that an individual uses as the individual's residence.

(C) A manufactured home that is not assessed as real

property that an individual uses as the individual's

residence.

(2) "Homestead" means an individual's principal place of

residence which:

(A) is located in Indiana;

(B) the individual: either

(i) owns; or

(ii) is buying under a contract, recorded in the county

recorder's office, that provides that he the individual

is to pay the property taxes on the residence; or

(iii) is entitled to occupy as a tenant-stockholder

(as defined in 26 U.S.C. 216) of a cooperative

housing corporation (as defined in 26 U.S.C. 216);

and

(C) consists of a dwelling and the real estate, not

exceeding one (1) acre, that immediately surrounds that

dwelling.

SECTION 230. IC 6-1.1-21-4, AS AMENDED BY HEA

1137-2008, SECTION 50, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) Each year

the department shall allocate from the property tax replacement

fund an amount equal to the sum of:

(1) each county's total eligible property tax replacement

amount for that year; plus

(2) the total amount of homestead tax credits that are

provided under IC 6-1.1-20.9 and allowed by each county

for that year; plus

(3) an amount for each county that has one (1) or more

taxing districts that contain all or part of an economic

development district that meets the requirements of section

5.5 of this chapter. This amount is the sum of the amounts

determined under the following STEPS for all taxing

districts in the county that contain all or part of an

economic development district:

STEP ONE: Determine that part of the sum of the

amounts under section 2(g)(1)(A) and 2(g)(2) of this

chapter that is attributable to the taxing district.

STEP TWO: Divide:

(A) that part of the subdivision (1) amount that is

attributable to the taxing district; by

(B) the STEP ONE sum.

STEP THREE: Multiply:

(A) the STEP TWO quotient; times

(B) the taxes levied in the taxing district that are

allocated to a special fund under IC 6-1.1-39-5.

(b) Except as provided in subsection (e), between March 1

and August 31 of each year, the department shall distribute to

each county treasurer from the property tax replacement fund

one-half (1/2) of the estimated distribution for that year for the

county. Between September 1 and December 15 of that year, the

department shall distribute to each county treasurer from the

property tax replacement fund the remaining one-half (1/2) of

each estimated distribution for that year. The amount of the

distribution for each of these periods shall be according to a

schedule determined by the property tax replacement fund board

under section 10 of this chapter. The estimated distribution for

each county may be adjusted from time to time by the department

to reflect any changes in the total county tax levy upon which the

estimated distribution is based.

(c) On or before December 31 of each year or as soon

thereafter as possible, the department shall make a final

determination of the amount which should be distributed from

the property tax replacement fund to each county for that

calendar year. This determination shall be known as the final

determination of distribution. The department shall distribute to

the county treasurer or, except as provided in section 9 of this

chapter, receive back from the county treasurer any deficit or

excess, as the case may be, between the sum of the distributions

made for that calendar year based on the estimated distribution

and the final determination of distribution. The final

determination of distribution shall be based on the auditor's

abstract filed with the auditor of state, adjusted for postabstract

adjustments included in the December settlement sheet for the

year, and such additional information as the department may

require.

(d) All distributions provided for in this section shall be made

on warrants issued by the auditor of state drawn on the treasurer

of state. If the amounts allocated by the department from the

property tax replacement fund exceed in the aggregate the

balance of money in the fund, then the amount of the deficiency

shall be transferred from the state general fund to the property
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tax replacement fund, and the auditor of state shall issue a

warrant to the treasurer of state ordering the payment of that

amount. However, any amount transferred under this section

from the general fund to the property tax replacement fund shall,

as soon as funds are available in the property tax replacement

fund, be retransferred from the property tax replacement fund to

the state general fund, and the auditor of state shall issue a

warrant to the treasurer of state ordering the replacement of that

amount.

(e) Except as provided in subsection (g) and subject to

subsection (h), the department shall not distribute under

subsection (b) and section 10 of this chapter a percentage,

determined by the department, of the money that would

otherwise be distributed to the county under subsection (b) and

section 10 of this chapter if:

(1) by the date the distribution is scheduled to be made, the

county auditor has not sent a certified statement required to

be sent by that date under IC 6-1.1-17-1 to the department

of local government finance;

(2) by the deadline under IC 36-2-9-20, the county auditor

has not transmitted data as required under that section;

(3) the county assessor has not forwarded to the department

of local government finance the duplicate copies of all

approved exemption applications required to be forwarded

by that date under IC 6-1.1-11-8(a);

(4) the county assessor auditor has not forwarded to the

department of local government finance in a timely manner

sales disclosure form data under IC 6-1.1-5.5-3(c);

(5) local assessing officials have not provided information

to the department of local government finance in a timely

manner under IC 4-10-13-5(b);

(6) the county auditor has not paid a bill for services under

IC 6-1.1-4-31.5 to the department of local government

finance in a timely manner;

(7) the elected township assessors in the county (if any),

the elected township assessors (if any) and the county

assessor, or the county assessor has not transmitted to the

department of local government finance by October 1 of

the year in which the distribution is scheduled to be made

the data for all townships in the county required to be

transmitted under IC 6-1.1-4-25(b);

(8) the county has not established a parcel index numbering

system under 50 IAC 12-15-1 in a timely manner; or

(9) a township or county official has not provided other

information to the department of local government finance

in a timely manner as required by the department.

(f) Except as provided in subsection (i), money not distributed

for the reasons stated in subsection (e) shall be distributed to the

county when the department of local government finance

determines that the failure to:

(1) provide information; or

(2) pay a bill for services;

has been corrected.

(g) The restrictions on distributions under subsection (e) do

not apply if the department of local government finance

determines that the failure to:

(1) provide information; or

(2) pay a bill for services;

in a timely manner is justified by unusual circumstances.

(h) The department shall give the county auditor at least thirty

(30) days notice in writing before withholding a distribution

under subsection (e).

(i) Money not distributed for the reason stated in subsection

(e)(6) may be deposited in the fund established by

IC 6-1.1-5.5-4.7(a). Money deposited under this subsection is not

subject to distribution under subsection (f).

SECTION 231. IC 6-1.1-21.2-3 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. As

used in this chapter, "allocation area" refers to an area that is

established under the authority of any of the following statutes

and in which tax increment revenues are collected:

(1) IC 6-1.1-39.

(1) (2) IC 8-22-3.5.

(2) (3) IC 36-7-14.

(3) (4) IC 36-7-14.5.

(4) (5) IC 36-7-15.1.

(5) (6) IC 36-7-30.

(7) IC 36-7-30.5.

SECTION 232. IC 6-1.1-21.2-4 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. As

used in this chapter, "base assessed value" means the base

assessed value as that term is defined or used in:

(1) IC 6-1.1-39-5(h);

(1) (2) IC 8-22-3.5-9(a);

(3) IC 8-22-3.5-9.5;

(2) (4) IC 36-7-14-39(a);

(5) IC 36-7-14-39.2;

(3) (6) IC 36-7-14-39.3(c);

(7) IC 36-7-14-48;

(4) (8) IC 36-7-14.5-12.5;

(5) (9) IC 36-7-15.1-26(a);

(6) (10) IC 36-7-15.1-26.2(c);

(7) (11) IC 36-7-15.1-35(a);

(12) IC 36-7-15.1-35.5;

(8) (13) IC 36-7-15.1-53;

(9) (14) IC 36-7-15.1-55(c);

(10) (15) IC 36-7-30-25(a)(2); or

(11) (16) IC 36-7-30-26(c);

(17) IC 36-7-30.5-30; or

(18) IC 36-7-30.5-31.

SECTION 233. IC 6-1.1-21.2-5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. As

used in this chapter, "district" refers to the following:

(1) An economic development district under

IC 6-1.1-39.

(1) (2) An eligible entity (as defined in IC 8-22-3.5-2.5).

(2) (3) A redevelopment district, for an allocation area

established under:

(A) IC 36-7-14; or

(B) IC 36-7-15.1. or
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(3) (4) A special taxing district, as described in:

(A) IC 36-7-14.5-12.5(d); or

(B) IC 36-7-30-3(b).

(5) A military base development area under

IC 36-7-30.5-16.

SECTION 234. IC 6-1.1-21.2-6 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. As

used in this chapter, "governing body" means the following:

(1) For an allocation area created under IC 6-1.1-39, the

fiscal body of the county (as defined in IC 36-1-2-6).

(1) (2) For an allocation area created under IC 8-22-3.5, the

commission (as defined in IC 8-22-3.5-2).

(2) (3) For an allocation area created under IC 36-7-14, the

redevelopment commission.

(3) (4) For an allocation area created under IC 36-7-14.5,

the redevelopment authority.

(4) (5) For an allocation area created under IC 36-7-15.1,

the metropolitan development commission.

(5) (6) For an allocation area created under IC 36-7-30, the

military base reuse authority.

(7) For an allocation area created under IC 36-7-30.5,

the military base development authority.

SECTION 235. IC 6-1.1-21.2-6.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6.6. As

used in this chapter, "obligation" means an obligation to

repay:

(1) the principal and interest on bonds;

(2) lease rentals on leases; or

(3) any other contractual obligation;

payable from tax increment revenues. The term includes a

guarantee of repayment from tax increment revenues if other

revenues are insufficient to make a payment.

SECTION 236. IC 6-1.1-21.2-7 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7. As

used in this chapter, "property taxes" means:

(1) property taxes, as defined in:

(A) IC 6-1.1-39-5(g);

(A) (B) IC 36-7-14-39(a);

(C) IC 36-7-14-39.2;

(B) (D) IC 36-7-14-39.3(c);

(E) IC 36-7-14.5-12.5;

(C) (F) IC 36-7-15.1-26(a);

(D) (G) IC 36-7-15.1-26.2(c);

(E) (H) IC 36-7-15.1-53(a);

(F) (I) IC 36-7-15.1-55(c);

(G) (J) IC 36-7-30-25(a)(3); or

(H) (K) IC 36-7-30-26(c); or

(L) IC 36-7-30.5-30; or

(M) IC 36-7-30.5-31; or

(2) for allocation areas created under IC 8-22-3.5, the taxes

assessed on taxable tangible property in the allocation area.

SECTION 237. IC 6-1.1-21.2-8 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. As

used in this chapter, "special fund" means:

(1) the special funds referred to in IC 6-1.1-39-5;

(1) (2) the special funds referred to in IC 8-22-3.5-9(e);

(2) (3) the allocation fund referred to in

IC 36-7-14-39(b)(2);

(3) (4) the allocation fund referred to in

IC 36-7-14.5-12.5(d);

(4) (5) the special fund referred to in

IC 36-7-15.1-26(b)(2);

(5) (6) the special fund referred to in

IC 36-7-15.1-53(b)(2); or

(6) (7) the allocation fund referred to in

IC 36-7-30-25(b)(2); or

(8) the allocation fund referred to in

IC 36-7-30.5-30(b)(2).

SECTION 238. IC 6-1.1-21.2-11 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 11. (a)

Not later than September 1 of a year in which a general

reassessment does not become effective, The governing body

shall estimate the tax increment replacement amount for each

allocation area under the jurisdiction of the governing body for

the next calendar year In a year in which a general reassessment

becomes effective, the department of local government finance

may extend the deadline under this subsection by giving written

notice to the governing body before the deadline. on the

schedule prescribed by the department of local government

finance.

(b) The tax increment replacement amount is the greater of

zero (0) or the net amount determined in STEP THREE of the

following formula:

STEP ONE: The governing body shall estimate the amount

of tax increment revenues it would receive in the next

calendar year if the property tax replacement credits

payable with respect to the general fund levies imposed by

all school corporations with jurisdiction in the allocation

area were determined under IC 6-1.1-21 as in effect on

January 1, 2001.

STEP TWO: The governing body shall estimate the amount

of tax increment revenues it will receive in the next

calendar year after implementation of the increase in the

property tax credits payable under IC 6-1.1-21, as amended

by the general assembly in 2002, with respect to general

fund levies imposed by all school corporations with

jurisdiction in the allocation area.

STEP THREE: Subtract the STEP TWO amount from the

STEP ONE amount. by which:

(1) laws enacted by the general assembly; and

(2) actions taken by the department of local government

finance;

after the establishment of the allocation area have decreased

the tax increment revenues of the allocation area for the next

calendar year (after adjusting for any increases resulting

from laws or actions of the department of local government

finance) below the sum of the amount needed to make all

payments that are due in the next calendar year on

obligations payable from tax increment revenues and to
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maintain any tax increment revenue to obligation payment

ratio required by an agreement on which any of the

obligations are based.

SECTION 239. IC 6-1.1-21.2-12 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a)

A tax is imposed each year on all taxable property in the district

in which the governing body exercises jurisdiction. This section

applies if the tax increment replacement amount for an

allocation area in a district is greater than zero (0).

(b) Except as provided in subsections (c) and (d), the tax

imposed under this section shall be automatically imposed at a

rate sufficient to generate the tax increment replacement amount

determined under section 11(b) of this chapter for that year.

(b) A governing body may, after a public hearing, do the

following:

(1) Impose a special assessment on the owners of

property that is located in an allocation area to raise an

amount not to exceed the tax increment replacement

amount.

(2) Impose a tax on all taxable property in the district

in which the governing body exercises jurisdiction to

raise an amount not to exceed the tax increment

replacement amount.

(3) Reduce the base assessed value of property in the

allocation area to an amount that is sufficient to

increase the tax increment revenues in the allocation

area by an amount that does not exceed the tax

increment replacement amount.

(c) The governing body shall submit a proposed special

assessment or tax levy under this section to the legislative

body of the unit that established the district. The legislative

body may:

(1) reduce the amount of the special assessment or tax to

be levied under this section; or

(2) determine that no special assessment or property tax

should be levied under this section; or

(3) increase the special assessment or tax to the amount

necessary to fully fund the tax increment replacement

amount.

(d) This subsection applies to a district in which the total

assessed value of all allocation areas in the district is greater than

ten percent (10%) of the total assessed value of the district.

Except as provided in section 14(d) of this chapter, a tax levy

imposed under this section may not exceed the lesser of:

(1) the tax increment replacement amount; or

(2) the amount that will result from the imposition of a rate

for the tax levy that the department of local government

finance estimates will cause the total tax rate in the district

to be one hundred ten percent (110%) of the rate that would

apply if the tax levy authorized by this chapter were not

imposed for the year.

(d) Before a public hearing under subsection (b) may be

held, the governing body must publish notice of the hearing

under IC 5-3-1. The notice must also be sent to the fiscal

officer of each political subdivision that is located in any part

of the district. The notice must state that the governing body

will meet to consider whether a special assessment or tax

should be imposed under this chapter and whether the

special assessment or tax will help the governing body realize

the redevelopment or economic development objectives for

the allocation area or honor its obligations related to the

allocation area. The notice must also specify a date when the

governing body will receive and hear remonstrances and

objections from persons affected by the special assessment.

All persons affected by the hearing, including all taxpayers

within the allocation area, shall be considered notified of the

pendency of the hearing and of subsequent acts, hearings,

and orders of the governing body by the notice. At the

hearing, which may be adjourned from time to time, the

governing body shall hear all persons affected by the

proceedings and shall consider all written remonstrances and

objections that have been filed. The only grounds for

remonstrance or objection are that the special assessment or

tax will not help the governing body realize the

redevelopment or economic development objectives for the

allocation area or honor its obligations related to the

allocation area. After considering the evidence presented, the

governing body shall take final action concerning the

proposed special assessment or tax. The final action taken by

the governing body shall be recorded and is final and

conclusive, except that an appeal may be taken in the manner

prescribed by subsection (e).

(e) A person who filed a written remonstrance with a

governing body under subsection (d) and is aggrieved by the

final action taken may, within ten (10) days after that final

action, file in the office of the clerk of the circuit or superior

court a copy of the order of the governing body and the

person's remonstrance or objection against that final action,

together with a bond conditioned to pay the costs of appeal

if the appeal is determined against the person. The only

ground of remonstrance or objection that the court may hear

is whether the proposed special assessment or tax will help

achieve the redevelopment of economic development

objectives for the allocation area or honor its obligations

related to the allocation area. An appeal under this

subsection shall be promptly heard by the court without a

jury. All remonstrances or objections upon which an appeal

has been taken must be consolidated, heard, and determined

within thirty (30) days after the time of the filing of the

appeal. The court shall hear evidence on the remonstrances

or objections and may confirm the final action of the

governing body or sustain the remonstrances or objections.

The judgment of the court is final and conclusive, unless an

appeal is taken as in other civil actions.

SECTION 240. IC 6-1.1-21.2-15, AS AMENDED BY

P.L.224-2007, SECTION 40, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 15. (a) A

tax levied under this chapter shall be certified by the department

of local government finance to the auditor of the county in which

the district is located and shall be:
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(1) estimated and entered upon the tax duplicates by the

county auditor; and

(2) collected and enforced by the county treasurer;

in the same manner as state and county taxes are estimated,

entered, collected, and enforced.

(b) (a) As the special assessment or tax imposed under this

chapter is collected by the county treasurer, it shall be

transferred to the governing body and accumulated and kept in

the special fund for the allocation area.

(c) (b) A special assessment or tax levied under this chapter

(1) is exempt from the levy limitations imposed under

IC 6-1.1-18.5; and

(2) is not subject to IC 6-1.1-20.

(d) Notwithstanding any other provision of this chapter or

IC 6-1.1-20.6, a governing body may file with the county auditor

a certified statement providing that for purposes of computing

and applying a credit under IC 6-1.1-20.6 for a particular

calendar year, a taxpayer's property tax liability does not include

the liability for a tax levied under this chapter. The department

of local government finance shall adopt the form of the certified

statement that a governing body may file under this subsection.

The department of local government finance shall establish

procedures governing the filing of a certified statement under this

subsection. If a governing body files a certified statement under

this subsection, then for purposes of computing and applying a

credit under IC 6-1.1-20.6 for the specified calendar year, a

taxpayer's property tax liability does not include the liability for

a tax levied under this chapter.

(e) (c) A special assessment or tax levied under this chapter

and the use of revenues from a special assessment or tax levied

under this chapter by a governing body do not create a

constitutional or statutory debt, pledge, or obligation of the

governing body, the district, or any unit. county, city, town, or

township.

SECTION 241. IC 6-1.1-21.2-16 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 16. (a)

This section applies if the tax increment replacement amount

for an allocation area in a district is less than zero (0).

(b) The governing body of a district shall increase the base

assessed value of property in the allocation area to an

amount sufficient so that the tax increment replacement

amount is equal to zero (0).

SECTION 242. IC 6-1.1-21.5-5, AS AMENDED BY

P.L.2-2006, SECTION 59, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) The

board shall determine the terms of a loan made under this

chapter. However, interest may not be charged on the loan, and

the loan must be repaid not later than ten (10) years after the date

on which the loan was made.

(b) The loan shall be repaid only from property tax revenues

of the qualified taxing unit that are subject to the levy limitations

imposed by IC 6-1.1-18.5. or IC 20-45-3. The payment of any

installment of principal constitutes a first charge against such

property tax revenues as collected by the qualified taxing unit

during the calendar year the installment is due and payable.

(c) The obligation to repay the loan is not a basis for the

qualified taxing unit to obtain an excessive tax levy under

IC 6-1.1-18.5. or IC 20-45-6.

(d) Whenever the board receives a payment on a loan made

under this chapter, the board shall deposit the amount paid in the

counter-cyclical revenue and economic stabilization fund.

(e) This section may not be construed to prevent the qualified

taxing unit from repaying a loan made under this chapter before

the date specified in subsection (a) if a taxpayer described in

section 3 of this chapter resumes paying property taxes to the

qualified taxing unit.

SECTION 243. IC 6-1.1-21.5-6, AS AMENDED BY

P.L.2-2006, SECTION 60, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) The

receipt by the qualified taxing unit of the loan proceeds is not

considered to be part of the ad valorem property tax levy actually

collected by the qualified taxing unit for taxes first due and

payable during a particular calendar year for the purpose of

calculating the levy excess under IC 6-1.1-18.5-17 and

IC 20-44-3. The receipt by the qualified taxing unit of any

payment of delinquent tax owed by a taxpayer in bankruptcy is

considered to be part of the ad valorem property tax levy actually

collected by the qualified taxing unit for taxes first due and

payable during a particular calendar year for the purpose of

calculating the levy excess under IC 6-1.1-18.5-17 and

IC 20-44-3.

(b) The loan proceeds and any payment of delinquent tax may

be expended by the qualified taxing unit only to pay debts of the

qualified taxing unit that have been incurred pursuant to duly

adopted appropriations approved by the department of local

government finance for operating expenses.

(c) In the event the sum of the receipts of the qualified taxing

unit that are attributable to:

(1) the loan proceeds; and

(2) the payment of property taxes owed by a taxpayer in a

bankruptcy proceeding initially filed in 2000 and payable

in 2001;

exceeds sixteen million dollars ($16,000,000), the excess as

received during any calendar year or years shall be set aside and

treated for the calendar year when received as a levy excess

subject to IC 6-1.1-18.5-17 or IC 20-44-3. In calculating the

payment of property taxes as provided in subdivision (2), the

amount of property tax credit finally allowed under IC 6-1.1-21-5

(before its repeal) in respect to such taxes is considered a

payment of such property taxes.

(d) As used in this section, "delinquent tax" means any tax

owed by a taxpayer in a bankruptcy proceeding initially filed in

2000 and that is not paid during the calendar year for which it

was first due and payable.

SECTION 244. IC 6-1.1-21.8-4, AS AMENDED BY

P.L.2-2006, SECTION 62, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) The

board shall determine the terms of a loan made under this

chapter. However, the interest charged on the loan may not
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exceed the percent of increase in the United States Department

of Labor Consumer Price Index for Urban Wage Earners and

Clerical Workers during the most recent twelve (12) month

period for which data is available as of the date that the unit

applies for a loan under this chapter. In the case of a qualified

taxing unit that is not a school corporation or a public library (as

defined in IC 36-12-1-5), a loan must be repaid not later than ten

(10) years after the date on which the loan was made. In the case

of a qualified taxing unit that is a school corporation or a public

library (as defined in IC 36-12-1-5), a loan must be repaid not

later than eleven (11) years after the date on which the loan was

made. A school corporation or a public library (as defined in

IC 36-12-1-5) is not required to begin making payments to repay

a loan until after June 30, 2004. The total amount of all the loans

made under this chapter may not exceed twenty-eight million

dollars ($28,000,000). The board may disburse the proceeds of

a loan in installments. However, not more than one-third (1/3) of

the total amount to be loaned under this chapter may be

disbursed at any particular time without the review of the budget

committee and the approval of the budget agency.

(b) A loan made under this chapter shall be repaid only from:

(1) property tax revenues of the qualified taxing unit that

are subject to the levy limitations imposed by

IC 6-1.1-18.5; or IC 20-45-3;

(2) in the case of a school corporation, the school

corporation's debt service fund; or

(3) any other source of revenues (other than property taxes)

that is legally available to the qualified taxing unit.

The payment of any installment of principal constitutes a first

charge against the property tax revenues described in subdivision

(1) that are collected by the qualified taxing unit during the

calendar year the installment is due and payable.

(c) The obligation to repay a loan made under this chapter is

not a basis for the qualified taxing unit to obtain an excessive tax

levy under IC 6-1.1-18.5. or IC 20-45-6.

(d) Whenever the board receives a payment on a loan made

under this chapter, the board shall deposit the amount paid in the

counter-cyclical revenue and economic stabilization fund.

(e) This section does not prohibit a qualified taxing unit from

repaying a loan made under this chapter before the date specified

in subsection (a) if a taxpayer described in section 3 of this

chapter resumes paying property taxes to the qualified taxing

unit.

(f) Interest accrues on a loan made under this chapter until the

date the board receives notice from the county auditor that the

county has adopted at least one (1) of the following:

(1) The county adjusted gross income tax under

IC 6-3.5-1.1.

(2) The county option income tax under IC 6-3.5-6.

(3) The county economic development income tax under

IC 6-3.5-7.

Notwithstanding subsection (a), interest may not be charged on

a loan made under this chapter if a tax described in this

subsection is adopted before a qualified taxing unit applies for

the loan.

SECTION 245. IC 6-1.1-21.8-5, AS AMENDED BY

P.L.2-2006, SECTION 63, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. The

maximum amount that the board may loan to a qualified taxing

unit is determined under STEP FOUR of the following formula:

STEP ONE: Determine the amount of the taxpayer's

property taxes due and payable in November 2001 that are

attributable to the qualified taxing unit as determined by

the department of local government finance.

STEP TWO: Multiply the STEP ONE amount by one and

thirty-one thousandths (1.031).

STEP THREE: Multiply the STEP TWO product by two

(2).

STEP FOUR: Add the STEP ONE amount to the STEP

THREE product.

However, in the case of a qualified taxing unit that is a school

corporation, the amount determined under STEP FOUR shall be

reduced by the board to the extent that the school corporation

receives relief in the form of adjustments to the school

corporation's assessed valuation under IC 20-45-4-7 or

IC 6-1.1-17-0.5 or IC 6-1.1-19-5.3.

SECTION 246. IC 6-1.1-21.8-6, AS AMENDED BY

P.L.2-2006, SECTION 64, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) As

used in this section, "delinquent tax" means any tax:

(1) owed by a taxpayer in a bankruptcy proceeding initially

filed in 2001; and

(2) not paid during the calendar year in which it was first

due and payable.

(b) Except as provided in subsection (d), the proceeds of a

loan received by the qualified taxing unit under this chapter are

not considered to be part of the ad valorem property tax levy

actually collected by the qualified taxing unit for taxes first due

and payable during a particular calendar year for the purpose of

calculating the levy excess under IC 6-1.1-18.5-17 and

IC 20-44-3. The receipt by a qualified taxing unit of any payment

of delinquent tax owed by a taxpayer in bankruptcy is considered

to be part of the ad valorem property tax levy actually collected

by the qualified taxing unit for taxes first due and payable during

a particular calendar year for the purpose of calculating the levy

excess under IC 6-1.1-18.5-17 and IC 20-44-3.

(c) The proceeds of a loan made under this chapter must first

be used to retire any outstanding loans made by the department

of commerce (including any loans made by the department of

commerce that are transferred to the Indiana economic

development corporation) to cover a qualified taxing unit's

revenue shortfall resulting from the taxpayer's default on

property tax payments. Any remaining proceeds of a loan made

under this chapter and any payment of delinquent taxes by the

taxpayer may be expended by the qualified taxing unit only to

pay obligations of the qualified taxing unit that have been

incurred under appropriations for operating expenses made by

the qualified taxing unit and approved by the department of local

government finance.

(d) If the sum of the receipts of a qualified taxing unit that are
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attributable to:

(1) the loan proceeds; and

(2) the payment of property taxes owed by a taxpayer in a

bankruptcy proceeding and payable in November 2001,

May 2002, or November 2002;

exceeds the sum of the taxpayer's property tax liability

attributable to the qualified taxing unit for property taxes payable

in November 2001, May 2002, and November 2002, the excess

as received during any calendar year or years shall be set aside

and treated for the calendar year when received as a levy excess

subject to IC 6-1.1-18.5-17 or IC 20-44-3. In calculating the

payment of property taxes as referred to in subdivision (2), the

amount of property tax credit finally allowed under IC 6-1.1-21-5

(before its repeal) in respect to those taxes is considered to be

a payment of those property taxes.

SECTION 247. IC 6-1.1-21.9-3, AS ADDED BY

P.L.114-2006, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) The

board, not later than December 31, 2007, 2009, and after review

by the budget committee, shall determine the terms of a loan

made under this chapter, subject to the following:

(1) The board may not charge interest on the loan.

(2) The loan must be repaid not later than ten (10) years

after the date on which the loan was made.

(3) The terms of the loan must allow for prepayment of the

loan without penalty.

(4) The maximum amount of the loan that a qualifying

taxing unit may receive with respect to a default described

in section 1(c)(3) of this chapter on one (1) or more

payments of property taxes first due and payable in a

calendar year is the amount, as determined by the board, of

revenue shortfall for the qualifying taxing unit that results

from the default for that calendar year.

(5) The total amount of all loans under this chapter for all

calendar years may not exceed thirteen million dollars

($13,000,000).

(b) The board may disburse in installments the proceeds of a

loan made under this chapter.

(c) A qualified taxing unit may repay a loan made under this

chapter from any of the following:

(1) Property tax revenues of the qualified taxing unit that

are subject to the levy limitations imposed by IC 6-1.1-18.5

or (before January 1, 2009) IC 6-1.1-19.

(2) Property tax revenues of the qualified taxing unit that

are not subject to levy limitations as provided in

IC 6-1.1-18.5-21 or (before January 1, 2009)

IC 6-1.1-19-13.

(3) The qualified taxing unit's debt service fund.

(4) Any other source of revenues (other than property

taxes) that is legally available to the qualified taxing unit.

The payment of any installment on a loan made under this

chapter constitutes a first charge against the property tax

revenues described in subdivision (1) or (2) that are collected by

the qualified taxing unit during the calendar year the installment

is due and payable.

(d) The obligation to repay a loan made under this chapter is

not a basis for the qualified taxing unit to obtain an excessive tax

levy under IC 6-1.1-18.5 or (before January 1, 2009)

IC 6-1.1-19.

(e) Whenever the board receives a payment on a loan made

under this chapter, the board shall deposit the amount paid in the

counter-cyclical revenue and economic stabilization fund.

SECTION 248. IC 6-1.1-21.9-4, AS ADDED BY

P.L.114-2006, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) As

used in this section, "delinquent tax" means any tax not paid

during the calendar year in which the tax was first due and

payable.

(b) Except as provided in subsection (c), the following are not

considered to be part of the ad valorem property tax levy actually

collected by the qualified taxing unit for taxes first due and

payable during a particular calendar year for the purpose of

calculating the levy excess under IC 6-1.1-18.5-17 and

IC 6-1.1-19-1.7: IC 20-44-2.

(1) The proceeds of a loan received by the qualified taxing

unit under this chapter.

(2) The receipt by a qualified taxing unit of any payment of

delinquent tax owed by a qualified taxpayer.

(c) Delinquent tax owed by a qualified taxpayer received by

a qualified taxing unit:

(1) must first be used toward the retirement of an

outstanding loan made under this chapter; and

(2) is considered, only to the extent that the amount

received exceeds the amount of the outstanding loan, to be

part of the ad valorem property tax levy actually collected

by the qualified taxing unit for taxes first due and payable

during a particular calendar year for the purpose of

calculating the levy excess under IC 6-1.1-18.5-17 and

IC 6-1.1-19-1.7: IC 20-44-2.

(d) If a qualified taxpayer pays delinquent tax during the term

of repayment of an outstanding loan made under this chapter, the

remaining loan balance is repayable in equal installments over

the remainder of the original term of repayment.

(e) Proceeds of a loan made under this chapter may be

expended by a qualified taxing unit only to pay obligations of the

qualified taxing unit that have been incurred under

appropriations for operating expenses made by the qualified

taxing unit and approved by the department of local government

finance.

SECTION 249. IC 6-1.1-22-3, AS AMENDED BY

P.L.67-2006, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a)

Except as provided in subsection (b), the auditor of each county

shall, before March 15 of each year, prepare a roll of property

taxes payable in that year for the county. This roll shall be

known as the "tax duplicate" and shall show:

(1) the value of all the assessed property of the county;

(2) the person liable for the taxes on the assessed property;

and

(3) any other information that the state board of accounts,
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with the advice and approval of the department of local

government finance, may prescribe.

(b) If the county auditor receives a copy of an appeal petition

u n d e r  IC  6 - 1 .1 - 1 8 . 5 -1 2 (g )  o r  IC  6 -1 .1 -1 9 -2 (g )

IC 6-1.1-18.5-12(d) before the county auditor completes

preparation of the tax duplicate under subsection (a), the county

auditor shall complete preparation of the tax duplicate when the

appeal is resolved by the department of local government

finance.

(c) If the county auditor receives a copy of an appeal petition

u n d e r  IC  6 - 1 .1 - 1 8 . 5 -1 2 (g )  o r  IC  6 -1 .1 -1 9 -2 (g )

IC 6-1.1-18.5-12(d) after the county auditor completes

preparation of the tax duplicate under subsection (a), the county

auditor shall prepare a revised tax duplicate when the appeal is

resolved by the department of local government finance that

reflects the action of the department.

(d) The county auditor shall comply with the instructions

issued by the state board of accounts for the preparation,

preservation, alteration, and maintenance of the tax duplicate.

The county auditor shall deliver a copy of the tax duplicate

prepared under subsection (a) to the county treasurer when

preparation of the tax duplicate is completed.

SECTION 250. IC 6-1.1-22-5, AS AMENDED BY

P.L.67-2006, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a)

Except as provided in subsections (b) and (c), on or before

March 15 of each year, the county auditor shall prepare and

deliver to the auditor of state and the county treasurer a certified

copy of an abstract of the property, assessments, taxes,

deductions, and exemptions for taxes payable in that year in each

taxing district of the county. The county auditor shall prepare the

abstract in such a manner that the information concerning

property tax deductions reflects the total amount of each type of

deduction. The abstract shall also contain a statement of the taxes

and penalties unpaid in each taxing unit at the time of the last

settlement between the county auditor and county treasurer and

the status of these delinquencies. The county auditor shall

prepare the abstract on the form prescribed by the state board of

accounts. The auditor of state, county auditor, and county

treasurer shall each keep a copy of the abstract as a public

record.

(b) If the county auditor receives a copy of an appeal petition

u n d e r  IC  6 - 1 .1 - 1 8 . 5 -1 2 (g )  o r  IC  6 -1 .1 -1 9 -2 (g )

IC 6-1.1-18.5-12(d) before the county auditor prepares and

delivers the certified copy of the abstract under subsection (a),

the county auditor shall prepare and deliver the certified copy of

the abstract when the appeal is resolved by the department of

local government finance.

(c) If the county auditor receives a copy of an appeal petition

u n d e r  IC  6 -1 .1 -1 8 .5 -1 2 (g )  o r  IC  6 -1 .1 -1 9-2 (g )

IC 6-1.1-18.5-12(d) after the county auditor prepares and

delivers the certified copy of the abstract under subsection (a),

the county auditor shall prepare and deliver a certified copy of a

revised abstract when the appeal is resolved by the department

of local government finance that reflects the action of the

department.

SECTION 251. IC 6-1.1-22-8.1, AS ADDED BY

P.L.162-2006, SECTION 16, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8.1. (a) This

section applies only to property taxes and special assessments

first due and payable after December 31, 2007.

(b) The county treasurer shall:

(1) mail to the last known address of each person liable for

any property taxes or special assessment, as shown on the

tax duplicate or special assessment records, or to the last

known address of the most recent owner shown in the

transfer book; and

(2) transmit by written, electronic, or other means to a

mortgagee maintaining an escrow account for a person who

is liable for any property taxes or special assessments, as

shown on the tax duplicate or special assessment records;

a statement in the form required under subsection (c). However,

for property taxes first due and payable in 2008, the county

treasurer may choose to use a tax statement that is different

from the tax statement prescribed by the department under

subsection (c). If a county chooses to use a different tax

statement, the county must still transmit (with the tax bill)

the statement in either color type or black-and-white type.

(c) The department of local government finance shall

prescribe a form, subject to the approval of the state board of

accounts, for the statement under subsection (b) that includes at

least the following:

(1) A statement of the taxpayer's current and delinquent

taxes and special assessments.

(2) A breakdown showing the total property tax and special

assessment liability and the amount of the taxpayer's

liability that will be distributed to each taxing unit in the

county.

(3) An itemized listing for each property tax levy,

including:

(A) the amount of the tax rate;

(B) the entity levying the tax owed; and

(C) the dollar amount of the tax owed.

(4) Information designed to show the manner in which the

taxes and special assessments billed in the tax statement are

to be used.

(5) A comparison showing any change in the assessed

valuation for the property as compared to the previous

year.

(6) A comparison showing any change in the property tax

and special assessment liability for the property as

compared to the previous year. The information required

under this subdivision must identify:

(A) the amount of the taxpayer's liability distributable

to each taxing unit in which the property is located in

the current year and in the previous year; and

(B) the percentage change, if any, in the amount of the

taxpayer's liability distributable to each taxing unit in

which the property is located from the previous year to

the current year.
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(7) An explanation of the following:

(A) The homestead credit and all property tax

deductions.

(B) The procedure and deadline for filing for the

homestead credit and each deduction.

(C) The procedure that a taxpayer must follow to:

(i) appeal a current assessment; or

(ii) petition for the correction of an error related to

the taxpayer's property tax and special assessment

liability.

(D) The forms that must be filed for an appeal or a

petition described in clause (C).

The department of local government finance shall provide

the explanation required by this subdivision to each county

treasurer.

(8) A checklist that shows:

(A) the homestead credit and all property tax

deductions; and

(B) whether the homestead credit and each property tax

deduction applies in the current statement for the

property transmitted under subsection (b).

(d) The county treasurer may mail or transmit the statement

one (1) time each year at least fifteen (15) days before the date

on which the first or only installment is due. Whenever a person's

tax liability for a year is due in one (1) installment under

IC 6-1.1-7-7 or section 9 of this chapter, a statement that is

mailed must include the date on which the installment is due and

denote the amount of money to be paid for the installment.

Whenever a person's tax liability is due in two (2) installments,

a statement that is mailed must contain the dates on which the

first and second installments are due and denote the amount of

money to be paid for each installment.

(e) All payments of property taxes and special assessments

shall be made to the county treasurer. The county treasurer, when

authorized by the board of county commissioners, may open

temporary offices for the collection of taxes in cities and towns

in the county other than the county seat.

(f) The county treasurer, county auditor, and county assessor

shall cooperate to generate the information to be included in the

statement under subsection (c).

(g) The information to be included in the statement under

subsection (c) must be simply and clearly presented and

understandable to the average individual.

(h) After December 31, 2007, a reference in a law or rule to

IC 6-1.1-22-8 shall be treated as a reference to this section.

SECTION 252. IC 6-1.1-22-9, AS AMENDED BY

HEA1137-2008, SECTION 56, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) Except as

provided in subsections (b) and (c) the property taxes assessed

for a year under this article are due in two (2) equal installments

on May 10 and November 10 of the following year.

(b) Subsection (a) does not apply if any of the following

apply to the property taxes assessed for the year under this

article:

(1) Subsection (c).

(2) Subsection (d).

(3) Subsection (h).

(4) Subsection (i).

(5) IC 6-1.1-7-7.

(6) Section 9.5 of this chapter.

(c) A county council may adopt an ordinance to require a

person to pay the person's property tax liability in one (1)

installment, if the tax liability for a particular year is less than

twenty-five dollars ($25). If the county council has adopted such

an ordinance, then whenever a tax statement mailed under

section 8.1 of this chapter shows that the person's property tax

liability for a year is less than twenty-five dollars ($25) for the

property covered by that statement, the tax liability for that year

is due in one (1) installment on May 10 of that year.

(d) If the county treasurer receives a copy of an appeal

petition under IC 6-1.1-18.5-12(g) IC 6-1.1-18.5-12(d) before

the county treasurer mails or transmits statements under section

8.1(b) of this chapter, the county treasurer may:

(1) mail or transmit the statements without regard to the

pendency of the appeal and, if the resolution of the appeal

by the department of local government finance results in

changes in levies, mail or transmit reconciling statements

under subsection (e); or

(2) delay the mailing or transmission of statements under

section 8.1(b) of this chapter so that:

(A) the due date of the first installment that would

otherwise be due under subsection (a) is delayed by not

more than sixty (60) days; and

(B) all statements reflect any changes in levies that

result from the resolution of the appeal by the

department of local government finance.

(e) A reconciling statement under subsection (d)(1) must

indicate:

(1) the total amount due for the year;

(2) the total amount of the installments paid that did not

re flec t the  reso lu tion  of  the  appea l under

IC 6-1.1-18.5-12(g) IC 6-1.1-18.5-12(d) by the department

of local government finance;

(3) if the amount under subdivision (1) exceeds the amount

under subdivision (2), the adjusted amount that is payable

by the taxpayer:

(A) as a final reconciliation of all amounts due for the

year; and

(B) not later than:

(i) November 10; or

(ii) the date or dates established under section 9.5 of

this chapter; and

(4) if the amount under subdivision (2) exceeds the amount

under subdivision (1), that the taxpayer may claim a refund

of the excess under IC 6-1.1-26.

(f) If property taxes are not paid on or before the due date, the

penalties prescribed in IC 6-1.1-37-10 shall be added to the

delinquent taxes.

(g) Notwithstanding any other law, a property tax liability of

less than five dollars ($5) is increased to five dollars ($5). The
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difference between the actual liability and the five dollar ($5)

amount that appears on the statement is a statement processing

charge. The statement processing charge is considered a part of

the tax liability.

(h) If in a county the notices of general reassessment under

IC 6-1.1-4-4 or notices of assessment under IC 6-1.1-4-4.5 for an

assessment date in a calendar year are given to the taxpayers in

the county after March 26 of the immediately succeeding

calendar year, the property taxes that would otherwise be due

under subsection (a) on May 10 of the immediately succeeding

calendar year are due on the later of:

(1) May 10 of the immediately succeeding calendar year;

or

(2) forty-five (45) days after the notices are given to

taxpayers in the county.

(i) If subsection (h) applies, the property taxes that would

otherwise be due under subsection (a) on November 10 of the

immediately succeeding calendar year referred to in subsection

(h) are due on the later of:

(1) November 10 of the immediately succeeding calendar

year; or

(2) a date determined by the county treasurer that is not

later than December 31 of the immediately succeeding

calendar year.

SECTION 253. IC 6-1.1-22-9.5, AS AMENDED BY

HEA1137-2008, SECTION 57, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9.5. (a)

This section applies only to property taxes first due and payable

in a year that begins after December 31, 2003:

(1) with respect to a homestead (as defined in

IC 6-1.1-20.9-1); IC 6-1.1-12-37); and

(2) that are not payable in one (1) installment under section

9(c) of this chapter.

(b) At any time before the mailing or transmission of tax

statements for a year under section 8.1 of this chapter, a county

may petition the department of local government finance to

establish a schedule of installments for the payment of property

taxes with respect to:

(1) real property that are based on the assessment of the

property in the immediately preceding year; or

(2) a mobile home or manufactured home that is not

assessed as real property that are based on the assessment

of the property in the current year.

The county fiscal body (as defined in IC 36-1-2-6) must approve

a petition under this subsection.

(c) The department of local government finance:

(1) may not establish a date for:

(A) an installment payment that is earlier than May 10

of the year in which the tax statement is mailed or

transmitted;

(B) the first installment payment that is later than

November 10 of the year in which the tax statement is

mailed or transmitted; or

(C) the last installment payment that is later than May

10 of the year immediately following the year in which

the tax statement is mailed or transmitted; and

(2) shall:

(A) prescribe the form of the petition under subsection

(b);

(B) determine the information required on the form; and

(C) notify the county fiscal body, the county auditor,

and the county treasurer of the department's

determination on the petition not later than twenty (20)

days after receiving the petition.

(d) Revenue from property taxes paid under this section in the

year immediately following the year in which the tax statement

is mailed or transmitted under section 8.1 of this chapter:

(1) is not considered in the determination of a levy excess

under IC 6-1.1-18.5-17 or IC 20-44-3 for the year in which

the property taxes are paid; and

(2) may be:

(A) used to repay temporary loans entered into by a

political subdivision for; and

(B) expended for any other reason by a political

subdivision in the year the revenue is received under an

appropriation from;

the year in which the tax statement is mailed or transmitted

under section 8.1 of this chapter.

SECTION 254. IC 6-1.1-22.5-12, AS AMENDED BY

P.L.219-2007, SECTION 67, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a)

Except as provided by subsection (c), each reconciling statement

must indicate:

(1) the actual property tax liability under this article on the

assessment determined for the assessment date for the

property for which the reconciling statement is issued;

(2) the total amount paid under the provisional statement

for the property for which the reconciling statement is

issued;

(3) if the amount under subdivision (1) exceeds the amount

under subdivision (2), that the excess is payable by the

taxpayer:

(A) as a final reconciliation of the tax liability; and

(B) not later than:

(i) thirty (30) days after the date of the reconciling

statement; or

(ii) if the county treasurer requests in writing that the

commissioner designate a later date, the date

designated by the commissioner; or

(iii) the date specified in an ordinance adopted

under section 18.5 of this chapter; and

(4) if the amount under subdivision (2) exceeds the amount

under subdivision (1), that the taxpayer may claim a refund

of the excess under IC 6-1.1-26.

(b) If, upon receipt of the abstract referred to in section 6 of

this chapter, the county treasurer determines that it is possible to

complete the:

(1) preparation; and

(2) mailing or transmittal;

of the reconciling statement at least thirty (30) days before the
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due date of the second installment specified in the provisional

statement, the county treasurer may request in writing that the

department of local government finance permit the county

treasurer to issue a reconciling statement that adjusts the amount

of the second installment that was specified in the provisional

statement. If the department approves the county treasurer's

request, the county treasurer shall prepare and mail or transmit

the reconciling statement at least thirty (30) days before the due

date of the second installment specified in the provisional

statement.

(c) A reconciling statement prepared under subsection (b)

must indicate:

(1) the actual property tax liability under this article on the

assessment determined for the assessment date for the

property for which the reconciling statement is issued;

(2) the total amount of the first installment paid under the

provisional statement for the property for which the

reconciling statement is issued;

(3) if the amount under subdivision (1) exceeds the amount

under subdivision (2), the adjusted amount of the second

installment that is payable by the taxpayer:

(A) as a final reconciliation of the tax liability; and

(B) not later than:

(i) November 10; or

(ii) if the county treasurer requests in writing that the

commissioner designate a later date, the date

designated by the commissioner; and

(4) if the amount under subdivision (2) exceeds the amount

under subdivision (1), that the taxpayer may claim a refund

of the excess under IC 6-1.1-26.

SECTION 255. IC 6-1.1-22.5-18, AS AMENDED BY

P.L.219-2007, SECTION 68, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. For

purposes of IC 6-1.1-24-1(a)(1):

(1) the first installment on a provisional statement is

considered to be the taxpayer's spring installment of

property taxes;

(2) except as provided in subdivision (3) or section 18.5 of

this chapter, payment on a reconciling statement is

considered to be due before the due date of the first

installment of property taxes payable in the following year;

and

(3) payment on a reconciling statement described in section

12(b) of this chapter is considered to be the taxpayer's fall

installment of property taxes.

SECTION 256. IC 6-1.1-22.5-18.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18.5. (a) A

county council may adopt an ordinance to allow a taxpayer

to make installment payments under this section of a tax

payment due under a reconciling statement issued under this

chapter or any other provision.

(b) An ordinance adopted under this section must specify:

(1) the reconciling statement to which the ordinance

applies; and

(2) the installment due dates for taxpayers that choose

to make installment payments.

(c) An ordinance adopted under this section must give

taxpayers in the county the option of:

(1) making a single payment of the tax payment due

under the reconciling statement on the date specified in

the reconciling statement; or

(2) paying installments of the tax payment due under

the reconciling statement over the installment period

specified in the ordinance.

(d) If the total amount due on an installment date under

this section is not completely paid on or before that

installment date, the amount unpaid is considered delinquent

and a penalty is added to the unpaid amount. The penalty is

equal to an amount determined as follows:

(1) If:

(A) the delinquent amount of real property taxes is

completely paid on or before the date thirty (30)

days after the installment date; and

(B) the taxpayer is not liable for delinquent property

taxes first due and payable in a previous year for the

same parcel;

the amount of the penalty is equal to five percent (5%)

of the delinquent amount.

(2) If:

(A) the delinquent amount of personal property

taxes is completely paid on or before the date thirty

(30) days after the installment date; and

(B) the taxpayer is not liable for delinquent property

taxes first due and payable in a previous year for a

personal property tax return for property in the

same taxing district;

the amount of the penalty is equal to five percent (5%)

of the delinquent amount.

(3) If neither subdivision (1) nor (2) applies, the amount

of the penalty is equal to ten percent (10%) of the

delinquent amount.

(e) An additional penalty equal to ten percent (10%) of

any taxes due on an installment date that remain unpaid shall

be added on the day immediately following the date of the

final installment payment.

(f) The penalties under this section are imposed on only

the principal amount of the delinquent taxes.

(g) Notwithstanding any other provision, an ordinance

adopted under this section may apply to the payment of

amounts due under any reconciling statements issued by a

county.

(h) Approval by the department of local government

finance is not required for the adoption of an ordinance

under this section.

SECTION 257. IC 6-1.1-23-1, AS AMENDED BY

P.L.214-2005, SECTION 14, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Annually,

after November 10th but before August 1st of the succeeding

year, each county treasurer shall serve a written demand upon
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each county resident who is delinquent in the payment of

personal property taxes. Annually, after May 10 but before

October 31 of the same year, each county treasurer may serve a

written demand upon a county resident who is delinquent in the

payment of personal property taxes. The written demand may be

served upon the taxpayer:

(1) by registered or certified mail;

(2) in person by the county treasurer or the county

treasurer's agent; or

(3) by proof of certificate of mailing.

(b) The written demand required by this section shall contain:

(1) a statement that the taxpayer is delinquent in the

payment of personal property taxes;

(2) the amount of the delinquent taxes;

(3) the penalties due on the delinquent taxes;

(4) the collection expenses which the taxpayer owes; and

(5) a statement that if the sum of the delinquent taxes,

penalties, and collection expenses are not paid within thirty

(30) days from the date the demand is made then:

(A) sufficient personal property of the taxpayer shall be

sold to satisfy the total amount due plus the additional

collection expenses incurred; or

(B) a judgment may be entered against the taxpayer in

the circuit court of the county.

(c) Subsections (d) through (g) apply only to personal

property that:

(1) is subject to a lien of a creditor imposed under an

agreement entered into between the debtor and the creditor

after June 30, 2005;

(2) comes into the possession of the creditor or the

creditor's agent after May 10, 2006, to satisfy all or part of

the debt arising from the agreement described in

subdivision (1); and

(3) has an assessed value of at least three thousand two

hundred dollars ($3,200).

(d) For the purpose of satisfying a creditor's lien on personal

property, the creditor of a taxpayer that comes into possession of

personal property on which the taxpayer is adjudicated

delinquent in the payment of personal property taxes must pay in

full to the county treasurer the amount of the delinquent personal

property taxes determined under STEP SEVEN of the following

formula from the proceeds of any transfer of the personal

property made by the creditor or the creditor's agent before

applying the proceeds to the creditor's lien on the personal

property:

STEP ONE: Determine the amount realized from any

transfer of the personal property made by the creditor or the

creditor's agent after the payment of the direct costs of the

transfer.

STEP TWO: Determine the amount of the delinquent taxes,

including penalties and interest accrued on the delinquent

taxes as identified on the form described in subsection (f)

by the county treasurer.

STEP THREE: Determine the amount of the total of the

unpaid debt that is a lien on the transferred property that

was perfected before the assessment date on which the

delinquent taxes became a lien on the transferred property.

STEP FOUR: Determine the sum of the STEP TWO

amount and the STEP THREE amount.

STEP FIVE: Determine the result of dividing the STEP

TWO amount by the STEP FOUR amount.

STEP SIX: Multiply the STEP ONE amount by the STEP

FIVE amount.

STEP SEVEN: Determine the lesser of the following:

(A) The STEP TWO amount.

(B) The STEP SIX amount.

(e) This subsection applies to transfers made by a creditor

after May 10, 2006. As soon as practicable after a creditor comes

into possession of the personal property described in subsection

(c), the creditor shall request the form described in subsection (f)

from the county treasurer. Before a creditor transfers personal

property described in subsection (d) on which delinquent

personal property taxes are owed, the creditor must obtain from

the county treasurer a delinquent personal property tax form and

file the delinquent personal property tax form with the county

treasurer. The creditor shall provide the county treasurer with:

(1) the name and address of the debtor; and

(2) a specific description of the personal property described

in subsection (d);

when requesting a delinquent personal property tax form.

(f) The delinquent personal property tax form must be in a

form prescribed by the state board of accounts under IC 5-11 and

must require the following information:

(1) The name and address of the debtor as identified by the

creditor.

(2) A description of the personal property identified by the

creditor and now in the creditor's possession.

(3) The assessed value of the personal property identified

by the creditor and now in the creditor's possession, as

determined under subsection (g).

(4) The amount of delinquent personal property taxes owed

on the personal property identified by the creditor and now

in the creditor's possession, as determined under subsection

(g).

(5) A statement notifying the creditor that IC 6-1.1-23-1

this section requires that a creditor, upon the liquidation of

personal property for the satisfaction of the creditor's lien,

must pay in full the amount of delinquent personal property

taxes owed as determined under subsection (d) on the

personal property in the amount identified on this form

from the proceeds of the liquidation before the proceeds of

the liquidation may be applied to the creditor's lien on the

personal property.

(g) The county treasurer shall provide the delinquent personal

property tax form described in subsection (f) to the creditor not

later than fourteen (14) days after the date the creditor requests

the delinquent personal property tax form. The county assessor

and the township assessors (if any) shall assist the county

treasurer in determining the appropriate assessed value of the

personal property and the amount of delinquent personal property
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taxes owed on the personal property. Assistance provided by the

county assessor and the township assessors (if any) must include

providing the county treasurer with relevant personal property

forms filed with the assessor or assessors and providing the

county treasurer with any other assistance necessary to

accomplish the purposes of this section.

SECTION 258. IC 6-1.1-24-2, AS AMENDED BY

P.L.89-2007, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) In addition

to the delinquency list required under section 1 of this chapter,

each county auditor shall prepare a notice. The notice shall

contain the following:

(1) A list of tracts or real property eligible for sale under

this chapter.

(2) A statement that the tracts or real property included in

the list will be sold at public auction to the highest bidder,

subject to the right of redemption.

(3) A statement that the tracts or real property will not be

sold for an amount which is less than the sum of:

(A) the delinquent taxes and special assessments on

each tract or item of real property;

(B) the taxes and special assessments on each tract or

item of real property that are due and payable in the

year of the sale, whether or not they are delinquent;

(C) all penalties due on the delinquencies;

(D) an amount prescribed by the county auditor that

equals the sum of:

(i) the greater of twenty-five dollars ($25) or postage

and publication costs; and

(ii) any other actual costs incurred by the county that

are directly attributable to the tax sale; and

(E) any unpaid costs due under subsection (b) from a

prior tax sale.

(4) A statement that a person redeeming each tract or item

of real property after the sale must pay:

(A) one hundred ten percent (110%) of the amount of

the minimum bid for which the tract or item of real

property was offered at the time of sale if the tract or

item of real property is redeemed not more than six (6)

months after the date of sale;

(B) one hundred fifteen percent (115%) of the amount

of the minimum bid for which the tract or item of real

property was offered at the time of sale if the tract or

item of real property is redeemed more than six (6)

months after the date of sale;

(C) the amount by which the purchase price exceeds the

minimum bid on the tract or item of real property plus

ten percent (10%) per annum on the amount by which

the purchase price exceeds the minimum bid; and

(D) all taxes and special assessments on the tract or

item of real property paid by the purchaser after the tax

sale plus interest at the rate of ten percent (10%) per

annum on the amount of taxes and special assessments

paid by the purchaser on the redeemed property.

(5) A statement for informational purposes only, of the

location of each tract or item of real property by key

number, if any, and street address, if any, or a common

description of the property other than a legal description.

The township assessor, or the county assessor if there is

no township assessor for the township, upon written

request from the county auditor, shall provide the

information to be in the notice required by this subsection.

A misstatement in the key number or street address does

not invalidate an otherwise valid sale.

(6) A statement that the county does not warrant the

accuracy of the street address or common description of the

property.

(7) A statement indicating:

(A) the name of the owner of each tract or item of real

property with a single owner; or

(B) the name of at least one (1) of the owners of each

tract or item of real property with multiple owners.

(8) A statement of the procedure to be followed for

obtaining or objecting to a judgment and order of sale, that

must include the following:

(A) A statement:

(i) that the county auditor and county treasurer will

apply on or after a date designated in the notice for a

court judgment against the tracts or real property for

an amount that is not less than the amount set under

subdivision (3), and for an order to sell the tracts or

real property at public auction to the highest bidder,

subject to the right of redemption; and

(ii) indicating the date when the period of redemption

specified in IC 6-1.1-25-4 will expire.

(B) A statement that any defense to the application for

judgment must be:

(i) filed with the court; and

(ii) served on the county auditor and the county

treasurer;

before the date designated as the earliest date on which

the application for judgment may be filed.

(C) A statement that the county auditor and the county

treasurer are entitled to receive all pleadings, motions,

petitions, and other filings related to the defense to the

application for judgment.

(D) A statement that the court will set a date for a

hearing at least seven (7) days before the advertised

date and that the court will determine any defenses to

the application for judgment at the hearing.

(9) A statement that the sale will be conducted at a place

designated in the notice and that the sale will continue until

all tracts and real property have been offered for sale.

(10) A statement that the sale will take place at the times

and dates designated in the notice. Whenever the public

auction is to be conducted as an electronic sale, the notice

must include a statement indicating that the public auction

will be conducted as an electronic sale and a description of

the procedures that must be followed to participate in the

electronic sale.
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(11) A statement that a person redeeming each tract or item

after the sale must pay the costs described in

IC 6-1.1-25-2(e).

(12) If a county auditor and county treasurer have entered

into an agreement under IC 6-1.1-25-4.7, a statement that

the county auditor will perform the duties of the

notification and title search under IC 6-1.1-25-4.5 and the

notification and petition to the court for the tax deed under

IC 6-1.1-25-4.6.

(13) A statement that, if the tract or item of real property is

sold for an amount more than the minimum bid and the

property is not redeemed, the owner of record of the tract

or item of real property who is divested of ownership at the

time the tax deed is issued may have a right to the tax sale

surplus.

(14) If a determination has been made under subsection (d),

a statement that tracts or items will be sold together.

(b) If within sixty (60) days before the date of the tax sale the

county incurs costs set under subsection (a)(3)(D) and those

costs are not paid, the county auditor shall enter the amount of

costs that remain unpaid upon the tax duplicate of the property

for which the costs were set. The county treasurer shall mail

notice of unpaid costs entered upon a tax duplicate under this

subsection to the owner of the property identified in the tax

duplicate.

(c) The amount of unpaid costs entered upon a tax duplicate

under subsection (b) must be paid no later than the date upon

which the next installment of real estate taxes for the property is

due. Unpaid costs entered upon a tax duplicate under subsection

(b) are a lien against the property described in the tax duplicate,

and amounts remaining unpaid on the date the next installment

of real estate taxes is due may be collected in the same manner

that delinquent property taxes are collected.

(d) The county auditor and county treasurer may establish the

condition that a tract or item will be sold and may be redeemed

under this chapter only if the tract or item is sold or redeemed

together with one (1) or more other tracts or items. Property may

be sold together only if the tract or item is owned by the same

person.

SECTION 259. IC 6-1.1-25-4.1 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.1. (a) If, as

provided in section 4(f) section 4(h) of this chapter, the county

auditor does not issue a deed to the county for property for which

a certificate of sale has been issued to the county under

IC 6-1.1-24-9 because the county executive determines that the

property contains hazardous waste or another environmental

hazard for which the cost of abatement or alleviation will exceed

the fair market value of the property, the property may be

transferred consistent with the provisions of this section.

(b) A person who desires to obtain title to and eliminate the

hazardous conditions of property containing hazardous waste or

another environmental hazard for which a county holds a

certificate of sale but to which a deed may not be issued to the

county under section 4(f) section 4(h) of this chapter may file a

petition with the county auditor seeking a waiver of the

delinquent taxes, special assessments, interest, penalties, and

costs assessed against the property and transfer of the title to the

property to the petitioner. The petition must:

(1) be on a form prescribed by the state board of accounts

and approved by the department of local government

finance;

(2) state the amount of taxes, special assessments,

penalties, and costs assessed against the property for which

a waiver is sought;

(3) describe the conditions existing on the property that

have prevented the sale or the transfer of title to the county;

(4) describe the plan of the petitioner for elimination of the

hazardous condition on the property under IC 13-25-5 and

the intended use of the property; and

(5) be accompanied by a fee established by the county

auditor for completion of a title search and processing.

(c) Upon receipt of a petition described in subsection (b), the

county auditor shall review the petition to determine whether the

petition is complete. If the petition is not complete, the county

auditor shall return the petition to the petitioner and describe the

defects in the petition. The petitioner may correct the defects and

file the completed petition with the county auditor. Upon receipt

of a completed petition, the county auditor shall forward a copy

of the petition to:

(1) the assessor of the township in which the property is

located, or the county assessor if there is no township

assessor for the township;

(2) the owner;

(3) all persons who have, as of the date of the filing of the

petition, a substantial interest of public record in the

property;

(4) the county property tax assessment board of appeals;

and

(5) the department of local government finance.

(d) Upon receipt of a petition described in subsection (b), the

county property tax assessment board of appeals shall, at the

county property tax assessment board of appeals' earliest

opportunity, conduct a public hearing on the petition. The county

property tax assessment board of appeals shall, by mail, give

notice of the date, time, and place fixed for the hearing to:

(1) the petitioner;

(2) the owner;

(3) all persons who have, as of the date the petition was

filed, a substantial interest of public record in the property;

and

(4) the assessor of the township in which the property is

located, or the county assessor if there is no township

assessor for the township.

In addition, notice of the public hearing on the petition shall be

published one (1) time at least ten (10) days before the hearing

in a newspaper of countywide circulation and posted at the

principal office of the county property tax assessment board of

appeals, or at the building where the meeting is to be held.

(e) After the hearing and completion of any additional

investigation of the property or of the petitioner that is
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considered necessary by the county property tax assessment

board of appeals, the county board shall give notice, by mail, to

the parties listed in subsection (d) of the county property tax

assessment board of appeals' recommendation as to whether the

petition should be granted. The county property tax assessment

board of appeals shall forward to the department of local

government finance a copy of the county property tax assessment

board of appeals' recommendation and a copy of the documents

submitted to or collected by the county property tax assessment

board of appeals at the public hearing or during the course of the

county board of appeals' investigation of the petition.

(f) Upon receipt by the department of local government

finance of a recommendation by the county property tax

assessment board of appeals, the department of local government

finance shall review the petition and all other materials submitted

by the county property tax assessment board of appeals and

determine whether to grant the petition. Notice of the

determination by the department of local government finance and

the right to seek an appeal of the determination shall be given by

mail to:

(1) the petitioner;

(2) the owner;

(3) all persons who have, as of the date the petition was

filed, a substantial interest of public record in the property;

(4) the assessor of the township in which the property is

located, or the county assessor if there is no township

assessor for the township; and

(5) the county property tax assessment board of appeals.

(g) Any person aggrieved by a determination of the

department of local government finance under subsection (f) may

file an appeal seeking additional review by the department of

local government finance and a public hearing. In order to obtain

a review under this subsection, the aggrieved person must file a

petition for appeal with the county auditor in the county where

the tract or item of real property is located not more than thirty

(30) days after issuance of notice of the determination of the

department of local government finance. The county auditor shall

transmit the petition for appeal to the department of local

government finance not more than ten (10) days after the petition

is filed.

(h) Upon receipt by the department of local government

finance of an appeal, the department of local government finance

shall set a date, time, and place for a hearing. The department of

local government finance shall give notice, by mail, of the date,

time, and place fixed for the hearing to:

(1) the person filing the appeal;

(2) the petitioner;

(3) the owner;

(4) all persons who have, as of the date the petition was

filed, a substantial interest of public record in the property;

(5) the assessor of the township in which the property is

located, or the county assessor if there is no township

assessor for the township; and

(6) the county property tax assessment board of appeals.

The department of local government finance shall give the

notices at least ten (10) days before the day fixed for the hearing.

(i) After the hearing, the department of local government

finance shall give the parties listed in subsection (h) notice by

mail of the final determination of the department of local

government finance.

(j) If the department of local government finance decides to:

(1) grant the petition submitted under subsection (b) after

initial review of the petition under subsection (f) or after an

appeal under subsection (h); and

(2) waive the taxes, special assessments, interest, penalties,

and costs assessed against the property;

the department of local government finance shall issue to the

county auditor an order directing the removal from the tax

duplicate of the taxes, special assessments, interest, penalties,

and costs for which the waiver is granted.

(k) After:

(1) at least thirty (30) days have passed since the issuance

of a notice by the department of local government finance

to the county property tax assessment board of appeals

granting a petition filed under subsection (b), if no appeal

has been filed; or

(2) not more than thirty (30) days after receipt by the

county property tax assessment board of appeals of a notice

of a final determination of the department of local

government finance granting a petition filed under

subsection (b) after an appeal has been filed and heard

under subsection (h);

the county auditor shall file a verified petition and an application

for an order on the petition in the court in which the judgment of

sale was entered asking the court to direct the county auditor to

issue a tax deed to the real property. The petition shall contain

the certificate of sale issued to the county, a copy of the petition

filed under subsection (b), and a copy of the notice of the final

determination of the department of local government finance

directing the county auditor to remove the taxes, interest,

penalties, and costs from the tax duplicate. Notice of the filing of

the petition and application for an order on the petition shall be

given, by mail, to the owner and any person with a substantial

interest of public record in the property. A person owning or

having an interest in the property may appear to object to the

petition.

(l) The court shall enter an order directing the county auditor

to issue a tax deed to the petitioner under subsection (b) if the

court finds that the following conditions exist:

(1) The time for redemption has expired.

(2) The property has not been redeemed before the

expiration of the period of redemption specified in section

4 of this chapter.

(3) All taxes, special assessments, interest, penalties, and

costs have been waived by the department of local

government finance or, to the extent not waived, paid by

the petitioner under subsection (b).

(4) All notices required by this section and sections 4.5 and

4.6 of this chapter have been given.

(5) The petitioner under subsection (b) has complied with
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all the provisions of law entitling the petitioner to a tax

deed.

(m) A tax deed issued under this section is uncontestable

except by appeal from the order of the court directing the county

auditor to issue the tax deed. The appeal must be filed not later

than sixty (60) days after the date of the court's order.

SECTION 260. IC 6-1.1-29-2, AS AMENDED BY

P.L.224-2007, SECTION 43, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The

seven (7) members of the county board of tax adjustment shall be

appointed before April 15th of each year, and their appointments

shall continue in effect until April 15th of the following year.

The four (4) freehold members of the county board of tax

adjustment may not be, or have been during the year preceding

their appointment, an official or employee of a political

subdivision. The four (4) freehold members shall be appointed in

such a manner that no more than four (4) of the board members

are members of the same political party. This subsection expires

December 31, 2008.

(b) The following apply, notwithstanding any other provision:

(1) A member may not be appointed to a county board of

tax adjustment after December 31, 2008.

(2) The term of a member of a county board of tax

adjustment serving on December 31, 2008, expires on

December 31, 2008.

(3) Each county board of tax adjustment is abolished on

December 31, 2008.

(c) On or before December 31 of 2008 and each

even-numbered year thereafter, each person or entity required to

make an appointment to a county board of tax and capital

projects review under section 1.5 of this chapter shall make the

required appointment or appointments of members who will

represent the person or entity on the county board of tax and

capital projects review. The appointments take effect January 1

of the following odd-numbered year and continue in effect until

December 31 of the following even-numbered year. If a member

is to be appointed by one (1) entity, the appointment must be

made by a majority vote of the fiscal body in official session. If

a member is to be appointed by more than one (1) entity, the

appointment must be made by a majority vote of the total

members of the entities taken in joint session. If:

(1) a person or entity fails; or

(2) the entities, in the case of a joint appointment, fail;

to make a required appointment of a member by December 31 of

an even-numbered year, the county fiscal body shall make the

appointment.

(d) This subsection does not apply to a county containing a

consolidated city. At the general election in 2008 and every four

(4) years thereafter, the voters of each county shall under

IC 3-11-2-12.8 elect two (2) individuals who are residents of the

county as members of the county board of tax and capital

projects review. The term of office of a member elected under

this subsection begins January 1 of the year following the

member's election and ends December 31 of the fourth year

following the member's election. The two (2) members who are

elected for a position on the county board of tax and capital

projects review are determined as follows:

(1) The members shall be elected on a nonpartisan basis.

(2) Each prospective candidate must file a nomination

petition with the county election board not earlier than one

hundred four (104) days and not later than noon

seventy-four (74) days before the election at which the

members are to be elected. The nomination petition must

include the following information:

(A) The name of the prospective candidate.

(B) The signatures of at least one hundred (100)

registered voters residing in the county.

(C) A certification that the prospective candidate meets

the qualifications for candidacy imposed by this

chapter.

(3) Only eligible voters residing in the county may vote for

a candidate.

(4) The two (2) candidates within the county who receive

the greatest number of votes in the county are elected.

(e) A member elected under this section may not be, or have

been during the year preceding the member's appointment or

election, an officer or employee of a political subdivision.

SECTION 261. IC 6-1.1-29-3, AS AMENDED BY

P.L.224-2007, SECTION 45, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) If a

vacancy occurs in the membership of the county board of tax

adjustment (before January 1, 2009) or the county board of tax

and capital projects review (after December 31, 2008) with

respect to an appointment made by a fiscal body, the vacancy

shall be filled in the same manner provided for the original

appointment.

(b) If a vacancy occurs after December 31, 2008, in the

membership of the county board of tax and capital projects

review with respect to a member elected under section 2(d) of

this chapter, the county fiscal body shall appoint an individual to

fill the vacancy for the remainder of the term.

SECTION 262. IC 6-1.1-29-4, AS AMENDED BY

P.L.224-2007, SECTION 46, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) Except

as provided in subsection (b), Each county board of tax

adjustment, (before January 1, 2009) or county board of tax and

capital projects review (after December 31, 2008), except the

board for a consolidated city and county and for a county

containing a second class city, shall hold its first meeting of each

year for the purpose of reviewing budgets, tax rates, and levies

on September 22 or on the first business day after September 22,

if September 22 is not a business day. The board for a

consolidated city and county and for a county containing a

second class city shall hold its first meeting of each year for the

purpose of reviewing budgets, tax rates, and levies on the first

Wednesday following the adoption of city and county budget, tax

rate, and tax levy ordinances. The board shall hold the meeting

at the office of the county auditor. At the first meeting of each

year, the board shall elect a chairman and a vice-chairman. After

this meeting, the board shall continue to meet from day to day at
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any convenient place until its business is completed. However,

the board must except as provided in subsection (b), complete its

duties on or before the date prescribed in IC 6-1.1-17-9(a).

(b) This section does not limit the ability of the county board

of tax and capital projects review to meet after December 31,

2008, at any time during a year to carry out its duties under

IC 6-1.1-29.5.

SECTION 263. IC 6-1.1-29-5, AS AMENDED BY

P.L.224-2007, SECTION 47, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. The

county auditor shall serve as clerk of the county board of tax

adjustment. The clerk shall keep a complete record of all the

board's proceedings. The clerk may not vote on matters before

the board. This section expires December 31, 2008.

SECTION 264. IC 6-1.1-29-6, AS AMENDED BY

P.L.224-2007, SECTION 48, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The

four (4) freehold members of the county board of tax adjustment

shall receive compensation on a per diem basis for each day of

actual service. The rate of this compensation is the same as the

rate that the freehold members of the county property tax

assessment board of appeals of that county receive. The county

auditor shall keep an attendance record of each meeting of the

county board of tax adjustment. At the close of each annual

session, the county auditor shall certify to the county board of

commissioners the number of days actually served by each

freehold member. The county board of commissioners may not

allow claims for service on the county board of tax adjustment

for more days than the number of days certified by the county

auditor. This subsection expires December 31, 2008.

(b) A member of the county board of tax and capital projects

review who is elected under section 1.5 of this chapter shall

receive compensation from the county on a per diem basis for

each day of actual service on the board. The rate of the

compensation is equal to the rate that members of the county

property tax assessment board of appeals in the county receive

under IC 6-1.1-28-3. The county auditor shall keep an attendance

record of each meeting of the county board of tax and capital

projects review. The county auditor shall certify to the county

executive the number of days actually served by each elected

member. The county executive may not allow claims for service

on the county board of tax and capital projects review for more

days than the number of days certified by the county auditor.

Appointed members of the county board of tax and capital

projects review are not entitled to per diem compensation.

SECTION 265. IC 6-1.1-29-7, AS AMENDED BY

P.L.224-2007, SECTION 49, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. A county

board of tax adjustment (before January 1, 2009) or the county

board of tax and capital projects review (after December 31,

2008) may require an official of a political subdivision of the

county to appear before the board. In addition, the board may

require such an official to provide the board with information

which is related to the budget, tax rate, or tax levy of the political

subdivision.

SECTION 266. IC 6-1.1-29-8, AS AMENDED BY

P.L.224-2007, SECTION 50, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. A county

board of tax adjustment (before January 1, 2009) or the county

board of tax and capital projects review (after December 31,

2008) may employ an examiner of the state board of accounts to

assist the county board with its duties. If the board desires to

employ an examiner, it shall adopt a resolution which states the

number of days that the examiner is to serve. When the county

board files a copy of the resolution with the chief examiner of the

state board of accounts, the state board of accounts shall assign

an examiner to the county board of tax adjustment (before

January 1, 2009) or the county board of tax and capital projects

review (after December 31, 2008) for the number of days stated

in the resolution. When an examiner of the state board of

accounts is employed by a county board of tax adjustment

(before January 1, 2009) or a county board of tax and capital

projects review (after December 31, 2008) under this section, the

county shall pay the expenses related to the examiner's services

in the same manner that expenses are to be paid under

IC 5-11-4-3.

SECTION 267. IC 6-1.1-29-9, AS AMENDED BY

P.L.224-2007, SECTION 51, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) This

subsection expires December 31, 2008. A county council may

adopt an ordinance to abolish the county board of tax adjustment.

This ordinance must be adopted by July 1 and may not be

rescinded in the year it is adopted. Notwithstanding IC 6-1.1-17,

IC 6-1.1-18, IC 20-45 (before January 1, 2009), IC 20-46,

IC 12-19-7 (before January 1, 2009), IC 12-19-7.5 (before

January 1, 2009), IC 36-8-6, IC 36-8-7, IC 36-8-7.5,

IC 36-8-11, IC 36-9-3, IC 36-9-4, and IC 36-9-13, if such an

ordinance is adopted, this section governs the treatment of tax

rates, tax levies, and budgets that would otherwise be reviewed

by a county board of tax adjustment under IC 6-1.1-17.

(b) This subsection applies after December 31, 2008. Subject

to subsection (e), a county board of tax and capital projects

review may not review or modify tax rates, tax levies, and

budgets if the county council:

(1) adopts an ordinance to abolish the county board of tax

adjustment before January 1, 2009; or

(2) adopts an ordinance before July 2 of any year to

prohibit the county board of tax and capital projects review

from carrying out such reviews.

An ordinance described in this subsection may not be rescinded

in the year it is adopted. Notwithstanding IC 6-1.1-17,

IC 6-1.1-18, IC 8-18-21-13, IC 12-19-7, IC 12-19-7.5,

IC 14-30-2-19, IC 14-30-4-16, IC 14-33-9-1, IC 20-45, IC 20-46,

IC 36-7-15.1-26.9, IC 36-8-6, IC 36-8-7, IC 36-8-7.5,

IC 36-8-11, IC 36-9-3, IC 36-9-4, and IC 36-9-13, if such an

ordinance is adopted and has not been rescinded, this section

governs the treatment of tax rates, tax levies, and budgets that

would otherwise be reviewed by a county board of tax and

capital projects review. If an ordinance described in subdivision

(1) or (2) has been adopted in a county and has not been



1488 Senate March 14, 2008

rescinded, the county board of tax and capital projects review

may not review tax rates, tax levies, and budgets (other than for

capital projects) under IC 6-1.1-17-3, IC 6-1.1-17-5,

IC 6-1.1-17-5.6, IC 6-1.1-17-6, IC 6-1.1-17-7, IC 6-1.1-17-9,

IC 6-1.1-17-10, IC 6-1.1-17-11, IC 6-1.1-17-12, IC 6-1.1-17-14,

IC 6-1.1-17-15, IC 6-1.1-29-4(a), IC 8-18-21-13, IC 12-19-7,

IC 12-19-7.5, IC 14-30-2-19, IC 14-30-4-16, IC 14-33-9-1,

IC 20-45, IC 20-46, IC 36-7-15.1-26.9, IC 36-8-6, IC 36-8-7,

IC 36-8-7.5, IC 36-8-11, IC 36-9-3, IC 36-9-4, or IC 36-9-13.

(c) (b) The time requirements set forth in IC 6-1.1-17 govern

all filings and notices.

(d) (c) If an ordinance described in subsection (a) or (b) is

adopted and has not been rescinded, a tax rate, tax levy, or

budget that otherwise would be reviewed by the county board of

tax adjustment (before January 1, 2009) or the county board of

tax and capital projects review (after December 31, 2008) is

considered and must be treated for all purposes as if the county

board of tax adjustment approved the tax rate, tax levy, or

budget. This includes the notice of tax rates that is required under

IC 6-1.1-17-12.

(e) This section does not prohibit a county board of tax and

capital projects review from reviewing tax rates, tax levies, and

budgets for informational purposes as necessary to carry out its

duties under IC 6-1.1-29.5.

SECTION 268. IC 6-1.1-30-17 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17. (a)

Except as provided in subsection (c) and subject to subsection

(d), the department of state revenue and the auditor of state

shall, when requested by the department of local government

finance, withhold a percentage of the distributions of county

adjusted gross income tax distributions under IC 6-3.5-1.1,

county option income tax distributions under IC 6-3.5-6, or

county economic development income tax distributions under

IC 6-3.5-7 that would otherwise be distributed to the county

under the schedules in IC 6-3.5-1.1-10, IC 6-3.5-1.1-21.1,

IC 6-3.5-6-17, IC 6-3.5-6-17.3, IC 6-3.5-7-16, and

IC 6-3.5-7-17.3, if:

(1) local assessing officials have not provided

information to the department of local government

finance in a timely manner under IC 4-10-13-5(b);

(2) the county assessor has not transmitted to the

department of local government finance by October 1

of the year in which the distribution is scheduled to be

made the data for all townships in the county required

to be transmitted under IC 6-1.1-4-25;

(3) the county auditor has not paid a bill for services

under IC 6-1.1-4-31.5 to the department of local

government finance in a timely manner;

(4) the county assessor has not forwarded to the

department of local government finance in a timely

manner sales disclosure form data under IC 6-1.1-5.5-3;

(5) the county auditor has not forwarded to the

department of local government finance the duplicate

copies of all approved exemption applications required

to be forwarded by that date under IC 6-1.1-11-8(a);

(6) by the date the distribution is scheduled to be made,

the county auditor has not sent a certified statement

required to be sent by that date under IC 6-1.1-17-1 to

the department of local government finance;

(7) the county does not maintain a certified computer

system that meets the requirements of IC 6-1.1-31.5-3.5;

(8) the county auditor has not transmitted the data

described in IC 36-2-9-20 to the department of local

government finance in the form and on the schedule

specified by IC 36-2-9-20;

(9) the county has not established a parcel index

numbering system under 50 IAC 23-8-1 in a timely

manner; or

(10) a county official has not provided other

information to the department of local government

finance in a timely manner as required by the

department of local government finance.

The percentage to be withheld is the percentage determined

by the department of local government finance.

(b) Except as provided in subsection (e), money not

distributed for the reasons stated in subsection (a) shall be

distributed to the county when the department of local

government finance determines that the failure to:

(1) provide information; or

(2) pay a bill for services;

has been corrected.

(c) The restrictions on distributions under subsection (a)

do not apply if the department of local government finance

determines that the failure to:

(1) provide information; or

(2) pay a bill for services;

in a timely manner is justified by unusual circumstances.

(d) The department of local government finance shall give

the county auditor at least thirty (30) days notice in writing

before the department of state revenue or the auditor of state

withholds a distribution under subsection (a).

(e) Money not distributed for the reason stated in

subsection (a)(3) may be deposited in the fund established by

IC 6-1.1-5.5-4.7(a). Money deposited under this subsection is

not subject to distribution under subsection (b).

(f) This subsection applies to a county that will not receive

a distribution under IC 6-3.5-1.1, IC 6-3.5-6, or IC 6-3.5-7. At

the request of the department of local government finance, an

amount permitted to be withheld under subsection (a) may

be withheld from any state revenues that would otherwise be

distributed to the county or one (1) or more taxing units in

the county.

SECTION 269. IC 6-1.1-31-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) The

department of local government finance shall do the following:

(1) Prescribe the property tax forms and returns which

taxpayers are to complete and on which the taxpayers'

assessments will be based.

(2) Prescribe the forms to be used to give taxpayers notice
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of assessment actions.

(3) Adopt rules concerning the assessment of tangible

property.

(4) Develop specifications that prescribe state requirements

for computer software and hardware to be used by counties

for assessment purposes. The specifications developed

under this subdivision apply only to computer software and

hardware systems purchased for assessment purposes after

July 1, 1993. The specifications, including specifications

in a rule or other standard adopted under IC 6-1.1-31.5,

must provide for:

(A) maintenance of data in a form that formats the

information in the file with the standard data, field,

and record coding jointly required and approved by

the department of local government finance and the

legislative services agency;

(B) data export and transmission that is

compatible with the data export and transmission

requirements in a standard format prescribed by

the office of technology established by

IC 4-13.1-2-1 and jointly approved by the

department of local government finance and

legislative services agency; and

(C) maintenance of data in a manner that ensures

prompt and accurate transfer of data to the

department of local government finance and the

legislative services agency, as jointly approved by

the department of local government and legislative

services agency.

(5) Adopt rules establishing criteria for the revocation of a

certification under IC 6-1.1-35.5-6.

(b) The department of local government finance may adopt

rules that are related to property taxation or the duties or the

procedures of the department.

(c) Rules of the state board of tax commissioners are for all

purposes rules of the department of local government finance and

the Indiana board until the department and the Indiana board

adopt rules to repeal or supersede the rules of the state board of

tax commissioners.

SECTION 270. IC 6-1.1-31-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. When the

department of local government finance prescribes or

promulgates a rule, regulation, property tax form, property tax

return, notice form, bulletin, directive, or any other paper, the

department shall:

(1) send copies of it to the local taxing officials;

(2) send a copy of it to the executive director of the

legislative services agency in an electronic format under

IC 5-14-6, if it is not published in the Indiana Register

under IC 4-22; and

(2) (3) maintain copies of it for general distribution.

SECTION 271. IC 6-1.1-31-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) Subject to

this article, the rules adopted by the department of local

government finance are the basis for determining the true tax

value of tangible property.

(b) Local Assessing officials members of the county property

tax assessment board of appeals, and county assessors shall:

(1) comply with the rules, appraisal manuals, bulletins, and

directives adopted by the department of local government

finance;

(2) use the property tax forms, property tax returns, and

notice forms prescribed by the department; and

(3) collect and record the data required by the department.

(c) In assessing tangible property, the township assessors,

members of the county property tax assessment board of appeals,

and county assessors assessing officials may consider factors in

addition to those prescribed by the department of local

government finance if the use of the additional factors is first

approved by the department. Each township assessor, of the

county property tax assessment board of appeals, and the county

assessor assessing official shall indicate on his the official's

records for each individual assessment whether:

(1) only the factors contained in the department's rules,

forms, and returns have been considered; or

(2) factors in addition to those contained in the

department's rules, forms, and returns have been

considered.

SECTION 272. IC 6-1.1-31.5-2, AS AMENDED BY

P.L.228-2005, SECTION 25, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) Subject to

section 3.5(e) 3.5 of this chapter, the department shall adopt rules

under IC 4-22-2 to prescribe computer specification standards

and for the certification of:

(1) computer software;

(2) software providers;

(3) computer service providers; and

(4) computer equipment providers.

(b) The rules of the department shall provide for:

(1) the effective and efficient administration of assessment

laws;

(2) the prompt updating of assessment data;

(3) the administration of information contained in the sales

disclosure form, as required under IC 6-1.1-5.5; and

(4) other information necessary to carry out the

administration of the property tax assessment laws.

(c) After December 31, 1998, June 30, 2008, subject to

section 3.5(e) 3.5 of this chapter a county:

(1) may contract only for computer software and with

software providers, computer service providers, and

equipment providers that are certified by the department

under the rules described in subsection (a); and

(2) may enter into a contract referred to in subdivision

(1) only if the department is a party to the contract.

(d) The initial rules under this section must be adopted under

IC 4-22-2 before January 1, 1998.

SECTION 273. IC 6-1.1-31.5-3.5, AS AMENDED BY

P.L.228-2005, SECTION 26, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.5. (a) Until the

system described in subsection (e) is implemented, each county
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shall maintain a state certified computer system that has the

capacity to:

(1) process and maintain assessment records;

(2) process and maintain standardized property tax forms;

(3) process and maintain standardized property assessment

notices;

(4) maintain complete and accurate assessment records for

the county; and

(5) process and compute complete and accurate

assessments in accordance with Indiana law.

The county assessor with the recommendation of the township

assessors shall select the computer system. used by township

assessors and the county assessor in the county except in a

county with an elected township assessor in every township. In

a county with an elected township assessor in every township,

the elected township assessors shall select a computer system

based on a majority vote of the township assessors in the county.

(b) All information on a computer system referred to in

subsection (a) shall be readily accessible to:

(1) township assessors;

(2) the county assessor;

(3) (1) the department of local government finance; and

(4) members of the county property tax assessment board

of appeals.

(2) assessing officials.

(c) The certified system referred to in subsection (a) used by

the counties must be:

(1) compatible with the data export and transmission

requirements in a standard format prescribed by the office

of technology established by IC 4-13.1-2-1 and approved

by the legislative services agency; and

(2) maintained in a manner that ensures prompt and

accurate transfer of data to the department of local

government finance and the legislative services agency.

(d) All standardized property forms and notices on the

certified computer system referred to in subsection (a) shall be

maintained by the township assessor and the county assessor in

an accessible location and in a format that is easily

understandable for use by persons of the county.

(e) The department shall adopt rules before July 1, 2006, for

the establishment of:

(1) a uniform and common property tax management

system among for all counties that:

(A) includes a combined mass appraisal and county

auditor system integrated with a county treasurer

system; and

(B) replaces the computer system referred to in

subsection (a); and

(2) a schedule for implementation of the system referred to

in subdivision (1) structured to result in the implementation

of the system in all counties with respect to an assessment

date:

(A) determined by the department; and

(B) specified in the rule.

(f) The department shall appoint an advisory committee to

assist the department in the formulation of the rules referred to

in subsection (e). The department shall determine the number of

members of the committee. The committee:

(1) must include at least:

(A) one (1) township assessor;

(B) one (1) county assessor;

(C) one (1) county auditor; and

(D) one (1) county treasurer; and

(2) shall meet at times and locations determined by the

department.

(g) Each member of the committee appointed under

subsection (f) who is not a state employee is not entitled to the

minimum salary per diem provided by IC 4-10-11-2.1(b). The

member is entitled to reimbursement for traveling expenses as

provided under IC 4-13-1-4 and other expenses actually incurred

in connection with the member's duties as provided in the state

policies and procedures established by the Indiana department of

administration and approved by the budget agency.

(h) Each member of the committee appointed under

subsection (f) who is a state employee is entitled to

reimbursement for traveling expenses as provided under

IC 4-13-1-4 and other expenses actually incurred in connection

with the member's duties as provided in the state policies and

procedures established by the Indiana department of

administration and approved by the budget agency.

(i) The department shall report to the budget committee in

writing the department's estimate of the cost of implementation

of the system referred to in subsection (e).

SECTION 274. IC 6-1.1-31.7-1 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. As used

in this chapter, "appraiser" refers to a professional appraiser or

a professional appraisal firm that contracts with a township or

county under IC 6-1.1-4.

SECTION 275. IC 6-1.1-31.7-3 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The

department shall adopt rules under IC 4-22-2 for the certification

and regulation of appraisers.

(b) Subject to subsection (d), the rules of the department

shall provide for the following:

(1) Minimum appraiser qualifications.

(2) Minimum appraiser certification, training, and

recertification requirements.

(3) Sanctions for noncompliance with assessing laws and

the rules of the department, including laws and rules that

set time requirements for the completion of assessments.

(4) Appraiser contract requirements.

(5) Other provisions necessary to carry out the

administration of the property tax assessment laws.

(c) After December 31, 1998, a county or township may

contract only with appraisers that are certified by the department

under the rules described in subsection (a).

(d) The rules referred to in subsection (b) that apply to

contracts with appraisers entered into after December 31,

2008, must include level two assessor-appraiser certification

under IC 6-1.1-35.5 as part of the minimum appraiser
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qualifications for each appraiser that performs assessments

on behalf of the contractor.

SECTION 276. IC 6-1.1-33.5-8 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) This

section applies to a system designed to permit the department

of local government finance or a provider in a partnership or

another arrangement with the department of local

government finance to do any of the following:

(1) Receive data subject to IC 6-1.1-4-25, IC 6-1.1-5.5-3,

or IC 36-2-9-20 in a uniform format through a secure

connection over the Internet.

(2) Maintain data subject to IC 6-1.1-4-25,

IC 6-1.1-5.5-3, or IC 36-2-9-20 in an electronic data

base.

(3) Provide public access to data subject to

IC 6-1.1-4-25, IC 6-1.1-5.5-3, or IC 36-2-9-20.

(b) A system described in subsection (a) must do the

following:

(1) Maintain the confidentiality of data that is declared

to be confidential by IC 6-1.1-5.5-3, IC 6-1.1-5.5-5,

IC 6-1.1-35-9, or other provisions of law.

(2) Provide prompt notice to the department of local

government finance and legislative services agency of

the receipt of data from counties and townships and

other critical events, as jointly determined by the

department of local government finance and the

legislative services agency.

(3) Maintain data in a form that formats the

information in the file with the standard data, field, and

record coding jointly required and approved by the

department of local government finance and the

legislative services agency.

(4) Provide data export and transmission capabilities

that are compatible with the data export and

transmission requirements prescribed by the office of

technology established by IC 4-13.1-2-1 and jointly

approved by the department of local government

finance and the legislative services agency.

(5) Provide to the legislative services agency and the

department of local government finance unrestricted on

line access and access through data export and

transmission protocols to:

(A) the data transmitted to the system; and

(B) hardware, software, and other work product

associated with the system;

including access to conduct the tests and inspections of

the system and data determined necessary by the

legislative services agency and access to data received

from counties and townships in the form submitted by

the counties and townships.

(6) Maintain data in a manner that provides for prompt

and accurate transfer of data to the department of local

government finance and the legislative services agency,

as jointly approved by the department of local

government finance and the legislative services agency.

(c) The department of local government finance and any

third party system provider shall provide for regular

consultation with the legislative services agency concerning

the development and operation of the system and shall

provide the legislative services agency with copies of system

documentation of the procedures, standards, and internal

controls and any written agreements related to the receipt of

data and the management, operation, and use of the system.

SECTION 277. IC 6-1.1-33.5-9 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. The

department of local government finance shall report before

July 1 of each year to the legislative council concerning

compliance with section 8 of this chapter.

SECTION 278. IC 6-1.1-35-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. The

department of local government finance shall:

(1) interpret the property tax laws of this state;

(2) instruct property tax officials about their taxation and

assessment duties; and ensure that the county assessors,

township assessors, and assessing officials are in

compliance with section 1.1 of this chapter;

(3) see that all property assessments are made in the

manner provided by law;

(4) conduct operational audits of the offices of assessing

officials to determine if statutory and regulatory

assignments are being completed in an effective,

efficient, and productive manner; and

(4) (5) develop and maintain a manual for all assessing

officials and county assessors concerning:

(A) assessment duties and responsibilities of the various

state and local officials;

(B) assessment procedures and time limits for the

completion of assessment duties;

(C) changes in state assessment laws; and

(D) other matters relevant to the assessment duties of

assessing officials, county assessors, and other county

officials.

SECTION 279. IC 6-1.1-35-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) All

information that is related to earnings, income, profits, losses, or

expenditures and that is:

(1) given by a person to:

(A) an assessing official;

(B) a member of a county property tax assessment

board of appeals;

(C) a county assessor;

(D) (B) an employee of a person referred to in clauses

(A) through (C); an assessing official; or

(E) (C) an officer or employee of an entity that

contracts with a board of county commissioners or a

county assessor or an elected township assessor under

IC 6-1.1-36-12; or

(2) acquired by:
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(A) an assessing official;

(B) a member of a county property tax assessment

board of appeals;

(C) a county assessor;

(D) (B) an employee of a person referred to in clauses

(A) through (C); an assessing official; or

(E) (C) an officer or employee of an entity that

contracts with a board of county commissioners or a

county assessor or an elected township assessor under

IC 6-1.1-36-12;

in the performance of the person's duties;

is confidential. The assessed valuation of tangible property is a

matter of public record and is thus not confidential. Confidential

information may be disclosed only in a manner that is authorized

under subsection (b), (c), or (d).

(b) Confidential information may be disclosed to:

(1) an official or employee of:

(A) this state or another state;

(B) the United States; or

(C) an agency or subdivision of this state, another state,

or the United States;

if the information is required in the performance of the

official duties of the official or employee; or

(2) an officer or employee of an entity that contracts with

a board of county commissioners or a county assessor or

an elected township assessor under IC 6-1.1-36-12 if the

information is required in the performance of the official

duties of the officer or employee.

(c) The following state agencies, or their authorized

representatives, shall have access to the confidential farm

property records and schedules that are on file in the office of a

county or township assessor:

(1) The Indiana state board of animal health, in order to

perform its duties concerning the discovery and eradication

of farm animal diseases.

(2) The department of agricultural statistics of Purdue

University, in order to perform its duties concerning the

compilation and dissemination of agricultural statistics. and

(3) Any other state agency that needs the information in

order to perform its duties.

(d) Confidential information may be disclosed during the

course of a judicial proceeding in which the regularity of an

assessment is questioned.

(e) Confidential information that is disclosed to a person

under subsection (b) or (c) retains its confidential status. Thus,

that person may disclose the information only in a manner that

is authorized under subsection (b), (c), or (d).

(f) Notwithstanding any other provision of law:

(1) a person who:

(A) is an officer or employee of an entity that contracts

with a board of county commissioners or a county

assessor or an elected township assessor under

IC 6-1.1-36-12; and

(B) obtains confidential information under this section;

may not disclose that confidential information to any other

person; and

(2) a person referred to in subdivision (1) must return all

confidential information to the taxpayer not later than

fourteen (14) days after the earlier of:

(A) the completion of the examination of the taxpayer's

personal property return under IC 6-1.1-36-12; or

(B) the termination of the contract.

SECTION 280. IC 6-1.1-35-11 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) An

assessing official member of a county property tax assessment

board of appeals, a state board member, or an employee of any

an assessing official county assessor, or board shall immediately

be dismissed from that position if the person discloses in an

unauthorized manner any information that is classified as

confidential under section 9 of this chapter.

(b) If an officer or employee of an entity that contracts with

a board of county commissioners or a county assessor or an

elected township assessor under IC 6-1.1-36-12 discloses in an

unauthorized manner any information that is classified as

confidential under section 9 of this chapter:

(1) the contract between the entity and the board is void as

of the date of the disclosure;

(2) the entity forfeits all right to payments owed under the

contract after the date of disclosure;

(3) the entity and its affiliates are barred for three (3) years

after the date of disclosure from entering into a contract

with a board or a county assessor or an elected township

assessor under IC 6-1.1-36-12; and

(4) the taxpayer whose information was disclosed has a

right of action for triple damages against the entity.

SECTION 281. IC 6-1.1-35.2-2 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) In any

year in which an assessing official or a county assessor takes

office for the first time, the department of local government

finance shall conduct training sessions determined under the

rules adopted by the department under IC 4-22-2 for these the

new assessing officials. and county assessors. These The

sessions must be held at the locations described in subsection (b).

(b) To ensure that all newly elected or appointed assessing

officials and assessors have an opportunity to attend the training

sessions required by this section, the department of local

government finance shall conduct the training sessions at a

minimum of four (4) separate regional locations. The department

shall determine the locations of the training sessions, but:

(1) at least one (1) training session must be held in the

northeastern part of Indiana;

(2) at least one (1) training session must be held in the

northwestern part of Indiana;

(3) at least one (1) training session must be held in the

southeastern part of Indiana; and

(4) at least one (1) training session must be held in the

southwestern part of Indiana.

The four (4) regional training sessions may not be held in

Indianapolis. However, the department of local government

finance may, after the conclusion of the four (4) training
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sessions, provide additional training sessions at locations

determined by the department.

(c) Any new assessing official or county assessor who

attends:

(1) a required session during the official's or assessor's term

of office; or

(2) training between the date the person is elected to office

and January 1 of the year the person takes office for the

first time;

is entitled to receive the per diem per session set by the

department of local government finance by rule adopted under

IC 4-22-2 and a mileage allowance from the county in which the

official resides.

(d) A person is entitled to a mileage allowance under this

section only for travel between the person's place of work and

the training session nearest to the person's place of work.

SECTION 282. IC 6-1.1-35.2-3 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Each

year the department of local government finance shall conduct

the continuing education sessions required in the rules adopted

by the department for all assessing officials county assessors, and

all members of, and hearing officers for the county property tax

assessment board of appeals. These sessions must be conducted

at the locations described in subsection (b).

(b) To ensure that all assessing officials assessors, and

members of county property tax assessment boards of appeals

and hearing officers have an opportunity to attend the

continuing education sessions required by this section, the

department of local government finance shall conduct the

continuing education sessions at a minimum of four (4) separate

regional locations. The department shall determine the locations

of the continuing education sessions, but:

(1) at least one (1) continuing education session must be

held in the northeastern part of Indiana;

(2) at least one (1) continuing education session must be

held in the northwestern part of Indiana;

(3) at least one (1) continuing education session must be

held in the southeastern part of Indiana; and

(4) at least one (1) continuing education session must be

held in the southwestern part of Indiana.

The four (4) regional continuing education sessions may not be

held in Indianapolis. However, the department of local

government finance may, after the conclusion of the four (4)

continuing education sessions, provide additional continuing

education sessions at locations determined by the department.

(c) Any assessing official county assessor, or member of, and

hearing officers officer for the county property tax assessment

board of appeals who attends required sessions is entitled to

receive a mileage allowance and the per diem per session set by

the department of local government finance by rule adopted

under IC 4-22-2 from the county in which the official resides. A

person is entitled to a mileage allowance under this section only

for travel between the person's place of work and the training

session nearest to the person's place of work.

SECTION 283. IC 6-1.1-35.2-5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. A county

that is required to make a payment to an assessing official a

county assessor, or member of, and a hearing officers officer for

the county property tax assessment board of appeals under this

chapter must make the payment regardless of an appropriation.

The payment may be made from the county's cumulative

reassessment fund.

SECTION 284. IC 6-1.1-35.5-7, AS AMENDED BY

P.L.219-2007, SECTION 79, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) With

respect to level one and level two certifications, the department

of local government finance shall establish a fair and reasonable

fee for examination and certification under this chapter.

However, the fee does not apply to an elected assessing official,

a county assessor, a member of, and hearing officers officer for

a county property tax assessment board of appeals, or an

employee of an elected assessing official county assessor, or

county property tax assessment board of appeals who is taking

the level one examination or the level two examination for the

first time.

(b) The assessing official training account is established as an

account within the state general fund. All fees collected by the

department of local government finance shall be deposited in the

account. The account shall be administered by the department of

local government finance and does not revert to the state general

fund at the end of a fiscal year. The department of local

government finance may use money in the account for:

(1) testing and training of assessing officials, county

assessors, members of a county property tax assessment

board of appeals, and employees of assessing officials,

county assessors, or the county property tax assessment

board of appeals; and

(2) administration of the level three certification program

under section 4.5 of this chapter.

SECTION 285. IC 6-1.1-36-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) A

township assessor's assessment or a county assessor's assessment

of property is valid even if:

(1) he the assessor does not complete, or notify the county

auditor of, the assessment by the time prescribed under

IC 6-1.1-3 or IC 6-1.1-4;

(2) there is an irregularity or informality in the manner in

which he the assessor makes the assessment; or

(3) there is an irregularity or informality in the tax list.

An irregularity or informality in the assessment or the tax list

may be corrected at any time.

(b) This section does not release a township assessor or

county assessor from any duty to give notice or from any penalty

imposed on him the assessor by law for his the assessor's

failure to make his the assessor's return within the time period

prescribed in IC 6-1.1-3 or IC 6-1.1-4.

SECTION 286. IC 6-1.1-36-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) An

assessing official a county assessor, a member of a county

property tax assessment board of appeals, or a representative of
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the department of local government finance may file an affidavit

with a circuit court of this state if:

(1) the official or board member or a representative of the

official or board has requested that a person give

information or produce books or records; and

(2) the person has not complied with the request.

The affidavit must state that the person has not complied with the

request.

(b) When an affidavit is filed under subsection (a), the circuit

court shall issue a writ which directs the person to appear at the

office of the official or board member representative and to give

the requested information or produce the requested books or

records. The appropriate county sheriff shall serve the writ. A

person who disobeys the writ is guilty of contempt of court.

(c) If a writ is issued under this section, the cost incurred in

filing the affidavit, in the issuance of the writ, and in the service

of the writ shall be charged to the person against whom the writ

is issued. If a writ is not issued, all costs shall be charged to the

county in which the circuit court proceedings are held, and the

board of commissioners of that county shall allow a claim for the

costs.

SECTION 287. IC 6-1.1-36-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. In order to

discharge their official duties, the following officials may

administer oaths and affirmations:

(1) Assessing officials.

(2) (1) County assessors.

(2) Township assessors.

(3) County auditors.

(4) Members of a county property tax assessment board of

appeals.

(5) Members of the Indiana board.

SECTION 288. IC 6-1.1-36-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The

department of local government finance may cancel any property

taxes assessed against real property owned by a county,

township, city, or town if a petition requesting that the

department cancel the taxes is submitted by the auditor, assessor,

and treasurer of the county in which the real property is located.

(b) The department of local government finance may cancel

any property taxes assessed against real property owned by this

state if a petition requesting that the department cancel the taxes

is submitted by:

(1) the governor; or

(2) the chief administrative officer of the state agency

which supervises the real property.

However, if the petition is submitted by the chief administrative

officer of a state agency, the governor must approve the petition.

(c) The department of local government finance may

compromise the amount of property taxes, together with any

interest or penalties on those taxes, assessed against the fixed or

distributable property owned by a bankrupt railroad, which is

under the jurisdiction of:

(1) a federal court under 11 U.S.C. 1163;

(2) Chapter X of the Acts of Congress Relating to

Bankruptcy (11 U.S.C. 701-799); or

(3) a comparable bankruptcy law.

(d) After making a compromise under subsection (c) and after

receiving payment of the compromised amount, the department

of local government finance shall distribute to each county

treasurer an amount equal to the product of:

(1) the compromised amount; multiplied by

(2) a fraction, the numerator of which is the total of the

particular county's property tax levies against the railroad

for the compromised years, and the denominator of which

is the total of all property tax levies against the railroad for

the compromised years.

(e) After making the distribution under subsection (d), the

department of local government finance shall direct the auditors

of each county to remove from the tax rolls the amount of all

property taxes assessed against the bankrupt railroad for the

compromised years.

(f) The county auditor of each county receiving money under

subsection (d) shall allocate that money among the county's

taxing districts. The auditor shall allocate to each taxing district

an amount equal to the product of:

(1) the amount of money received by the county under

subsection (d); multiplied by

(2) a fraction, the numerator of which is the total of the

taxing district's property tax levies against the railroad for

the compromised years, and the denominator of which is

the total of all property tax levies against the railroad in

that county for the compromised years.

(g) The money allocated to each taxing district shall be

apportioned and distributed among the taxing units of that taxing

district in the same manner and at the same time that property

taxes are apportioned and distributed.

(h) The department of local government finance may, with the

approval of the attorney general, compromise the amount of

property taxes, together with any interest or penalties on those

taxes, assessed against property owned by a person that has a

case pending under state or federal bankruptcy law. Property

taxes that are compromised under this section shall be distributed

and allocated at the same time and in the same manner as

regularly collected property taxes. The department of local

government finance may compromise property taxes under this

subsection only if:

(1) a petition is filed with the department of local

government finance that requests the compromise and that

is signed and approved by the assessor, auditor, and

treasurer of each county and the assessor of each township

(if any) that is entitled to receive any part of the

compromised taxes;

(2) the compromise significantly advances the time of

payment of the taxes; and

(3) the compromise is in the best interest of the state and

the taxing units that are entitled to receive any part of the

compromised taxes.

(i) A taxing unit that receives funds under this section is not

required to include the funds in its budget estimate for any
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budget year which begins after the budget year in which it

receives the funds.

(j) A county treasurer, with the consent of the county auditor

and the county assessor, may compromise the amount of property

taxes, interest, or penalties owed in a county by an entity that has

a case pending under Title 11 of the United States Code

(Bankruptcy Code) by accepting a single payment that must be

at least seventy-five percent (75%) of the total amount owed in

the county.

SECTION 289. IC 6-1.1-36-12, AS AMENDED BY

P.L.154-2006, SECTION 54, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) A board

of county commissioners, a county assessor, or an elected a

township assessor (if any) may enter into a contract for the

discovery of property that has been undervalued or omitted from

assessment. The contract must prohibit payment to the contractor

for discovery of undervaluation or omission with respect to a

parcel or personal property return before all appeals of the

assessment of the parcel or the assessment under the return have

been finalized. The contract may require the contractor to:

(1) examine and verify the accuracy of personal property

returns filed by taxpayers with the county assessor or a

township assessor of a township in the county; and

(2) compare a return with the books of the taxpayer and

with personal property owned, held, possessed, controlled,

or occupied by the taxpayer.

(b) This subsection applies if funds are not appropriated for

payment of services performed under a contract described in

subsection (a). The county auditor may create a special

nonreverting fund in which the county treasurer shall deposit the

amount of taxes, including penalties and interest, that result from

additional assessments on undervalued or omitted property

collected from all taxing jurisdictions in the county after

deducting the amount of any property tax credits that reduce the

owner's property tax liability for the undervalued or omitted

property. The fund remains in existence during the term of the

contract. Distributions shall be made from the fund without

appropriation only for the following purposes:

(1) All contract fees and other costs related to the contract.

(2) After the payments required by subdivision (1) have

been made and the contract has expired, the county auditor

shall distribute all money remaining in the fund to the

appropriate taxing units in the county using the property

tax rates of each taxing unit in effect at the time of the

distribution.

(c) A board of county commissioners, a county assessor, or

an elected a township assessor may not contract for services

under subsection (a) on a percentage basis.

SECTION 290. IC 6-1.1-36-13 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. When a

political subdivision is formed, the auditor of the county in which

the political subdivision is situated shall, at the written request of

the legislative body of the political subdivision, prepare a list of

all the lands and lots within the limits of the political subdivision,

and the county auditor shall deliver the list to the appropriate

township assessor, or the county assessor if there is no

township assessor for the township, on or before the

assessment date which immediately follows the date of

incorporation. The county auditor shall use the records in the

auditor's office in order to compile the list.

SECTION 291. IC 6-1.1-37-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. A county or

township An assessing official member of a county or state

board, or employee or a representative of such an official or

board the department of local government finance who:

(1) knowingly assesses any property at more or less than

what he the official or representative believes is the

proper assessed value of the property;

(2) knowingly fails to perform any of the duties imposed on

him the official or representative under the general

assessment provisions of this article; or

(3) recklessly violates any of the other general assessment

provisions of this article;

commits a Class A misdemeanor.

SECTION 292. IC 6-1.1-37-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) If a person

fails to file a required personal property return on or before the

due date, the county auditor shall add a penalty of twenty-five

dollars ($25) to the person's next property tax installment. The

county auditor shall also add an additional penalty to the taxes

payable by the person if he the person fails to file the personal

property return within thirty (30) days after the due date. The

amount of the additional penalty is twenty percent (20%) of the

taxes finally determined to be due with respect to the personal

property which should have been reported on the return.

(b) For purposes of this section, a personal property return is

not due until the expiration of any extension period granted by

the township or county assessor under IC 6-1.1-3-7(b).

(c) The penalties prescribed under this section do not apply

to an individual or his the individual's dependents if he: the

individual:

(1) is in the military or naval forces of the United States on

the assessment date; and

(2) is covered by the federal Soldiers' and Sailors' Civil

Relief Act.

(d) If a person subject to IC 6-1.1-3-7(d) fails to include on a

personal property return the information, if any, that the

department of local government finance requires under

IC 6-1.1-3-9 or IC 6-1.1-5-13, the county auditor shall add a

penalty to the property tax installment next due for the return.

The amount of the penalty is twenty-five dollars ($25).

(e) If the total assessed value that a person reports on a

personal property return is less than the total assessed value that

the person is required by law to report and if the amount of the

undervaluation exceeds five percent (5%) of the value that

should have been reported on the return, then the county auditor

shall add a penalty of twenty percent (20%) of the additional

taxes finally determined to be due as a result of the

undervaluation. The penalty shall be added to the property tax

installment next due for the return on which the property was
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undervalued. If a person has complied with all of the

requirements for claiming a deduction, an exemption, or an

adjustment for abnormal obsolescence, then the increase in

assessed value that results from a denial of the deduction,

exemption, or adjustment for abnormal obsolescence is not

considered to result from an undervaluation for purposes of this

subsection.

(f) A penalty is due with an installment under subsection (a),

(d), or (e) whether or not an appeal is filed under IC 6-1.1-15-5

with respect to the tax due on that installment.

SECTION 293. IC 6-1.1-37-7.5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7.5. A person

who fails to provide, within forty-five (45) days after the filing

deadline, evidence of the filing of a personal property return to

the township assessor of the township in which the owner

resides, or the county assessor, as required under

IC 6-1.1-3-1(d), shall pay to the township in which the owner

resides, county a penalty equal to ten percent (10%) of the tax

liability.

SECTION 294. IC 6-1.1-37-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. A township

assessor, or the county assessor if there is no township

assessor for the township, shall inform the county auditor of

any vending machine which does not, as required under IC 1971,

IC 6-1.1-3-8, have an identification device on its face. The

county auditor shall then add a one dollar ($1.00) ($1) penalty to

the next property tax installment of the person on whose

premises the machine is located.

SECTION 295. IC 6-1.1-37-10.7, AS ADDED BY

P.L.67-2006, SECTION 12, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10.7. (a) For

purposes of this section, "immediate family member of the

taxpayer" means an individual who:

(1) is the spouse, child, stepchild, parent, or stepparent of

the taxpayer, including adoptive relationships; and

(2) resides in the taxpayer's home.

(b) The county treasurer shall do the following:

(1) Waive the penalty imposed under section 10(a) of this

chapter if the taxpayer or the taxpayer's representative:

(A) petitions the county treasurer to waive the penalty

not later than thirty (30) days after the due date of the

installment subject to the penalty; and

(B) files with the petition written proof that during the

seven (7) day period ending on the installment due date

the taxpayer or an immediate family member of the

taxpayer died.

(2) Give written notice to the taxpayer or the taxpayer's

representative by mail of the treasurer's determination on

the petition not later than thirty (30) days after the petition

is filed with the treasurer.

(c) The department of local government finance shall

prescribe:

(1) the form of the petition; and

(2) the type of written proof;

required under subsection (b).

(d) A taxpayer or a taxpayer's representative may appeal a

determination of the county treasurer under subsection (b) to

deny a penalty waiver by requesting filing a notice in writing a

preliminary conference with the treasurer not more than

forty-five (45) days after the treasurer gives the taxpayer or the

taxpayer's representative notice of the determination. An appeal

initiated under this subsection is processed and determined in the

same manner that an appeal is processed and determined under

IC 6-1.1-15.

SECTION 296. IC 6-1.1-39-5, AS AMENDED BY

P.L.154-2006, SECTION 56, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) A

declaratory ordinance adopted under section 2 of this chapter and

confirmed under section 3 of this chapter must include a

provision with respect to the allocation and distribution of

property taxes for the purposes and in the manner provided in

this section. The allocation provision must apply to the entire

economic development district. The allocation provisions must

require that any property taxes subsequently levied by or for the

benefit of any public body entitled to a distribution of property

taxes on taxable property in the economic development district

be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the

assessment date with respect to which the allocation

and distribution is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units. However, if the

effective date of the allocation provision of a declaratory

ordinance is after March 1, 1985, and before January 1,

1986, and if an improvement to property was partially

completed on March 1, 1985, the unit may provide in the

declaratory ordinance that the taxes attributable to the

assessed value of the property as finally determined for

March 1, 1984, shall be allocated to and, when collected,

paid into the funds of the respective taxing units.

(2) Except as otherwise provided in this section, part or all

of the property tax proceeds in excess of those described in

subdivision (1), as specified in the declaratory ordinance,

shall be allocated to the unit for the economic development

district and, when collected, paid into a special fund

established by the unit for that economic development

district that may be used only to pay the principal of and

interest on obligations owed by the unit under IC 4-4-8

(before its repeal) or IC 5-28-9 for the financing of

industrial development programs in, or serving, that

economic development district. The amount not paid into

the special fund shall be paid to the respective units in the

manner prescribed by subdivision (1).

(3) When the money in the fund is sufficient to pay all

outstanding principal of and interest (to the earliest date on

which the obligations can be redeemed) on obligations

owed by the unit under IC 4-4-8 (before its repeal) or
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IC 5-28-9 for the financing of industrial development

programs in, or serving, that economic development

district, money in the special fund in excess of that amount

shall be paid to the respective taxing units in the manner

prescribed by subdivision (1).

(b) Property tax proceeds allocable to the economic

development district under subsection (a)(2) must, subject to

subsection (a)(3), be irrevocably pledged by the unit for payment

as set forth in subsection (a)(2).

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the economic development district that is annexed by

any taxing unit after the effective date of the allocation provision

of the declaratory ordinance is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Notwithstanding any other law, each assessor shall, upon

petition of the fiscal body, reassess the taxable property situated

upon or in, or added to, the economic development district

effective on the next assessment date after the petition.

(e) Notwithstanding any other law, the assessed value of all

taxable property in the economic development district, for

purposes of tax limitation, property tax replacement, (except as

provided in IC 6-1.1-21-3(c), IC 6-1.1-21-4(a)(3), and

IC 6-1.1-21-5(c)), and formulation of the budget, tax rate, and

tax levy for each political subdivision in which the property is

located, is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(f) The state board of accounts and department of local

government finance shall make the rules and prescribe the forms

and procedures that they consider expedient for the

implementation of this chapter. After each general reassessment

under IC 6-1.1-4, the department of local government finance

shall adjust the base assessed value one (1) time to neutralize any

effect of the general reassessment on the property tax proceeds

allocated to the district under this section. After each annual

adjustment under IC 6-1.1-4-4.5, the department of local

government finance shall adjust the base assessed value to

neutralize any effect of the annual adjustment on the property tax

proceeds allocated to the district under this section. However, the

adjustments under this subsection may not include the effect of

property tax abatements under IC 6-1.1-12.1.

(g) As used in this section, "property taxes" means:

(1) taxes imposed under this article on real property; and

(2) any part of the taxes imposed under this article on

depreciable personal property that the unit has by

ordinance allocated to the economic development district.

However, the ordinance may not limit the allocation to

taxes on depreciable personal property with any particular

useful life or lives.

If a unit had, by ordinance adopted before May 8, 1987, allocated

to an economic development district property taxes imposed

under IC 6-1.1 on depreciable personal property that has a useful

life in excess of eight (8) years, the ordinance continues in effect

until an ordinance is adopted by the unit under subdivision (2).

(h) As used in this section, "base assessed value" means:

(1) the net assessed value of all the property as finally

determined for the assessment date immediately preceding

the effective date of the allocation provision of the

declaratory resolution, as adjusted under subsection (f);

plus

(2) to the extent that it is not included in subdivision (1),

the net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

Subdivision (2) applies only to economic development districts

established after June 30, 1997, and to additional areas

established after June 30, 1997.

SECTION 297. IC 6-1.1-39-6, AS AMENDED BY

P.L.219-2007, SECTION 83, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) An

economic development district may be enlarged by the fiscal

body by following the same procedure for the creation of an

economic development district specified in this chapter. Property

taxes that are attributable to the additional area and allocable to

the economic development district are not eligible for the

property tax replacement credit provided by IC 6-1.1-21-5.

However, subject to subsection (c) and except as provided in

subsection (f), each taxpayer in an additional area is entitled to

an additional credit for taxes (as defined in IC 6-1.1-21-2) that

under IC 6-1.1-22-9 are due and payable in that year. Except as

provided in subsection (f), one-half (1/2) of the credit shall be

applied to each installment of taxes (as defined in IC 6-1.1-21-2).

This credit equals the amount determined under the following

STEPS for each taxpayer in a taxing district in a county that

contains all or part of the additional area:

STEP ONE: Determine that part of the sum of the amounts

under IC 6-1.1-21-2(g)(1)(A) and IC 6-1.1-21-2(g)(2) that

is attributable to the taxing district.

STEP TWO: Divide:

(A) that part of the county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4 that is

attributable to the taxing district; by

(B) the STEP ONE sum.

STEP THREE: Multiply:

(A) the STEP TWO quotient; times

(B) the total amount of the taxpayer's taxes (as defined

in IC 6-1.1-21-2) levied in the taxing district that would

have been allocated to a special fund under section 5 of

this chapter had the additional credit described in this

section not been given.

The additional credit reduces the amount of proceeds allocated

to the economic development district and paid into a special fund
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under section 5(a) of this chapter.

(b) If the additional credit under subsection (a) is not reduced

under subsection (c) or (d), the credit for property tax

replacement under IC 6-1.1-21-5 and the additional credit under

subsection (a) shall be computed on an aggregate basis for all

taxpayers in a taxing district that contains all or part of an

additional area. The credit for property tax replacement under

IC 6-1.1-21-5 and the additional credit under subsection (a) shall

be combined on the tax statements sent to each taxpayer.

(c) The county fiscal body may, by ordinance, provide that

the additional credit described in subsection (a):

(1) does not apply in a specified additional area; or

(2) is to be reduced by a uniform percentage for all

taxpayers in a specified additional area.

(d) Whenever the county fiscal body determines that granting

the full additional credit under subsection (a) would adversely

affect the interests of the holders of bonds or other contractual

obligations that are payable from allocated tax proceeds in that

economic development district in a way that would create a

reasonable expectation that those bonds or other contractual

obligations would not be paid when due, the county fiscal body

must adopt an ordinance under subsection (c) to deny the

additional credit or reduce the additional credit to a level that

creates a reasonable expectation that the bonds or other

obligations will be paid when due. An ordinance adopted under

subsection (c) denies or reduces the additional credit for taxes (as

defined in IC 6-1.1-21-2) first due and payable in any year

following the year in which the ordinance is adopted.

(e) An ordinance adopted under subsection (c) remains in

effect until the ordinance is rescinded by the body that originally

adopted the ordinance. However, an ordinance may not be

rescinded if the rescission would adversely affect the interests of

the holders of bonds or other obligations that are payable from

allocated tax proceeds in that economic development district in

a way that would create a reasonable expectation that the

principal of or interest on the bonds or other obligations would

not be paid when due. If an ordinance is rescinded and no other

ordinance is adopted, the additional credit described in

subsection (a) applies to taxes (as defined in IC 6-1.1-21-2) first

due and payable in each year following the year in which the

resolution is rescinded.

(f) This subsection applies to an additional area only to the

extent that the net assessed value of property that is assessed as

residential property under the rules of the department of local

government finance is not included in the base assessed value. If

property tax installments with respect to a homestead (as defined

in IC 6-1.1-20.9-1) are due in installments established by the

department of local government finance under IC 6-1.1-22-9.5,

each taxpayer subject to those installments in an additional area

is entitled to an additional credit under subsection (a) for the

taxes (as defined in IC 6-1.1-21-2) due in installments. The credit

shall be applied in the same proportion to each installment of

taxes (as defined in IC 6-1.1-21-2).

SECTION 298. IC 6-1.1-39-9, AS AMENDED BY

P.L.4-2005, SECTION 48, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) The fiscal

body of a unit may by ordinance authorize the issuance of

obligations to the department of commerce under IC 4-4-8

(before its repeal) or to the Indiana economic development

corporation under IC 5-28-9 payable solely from taxes allocated

under section 5 of this chapter. Any obligations issued and

payable from taxes allocated under section 5 of this chapter are

not general obligations of the unit that established the economic

development district under this chapter.

(b) The economic development district created by a unit

under this chapter is a special taxing district authorized by the

general assembly to enable the unit to provide special benefits to

taxpayers in the economic development district by providing

local public improvements that are of public use and benefit.

(c) The ordinance of a unit authorizing the issuance of

obligations must contain a finding of the fiscal body that the

proposed industrial development program:

(1) constitutes a local public improvement;

(2) provides special benefits to property owners in the

district; and

(3) will be of public use and benefit.

(d) Proceeds of obligations issued under this section, IC 4-4-8

(before its repeal), and IC 5-28-9 may be used to pay for the

following:

(1) The cost of local public improvements.

(2) Interest on the obligations for the period of construction

of the local public improvements plus one (1) year after

completion of construction.

(3) Reasonable debt service reserves.

(4) Costs of issuance of the obligations.

(5) Any other reasonable and necessary expenses related to

issuance of the obligations.

(e) Notwithstanding any other law, IC 6-1.1-20 does not

apply to obligations payable solely from tax proceeds allocated

under section 5 of this chapter.

SECTION 299. IC 6-1.1-40-9 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 9. (a) Before a person acquires new

manufacturing equipment for which the person wishes to claim

a deduction under this chapter, the person must submit to the

commission a statement of benefits, in a form prescribed by the

department of local government finance. The statement of

benefits must include the following information:

(1) A description of the new manufacturing equipment and

inventory that the person proposes to acquire.

(2) An estimate of the number of individuals that who will

be employed or whose employment will be retained by the

person as a result of the installation of the new

manufacturing equipment and acquisition of inventory and

an estimate of the annual salaries of these individuals.

(3) An estimate of the cost of the new manufacturing

equipment. and inventory.

(b) The statement of benefits may contain any other

information required by the commission. If the person is

requesting or will be requesting the designation of a district, the
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statement of benefits must be submitted at the same time as the

request for designation is submitted.

(c) The commission shall review the statement of benefits if

required under subsection (b). The commission shall make

findings determining whether the estimate of:

(1) the number of individuals that who will be employed or

whose employment will be retained;

(2) the annual salaries of those individuals;

(3) the value of the new manufacturing equipment; and

inventory; and

(4) any other benefits about which the commission requires

information;

are benefits that can be reasonably expected to result from the

installation of the new manufacturing equipment. and acquisition

of inventory.

SECTION 300. IC 6-1.1-40-10, AS AMENDED BY

P.L.219-2007, SECTION 84, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 10. (a) Subject to subsection (e), (d),

an owner of new manufacturing equipment or inventory, or both,

whose statement of benefits is approved is entitled to a deduction

from the assessed value of that equipment and inventory for a

period of ten (10) years. Except as provided in subsections (b)

and (c), and (d), and subject to subsection (e) (d) and section 14

of this chapter, for the first five (5) years, the amount of the

deduction for new manufacturing equipment that an owner is

entitled to for a particular year equals the assessed value of the

new manufacturing equipment. Subject to subsection (e) (d) and

section 14 of this chapter, for the sixth through the tenth year, the

amount of the deduction equals the product of:

(1) the assessed value of the new manufacturing

equipment; multiplied by

(2) the percentage prescribed in the following table:

YEAR OF DEDUCTION PERCENTAGE

6th 100%

7th 95%

8th 80%

9th 65%

10th 50%

11th and thereafter 0%

(b) Subject to section 14 of this chapter, for the first year the

amount of the deduction for inventory equals the assessed value

of the inventory. Subject to section 14 of this chapter, for the

next nine (9) years, the amount of the deduction equals:

(1) the assessed value of the inventory for that year;

multiplied by

(2) the owner's export sales ratio for the previous year, as

certified by the department of state revenue under

IC 6-3-2-13.

(c) (b) A deduction under this section is not allowed in the

first year the deduction is claimed for new manufacturing

equipment to the extent that it would cause the assessed value of

all of the personal property of the owner in the taxing district in

which the equipment is located to be less than the assessed value

of all of the personal property of the owner in that taxing district

in the immediately preceding year.

(d) (c) If a deduction is not fully allowed under subsection (c)

(b) in the first year the deduction is claimed, then the percentages

specified in subsection (a) apply in the subsequent years to the

amount of deduction that was allowed in the first year.

(e) (d) For purposes of subsection (a), the assessed value of

new manufacturing equipment that is part of an owner's

assessable depreciable personal property in a single taxing

district subject to the valuation limitation in 50 IAC 4.2-4-9 or 50

IAC 5.1-6-9 is the product of:

(1) the assessed value of the equipment determined without

regard to the valuation limitation in 50 IAC 4.2-4-9 or 50

IAC 5.1-6-9; multiplied by

(2) the quotient of:

(A) the amount of the valuation limitation determined

under 50 IAC 4.2-4-9 or 50 IAC 5.1-6-9 for all of the

owner's depreciable personal property in the taxing

district; divided by

(B) the total true tax value of all of the owner's

depreciable personal property in the taxing district that

is subject to the valuation limitation in 50 IAC 4.2-4-9

or 50 IAC 5.1-6-9 determined:

(i) under the depreciation schedules in the rules of the

department of local government finance before any

adjustment for abnormal obsolescence; and

(ii) without regard to the valuation limitation in 50

IAC 4.2-4-9 or 50 IAC 5.1-6-9.

SECTION 301. IC 6-1.1-40-11 IS AMENDED TO READ

AS FOLLOW S [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)]: Sec. 11. (a) A person that desires to obtain

the deduction provided by section 10 of this chapter must file a

certified deduction application, on forms prescribed by the

department of local government finance, with:

(1) the auditor of the county in which the new

manufacturing equipment and inventory is located; and

(2) the department of local government finance.

A person that timely files a personal property return under

IC 6-1.1-3-7(a) for the year in which the new manufacturing

equipment is installed or the inventory is subject to assessment

must file the application between March 1 and May 15 of that

year.

(b) The application required by this section must contain the

following information:

(1) The name of the owner of the new manufacturing

equipment. and inventory.

(2) A description of the new manufacturing equipment. and

inventory.

(3) Proof of the date the new manufacturing equipment was

installed.

(4) The amount of the deduction claimed for the first year

of the deduction.

(c) A deduction application must be filed under this section

in the year in which the new manufacturing equipment is

installed or the inventory is subject to assessment and in each of

the immediately succeeding nine (9) years.
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(d) The department of local government finance shall review

and verify the correctness of each application and shall notify the

county auditor of the county in which the property is located that

the application is approved or denied or that the amount of the

deduction is altered. Upon notification of approval of the

application or of alteration of the amount of the deduction, the

county auditor shall make the deduction.

(e) If the ownership of new manufacturing equipment

changes, the deduction provided under section 10 of this chapter

continues to apply to that equipment if the new owner:

(1) continues to use the equipment in compliance with any

standards established under section 7(c) of this chapter; and

(2) files the applications required by this section.

(f) The amount of the deduction is:

(1) the percentage under section 10 of this chapter that

would have applied if the ownership of the property had

not changed; multiplied by

(2) the assessed value of the equipment for the year the

deduction is claimed by the new owner.

SECTION 302. IC 6-1.1-42-17 IS AMENDED TO READ

AS FOLLOW S [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)]: Sec. 17. (a) A person may apply for an

assessed valuation deduction for:

(1) real property; and

(2) personal property; other than inventory; (as defined in

IC 6-1.1-3-11);

located in an area designated as a brownfield revitalization zone.

(b) An application for a deduction for an improvement to a

brownfield revitalization zone or personal property located in a

brownfield revitalization area must:

(1) be submitted to the designating body before the date

that the improvement is initiated or, if the deduction is for

personal property, the property is brought into the area;

(2) contain sufficient information for the designating body

to approve the deduction; and

(3) be submitted in the form prescribed by the department

of local government finance.

SECTION 303. IC 6-1.1-42-27 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27. (a) A

property owner who desires to obtain the deduction provided by

section 24 of this chapter must file a certified deduction

application, on forms prescribed by the department of local

government finance, with the auditor of the county in which the

property is located. Except as otherwise provided in subsection

(b) or (e), the deduction application must be filed before May 10

of the year in which the addition to assessed valuation is made.

(b) If notice of the addition to assessed valuation or new

assessment for any year is not given to the property owner before

April 10 of that year, the deduction application required by this

section may be filed not later than thirty (30) days after the date

such a notice is mailed to the property owner at the address

shown on the records of the township or county assessor.

(c) The certified deduction application required by this

section must contain the following information:

(1) The name of each owner of the property.

(2) A certificate of completion of a voluntary remediation

under IC 13-25-5-16.

(3) Proof that each owner who is applying for the

deduction:

(A) has never had an ownership interest in an entity that

contributed; and

(B) has not contributed;

a contaminant (as defined in IC 13-11-2-42) that is the

subject of the voluntary remediation, as determined under

the written standards adopted by the department of

environmental management.

(4) Proof that the deduction was approved by the

appropriate designating body.

(5) A description of the property for which a deduction is

claimed in sufficient detail to afford identification.

(6) The assessed value of the improvements before

remediation and redevelopment.

(7) The increase in the assessed value of improvements

resulting from remediation and redevelopment.

(8) The amount of the deduction claimed for the first year

of the deduction.

(d) A certified deduction application filed under subsection

(a) or (b) is applicable for the year in which the addition to

assessed value or assessment of property is made and each

subsequent year to which the deduction applies under the

resolution adopted under section 24 of this chapter.

(e) A property owner who desires to obtain the deduction

provided by section 24 of this chapter but who has failed to file

a deduction application within the dates prescribed in subsection

(a) or (b) may file a deduction application between March 1 and

May 10 of a subsequent year which is applicable for the year

filed and the subsequent years without any additional certified

deduction application being filed for the amounts of the

deduction which would be applicable to such years under this

chapter if such a deduction application had been filed in

accordance with subsection (a) or (b).

(f) On verification of the correctness of a certified deduction

application by the assessor of the township in which the property

is located, or the county assessor if there is no township

assessor for the township, the county auditor shall, if the

property is covered by a resolution adopted under section 24 of

this chapter, make the appropriate deduction.

(g) The amount and period of the deduction provided for

property by section 24 of this chapter are not affected by a

change in the ownership of the property if the new owner of the

property:

(1) is a person that:

(A) has never had an ownership interest in an entity that

contributed; and

(B) has not contributed;

a contaminant (as defined in IC 13-11-2-42) that is the

subject of the voluntary remediation, as determined under

the written standards adopted by the department of

environmental management;

(2) continues to use the property in compliance with any
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standards established under sections 7 and 23 of this

chapter; and

(3) files an application in the manner provided by

subsection (e).

(h) The township assessor, or the county assessor if there is

no township assessor for the township, shall include a notice

of the deadlines for filing a deduction application under

subsections (a) and (b) with each notice to a property owner of

an addition to assessed value or of a new assessment.

SECTION 304. IC 6-1.1-45-9, AS AMENDED BY

P.L.211-2007, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) Subject to

subsection (c), a taxpayer that makes a qualified investment is

entitled to a deduction from the assessed value of the taxpayer's

enterprise zone property located at the enterprise zone location

for which the taxpayer made the qualified investment. The

amount of the deduction is equal to the remainder of:

(1) the total amount of the assessed value of the taxpayer's

enterprise zone property assessed at the enterprise zone

location on a particular assessment date; minus

(2) the total amount of the base year assessed value for the

enterprise zone location.

(b) To receive the deduction allowed under subsection (a) for

a particular year, a taxpayer must comply with the conditions set

forth in this chapter.

(c) A taxpayer that makes a qualified investment in an

enterprise zone established under IC 5-28-15-11 that is under the

jurisdiction of a military base reuse authority board created under

IC 36-7-14.5 or IC 36-7-30-3 is entitled to a deduction under this

section only if the deduction is approved by the legislative body

of the unit that established the military base reuse authority

board.

(d) Except as provided in subsection (c), a taxpayer that

makes a qualified investment at an enterprise zone location that

is located within an allocation area, as defined by

IC 12-19-1.5-1, IC 6-1.1-21.2-3, is entitled to a deduction under

this section only if the deduction is approved by the: governing

body of the allocation area.

(1) fiscal body of the unit, in the case of an allocation

area established under IC 6-1.1-39;

(2) legislative body of the unit described in

IC 8-22-3.5-1, in the case of an allocation area located

in an airport development zone;

(3) legislative body of the unit that established the

department of redevelopment, in the case of an

allocation area established under IC 36-7-14;

(4) legislative body of the unit that established the

redevelopment authority, in the case of an allocation

area established under IC 36-7-14.5;

(5) legislative body of the consolidated city or excluded

city that approved the establishment of the allocation

area, in the case of an allocation area established under

IC 36-7-15.1; or

(6) legislative body of the unit that established the reuse

authority, in the case of an allocation area established

under IC 36-7-30.

SECTION 305. IC 6-1.1-45.5-3, AS ADDED BY

P.L.208-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. On receipt of

a petition under section 2 of this chapter, the county auditor shall

determine whether the petition is complete. If the petition is not

complete, the county auditor shall return the petition to the

petitioner and describe the defects in the petition. The petitioner

may correct the defects and file the completed petition with the

county auditor. On receipt of a complete petition, the county

auditor shall forward a copy of the complete petition to:

(1) the assessor of the township in which the brownfield is

located, or the county assessor if there is no township

assessor for the township;

(2) the owner, if different from the petitioner;

(3) all persons that have, as of the date of the filing of the

petition, a substantial property interest of public record in

the brownfield;

(4) the board;

(5) the fiscal body;

(6) the department of environmental management; and

(7) the department.

SECTION 306. IC 6-1.1-45.5-4, AS ADDED BY

P.L.208-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. On receipt of

a complete petition as provided under sections 2 and 3 of this

chapter, the board shall at its earliest opportunity conduct a

public hearing on the petition. The board shall give notice of the

date, time, and place fixed for the hearing:

(1) by mail to:

(A) the petitioner;

(B) the owner, if different from the petitioner;

(C) all persons that have, as of the date the petition was

filed, a substantial interest of public record in the

brownfield; and

(D) the assessor of the township in which the

brownfield is located, or the county assessor if there

is no township assessor for the township; and

(2) under IC 5-3-1.

SECTION 307. IC 6-1.1-45.5-8, AS ADDED BY

P.L.208-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The

department shall give notice of its determination under section 7

of this chapter and the right to seek an appeal of the

determination by mail to:

(1) the petitioner;

(2) the owner, if different from the petitioner;

(3) all persons that have, as of the date the petition was

filed under section 2 of this chapter, a substantial property

interest of public record in the brownfield;

(4) the assessor of the township in which the brownfield is

located, or the county assessor if there is no township

assessor for the township;

(5) the board;

(6) the fiscal body; and
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(7) the county auditor.

(b) A person aggrieved by a determination of the department

under section 7 of this chapter may obtain an additional review

by the department and a public hearing by filing a petition for

review with the county auditor of the county in which the

brownfield is located not more than thirty (30) days after the

department gives notice of the determination under subsection

(a). The county auditor shall transmit the petition to the

department not more than ten (10) days after the petition is filed.

(c) On receipt by the department of a petition for review, the

department shall set a date, time, and place for a hearing. At least

ten (10) days before the date fixed for the hearing, the

department shall give notice by mail of the date, time, and place

fixed for the hearing to:

(1) the person that filed the appeal;

(2) the petitioner;

(3) the owner, if different from the petitioner;

(4) all persons that have, as of the date the petition is filed,

a substantial interest of public record in the brownfield;

(5) the assessor of the township in which the brownfield is

located, or the county assessor if there is no township

assessor for the township;

(6) the board;

(7) the fiscal body; and

(8) the county auditor.

(d) After the hearing, the department shall give the parties

listed in subsection (c) notice by mail of the final determination

of the department. The department's final determination under

this subsection is subject to the limitations in subsections (f)(2)

and (g).

(e) The petitioner under section 2 of this chapter shall provide

to the county auditor reasonable proof of ownership of the

brownfield:

(1) if a petition is not filed under subsection (b), at least

thirty (30) days but not more than one hundred twenty

(120) days after notice is given under subsection (a); or

(2) after notice is given under subsection (d) but not more

than ninety (90) days after notice is given under subsection

(d).

(f) The county auditor:

(1) shall, subject to subsection (g), reduce or remove the

delinquent tax liability on the tax duplicate in the amount

stated in:

(A) if a petition is not filed under subsection (b), the

determination of the department under section 7 of this

chapter; or

(B) the final determination of the department under this

section;

not more than thirty (30) days after receipt of the proof of

ownership required in subsection (e); and

(2) may not reduce or remove any delinquent tax liability

on the tax duplicate if the petitioner under section 2 of this

chapter fails to provide proof of ownership as required in

subsection (e).

(g) A reduction or removal of delinquent tax liability under

subsection (f) applies until the county auditor makes a

determination under this subsection. After the date referred to in

section 2(6) of this chapter, the county auditor shall determine if

the petitioner successfully completed the plan described in

section 2(5) of this chapter by that date. If the county auditor

determines that the petitioner completed the plan by that date, the

reduction or removal of delinquent tax liability under subsection

(f) becomes permanent. If the county auditor determines that the

petitioner did not complete the plan by that date, the county

auditor shall restore to the tax duplicate the delinquent taxes

reduced or removed under subsection (f), along with interest in

the amount that would have applied if the delinquent taxes had

not been reduced or removed.

SECTION 308. IC 6-1.5-5-2, AS AMENDED BY

P.L.219-2007, SECTION 89, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) After

receiving a petition for review that is filed under a statute listed

in section 1(a) of this chapter, the Indiana board shall, at its

earliest opportunity:

(1) conduct a hearing; or

(2) cause a hearing to be conducted by an administrative

law judge.

The Indiana board may determine to conduct the hearing under

subdivision (1) on its own motion or on request of a party to the

appeal.

(b) In its resolution of a petition, the Indiana board may

correct any errors that may have been made and adjust the

assessment in accordance with the correction.

(c) The Indiana board shall give notice of the date fixed for

the hearing by mail to:

(1) the taxpayer;

(2) the department of local government finance; and

(3) the appropriate:

(A) township assessor (if any);

(B) county assessor; and

(C) county auditor.

(d) With respect to an appeal of the assessment of real

property or personal property filed after June 30, 2005, the

notices required under subsection (c) must include the following:

(1) The action of the department of local government

finance with respect to the appealed items.

(2) A statement that a taxing unit receiving the notice from

the county auditor under subsection (e) may:

(A) attend the hearing;

(B) offer testimony; and

(C) file an amicus curiae brief in the proceeding.

(e) If, after receiving notice of a hearing under subsection (c),

the county auditor determines that the assessed value of the

appealed items constitutes at least one percent (1%) of the total

gross certified assessed value of a particular taxing unit for the

assessment date immediately preceding the assessment date for

which the appeal was filed, the county auditor shall send a copy

of the notice to the affected taxing unit. A taxing unit that

receives a notice from the county auditor under this subsection

is not a party to the appeal. Failure of the county auditor to send
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a copy of the notice to the affected taxing unit does not affect the

validity of the appeal or delay the appeal.

(f) The Indiana board shall give the notices required under

subsection (c) at least thirty (30) days before the day fixed for the

hearing.

SECTION 309. IC 6-1.5-5-5, AS AMENDED BY

P.L.154-2006, SECTION 63, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. After the

hearing, the Indiana board shall give the petitioner, the township

assessor (if any), the county assessor, the county auditor, and the

department of local government finance:

(1) notice, by mail, of its final determination, findings of

fact, and conclusions of law; and

(2) notice of the procedures the petitioner or the department

of local government finance must follow in order to obtain

court review of the final determination of the Indiana

board.

The county auditor shall provide copies of the documents

described in subdivisions (1) and (2) to the taxing units entitled

to notice under section 2(e) of this chapter.

SECTION 310. IC 6-2.5-2-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2008]: Sec. 2. (a) The state

gross retail tax is measured by the gross retail income received

by a retail merchant in a retail unitary transaction and is imposed

at the following rates:

STATE GROSS RETAIL INCOME

GROSS FROM THE

RETAIL RETAIL UNITARY

TAX TRANSACTION

$ 0 less than $0.09

$ 0.01 at least $ 0.09 but less than $0.25

$ 0.02 at least $ 0.25 but less than $0.42

$ 0.03 at least $ 0.42 but less than $0.59

$ 0.04 at least $ 0.59 but less than $0.75

$ 0.05 at least $ 0.75 but less than $0.92

$ 0.06 at least $ 0.92 but less than $1.09

$ 0 less than $0.08

$ 0.01 at least $ 0.08 but less than $0.21

$ 0.02 at least $ 0.21 but less than $0.36

$ 0.03 at least $ 0.36 but less than $0.51

$ 0.04 at least $ 0.51 but less than $0.64

$ 0.05 at least $ 0.64 but less than $0.79

$ 0.06 at least $ 0.79 but less than $0.93

$ 0.07 at least $ 0.93 but less than $1.07

On a retail unitary transaction in which the gross retail income

received by the retail merchant is one dollar and nine seven cents

($1.09) ($1.07) or more, the state gross retail tax is six seven

percent (6%) (7%) of that gross retail income.

(b) If the tax computed under subsection (a) results in a

fraction of one-half cent ($0.005) or more, the amount of the tax

shall be rounded to the next additional cent.

SECTION 311. IC 6-2.5-6-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2008]: Sec. 7. Except as

otherwise provided in IC 6-2.5-7 or in this chapter, a retail

merchant shall pay to the department, for a particular reporting

period, an amount equal to the product of:

(1) six seven percent (6%); (7%); multiplied by

(2) the retail merchant's total gross retail income from

taxable transactions made during the reporting period.

The amount determined under this section is the retail merchant's

state gross retail and use tax liability regardless of the amount of

tax he the retail merchant actually collects.

SECTION 312. IC 6-2.5-6-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2008]: Sec. 8. (a) For

purposes of determining the amount of state gross retail and use

taxes which he a retail merchant must remit under section 7 of

this chapter, a the retail merchant may exclude from his the

retail merchant's gross retail income from retail transactions

made during a particular reporting period, an amount equal to the

product of:

(1) the amount of that gross retail income; multiplied by

(2) the retail merchant's "income exclusion ratio" for the

tax year which contains the reporting period.

(b) A retail merchant's "income exclusion ratio" for a

particular tax year equals a fraction, the numerator of which is

the retail merchant's estimated total gross retail income for the

tax year from unitary retail transactions which produce gross

retail income of less than nine eight cents ($0.09) ($0.08) each,

and the denominator of which is the retail merchant's estimated

total gross retail income for the tax year from all retail

transactions.

(c) In order to minimize a retail merchant's recordkeeping

requirements, the department shall prescribe a procedure for

determining the retail merchant's income exclusion ratio for a tax

year, based on a period of time, not to exceed fifteen (15)

consecutive days, during the first quarter of the retail merchant's

tax year. However, the period of time may be changed if the

change is requested by the retail merchant because of his the

retail merchant's peculiar accounting procedures or marketing

factors. In addition, if a retail merchant has multiple sales

locations or diverse types of sales, the department shall permit

the retail merchant to determine the ratio on the basis of a

representative sampling of the locations and types of sales.

SECTION 313. IC 6-2.5-6-10, AS AMENDED BY

P.L.211-2007, SECTION 18, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2008]: Sec. 10. (a) In order

to compensate retail merchants for collecting and timely

remitting the state gross retail tax and the state use tax, every

retail merchant, except a retail merchant referred to in subsection

(c), is entitled to deduct and retain from the amount of those

taxes otherwise required to be remitted under IC 6-2.5-7-5 or

under this chapter, if timely remitted, a retail merchant's

collection allowance.

(b) The allowance equals a percentage of the retail merchant's

state gross retail and use tax liability accrued during a calendar

year, specified as follows:

(1) Eighty-three Seventy-three hundredths percent

(0.83%), (0.73%), if the retail merchant's state gross retail

and use tax liability accrued during the state fiscal year

ending on June 30 of the immediately preceding calendar
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year did not exceed sixty thousand dollars ($60,000).

(2) Six-tenths Fifty-three hundredths percent (0.6%),

(0.53%), if the retail merchant's state gross retail and use

tax liability accrued during the state fiscal year ending on

June 30 of the immediately preceding calendar year:

(A) was greater than sixty thousand dollars ($60,000);

and

(B) did not exceed six hundred thousand dollars

($600,000).

(3) Three-tenths Twenty-six hundredths percent (0.3%),

(0.26%), if the retail merchant's state gross retail and use

tax liability accrued during the state fiscal year ending on

June 30 of the immediately preceding calendar year was

greater than six hundred thousand dollars ($600,000).

(c) A retail merchant described in IC 6-2.5-4-5 or

IC 6-2.5-4-6 is not entitled to the allowance provided by this

section.

SECTION 314. IC 6-2.5-7-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2008]: Sec. 3. (a) With

respect to the sale of gasoline which is dispensed from a metered

pump, a retail merchant shall collect, for each unit of gasoline

sold, state gross retail tax in an amount equal to the product,

rounded to the nearest one-tenth of one cent ($0.001), of:

(1) the price per unit before the addition of state and federal

taxes; multiplied by

(2) six seven percent (6%). (7%).

The retail merchant shall collect the state gross retail tax

prescribed in this section even if the transaction is exempt from

taxation under IC 6-2.5-5.

(b) With respect to the sale of special fuel or kerosene which

is dispensed from a metered pump, unless the purchaser provides

an exemption certificate in accordance with IC 6-2.5-8-8, a retail

merchant shall collect, for each unit of special fuel or kerosene

sold, state gross retail tax in an amount equal to the product,

rounded to the nearest one-tenth of one cent ($0.001), of:

(1) the price per unit before the addition of state and federal

taxes; multiplied by

(2) six seven percent (6%). (7%).

Unless the exemption certificate is provided, the retail merchant

shall collect the state gross retail tax prescribed in this section

even if the transaction is exempt from taxation under IC 6-2.5-5.

SECTION 315. IC 6-2.5-7-5, AS AMENDED BY

P.L.182-2007, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE APRIL 1, 2008]: Sec. 5. (a) Each

retail merchant who dispenses gasoline or special fuel from a

metered pump shall, in the manner prescribed in IC 6-2.5-6,

report to the department the following information:

(1) The total number of gallons of gasoline sold from a

metered pump during the period covered by the report.

(2) The total amount of money received from the sale of

gasoline described in subdivision (1) during the period

covered by the report.

(3) That portion of the amount described in subdivision (2)

which represents state and federal taxes imposed under this

article, IC 6-6-1.1, or Section 4081 of the Internal Revenue

Code.

(4) The total number of gallons of special fuel sold from a

metered pump during the period covered by the report.

(5) The total amount of money received from the sale of

special fuel during the period covered by the report.

(6) That portion of the amount described in subdivision (5)

that represents state and federal taxes imposed under this

article, IC 6-6-2.5, or Section 4041 of the Internal Revenue

Code.

(7) The total number of gallons of E85 sold from a metered

pump during the period covered by the report.

(b) Concurrently with filing the report, the retail merchant

shall remit the state gross retail tax in an amount which equals

five six and sixty-six fifty-four hundredths percent (5.66%)

(6.54%) of the gross receipts, including state gross retail taxes

but excluding Indiana and federal gasoline and special fuel taxes,

received by the retail merchant from the sale of the gasoline and

special fuel that is covered by the report and on which the retail

merchant was required to collect state gross retail tax. The retail

merchant shall remit that amount regardless of the amount of

state gross retail tax which he the merchant has actually

collected under this chapter. However, the retail merchant is

entitled to deduct and retain the amounts prescribed in subsection

(c), IC 6-2.5-6-10, and IC 6-2.5-6-11.

(c) A retail merchant is entitled to deduct from the amount of

state gross retail tax required to be remitted under subsection (b)

the amount determined under STEP THREE of the following

formula:

STEP ONE: Determine:

(A) the sum of the prepayment amounts made during

the period covered by the retail merchant's report;

minus

(B) the sum of prepayment amounts collected by the

retail merchant, in the merchant's capacity as a qualified

distributor, during the period covered by the retail

merchant's report.

STEP TWO: Subject to subsection (d), for reporting

periods ending before July 1, 2020, determine the product

of:

(A) eighteen cents ($0.18); multiplied by

(B) the number of gallons of E85 sold at retail by the

retail merchant during the period covered by the retail

merchant's report.

STEP THREE: Add the amounts determined under STEPS

ONE and TWO.

For purposes of this section, a prepayment of the gross retail tax

is presumed to occur on the date on which it is invoiced.

(d) The total amount of deductions allowed under subsection

(c) STEP TWO may not exceed one million dollars ($1,000,000)

for all retail merchants in all reporting periods. A retail merchant

is not required to apply for an allocation of deductions under

subsection (c) STEP TWO. If the department determines that the

sum of:

(1) the deductions that would otherwise be reported under

subsection (c) STEP TWO for a reporting period; plus
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(2) the total amount of deductions granted under subsection

(c) STEP TWO in all preceding reporting periods;

will exceed one million dollars ($1,000,000), the department

shall publish in the Indiana Register a notice that the deduction

program under subsection (c) STEP TWO is terminated after the

date specified in the notice and that no additional deductions will

be granted for retail transactions occurring after the date

specified in the notice.

SECTION 316. IC 6-2.5-8-1, AS AMENDED BY

P.L.219-2007, SECTION 91, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A retail

merchant may not make a retail transaction in Indiana, unless the

retail merchant has applied for a registered retail merchant's

certificate.

(b) A retail merchant may obtain a registered retail merchant's

certificate by filing an application with the department and

paying a registration fee of twenty-five dollars ($25) for each

place of business listed on the application. The retail merchant

shall also provide such security for payment of the tax as the

department may require under IC 6-2.5-6-12.

(c) The retail merchant shall list on the application the

location (including the township) of each place of business where

the retail merchant makes retail transactions. However, if the

retail merchant does not have a fixed place of business, the retail

merchant shall list the retail merchant's residence as the retail

merchant's place of business. In addition, a public utility may list

only its principal Indiana office as its place of business for sales

of public utility commodities or service, but the utility must also

list on the application the places of business where it makes retail

transactions other than sales of public utility commodities or

service.

(d) Upon receiving a proper application, the correct fee, and

the security for payment, if required, the department shall issue

to the retail merchant a separate registered retail merchant's

certificate for each place of business listed on the application.

Each certificate shall bear a serial number and the location of the

place of business for which it is issued.

(e) If a retail merchant intends to make retail transactions

during a calendar year at a new Indiana place of business, the

retail merchant must file a supplemental application and pay the

fee for that place of business.

(f) A registered retail merchant's certificate is valid for two

(2) years after the date the registered retail merchant's certificate

is originally issued or renewed. If the retail merchant has filed all

returns and remitted all taxes the retail merchant is currently

obligated to file or remit, the department shall renew the

registered retail merchant's certificate within thirty (30) days

after the expiration date, at no cost to the retail merchant.

(g) The department may not renew a registered retail

merchant certificate of a retail merchant who is delinquent in

remitting sales or use tax. The department, at least sixty (60)

days before the date on which a retail merchant's registered retail

merchant's certificate expires, shall notify a retail merchant who

is delinquent in remitting sales or use tax that the department will

not renew the retail merchant's registered retail merchant's

certificate.

(h) A retail merchant engaged in business in Indiana as

defined in IC 6-2.5-3-1(c) who makes retail transactions that are

only subject to the use tax must obtain a registered retail

merchant's certificate before making those transactions. The

retail merchant may obtain the certificate by following the same

procedure as a retail merchant under subsections (b) and (c),

except that the retail merchant must also include on the

application:

(1) the names and addresses of the retail merchant's

principal employees, agents, or representatives who engage

in Indiana in the solicitation or negotiation of the retail

transactions;

(2) the location of all of the retail merchant's places of

business in Indiana, including offices and distribution

houses; and

(3) any other information that the department requests.

(i) The department may permit an out-of-state retail merchant

to collect the use tax. However, before the out-of-state retail

merchant may collect the tax, the out-of-state retail merchant

must obtain a registered retail merchant's certificate in the

manner provided by this section. Upon receiving the certificate,

the out-of-state retail merchant becomes subject to the same

conditions and duties as an Indiana retail merchant and must then

collect the use tax due on all sales of tangible personal property

that the out-of-state retail merchant knows is intended for use in

Indiana.

(j) Except as provided in subsection (k), the department shall

submit to the township assessor, or the county assessor if there

is no township assessor for the township, before July 15 of

each year:

(1) the name of each retail merchant that has newly

obtained a registered retail merchant's certificate between

March 2 of the preceding year and March 1 of the current

year for a place of business located in the township or

county; and

(2) the address of each place of business of the taxpayer in

the township or county.

(k) If the duties of the township assessor have been

transferred to the county assessor as described in IC 6-1.1-1-24,

the department shall submit the information listed in subsection

(j) to the county assessor.

SECTION 317. IC 6-2.5-10-1, AS AMENDED BY

P.L.234-2007, SECTION 40, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE MAY 1, 2008]: Sec. 1. (a) The

department shall account for all state gross retail and use taxes

that it collects.

(b) The department shall deposit those collections in the

following manner:

(1) Fifty percent (50%) of the collections shall be paid into

the property tax replacement fund established under

IC 6-1.1-21.

(2) (1) Forty-nine Ninety-nine and sixty-seven one

hundred seventy-eight thousandths percent (49.067%)

(99.178%) of the collections shall be paid into the state
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general fund.

(3) (2) Seventy-six Sixty-seven hundredths of one percent

(0.76%) (0.67%) of the collections shall be paid into the

public mass transportation fund established by IC 8-23-3-8.

(4) (3) Thirty-three Twenty-nine thousandths of one

percent (0.033%) (0.029%) of the collections shall be

deposited into the industrial rail service fund established

under IC 8-3-1.7-2.

(5) (4) Fourteen-hundredths One hundred twenty-three

thousandths of one percent (0.14%) (0.123%) of the

collections shall be deposited into the commuter rail

service fund established under IC 8-3-1.5-20.5.

SECTION 318. IC 6-3-2-6 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 6. (a) Each taxable year, an individual

who rents a dwelling for use as the individual's principal place of

residence may deduct from the individual's adjusted gross

income (as defined in IC 6-3-1-3.5(a)), the lesser of:

(1) the amount of rent paid by the individual with respect

to the dwelling during the taxable year; or

(2) two three thousand five hundred dollars ($2,500).

($3,000).

(b) Notwithstanding subsection (a), a husband and wife filing

a joint adjusted gross income tax return for a particular taxable

year may not claim a deduction under this section of more than

two three thousand five hundred dollars ($2,500). ($3,000).

(c) The deduction provided by this section does not apply to

an individual who rents a dwelling that is exempt from Indiana

property tax.

(d) For purposes of this section, a "dwelling" includes a single

family dwelling and unit of a multi-family dwelling.

SECTION 319. IC 6-3-4-4.1, AS AMENDED BY

P.L.211-2007, SECTION 24, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4.1. (a)

Any individual required by the Internal Revenue Code to file

estimated tax returns and to make payments on account of such

estimated tax shall file estimated tax returns and make payments

of the tax imposed by this article to the department at the time or

times and in the installments as provided by Section 6654 of the

Internal Revenue Code. However, in applying Section 6654 of

the Internal Revenue Code for the purposes of this article,

"estimated tax" means the amount which the individual estimates

as the amount of the adjusted gross income tax imposed by this

article for the taxable year, minus the amount which the

individual estimates as the sum of any credits against the tax

provided by IC 6-3-3.

(b) Every individual who has adjusted gross income subject

to the tax imposed by this article and from which tax is not

withheld under the requirements of section 8 of this chapter shall

make a declaration of estimated tax for the taxable year.

However, no such declaration shall be required if the estimated

tax can reasonably be expected to be less than one thousand

dollars ($1,000). In the case of an underpayment of the estimated

tax as provided in Section 6654 of the Internal Revenue Code,

there shall be added to the tax a penalty in an amount prescribed

by IC 6-8.1-10-2.1(b).

(c) Every corporation subject to the adjusted gross income tax

liability imposed by this article shall be required to report and

pay an estimated tax equal to the lesser of:

(1) twenty-five percent (25%) of such corporation's

estimated adjusted gross income tax liability for the taxable

year; or

(2) the annualized income installment calculated in the

manner provided by Section 6655(e) of the Internal

Revenue Code as applied to the corporation's liability for

adjusted gross income tax.

A taxpayer who uses a taxable year that ends on December 31

shall file the taxpayer's estimated adjusted gross income tax

returns and pay the tax to the department on or before April 20,

June 20, September 20, and December 20 of the taxable year. If

a taxpayer uses a taxable year that does not end on December 31,

the due dates for filing estimated adjusted gross income tax

returns and paying the tax are on or before the twentieth day of

the fourth, sixth, ninth, and twelfth months of the taxpayer's

taxable year. The department shall prescribe the manner and

forms for such reporting and payment.

(d) The penalty prescribed by IC 6-8.1-10-2.1(b) shall be

assessed by the department on corporations failing to make

payments as required in subsection (c) or (f). However, no

penalty shall be assessed as to any estimated payments of

adjusted gross income tax which equal or exceed:

(1) the annualized income installment calculated under

subsection (c); or

(2) twenty-five percent (25%) of the final tax liability for

the taxpayer's previous taxable year.

In addition, the penalty as to any underpayment of tax on an

estimated return shall only be assessed on the difference between

the actual amount paid by the corporation on such estimated

return and twenty-five percent (25%) of the corporation's final

adjusted gross income tax liability for such taxable year.

(e) The provisions of subsection (c) requiring the reporting

and estimated payment of adjusted gross income tax shall be

applicable only to corporations having an adjusted gross income

tax liability which, after application of the credit allowed by

IC 6-3-3-2 (repealed), shall exceed two thousand five hundred

dollars ($2,500) for its taxable year.

(f) If the department determines that a corporation's:

(1) estimated quarterly adjusted gross income tax liability

for the current year; or

(2) average estimated quarterly adjusted gross income tax

liability for the preceding year;

exceeds five thousand dollars ($5,000), after the credit allowed

by IC 6-3-3-2 (repealed), the corporation shall pay the estimated

adjusted gross income taxes due by electronic funds transfer (as

defined in IC 4-8.1-2-7) or by delivering in person or overnight

by courier a payment by cashier's check, certified check, or

money order to the department. The transfer or payment shall be

made on or before the date the tax is due.

(g) If a corporation's adjusted gross income tax payment is

made by electronic funds transfer, the corporation is not required
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to file an estimated adjusted gross income tax return.

(h) An individual filing an estimated tax return and

making an estimated tax payment under this section must

designate:

(1) the portion of the estimated tax payment that

represents estimated state adjusted gross income tax

liability; and

(2) the portion of the estimated tax payment that

represents estimated local income tax liability under

IC 6-3.5.

The department shall adopt guidelines and issue instructions

as necessary to assist individuals in making the designations

required by this subsection.

SECTION 320. IC 6-3-4-15.7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 15.7. (a)

The payor of a periodic or nonperiodic distribution under an

annuity, a pension, a retirement, or other deferred compensation

plan, as described in Section 3405 of the Internal Revenue Code,

that is paid to a resident of this state shall, upon receipt from the

payee of a written request for state income tax withholding,

withhold the requested amount from each payment. The request

must:

(1) be dated and signed by the payee; and

(2) specify the flat whole dollar amount to be withheld

from each payment; The request must also

(3) designate the portion of the withheld amount that

represents estimated state adjusted gross income tax

liability and the portion of the withheld amount that

represents estimated local income tax liability under

IC 6-3.5; and

(4) specify the payee's name, current address, taxpayer

identification number, and the contract, policy, or account

number to which the request applies.

The request shall remain in effect until the payor receives in

writing from the payee a change in or revocation of the request.

The department shall adopt guidelines and issue instructions

as necessary to assist individuals in making the designations

required by subdivision (3).

(b) The payor is not required to withhold state income tax

from a payment if the amount to be withheld is less than ten

dollars ($10) or if the amount to be withheld would reduce the

affected payment to less than ten dollars ($10).

(c) The payor is responsible for custody of withheld funds, for

reporting withheld funds to the state and to the payee, and for

remitting withheld funds to the state in the same manner as is

done for wage withholding, including utilization of federal forms

and participation by Indiana in the combined Federal/State Filing

Program on magnetic media.

SECTION 321. IC 6-3-4-16 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 16. For individual income

tax returns filed after December 31, 2010, the department

shall develop procedures to implement a system of

crosschecks between:

(1) employer WH-3 forms (annual withholding tax

reports) with accompanying W-2 forms; and

(2) individual taxpayer W-2 forms.

SECTION 322. IC 6-3-4-17 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 17. Beginning after

December 31, 2010, the department and the office of

management and budget shall:

(1) develop a quarterly report that summarizes the

amount reported to and processed by the department

under section 4.1(h) of this chapter, section 15.7(a)(3) of

this chapter, IC 6-3.5-1.1-18(c), IC 6-3.5-6-22(c),

IC 6-3.5-7-18(c), and IC 6-3.5-8-22(c) for each county;

and

(2) make the quarterly report available to county

auditors within forty-five (45) days after the end of the

calendar quarter.

SECTION 323. IC 6-3-7-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) All

revenues derived from collection of the adjusted gross income

tax imposed on corporations shall be deposited in the state

general fund.

(b) All revenues derived from collection of the adjusted gross

income tax imposed on persons shall be deposited as follows:

(1) Eighty-six percent (86%) in the state general fund.

(2) Fourteen percent (14%) in the property tax replacement

fund.

SECTION 324. IC 6-3.1-11-19 IS AMENDED TO READ

AS FOLLOW S [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)]: Sec. 19. The board shall consider the

following factors in evaluating applications filed under this

chapter:

(1) The level of distress in the surrounding community

caused by the loss of jobs at the vacant industrial facility.

(2) The desirability of the intended use of the vacant

industrial facility under the plan proposed by the

municipality or county and the likelihood that the

implementation of the plan will improve the economic and

employment conditions in the surrounding community.

(3) Evidence of support for the designation by residents,

businesses, and private organizations in the surrounding

community.

(4) Evidence of a commitment by private or governmental

entities to provide financial assistance in implementing the

plan proposed by the municipality or county, including the

application of IC 36-7-12, IC 36-7-13, IC 36-7-14, or

IC 36-7-15.1 to assist in the financing of improvements or

redevelopment activities benefiting the vacant industrial

facility.

(5) Evidence of efforts by the municipality or county to

implement the proposed plan without additional financial

assistance from the state.

(6) Whether the industrial recovery site is within an

economic revitalization area designated under

IC 6-1.1-12.1.

(7) Whether action has been taken by the metropolitan
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development commission or the legislative body of the

municipality or county having jurisdiction over the

proposed industrial recovery site to make the property tax

credit under IC 6-1.1-20.7 available to persons owning

inventory located within the industrial recovery site and

meeting the other conditions established by IC 6-1.1-20.7.

SECTION 325. IC 6-3.1-21-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) An

individual who is eligible for an earned income tax credit under

Section 32 of the Internal Revenue Code is eligible for a credit

under this chapter equal to six percent (6%) nine percent (9%)

of the amount of the federal earned income tax credit that the

individual:

(1) is eligible to receive in the taxable year; and

(2) claimed for the taxable year;

under Section 32 of the Internal Revenue Code.

(b) If the credit amount exceeds the taxpayer's adjusted gross

income tax liability for the taxable year, the excess, less any

advance payments of the credit made by the taxpayer's employer

under IC 6-3-4-8 that reduce the excess, shall be refunded to the

taxpayer.

SECTION 326. IC 6-3.5-1.1-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. As used

in this chapter:

"Adjusted gross income" has the same definition that the term

is given in IC 6-3-1-3.5(a), except that in the case of a county

taxpayer who is not a resident of a county that has imposed the

county adjusted gross income tax, the term includes only

adjusted gross income derived from his the taxpayer's principal

place of business or employment.

"Apartment complex" means real property consisting of

at least five (5) units that are regularly used to rent or

otherwise furnish residential accommodations for periods of

at least thirty (30) days.

"Civil taxing unit" means any entity having the power to

impose ad valorem property taxes except a school corporation.

The term does not include a solid waste management district that

is not entitled to a distribution under section 1.3 of this chapter.

However, in the case of a consolidated city, the term "civil taxing

unit" includes the consolidated city and all special taxing

districts, all special service districts, and all entities whose

budgets and property tax levies are subject to review under

IC 36-3-6-9.

"County council" includes the city-county council of a

consolidated city.

"County taxpayer" as it relates to a county for a year means

any individual:

(1) who resides in that county on the date specified in

section 16 of this chapter; or

(2) who maintains his the taxpayer's principal place of

business or employment in that county on the date

specified in section 16 of this chapter and who does not on

that same date reside in another county in which the county

adjusted gross income tax, the county option income tax, or

the county economic development income tax is in effect.

"Department" refers to the Indiana department of state

revenue.

"Homestead" has the meaning set forth in IC 6-1.1-12-37.

"Nonresident county taxpayer" as it relates to a county for a

year means any county taxpayer for that county for that year who

is not a resident county taxpayer of that county for that year.

"Qualified residential property" refers to any of the

following:

(1) An apartment complex.

(2) A homestead.

(3) Residential rental property.

"Resident county taxpayer" as it relates to a county for a year

means any county taxpayer who resides in that county on the

date specified in section 16 of this chapter.

"Residential rental property" means real property

consisting of not more than four (4) units that are regularly

used to rent or otherwise furnish residential accommodations

for periods of at least thirty (30) days.

"School corporation" means any public school corporation

established under Indiana law.

SECTION 327. IC 6-3.5-1.1-9, AS AMENDED BY

P.L.224-2007, SECTION 61, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) Revenue

derived from the imposition of the county adjusted gross income

tax shall, in the manner prescribed by this section, be distributed

to the county that imposed it. The amount to be distributed to a

county during an ensuing calendar year equals the amount of

county adjusted gross income tax revenue that the department,

after reviewing the recommendation of the budget agency,

determines has been:

(1) received from that county for a taxable year ending

before the calendar year in which the determination is

made; and

(2) reported on an annual return or amended return

processed by the department in the state fiscal year ending

before July 1 of the calendar year in which the

determination is made;

as adjusted (as determined after review of the recommendation

of the budget agency) for refunds of county adjusted gross

income tax made in the state fiscal year.

(b) Before August 2 of each calendar year, the department,

after reviewing the recommendation of the budget agency, shall

certify to the county auditor of each adopting county the amount

determined under subsection (a) plus the amount of interest in the

county's account that has accrued and has not been included in

a certification made in a preceding year. The amount certified is

the county's "certified distribution" for the immediately

succeeding calendar year. The amount certified shall be adjusted

under subsections (c), (d), (e), (f), (g), and (h). The department

budget agency shall provide the county council with the

certification an informative summary of the calculations used to

determine the certified distribution. The summary of

calculations must include:

(1) the amount reported on individual income tax

returns processed by the department during the
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previous fiscal year;

(2) adjustments for over distributions in prior years;

(3) adjustments for clerical or mathematical errors in

prior years;

(4) adjustments for tax rate changes; and

(5) the amount of excess account balances to be

distributed under IC 6-3.5-1.1-21.1.

The department shall also certify information concerning the part

of the certified distribution that is attributable to a tax rate under

section 24, 25, or 26 of this chapter. This information must be

certified to the county auditor and to the department of local

government finance not later than September 1 of each calendar

year. The part of the certified distribution that is attributable to

a tax rate under section 24, 25, or 26 of this chapter may be used

only as specified in those provisions.

(c) The department shall certify an amount less than the

amount determined under subsection (b) if the department, after

reviewing the recommendation of the budget agency, determines

that the reduced distribution is necessary to offset overpayments

made in a calendar year before the calendar year of the

dis tribution. The department, after reviewing the

recommendation of the budget agency, may reduce the amount

of the certified distribution over several calendar years so that

any overpayments are offset over several years rather than in one

(1) lump sum.

(d) The department, after reviewing the recommendation of

the budget agency, shall adjust the certified distribution of a

county to correct for any clerical or mathematical errors made in

any previous certification under this section. The department,

after reviewing the recommendation of the budget agency, may

reduce the amount of the certified distribution over several

calendar years so that any adjustment under this subsection is

offset over several years rather than in one (1) lump sum.

(e) The department, after reviewing the recommendation of

the budget agency, shall adjust the certified distribution of a

county to provide the county with the distribution required under

section 10(b) of this chapter.

(f) This subsection applies to a county that:

(1) initially imposes the county adjusted gross income tax;

or

(2) increases the county adjusted income tax rate;

under this chapter in the same calendar year in which the

department makes a certification under this section. The

department, after reviewing the recommendation of the budget

agency, shall adjust the certified distribution of a county to

provide for a distribution in the immediately following calendar

year and in each calendar year thereafter. The department shall

provide for a full transition to certification of distributions as

provided in subsection (a)(1) through (a)(2) in the manner

provided in subsection (c).

(g) The department, after reviewing the recommendation of

the budget agency, shall adjust the certified distribution of a

county to provide the county with the distribution required under

section 3.3 of this chapter beginning not later than the tenth

month after the month in which additional revenue from the tax

authorized under section 3.3 of this chapter is initially collected.

(h) This subsection applies in the year in which a county

initially imposes a tax rate under section 24 of this chapter.

Notwithstanding any other provision, the department shall adjust

the part of the county's certified distribution that is attributable

to the tax rate under section 24 of this chapter to provide for a

distribution in the immediately following calendar year equal to

the result of:

(1) the sum of the amounts determined under STEP ONE

through STEP FOUR of IC 6-3.5-1.5-1(a) in the year in

which the county initially imposes a tax rate under section

24 of this chapter; multiplied by

(2) two (2).

SECTION 328. IC 6-3.5-1.1-14, AS AMENDED BY

P.L.2-2006, SECTION 69, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 14. (a) In

determining the amount of property tax replacement credits civil

taxing units and school corporations of a county are entitled to

receive during a calendar year, the department of local

government finance shall consider only property taxes imposed

on tangible property that was assessed in that county.

(b) If a civil taxing unit or a school corporation is located in

more than one (1) county and receives property tax replacement

credits from one (1) or more of the counties, then the property

tax replacement credits received from each county shall be used

only to reduce the property tax rates that are imposed within the

county that distributed the property tax replacement credits.

(c) A civil taxing unit shall treat any property tax replacement

credits that it receives or is to receive during a particular calendar

year as a part of its property tax levy for that same calendar year

for purposes of fixing its budget and for purposes of the property

tax levy limits imposed by IC 6-1.1-18.5.

(d) Subject to subsection (e), if a civil taxing unit or school

corporation of an adopting county does not impose a property tax

levy that is first due and payable in a calendar year in which

property tax replacement credits are being distributed, the civil

taxing unit or school corporation is entitled to use the property

tax replacement credits distributed to the civil taxing unit or

school corporation for any purpose for which a property tax levy

could be used.

(e) A school corporation shall treat any property tax

replacement credits that the school corporation receives or is to

receive during a particular calendar year as a part of its property

tax levy for its general fund, debt service fund, capital projects

fund, transportation fund, school bus replacement fund, and

special education preschool fund in proportion to the levy for

each of these funds for that same calendar year for purposes of

fixing its budget. and for purposes of the maximum permissible

tuition support levy limits imposed by IC 20-45-3. A school

corporation shall allocate the property tax replacement credits

described in this subsection to all six (6) five (5) funds in

proportion to the levy for each fund.

SECTION 329. IC 6-3.5-1.1-15, AS AMENDED BY

P.L.224-2007, SECTION 64, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 15. (a) As
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used in this section, "attributed allocation amount" of a civil

taxing unit for a calendar year means the sum of:

(1) the allocation amount of the civil taxing unit for that

calendar year; plus

(2) the current ad valorem property tax levy of any special

taxing district, authority, board, or other entity formed to

discharge governmental services or functions on behalf of

or ordinarily attributable to the civil taxing unit; plus

(3) in the case of a county, an amount equal to the property

taxes imposed by the county in 1999 for the county's

welfare fund and welfare administration fund welfare

allocation amount.

The welfare allocation amount is an amount equal to the sum

of the property taxes imposed by the county in 1999 for the

county's welfare fund and welfare administration fund and,

if the county received a certified distribution under this

chapter or IC 6-3.5-6 in 2008, the property taxes imposed by

the county in 2008 for the county's county medical assistance

to wards fund, family and children's fund, children's

psychiatric residential treatment services fund, county

hospital care for the indigent fund and children with special

health care needs county fund.

(b) The part of a county's certified distribution that is to be

used as certified shares shall be allocated only among the

county's civil taxing units. Each civil taxing unit of a county is

entitled to receive a certified share during a calendar year in an

amount determined in STEP TWO of the following formula:

STEP ONE: Divide:

(A) the attributed allocation amount of the civil taxing

unit during that calendar year; by

(B) the sum of the attributed allocation amounts of all

the civil taxing units of the county during that calendar

year.

STEP TWO: Multiply the part of the county's certified

distribution that is to be used as certified shares by the

STEP ONE amount.

(c) The local government tax control board established by

IC 6-1.1-18.5-11 (before January 1, 2009) or the county board of

tax and capital projects review (after December 31, 2008) shall

determine the attributed levies of civil taxing units that are

entitled to receive certified shares during a calendar year. If the

ad valorem property tax levy of any special taxing district,

authority, board, or other entity is attributed to another civil

taxing unit under subsection (a)(2), then the special taxing

district, authority, board, or other entity shall not be treated as

having an attributed allocation amount of its own. The local

government tax control board (before January 1, 2009) or the

county board of tax and capital projects review (after December

31, 2008) shall certify the attributed allocation amounts to the

appropriate county auditor. The county auditor shall then allocate

the certified shares among the civil taxing units of the auditor's

county.

(d) Certified shares received by a civil taxing unit shall be

treated as additional revenue for the purpose of fixing its budget

for the calendar year during which the certified shares will be

received. The certified shares may be allocated to or appropriated

for any purpose, including property tax relief or a transfer of

funds to another civil taxing unit whose levy was attributed to the

civil taxing unit in the determination of its attributed allocation

amount.

SECTION 330. IC 6-3.5-1.1-18 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 18. (a)

Except as otherwise provided in this chapter, all provisions of the

adjusted gross income tax law (IC 6-3) concerning:

(1) definitions;

(2) declarations of estimated tax;

(3) filing of returns;

(4) remittances;

(5) incorporation of the provisions of the Internal Revenue

Code;

(6) penalties and interest;

(7) exclusion of military pay credits for withholding; and

(8) exemptions and deductions;

apply to the imposition, collection, and administration of the tax

imposed by this chapter.

(b) The provisions of IC 6-3-1-3.5(a)(6), IC 6-3-3-3,

IC 6-3-3-5, and IC 6-3-5-1 do not apply to the tax imposed by

this chapter.

(c) Notwithstanding subsections (a) and (b), each employer

shall report to the department the amount of withholdings

attributable to each county. This report shall be submitted to the

department:

(1) each time the employer remits to the department the

tax that is withheld; and

(2) annually along with the employer's annual withholding

report.

SECTION 331. IC 6-3.5-1.1-24, AS ADDED BY

P.L.224-2007, SECTION 66, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 24. (a) In a

county in which the county adjusted gross income tax is in effect,

the county council may, before August 1 of a year, adopt an

ordinance to impose or increase (as applicable) a tax rate under

this section.

(b) In a county in which neither the county adjusted gross

income tax nor the county option income tax is in effect, the

county council may, before August 1 of a year, adopt an

ordinance to impose a tax rate under this section.

(c) An ordinance adopted under this section takes effect

October 1 of the year in which the ordinance is adopted. If a

county council adopts an ordinance to impose or increase a tax

rate under this section, the county auditor shall send a certified

copy of the ordinance to the department and the department of

local government finance by certified mail.

(d) A tax rate under this section is in addition to any other tax

rates imposed under this chapter and does not affect the purposes

for which other tax revenue under this chapter may be used.

(e) The following apply only in the year in which a county

council first imposes a tax rate under this section.

(1) The county council shall, in the ordinance imposing the

tax rate, specify the tax rate for each of the following two
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(2) years.

(2) The tax rate that must be imposed in the county from

October 1 of the year in which the tax rate is imposed

through September 30 of the following year is equal to the

result of:

(A) the tax rate determined for the county under

IC 6-3.5-1.5-1(a) in the year in which the tax rate is

increased; multiplied by

(B) two (2).

(3) The tax rate that must be imposed in the county from

October 1 of the following year through September 30 of

the year after the following year is the tax rate determined

for the county under IC 6-3.5-1.5-1(b). The tax rate under

this subdivision continues in effect in later years unless the

tax rate is increased under this section.

(4) The levy limitations in IC 6-1.1-18.5-3(g),

IC 6-1.1-18.5-3(h), IC 12-19-7-4(b) (before its repeal),

IC 12-19-7.5-6(b) (before its repeal), and IC 12-29-2-2(c)

apply to property taxes first due and payable in the ensuing

calendar year and to property taxes first due and payable in

the calendar year after the ensuing calendar year.

(f) The following apply only in a year in which a county

council increases a tax rate under this section:

(1) The county council shall, in the ordinance increasing

the tax rate, specify the tax rate for the following year.

(2) The tax rate that must be imposed in the county from

October 1 of the year in which the tax rate is increased

through September 30 of the following year is equal to the

result of:

(A) the tax rate determined for the county under

IC 6-3.5-1.5-1(a) in that year; plus

(B) the tax rate currently in effect in the county under

this section.

The tax rate under this subdivision continues in effect in

later years unless the tax rate is increased under this

section.

(3) The levy limitations in IC 6-1.1-18.5-3(g),

IC 6-1.1-18.5-3(h), IC 12-19-7-4(b) (before its repeal),

IC 12-19-7.5-6(b) (before its repeal), and IC 12-29-2-2(c)

apply to property taxes first due and payable in the ensuing

calendar year.

(g) The department of local government finance shall

determine the following property tax replacement distribution

amounts:

STEP ONE: Determine the sum of the amounts determined

under STEP O NE through STEP FOUR of

IC 6-3.5-1.5-1(a) for the county in the preceding year.

STEP TWO: For distribution to each civil taxing unit that

in the year had a maximum permissible property tax levy

limited under IC 6-1.1-18.5-3(g), determine the result of:

(1) the quotient of:

(A) the part of the amount determined under STEP

ONE of IC 6-3.5-1.5-1(a) in the preceding year that

was attributable to the civil taxing unit; divided by

(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer

under this section.

STEP THREE: For distributions in 2009 and thereafter,

the result of this STEP is zero (0). For distribution to the

county for deposit in the county family and children's fund

before 2009, determine the result of:

(1) the quotient of:

(A) the amount determined under STEP TWO of

IC 6-3.5-1.5-1(a) in the preceding year; divided by

(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer

under this section.

STEP FOUR: For distributions in 2009 and thereafter,

the result of this STEP is zero (0). For distribution to the

county for deposit in the county children's psychiatric

residential treatment services fund before 2009, determine

the result of:

(1) the quotient of:

(A) the amount determined under STEP THREE of

IC 6-3.5-1.5-1(a) in the preceding year; divided by

(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer

under this section.

STEP FIVE: For distribution to the county for community

mental health center purposes, determine the result of:

(1) the quotient of:

(A) the amount determined under STEP FOUR of

IC 6-3.5-1.5-1(a) in the preceding year; divided by

(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer

under this section.

Except as provided in subsection (m), the county treasurer shall

distribute the portion of the certified distribution that is

attributable to a tax rate under this section as specified in this

section. The county treasurer shall make the distributions under

this subsection at the same time that distributions are made to

civil taxing units under section 15 of this chapter.

(h) Notwithstanding sections 3.1 and 4 of this chapter, a

county council may not decrease or rescind a tax rate imposed

under this chapter.

(i) The tax rate under this section shall not be considered for

purposes of computing:

(1) the maximum income tax rate that may be imposed in

a county under section 2 of this chapter or any other

provision of this chapter; or

(2) the maximum permissible property tax levy under

STEP EIGHT of IC 6-1.1-18.5-3(b).

(j) The tax levy under this section shall not be considered for

purposes of computing the total county tax levy under

IC 6-1.1-21-2(g)(3), IC 6-1.1-21-2(g)(4), or IC 6-1.1-21-2(g)(5)

(before the repeal of those provisions) or for purposes of the

credit under IC 6-1.1-20.6.

(k) A distribution under this section shall be treated as a part

of the receiving civil taxing unit's property tax levy for that year

for purposes of fixing the budget of the civil taxing unit and for
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determining the distribution of taxes that are distributed on the

basis of property tax levies.

(l) If a county council imposes a tax rate under this section,

the portion of county adjusted gross income tax revenue

dedicated to property tax replacement credits under section 11 of

this chapter may not be decreased.

(m) In the year following the year in a which a county first

imposes a tax rate under this section, one-half (1/2) of the tax

revenue that is attributable to the tax rate under this section must

be deposited in the county stabilization fund established under

subsection (o).

(n) A pledge of county adjusted gross income taxes does not

apply to revenue attributable to a tax rate under this section.

(o) A county stabilization fund is established in each county

that imposes a tax rate under this section. The county

stabilization fund shall be administered by the county auditor. If

for a year the certified distributions attributable to a tax rate

under this section exceed the amount calculated under STEP

ONE through STEP FOUR of IC 6-3.5-1.5-1(a) that is used by

the department of local government finance and the department

of state revenue to determine the tax rate under this section, the

excess shall be deposited in the county stabilization fund. Money

shall be distributed from the county stabilization fund in a year

by the county auditor to political subdivisions entitled to a

distribution of tax revenue attributable to the tax rate under this

section if:

(1) the certified distributions attributable to a tax rate under

this section are less than the amount calculated under STEP

ONE through STEP FOUR of IC 6-3.5-1.5-1(a) that is used

by the department of local government finance and the

department of state revenue to determine the tax rate under

this section for a year; or

(2) the certified distributions attributable to a tax rate under

this section in a year are less than the certified distributions

attributable to a tax rate under this section in the preceding

year.

However, subdivision (2) does not apply to the year following

the first year in which certified distributions of revenue

attributable to the tax rate under this section are distributed to the

county.

(p) Notwithstanding any other provision, a tax rate imposed

under this section may not exceed one percent (1%).

(q) A county council must each year hold at least one (1)

public meeting at which the county council discusses whether

the tax rate under this section should be imposed or

increased.

(q) (r) The department of local government finance and the

department of state revenue may take any actions necessary to

carry out the purposes of this section.

SECTION 332. IC 6-3.5-1.1-25, AS ADDED BY

P.L.224-2007, SECTION 67, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 25. (a) As used

in this section, "public safety" refers to the following:

(1) A police and law enforcement system to preserve public

peace and order.

(2) A firefighting and fire prevention system.

(3) Emergency ambulance services (as defined in

IC 16-18-2-107).

(4) Emergency medical services (as defined in

IC 16-18-2-110).

(5) Emergency action (as defined in IC 13-11-2-65).

(6) A probation department of a court.

(7) Confinement, supervision, services under a community

corrections program (as defined in IC 35-38-2.6-2), or

other correctional services for a person who has been:

(A) diverted before a final hearing or trial under an

agreement that is between the county prosecuting

attorney and the person or the person's custodian,

guardian, or parent and that provides for confinement,

supervision, community corrections services, or other

correctional services instead of a final action described

in clause (B) or (C);

(B) convicted of a crime; or

(C) adjudicated as a delinquent child or a child in need

of services.

(8) A juvenile detention facility under IC 31-31-8.

(9) A juvenile detention center under IC 31-31-9.

(10) A county jail.

(11) A communications system (as defined in

IC 36-8-15-3) or an enhanced emergency telephone system

(as defined in IC 36-8-16-2).

(12) Medical and health expenses for jail inmates and other

confined persons.

(13) Pension payments for any of the following:

(A) A member of the fire department (as defined in

IC 36-8-1-8) or any other employee of a fire

department.

(B) A member of the police department (as defined in

IC 36-8-1-9), a police chief hired under a waiver under

IC 36-8-4-6.5, or any other employee hired by a police

department.

(C) A county sheriff or any other member of the office

of the county sheriff.

(D) Other personnel employed to provide a service

described in this section.

(b) If a county council has imposed a tax rate of at least

twenty-five hundredths of one percent (0.25%) under section

24 of this chapter, and has imposed a tax rate of at least

twenty-five hundredths of one percent (0.25%) under section

26 of this chapter, or a total combined tax rate of at least

twenty-five hundredths of one percent (0.25%) under

sections 24 and 26 of this chapter, the county council may also

adopt an ordinance to impose an additional tax rate under this

section to provide funding for public safety.

(c) A tax rate under this section may not exceed the lesser of:

(A) twenty-five hundredths of one percent (0.25%). or

(B) the tax rate imposed under section 26 of this chapter.

(d) If a county council adopts an ordinance to impose a tax

rate under this section, the county auditor shall send a certified

copy of the ordinance to the department and the department of
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local government finance by certified mail.

(e) A tax rate under this section is in addition to any other tax

rates imposed under this chapter and does not affect the purposes

for which other tax revenue under this chapter may be used.

(f) Except as provided in subsection (k), the county auditor

shall distribute the portion of the certified distribution that is

attributable to a tax rate under this section to the county and to

each municipality in the county. The amount that shall be

distributed to the county or municipality is equal to the result of:

(1) the portion of the certified distribution that is

attributable to a tax rate under this section; multiplied by

(2) a fraction equal to:

(A) the attributed allocation amount (as defined in

IC 6-3.5-1.1-15) of the county or municipality for the

calendar year; divided by

(B) the sum of the attributed allocation amounts of the

county and each municipality in the county for the

calendar year.

The county auditor shall make the distributions required by this

subsection not more than thirty (30) days after receiving the

portion of the certified distribution that is attributable to a tax

rate under this section. Tax revenue distributed to a county or

municipality under this subsection must be deposited into a

separate account or fund and may be appropriated by the county

or municipality only for public safety purposes.

(g) The department of local government finance may not

require a county or municipality receiving tax revenue under this

section to reduce the county's or municipality's property tax levy

for a particular year on account of the county's or municipality's

receipt of the tax revenue.

(h) The tax rate under this section and the tax revenue

attributable to the tax rate under this section shall not be

considered for purposes of computing:

(1) the maximum income tax rate that may be imposed in

a county under section 2 of this chapter or any other

provision of this chapter;

(2) the maximum permissible property tax levy under

STEP EIGHT of IC 6-1.1-18.5-3(b); or

(3) the total county tax levy under IC 6-1.1-21-2(g)(3),

IC 6-1.1-21-2(g)(4), or IC 6-1.1-21-2(g)(5) (before the

repeal of IC 6-1.1-21); or

(4) the credit under IC 6-1.1-20.6.

(i) The tax rate under this section may be imposed or

rescinded at the same time and in the same manner that the

county may impose or increase a tax rate under section 24 of this

chapter.

(j) The department of local government finance and the

department of state revenue may take any actions necessary to

carry out the purposes of this section.

(k) Two (2) or more political subdivisions that are entitled

to receive a distribution under this section may adopt

resolutions providing that some part or all of those

distributions shall instead be paid to one (1) political

subdivision in the county to carry out specific public safety

purposes specified in the resolutions.

SECTION 333. IC 6-3.5-1.1-26, AS ADDED BY

P.L.224-2007, SECTION 68, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 26. (a) A

county council may impose a tax rate under this section to

provide property tax relief to political subdivisions in the county.

A county council is not required to impose any other tax before

imposing a tax rate under this section.

(b) A tax rate under this section may be imposed in

increments of five hundredths of one percent (0.05%) determined

by the county council. A tax rate under this section may not

exceed one percent (1%).

(c) A tax rate under this section is in addition to any other tax

rates imposed under this chapter and does not affect the purposes

for which other tax revenue under this chapter may be used.

(d) If a county council adopts an ordinance to impose or

increase a tax rate under this section, the county auditor shall

send a certified copy of the ordinance to the department and the

department of local government finance by certified mail.

(e) A tax rate under this section may be imposed, increased,

decreased, or rescinded by a county council at the same time and

in the same manner that the county council may impose or

increase a tax rate under section 24 of this chapter.

(f) Tax revenue attributable to a tax rate under this section

may be used for any combination of the following purposes, as

specified by ordinance of the county council:

(1) Except as provided in subsection (j), the tax revenue

may be used to provide local property tax replacement

credits at a uniform rate to all taxpayers in the county. Any

tax revenue that is attributable to the tax rate under this

section and that is used to provide local property tax

replacement credits under this subdivision shall be

distributed to civil taxing units and school corporations in

the county in the same manner that certified distributions

are allocated as property tax replacement credits under

section 12 of this chapter. The department of local

government finance shall provide each county auditor with

the amount of property tax replacement credits that each

civil taxing unit and school corporation in the auditor's

county is entitled to receive under this subdivision. The

county auditor shall then certify to each civil taxing unit

and school corporation the amount of property tax

replacement credits the civil taxing unit or school

corporation is entitled to receive under this subdivision

during that calendar year. The local property tax

replacement credits shall be treated for all purposes as

property tax levies. The county auditor shall determine

the local property tax replacement credit percentage for

a particular year based on the amount of tax revenue

that will be used under this subdivision to provide local

property tax replacement credits in that year. A county

council may not adopt an ordinance determining that

tax revenue shall be used under this subdivision to

provide local property tax replacement credits at a

uniform rate to all taxpayers in the county unless the

county council has done the following:
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(A) Made available to the public the county council's

best estimate of the amount of property tax

replacement credits to be provided under this

subdivision to homesteads, other residential

property, commercial property, industrial property,

and agricultural property.

(B) Adopted a resolution or other statement

acknowledging that some taxpayers in the county

that do not pay the tax rate under this section will

receive a property tax replacement credit that is

funded with tax revenue from the tax rate under this

section.

(2) The tax revenue may be used to uniformly increase

(before January 1, 2009) or uniformly provide (after

December 31, 2008) the homestead credit percentage in

the county. The additional homestead credits shall be

treated for all purposes as property tax levies. The

additional homestead credits do not reduce the basis for

determining the state homestead credit under IC 6-1.1-20.9

(before its repeal). The additional homestead credits shall

be applied to the net property taxes due on the homestead

after the application of all other assessed value deductions

or property tax deductions and credits that apply to the

amount owed under IC 6-1.1. The department of local

government finance shall determine the additional

homestead credit percentage for a particular year based on

the amount of tax revenue that will be used under this

subdivision to provide additional homestead credits in that

year.

(3) The tax revenue may be used to provide local property

tax replacement credits at a uniform rate for all qualified

residential property (as defined in IC 6-1.1-20.6-4 before

January 1, 2009, and as defined in section 1 of this

chapter after December 31, 2008) in the county. Any tax

revenue that is attributable to the tax rate under this section

and that is used to provide local property tax replacement

credits under this subdivision shall be distributed to civil

taxing units and school corporations in the county in the

same manner that certified distributions are allocated as

property tax replacement credits under section 12 of this

chapter. The department of local government finance shall

provide each county auditor with the amount of property

tax replacement credits that each civil taxing unit and

school corporation in the auditor's county is entitled to

receive under this subdivision. The county auditor shall

then certify to each civil taxing unit and school corporation

the amount of property tax replacement credits the civil

taxing unit or school corporation is entitled to receive

under this subdivision during that calendar year. The local

property tax replacement credits shall be treated for all

purposes as property tax levies. The county auditor

shall determine the local property tax replacement

credit percentage for a particular year based on the

amount of tax revenue that will be used under this

subdivision to provide local property tax replacement

credits in that year.

(4) This subdivision applies only to Lake County. The

Lake County council may adopt an ordinance providing

that the tax revenue from the tax rate under this section

is used for any of the following:

(A) To reduce all property tax levies imposed by the

county by the granting of property tax replacement

credits against those property tax levies.

(B) To provide local property tax replacement

credits in Lake County in the following manner:

(i) The tax revenue under this section that is

collected from taxpayers within a particular

municipality in Lake County (as determined by

the department based on the department's best

estimate) shall be used only to provide a local

property tax credit against property taxes

imposed by that municipality.

(ii) The tax revenue under this section that is

c o l l e c te d  f r o m  ta x p a y e r s  w i th in  th e

unincorporated area of Lake County (as

determined by the department) shall be used only

to provide a local property tax credit against

property taxes imposed by the county. The local

property tax credit for the unincorporated area of

Lake County shall be available only to those

taxpayers within the unincorporated area of the

county.

(C) To provide property tax credits in the following

manner:

(i) Sixty percent (60%) of the tax revenue under

this section shall be used as provided in clause (B).

(ii) Forty percent (40%) of the tax revenue under

this section shall be used to provide property tax

replacement credits against property tax levies of

the county and each township and municipality in

the county. The percentage of the tax revenue

distributed under this item that shall be used as

credits against the county's levies or against a

particular township's or municipality's levies is

equal to the percentage determined by dividing

the population of the county, township, or

municipality by the sum of the total population of

the county, each township in the county, and each

municipality in the county.

The Lake County council shall determine whether the

credits under clause (A), (B), or (C) shall be provided to

homesteads, to all qualified residential property, or to

all taxpayers. The department of local government

finance, with the assistance of the budget agency, shall

certify to the county auditor and the fiscal body of the

county and each township and municipality in the

county the amount of property tax credits under this

subdivision. Except as provided in subsection (g), the

tax revenue under this section that is used to provide

credits under this subdivision shall be treated for all
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purposes as property tax levies.

The county council may before October 1 of a year adopt an

ordinance changing the purposes for which tax revenue

attributable to a tax rate under this section shall be used in

the following year.

(g) The tax rate under this section and the tax revenue

attributable to the tax rate under this section shall not be

considered for purposes of computing:

(1) the maximum income tax rate that may be imposed in

a county under section 2 of this chapter or any other

provision of this chapter;

(2) the maximum permissible property tax levy under

STEP EIGHT of IC 6-1.1-18.5-3(b); or

(3) before January 1, 2009, the total county tax levy under

IC  6-1 .1 -21-2 (g )(3 ) ,  IC  6 -1 .1 -21-2 (g )(4 ) ,  o r

IC 6-1.1-21-2(g)(5) (before the repeal of those

provisions); or

(4) the credit under IC 6-1.1-20.6.

(h) Tax revenue under this section shall be treated as a part of

the receiving civil taxing unit's or school corporation's property

tax levy for that year for purposes of fixing the budget of the

civil taxing unit or school corporation and for determining the

distribution of taxes that are distributed on the basis of property

tax levies.

(i) The department of local government finance and the

department of state revenue may take any actions necessary to

carry out the purposes of this section.

(j) A taxpayer that owns an industrial plant located in

Jasper County is ineligible for a local property tax

replacement credit under this section against the property

taxes due on the industrial plant if the assessed value of the

industrial plant as of March 1, 2006, exceeds twenty percent

(20%) of the total assessed value of all taxable property in the

county on that date. The general assembly finds that the

provisions of this subsection are necessary because the

industrial plant represents such a large percentage of Jasper

County's assessed valuation.

SECTION 334. IC 6-3.5-1.5-1, AS AMENDED BY

P.L.1-2008, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) The

department of local government finance and the department of

state revenue shall, before July 1 of each year, jointly calculate

the county adjusted income tax rate or county option income tax

rate (as applicable) that must be imposed in a county to raise

income tax revenue in the following year equal to the sum of the

following STEPS:

STEP ONE: Determine the greater of zero (0) or the result

of:

(1) the department of local government finance's

estimate of the sum of the maximum permissible ad

valorem property tax levies calculated under

IC 6-1.1-18.5 for all political subdivisions civil taxing

units in the county for the ensuing calendar year

(before any adjustment under IC 6-1.1-18.5-3(g) or

IC 6-1.1-18.5-3(h) for the ensuing calendar year);

minus

(2) the sum of the maximum permissible ad valorem

property tax levies calculated under IC 6-1.1-18.5 for

all political subdivisions civil taxing units in the

county for the current calendar year.

In the case of a civil taxing unit that is located in more than

one (1) county, the department of local government finance

shall, for purposes of making the determination under this

subdivision, apportion the civil taxing unit's maximum

permissible ad valorem property tax levy among the

counties in which the civil taxing unit is located.

STEP TWO: This STEP applies only to property taxes

first due and payable before January 1, 2009. Determine

the greater of zero (0) or the result of:

(1) the department of local government finance's

estimate of the family and children property tax levy

that will be imposed by the county under IC 12-19-7-4

for the ensuing calendar year (before any adjustment

under IC 12-19-7-4(b) for the ensuing calendar year);

minus

(2) the county's family and children property tax levy

imposed by the county under IC 12-19-7-4 for the

current calendar year.

STEP THREE: This STEP applies only to property taxes

first due and payable before January 1, 2009. Determine

the greater of zero (0) or the result of:

(1) the department of local government finance's

estimate of the children's psychiatric residential

treatment services property tax levy that will be

imposed by the county under IC 12-19-7.5-6 for the

ensuing calendar year (before any adjustment under

IC 12-19-7.5-6(b) for the ensuing calendar year); minus

(2) the children's psychiatric residential treatment

services property tax imposed by the county under

IC 12-19-7.5-6 for the current calendar year.

STEP FOUR: Determine the greater of zero (0) or the

result of:

(1) the department of local government finance's

estimate of the county's maximum community mental

health centers property tax levy under IC 12-29-2-2 for

the ensuing calendar year (before any adjustment under

IC 12-29-2-2(c) for the ensuing calendar year); minus

(2) the county's maximum community mental health

centers property tax levy under IC 12-29-2-2 for the

current calendar year.

(b) In the case of a county that wishes to impose a tax rate

under IC 6-3.5-1.1-24 or IC 6-3.5-6-30 (as applicable) for the

first time, the department of local government finance and the

department of state revenue shall jointly estimate the amount that

will be calculated under subsection (a) in the second year after

the tax rate is first imposed. The department of local government

finance and the department of state revenue shall calculate the

tax rate under IC 6-3.5-1.1-24 or IC 6-3.5-6-30 (as applicable)

that must be imposed in the county in the second year after the

tax rate is first imposed to raise income tax revenue equal to the
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estimate under this subsection.

(c) The department and the department of local government

finance shall make the calculations under subsections (a) and (b)

based on the best information available at the time the

calculation is made.

(d) Notwithstanding IC  6-3.5-1.1-24(h) and

IC 6-3.5-6-30(h), if a county has adopted an income tax rate

under IC 6-3.5-1.1-24 or IC 6-3.5-6-30 to replace property

tax levy growth, the part of the tax rate under IC 6-3.5-1.1-24

or IC 6-3.5-6-30 that was used before January 1, 2009, to

reduce levy growth in the county family and children's fund

property tax levy and the children's psychiatric residential

treatment services property tax levy shall instead be used for

property tax relief in the same manner that a tax rate under

IC 6-3.5-1.1-26 or IC 6-3.5-6-30 is used for property tax

relief.

SECTION 335. IC 6-3.5-6-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. As used

in this chapter:

"Adjusted gross income" has the same definition that the term

is given in IC 6-3-1-3.5. However, in the case of a county

taxpayer who is not treated as a resident county taxpayer of a

county, the term includes only adjusted gross income derived

from his the taxpayer's principal place of business or

employment.

"Apartment complex" means real property consisting of

at least five (5) units that are regularly used to rent or

otherwise furnish residential accommodations for periods of

at least thirty (30) days.

"Civil taxing unit" means any entity, except a school

corporation, that has the power to impose ad valorem property

taxes. The term does not include a solid waste management

district that is not entitled to a distribution under section 1.3 of

this chapter. However, in the case of a county in which a

consolidated city is located, the consolidated city, the county, all

special taxing districts, special service districts, included towns

(as defined in IC 36-3-1-7), and all other political subdivisions

except townships, excluded cities (as defined in IC 36-3-1-7),

and school corporations shall be deemed to comprise one (1)

civil taxing unit whose fiscal body is the fiscal body of the

consolidated city.

"County income tax council" means a council established by

section 2 of this chapter.

"County taxpayer", as it relates to a particular county, means

any individual:

(1) who resides in that county on the date specified in

section 20 of this chapter; or

(2) who maintains his the taxpayer's principal place of

business or employment in that county on the date

specified in section 20 of this chapter and who does not

reside on that same date in another county in which the

county option income tax, the county adjusted income tax,

or the county economic development income tax is in

effect.

"Department" refers to the Indiana department of state

revenue.

"Fiscal body" has the same definition that the term is given in

IC 36-1-2-6.

"Homestead" has the meaning set forth in IC 6-1.1-12-37.

"Qualified residential property" refers to any of the

following:

(1) An apartment complex.

(2) A homestead.

(3) Residential rental property.

"Resident county taxpayer", as it relates to a particular

county, means any county taxpayer who resides in that county on

the date specified in section 20 of this chapter.

"Residential rental property" means real property

consisting of not more than four (4) units that are regularly

used to rent or otherwise furnish residential accommodations

for periods of at least thirty (30) days.

"School corporation" has the same definition that the term is

given in IC 6-1.1-1-16.

SECTION 336. IC 6-3.5-6-1.1, AS ADDED BY

P.L.207-2005, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.1. (a) For

purposes of allocating the certified distribution made to a county

under this chapter among the civil taxing units in the county, the

allocation amount for a civil taxing unit is the amount determined

using the following formula:

STEP ONE: Determine the total property taxes that are first

due and payable to the civil taxing unit during the calendar

year of the distribution plus, for a county, an amount equal

to the property taxes imposed by the county in 1999 for the

county's welfare fund and welfare administration fund.

welfare allocation amount.

STEP TWO: Determine the sum of the following:

(A) Amounts appropriated from property taxes to pay

the principal of or interest on any debenture or other

debt obligation issued after June 30, 2005, other than an

obligation described in subsection (b).

(B) Amounts appropriated from property taxes to make

payments on any lease entered into after June 30, 2005,

other than a lease described in subsection (c).

(C) The proceeds of any property that are:

(i) received as the result of the issuance of a debt

obligation described in clause (A) or a lease

described in clause (B); and

(ii) appropriated from property taxes for any purpose

other than to refund or otherwise refinance a debt

obligation or lease described in subsection (b) or (c).

STEP THREE: Subtract the STEP TWO amount from the

STEP ONE amount.

STEP FOUR: Determine the sum of:

(A) the STEP THREE amount; plus

(B) the civil taxing unit or school corporation's certified

distribution for the previous calendar year.

The welfare allocation amount is an amount equal to the sum

of the property taxes imposed by the county in 1999 for the

county's welfare fund and welfare administration fund and,



March 14, 2008 Senate 1517

if the county received a certified distribution under

IC 6-3.5-1.1 or this chapter in 2008, the property taxes

imposed by the county in 2008 for the county's county

medical assistance to wards fund, family and children's fund,

children's psychiatric residential treatment services fund,

county hospital care for the indigent fund, and children with

special health care needs county fund.

(b) Except as provided in this subsection, an appropriation

from property taxes to repay interest and principal of a debt

obligation is not deducted from the allocation amount for a civil

taxing unit if:

(1) the debt obligation was issued; and

(2) the proceeds appropriated from property taxes;

to refund or otherwise refinance a debt obligation or a lease

issued before July 1, 2005. However, an appropriation from

property taxes related to a debt obligation issued after June 30,

2005, is deducted if the debt extends payments on a debt or lease

beyond the time in which the debt or lease would have been

payable if the debt or lease had not been refinanced or increases

the total amount that must be paid on a debt or lease in excess of

the amount that would have been paid if the debt or lease had not

been refinanced. The amount of the deduction is the annual

amount for each year of the extension period or the annual

amount of the increase over the amount that would have been

paid.

(c) Except as provided in this subsection, an appropriation

from property taxes to make payments on a lease is not deducted

from the allocation amount for a civil taxing unit if:

(1) the lease was issued; and

(2) the proceeds were appropriated from property taxes;

to refinance a debt obligation or lease issued before July 1, 2005.

However, an appropriation from property taxes related to a lease

entered into after June 30, 2005, is deducted if the lease extends

payments on a debt or lease beyond the time in which the debt or

lease would have been payable if it had not been refinanced or

increases the total amount that must be paid on a debt or lease in

excess of the amount that would have been paid if the debt or

lease had not been refinanced. The amount of the deduction is

the annual amount for each year of the extension period or the

annual amount of the increase over the amount that would have

been paid.

SECTION 337. IC 6-3.5-6-13, AS AMENDED BY

P.L.224-2007, SECTION 76, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 13. (a) A

county income tax council of a county in which the county

option income tax is in effect may adopt an ordinance to increase

the percentage provide a homestead credit allowed for

homesteads in its county. under IC 6-1.1-20.9-2.

(b) A county income tax council may not increase the

percentage provide a homestead credit allowed for homesteads

by an amount percentage that exceeds the amount determined in

the last STEP of the following formula:

STEP ONE: Determine the amount of the sum of all

property tax levies for all taxing units in a county which are

to be paid in the county in 2003 as reflected by the auditor's

abstract for the 2002 assessment year, adjusted, however,

for any postabstract adjustments which change the amount

of the levies.

STEP TWO: Determine the amount of the county's

estimated property tax replacement under IC 6-1.1-21-3(a)

(before its repeal) for property taxes first due and payable

in 2003.

STEP THREE: Subtract the STEP TWO amount from the

STEP ONE amount.

STEP FOUR: Determine the amount of the county's total

county levy (as defined in IC 6-1.1-21-2(g) before its

repeal) for property taxes first due and payable in 2003.

STEP FIVE: Subtract the STEP FOUR amount from the

STEP ONE amount.

STEP SIX: Subtract the STEP FIVE result from the STEP

THREE result.

STEP SEVEN: Divide the STEP THREE result by the

STEP SIX result.

STEP EIGHT: Multiply the STEP SEVEN result by

eight-hundredths (0.08).

STEP NINE: Round the STEP EIGHT product to the

nearest one-thousandth (0.001) and express the result as a

percentage.

(c) The increase of the homestead credit percentage must be

uniform for all homesteads in a county.

(d) In the ordinance that increases establishes the homestead

credit percentage, a county income tax council may provide for

a series of increases or decreases to take place for each of a

group of succeeding calendar years.

(e) An ordinance may be adopted under this section after

March 31 but before August 1 of a calendar year.

(f) An ordinance adopted under this section takes effect on

January 1 of the next succeeding calendar year.

(g) Any ordinance adopted under this section for a county is

repealed for a year if on January 1 of that year the county option

income tax is not in effect.

SECTION 338. IC 6-3.5-6-17, AS AMENDED BY

P.L.224-2007, SECTION 78, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) Revenue

derived from the imposition of the county option income tax

shall, in the manner prescribed by this section, be distributed to

the county that imposed it. The amount that is to be distributed

to a county during an ensuing calendar year equals the amount of

county option income tax revenue that the department, after

reviewing the recommendation of the budget agency, determines

has been:

(1) received from that county for a taxable year ending in

a calendar year preceding the calendar year in which the

determination is made; and

(2) reported on an annual return or amended return

processed by the department in the state fiscal year ending

before July 1 of the calendar year in which the

determination is made;

as adjusted (as determined after review of the recommendation

of the budget agency) for refunds of county option income tax
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made in the state fiscal year.

(b) Before August 2 of each calendar year, the department,

after reviewing the recommendation of the budget agency, shall

certify to the county auditor of each adopting county the amount

determined under subsection (a) plus the amount of interest in the

county's account that has accrued and has not been included in

a certification made in a preceding year. The amount certified is

the county's "certified distribution" for the immediately

succeeding calendar year. The amount certified shall be adjusted,

as necessary, under subsections (c), (d), (e), and (f). The

department budget agency shall provide the county council

with the certification an informative summary of the calculations

used to determine the certified distribution. The summary of

calculations must include:

(1) the amount reported on individual income tax

returns processed by the department during the

previous fiscal year;

(2) adjustments for over distributions in prior years;

(3) adjustments for clerical or mathematical errors in

prior years;

(4) adjustments for tax rate changes; and

(5) the amount of excess account balances to be

distributed under IC 6-3.5-6-17.3.

The department shall also certify information concerning the part

of the certified distribution that is attributable to a tax rate under

section 30, 31, or 32 of this chapter. This information must be

certified to the county auditor and to the department of local

government finance not later than September 1 of each calendar

year. The part of the certified distribution that is attributable to

a tax rate under section 30, 31, or 32 of this chapter may be used

only as specified in those provisions.

(c) The department shall certify an amount less than the

amount determined under subsection (b) if the department, after

reviewing the recommendation of the budget agency, determines

that the reduced distribution is necessary to offset overpayments

made in a calendar year before the calendar year of the

dis tribution. The department, after reviewing the

recommendation of the budget agency, may reduce the amount

of the certified distribution over several calendar years so that

any overpayments are offset over several years rather than in one

(1) lump sum.

(d) The department, after reviewing the recommendation of

the budget agency, shall adjust the certified distribution of a

county to correct for any clerical or mathematical errors made in

any previous certification under this section. The department,

after reviewing the recommendation of the budget agency, may

reduce the amount of the certified distribution over several

calendar years so that any adjustment under this subsection is

offset over several years rather than in one (1) lump sum.

(e) This subsection applies to a county that:

(1) initially imposed the county option income tax; or

(2) increases the county option income tax rate;

under this chapter in the same calendar year in which the

department makes a certification under this section. The

department, after reviewing the recommendation of the budget

agency, shall adjust the certified distribution of a county to

provide for a distribution in the immediately following calendar

year and in each calendar year thereafter. The department shall

provide for a full transition to certification of distributions as

provided in subsection (a)(1) through (a)(2) in the manner

provided in subsection (c).

(f) This subsection applies in the year a county initially

imposes a tax rate under section 30 of this chapter.

Notwithstanding any other provision, the department shall adjust

the part of the county's certified distribution that is attributable

to the tax rate under section 30 of this chapter to provide for a

distribution in the immediately following calendar year equal to

the result of:

(1) the sum of the amounts determined under STEP ONE

through STEP FOUR of IC 6-3.5-1.5-1(a) in the year in

which the county initially imposes a tax rate under section

30 of this chapter; multiplied by

(2) the following:

(A) In a county containing a consolidated city, one and

five-tenths (1.5).

(B) In a county other than a county containing a

consolidated city, two (2).

(g) One-twelfth (1/12) of each adopting county's certified

distribution for a calendar year shall be distributed from its

account established under section 16 of this chapter to the

appropriate county treasurer on the first day of each month of

that calendar year.

(h) Upon receipt, each monthly payment of a county's

certified distribution shall be allocated among, distributed to, and

used by the civil taxing units of the county as provided in

sections 18 and 19 of this chapter.

(i) All distributions from an account established under section

16 of this chapter shall be made by warrants issued by the auditor

of state to the treasurer of state ordering the appropriate

payments.

SECTION 339. IC 6-3.5-6-18.5, AS AMENDED BY

P.L.234-2005, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 18.5. (a)

This section applies to a county containing a consolidated city.

(b) Notwithstanding section 18(e) of this chapter, the

distributive shares that each civil taxing unit in a county

containing a consolidated city is entitled to receive during a

month equals the following:

(1) For the calendar year beginning January 1, 1995,

calculate the total amount of revenues that are to be

distributed as distributive shares during that month

multiplied by the following factor:

Center Township .0251

Decatur Township .00217

Franklin Township .0023

Lawrence Township .01177

Perry Township .01130

Pike Township .01865

Warren Township .01359

Washington Township .01346
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Wayne Township .01307

Lawrence-City .00858

Beech Grove .00845

Southport .00025

Speedway .00722

Indianapolis/Marion County .86409

(2) Notwithstanding subdivision (1), for the calendar year

beginning January 1, 1995, the distributive shares for each

civil taxing unit in a county containing a consolidated city

shall be not less than the following:

Center Township $1,898,145

Decatur Township $164,103

Franklin Township $173,934

Lawrence Township $890,086

Perry Township $854,544

Pike Township $1,410,375

Warren Township $1,027,721

Washington Township $1,017,890

Wayne Township $988,397

Lawrence-City $648,848

Beech Grove $639,017

Southport $18,906

Speedway $546,000

(3) For each year after 1995, calculate the total amount of

revenues that are to be distributed as distributive shares

during that month as follows:

STEP ONE: Determine the total amount of revenues

that were distributed as distributive shares during that

month in calendar year 1995.

STEP TWO: Determine the total amount of revenue

that the department has certified as distributive shares

for that month under section 17 of this chapter for the

calendar year.

STEP THREE: Subtract the STEP ONE result from the

STEP TWO result.

STEP FOUR: If the STEP THREE result is less than or

equal to zero (0), multiply the STEP TWO result by the

ratio established under subdivision (1).

STEP FIVE: Determine the ratio of:

(A) the maximum permissible property tax levy under

IC 6-1.1-18.5 IC 12-19-7, and IC 12-19-7.5 for each

civil taxing unit for the calendar year in which the

month falls, plus, for a county, an amount equal to

the property taxes imposed by the county in 1999 for

the county's welfare fund and welfare administration

fund; the welfare allocation amount; divided by

(B) the sum of the maximum permissible property tax

levies under IC 6-1.1-18.5 IC 12-19-7, and

IC 12-19-7.5 for all civil taxing units of the county

during the calendar year in which the month falls,

and an amount equal to the property taxes imposed

by the county in 1999 for the county's welfare fund

and welfare administration fund. welfare allocation

amount.

STEP SIX: If the STEP THREE result is greater than

zero (0), the STEP ONE amount shall be distributed by

multiplying the STEP ONE amount by the ratio

established under subdivision (1).

STEP SEVEN: For each taxing unit determine the

STEP FIVE ratio multiplied by the STEP TWO

amount.

STEP EIGHT: For each civil taxing unit determine the

difference between the STEP SEVEN amount minus

the product of the STEP ONE amount multiplied by the

ratio established under subdivision (1). The STEP

THREE excess shall be distributed as provided in STEP

NINE only to the civil taxing units that have a STEP

EIGHT difference greater than or equal to zero (0).

STEP NINE: For the civil taxing units qualifying for a

distribution under STEP EIGHT, each civil taxing unit's

share equals the STEP THREE excess multiplied by the

ratio of:

(A) the maximum permissible property tax levy under

IC 6-1.1-18.5 IC 12-19-7, and IC 12-19-7.5 for the

qualifying civil taxing unit during the calendar year

in which the month falls, plus, for a county, an

amount equal to the property taxes imposed by the

county in 1999 for the county's welfare fund and

welfare administration fund; welfare allocation

amount; divided by

(B) the sum of the maximum permissible property tax

levies under IC 6-1.1-18.5 IC 12-19-7, and

IC 12-19-7.5 for all qualifying civil taxing units of

the county during the calendar year in which the

month falls, and an amount equal to the property

taxes imposed by the county in 1999 for the county's

welfare fund and welfare administration fund.

welfare allocation amount.

(c) The welfare allocation amount is an amount equal to

the sum of the property taxes imposed by the county in 1999

for the county's welfare fund and welfare administration

fund and the property taxes imposed by the county in 2008

for the county's county medical assistance to wards fund,

family and children's fund, children's psychiatric residential

treatment services fund, county hospital care for the indigent

fund, children with special health care needs county fund,

plus, in the case of Marion County, thirty-five million dollars

($35,000,000).

SECTION 340. IC 6-3.5-6-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 22. (a)

Except as otherwise provided in subsection (b) and the other

provisions of this chapter, all provisions of the adjusted gross

income tax law (IC 6-3) concerning:

(1) definitions;

(2) declarations of estimated tax;

(3) filing of returns;

(4) deductions or exemptions from adjusted gross income;

(5) remittances;

(6) incorporation of the provisions of the Internal Revenue

Code;
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(7) penalties and interest; and

(8) exclusion of military pay credits for withholding;

apply to the imposition, collection, and administration of the tax

imposed by this chapter.

(b) The provisions of IC 6-3-1-3.5(a)(6), IC 6-3-3-3,

IC 6-3-3-5, and IC 6-3-5-1 do not apply to the tax imposed by

this chapter.

(c) Notwithstanding subsections (a) and (b), each employer

shall report to the department the amount of withholdings

attributable to each county. This report shall be submitted to the

department:

(1) each time the employer remits to the department the

tax that is withheld; and

(2) annually along with the employer's other annual

withholding report.

SECTION 341. IC 6-3.5-6-30, AS ADDED BY

P.L.224-2007, SECTION 83, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 30. (a) In

a county in which the county option income tax is in effect, the

county income tax council may, before August 1 of a year, adopt

an ordinance to impose or increase (as applicable) a tax rate

under this section.

(b) In a county in which neither the county option adjusted

gross income tax nor the county option income tax is in effect,

the county income tax council may, before August 1 of a year,

adopt an ordinance to impose a tax rate under this section.

(c) An ordinance adopted under this section takes effect

October 1 of the year in which the ordinance is adopted. If a

county income tax council adopts an ordinance to impose or

increase a tax rate under this section, the county auditor shall

send a certified copy of the ordinance to the department and the

department of local government finance by certified mail.

(d) A tax rate under this section is in addition to any other tax

rates imposed under this chapter and does not affect the purposes

for which other tax revenue under this chapter may be used.

(e) The following apply only in the year in which a county

income tax council first imposes a tax rate under this section:

(1) The county income tax council shall, in the ordinance

imposing the tax rate, specify the tax rate for each of the

following two (2) years.

(2) The tax rate that must be imposed in the county from

October 1 of the year in which the tax rate is imposed

through September 30 of the following year is equal to the

result of:

(A) the tax rate determined for the county under

IC 6-3.5-1.5-1(a) in that year; multiplied by

(B) the following:

(i) In a county containing a consolidated city, one and

five-tenths (1.5).

(ii) In a county other than a county containing a

consolidated city, two (2).

(3) The tax rate that must be imposed in the county from

October 1 of the following year through September 30 of

the year after the following year is the tax rate determined

for the county under IC 6-3.5-1.5-1(b). The tax rate under

this subdivision continues in effect in later years unless the

tax rate is increased under this section.

(4) The levy limitations in IC 6-1.1-18.5-3(g),

IC 6-1.1-18.5-3(h), IC 12-19-7-4(b) (before its repeal),

IC 12-19-7.5-6(b) (before its repeal), and IC 12-29-2-2(c)

apply to property taxes first due and payable in the ensuing

calendar year and to property taxes first due and payable in

the calendar year after the ensuing calendar year.

(f) The following apply only in a year in which a county

income tax council increases a tax rate under this section.

(1) The county income tax council shall, in the ordinance

increasing the tax rate, specify the tax rate for the following

year.

(2) The tax rate that must be imposed in the county from

October 1 of the year in which the tax rate is increased

through September 30 of the following year is equal to the

result of:

(A) the tax rate determined for the county under

IC 6-3.5-1.5-1(a) in the year the tax rate is increased;

plus

(B) the tax rate currently in effect in the county under

this section.

The tax rate under this subdivision continues in effect in

later years unless the tax rate is increased under this

section.

(3) The levy limitations in IC 6-1.1-18.5-3(g),

IC 6-1.1-18.5-3(h), IC 12-19-7-4(b) (before its repeal),

IC 12-19-7.5-6(b) (before its repeal), and IC 12-29-2-2(c)

apply to property taxes first due and payable in the ensuing

calendar year.

(g) The department of local government finance shall

determine the following property tax replacement distribution

amounts:

STEP ONE: Determine the sum of the amounts determined

under STEP O NE through STEP FO UR of

IC 6-3.5-1.5-1(a) for the county in the preceding year.

STEP TWO: For distribution to each civil taxing unit that

in the year had a maximum permissible property tax levy

limited under IC 6-1.1-18.5-3(g), determine the result of:

(1) the quotient of:

(A) the part of the amount determined under STEP

ONE of IC 6-3.5-1.5-1(a) in the preceding year that

was attributable to the civil taxing unit; divided by

(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer

under this section.

STEP THREE: For distributions in 2009 and thereafter,

the result of this STEP is zero (0). For distribution to the

county for deposit in the county family and children's fund

before 2009, determine the result of:

(1) the quotient of:

(A) the amount determined under STEP TWO of

IC 6-3.5-1.5-1(a) in the preceding year; divided by

(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer
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under this section.

STEP FOUR: For distributions in 2009 and thereafter,

the result of this STEP is zero (0). For distribution to the

county for deposit in the county children's psychiatric

residential treatment services fund before 2009, determine

the result of:

(1) the quotient of:

(A) the amount determined under STEP THREE of

IC 6-3.5-1.5-1(a) in the preceding year; divided by

(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer

under this section.

STEP FIVE: For distribution to the county for community

mental health center purposes, determine the result of:

(1) the quotient of:

(A) the amount determined under STEP FOUR of

IC 6-3.5-1.5-1(a) in the preceding year; divided by

(B) the STEP ONE amount; multiplied by

(2) the tax revenue received by the county treasurer

under this section.

Except as provided in subsection (m), the county treasurer shall

distribute the portion of the certified distribution that is

attributable to a tax rate under this section as specified in this

section. The county treasurer shall make the distributions under

this subsection at the same time that distributions are made to

civil taxing units under section 18 of this chapter.

(h) Notwithstanding sections 12 and 12.5 of this chapter, a

county income tax council may not decrease or rescind a tax rate

imposed under this chapter.

(i) The tax rate under this section shall not be considered for

purposes of computing:

(1) the maximum income tax rate that may be imposed in

a county under section 8 or 9 of this chapter or any other

provision of this chapter; or

(2) the maximum permissible property tax levy under

STEP EIGHT of IC 6-1.1-18.5-3(b).

(j) The tax levy under this section shall not be considered for

purposes of computing the total county tax levy under

IC 6-1.1-21-2(g)(3), IC 6-1.1-21-2(g)(4), or IC 6-1.1-21-2(g)(5)

(before the repeal of those provisions) or for purposes of the

credit under IC 6-1.1-20.6.

(k) A distribution under this section shall be treated as a part

of the receiving civil taxing unit's property tax levy for that year

for purposes of fixing its budget and for determining the

distribution of taxes that are distributed on the basis of property

tax levies.

(l) If a county income tax council imposes a tax rate under

this section, the county option income tax rate dedicated to

locally funded homestead credits in the county may not be

decreased.

(m) In the year following the year in which a county first

imposes a tax rate under this section:

(1) one-third (1/3) of the tax revenue that is attributable to

the tax rate under this section must be deposited in the

county stabilization fund established under subsection (o),

in the case of a county containing a consolidated city; and

(2) one-half (1/2) of the tax revenue that is attributable to

the tax rate under this section must be deposited in the

county stabilization fund established under subsection (o),

in the case of a county not containing a consolidated city.

(n) A pledge of county option income taxes does not apply to

revenue attributable to a tax rate under this section.

(o) A county stabilization fund is established in each county

that imposes a tax rate under this section. The county

stabilization fund shall be administered by the county auditor. If

for a year the certified distributions attributable to a tax rate

under this section exceed the amount calculated under STEP

ONE through STEP FOUR of IC 6-3.5-1.5-1(a) that is used by

the department of local government finance and the department

of state revenue to determine the tax rate under this section, the

excess shall be deposited in the county stabilization fund. Money

shall be distributed from the county stabilization fund in a year

by the county auditor to political subdivisions entitled to a

distribution of tax revenue attributable to the tax rate under this

section if:

(1) the certified distributions attributable to a tax rate under

this section are less than the amount calculated under STEP

ONE through STEP FOUR of IC 6-3.5-1.5-1(a) that is used

by the department of local government finance and the

department of state revenue to determine the tax rate under

this section for a year; or

(2) the certified distributions attributable to a tax rate under

this section in a year are less than the certified distributions

attributable to a tax rate under this section in the preceding

year.

However, subdivision (2) does not apply to the year following

the first year in which certified distributions of revenue

attributable to the tax rate under this section are distributed to the

county.

(p) Notwithstanding any other provision, a tax rate imposed

under this section may not exceed one percent (1%).

(q) A county income tax council must each year hold at

least one (1) public meeting at which the county council

discusses whether the tax rate under this section should be

imposed or increased.

(q) (r) The department of local government finance and the

department of state revenue may take any actions necessary to

carry out the purposes of this section.

(r) (s) Notwithstanding any other provision, in Lake County

the county council (and not the county income tax council) is the

entity authorized to take actions concerning the additional tax

rate under this section.

SECTION 342. IC 6-3.5-6-31, AS ADDED BY

P.L.224-2007, SECTION 84, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31. (a) As used

in this section, "public safety" refers to the following:

(1) A police and law enforcement system to preserve public

peace and order.

(2) A firefighting and fire prevention system.

(3) Emergency ambulance services (as defined in
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IC 16-18-2-107).

(4) Emergency medical services (as defined in

IC 16-18-2-110).

(5) Emergency action (as defined in IC 13-11-2-65).

(6) A probation department of a court.

(7) Confinement, supervision, services under a community

corrections program (as defined in IC 35-38-2.6-2), or

other correctional services for a person who has been:

(A) diverted before a final hearing or trial under an

agreement that is between the county prosecuting

attorney and the person or the person's custodian,

guardian, or parent and that provides for confinement,

supervision, community corrections services, or other

correctional services instead of a final action described

in clause (B) or (C);

(B) convicted of a crime; or

(C) adjudicated as a delinquent child or a child in need

of services.

(8) A juvenile detention facility under IC 31-31-8.

(9) A juvenile detention center under IC 31-31-9.

(10) A county jail.

(11) A communications system (as defined in

IC 36-8-15-3) or an enhanced emergency telephone system

(as defined in IC 36-8-16-2).

(12) Medical and health expenses for jail inmates and other

confined persons.

(13) Pension payments for any of the following:

(A) A member of the fire department (as defined in

IC 36-8-1-8) or any other employee of a fire

department.

(B) A member of the police department (as defined in

IC 36-8-1-9), a police chief hired under a waiver under

IC 36-8-4-6.5, or any other employee hired by a police

department.

(C) A county sheriff or any other member of the office

of the county sheriff.

(D) Other personnel employed to provide a service

described in this section.

(b) The county income tax council may adopt an ordinance to

impose an additional tax rate under this section to provide

funding for public safety if:

(1) the county income tax council has imposed a tax rate

under section 30 of this chapter, in the case of a county

containing a consolidated city; or

(2) the county income tax council has imposed a tax rate of

at least twenty-five hundredths of one percent (0.25%)

under section 30 of this chapter, and has also imposed a tax

rate of at least twenty-five hundredths of one percent

(0.25%) under section 32 of this chapter, or a total

combined tax rate of at least twenty-five hundredths of

one percent (0.25%) under sections 30 and 32 of this

chapter, in the case of a county other than a county

containing a consolidated city.

(c) A tax rate under this section may not exceed the

following:

(1) Five-tenths of one percent (0.5%), in the case of a

county containing a consolidated city.

(2) The lesser of:

(A) Twenty-five hundredths of one percent (0.25%), or

(B) the tax rate imposed under section 32 of this

chapter;

in the case of a county other than a county containing a

consolidated city.

(d) If a county income tax council adopts an ordinance to

impose a tax rate under this section, the county auditor shall send

a certified copy of the ordinance to the department and the

department of local government finance by certified mail.

(e) A tax rate under this section is in addition to any other tax

rates imposed under this chapter and does not affect the purposes

for which other tax revenue under this chapter may be used.

(f) Except as provided in subsection (l), the county auditor

shall distribute the portion of the certified distribution that is

attributable to a tax rate under this section to the county and to

each municipality in the county. The amount that shall be

distributed to the county or municipality is equal to the result of:

(1) the portion of the certified distribution that is

attributable to a tax rate under this section; multiplied by

(2) a fraction equal to:

(A) the total property taxes being collected in the

county by the county or municipality for the calendar

year; divided by

(B) the sum of the total property taxes being collected

in the county by the county and each municipality in the

county for the calendar year.

The county auditor shall make the distributions required by this

subsection not more than thirty (30) days after receiving the

portion of the certified distribution that is attributable to a tax

rate under this section. Tax revenue distributed to a county or

municipality under this subsection must be deposited into a

separate account or fund and may be appropriated by the county

or municipality only for public safety purposes.

(g) The department of local government finance may not

require a county or municipality receiving tax revenue under this

section to reduce the county's or municipality's property tax levy

for a particular year on account of the county's or municipality's

receipt of the tax revenue.

(h) The tax rate under this section and the tax revenue

attributable to the tax rate under this section shall not be

considered for purposes of computing:

(1) the maximum income tax rate that may be imposed in

a county under section 8 or 9 of this chapter or any other

provision of this chapter;

(2) the maximum permissible property tax levy under

STEP EIGHT of IC 6-1.1-18.5-3(b); or

(3) the total county tax levy under IC 6-1.1-21-2(g)(3),

IC 6-1.1-21-2(g)(4), or IC 6-1.1-21-2(g)(5) (before the

repeal of IC 6-1.1-21); or

(4) the credit under IC 6-1.1-20.6.

(i) The tax rate under this section may be imposed or

rescinded at the same time and in the same manner that the
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county may impose or increase a tax rate under section 30 of this

chapter.

(j) The department of local government finance and the

department of state revenue may take any actions necessary to

carry out the purposes of this section.

(k) Notwithstanding any other provision, in Lake County the

county council (and not the county income tax council) is the

entity authorized to take actions concerning the additional tax

rate under this section.

(l) Two (2) or more political subdivisions that are entitled

to receive a distribution under this section may adopt

resolutions providing that some part or all of those

distributions shall instead be paid to one (1) political

subdivision in the county to carry out specific public safety

purposes specified in the resolutions.

SECTION 343. IC 6-3.5-6-32, AS ADDED BY

P.L.224-2007, SECTION 85, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 32. (a) A

county income tax council may impose a tax rate under this

section to provide property tax relief to political subdivisions in

the county. A county income tax council is not required to

impose any other tax before imposing a tax rate under this

section.

(b) A tax rate under this section may be imposed in

increments of five hundredths of one percent (0.05%) determined

by the county income tax council. A tax rate under this section

may not exceed one percent (1%).

(c) A tax rate under this section is in addition to any other tax

rates imposed under this chapter and does not affect the purposes

for which other tax revenue under this chapter may be used.

(d) If a county income tax council adopts an ordinance to

impose or increase a tax rate under this section, the county

auditor shall send a certified copy of the ordinance to the

department and the department of local government finance by

certified mail.

(e) A tax rate under this section may be imposed, increased,

decreased, or rescinded at the same time and in the same manner

that the county income tax council may impose or increase a tax

rate under section 30 of this chapter.

(f) Tax revenue attributable to a tax rate under this section

may be used for any combination of the following purposes, as

specified by ordinance of the county income tax council:

(1) The tax revenue may be used to provide local property

tax replacement credits at a uniform rate to civil taxing

units and school corporations in the county. The amount of

property tax replacement credits that each civil taxing unit

and school corporation in a county is entitled to receive

under this subdivision during a calendar year equals the

product of:

(A) the tax revenue attributable to a tax rate under this

section that is dedicated to property tax replacement

credits under this subdivision; multiplied by

(B) the following fraction:

(i) The numerator of the fraction equals the total

property taxes being collected in the county by the

civil taxing unit or school corporation during the

calendar year of the distribution.

(ii) The denominator of the fraction equals the sum of

the total property taxes being collected in the county

by all civil taxing units and school corporations of

the county during the calendar year of the

distribution.

The department of local government finance shall provide

each county auditor with the amount of property tax

replacement credits that each civil taxing unit and school

corporation in the auditor's county is entitled to receive

under this subdivision. The county auditor shall then certify

to each civil taxing unit and school corporation the amount

of property tax replacement credits the civil taxing unit or

school corporation is entitled to receive under this

subdivision during that calendar year. The county auditor

shall also certify these distributions to the county treasurer.

Except as provided in subsection (g), the local property tax

replacement credits shall be treated for all purposes as

property tax levies. all taxpayers in the county. The local

property tax replacement credits shall be treated for all

purposes as property tax levies. The county auditor

shall determine the local property tax replacement

credit percentage for a particular year based on the

amount of tax revenue that will be used under this

subdivision to provide local property tax replacement

credits in that year. A county income tax council may

not adopt an ordinance determining that tax revenue

shall be used under this subdivision to provide local

property tax replacement credits at a uniform rate to

all taxpayers in the county unless the county council has

done the following:

(A) Made available to the public the county council's

best estimate of the amount of property tax

replacement credits to be provided under this

subdivision to homesteads, other residential

property, commercial property, industrial property,

and agricultural property.

(B) Adopted a resolution or other statement

acknowledging that some taxpayers in the county

that do not pay the tax rate under this section will

receive a property tax replacement credit that is

funded with tax revenue from the tax rate under this

section.

(2) The tax revenue may be used to uniformly increase

(before January 1, 2009) or uniformly provide (after

December 31, 2008) the homestead credit percentage in

the county. The additional homestead credits shall be

treated for all purposes as property tax levies. The

additional homestead credits do not reduce the basis for

determining the state homestead credit under IC 6-1.1-20.9

(before its repeal). The additional homestead credits shall

be applied to the net property taxes due on the homestead

after the application of all other assessed value deductions

or property tax deductions and credits that apply to the
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amount owed under IC 6-1.1. The department of local

government finance shall determine the additional

homestead credit percentage for a particular year based on

the amount of tax revenue that will be used under this

subdivision to provide additional homestead credits in that

year.

(3) The tax revenue may be used to provide local property

tax replacement credits at a uniform rate for all qualified

residential property (as defined in IC 6-1.1-20.6-4 before

January 1, 2009, and as defined in section 1 of this

chapter after December 31, 2008) in the county. The

amount of property tax replacement credits that each civil

taxing unit and school corporation in a county is entitled to

receive under this subdivision during a calendar year

equals the product of:

(A) the tax revenue attributable to a tax rate under this

section that is dedicated to property tax replacement

credits under this subdivision; multiplied by

(B) the following fraction:

(i) The numerator of the fraction equals the total

property taxes being collected in the county by the

civil taxing unit or school corporation during the

calendar year of the distribution.

(ii) The denominator of the fraction equals the sum of

the total property taxes being collected in the county

by all civil taxing units and school corporations of

the county during the calendar year of the

distribution.

The department of local government finance shall provide

each county auditor with the amount of property tax

replacement credits that each civil taxing unit and school

corporation in the auditor's county is entitled to receive

under this subdivision. The county auditor shall then certify

to each civil taxing unit and school corporation the amount

of property tax replacement credits the civil taxing unit or

school corporation is entitled to receive under this

subdivision during that calendar year. The county auditor

shall also certify these distributions to the county treasurer.

Except as provided in subsection (g), the local property tax

replacement credits shall be treated for all purposes as

property tax levies. The local property tax replacement

credits shall be treated for all purposes as property tax

levies. The county auditor shall determine the local

property tax replacement credit percentage for a

particular year based on the amount of tax revenue that

will be used under this subdivision to provide local

property tax replacement credits in that year.

(4) This subdivision applies only to Lake County. The

Lake County council may adopt an ordinance providing

that the tax revenue from the tax rate under this section

is used for any of the following:

(A) To reduce all property tax levies imposed by the

county by the granting of property tax replacement

credits against those property tax levies.

(B) To provide local property tax replacement

credits in Lake County in the following manner:

(i) The tax revenue under this section that is

collected from taxpayers within a particular

municipality in Lake County (as determined by

the department based on the department's best

estimate) shall be used only to provide a local

property tax credit against property taxes

imposed by that municipality.

(ii) The tax revenue under this section that is

c o l l e c te d  f r o m  ta x p a y e r s  w i th in  th e

unincorporated area of Lake County (as

determined by the department) shall be used only

to provide a local property tax credit against

property taxes imposed by the county. The local

property tax credit for the unincorporated area of

Lake County shall be available only to those

taxpayers within the unincorporated area of the

county.

(C) To provide property tax credits in the following

manner:

(i) Sixty percent (60%) of the tax revenue under

this section shall be used as provided in clause (B).

(ii) Forty percent (40%) of the tax revenue under

this section shall be used to provide property tax

replacement credits against property tax levies of

the county and each township and municipality in

the county. The percentage of the tax revenue

distributed under this item that shall be used as

credits against the county's levies or against a

particular township's or municipality's levies is

equal to the percentage determined by dividing

the population of the county, township, or

municipality by the sum of the total population of

the county, each township in the county, and each

municipality in the county.

The Lake County council shall determine whether the

credits under clause (A), (B), or (C) shall be provided to

homesteads, to all qualified residential property, or to

all taxpayers. The department of local government

finance, with the assistance of the budget agency, shall

certify to the county auditor and the fiscal body of the

county and each township and municipality in the

county the amount of property tax credits under this

subdivision. Except as provided in subsection (g), the

tax revenue under this section that is used to provide

credits under this subdivision shall be treated for all

purposes as property tax levies.

The county income tax council may before October 1 of a

year adopt an ordinance changing the purposes for which tax

revenue attributable to a tax rate under this section shall be

used in the following year.

(g) The tax rate under this section shall not be considered for

purposes of computing:

(1) the maximum income tax rate that may be imposed in

a county under section 8 or 9 of this chapter or any other
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provision of this chapter; or

(2) the maximum permissible property tax levy under

STEP EIGHT of IC 6-1.1-18.5-3(b); or

(3) the credit under IC 6-1.1-20.6.

(h) Tax revenue under this section shall be treated as a part of

the receiving civil taxing unit's or school corporation's property

tax levy for that year for purposes of fixing the budget of the

civil taxing unit or school corporation and for determining the

distribution of taxes that are distributed on the basis of property

tax levies.

(i) The department of local government finance and the

department of state revenue may take any actions necessary to

carry out the purposes of this section.

(j) Notwithstanding any other provision, in Lake County the

county council (and not the county income tax council) is the

entity authorized to take actions concerning the tax rate under

this section.

SECTION 344. IC 6-3.5-7-5, AS AMENDED BY HEA

1137-2008, SECTION 62, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 5. (a) Except as provided in subsection

(c), the county economic development income tax may be

imposed on the adjusted gross income of county taxpayers. The

entity that may impose the tax is:

(1) the county income tax council (as defined in

IC 6-3.5-6-1) if the county option income tax is in effect on

March 31 of the year the county economic development

income tax is imposed;

(2) the county council if the county adjusted gross income

tax is in effect on March 31 of the year the county

economic development tax is imposed; or

(3) the county income tax council or the county council,

whichever acts first, for a county not covered by

subdivision (1) or (2).

To impose the county economic development income tax, a

county income tax council shall use the procedures set forth in

IC 6-3.5-6 concerning the imposition of the county option

income tax.

(b) Except as provided in subsections (c), (g), (k), (p), and (r)

and section 28 of this chapter, the county economic development

income tax may be imposed at a rate of:

(1) one-tenth percent (0.1%);

(2) two-tenths percent (0.2%);

(3) twenty-five hundredths percent (0.25%);

(4) three-tenths percent (0.3%);

(5) thirty-five hundredths percent (0.35%);

(6) four-tenths percent (0.4%);

(7) forty-five hundredths percent (0.45%); or

(8) five-tenths percent (0.5%);

on the adjusted gross income of county taxpayers.

(c) Except as provided in subsection (h), (i), (j), (k), (l), (m),

(n), (o), (p), (s), (v), (w), (x), or (y), the county economic

development income tax rate plus the county adjusted gross

income tax rate, if any, that are in effect on January 1 of a year

may not exceed one and twenty-five hundredths percent (1.25%).

Except as provided in subsection (g), (p), (r), (t), (u), (w), (x), or

(y), the county economic development tax rate plus the county

option income tax rate, if any, that are in effect on January 1 of

a year may not exceed one percent (1%).

(d) To impose, increase, decrease, or rescind the county

economic development income tax, the appropriate body must,

after March 31 but before August 1 of a year, adopt an

ordinance. The ordinance to impose the tax must substantially

state the following:

"The ________ County _________ imposes the county

economic development income tax on the county taxpayers of

_________ County. The county economic development income

tax is imposed at a rate of _________ percent (____%) on the

county taxpayers of the county. This tax takes effect October 1

of this year.".

(e) Any ordinance adopted under this chapter takes effect July

October 1 of the year the ordinance is adopted.

(f) The auditor of a county shall record all votes taken on

ordinances presented for a vote under the authority of this

chapter and shall, not more than ten (10) days after the vote, send

a certified copy of the results to the commissioner of the

department by certified mail.

(g) This subsection applies to a county having a population of

more than one hundred forty-eight thousand (148,000) but less

than one hundred seventy thousand (170,000). Except as

provided in subsection (p), in addition to the rates permitted by

subsection (b), the:

(1) county economic development income tax may be

imposed at a rate of:

(A) fifteen-hundredths percent (0.15%);

(B) two-tenths percent (0.2%); or

(C) twenty-five hundredths percent (0.25%); and

(2) county economic development income tax rate plus the

county option income tax rate that are in effect on January

1 of a year may equal up to one and twenty-five hundredths

percent (1.25%);

if the county income tax council makes a determination to

impose rates under this subsection and section 22 of this chapter.

(h) For a county having a population of more than forty-one

thousand (41,000) but less than forty-three thousand (43,000),

except as provided in subsection (p), the county economic

development income tax rate plus the county adjusted gross

income tax rate that are in effect on January 1 of a year may not

exceed one and thirty-five hundredths percent (1.35%) if the

county has imposed the county adjusted gross income tax at a

rate of one and one-tenth percent (1.1%) under IC 6-3.5-1.1-2.5.

(i) For a county having a population of more than thirteen

thousand five hundred (13,500) but less than fourteen thousand

(14,000), except as provided in subsection (p), the county

economic development income tax rate plus the county adjusted

gross income tax rate that are in effect on January 1 of a year

may not exceed one and fifty-five hundredths percent (1.55%).

(j) For a county having a population of more than seventy-one

thousand (71,000) but less than seventy-one thousand four

hundred (71,400), except as provided in subsection (p), the
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county economic development income tax rate plus the county

adjusted gross income tax rate that are in effect on January 1 of

a year may not exceed one and five-tenths percent (1.5%).

(k) This subsection applies to a county having a population of

more than twenty-seven thousand four hundred (27,400) but less

than twenty-seven thousand five hundred (27,500). Except as

provided in subsection (p), in addition to the rates permitted

under subsection (b):

(1) the county economic development income tax may be

imposed at a rate of twenty-five hundredths percent

(0.25%); and

(2) the sum of the county economic development income

tax rate and the county adjusted gross income tax rate that

are in effect on January 1 of a year may not exceed one and

five-tenths percent (1.5%);

if the county council makes a determination to impose rates

under this subsection and section 22.5 of this chapter.

(l) For a county having a population of more than twenty-nine

thousand (29,000) but less than thirty thousand (30,000), except

as provided in subsection (p), the county economic development

income tax rate plus the county adjusted gross income tax rate

that are in effect on January 1 of a year may not exceed one and

five-tenths percent (1.5%).

(m) For:

(1) a county having a population of more than one hundred

eighty-two thousand seven hundred ninety (182,790) but

less than two hundred thousand (200,000); or

(2) a county having a population of more than forty-five

thousand (45,000) but less than forty-five thousand nine

hundred (45,900);

except as provided in subsection (p), the county economic

development income tax rate plus the county adjusted gross

income tax rate that are in effect on January 1 of a year may not

exceed one and five-tenths percent (1.5%).

(n) For a county having a population of more than six

thousand (6,000) but less than eight thousand (8,000), except as

provided in subsection (p), the county economic development

income tax rate plus the county adjusted gross income tax rate

that are in effect on January 1 of a year may not exceed one and

five-tenths percent (1.5%).

(o) This subsection applies to a county having a population of

more than thirty-nine thousand (39,000) but less than thirty-nine

thousand six hundred (39,600). Except as provided in subsection

(p), in addition to the rates permitted under subsection (b):

(1) the county economic development income tax may be

imposed at a rate of twenty-five hundredths percent

(0.25%); and

(2) the sum of the county economic development income

tax rate and:

(A) the county adjusted gross income tax rate that are in

effect on January 1 of a year may not exceed one and

five-tenths percent (1.5%); or

(B) the county option income tax rate that are in effect

on January 1 of a year may not exceed one and

twenty-five hundredths percent (1.25%);

if the county council makes a determination to impose rates

under this subsection and section 24 of this chapter.

(p) In addition:

(1) the county economic development income tax may be

imposed at a rate that exceeds by not more than twenty-five

hundredths percent (0.25%) the maximum rate that would

otherwise apply under this section; and

(2) the:

(A) county economic development income tax; and

(B) county option income tax or county adjusted gross

income tax;

may be imposed at combined rates that exceed by not more

than twenty-five hundredths percent (0.25%) the maximum

combined rates that would otherwise apply under this

section.

However, the additional rate imposed under this subsection may

not exceed the amount necessary to mitigate the increased ad

valorem property taxes on homesteads (as defined in

IC 6-1.1-20.9-1 before January 1, 2009, or IC 6-1.1-12-37

after December 31, 2008) or residential property (as defined in

section 26 of this chapter), as appropriate under the ordinance

adopted by the adopting body in the county, resulting from the

deduction of the assessed value of inventory in the county under

IC 6-1.1-12-41 or IC 6-1.1-12-42 or from the exclusion in 2008

of inventory from the definition of personal property in

IC 6-1.1-1-11.

(q) If the county economic development income tax is

imposed as authorized under subsection (p) at a rate that exceeds

the maximum rate that would otherwise apply under this section,

the certified distribution must be used for the purpose provided

in section 25(e) or 26 of this chapter to the extent that the

certified distribution results from the difference between:

(1) the actual county economic development tax rate; and

(2) the maximum rate that would otherwise apply under

this section.

(r) This subsection applies only to a county described in

section 27 of this chapter. Except as provided in subsection (p),

in addition to the rates permitted by subsection (b), the:

(1) county economic development income tax may be

imposed at a rate of twenty-five hundredths percent

(0.25%); and

(2) county economic development income tax rate plus the

county option income tax rate that are in effect on January

1 of a year may equal up to one and twenty-five hundredths

percent (1.25%);

if the county council makes a determination to impose rates

under this subsection and section 27 of this chapter.

(s) Except as provided in subsection (p), the county economic

development income tax rate plus the county adjusted gross

income tax rate that are in effect on January 1 of a year may not

exceed one and five-tenths percent (1.5%) if the county has

imposed the county adjusted gross income tax under

IC 6-3.5-1.1-3.3.

(t) This subsection applies to Howard County. Except as

provided in subsection (p), the sum of the county economic
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development income tax rate and the county option income tax

rate that are in effect on January 1 of a year may not exceed one

and twenty-five hundredths percent (1.25%).

(u) This subsection applies to Scott County. Except as

provided in subsection (p), the sum of the county economic

development income tax rate and the county option income tax

rate that are in effect on January 1 of a year may not exceed one

and twenty-five hundredths percent (1.25%).

(v) This subsection applies to Jasper County. Except as

provided in subsection (p), the sum of the county economic

development income tax rate and the county adjusted gross

income tax rate that are in effect on January 1 of a year may not

exceed one and five-tenths percent (1.5%).

(w) An additional county economic development income tax

rate imposed under section 28 of this chapter may not be

considered in calculating any limit under this section on the sum

of:

(1) the county economic development income tax rate plus

the county adjusted gross income tax rate; or

(2) the county economic development tax rate plus the

county option income tax rate.

(x) The income tax rate limits imposed by subsection (c) or

(x) (y) or any other provision of this chapter do not apply to:

(1) a county adjusted gross income tax rate imposed under

IC 6-3.5-1.1-24, IC 6-3.5-1.1-25, or IC 6-3.5-1.1-26; or

(2) a county option income tax rate imposed under

IC 6-3.5-6-30, IC 6-3.5-6-31, or IC 6-3.5-6-32.

For purposes of computing the maximum combined income tax

rate under subsection (c) or (x) (y) or any other provision of this

chapter that may be imposed in a county under IC 6-3.5-1.1,

IC 6-3.5-6, and this chapter, a county's county adjusted gross

income tax rate or county option income tax rate for a particular

year does not include the county adjusted gross income tax rate

imposed under IC 6-3.5-1.1-24, IC 6-3.5-1.1-25, or

IC 6-3.5-1.1-26 or the county option income tax rate imposed

under IC 6-3.5-6-30, IC 6-3.5-6-31, or IC 6-3.5-6-32.

(y) This subsection applies to Monroe County. Except as

provided in subsection (p), if an ordinance is adopted under

IC 6-3.5-6-33, the sum of the county economic development

income tax rate and the county option income tax rate that are in

effect on January 1 of a year may not exceed one and twenty-five

hundredths percent (1.25%).

SECTION 345. IC 6-3.5-7-11, AS AMENDED BY

P.L.207-2005, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) Revenue

derived from the imposition of the county economic development

income tax shall, in the manner prescribed by this section, be

distributed to the county that imposed it.

(b) Before August 2 of each calendar year, the department,

after reviewing the recommendation of the budget agency, shall

certify to the county auditor of each adopting county the sum of

the amount of county economic development income tax revenue

that the department determines has been:

(1) received from that county for a taxable year ending

before the calendar year in which the determination is made; and

(2) reported on an annual return or amended return

processed by the department in the state fiscal year ending before

July 1 of the calendar year in which the determination is made;

as adjusted (as determined after review of the recommendation

of the budget agency) for refunds of county economic

development income tax made in the state fiscal year plus the

amount of interest in the county's account that has been accrued

and has not been included in a certification made in a preceding

year. The amount certified is the county's certified distribution,

which shall be distributed on the dates specified in section 16 of

this chapter for the following calendar year. The amount certified

shall be adjusted under subsections (c), (d), (e), (f), and (g). The

department budget agency shall provide the county council

with the certification an informative summary of the calculations

used to determine the certified distribution. The summary of

calculations must include:

(1) the amount reported on individual income tax

returns processed by the department during the

previous fiscal year;

(2) adjustments for over distributions in prior years;

(3) adjustments for clerical or mathematical errors in

prior years;

(4) adjustments for tax rate changes; and

(5) the amount of excess account balances to be

distributed under IC 6-3.5-7-17.3.

(c) The department shall certify an amount less than the

amount determined under subsection (b) if the department, after

reviewing the recommendation of the budget agency, determines

that the reduced distribution is necessary to offset overpayments

made in a calendar year before the calendar year of the

dis tribution. The department, after reviewing the

recommendation of the budget agency, may reduce the amount

of the certified distribution over several calendar years so that

any overpayments are offset over several years rather than in one

(1) lump sum.

(d) After reviewing the recommendation of the budget

agency, the department shall adjust the certified distribution of

a county to correct for any clerical or mathematical errors made

in any previous certification under this section. The department,

after reviewing the recommendation of the budget agency, may

reduce the amount of the certified distribution over several

calendar years so that any adjustment under this subsection is

offset over several years rather than in one (1) lump sum.

(e) The department, after reviewing the recommendation of

the budget agency, shall adjust the certified distribution of a

county to provide the county with the distribution required under

section 16(b) of this chapter.

(f) The department, after reviewing the recommendation of

the budget agency, shall adjust the certified distribution of a

county to provide the county with the amount of any tax increase

imposed under section 25 or 26 of this chapter to provide

additional homestead credits as provided in those provisions.

(g) This subsection applies to a county that:

(1) initially imposed the county economic development

income tax; or
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(2) increases the county economic development income

rate;

under this chapter in the same calendar year in which the

department makes a certification under this section. The

department, after reviewing the recommendation of the budget

agency, shall adjust the certified distribution of a county to

provide for a distribution in the immediately following calendar

year and in each calendar year thereafter. The department shall

provide for a full transition to certification of distributions as

provided in subsection (b)(1) through (b)(2) in the manner

provided in subsection (c).

SECTION 346. IC 6-3.5-7-12, AS AMENDED BY

P.L.232-2007, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a)

Except as provided in sections 23, 25, 26, 27, and 28 of this

chapter, the county auditor shall distribute in the manner

specified in this section the certified distribution to the county.

(b) Except as provided in subsections (c) and (h) and sections

15 and 25 of this chapter, the amount of the certified distribution

that the county and each city or town in a county is entitled to

receive during May and November of each year equals the

product of the following:

(1) The amount of the certified distribution for that month;

multiplied by

(2) A fraction. The numerator of the fraction equals the

sum of: the following:

(A) total property taxes that are first due and payable to

the county, city, or town during the calendar year in

which the month falls; plus

(B) for a county, an amount equal to the property taxes

imposed by the county in 1999 for the county's welfare

fund and welfare administration fund. the welfare

allocation amount.

The denominator of the fraction equals the sum of the total

property taxes that are first due and payable to the county

and all cities and towns of the county during the calendar

year in which the month falls, plus the welfare allocation

amount. The welfare allocation amount is an amount

equal to the sum of the property taxes imposed by the

county in 1999 for the county's welfare fund and welfare

administration fund and, if the county received a certified

distribution under this chapter in 2008, the property

taxes imposed by the county in 2008 for the county's

county medical assistance to wards fund, family and

children's fund, children's psychiatric residential

treatment services fund, county hospital care for the

indigent fund, and children with special health care

needs county fund.

(c) This subsection applies to a county council or county

income tax council that imposes a tax under this chapter after

June 1, 1992. The body imposing the tax may adopt an ordinance

before July 1 of a year to provide for the distribution of certified

distributions under this subsection instead of a distribution under

subsection (b). The following apply if an ordinance is adopted

under this subsection:

(1) The ordinance is effective January 1 of the following

year.

(2) Except as provided in sections 25 and 26 of this

chapter, the amount of the certified distribution that the

county and each city and town in the county is entitled to

receive during May and November of each year equals the

product of:

(A) the amount of the certified distribution for the

month; multiplied by

(B) a fraction. For a city or town, the numerator of the

fraction equals the population of the city or the town.

For a county, the numerator of the fraction equals the

population of the part of the county that is not located

in a city or town. The denominator of the fraction

equals the sum of the population of all cities and towns

located in the county and the population of the part of

the county that is not located in a city or town.

(3) The ordinance may be made irrevocable for the

duration of specified lease rental or debt service payments.

(d) The body imposing the tax may not adopt an ordinance

under subsection (c) if, before the adoption of the proposed

ordinance, any of the following have pledged the county

economic development income tax for any purpose permitted by

IC 5-1-14 or any other statute:

(1) The county.

(2) A city or town in the county.

(3) A commission, a board, a department, or an authority

that is authorized by statute to pledge the county economic

development income tax.

(e) The department of local government finance shall provide

each county auditor with the fractional amount of the certified

distribution that the county and each city or town in the county

is entitled to receive under this section.

(f) Money received by a county, city, or town under this

section shall be deposited in the unit's economic development

income tax fund.

(g) Except as provided in subsection (b)(2)(B), in determining

the fractional amount of the certified distribution the county and

its cities and towns are entitled to receive under subsection (b)

during a calendar year, the department of local government

finance shall consider only property taxes imposed on tangible

property subject to assessment in that county.

(h) In a county having a consolidated city, only the

consolidated city is entitled to the certified distribution, subject

to the requirements of sections 15, 25, and 26 of this chapter.

SECTION 347. IC 6-3.5-7-13.1, AS AMENDED BY

P.L.1-2007, SECTION 66, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 13.1. (a)

The fiscal officer of each county, city, or town for a county in

which the county economic development tax is imposed shall

establish an economic development income tax fund. Except as

provided in sections 23, 25, 26, and 27 of this chapter, the

revenue received by a county, city, or town under this chapter

shall be deposited in the unit's economic development income tax

fund.
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(b) As used in this subsection, "homestead" means a

homestead that is eligible for a standard deduction under

IC 6-1.1-12-37. Except as provided in sections 15, 23, 25, 26,

and 27 of this chapter, revenues from the county economic

development income tax may be used as follows:

(1) By a county, city, or town for economic development

projects, for paying, notwithstanding any other law, under

a written agreement all or a part of the interest owed by a

private developer or user on a loan extended by a financial

institution or other lender to the developer or user if the

proceeds of the loan are or are to be used to finance an

economic development project, for the retirement of bonds

under section 14 of this chapter for economic development

projects, for leases under section 21 of this chapter, or for

leases or bonds entered into or issued prior to the date the

economic development income tax was imposed if the

purpose of the lease or bonds would have qualified as a

purpose under this chapter at the time the lease was entered

into or the bonds were issued.

(2) By a county, city, or town for:

(A) the construction or acquisition of, or remedial

action with respect to, a capital project for which the

unit is empowered to issue general obligation bonds or

establish a fund under any statute listed in

IC 6-1.1-18.5-9.8;

(B) the retirement of bonds issued under any provision

of Indiana law for a capital project;

(C) the payment of lease rentals under any statute for a

capital project;

(D) contract payments to a nonprofit corporation whose

primary corporate purpose is to assist government in

planning and implementing economic development

projects;

(E) operating expenses of a governmental entity that

plans or implements economic development projects;

(F) to the extent not otherwise allowed under this

chapter, funding substance removal or remedial action

in a designated unit; or

(G) funding of a revolving fund established under

IC 5-1-14-14.

(3) By a county, city, or town for any lawful purpose for

which money in any of its other funds may be used.

(4) By a city or county described in IC 36-7.5-2-3(b) for

making transfers required by IC 36-7.5-4-2. If the county

economic development income tax rate is increased after

April 30, 2005, in a county having a population of more

than one hundred forty-five thousand (145,000) but less

than one hundred forty-eight thousand (148,000), the first

three million five hundred thousand dollars ($3,500,000) of

the tax revenue that results each year from the tax rate

increase shall be used by the county only to make the

county's transfer required by IC 36-7.5-4-2. The first three

million five hundred thousand dollars ($3,500,000) of the

tax revenue that results each year from the tax rate increase

shall be paid by the county treasurer to the treasurer of the

northwest Indiana regional development authority under

IC 36-7.5-4-2 before certified distributions are made to the

county or any cities or towns in the county under this

chapter from the tax revenue that results each year from the

tax rate increase. In a county having a population of more

than one hundred forty-five thousand (145,000) but less

than one hundred forty-eight thousand (148,000), all of the

tax revenue that results each year from the tax rate increase

that is in excess of the first three million five hundred

thousand dollars ($3,500,000) that results each year from

the tax rate increase must be used by the county and cities

and towns in the county for additional homestead credits

under subdivision (5).

(5) This subdivision applies only in a county having a

population of more than one hundred forty-five thousand

(145,000) but less than one hundred forty-eight thousand

(148,000). Except as otherwise provided, the procedures

and definitions in IC 6-1.1-20.9 apply to this subdivision.

All of the tax revenue that results each year from a tax rate

increase described in subdivision (4) that is in excess of the

first three million five hundred thousand dollars

($3,500,000) that results each year from the tax rate

increase must be used by the county and cities and towns

in the county for additional homestead credits under this

subdivision. The following apply to additional homestead

credits provided under this subdivision:

(A) The additional homestead credits must be applied

uniformly to increase the provide a homestead credit

under IC 6-1.1-20.9 for homesteads in the county, city,

or town.

(B) The additional homestead credits shall be treated

for all purposes as property tax levies. The additional

homestead credits do not reduce the basis for

determining the state property tax replacement credit

under IC 6-1.1-21 or the state homestead credit under

IC 6-1.1-20.9.

(C) The additional homestead credits shall be applied to

the net property taxes due on the homestead after the

application of all other assessed value deductions or

property tax deductions and credits that apply to the

amount owed under IC 6-1.1.

(D) The department of local government finance shall

determine the additional homestead credit percentage

for a particular year based on the amount of county

economic development income tax revenue that will be

used under this subdivision to provide additional

homestead credits in that year.

(6) This subdivision applies only in a county having a

population of more than four hundred thousand (400,000)

but less than seven hundred thousand (700,000). Except as

otherwise provided, the procedures and definitions in

IC 6-1.1-20.9 apply to this subdivision. A county or a city

or town in the county may use county economic

development income tax revenue to provide additional

homestead credits in the county, city, or town. The
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following apply to additional homestead credits provided

under this subdivision:

(A) The county, city, or town fiscal body must adopt an

ordinance authorizing the additional homestead credits.

The ordinance must:

(i) be adopted before September 1 of a year to apply

to property taxes first due and payable in the

following year; and

(ii) specify the amount of county economic

development income tax revenue that will be used to

provide additional homestead credits in the following

year.

(B) A county, city, or town fiscal body that adopts an

ordinance under this subdivision must forward a copy

of the ordinance to the county auditor and the

department of local government finance not more than

thirty (30) days after the ordinance is adopted.

(C) The additional homestead credits must be applied

uniformly to increase the homestead credit under

IC 6-1.1-20.9 for homesteads in the county, city, or

town (for property taxes first due and payable

before January 1, 2009) or to provide a homestead

credit for homesteads in the county, city, or town

(for property taxes first due and payable after

December 31, 2008).

(D) The additional homestead credits shall be treated

for all purposes as property tax levies. The additional

homestead credits do not reduce the basis for

determining the state property tax replacement credit

under IC 6-1.1-21 or the state homestead credit under

IC 6-1.1-20.9.

(E) The additional homestead credits shall be applied to

the net property taxes due on the homestead after the

application of all other assessed value deductions or

property tax deductions and credits that apply to the

amount owed under IC 6-1.1.

(F) The department of local government finance shall

determine the additional homestead credit percentage

for a particular year based on the amount of county

economic development income tax revenue that will be

used under this subdivision to provide additional

homestead credits in that year.

(7) For a regional venture capital fund established under

section 13.5 of this chapter or a local venture capital fund

established under section 13.6 of this chapter.

(8) This subdivision applies only to a county:

(A) that has a population of more than one hundred ten

thousand (110,000) but less than one hundred fifteen

thousand (115,000); and

(B) in which:

(i) the county fiscal body has adopted an ordinance

under IC 36-7.5-2-3(e) providing that the county is

joining the northwest Indiana regional development

authority; and

(ii) the fiscal body of the city described in

IC 36-7.5-2-3(e) has adopted an ordinance under

IC 36-7.5-2-3(e) providing that the city is joining the

development authority.

Revenue from the county economic development income

tax may be used by a county or a city described in this

subdivision for making transfers required by IC 36-7.5-4-2.

In addition, if the county economic development income

tax rate is increased after June 30, 2006, in the county, the

first three million five hundred thousand dollars

($3,500,000) of the tax revenue that results each year from

the tax rate increase shall be used by the county only to

make the county's transfer required by IC 36-7.5-4-2. The

first three million five hundred thousand dollars

($3,500,000) of the tax revenue that results each year from

the tax rate increase shall be paid by the county treasurer to

the treasurer of the northwest Indiana regional development

authority under IC 36-7.5-4-2 before certified distributions

are made to the county or any cities or towns in the county

under this chapter from the tax revenue that results each

year from the tax rate increase. All of the tax revenue that

results each year from the tax rate increase that is in excess

of the first three million five hundred thousand dollars

($3,500,000) that results each year from the tax rate

increase must be used by the county and cities and towns

in the county for additional homestead credits under

subdivision (9).

(9) This subdivision applies only to a county described in

subdivision (8). Except as otherwise provided, the

procedures and definitions in IC 6-1.1-20.9 apply to this

subdivision. All of the tax revenue that results each year

from a tax rate increase described in subdivision (8) that is

in excess of the first three million five hundred thousand

dollars ($3,500,000) that results each year from the tax rate

increase must be used by the county and cities and towns

in the county for additional homestead credits under this

subdivision. The following apply to additional homestead

credits provided under this subdivision:

(A) The additional homestead credits must be applied

uniformly to increase the provide a homestead credit

under IC 6-1.1-20.9 for homesteads in the county, city,

or town.

(B) The additional homestead credits shall be treated

for all purposes as property tax levies. The additional

homestead credits do not reduce the basis for

determining the state property tax replacement credit

under IC 6-1.1-21 or the state homestead credit under

IC 6-1.1-20.9.

(C) The additional homestead credits shall be applied to

the net property taxes due on the homestead after the

application of all other assessed value deductions or

property tax deductions and credits that apply to the

amount owed under IC 6-1.1.

(D) The department of local government finance shall

determine the additional homestead credit percentage

for a particular year based on the amount of county
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economic development income tax revenue that will be

used under this subdivision to provide additional

homestead credits in that year.

(c) As used in this section, an economic development project

is any project that:

(1) the county, city, or town determines will:

(A) promote significant opportunities for the gainful

employment of its citizens;

(B) attract a major new business enterprise to the unit;

or

(C) retain or expand a significant business enterprise

within the unit; and

(2) involves an expenditure for:

(A) the acquisition of land;

(B) interests in land;

(C) site improvements;

(D) infrastructure improvements;

(E) buildings;

(F) structures;

(G) rehabilitation, renovation, and enlargement of

buildings and structures;

(H) machinery;

(I) equipment;

(J) furnishings;

(K) facilities;

(L) administrative expenses associated with such a

project, including contract payments authorized under

subsection (b)(2)(D);

(M) operating expenses authorized under subsection

(b)(2)(E); or

(N) to the extent not otherwise allowed under this

chapter, substance removal or remedial action in a

designated unit;

or any combination of these.

(d) If there are bonds outstanding that have been issued under

section 14 of this chapter or leases in effect under section 21 of

this chapter, a county, city, or town may not expend money from

its economic development income tax fund for a purpose

authorized under subsection (b)(3) in a manner that would

adversely affect owners of the outstanding bonds or payment of

any lease rentals due.

SECTION 348. IC 6-3.5-7-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 18. (a)

Except as otherwise provided in this chapter, all provisions of the

adjusted gross income tax law (IC 6-3) concerning:

(1) definitions;

(2) declarations of estimated tax;

(3) filing of returns;

(4) remittances;

(5) incorporation of the provisions of the Internal Revenue

Code;

(6) penalties and interest;

(7) exclusion of military pay credits for withholding; and

(8) exemptions and deductions;

apply to the imposition, collection, and administration of the tax

imposed by this chapter.

(b) The provisions of IC IC 6-3-1-3.5(a)(6), IC 6-3-3-3,

IC 6-3-3-5, and IC 6-3-5-1 do not apply to the tax imposed by

this chapter.

(c) Notwithstanding subsections (a) and (b), each employer

shall report to the department the amount of withholdings

attributable to each county. This report shall be submitted to the

department:

(1) each time the employer remits to the department the

tax that is withheld; and

(2) annually along with the employer's annual withholding

report.

SECTION 349. IC 6-3.5-7-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 23. (a) This

section applies only to a county having a population of more than

fifty-five thousand (55,000) but less than sixty-five thousand

(65,000).

(b) The county council may by ordinance determine that, in

order to promote the development of libraries in the county and

thereby encourage economic development, it is necessary to use

economic development income tax revenue to replace library

property taxes in the county. However, a county council may

adopt an ordinance under this subsection only if all territory in

the county is included in a library district.

(c) If the county council makes a determination under

subsection (b), the county council may designate the county

economic development income tax revenue generated by the tax

rate adopted under section 5 of this chapter, or revenue generated

by a portion of the tax rate, as revenue that will be used to

replace public library property taxes imposed by public libraries

in the county. The county council may not designate for library

property tax replacement purposes any county economic

development income tax revenue that is generated by a tax rate

of more than fifteen-hundredths percent (0.15%).

(d) The county treasurer shall establish a library property tax

replacement fund to be used only for the purposes described in

this section. County economic development income tax revenues

derived from the portion of the tax rate designated for property

tax replacement credits under subsection (c) shall be deposited

in the library property tax replacement fund before certified

distributions are made under section 12 of this chapter. Any

interest earned on money in the library property tax replacement

fund shall be credited to the library property tax replacement

fund.

(e) The amount of county economic development income tax

revenue dedicated to providing library property tax replacement

credits shall, in the manner prescribed in this section, be

allocated to public libraries operating in the county and shall be

used by those public libraries as property tax replacement credits.

The amount of property tax replacement credits that each public

library in the county is entitled to receive during a calendar year

under this section equals the lesser of:

(1) the product of:

(A) the amount of revenue deposited by the county

auditor in the library property tax replacement fund;
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multiplied by

(B) a fraction described as follows:

(i) The numerator of the fraction equals the sum of

the total property taxes that would have been

collected by the public library during the previous

calendar year from taxpayers located within the

library district if the property tax replacement under

this section had not been in effect.

(ii) The denominator of the fraction equals the sum of

the total property taxes that would have been

collected during the previous year from taxpayers

located within the county by all public libraries that

are eligible to receive property tax replacement

credits under this section if the property tax

replacement under this section had not been in effect;

or

(2) the total property taxes that would otherwise be

collected by the public library for the calendar year if the

property tax replacement credit under this section were not

in effect.

The department of local government finance shall make any

adjustments necessary to account for the expansion of a library

district. However, a public library is eligible to receive property

tax replacement credits under this section only if it has entered

into reciprocal borrowing agreements with all other public

libraries in the county. If the total amount of county economic

development income tax revenue deposited by the county auditor

in the library property tax replacement fund for a calendar year

exceeds the total property tax liability that would otherwise be

imposed for public libraries in the county for the year, the excess

shall remain in the library property tax replacement fund and

shall be used for library property tax replacement purposes in the

following calendar year.

(f) Notwithstanding subsection (e), if a public library did not

impose a property tax levy during the previous calendar year,

that public library is entitled to receive a part of the property tax

replacement credits to be distributed for the calendar year. The

amount of property tax replacement credits the public library is

entitled to receive during the calendar year equals the product of:

(1) the amount of revenue deposited in the library property

tax replacement fund; multiplied by

(2) a fraction. The numerator of the fraction equals the

budget of the public library for that calendar year. The

denominator of the fraction equals the aggregate budgets of

public libraries in the county for that calendar year.

If for a calendar year a public library is allocated a part of the

property tax replacement credits under this subsection, then the

amount of property tax credits distributed to other public libraries

in the county for the calendar year shall be reduced by the

amount to be distributed as property tax replacement credits

under this subsection. The department of local government

finance shall make any adjustments required by this subsection

and provide the adjustments to the county auditor.

(g) The department of local government finance shall inform

the county auditor of the amount of property tax replacement

credits that each public library in the county is entitled to receive

under this section. The county auditor shall certify to each public

library the amount of property tax replacement credits that the

public library is entitled to receive during that calendar year. The

county auditor shall also certify these amounts to the county

treasurer.

(h) A public library receiving property tax replacement credits

under this section shall allocate the credits among each fund for

which a distinct property tax levy is imposed. The amount that

must be allocated to each fund equals:

(1) the amount of property tax replacement credits provided

to the public library under this section; multiplied by

(2) the amount determined in STEP THREE of the

following formula:

STEP ONE: Determine the property taxes that would

have been collected for each fund by the public library

during the previous calendar year if the property tax

replacement under this section had not been in effect.

STEP TWO: Determine the sum of the total property

taxes that would have been collected for all funds by

the public library during the previous calendar year if

the property tax replacement under this section had not

been in effect.

STEP THREE: Divide the STEP ONE amount by the

STEP TWO amount.

However, if a public library did not impose a property tax levy

during the previous calendar year or did not impose a property

tax levy for a particular fund during the previous calendar year,

but the public library is imposing a property tax levy in the

current calendar year or is imposing a property tax levy for the

particular fund in the current calendar year, the department of

local government finance shall adjust the amount of property tax

replacement credits allocated among the various funds of the

public library and shall provide the adjustment to the county

auditor. If a public library receiving property tax replacement

credits under this section does not impose a property tax levy for

a particular fund that is first due and payable in a calendar year

in which the property tax replacement credits are being

distributed, the public library is not required to allocate to that

fund a part of the property tax replacement credits to be

distributed to the public library. Notwithstanding

IC 6-1.1-20-1.1(1), a public library that receives property tax

replacement credits under this section is subject to the procedures

for the issuance of bonds set forth in IC 6-1.1-20.

(i) For each public library that receives property tax credits

under this section, the department of local government finance

shall certify to the county auditor the property tax rate applicable

to each fund after the property tax replacement credits are

allocated.

(j) A public library shall treat property tax replacement credits

received during a particular calendar year under this section as

a part of the public library's property tax levy for each fund for

that same calendar year for purposes of fixing the public library's

budget and for purposes of the property tax levy limits imposed

by IC 6-1.1-18.5.



March 14, 2008 Senate 1533

(k) The property tax replacement credits that are received

under this section do not reduce the total county tax levy that is

used to compute the state property tax replacement credit under

IC 6-1.1-21. For the purpose of computing and distributing

certified distributions under IC 6-3.5-1.1 and tax revenue under

IC 6-5.5 or IC 6-6-5, the property tax replacement credits that are

received under this section shall be treated as though they were

property taxes that were due and payable during that same

calendar year.

SECTION 350. IC 6-3.5-7-26, AS AMENDED BY

P.L.224-2007, SECTION 91, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 26. (a) This section applies only to

homestead and property tax replacement credits for property

taxes first due and payable after calendar year 2006.

(b) The following definitions apply throughout this section:

(1) "Adopt" includes amend.

(2) "Adopting entity" means:

(A) the entity that adopts an ordinance under

IC 6-1.1-12-41(f); or

(B) any other entity that may impose a county economic

development income tax under section 5 of this chapter.

(3) "Homestead" refers to tangible property that is eligible

for a homestead credit under IC 6-1.1-20.9 or the

standard deduction under IC 6-1.1-12-37.

(4) "Residential" refers to the following:

(A) Real property, a mobile home, and industrialized

housing that would qualify as a homestead if the

taxpayer had filed for a homestead credit under

IC 6-1.1-20.9 or the standard deduction under

IC 6-1.1-12-37.

(B) Real property not described in clause (A) designed

to provide units that are regularly used to rent or

otherwise furnish residential accommodations for

periods of thirty (30) days or more, regardless of

whether the tangible property is subject to assessment

under rules of the department of local government

finance that apply to:

(i) residential property; or

(ii) commercial property.

(c) An adopting entity may adopt an ordinance to provide for

the use of the certified distribution described in section 16(c) of

this chapter for the purpose provided in subsection (e). An

adopting entity that adopts an ordinance under this subsection

shall use the procedures set forth in IC 6-3.5-6 concerning the

adoption of an ordinance for the imposition of the county option

income tax. An ordinance must be adopted under this subsection

after January 1, 2006, and before June 1, 2006, or, in a year

following 2006, after March 31 but before August 1 of a calendar

year. The ordinance may provide for an additional rate under

section 5(p) of this chapter. An ordinance adopted under this

subsection:

(1) first applies to the certified distribution described in

section 16(c) of this chapter made in the later of the

calendar year that immediately succeeds the calendar year

in which the ordinance is adopted or calendar year 2007;

and

(2) must specify that the certified distribution must be used

to provide for one (1) of the following, as determined by

the adopting entity:

(A) Uniformly applied increased homestead credits as

provided in subsection (f).

(B) Uniformly applied increased residential credits as

provided in subsection (g).

(C) Allocated increased homestead credits as provided

in subsection (i).

(D) Allocated increased residential credits as provided

in subsection (j).

An ordinance adopted under this subsection may be combined

with an ordinance adopted under section 25 of this chapter.

(d) If an ordinance is adopted under subsection (c), the

percentage of the certified distribution specified in the ordinance

for use for the purpose provided in subsection (e) shall be:

(1) retained by the county auditor under subsection (k); and

(2) used for the purpose provided in subsection (e) instead

of the purposes specified in the capital improvement plans

adopted under section 15 of this chapter.

(e) If an ordinance is adopted under subsection (c), the

adopting entity shall use the certified distribution described in

section 16(c) of this chapter to:

(1) increase:

(1) (A) if the ordinance grants a credit described in

subsection (c)(2)(A) or (c)(2)(C), the homestead credit

allowed in the county under IC 6-1.1-20.9 for a year; or

(2) (B) if the ordinance grants a credit described in

subsection (c)(2)(B) or (c)(2)(D), the property tax

replacement credit allowed in the county under

IC 6-1.1-21-5 for a year for the residential property;

for property taxes first due and payable before January

1, 2009; or

(2) provide:

(A) if the ordinance grants a credit described in

subsection (c)(2)(A) or (c)(2)(C), a homestead credit

for homesteads; or

(B) if the ordinance grants a credit described in

subsection (c)(2)(B) or (c)(2)(D), a property tax

replacement credit for residential property;

for property taxes first due and payable after December

31, 2008;

to offset the effect on homesteads or residential property, as

applicable, in the county resulting from the statewide deduction

for inventory under IC 6-1.1-12-42 or from the exclusion in

2008 of inventory from the definition of personal property in

IC 6-1.1-1-11. The amount of an additional a residential property

tax replacement credit granted under this section may not be

considered in computing the amount of any homestead credit to

which the residential property may be entitled under

IC 6-1.1-20.9 (before its repeal) or another law other than

IC 6-1.1-20.6.

(f) If the imposing entity specifies the application of uniform
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increased homestead credits under subsection (c)(2)(A), the

county auditor shall, for each calendar year in which an

increased a homestead credit percentage is authorized under this

section, determine:

(1) the amount of the certified distribution that is available

to provide an increased a homestead credit percentage

under this section for the year;

(2) the amount of uniformly applied homestead credits for

the year in the county that equals the amount determined

under subdivision (1); and

(3) the increased percentage of homestead credit under

this section that equates to the amount of homestead

credits determined under subdivision (2).

(g) If the imposing entity specifies the application of uniform

increased residential credits under subsection (c)(2)(B), the

county auditor shall determine for each calendar year in which an

increased a homestead credit percentage is authorized under this

section:

(1) the amount of the certified distribution that is available

to provide an increased a residential property tax

replacement credit percentage for the year;

(2) the amount of uniformly applied residential property tax

replacement credits for the year in the county that equals

the amount determined under subdivision (1); and

(3) the increased percentage of residential property tax

replacement credit under this section that equates to the

amount of residential property tax replacement credits

determined under subdivision (2).

(h) The increased percentage of homestead credit determined

by the county auditor under subsection (f) or the increased

percentage of residential property tax replacement credit

determined by the county auditor under subsection (g) applies

uniformly in the county in the calendar year for which the

increased percentage is determined.

(i) If the imposing entity specifies the application of allocated

increased homestead credits under subsection (c)(2)(C), the

county auditor shall, for each calendar year in which an

increased a homestead credit is authorized under this section,

determine:

(1) the amount of the certified distribution that is available

to provide an increased a homestead credit under this

section for the year; and

(2) except as provided in subsection (l), an increased a

percentage of homestead credit for each taxing district in

the county that allocates to the taxing district an amount of

increased homestead credits that bears the same proportion

to the amount determined under subdivision (1) that the

amount of inventory assessed value deducted under

IC 6-1.1-12-42 in the taxing district for the immediately

preceding year's assessment date in 2006 bears to the total

inventory assessed value deducted under IC 6-1.1-12-42 in

the county for the immediately preceding year's assessment

date in 2006.

(j) If the imposing entity specifies the application of allocated

increased residential property tax replacement credits under

subsection (c)(2)(D), the county auditor shall determine for each

calendar year in which an increased a residential property tax

replacement credit is authorized under this section:

(1) the amount of the certified distribution that is available

to provide an increased a residential property tax

replacement credit under this section for the year; and

(2) except as provided in subsection (l), an increased a

percentage of residential property tax replacement credit

for each taxing district in the county that allocates to the

taxing district an amount of increased residential property

tax replacement credits that bears the same proportion to

the amount determined under subdivision (1) that the

amount of inventory assessed value deducted under

IC 6-1.1-12-42 in the taxing district for the immediately

preceding year's assessment date in 2006 bears to the total

inventory assessed value deducted under IC 6-1.1-12-42 in

the county for the immediately preceding year's assessment

date in 2006.

(k) The county auditor shall retain from the payments of the

county's certified distribution an amount equal to the revenue

lost, if any, due to the increase of the homestead credit or

residential property tax replacement credit provided under this

section within the county. The money shall be distributed to the

civil taxing units and school corporations of the county:

(1) as if the money were from property tax collections; and

(2) in such a manner that no civil taxing unit or school

corporation will suffer a net revenue loss because of the

allowance of an increased a homestead credit or residential

property tax replacement credit under this section.

(l) Subject to the approval of the imposing entity, the county

auditor may adjust the increased percentage of:

(1) homestead credit determined under subsection (i)(2) if

the county auditor determines that the adjustment is

necessary to achieve an equitable reduction of property

taxes among the homesteads in the county; or

(2) residential property tax replacement credit determined

under subsection (j)(2) if the county auditor determines that

the adjustment is necessary to achieve an equitable

reduction of property taxes among the residential property

in the county.

SECTION 351. IC 6-5.5-8-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) On

or before February 1, May 1, August 1, and December 1 of each

year the auditor of state shall transfer to each county auditor for

distribution to the taxing units (as defined in IC 6-1.1-1-21) in

the county, an amount equal to one-fourth (1/4) of the sum of the

guaranteed amounts for all the taxing units of the county. On or

before August 1 of each year the auditor of state shall transfer to

each county auditor the supplemental distribution for the county

for the year.

(b) For purposes of determining distributions under

subsection (c), the department of local government finance shall

determine a state welfare allocation and tuition support

allocation for each county calculated as follows:

(1) For 2000 and each year thereafter, The state welfare
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allocation for each county equals the greater of zero (0) or

the amount determined under the following formula:

STEP ONE: For 1997, 1998, and 1999, determine the

result of:

(A) (i) the amounts appropriated by the county in the

year for the county's county welfare fund and county

welfare administration fund; divided by

(B) (ii) the amounts appropriated by all the taxing

units in the county in the year.

STEP TWO: Determine the sum of the results

determined in STEP ONE.

STEP THREE: Divide the STEP TWO result by three

(3).

STEP FOUR: Determine the amount that would

otherwise be distributed to all the taxing units in the

county under subsection (b) (c) without regard to this

subdivision.

STEP FIVE: Determine the result of:

(A) (i) the STEP FOUR amount; multiplied by

(B) (ii) the STEP THREE result.

STEP SIX: For 2006, 2007, and 2008, determine the

result of:

(i) the tax rate imposed by the county in the year

for the county's county medical assistance to

wards fund, family and children's fund, children's

psychiatric residential treatment services fund,

county hospital care for the indigent fund, and

children with special health care needs county

fund, plus, in the case of Marion County, the tax

rate imposed by the health and hospital

corporation that was necessary to raise thirty-five

million dollars ($35,000,000) from all taxing

districts in the county; divided by

(ii) the aggregate tax rate imposed by the county

unit in the year plus, in the case of Marion

County, the aggregate tax rate imposed by the

health and hospital corporation in the year.

STEP SEVEN: Determine the sum of the STEP SIX

amounts.

STEP EIGHT: Divide the STEP SEVEN result by

three (3).

STEP NINE: Determine the amount that would

otherwise be distributed to the county under

subsection (c) without regard to this subdivision.

STEP TEN: Determine the result of:

(i) the STEP EIGHT amount; multiplied by

(ii) the STEP NINE result.

STEP ELEVEN: Determine the sum of the STEP

FIVE amount and the STEP TEN amount.

(2) The tuition support allocation for each school

corporation equals the greater of zero (0) or the amount

determined under the following formula:

STEP ONE: For 2006, 2007, and 2008, determine

the result of:

(i) the tax rate imposed by the school corporation

in the year for the tuition support levy under

IC 6-1.1-19-1.5 (repealed) or IC 20-45-3-11

(repealed) for the school corporation's general

fund plus the tax rate imposed by the school

corporation for the school corporation's special

education preschool fund; divided by

(ii) the aggregate tax rate imposed by the school

corporation in the year.

STEP TWO: Determine the sum of the results

determined under STEP ONE.

STEP THREE: Divide the STEP TWO result by

three (3).

STEP FOUR: Determine the amount that would

otherwise be distributed to the school corporation

under subsection (c) without regard to this

subdivision.

STEP FIVE: Determine the result of:

(i) the STEP FOUR amount; multiplied by

(ii) the STEP THREE result.

(2) (3) The state welfare allocation and tuition support

allocation shall be deducted from the distributions

otherwise payable under subsection (c) to the county

taxing unit that is a county and school corporations in the

county and shall be deposited in a special account within

the state general fund, as directed by the budget agency.

(c) A taxing unit's guaranteed distribution for a year is the

greater of zero (0) or an amount equal to:

(1) the amount received by the taxing unit under IC 6-5-10

(repealed) and IC 6-5-11 (repealed) in 1989; minus

(2) the amount to be received by the taxing unit in the year

of the distribution, as determined by the department of

local government finance, from property taxes attributable

to the personal property of banks, exclusive of the property

taxes attributable to personal property leased by banks as

the lessor where the possession of the personal property is

transferred to the lessee; minus

(3) in the case of a taxing unit that is a county, the amount

that would have been received by the taxing unit in the year

of the distribution, as determined by the department of

local government finance from property taxes that:

(A) were calculated for the county's county welfare

fund and county welfare administration fund for 2000

but were not imposed because of the repeal of

IC 12-19-3 and IC 12-19-4; and

(B) would have been attributable to the personal

property of banks, exclusive of the property taxes

attributable to personal property leased by banks as the

lessor where the possession of the personal property is

transferred to the lessee.

(d) The amount of the supplemental distribution for a county

for a year shall be determined using the following formula:

STEP ONE: Determine the greater of zero (0) or the

difference between:

(A) one-half (1/2) of the taxes that the department

estimates will be paid under this article during the year;
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minus

(B) the sum of all the guaranteed distributions, before

the subtraction of all state welfare allocations and

tuition support allocations under subsection (a), (b),

for all taxing units in all counties plus the bank personal

property taxes to be received by all taxing units in all

counties, as determined under subsection (c)(2) for the

year.

STEP TWO: Determine the quotient of:

(A) the amount received under IC 6-5-10 (repealed) and

IC 6-5-11 (repealed) in 1989 by all taxing units in the

county; divided by

(B) the sum of the amounts received under IC 6-5-10

(repealed) and IC 6-5-11 (repealed) in 1989 by all

taxing units in all counties.

STEP THREE: Determine the product of:

(A) the amount determined in STEP ONE; multiplied

by

(B) the amount determined in STEP TWO.

STEP FOUR: Determine the greater of zero (0) or the

difference between:

(A) the amount of supplemental distribution determined

in STEP THREE for the county; minus

(B) the amount of refunds granted under IC 6-5-10-7

(repealed) that have yet to be reimbursed to the state by

the county treasurer under IC 6-5-10-13 (repealed).

For the supplemental distribution made on or before August 1 of

each year, the department shall adjust the amount of each

county's supplemental distribution to reflect the actual taxes paid

under this article for the preceding year.

(e) Except as provided in subsection subsections (g) and (h),

the amount of the supplemental distribution for each taxing unit

shall be determined using the following formula:

STEP ONE: Determine the quotient of:

(A) the amount received by the taxing unit under

IC 6-5-10 (repealed) and IC 6-5-11 (repealed) in 1989;

divided by

(B) the sum of the amounts used in STEP ONE (A) for

all taxing units located in the county.

STEP TWO: Determine the product of:

(A) the amount determined in STEP ONE; multiplied

by

(B) the supplemental distribution for the county, as

determined in subsection (d), STEP FOUR.

(f) The county auditor shall distribute the guaranteed and

supplemental distributions received under subsection (a) to the

taxing units in the county at the same time that the county auditor

makes the semiannual distribution of real property taxes to the

taxing units.

(g) The amount of a supplemental distribution paid to a taxing

unit that is a county shall be reduced by an amount equal to:

(1) the amount the county would receive under subsection

(e) without regard to this subsection minus

(2) (1) an amount equal to:

(A) the amount under subdivision (1) the county would

receive under subsection (e) without regard to this

subsection; multiplied by

(B) the result of the following:

(i) Determine the amounts appropriated by the county

in 1997, 1998, and 1999 from for the county's county

welfare fund and county welfare administration fund,

divided by the total amounts appropriated by all the

taxing units in the county in the year.

(ii) Divide the amount determined in item (i) by three

(3); plus

(2) the amount the county would receive under

subsection (e) without regard to this subsection

multiplied by the result determined under the following

formula:

(A) Determine the result of:

(i) the tax rate imposed by the county in 2006,

2007, and 2008 for the county's county medical

assistance to wards fund, family and children's

fund, children's psychiatric residential treatment

services fund, county hospital care for the indigent

fund, children with special health care needs

county fund, plus, in the case of Marion County,

the tax rate imposed by the health and hospital

corporation that was necessary to raise thirty-five

million dollars ($35,000,000) from all taxing

districts in the county; divided by

(ii) the aggregate tax rate imposed by the county

in the year plus, in the case of Marion County, the

aggregate tax rate imposed by the health and

hospital corporation in the year.

(B) Divide the clause (A) amount by three (3).

(h) The amount of a supplemental distribution paid to a

school corporation shall be reduced by an amount equal to:

(1) the amount the school corporation would receive

under subsection (e) without regard to this subsection;

minus

(2) an amount equal to:

(A) the amount described in subdivision (1);

multiplied by

(B) the result of the following formula:

(i) Determine the tax rate imposed by the school

corporation in 2006, 2007, and 2008 for the tuition

support levy under IC 6-1.1-19-1.5 (repealed) or

IC 20-45-3-11 (repealed) for the school

corporation's general fund plus the tax rate

imposed by the school corporation for the school

corporation's special education preschool fund,

divided by the aggregate tax rate imposed by the

school corporation in the year.

(ii) Divide the item (i) amount by three (3).

(i) The amounts deducted under subsections (g) and (h)

shall be deposited in a state fund, as directed by the budget

agency.

SECTION 352. IC 6-6-5-2 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8
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(RETROACTIVE)]: Sec. 2. (a) There is imposed an annual

license excise tax upon vehicles, which tax shall be in lieu of the

ad valorem property tax levied for state or local purposes, but in

addition to any registration fees imposed on such vehicles.

(b) The tax imposed by this chapter is a listed tax and subject

to the provisions of IC 6-8.1.

(c) No vehicle, as defined in section 1 of this chapter,

excepting vehicles in the inventory of vehicles held for sale by

a manufacturer, distributor or dealer in the course of business,

shall be assessed as personal property for the purpose of the

assessment and levy of personal property taxes or shall be

subject to ad valorem taxes whether or not such vehicle is in fact

registered pursuant to the motor vehicle registration laws. No

person shall be required to give proof of the payment of ad

valorem property taxes as a condition to the registration of any

vehicle that is subject to the tax imposed by this chapter.

SECTION 353. IC 6-6-5-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10. (a) The

bureau shall establish procedures necessary for the collection of

the tax imposed by this chapter and for the proper accounting for

the same. The necessary forms and records shall be subject to

approval by the state board of accounts.

(b) The county treasurer, upon receiving the excise tax

collections, shall receipt such collections into a separate account

for settlement thereof at the same time as property taxes are

accounted for and settled in June and December of each year,

with the right and duty of the treasurer and auditor to make

advances prior to the time of final settlement of such property

taxes in the same manner as provided in IC 5-13-6-3.

(c) As used in this subsection, "taxing district" has the

meaning set forth in IC 6-1.1-1-20, "taxing unit" has the

meaning set forth in IC 6-1.1-1-21, and "tuition support

levy" refers to a school corporation's tuition support

property tax levy under IC 20-45-3-11 (repealed) for the

school corporation's general fund. The county auditor shall

determine the total amount of excise taxes collected for each

taxing unit district in the county and the amount so collected

(and the distributions received under section 9.5 of this chapter)

shall be apportioned and distributed among the respective funds

of each the taxing unit units in the same manner and at the same

time as property taxes are apportioned and distributed. However,

for purposes of determining distributions under this section for

2000 2009 and each year thereafter, the state welfare allocation

for each county equals the greater of zero (0) or the amount

determined under STEP FIVE of the following STEPS:

STEP ONE: For 1997, 1998, and 1999, determine the result

of:

(i) the amounts appropriated by the county in the year

from the county's county welfare fund and county

welfare administration fund; divided by

(ii) the total amounts appropriated by all the taxing

units in the county in the year.

STEP TWO: Determine the sum of the results determined

in STEP ONE.

STEP THREE: Divide the STEP TWO result by three (3).

STEP FOUR: Determine the amount that would otherwise

be distributed to all the taxing units in the county under this

subsection without regard to this subdivision.

STEP FIVE: Determine the result of:

(i) the STEP FOUR amount; multiplied by

(ii) the STEP THREE result.

The a state welfare and tuition support allocation shall be

deducted from the total amount available for apportionment and

distribution to taxing units under this section before any

apportionment and distribution is made. The county auditor shall

remit the state welfare and tuition support allocation to the

treasurer of state for deposit, in a special account within the state

general fund. as directed by the budget agency. The amount

of the state welfare and tuition support allocation for a

county for a particular year is equal to the result determined

under STEP FOUR of the following formula:

STEP ONE: Determine the result of the following:

(A) Separately for 1997, 1998, and 1999 for each

taxing district in the county, determine the result of:

(i) the amount appropriated in the year by the

county from the county's county welfare fund and

county welfare administration fund; divided by

(ii) the total amounts appropriated by all taxing

units in the county for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the

taxing district that would otherwise be available

for distribution to taxing units in the taxing

district; multiplied by

(ii) the clause (C) amount.

STEP TWO: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each

taxing district in the county, determine the result of:

(i) the tax rate imposed in the taxing district for

the county's county medical assistance to wards

fund, family and children's fund, children's

psychiatric residential treatment services fund,

county hospital care for the indigent fund,

children with special health care needs county

fund, plus, in the case of Marion County, the tax

rate imposed by the health and hospital

corporation that was necessary to raise thirty-five

million dollars ($35,000,000) from all taxing

districts in the county; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the

taxing district that would otherwise be available

for distribution to taxing units in the taxing

district after subtracting the STEP ONE (D)
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amount for the same taxing district; multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for

all taxing districts in the county.

STEP THREE: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each

taxing district in the county, determine the result of:

(i) the tuition support levy tax rate imposed in the

taxing district plus the tax rate imposed by the

school corporation for the school corporation's

special education preschool fund in the district;

divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the

taxing district that would otherwise be available

for distribution to taxing units in the taxing

district after subtracting the STEP ONE (D)

amount for the same taxing district; multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for

all taxing districts in the county.

STEP FOUR: Determine the sum of the STEP ONE,

STEP TWO, and STEP THREE amounts for the

county.

If the boundaries of a taxing district change after the years

for which a ratio is calculated under STEP ONE, STEP

TWO, or STEP THREE, the budget agency shall establish a

ratio for the new taxing district that reflects the tax rates

imposed in the predecessor taxing districts.

(d) Such determination shall be made from copies of vehicle

registration forms furnished by the bureau of motor vehicles.

Prior to such determination, the county assessor of each county

shall, from copies of registration forms, cause information

pertaining to legal residence of persons owning taxable vehicles

to be verified from the assessor's records, to the extent such

verification can be so made. The assessor shall further identify

and verify from the assessor's records the several taxing units

within which such persons reside.

(e) Such verifications shall be done by not later than thirty

(30) days after receipt of vehicle registration forms by the county

assessor, and the assessor shall certify such information to the

county auditor for the auditor's use as soon as it is checked and

completed.

SECTION 354. IC 6-6-5.5-20 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 20. (a) On

or before May 1, subject to subsections (c) and (d), the auditor

of state shall distribute to each county auditor an amount equal

to fifty percent (50%) of the total base revenue to be distributed

to all taxing units in the county for that year.

(b) On or before December 1, subject to subsections (c) and

(d), the auditor of state shall distribute to each county auditor an

amount equal to the greater of the following:

(1) Fifty percent (50%) of the total base revenue to be

distributed to all taxing units in the county for that year.

(2) The product of the county's distribution percentage

multiplied by the total commercial vehicle excise tax

revenue deposited in the commercial vehicle excise tax

fund.

(c) Before distributing the amounts under subsections (a)

and (b), the auditor of state shall deduct for a county unit an

amount for deposit in a state fund, as directed by the budget

agency, equal to the result determined under STEP FIVE of

the following formula:

STEP ONE: Separately for 2006, 2007, and 2008,

determine the result of:

(A) the tax rate imposed by the county in the year

for the county's county medical assistance to wards

fund, family and children's fund, children's

psychiatric residential treatment services fund,

county hospital care for the indigent fund, children

with special health care needs county fund, plus, in

the case of Marion County, the tax rate imposed by

the health and hospital corporation that was

necessary to raise thirty-five million dollars

($35,000,000) from all taxing districts in the county;

divided by

(B) the aggregate tax rate imposed by the county

unit and, in the case of Marion County, the health

and hospital corporation in the year.

STEP TWO: Determine the sum of the STEP ONE

amounts.

STEP THREE: Divide the STEP TWO result by three

(3).

STEP FOUR: Determine the amount that would

otherwise be distributed to the county under subsection

(a) or (b), as appropriate, without regard to this

subsection.

STEP FIVE: Determine the result of:

(A) the STEP THREE amount; multiplied by

(B) the STEP FOUR result.

(d) Before distributing the amounts under subsections (a)

and (b), the auditor of state shall deduct for a school

corporation an amount for deposit in a state fund, as directed

by the budget agency, equal to the result determined under

STEP FIVE of the following formula:

STEP ONE: Separately for 2006, 2007, and 2008,

determine the result of:

(A) the tax rate imposed by the school corporation

in the year for the tuition support levy under

IC 6-1.1-19-1.5 (repealed) or IC 20-45-3-11

(repealed) for the school corporation's general fund

plus the tax rate imposed by the school corporation

for the school corporation's special education

preschool fund; divided by

(B) the aggregate tax rate imposed by the school

corporation in the year.
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STEP TWO: Determine the sum of the results

determined under STEP ONE.

STEP THREE: Divide the STEP TWO result by three

(3).

STEP FOUR: Determine the amount of commercial

vehicle excise tax that would otherwise be distributed to

the school corporation under subsection (a) or (b), as

appropriate, without regard to this subsection.

STEP FIVE: Determine the result of:

(A) the STEP FOUR amount; multiplied by

(B) the STEP THREE result.

(c) (e) Upon receipt, the county auditor shall distribute to the

taxing units an amount equal to the product of the taxing unit's

distribution percentage multiplied by the total distributed to the

county under this section. The amount determined shall be

apportioned and distributed among the respective funds of each

taxing unit in the same manner and at the same time as property

taxes are apportioned and distributed.

(d) (f) In the event that sufficient funds are not available in

the commercial vehicle excise tax fund for the distributions

required by subsection (a) and subsection (b)(1), the auditor of

state shall transfer funds from the commercial vehicle excise tax

reserve fund.

(e) (g) The auditor of state shall, not later than July 1 of each

year, furnish to each county auditor an estimate of the amounts

to be distributed to the counties under this section during the next

calendar year. Before August 1, each county auditor shall furnish

to the proper officer of each taxing unit of the county an estimate

of the amounts to be distributed to the taxing units under this

section during the next calendar year and the budget of each

taxing unit shall show the estimated amounts to be received for

each fund for which a property tax is proposed to be levied.

SECTION 355. IC 6-6-6.5-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 21. (a) The

department shall allocate each aircraft excise tax payment

collected by it to the county in which the aircraft is usually

located when not in operation or to the aircraft owner's county of

residence if based out of state. The department shall distribute to

each county treasurer on a quarterly basis the aircraft excise

taxes which were collected by the department during the

preceding three (3) months and which the department has

allocated to that county. The distribution shall be made on or

before the fifteenth of the month following each quarter and the

first distribution each year shall be made in April.

(b) Concurrently with making a distribution of aircraft excise

taxes, the department shall send an aircraft excise tax report to

the county treasurer and the county auditor. The department shall

prepare the report on the form prescribed by the state board of

accounts. The aircraft excise tax report must include aircraft

identification, owner information, and excise tax payment, and

must indicate the county where the aircraft is normally kept when

not in operation. The department shall, in the manner prescribed

by the state board of accounts, maintain records concerning the

aircraft excise taxes received and distributed by it.

(c) Except as provided in section 21.5 of this chapter, each

county treasurer shall deposit money received by him under this

chapter in a separate fund to be known as the "aircraft excise tax

fund". The money in the aircraft excise tax fund shall be

distributed to the taxing units of the county in the manner

prescribed in subsection (d).

(d) As used in this subsection, "taxing district" has the

meaning set forth in IC 6-1.1-1-20, "taxing unit" has the

meaning set forth in IC 6-1.1-1-21, and "tuition support

levy" refers to a school corporation's tuition support

property tax levy under IC 20-45-3-11 (repealed) for the

school corporation's general fund. In order to distribute the

money in the county aircraft excise tax fund to the taxing units

of the county, the county auditor shall first allocate the money in

the fund among the taxing districts of the county. In making

these allocations, the county auditor shall allocate to a taxing

district the excise taxes collected with respect to aircraft usually

located in the taxing district when not in operation. Subject to

this subsection, the money allocated to a taxing district shall be

apportioned and distributed among the taxing units of that taxing

district in the same manner and at the same time that the property

taxes are apportioned and distributed. For purposes of

determining the distribution for a year under this section for

a taxing unit, a state welfare and tuition support allocation

shall be deducted from the total amount available for

apportionment and distribution to taxing units under this

section before any apportionment and distribution is made.

The county auditor shall remit the state welfare and tuition

support allocation to the treasurer of state for deposit as

directed by the budget agency. The amount of the state

welfare and tuition support allocation for a county for a

particular year is equal to the result determined under STEP

THREE of the following formula:

STEP ONE: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each

taxing district in the county, determine the result of:

(i) the tax rate imposed in the taxing district for

the county's county medical assistance to wards

fund, family and children's fund, children's

psychiatric residential treatment services fund,

county hospital care for the indigent fund,

children with special health care needs county

fund, plus, in the case of Marion County, the tax

rate imposed by the health and hospital

corporation that was necessary to raise thirty-five

million dollars ($35,000,000) from all taxing

districts in the county; divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the

taxing district that would otherwise be available

for distribution to taxing units in the taxing

district; multiplied by
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(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for

all taxing districts in the county.

STEP TWO: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each

taxing district in the county, determine the result of:

(i) the tuition support levy tax rate imposed in the

taxing district plus the tax rate imposed by the

school corporation for the school corporation's

special education preschool fund in the district;

divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the

taxing district that would otherwise be available

for distribution to taxing units in the taxing

district; multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for

all taxing districts in the county.

STEP THREE: Determine the sum of the STEP ONE

and STEP TWO amounts for the county.

If the boundaries of a taxing district change after the years

for which a ratio is calculated under STEP ONE or STEP

TWO, the budget agency shall establish a ratio for the new

taxing district that reflects the tax rates imposed in the

predecessor taxing districts.

(e) Within thirty (30) days following the receipt of excise

taxes from the department, the county treasurer shall file a report

with the county auditor concerning the aircraft excise taxes

collected by the county treasurer. The county treasurer shall file

the report on the form prescribed by the state board of accounts.

The county treasurer shall, in the manner and at the times

prescribed in IC 6-1.1-27, make a settlement with the county

auditor for the aircraft excise taxes collected by the county

treasurer. The county treasurer shall, in the manner prescribed by

the state board of accounts, maintain records concerning the

aircraft excise taxes received and distributed by him.

SECTION 356. IC 6-6-11-9 IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 9. A boat is exempt from the boat

excise tax imposed for a year if the boat is:

(1) owned by the United States;

(2) owned by the state or one (1) of its political

subdivisions (as defined in IC 36-1-2-13);

(3) owned by an organization exempt from federal income

taxation under 501(c)(3) of the Internal Revenue Code;

(4) a human powered vessel, as determined by the

department of natural resources;

(5) held by a boat manufacturer, distributor, or dealer for

sale in the ordinary course of business; and subject to

assessment under IC 6-1.1;

(6) used by a person for the production of income and

subject to assessment under IC 6-1.1;

(7) stored in Indiana for less than twenty-two (22)

consecutive days and not operated, used, or docked in

Indiana;

(8) registered outside Indiana and operated, used, or

docked in Indiana for a combined total of less than

twenty-two (22) consecutive days during the boating year;

or

(9) subject to the commercial vessel tonnage tax under

IC 6-6-6.

SECTION 357. IC 6-6-11-31 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 31. (a) A

boat excise tax fund is established in each county. Each county

treasurer shall deposit in the fund the taxes received under this

chapter.

(b) As used in this subsection, "taxing district" has the

meaning set forth in IC 6-1.1-1-20, "taxing unit" has the

meaning set forth in IC 6-1.1-1-21, and "tuition support

levy" refers to a school corporation's tuition support

property tax levy under IC 20-45-3-11 (repealed) for the

school corporation's general fund. The excise tax money in the

county boat excise tax fund shall be distributed to the taxing

units of the county. The county auditor shall allocate the money

in the fund among the taxing units districts of the county based

on the tax situs of each boat. Subject to this subsection, the

money allocated to the taxing units shall be apportioned and

distributed among the funds of the taxing units in the same

manner and at the same time that property taxes are apportioned

and distributed. For purposes of determining the distribution

for a year under this section for a taxing unit, a state welfare

and tuition support allocation shall be deducted from the

total amount available for apportionment and distribution to

taxing units under this section before any apportionment and

distribution is made. The county auditor shall remit the state

welfare and tuition support allocation to the treasurer of

state for deposit as directed by the budget agency. The

amount of the state welfare and tuition support allocation for

a county for a particular year is equal to the result

determined under STEP THREE of the following formula:

STEP ONE: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each

taxing district in the county, determine the result of:

(i) the tax rate imposed in the taxing district for

the county's county medical assistance to wards

fund, family and children's fund, children's

psychiatric residential treatment services fund,

county hospital care for the indigent fund,

children with special health care needs county

fund, plus, in the case of Marion County, the tax

rate imposed by the health and hospital

corporation that was necessary to raise thirty-five

million dollars ($35,000,000) from all taxing

districts in the county; divided by

(ii) the aggregate tax rate imposed in the taxing
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district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the

taxing district that would otherwise be available

for distribution to taxing units in the taxing

district; multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for

all taxing districts in the county.

STEP TWO: Determine the result of the following:

(A) Separately for 2006, 2007, and 2008 for each

taxing district in the county, determine the result of:

(i) the tuition support levy tax rate imposed in the

taxing district plus the tax rate imposed by the

school corporation for the school corporation's

special education preschool fund in the district;

divided by

(ii) the aggregate tax rate imposed in the taxing

district for the same year.

(B) Determine the sum of the clause (A) amounts.

(C) Divide the clause (B) amount by three (3).

(D) Determine the result of:

(i) the amount of excise taxes allocated to the

taxing district that would otherwise be available

for distribution to taxing units in the taxing

district; multiplied by

(ii) the clause (C) amount.

(E) Determine the sum of the clause (D) amounts for

all taxing districts in the county.

STEP THREE: Determine the sum of the STEP ONE

and STEP TWO amounts for the county.

If the boundaries of a taxing district change after the years

for which a ratio is calculated under STEP ONE or STEP

TWO, the budget agency shall establish a ratio for the new

taxing district that reflects the tax rates imposed in the

predecessor taxing districts.

SECTION 358. IC 6-8.1-1-1, AS AMENDED BY

P.L.233-2007, SECTION 23, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. "Listed

taxes" or "taxes" includes only the pari-mutuel taxes

(IC 4-31-9-3 through IC 4-31-9-5); the riverboat admissions tax

(IC 4-33-12); the riverboat wagering tax (IC 4-33-13); the slot

machine wagering tax (IC 4-35-8); the gross income tax

(IC 6-2.1) (repealed); the utility receipts and utility services use

taxes (IC 6-2.3); the state gross retail and use taxes (IC 6-2.5);

the adjusted gross income tax (IC 6-3); the supplemental net

income tax (IC 6-3-8) (repealed); the county adjusted gross

income tax (IC 6-3.5-1.1); the county option income tax

(IC 6-3.5-6); the county economic development income tax

(IC 6-3.5-7); the municipal option income tax (IC 6-3.5-8); the

auto rental excise tax (IC 6-6-9); the financial institutions tax

(IC 6-5.5); the gasoline tax (IC 6-6-1.1); the alternative fuel

permit fee (IC 6-6-2.1); the special fuel tax (IC 6-6-2.5); the

motor carrier fuel tax (IC 6-6-4.1); a motor fuel tax collected

under a reciprocal agreement under IC 6-8.1-3; the motor vehicle

excise tax (IC 6-6-5); the commercial vehicle excise tax

(IC 6-6-5.5); the hazardous waste disposal tax (IC 6-6-6.6); the

cigarette tax (IC 6-7-1); the beer excise tax (IC 7.1-4-2); the

liquor excise tax (IC 7.1-4-3); the wine excise tax (IC 7.1-4-4);

the hard cider excise tax (IC 7.1-4-4.5); the malt excise tax

(IC 7.1-4-5); the petroleum severance tax (IC 6-8-1); the various

innkeeper's taxes (IC 6-9); the various food and beverage taxes

(IC 6-9); the county admissions tax (IC 6-9-13 and IC 6-9-28);

the oil inspection fee (IC 16-44-2); the emergency and hazardous

chemical inventory form fee (IC 6-6-10); the penalties assessed

for oversize vehicles (IC 9-20-3 and IC 9-30); the fees and

penalties assessed for overweight vehicles (IC 9-20-4 and

IC 9-30); the underground storage tank fee (IC 13-23); the solid

waste management fee (IC 13-20-22); and any other tax or fee

that the department is required to collect or administer.

SECTION 359. IC 6-8.1-7-1, AS AMENDED BY

P.L.219-2007, SECTION 92, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) This

subsection does not apply to the disclosure of information

concerning a conviction on a tax evasion charge. Unless in

accordance with a judicial order or as otherwise provided in this

chapter, the department, its employees, former employees,

counsel, agents, or any other person may not divulge the amount

of tax paid by any taxpayer, terms of a settlement agreement

executed between a taxpayer and the department, investigation

records, investigation reports, or any other information disclosed

by the reports filed under the provisions of the law relating to

any of the listed taxes, including required information derived

from a federal return, except to:

(1) members and employees of the department;

(2) the governor;

(3) the attorney general or any other legal representative of

the state in any action in respect to the amount of tax due

under the provisions of the law relating to any of the listed

taxes; or

(4) any authorized officers of the United States;

when it is agreed that the information is to be confidential and to

be used solely for official purposes.

(b) The information described in subsection (a) may be

revealed upon the receipt of a certified request of any designated

officer of the state tax department of any other state, district,

territory, or possession of the United States when:

(1) the state, district, territory, or possession permits the

exchange of like information with the taxing officials of the

state; and

(2) it is agreed that the information is to be confidential and

to be used solely for tax collection purposes.

(c) The information described in subsection (a) relating to a

person on public welfare or a person who has made application

for public welfare may be revealed to the director of the division

of family resources, and to any director of a county local office

of family and children the division of family resources located

in Indiana, upon receipt of a written request from either director
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for the information. The information shall be treated as

confidential by the directors. In addition, the information

described in subsection (a) relating to a person who has been

designated as an absent parent by the state Title IV-D agency

shall be made available to the state Title IV-D agency upon

request. The information shall be subject to the information

safeguarding provisions of the state and federal Title IV-D

programs.

(d) The name, address, Social Security number, and place of

employment relating to any individual who is delinquent in

paying educational loans owed to a postsecondary educational

institution may be revealed to that institution if it provides proof

to the department that the individual is delinquent in paying for

educational loans. This information shall be provided free of

charge to approved postsecondary educational institutions (as

defined by IC 21-7-13-6(a)). The department shall establish fees

that all other institutions must pay to the department to obtain

information under this subsection. However, these fees may not

exceed the department's administrative costs in providing the

information to the institution.

(e) The information described in subsection (a) relating to

reports submitted under IC 6-6-1.1-502 concerning the number

of gallons of gasoline sold by a distributor and IC 6-6-2.5

concerning the number of gallons of special fuel sold by a

supplier and the number of gallons of special fuel exported by a

licensed exporter or imported by a licensed transporter may be

released by the commissioner upon receipt of a written request

for the information.

(f) The information described in subsection (a) may be

revealed upon the receipt of a written request from the

administrative head of a state agency of Indiana when:

(1) the state agency shows an official need for the

information; and

(2) the administrative head of the state agency agrees that

any information released will be kept confidential and will

be used solely for official purposes.

SECTION 360. IC 7.1-5-10-13 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. A

permittee who holds a permit to sell at retail shall not cash a

check issued by the county local office of family and children

the division of family resources or by a charitable organization

if any part of the proceeds of the check are to be used to purchase

an alcoholic beverage.

SECTION 361. IC 8-6-3-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a)

Whenever the separation of grades at the intersection of a

railroad or railroads (as defined in IC 8-3-1-2) and a public street

or highway is constructed, the railroad or railroads shall pay five

(5) percent of the cost of the grade separation as provided in this

chapter.

(b) This chapter shall apply to an existing crossing, a new

crossing, or the reconstruction of an existing grade separation.

(c) If more than one (1) railroad (as defined in IC 8-3-1-2) is

involved in a separation, the railroads involved shall divide the

amount to be paid by the railroads by agreement between the

railroads. If the railroads fail to agree, the circuit court of the

county in which the crossing is located shall have jurisdiction,

upon the application of a party, to determine the division of the

amount to be paid by the railroads. The decision of the court is

final, unless one (1) or more parties deeming themselves

aggrieved by the decision of the court shall appeal therefrom to

the court of appeals of Indiana within thirty (30) days, or within

additional time not exceeding ninety (90) days, as may be

granted by the circuit court. The appeal shall be taken in

substantially the same manner as an appeal in a civil case from

the circuit court.

(d) If a grade separation shall involve a state highway that is

a part of the state highway system of Indiana, or a street or

highway selected by the Indiana department of transportation as

a route of a highway in the state highway system, the state, out

of the funds of the Indiana department of transportation or funds

appropriated for the use of the Indiana department of

transportation, shall pay ninety-five percent (95%) of the cost of

the grade separation.

(e) Before the Indiana department of transportation shall

proceed with a grade separation within a city or town, the

Indiana department of transportation shall first obtain the consent

of the city, by a resolution adopted by the board or officials of

the city having jurisdiction over improvement of the streets of the

city, and any material modification of the plans upon which the

consent was granted shall first be approved by the city by a

similar resolution.

(f) If such grade separation is on a highway or street not a

part of the highways under the jurisdiction of the Indiana

department of transportation, or a part of a route selected by it,

but is within any city or town of the state, the city or town shall

pay one-half (1/2) of ninety-five percent (95%) of the total of

such cost and the county in which the crossing is located shall be

liable for and pay one-half (1/2) of the ninety-five percent (95%).

(g) If a grade separation that involves a state highway that is

a part of the state highway system of Indiana, or a street or

highway selected by the Indiana department of transportation as

a route of a highway in the state highway system, necessitates the

grade separation on other highways or streets, not a part of the

highways under the jurisdiction of the Indiana department of

transportation but within any city of the state of Indiana, then of

the total cost of the grade separation on a highway or street not

under the jurisdiction of the Indiana department of transportation

but necessitated by the grade separation involving a highway or

street which is a part of the state highway system, the city shall

pay one-fourth (1/4) of ninety-five percent (95%) and the county

in which the crossing is located shall be liable for and pay

one-fourth (1/4) of the ninety-five percent (95%) of the total of

the costs and the state out of the funds of the Indiana department

of transportation or funds appropriated for the use of the Indiana

department of transportation, shall be liable for and pay one-half

(1/2) of the remaining portion.

(h) If a crossing is not within any city or town and does not

involve a highway under the jurisdiction of the Indiana

department of transportation, then the county in which the
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crossing is located shall pay the ninety-five percent (95%) of the

total cost which is not paid by the railroad or railroads.

(i) The division of the cost of grade separation applies when

the grade separation replaces and eliminates an existing grade

crossing at which active warning devices are in place or ordered

to be installed by a state regulatory agency, but when the grade

separation does not replace nor eliminate an existing grade

crossing the state, county or municipality, as the case may be,

shall bear and pay one hundred percent (100%) of the cost of the

grade separation.

(j) In estimating and computing the cost of the grade

separation, there shall be considered as a part of costs all

expenses reasonably necessary for preliminary engineering,

rights-of-way and all work required to comply with the plans and

specifications for the work, including all changes in the highway

and the grade thereof and the approaches to the grade separation,

as well as all changes in the roadbed, grade, rails, ties, bridges,

buildings, and other structural changes in a railroad as may be

necessary to effect the grade separation and to restore the

railroad facilities aforesaid to substantially the same condition as

before the separation.

(k) The required railroad share of the cost shall be based on

the costs for preliminary engineering, right-of-way, and

construction within the limits described below:

(1) Where a grade crossing is eliminated by grade

separation, the structure and approaches for the number of

lanes on the existing highway and in accordance with the

current design standards of the governmental entity having

jurisdiction over the highway involved.

(2) Where another facility, such as a highway or waterway,

requiring a bridge structure is located within the limits of

a grade separation project, the estimated cost of a

theoretical structure and approaches as described under

subdivision (1) to eliminate the railroad-highway grade

crossing without considering the presence of the waterway

or other highway.

(3) Where a grade crossing is eliminated by railroad or

highway relocation, the actual cost of the relocation

project, or the estimated cost of a structure and approaches

as described under subdivision (1), whichever is less.

(l) If the Indiana department of transportation or any city,

town, or county is unable to reach an agreement with a railroad

company after determining that construction or reconstruction of

a grade separation, which replaces or eliminates the need for a

grade crossing, is necessary to protect travelers on the roads and

streets of the state, the appropriate unit or combination of units

of government shall give a written notice of its intention to

proceed with the construction or reconstruction of a grade

separation to the superintendent or regional engineer of the

railroad company. The notice of intention shall be made by the

adoption of a resolution stating the need for the grade separation.

If, after thirty (30) days, the railroad has not agreed to a division

of inspections, plans and specifications, the number and type of

jobs to be completed by each agency, a division of costs, and

other necessary conditions, the Indiana department of

transportation, city, town, or county may proceed with the grade

separation exercising any and all of its powers to construct or

reconstruct a bridge and, notwithstanding other provisions of this

chapter, may pay for up to one hundred percent (100%) of the

cost of the project. If the railroad is unable, for good cause, to

pay the share of the cost required by this section, the city, town,

or county may certify the amount owed by the railroad to the

county auditor who shall prepare a special tax duplicate to be

collected and settled for by the county treasurer in the same

manner and at the same time as property taxes are collected.

except that such tax assessment shall not authorize a payment or

credit from the property tax replacement fund created by

IC 6-1.1-21. However, before the Indiana department of

transportation, city, town, or county undertakes to do the work

themselves they shall notify an agent of the railroad as to the

time and place of the work.

SECTION 362. IC 8-14-9-12, AS AMENDED BY

P.L.219-2007, SECTION 93, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. All bonds

and interest on bonds issued under this chapter are exempt from

taxation as provided under IC 6-8-5-1. All general laws relating

to:

(1) the filing of a petition requesting the issuance of bonds;

(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds, in the case of a proposed bond

issue described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds, in the

case of a proposed bond issue described by

IC 6-1.1-20-3.5(a);

(3) the appropriation of the proceeds of the bonds and the

approval of the appropriation by the department of local

government finance; and

(4) the sale of bonds at public sale for not less than par

value;

are applicable to proceedings under this chapter.

SECTION 363. IC 8-18-21-13, AS AMENDED BY

P.L.224-2007, SECTION 96, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. The

annual operating budget of a toll road authority is subject to:

(1) review by the county board of tax adjustment; (before

January 1, 2009) or the county board of tax and capital

projects review (after December 31, 2008) and then

(2) review by the department of local government finance;

as in the case of other political subdivisions.

SECTION 364. IC 8-22-3-16, AS AMENDED BY

P.L.219-2007, SECTION 94, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) The

board may issue general obligation bonds of the authority for the

purpose of procuring funds to pay the cost of acquiring real

property, or constructing, enlarging, improving, remodeling,

repairing, or equipping buildings, structures, runways, or other

facilities, for use as or in connection with or for administrative

purposes of the airport. The issuance of the bonds must be

authorized by ordinance of the board providing for the amount,
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terms, and tenor of the bonds and for the time and character of

notice and the mode of making sale. If one (1) airport is owned

by the authority, an ordinance authorizing the issuance of bonds

for a separate second airport is subject to approval as provided in

this section. The bonds bear interest and are payable at the times

and places that the board determines but running not more than

twenty-five (25) years after the date of their issuance, and they

must be executed in the name of the authority by the president of

the board and attested by the secretary who shall affix to each of

the bonds the official seal of the authority. The interest coupons

attached to the bonds may be executed by placing on them the

facsimile signature of the president of the board.

(b) The issuance of general obligation bonds must be

approved by resolution of the following body:

(1) When the authority is established by an eligible entity,

by its fiscal body.

(2) When the authority is established by two (2) or more

eligible entities acting jointly, by the fiscal body of each of

those entities.

(3) When the authority was established under IC 19-6-2

(before its repeal), by the mayor of the consolidated city,

and if a second airport is to be funded, also by the

city-county council.

(4) When the authority was established under IC 19-6-3

(before its repeal), by the county council.

(c) The airport director shall manage and supervise the

preparation, advertisement, and sale of the bonds, subject to the

authorizing ordinance. Before the sale of the bonds, the airport

director shall cause notice of the sale to be published once each

week for two (2) consecutive weeks in two (2) newspapers of

general circulation published in the district, setting out the time

and place where bids will be received, the amount and maturity

dates of the issue, the maximum interest rate, and the terms and

conditions of sale and delivery of the bonds. The bonds shall be

sold to the highest bidder, in accordance with the procedures for

selling public bonds. After the bonds have been properly sold

and executed, the airport director shall deliver them to the

treasurer of the authority and take a receipt for them, and shall

certify to the treasurer the amount which the purchaser is to pay

for them, together with the name and address of the purchaser.

On payment of the purchase price, the treasurer shall deliver the

bonds to the purchaser, and the treasurer and airport director or

superintendent shall report their actions to the board.

(d) The provisions of IC 6-1.1-20 and IC 5-1 relating to:

(1) the filing of a petition requesting the issuance of bonds

and giving notice of them;

(2) the giving of notice of determination to issue bonds;

(3) the giving of notice of hearing on the appropriation of

the proceeds of bonds and the right of taxpayers to appeal

and be heard on the proposed appropriation;

(4) the approval of the appropriation by the department of

local government finance;

(5) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds, in the case of a proposed bond

issue described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds, in the

case of a proposed bond issue described by

IC 6-1.1-20-3.5(a); and

(6) the sale of bonds at public sale for not less than par

value;

are applicable to proceedings under this chapter for the issuance

of general obligation bonds.

(e) Bonds issued under this chapter are not a corporate

obligation or indebtedness of any eligible entity but are an

indebtedness of the authority as a municipal corporation. An

action to question the validity of the bonds issued or to prevent

their issue must be instituted not later than the date set for sale of

the bonds, and all of the bonds after that date are incontestable.

SECTION 365. IC 8-22-3.5-9, AS AMENDED BY

P.L.97-2007, SECTION 2, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) As used in

this section, "base assessed value" means:

(1) the net assessed value of all the tangible property as

finally determined for the assessment date immediately

preceding the effective date of the allocation provision of

the commission's resolution adopted under section 5 or 9.5

of this chapter, notwithstanding the date of the final action

taken under section 6 of this chapter; plus

(2) to the extent it is not included in subdivision (1), the net

assessed value of property that is assessed as residential

property under the rules of the department of local

government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

However, subdivision (2) applies only to an airport development

zone established after June 30, 1997, and the portion of an

airport development zone established before June 30, 1997, that

is added to an existing airport development zone.

(b) A resolution adopted under section 5 of this chapter and

confirmed under section 6 of this chapter must include a

provision with respect to the allocation and distribution of

property taxes for the purposes and in the manner provided in

this section.

(c) The allocation provision must:

(1) apply to the entire airport development zone; and

(2) require that any property tax on taxable tangible

property subsequently levied by or for the benefit of any

public body entitled to a distribution of property taxes in

the airport development zone be allocated and distributed

as provided in subsections (d) and (e).

(d) Except as otherwise provided in this section, the proceeds

of the taxes attributable to the lesser of:

(1) the assessed value of the tangible property for the

assessment date with respect to which the allocation and

distribution is made; or

(2) the base assessed value;

shall be allocated and, when collected, paid into the funds of the

respective taxing units.

(e) All of the property tax proceeds in excess of those
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described in subsection (d) shall be allocated to the eligible entity

for the airport development zone and, when collected, paid into

special funds as follows:

(1) The commission may determine that a portion of tax

proceeds shall be allocated to a training grant fund to be

expended by the commission without appropriation solely

for the purpose of reimbursing training expenses incurred

by public or private entities in the training of employees for

the qualified airport development project.

(2) The commission may determine that a portion of tax

proceeds shall be allocated to a debt service fund and

dedicated to the payment of principal and interest on

revenue bonds or a loan contract of the airport authority for

a qualified airport development project, to the payment of

leases for a qualified airport development project, or to the

payment of principal and interest on bonds issued by an

eligible entity to pay for qualified airport development

projects in the airport development zone or serving the

airport development zone.

(3) The commission may determine that a part of the tax

proceeds shall be allocated to a project fund and used to

pay expenses incurred by the commission for a qualified

airport development project that is in the airport

development zone or is serving the airport development

zone.

(4) Except as provided in subsection (f), all remaining tax

proceeds after allocations are made under subdivisions (1),

(2), and (3) shall be allocated to a project fund and

dedicated to the reimbursement of expenditures made by

the commission for a qualified airport development project

that is in the airport development zone or is serving the

airport development zone.

(f) If the Before July 15 of each year, the commission shall

do the following:

(1) Determine the amount, if any, by which tax proceeds

allocated to the project fund in subsection (e)(3) in the

following year will exceed the amount necessary to satisfy

amounts required under subsection (e). the excess in the

project fund over that amount shall be paid to the

respective taxing units in the manner prescribed by

subsection (d).

(2) Provide a written notice to the county auditor and

the officers who are authorized to fix budgets, tax rates,

and tax levies under IC 6-1.1-17-5 for each of the other

taxing units that is wholly or partly located within the

allocation area. The notice must:

(A) state the amount, if any, of excess tax proceeds

that the commission has determined may be

allocated to the respective taxing units in the

manner prescribed in subsection (d); or

(B) state that the commission has determined that

there are no excess tax proceeds that may be

allocated to the respective taxing units in the

manner prescribed in subsection (d).

The county auditor shall allocate to the respective

taxing units the amount, if any, of excess tax proceeds

determined by the commission.

(g) When money in the debt service fund and in the project

fund is sufficient to pay all outstanding principal and interest (to

the earliest date on which the obligations can be redeemed) on

revenue bonds issued by the airport authority for the financing of

qualified airport development projects, all lease rentals payable

on leases of qualified airport development projects, and all costs

and expenditures associated with all qualified airport

development projects, money in the debt service fund and in the

project fund in excess of those amounts shall be paid to the

respective taxing units in the manner prescribed by subsection

(d).

(h) Property tax proceeds allocable to the debt service fund

under subsection (e)(2) must, subject to subsection (g), be

irrevocably pledged by the eligible entity for the purpose set

forth in subsection (e)(2).

(i) Notwithstanding any other law, each assessor shall, upon

petition of the commission, reassess the taxable tangible property

situated upon or in, or added to, the airport development zone

effective on the next assessment date after the petition.

(j) Notwithstanding any other law, the assessed value of all

taxable tangible property in the airport development zone, for

purposes of tax limitation, property tax replacement, and

formulation of the budget, tax rate, and tax levy for each political

subdivision in which the property is located is the lesser of:

(1) the assessed value of the tangible property as valued

without regard to this section; or

(2) the base assessed value.

SECTION 366. IC 8-22-3.5-14, AS AMENDED BY

P.L.124-2006, SECTION 10, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 14. (a) This section applies only to an

airport development zone that is in a:

(1) city described in section 1(2) of this chapter; or

(2) county described in section 1(3), 1(4), or 1(6) of this

chapter.

(b) Notwithstanding any other law, a business or an employee

of a business that is located in an airport development zone is

entitled to the benefits provided by the following statutes, as if

the business were located in an enterprise zone:

(1) IC 6-1.1-20.8.

(2) (1) IC 6-3-2-8.

(3) (2) IC 6-3-3-10.

(4) (3) IC 6-3.1-7.

(5) (4) IC 6-3.1-9.

(6) (5) IC 6-3.1-10-6.

(c) Before June 1 of each year, a business described in

subsection (b) must pay a fee equal to the amount of the fee that

is  required for enterprise  zone businesses under

IC  5 -2 8 -1 5 -5 (a )(4 ) (A ).  H o w e ve r,  n o tw ith s ta n d in g

IC 5-28-15-5(a)(4)(A), the fee shall be paid into the debt service

fund established under section 9(e)(2) of this chapter. If the

commission determines that a business has failed to pay the fee

required by this subsection, the business is not eligible for any of
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the benefits described in subsection (b).

(d) A business that receives any of the benefits described in

subsection (b) must use all of those benefits, except for the

amount of the fee required by subsection (c), for its property or

employees in the airport development zone and to assist the

commission. If the commission determines that a business has

failed to use its benefits in the manner required by this

subsection, the business is not eligible for any of the benefits

described in subsection (b).

(e) If the commission determines that a business has failed to

pay the fee required by subsection (c) or has failed to use

benefits in the manner required by subsection (d), the

commission shall provide written notice of the determination to

the department of state revenue, the department of local

government finance, and the county auditor.

SECTION 367. IC 8-22-3.6-3, AS AMENDED BY

P.L.224-2007, SECTION 97, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) An

authority that is located in a:

(1) city having a population of more than ninety thousand

(90,000) but less than one hundred five thousand

(105,000);

(2) county having a population of more than one hundred

five thousand (105,000) but less than one hundred ten

thousand (110,000); or

(3) county having a population of more than three hundred

thousand (300,000) but less than four hundred thousand

(400,000);

may enter into a lease of an airport project with a lessor for a

term not to exceed fifty (50) years and the lease may provide for

payments to be made by the airport authority from property taxes

levied under IC 8-22-3-17, taxes allocated under IC 8-22-3.5-9,

any other revenues available to the airport authority, or any

combination of these sources.

(b) A lease may provide that payments by the authority to the

lessor are required only to the extent and only for the period that

the lessor is able to provide the leased facilities in accordance

with the lease. The terms of each lease must be based upon the

value of the facilities leased and may not create a debt of the

authority or the eligible entity for purposes of the Constitution of

the State of Indiana.

(c) A lease may be entered into by the authority only after a

public hearing by the board at which all interested parties are

provided the opportunity to be heard. After the public hearing,

the board may adopt an ordinance authorizing the execution of

the lease if it finds that the service to be provided throughout the

term of the lease will serve the public purpose of the authority

and is in the best interest of the residents of the authority district.

(d) Upon execution of a lease providing for payments by the

authority in whole or in part from the levy of property taxes

under IC 8-22-3-17, the board shall publish notice of the

execution of the lease and its approval in accordance with

IC 5-3-1. Fifty (50) or more taxpayers residing in the authority

district who will be affected by the lease and who may be of the

opinion that no necessity exists for the execution of the lease or

that the payments provided for in the lease are not fair and

reasonable may file a petition in the office of the county auditor

within thirty (30) days after the publication of the notice of

execution and approval. The petition must set forth the

petitioners' names, addresses, and objections to the lease and the

facts showing that the execution of the lease is unnecessary or

unwise or that the payments provided for in the lease are not fair

and reasonable, as the case may be.

(e) Upon the filing of a petition under subsection (d), the

county auditor shall immediately certify a copy of the petition,

together with any other data necessary to present the questions

involved, to the department of local government finance. (before

January 1, 2009) or the county board of tax and capital projects

review (after December 31, 2008). Upon receipt of the certified

petition and information, the department of local government

finance or the county board of tax and capital projects review

shall fix a time and place for a hearing in the authority district,

which must be not less than five (5) or more than thirty (30) days

after the time is fixed. Notice of the hearing shall be given by the

department of local government finance to the members of the

board, and to the first fifty (50) petitioners on the petition, by a

letter signed by one (1) member of the state board of tax

commissioners or the county board of tax and capital projects

review the commissioner of the department of local

government finance and enclosed with fully prepaid postage

sent to those persons at their usual place of residence, at least

five (5) days before the date of the hearing. The decision of the

department of local government finance or the county board of

tax and capital projects review on the appeal, upon the necessity

for the execution of the lease, and as to whether the payments

under it are fair and reasonable, is final.

(f) An authority entering into a lease payable from any

sources permitted under this chapter may:

(1) pledge the revenue to make payments under the lease

pursuant to IC 5-1-14-4; or

(2) establish a special fund to make the payments.

(g) Lease rentals may be limited to money in the special fund

so that the obligations of the airport authority to make the lease

rental payments are not considered debt of the unit or the district

for purposes of the Constitution of the State of Indiana.

(h) Except as provided in this section, no approvals of any

governmental body or agency are required before the authority

enters into a lease under this section.

(i) An action to contest the validity of the lease or to enjoin

the performance of any of its terms and conditions must be

brought within thirty (30) days after the later of:

(1) the public hearing described in subsection (c); or

(2) the publication of the notice of the execution and

approval of the lease described in subsection (d), if the

lease is payable in whole or in part from tax levies.

However, if the lease is payable in whole or in part from tax

levies and an appeal has been taken to the department of local

government finance, or the county board of tax and capital

projects review, an action to contest the validity or enjoin the

performance must be brought within thirty (30) days after the
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decision of the department of local government finance. or the

county board of tax and capital projects review.

(j) If an authority exercises an option to buy an airport project

from a lessor, the authority may subsequently sell the airport

project, without regard to any other statute, to the lessor at the

end of the lease term at a price set forth in the lease or at fair

market value established at the time of the sale by the authority

through auction, appraisal, or arms length negotiation. If the

airport project is sold at auction, after appraisal, or through

negotiation, the board shall conduct a hearing after public notice

in accordance with IC 5-3-1 before the sale. Any action to

contest the sale must be brought within fifteen (15) days of the

hearing.

SECTION 368. IC 10-13-3-27, AS AMENDED BY

P.L.216-2007, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 27. (a)

Except as provided in subsection (b), on request, a law

enforcement agency shall release a limited criminal history to or

allow inspection of a limited criminal history by noncriminal

justice organizations or individuals only if the subject of the

request:

(1) has applied for employment with a noncriminal justice

organization or individual;

(2) has applied for a license and has provided criminal

history data as required by law to be provided in

connection with the license;

(3) is a candidate for public office or a public official;

(4) is in the process of being apprehended by a law

enforcement agency;

(5) is placed under arrest for the alleged commission of a

crime;

(6) has charged that the subject's rights have been abused

repeatedly by criminal justice agencies;

(7) is the subject of a judicial decision or determination

with respect to the setting of bond, plea bargaining,

sentencing, or probation;

(8) has volunteered services that involve contact with, care

of, or supervision over a child who is being placed,

matched, or monitored by a social services agency or a

nonprofit corporation;

(9) is currently residing in a location designated by the

department of child services (established by IC 31-25-1-1)

or by a juvenile court as the out-of-home placement for a

child at the time the child will reside in the location;

(10) has volunteered services at a public school (as defined

in IC 20-18-2-15) or nonpublic school (as defined in

IC 20-18-2-12) that involve contact with, care of, or

supervision over a student enrolled in the school;

(11) is being investigated for welfare fraud by an

investigator of the division of family resources or a county

local office of family and children; the division of family

resources;

(12) is being sought by the parent locator service of the

child support bureau of the department of child services;

(13) is or was required to register as a sex or violent

offender under IC 11-8-8; or

(14) has been convicted of any of the following:

(A) Rape (IC 35-42-4-1), if the victim is less than

eighteen (18) years of age.

(B) Criminal deviate conduct (IC 35-42-4-2), if the

victim is less than eighteen (18) years of age.

(C) Child molesting (IC 35-42-4-3).

(D) Child exploitation (IC 35-42-4-4(b)).

(E) Possession of child pornography (IC 35-42-4-4(c)).

(F) Vicarious sexual gratification (IC 35-42-4-5).

(G) Child solicitation (IC 35-42-4-6).

(H) Child seduction (IC 35-42-4-7).

(I) Sexual misconduct with a minor as a felony

(IC 35-42-4-9).

(J) Incest (IC 35-46-1-3), if the victim is less than

eighteen (18) years of age.

However, limited criminal history information obtained from the

National Crime Information Center may not be released under

this section except to the extent permitted by the Attorney

General of the United States.

(b) A law enforcement agency shall allow inspection of a

limited criminal history by and release a limited criminal history

to the following noncriminal justice organizations:

(1) Federally chartered or insured banking institutions.

(2) Officials of state and local government for any of the

following purposes:

(A) Employment with a state or local governmental

entity.

(B) Licensing.

(3) Segments of the securities industry identified under 15

U.S.C. 78q(f)(2).

(c) Any person who knowingly or intentionally uses limited

criminal history for any purpose not specified under this section

commits a Class A misdemeanor.

SECTION 369. IC 11-10-7-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The

earnings of an offender employed under this chapter shall be

surrendered to the department. This amount shall be distributed

in the following order:

(1) Not less than twenty percent (20%) of the offender's

gross earnings to be given to the offender or retained by the

department. If retained by the department, the amount, with

accrued interest if interest on the amount is earned, must be

returned to the offender not later than at the time of the

offender's release on parole or discharge.

(2) State and federal income taxes and Social Security

deductions.

(3) The expenses of room and board, as fixed by the

department and the budget agency, in facilities operated by

the department, or, if the offender is housed in a facility not

operated by the department, the amount paid by the

department to the operator of the facility or other

appropriate authority for room and board and other

incidentals as established by agreement between the

department and the appropriate authority.
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(4) The support of the offender's dependents, when directed

by the offender or ordered by the court to pay this support.

If the offender's dependents are receiving welfare

assistance, the appropriate county local office of family

and children the division of family resources or welfare

department in another state shall be notified of these

disbursements.

(5) Ten percent (10%) of the offender's gross earnings, to

be deposited in the violent crime victims compensation

fund established by IC 5-2-6.1-40.

(b) Any remaining amount shall be given to the offender or

retained by the department in accord with subsection (a)(1).

(c) The department may, when special circumstances warrant

or for just cause, waive the collection of room and board charges

by or on behalf of a facility operated by the department or, if the

offender is housed in a facility not operated by the department,

authorize payment of room and board charges from other

available funds.

SECTION 370. IC 11-10-8-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The

earnings of an offender employed in a work release program

under this chapter, less payroll deductions required by law and

court ordered deductions for satisfaction of a judgment against

the offender, shall be surrendered to the department or its

designated representative. The remaining earnings shall be

distributed in the following order:

(1) State and federal income taxes and Social Security

deductions not otherwise withheld.

(2) The cost of membership in an employee organization.

(3) Ten percent (10%) of the offender's gross earnings, to

be deposited in the violent crime victims compensation

fund established by IC 5-2-6.1-40.

(4) Not less than fifteen percent (15%) of the offender's

gross earnings, if that amount of the gross is available after

the above deductions, to be given to the offender or

retained by the department. If retained by the department,

the amount, with accrued interest, must be returned to the

offender not later than at the time of the offender's release

on parole or discharge.

(5) The expense of room and board, as fixed by the

department and the budget agency, in facilities operated by

the department, or, if the offender is housed in a facility not

operated by the department, the amount paid by the

department to the operator of the facility or other

appropriate authority for room and board and other

incidentals as established by agreement between the

department and the appropriate authority.

(6) Transportation cost to and from work, and other work

related incidental expenses.

(7) Court ordered costs or fines imposed as a result of

conviction of an offense under Indiana law, unless the costs

or fines are being paid through other means.

(b) After the amounts prescribed in subsection (a) are

deducted, the department may, out of the remaining amount:

(1) when directed by the offender or ordered by the court,

pay for the support of the offender's dependents (if the

offender's dependents are receiving welfare assistance, the

appropriate county local office of family and children the

division of family resources or welfare department in

another state shall be notified of these disbursements); and

(2) with the consent of the offender, pay to the offender's

victims or others any unpaid obligations of the offender.

(c) Any remaining amount shall be given to the offender or

retained by the department in accord with subsection (a)(4).

(d) The department may, when special circumstances warrant

or for just cause, waive the collection of room and board charges

by or on behalf of a facility operated by the department or, if the

offender is housed in a facility not operated by the department,

authorize payment of room and board charges from other

available funds.

SECTION 371. IC 11-12-2-2, AS AMENDED BY

P.L.34-2007, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) To

qualify for financial aid under this chapter, a county must

establish a community corrections advisory board by resolution

of the county executive or, in a county having a consolidated

city, by the city-county council. A community corrections

advisory board consists of:

(1) the county sheriff or the sheriff's designee;

(2) the prosecuting attorney or the prosecuting attorney's

designee;

(3) the director of the county local office of family and

children the division of family resources or the director's

designee;

(4) the executive of the most populous municipality in the

county or the executive's designee;

(5) two (2) judges having criminal jurisdiction, if available,

appointed by the circuit court judge or the judges'

designees;

(6) one (1) judge having juvenile jurisdiction, appointed by

the circuit court judge;

(7) one (1) public defender or the public defender's

designee, if available, or one (1) attorney with a substantial

criminal defense practice appointed by the county

executive or, in a county having a consolidated city, by the

city-county council;

(8) one (1) victim, or victim advocate if available,

appointed by the county executive or, in a county having a

consolidated city, by the city-county council;

(9) one (1) ex-offender, if available, appointed by the

county executive or, in a county having a consolidated city,

by the city-county council; and

(10) the following members appointed by the county

executive or, in a county having a consolidated city, by the

city-county council:

(A) One (1) member of the county fiscal body or the

member's designee.

(B) One (1) probation officer.

(C) One (1) educational administrator.

(D) One (1) representative of a private correctional
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agency, if such an agency exists in the county.

(E) One (1) mental health administrator, or, if there is

none available in the county, one (1) psychiatrist,

psychologist, or physician.

(F) Four (4) lay persons, at least one (1) of whom must

be a member of a minority race if a racial minority

resides in the county and a member of that minority is

willing to serve.

(b) Designees of officials designated under subsection (a)(1)

through (a)(7) and (a)(10)(A) serve at the pleasure of the

designating official.

(c) Members of the advisory board appointed by the county

executive or, in a county having a consolidated city, by the

city-county council, shall be appointed for a term of four (4)

years. The criminal defense attorney, the ex-offender, and the

victim or victim advocate shall be appointed for a term of four

(4) years. Other members serve only while holding the office or

position held at the time of appointment. The circuit court judge

may fill the position of the judge having juvenile court

jurisdiction by self appointment if the circuit court judge is

otherwise qualified. A vacancy occurring before the expiration

of the term of office shall be filled in the same manner as original

appointments for the unexpired term. Members may be

reappointed.

(d) Two (2) or more counties, by resolution of their county

executives or, in a county having a consolidated city, by the

city-county council, may combine to apply for financial aid

under this chapter. If counties so combine, the counties may

establish one (1) community corrections advisory board to serve

these counties. This board must contain the representation

prescribed in subsection (a), but the members may come from the

participating counties as determined by agreement of the county

executives or, in a county having a consolidated city, by the

city-county council.

(e) The members of the community corrections advisory

board shall, within thirty (30) days after the last initial

appointment is made, meet and elect one (1) member as chairman

and another as vice chairman and appoint a secretary-treasurer

who need not be a member. A majority of the members of a

community corrections advisory board may provide for a number

of members that is:

(1) less than a majority of the members; and

(2) at least six (6);

to constitute a quorum for purposes of transacting business. The

affirmative votes of at least five (5) members, but not less than

a majority of the members present, are required for the board to

take action. A vacancy in the membership does not impair the

right of a quorum to transact business.

(f) The county executive and county fiscal body shall provide

necessary assistance and appropriations to the community

corrections advisory board established for that county.

Appropriations required under this subsection are limited to

amounts received from the following sources:

(1) Department grants.

(2) User fees.

(3) Other funds as contained within an approved plan.

Additional funds may be appropriated as determined by the

county executive and county fiscal body.

SECTION 372. IC 11-12-2-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a)

Except as otherwise provided in this section, a county

receiving financial aid under this chapter shall be charged a sum

for each person committed to the department of correction and

confined in a state correctional facility equal to seventy-five

percent (75%) of the average daily cost of confining a person in

certain state correctional facilities as calculated by the state

board of accounts. The daily cost is determined by dividing the

average daily population of the state prison, the Pendleton

Correctional Facility, and the Putnamville Correctional Facility

into the previous fiscal year's operating expense of those three

(3) facilities and reducing the quotient to an average daily cost.

However, no charge may be made for those persons:

(1) convicted of:

(A) murder or a Class A or Class B felony;

(B) involuntary manslaughter, reckless homicide,

battery, criminal confinement, child molesting, robbery,

burglary, or escape as Class C felonies;

(C) any other felony resulting in bodily injury to any

other person;

(D) any other felony committed by means of a deadly

weapon;

(E) any felony for which an habitual offender sentence

was imposed;

(F) any offense for which the sentence is

nonsuspendible under IC 35-50-2-2(a); or

(G) dealing in marijuana as a Class D felony under

IC 35-48-4-10(b)(1)(B) or a Class C felony under

IC 35-48-4-10(b)(2);

(2) transferred to the department of correction after they

have violated the terms of their community corrections

sentence; or

(3) who were charged with:

(A) a felony resulting in serious bodily injury; or

(B) a felony committed by means of a deadly weapon;

and the sentencing court noted on the commitment order

that such charges were dismissed pursuant to a plea

agreement under IC 35-35-3; or

(4) who are committed to the department as a

delinquent offender (other than a delinquent offender

whose commitment is prohibited under IC 31-37-19-7).

However, amounts owed to the state for commitments of

delinquent offenders for periods before January 1, 2009,

must be paid by the county.

(b) The amount charged a county under this section may not

exceed the amount of financial aid received under this chapter.

The amount charged shall be deducted from the subsidy payable

to the participating county. All charges are a charge upon the

county of original jurisdiction.

(c) Notwithstanding subsection (a), if a county receives

financial aid under this chapter for a program or a facility for



1550 Senate March 14, 2008

persons convicted of crimes but has not received financial aid

under this chapter for a program or a facility for delinquent

offenders, the costs of keeping delinquent offenders in state

programs or facilities operated by the department of correction

shall be paid under IC 11-10-2-3.

(d) Notwithstanding subsection (a), if a county receives

financial aid under this chapter for a program or a facility for

delinquent offenders but has not received financial aid under this

chapter for a program or a facility for persons convicted of

crimes, the costs of keeping persons convicted of crimes in state

programs or facilities operated by the department of correction

shall be paid by the department of correction.

(e) Notwithstanding subsection (a), (c) No charge may be

made for:

(1) the initial twelve (12) months of the county's

participation in the subsidy program;

(2) each month during which:

(A) the county maintains a residential facility or a

portion of a residential facility as part of its community

corrections plan; and

(B) the residential facility or the community corrections

portion of the residential facility operates at the rated

bed capacity specified in the county's community

corrections plan; or

(3) each month during which a county that has no

residential facility as part of its community corrections plan

operates a community corrections program at the

offender-supervisor ratio specified by the plan.

(f) (d) A county fulfills the rated bed capacity requirement of

subsection (e)(2) (c)(2) if the following conditions are met:

(1) Each bed used in the calculation of rated bed capacity

must be filled each day of the month unless a vacancy

occurs because of the release, escape, or incarceration of

the bed's occupant.

(2) A vacancy that occurs because of the release, escape, or

incarceration of the occupant of a bed used in the

calculation of rated bed capacity must be filled within two

(2) days after its occurrence.

(g) (e) A county fulfills the offender-supervisor ratio

requirement of subsection (e)(3) (c)(3) if the following

conditions are met:

(1) Each opening used in the calculation of the

offender-supervisor ratio specified in the community

corrections plan must be filled each day of the month

unless a vacancy occurs because of the release, escape, or

incarceration of an offender.

(2) A vacancy that occurs because of the release, escape, or

incarceration of an offender must be filled within two (2)

working days after its occurrence.

SECTION 373. IC 11-12-5-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) Any

earnings of a person employed under this chapter, less payroll

deductions required by law and court ordered deductions for

satisfaction of a judgment against that person, shall be collected

by the county sheriff, probation department, county local office

of family and children, the division of family resources, or

other agency designated by the sentencing or committing court.

Unless otherwise ordered by the court, the remaining earnings

shall be distributed in the following order:

(1) To pay state and federal income taxes and Social

Security deductions not otherwise withheld.

(2) To pay the cost of membership in an employee

organization.

(3) Not less than fifteen percent (15%) of the person's gross

earnings, if that amount of the gross is available after the

above deductions, to be given to that person or retained for

the person, with accrued interest, until the person's release

or discharge.

(4) To pay for the person's room and board provided by the

county.

(5) To pay transportation costs to and from work, and other

work related incidental expenses.

(6) To pay court ordered costs, fines, or restitution.

(b) After the amounts prescribed in subsection (a) are

deducted, the remaining amount may be used to:

(1) when directed by the person or ordered by the court,

pay for the support of the person's dependents (if the

person's dependents are receiving welfare assistance, the

appropriate local office of family and children the division

of family resources or welfare department in another state

shall be notified of such disbursements); and

(2) with the consent of the person, pay to the person's

victims or others any unpaid obligations of that person.

(c) Any remaining amount shall be given to the person or

retained for the person according to subsection (a)(3).

(d) The collection of room and board under subsection (a)(4)

may be waived.

SECTION 374. IC 11-13-6-5.5, AS AMENDED BY

P.L.173-2006, SECTION 16, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5.5. (a) This

section shall not be construed to limit victims' rights granted by

IC 35-40 or any other law.

(b) As used in this section, "sex offense" refers to a sex

offense described in IC 11-8-8-5.

(c) As used in this section, "victim" means a person who has

suffered direct harm as a result of a delinquent act that would be

a sex offense if the delinquent offender were an adult. The term

includes a victim's representative appointed under IC 35-40-13.

(d) Unless a victim has requested in writing not to be notified,

the department shall notify the victim involved in the

adjudication of a delinquent offender committed to the

department for a sex offense of the delinquent offender's:

(1) discharge from the department of correction;

(2) release from the department of correction under any

temporary release program administered by the department;

(3) release on parole;

(4) parole release hearing under this chapter;

(5) parole violation hearing under this chapter; or

(6) escape from commitment to the department of

correction.



March 14, 2008 Senate 1551

(e) The department shall make the notification required under

subsection (d):

(1) at least forty (40) days before a discharge, release, or

hearing occurs; and

(2) not later than twenty-four (24) hours after the escape of

a delinquent offender from commitment to the department

of correction.

The department shall supply the information to a victim at the

address supplied to the department by the victim. A victim is

responsible for supplying the department with any change of

address or telephone number of the victim.

(f) The probation officer or caseworker preparing the

predispositional report under IC 31-37-17 shall inform the victim

before the predispositional report is prepared of the right of the

victim to receive notification from the department under

subsection (d). The probation department or county office of

family and children shall forward the most recent list of the

addresses or telephone numbers, or both, of victims to the

department. The probation department or county office of family

and children shall supply the department with the information

required by this section as soon as possible but not later than five

(5) days after the receipt of the information. A victim is

responsible for supplying the department with the correct address

and telephone number of the victim.

(g) Notwithstanding IC 11-8-5-2 and IC 4-1-6, a delinquent

offender may not have access to the name and address of a

victim. Upon the filing of a motion by a person requesting or

objecting to the release of victim information or representative

information, or both, that is retained by the department, the court

shall review in camera the information that is the subject of the

motion before ruling on the motion.

(h) The notice required under subsection (d) must specify

whether the delinquent offender is being discharged, is being

released under a temporary release program administered by the

department, is being released on parole, is having a parole

release hearing, is having a parole violation hearing, or has

escaped. The notice must contain the following information:

(1) The name of the delinquent offender.

(2) The date of the delinquent act.

(3) The date of the adjudication as a delinquent offender.

(4) The delinquent act of which the delinquent offender

was adjudicated.

(5) The disposition imposed.

(6) The amount of time for which the delinquent offender

was committed to the department.

(7) The date and location of the interview (if applicable).

SECTION 375. IC 12-7-2-32, AS AMENDED BY

P.L.145-2006, SECTION 41, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 32. "Child

welfare services", for purposes of the following statutes, means

the services for children prescribed in IC 31-26-3-1: has the

meaning set forth in IC 31-9-2-19.5:

(1) IC 12-13.

(2) IC 12-14.

(3) IC 12-15.

(4) IC 12-19.

SECTION 376. IC 12-7-2-45 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 45. "County

office" refers to a county local office of the division of family

and children. resources.

SECTION 377. IC 12-7-2-46, AS AMENDED BY

P.L.145-2006, SECTION 42, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 46. "County

director" refers to a director of a county local office or a director

of a district office of the division of family resources. or the

department of child services.

SECTION 378. IC 12-7-2-57.5, AS AMENDED BY

P.L.234-2005, SECTION 12, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 57.5. (a)

"Department", for purposes of IC 12-13-14, has the meaning set

forth in IC 12-13-14-1.

(b) "Department", for purposes of IC 12-19, refers to the

department of child services.

(c) "Department", for purposes of IC 12-20, refers to the

department of local government finance established by

IC 6-1.1-30-1.1.

SECTION 379. IC 12-7-2-64, AS AMENDED BY

P.L.1-2007, SECTION 107, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 64.

"Director" refers to the following:

(1) With respect to a particular division, the director of the

division.

(2) With respect to a particular state institution, the director

who has administrative control of and responsibility for the

state institution.

(3) For purposes of IC 12-10-15, the term refers to the

director of the division of aging.

(4) For purposes of IC 12-19-5, the term refers to the

director of the department of child services established by

IC 31-25-1-1.

(5) (4) For purposes of IC 12-25, the term refers to the

director of the division of mental health and addiction.

(6) (5) For purposes of IC 12-26, the term:

(A) refers to the director who has administrative control

of and responsibility for the appropriate state

institution; and

(B) includes the director's designee.

(7) (6) If subdivisions (1) through (6) (5) do not apply, the

term refers to the director of any of the divisions.

SECTION 380. IC 12-7-2-91 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 91. "Fund"

means the following:

(1) For purposes of IC 12-12-1-9, the fund described in

IC 12-12-1-9.

(2) For purposes of IC 12-13-8, the meaning set forth in

IC 12-13-8-1.

(3) (2) For purposes of IC 12-15-20, the meaning set forth

in IC 12-15-20-1.

(4) (3) For purposes of IC 12-17-12, the meaning set forth

in IC 12-17-12-4.
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(5) (4) For purposes of IC 12-17.6, the meaning set forth in

IC 12-17.6-1-3.

(6) (5) For purposes of IC 12-18-4, the meaning set forth in

IC 12-18-4-1.

(7) (6) For purposes of IC 12-18-5, the meaning set forth in

IC 12-18-5-1.

(8) For purposes of IC 12-19-7, the meaning set forth in

IC 12-19-7-2.

(9) (7) For purposes of IC 12-23-2, the meaning set forth in

IC 12-23-2-1.

(10) (8) For purposes of IC 12-23-18, the meaning set forth

in IC 12-23-18-4.

(11) (9) For purposes of IC 12-24-6, the meaning set forth

in IC 12-24-6-1.

(12) (10) For purposes of IC 12-24-14, the meaning set

forth in IC 12-24-14-1.

(13) (11) For purposes of IC 12-30-7, the meaning set forth

in IC 12-30-7-3.

SECTION 381. IC 12-7-2-124.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 124.6.

"Local director" refers to a director of a local office of the

division of family resources.

SECTION 382. IC 12-7-2-124.8 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 124.8.

"Local office" refers to a county or district office of the

division of family resources.

SECTION 383. IC 12-8-10-1, AS AMENDED BY

P.L.1-2007, SECTION 112, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. This

chapter applies only to the indicated money of the following state

agencies to the extent that the money is used by the agency to

obtain services from grantee agencies to carry out the program

functions of the agency:

(1) Money appropriated or allocated to a state agency from

money received by the state under the federal Social

Services Block Grant Act (42 U.S.C. 1397 et seq.).

(2) The division of aging, except this chapter does not

apply to money expended under the following:

(A) The following statutes, unless application of this

chapter is required by another subdivision of this

section:

(i) IC 12-10-6.

(ii) IC 12-10-12.

(B) Epilepsy services.

(3) The division of family resources, for money expended

under the following programs:

(A) The child development associate scholarship

program.

(B) The dependent care program.

(C) Migrant day care.

(D) The youth services bureau.

(E) The project safe program.

(F) (D) The commodities program.

(G) (E) The migrant nutrition program.

(H) (F) Any emergency shelter program.

(I) (G) The energy weatherization program.

(J) (H) Programs for individuals with developmental

disabilities.

(4) The state department of health, for money expended

under the following statutes:

(A) IC 16-19-10.

(B) IC 16-38-3.

(5) The group.

(6) All state agencies, for any other money expended for

the purchase of services if all the following apply:

(A) The purchases are made under a contract between

the state agency and the office of the secretary.

(B) The contract includes a requirement that the office

of the secretary perform the duties and exercise the

powers described in this chapter.

(C) The contract is approved by the budget agency.

(7) The division of mental health and addiction.

SECTION 384. IC 12-13-5-5, AS AMENDED BY

P.L.234-2005, SECTION 22, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) Each

county auditor shall keep records and make reports relating to the

county welfare fund (before July 1, 2001), the family and

children's fund (before January 1, 2009), and other financial

transactions as required under IC 12-13 through IC 12-19 and as

required by the division or the department of child services.

(b) All records provided for in IC 12-13 through IC 12-19

shall be kept, prepared, and submitted in the form required by the

division or the department of child services and the state board

of accounts.

SECTION 385. IC 12-14-25-9, AS AMENDED BY

P.L.145-2006, SECTION 81, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a) The

codirectors of the election division shall notify the division of

family resources and the department of child services of the

following:

(1) The scheduled date of each primary, general, municipal,

and special election.

(2) The jurisdiction in which the election will be held.

SECTION 386. IC 12-15-1.5-8, AS AMENDED BY

P.L.145-2006, SECTION 85, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) The

codirectors of the election division shall provide the division of

family resources and the department of child services with a list

of the current addresses and telephone numbers of the offices of

the circuit court clerk or board of registration in each county. The

division of family resources and the department of child services

shall promptly forward the list and each revision of the list to

each county local office.

(b) The codirectors shall provide the division of family

resources and the department of child services with

pre-addressed packets for county offices to transmit applications

under section 6(1) or 6(2) of this chapter.

SECTION 387. IC 12-15-2-16, AS AMENDED BY
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P.L.145-2006, SECTION 86, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. An

individual:

(1) who is less than eighteen (18) years of age;

(2) who is described in 42 U.S.C. 1396a(a)(10)(A)(ii); and

(3) who is:

(A) a child in need of services (as defined in

IC 31-34-1);

(B) a child placed in the custody of the department of

child services or a county office under IC 31-35-6-1 (or

IC 31-6-5-5 before its repeal); or

(C) a child placed under the supervision or in the

custody of the department of child services or a county

office by an order of the court;

is eligible to receive Medicaid.

SECTION 388. IC 12-16-7.5-4.5, AS AMENDED BY

P.L.218-2007, SECTION 38, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4.5. (a) Not

later than October 31 following the end of each state fiscal year,

the division shall:

(1) calculate for each county the total amount of payable

claims submitted to the division during the state fiscal year

attributed to:

(A) patients who were residents of the county; and

(B) patients:

(i) who were not residents of Indiana;

(ii) whose state of residence could not be determined

by the division; and

(iii) who were residents of Indiana but whose county

of residence in Indiana could not be determined by

the division;

and whose medical condition that necessitated the care

or service occurred in the county;

(2) notify each county of the amount of payable claims

attributed to the county under the calculation made under

subdivision (1); and

(3) with respect to payable claims attributed to a county

under subdivision (1):

(A) calculate the total amount of payable claims

submitted during the state fiscal year for:

(i) each hospital;

(ii) each physician; and

(iii) each transportation provider; and

(B) determine the amount of each payable claim for

each hospital, physician, and transportation provider

listed in clause (A).

(b) For the state fiscal years beginning after June 30, 2005,

but before July 1, 2007, and before November 1 following the

end of a state fiscal year, the division shall allocate the funds

transferred from a county's hospital care for the indigent fund to

the state hospital care for the indigent fund under IC 12-16-14

during or for the following state fiscal years:

(1) For the state fiscal year ending June 30, 2006, as

required under the following STEPS:

STEP ONE: Determine the total amount of funds

transferred from all counties' hospital care for the

indigent funds by the counties to the state hospital care

for the indigent fund under IC 12-16-14 during or for

the state fiscal year.

STEP TWO: Of the total amount of payable claims

submitted to the division during the state fiscal year

from all counties under subsection (a), determine the

amount that is the lesser of:

(A) the amount of total physician payable claims and

total transportation provider payable claims; or

(B) three million dollars ($3,000,000).

The amount determined under this STEP shall be used

by the division to make payments under section 5 of

this chapter.

STEP THREE: Transfer an amount equal to the sum of:

(A) the non-federal share of the payments made

u n d e r  c l a u s e  (A )  o f  S T E P  F IV E  o f

IC 12-15-15-1.5(b);

( B )  t h e  a m o u n t  t r a n s f e r r e d  u n d e r

IC 12-15-20-2(8)(F); and

(C) the non-federal share of the payments made

under IC 12-15-15-9 and IC 12-15-15-9.5;

to the Medicaid indigent care trust fund for funding the

transfer to the office and the non-federal share of the

payments identified in this STEP.

STEP FOUR: Transfer an amount equal to sixty-one

million dollars ($61,000,000) less the sum of:

(A) the amount determined in STEP TWO; and

(B) the amount transferred under STEP THREE;

to the Medicaid indigent care trust fund for funding the

non-federal share of payments under clause (B) of

STEP FIVE of IC 12-15-15-1.5(b).

STEP FIVE: Transfer to the Medicaid indigent care

trust fund for the programs referenced at

IC 12-15-20-2(8)(D)(vi) and funded in accordance with

IC 12-15-20-2(8)(H) the amount determined under

STEP ONE, less the sum of the amount:

(A) determined in STEP TWO;

(B) transferred in STEP THREE; and

(C) transferred in STEP FOUR.

(2) For the state fiscal year ending June 30, 2007, as

required under the following steps:

STEP ONE: Determine the total amount of funds

transferred from all counties' hospital care for the

indigent funds by the counties to the state hospital care

for the indigent fund under IC 12-16-14 during or for

the state fiscal year.

STEP TWO: Of the total amount of payable claims

submitted to the division during the state fiscal year

from all counties under subsection (a), determine the

amount that is the lesser of:

(A) the amount of total physician payable claims and

total transportation provider payable claims; or

(B) three million dollars ($3,000,000).

The amount determined under this STEP shall be used
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by the division for making payments under section 5 of

this chapter or for the non-federal share of Medicaid

payments for physicians and transportation providers,

as determined by the office.

STEP THREE: Transfer an amount equal to the sum of:

(A) the non-federal share of five million dollars

($5,000,000) for the payment made under clause (A)

of STEP FIVE of IC 12-15-15-1.5(b);

( B )  t h e  a m o u n t  t r a n s f e r r e d  u n d e r

IC 12-15-20-2(8)(F); and

(C) the non-federal share of the payments made

under IC 12-15-15-9 and IC 12-15-15-9.5;

to the Medicaid indigent care trust fund for funding the

transfer to the office and the non-federal share of the

payments identified in this STEP.

STEP FOUR: Transfer an amount equal to the amount

determined under STEP ONE less the sum of:

(A) the amount determined in STEP TWO; and

(B) the amount transferred under STEP THREE;

to the Medicaid indigent care trust fund for funding the

non-federal share of payments under clause (B) of

STEP FIVE of IC 12-15-15-1.5(b).

(c) For the state fiscal years beginning after June 30, 2007,

before November 1 following the end of the state fiscal year, the

division shall allocate the funds transferred from a county's

hospital care for the indigent fund to the state hospital care for

the indigent fund under IC 12-16-14 during or for the state fiscal

year as required under the following STEPS:

STEP ONE: Determine the total amount of funds

transferred from a county's hospital care for the indigent

fund by the county to the state hospital care for the indigent

fund under IC 12-16-14 during or for the state fiscal year.

STEP TWO: Of the total amount of payable claims

submitted to the division during the state fiscal year

attributed to the county under subsection (a), Determine the

amount of total physician payable claims, and total

transportation provider payable claims. Of the amounts

determined for physicians and transportation providers,

calculate the sum of those amounts as a percentage of an

amount equal to the sum of the total payable physician

claims and total payable transportation provider claims

attributed to all the counties submitted to the division

during the state fiscal year. specified in STEP THREE.

STEP THREE: Multiply The amount to be used under

STEP TWO is three million dollars ($3,000,000). by the

percentage calculated under STEP TWO.

STEP FOUR: Transfer to the Medicaid indigent care trust

fund for purposes of IC 12-15-20-2(8)(G) an amount equal

to the amount calculated under STEP ONE, minus an

amount equal to the amount calculated specified under

STEP THREE.

STEP FIVE: The division shall retain an amount equal to

the amount remaining in the state hospital care for the

indigent fund after the transfer in STEP FOUR for

purposes of making payments under section 5 of this

chapter or for the non-federal share of Medicaid payments

for physicians and transportation providers, as determined

by the office.

(d) The costs of administering the hospital care for the

indigent program, including the processing of claims, shall be

paid from the funds transferred to the state hospital care for the

indigent fund.

SECTION 389. IC 12-16-14-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) The

state hospital care for the indigent fund is established.

(b) Before the fifth day of each month, all money contained

in a county hospital care for the indigent fund at the end of the

preceding month shall be transferred to the state hospital care for

the indigent fund.

SECTION 390. IC 12-16-14-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a) The

state hospital care for the indigent fund consists of includes the

following:

(1) The money transferred to the state hospital care for the

indigent fund from the a county. hospital care for the

indigent funds.

(2) Any contributions to the fund from individuals,

corporations, foundations, or others for the purpose of

providing hospital care for the indigent.

(3) The money advanced to the fund under IC 12-16-15.

(4) (3) The appropriations made specifically to the fund by

the general assembly.

(b) This section does not obligate the general assembly to

appropriate money to the state hospital care for the indigent fund.

SECTION 391. IC 12-16-17 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]:

Chapter 17. Health and Hospital Corporation of Marion

County

Sec. 1. The office of the secretary of family and social

services shall annually transfer forty million dollars

($40,000,000) to a hospital corporation established under

IC 16-22-8 from the state general fund for the purposes of the

hospital corporation.

Sec. 2. A transfer required in a calendar year under

section 1 of this chapter shall be made in four (4) equal

installments before April 30, July 31, September 30, and

December 31.

Sec. 3. The maximum permissible property tax levy that

a hospital corporation established under IC 16-22-8 would

otherwise be permitted to impose under IC 6-1.1-18.5-3 shall

be reduced by thirty-five million dollars ($35,000,000) in a

calendar year in which section 1 of this chapter provides for

a transfer.

SECTION 392. IC 12-19-1-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. A county

office The division shall establish local offices of family and

children is established resources in each county or district

designated by the division.

SECTION 393. IC 12-19-1-2, AS AMENDED BY
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P.L.138-2007, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The

director of the department of child services division shall appoint

a county local director in for each county. local office.

(b) The director of the department of child services shall

appoint each county director:

(1) solely on the basis of merit; and

(2) from eligible lists established by the state personnel

department.

(c) Each county (b) A local director must be a citizen of the

United States.

SECTION 394. IC 12-19-1-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. The

county local director is the executive and administrative officer

of the county local office.

SECTION 395. IC 12-19-1-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) A

county local director is entitled to receive as compensation for

the county local director's services an amount determined by the

division that is within:

(1) the lawfully established appropriations; and

(2) the salary ranges of the pay plan adopted by the state

personnel department and approved by the budget

committee.

(b) Compensation paid to a county local director shall be paid

in the same manner that compensation is paid to other state

employees.

SECTION 396. IC 12-19-1-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) In

addition to the compensation paid under this article, a county

local director may receive for each mile necessarily traveled in

the discharge of the county local director's duties the same

amount per mile that other state employees receive.

(b) A county local director is also entitled to a per diem for

lodging and meal expenses if the county local director's official

duties require the county local director to travel outside of the

county where the local director's county. permanent office is

located. The per diem for a county local director's lodging and

meals shall be paid at the rate set by law for other state

employees.

(c) An amount to be paid under this section for traveling

expenses or for a per diem for lodging and meals shall be paid

only if the amount has been made available by appropriation.

SECTION 397. IC 12-19-1-7, AS AMENDED BY

P.L.145-2006, SECTION 107, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) The

county local director shall appoint from eligible lists established

by the state personnel department the number of assistants

necessary to

(1) administer the welfare activities within the county or

district that are administered by the division under

IC 12-13 through IC 12-19 or by an administrative rule,

with the approval of the director of the division. or

(2) administer the child services (as defined in

IC 12-19-7-1) and child welfare activities within the county

that are the responsibility of the department under IC 12-13

through IC 12-19 and IC 31-25 through IC 31-40 or by an

administrative rule, with the approval of the director of the

department.

(b) The

(1) division, for personnel performing activities described

in subsection (a)(1);

(2) department, for personnel performing activities

described in subsection (a)(2); or

(3) division and the department jointly for personnel

performing activities in both subsection (a)(1) and (a)(2);

(a), shall determine the compensation of the assistants within the

salary ranges of the pay plan adopted by the state personnel

department and approved by the budget agency, with the advice

of the budget committee, and within lawfully established

appropriations.

SECTION 398. IC 12-19-1-8, AS AMENDED BY

P.L.234-2005, SECTION 44, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) Except

as provided in subsection (b), The costs of personal services in

the administration of a county local office's duties under this

article if the employment is necessary for the administration of

the county office's duties imposed upon the county office by this

article and rules prescribed by the division or the department

shall be paid by the following:

(1) the division, for activities described in section 7(a)(1)

7(a) of this chapter

(2) The department, for activities described in section

7(a)(2) of this chapter.

(b) The division and the department shall negotiate and agree

to the payment of personnel services within the administration of

a county office for activities that qualify under both section

7(a)(1) and 7(a)(2) of this chapter. shall be paid by the division.

SECTION 399. IC 12-19-1-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) The

division shall provide the necessary facilities to house the county

local office.

(b) The division shall pay for the costs of the facilities,

supplies, and equipment needed by each county local office.

including the transfer to the county that is required by

IC 12-13-5.

SECTION 400. IC 12-19-1-10, AS AMENDED BY

P.L.234-2005, SECTION 45, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a)

Subject to the rules adopted by the director of the division, a

county local office shall administer the following:

(1) Assistance to dependent children in the homes of the

dependent children.

(2) Assistance and services to elderly persons.

(3) Assistance to persons with disabilities.

(4) Care and treatment of the following persons, other

than persons for whom the department of child services

is providing services under IC 31 for the following:

(A) Dependent children.

(B) Children with disabilities.
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(5) Provision of family preservation services.

(6) (5) Any other welfare activities that are delegated to the

county local office by the division, under this chapter,

including services concerning assistance to the blind.

SECTION 401. IC 12-19-1-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. (a) A

county local office may sue and be sued under the name of "The

County Office of Family and Children Resources of

_____________" (Insert: "County" or "District", as

appropriate).

(b) The county local office has all other rights and powers

and shall perform all other duties necessary to administer this

chapter.

(c) A suit brought against a county local office may be filed

in the following:

(1) The any circuit or superior court with jurisdiction in

the county. area served by the local office.

(2) A superior court or any other court of the county.

(d) A notice or summons in a suit brought against the county

local office must be served on the county local director. It is not

required to name the individual employees of the county local

office as either plaintiff or defendant.

SECTION 402. IC 12-19-1-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 15. (a) A

county office The division may receive and administer a gift,

devise, or bequest of personal property, including the income

from real property, that is

(1) to or for the benefit of a home or an institution in which

dependent or neglected children are cared for under the

supervision of the county office; or

(2) for the benefit of children who are committed to the

care or supervision of the county an individual receiving

payments or services through a local office.

(b) A county office may invest or reinvest money received

under this section in the same types of securities in which life

insurance companies are authorized by law to invest the money

of the life insurance companies.

(c) (b) The following division shall be kept in establish a

special fund and or an account in a trust fund for the money

received under this section. The expenses of administering

the fund or account shall be paid from money in the fund or

account. The money may not be commingled with any other

fund or with money received from taxation.

(1) All money received by the county office under this

section.

(2) All money, proceeds, or income realized from real

property or other investments.

(c) The treasurer of state shall invest the money in the

fund or account not currently needed to meet the obligations

of the fund or account in the same manner as other public

money may be invested. Interest that accrues from these

investments shall be deposited in the fund or account.

(d) Money in the fund or account at the end of a state

fiscal year does not revert to the state general fund.

(d) (e) Subject to the approval of the judge or the court of the

county having probate jurisdiction, money described in

subsection (c)(1) or (c)(2) in the fund or account may be

expended by the county office division in any manner consistent

with the purposes of the fund's creation fund or account created

under this section and with the intention of the donor.

SECTION 403. IC 12-19-1-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 16. (a) This

section does not apply to money received to reimburse the

county family and children's fund for expenditures made from

the appropriations of the county office. appropriated by the

general assembly, including any federal grant.

(b) A county office may receive and administer money

available to or for the benefit of a person receiving payments or

services from the county office. The following applies to all

money received under this section: (1) The money shall be kept

in a special fund known as The county family and children

resources trust clearance fund and is established to administer

money available to or for the benefit of an individual

receiving payments or services through a local office. The

fund shall be administered by the division. Separate accounts

in the fund shall be established, as appropriate, to carry out

the purposes of the donors of the money deposited in the

fund.

(c) The expenses of administering the fund shall be paid

from money in the fund.

(d) Money in the fund may not be commingled with any

other fund or with money received from taxation. (2) The money

may be expended by the county local office in any manner

consistent with the following:

(A) (1) The purpose of the county family and children trust

clearance fund or with the intention of the donor of the

money.

(B) (2) Indiana law.

(e) The treasurer of state shall invest the money in the

fund not currently needed to meet the obligations of the fund

in the same manner as other public money may be invested.

Interest that accrues from these investments shall be

deposited in the fund.

(f) Money in the fund at the end of a state fiscal year does

not revert to the state general fund.

SECTION 404. IC 12-19-1-18, AS AMENDED BY

P.L.145-2006, SECTION 108, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. (a) After

petition to and with the approval of the judge of the a circuit

court of the county where an applicant for or recipient of

public assistance resides (or, if a superior court has probate

jurisdiction in the county, the superior court that has probate

jurisdiction where the recipient of public assistance resides),

a county local office may take the actions described in

subsection (b) if:

(1) an applicant for public assistance is physically or

mentally incapable of completing an application for

assistance; or

(2) a recipient of public assistance:

(A) is incapable of managing the recipient's affairs; or
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(B) refuses to:

(i) take care of the recipient's money properly; or

(ii) comply with the director of the division's rules

and policies.

(b) If the conditions of subsection (a) are satisfied, the county

local office may designate a responsible person to do the

following:

(1) Act for the applicant or recipient.

(2) Receive on behalf of the recipient the assistance the

recipient is eligible to receive under any of the following:

(A) This chapter.

(B) IC 12-10-6.

(C) IC 12-14-1 through IC 12-14-9.5.

(D) IC 12-14-13 through IC 12-14-19.

(E) IC 12-15.

(F) IC 16-35-2.

(c) A fee for services provided under this section may be paid

to the responsible person in an amount not to exceed ten dollars

($10) each month. The fee may be allowed:

(1) in the monthly assistance award; or

(2) by vendor payment if the fee would cause the amount

of assistance to be increased beyond the maximum amount

permitted by statute.

SECTION 405. IC 12-19-1-19 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19. (a) A

responsible person approved under section 18 of this chapter

preferably must be a relative or friend of good moral character

whose interest is limited to the well-being of the applicant or

recipient. However, the responsible person may not be any of the

following:

(1) An employee of the county local office.

(2) The superintendent of a county home.

(3) A person directly or indirectly financially connected

with a health facility or an institution giving care to the

recipient.

(4) A person directly or indirectly connected with the

operation of a health facility or an institution giving care to

the recipient.

(b) Costs may not be charged by a person or public official in

proceedings concerning the appointment of a responsible person

under section 18 of this chapter.

SECTION 406. IC 12-19-1-21 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 21. (a)

Notwithstanding any other law, after December 31, 1999, a

county may not impose any of the following:

(1) A property tax levy for a county welfare fund.

(2) A property tax levy for a county welfare administration

fund.

(b) Notwithstanding any other law, after December 31,

2008, a county may not impose any of the following:

(1) A property tax levy for a county medical assistance

to wards fund.

(2) A property tax levy for a county family and

children's services fund.

(3) A property tax levy for a children's psychiatric

residential treatment services fund.

(4) A property tax levy for a children with special

health care needs county fund.

SECTION 407. IC 12-19-1-22 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a) All bonds

issued and loans made under IC 12-1-11 (before its repeal) or

this article before January 1, 2000, that are payable from

property taxes imposed under IC 12-19-3 (before its repeal):

(1) are direct general obligations of the county issuing the

bonds or making the loans; and

(2) are payable out of unlimited ad valorem taxes that shall

be levied and collected on all taxable property within the

county.

(b) Each official and body responsible for the levying of taxes

for the county must ensure that sufficient levies are made to meet

the principal and interest on the all bonds issued and loans made

under this article before January 1, 2009, at the time fixed for

the payment of the principal and interest, without regard to any

other statute. If an official or a body fails or refuses to make or

allow a sufficient levy required by this section, the bonds and

loans and the interest on the bonds and loans shall be payable out

of the county general fund without appropriation.

SECTION 408. IC 12-19-2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. Unless

expressly prohibited by law, the premiums on all bonds that an

officer or other person is required to execute under this article

shall be paid in the same manner as other expenses of the

division or county office are paid out of the appropriation for

fixed charges.

SECTION 409. IC 12-19-2-2, AS AMENDED BY

P.L.234-2005, SECTION 46, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The

following are not personally liable, except to the state, for an

official act done or omitted in connection with the performance

of duties under this article:

(1) The director of the division.

(2) Officers and employees of the division.

(3) Officers and employees of a county local office.

(4) The director of the department of child services.

(5) Officers and employees of the department of child

services.

SECTION 410. IC 12-19-2-3, AS AMENDED BY

P.L.234-2005, SECTION 47, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. An officer

or employee of:

(1) the division; or

(2) a county local office; or

(3) the department of child services;

may administer oaths and affirmations required to carry out the

purposes of this article or of any other statute imposing duties on

the county local office.

SECTION 411. IC 12-19-2-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. A person

who is related to a county local director in the following manner

is not eligible for a position in the county local office:
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(1) Husband or wife.

(2) Father or mother.

(3) Son or daughter.

(4) Son-in-law or daughter-in-law.

(5) Brother or sister.

(6) Niece or nephew.

(7) Uncle or aunt.

SECTION 412. IC 12-19-2-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. A person

prohibited under section 5 of this chapter from employment with

a county local office may not receive compensation for services

performed for the county local office from appropriations made

by the state or by the county.

SECTION 413. IC 12-19-7-1, AS AMENDED BY

P.L.145-2006, SECTION 109, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used

in this chapter, "child services" means the following:

(1) Child welfare services specifically provided for

children who are:

(A) adjudicated to be:

(i) children in need of services; or

(ii) delinquent children; or

(B) recipients of or are eligible for:

(i) informal adjustments;

(ii) service referral agreements; and

(iii) adoption assistance;

including the costs of using an institution or facility in

Indiana for providing educational services as described in

either IC 20-33-2-29 (if applicable) or IC 20-26-11-13 (if

applicable), all services required to be paid by a county

under IC 31-40-1-2, and all costs required to be paid by a

county under IC 20-26-11-12.

(2) Assistance awarded by a county to a destitute child

under IC 31-26-2.

(3) Child welfare services as described in IC 31-26-3

(before its repeal) or child welfare programs under

IC 31-26-3.5.

SECTION 414. IC 12-19-7-1.5, AS AMENDED BY

P.L.145-2006, SECTION 110, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1.5. (a) The

division or the department of child services may transfer any of

the following to a county family and children's fund:

(1) Money transferred under P.L.273-1999, SECTION 126,

to the division from a county welfare fund on or after July

1, 2000, without regard to the county from which the

money was transferred.

(2) Money appropriated to the division or department for

any of the following:

(A) Assistance awarded by the department or a county

office to a destitute child under IC 31-26-2.

(B) Child welfare services as described in IC 31-26-3

(before its repeal) or child welfare programs under

IC 31-26-3.5.

(C) Any other services for which the expenses were

paid from a county welfare fund before January 1,

2000.

(b) Money transferred under subsection (a)(1) or (a)(2) must

be used for purposes described in subsection (a)(2).

SECTION 415. IC 12-24-13-5, AS AMENDED BY

P.L.1-2005, SECTION 140, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a)

Except as provided in section 6 of this chapter, whenever

placement of a child with a disability (as defined in

IC 20-35-1-2) in a state institution is necessary for the provision

of special education for that child, the cost of the child's

education program, nonmedical care, and room and board shall

be paid by the division rather than by the child's parents,

guardian, or other responsible party.

(b) The child's parents, guardian, or other responsible party

shall pay the cost of any transportation not required by the child's

individualized education program (as defined in IC 20-18-2-9).

The school corporation in which the child has legal settlement

(as determined under IC 20-26-11) shall pay the cost of

transportation required by the student's individualized education

program under IC 20-35-8-2. However, this section does not

relieve an insurer or other third party from an otherwise valid

obligation to provide or pay for the services provided to the

child.

(c) The Indiana state board of education and the divisions

shall jointly establish a procedure and standards for determining

when placement in a state institution is necessary for the

provision of special education for a child.

SECTION 416. IC 12-24-13-6, AS AMENDED BY

P.L.145-2006, SECTION 125, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. The

department of child services or a county office is responsible for

the cost of treatment or maintenance of a child under the

department's or county office's custody or supervision who is

placed by or with the consent of the department of child

services in a state institution. only if the cost is reimbursable

under the state Medicaid program under IC 12-15.

SECTION 417. IC 12-26-8-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. A

juvenile court that commits a child under this article shall require

the county office department of child services for a child who

is a child in need of services or the probation department for the

court to report to the court on the progress made in implementing

the commitment at least every six (6) months. If the committed

child is a child in need of services, the county office department

of child services shall perform case reviews of the child's

commitment under IC 31-34-21.

SECTION 418. IC 12-26-10-4, AS AMENDED BY

P.L.145-2006, SECTION 126, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. If the

comfort and the care of an individual are not otherwise provided:

(1) from the individual's estate;

(2) by the individual's relatives or friends; or

(3) through financial assistance from the department of

child services or the division of family resources; or a

county office;
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the court may order the assistance furnished and paid for out of

the general fund of the county.

SECTION 419. IC 12-29-1-5, AS AMENDED BY HEA

1137-2008, SECTION 99, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. All

general Indiana statutes relating to the following apply to the

issuance of county bonds under this chapter:

(1) The filing of a petition requesting the issuance of

bonds.

(2) The giving of notice of the following:

(A) The filing of the petition requesting the issuance of

the bonds.

(B) The determination to issue bonds.

(C) A hearing on the appropriation of the proceeds of

the bonds.

(3) The right of taxpayers to appear and be heard on the

proposed appropriation.

(4) The approval of the appropriation by the department of

local government finance (before January 1, 2009). or the

county board of tax and capital projects review (after

December 31, 2008).

(5) Before July 1, 2008, the right of taxpayers and voters

to remonstrate against the issuance of bonds.

(6) After June 30, 2008:

(A) the right of taxpayers and voters to remonstrate

against the issuance of bonds, in the case of a

proposed bond issue described by IC 6-1.1-20-3.1(a);

or

(B) voters to vote on the issuance of bonds, in the

case of a proposed bond issue described by

IC 6-1.1-20-3.5(a).

SECTION 420. IC 12-29-2-18, AS AMENDED BY

P.L.219-2007, SECTION 97, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. All general

Indiana statutes relating to the following apply to the issuance of

county bonds under this chapter:

(1) The filing of a petition requesting the issuance of

bonds.

(2) The giving of notice of the following:

(A) The filing of the petition requesting the issuance of

the bonds.

(B) The determination to issue bonds.

(C) A hearing on the appropriation of the proceeds of

the bonds.

(3) The right of taxpayers to appear and be heard on the

proposed appropriation.

(4) The approval of the appropriation by the department of

local government finance.

(5) The right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond

issue described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the

case of a proposed bond issue described by

IC 6-1.1-20-3.5(a).

SECTION 421. IC 13-18-8-2, AS AMENDED BY

P.L.224-2007, SECTION 103, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) If the

offender is a municipal corporation, the cost of:

(1) acquisition, construction, repair, alteration, or extension

of the necessary plants, machinery, or works; or

(2) taking other steps that are necessary to comply with the

order;

shall be paid out of money on hand available for these purposes

or out of the general money of the municipal corporation not

otherwise appropriated.

(b) If there is not sufficient money on hand or unappropriated,

the necessary money shall be raised by the issuance of bonds.

The bond issue is subject only to the approval of the department

of local government finance (before January 1, 2009) or the

county board of tax and capital projects review (after December

31, 2008). July 1, 2008).

SECTION 422. IC 13-21-3-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 15. (a) A

district located in a county having a population of more than

thirty-two thousand (32,000) but less than thirty-three thousand

(33,000) may appeal to the department of local government

finance to have a property tax rate in excess of the rate permitted

by section 12 of this chapter. The appeal may be granted if the

district establishes that all of the following conditions exist:

(1) The district is in the process of constructing a landfill.

(2) A higher property tax rate is necessary to pay the fees

charged by out of county landfills to dispose of solid waste

generated in the district during the design and construction

phases of the landfill being established by the district.

(b) The procedure applicable to maximum levy appeals under

IC 6-1.1-18.5 applies to an appeal under this section. Any

additional levy granted under this section

(1) is not part of the total county tax levy (as defined in

IC 6-1.1-21-2); and

(2) may not exceed seven and thirty-three hundredths cents

($0.0733) on each one hundred dollars ($100) of assessed

valuation of property in the district.

(c) The department of local government finance shall

establish the tax rate if a higher tax rate is permitted.

(d) A property tax rate imposed under this section expires not

later than December 31, 1997.

SECTION 423. IC 13-21-3-15.5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 15.5.

(a) A district may appeal to the department of local government

finance to have a property tax rate in excess of the rate permitted

by section 12 of this chapter. The appeal may be granted if the

district with respect to 2001 property taxes payable in 2002:

(1) imposed the maximum property tax rate established

under section 12 of this chapter; and

(2) collected property tax revenue in an amount less than

the maximum permissible ad valorem property tax levy

determined for the district under IC 6-1.1-18.5.

(b) The procedure applicable to maximum levy appeals under

IC 6-1.1-18.5 applies to an appeal under this section.
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(c) An additional levy granted under this section

(1) is not part of the total county tax levy (as defined in

IC 6-1.1-21-2); and

(2) may not exceed the rate calculated to result in a

property tax levy equal to the maximum permissible ad

valorem property tax levy determined for the district under

IC 6-1.1-18.5.

(d) The department of local government finance shall

establish the tax rate if a higher tax rate is permitted.

SECTION 424. IC 14-23-3-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. Annually (a)

Before January 1, 2009, there shall annually be levied, and

collected as other state ad valorem property taxes are levied,

and collected the amount of sixteen hundredths of one cent

($0.0016) upon each one hundred dollars ($100) worth of taxable

property in Indiana. An ad valorem property tax may not be

levied under this section for property taxes first due and

payable after December 31, 2008.

(b) The ad valorem property tax imposed under this

section shall be collected as other ad valorem property taxes

are collected. The county in which the property tax is levied

shall transfer the amounts collected from the levy to the

treasurer of state for deposit in the fund.

(c) The money collected resulting from one hundred

fifty-seven thousandths of one cent ($0.00157) of the rate shall

be paid into the fund. The money collected resulting from three

thousandths of one cent ($0.00003) is appropriated to the budget

agency for purposes of department of local government finance

data base management.

(d) This section expires January 1, 2009.

SECTION 425. IC 14-27-6-40, AS AMENDED BY

P.L.219-2007, SECTION 98, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 40. The

provisions of IC 5-1 and IC 6-1.1-20 relating to the following

apply to proceedings under this chapter:

(1) The filing of a petition requesting the issuance of bonds

and giving notice of the petition.

(2) The giving of notice of determination to issue bonds.

(3) The giving of notice of hearing on the appropriation of

the proceeds of bonds and the right of taxpayers to appeal

and be heard on the proposed appropriation.

(4) The approval of the appropriation by the department of

local government finance.

(5) The right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond

issue described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the

case of a proposed bond issue described by

IC 6-1.1-20-3.5(a).

(6) The sale of bonds at public sale for not less than the par

value.

SECTION 426. IC 14-30-2-19, AS AMENDED BY

P.L.224-2007, SECTION 104, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19. The

commission shall prepare an annual budget for the commission's

operation and other expenditures under IC 6-1.1-17. However,

the annual budget is not subject to review and modification by

the county board of tax adjustment (before January 1, 2009) or

the county board of tax and capital projects review (after

December 31, 2008) of any county. Notwithstanding any other

law, the budget of the commission shall be treated for all other

purposes as if the appropriate county board of tax adjustment

(before January 1, 2009) or the county board of tax and capital

projects review (after December 31, 2008) had approved the

budget.

SECTION 427. IC 14-30-4-16, AS AMENDED BY

P.L.224-2007, SECTION 105, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) The

commission shall prepare an annual budget for the commission's

operation and other expenditures under IC 6-1.1-17. The annual

budget is subject to review and modification by the county board

of tax adjustment (before January 1, 2009) or the county board

of tax and capital projects review (after December 31, 2008) of

any participating county.

(b) The commission is not eligible for funding through the

Wabash River heritage corridor commission established by

IC 14-13-6-6.

SECTION 428. IC 14-33-9-1, AS AMENDED BY

P.L.224-2007, SECTION 106, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) The

budget of a district:

(1) must be prepared and submitted:

(A) at the same time;

(B) in the same manner; and

(C) with notice;

as is required by statute for the preparation of budgets by

municipalities; and

(2) is subject to the same review by:

(A) the county board of tax adjustment; (before January

1, 2009) or the county board of tax and capital projects

review (after December 31, 2008); and

(B) the department of local government finance;

as is required by statute for the budgets of municipalities.

(b) If a district is established in more than one (1) county:

(1) except as provided in subsection (c), the budget shall be

certified to the auditor of the county in which is located the

court that had exclusive jurisdiction over the establishment

of the district; and

(2) notice must be published in each county having land in

the district. Any taxpayer in the district is entitled to be

heard before the county board of tax adjustment (before

January 1, 2009) or the county board of tax and capital

projects review and, after December 31, 2008, the fiscal

body of each county having jurisdiction.

(c) If one (1) of the counties in a district contains either a first

or second class city located in whole or in part in the district, the

budget:

(1) shall be certified to the auditor of that county; and

(2) is subject to review at the county level only by the
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county board of tax adjustment (before January 1, 2009) or

the county board of tax and capital projects review and,

after December 31, 2008, the fiscal body of that county.

SECTION 429. IC 14-33-11-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) Before

offering bonds for sale, the board shall give notice in the same

manner as is provided required by IC 6-1.1-20 for the sale of

bonds by municipal corporations.

(b) Persons affected are entitled to:

(1) remonstrate against issuance of the bonds (in the case

of a preliminary determination made before July 1,

2008, to issue bonds); or

(2) vote on the proposed issuance of bonds in an election

on a local public question (in the case of a preliminary

determination made after June 30, 2008, to issue

bonds).

(c) An action to question the validity of the bonds may not be

instituted after the date fixed for sale, and the bonds are

incontestable after that time.

SECTION 430. IC 14-33-11-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. If the board is

denied the right to issue bonds as a result of remonstrance

proceedings or an election on a local public question held

under IC 6-1.1-20-3.6:

(1) all contracts let by the board for work to be paid from

the sale of bonds are void; and

(2) no liability accrues to the district or to the board.

SECTION 431. IC 15-13-8-3, AS ADDED BY SEA 190,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The fund consists of

the following:

(1) Revenue from the property tax imposed under

IC 15-13-9 before January 1, 2009.

(2) Appropriations made by the general assembly.

(3) Interest accruing from investment of money in the fund.

(4) Certain proceeds from the operation of the fair.

(b) The fund is divided into the following accounts:

(1) Agricultural fair revolving contingency account.

(2) Other accounts established by the commission.

(c) The money credited to the agricultural fair revolving

contingency account may be used only to pay start-up expenses

for the fair each year. Money used to pay the start-up expenses

from the account must be replaced using proceeds from the

operation of the fair before the proceeds may be used for any

other purpose.

SECTION 432. IC 15-13-9-1, AS ADDED BY SEA 190,

SECTION 4, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1. A tax is imposed upon all

the taxable property in Indiana at a rate of eight hundredths of a

cent ($0.0008) for each one hundred dollars ($100) of assessed

valuation for property taxes first due and payable before

January 1, 2009. The state may not impose an ad valorem

property tax under this section for property taxes first due

and payable after December 31, 2008.

SECTION 433. IC 15-13-9-5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 5. This chapter expires

January 1, 2009.

SECTION 434. IC 16-22-6-20 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. (a) If the

execution of the original or a modified lease is authorized, notice

of the signing shall be published on behalf of the county one (1)

time in a newspaper of general circulation and published in the

county. Except as provided in subsection (b), at least ten (10)

taxpayers in the county whose tax rate will be affected by the

proposed lease may file a petition with the county auditor not

more than thirty (30) days after publication of notice of the

execution of the lease. The petition must set forth the objections

to the lease and facts showing that the execution of the lease is

unnecessary or unwise or that the lease rental is not fair and

reasonable.

(b) The authority for taxpayers to object to a proposed lease

described in subsection (a) does not apply if the authority

complies with the procedures for the issuance of bonds and other

evidences of indebtedness described in IC 6-1.1-20-3.1 and

IC 6-1.1-20-3.2. IC 6-1.1-20.

SECTION 435. IC 16-22-8-43, AS AMENDED BY

P.L.194-2007, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 43. (a) The

corporation may issue general obligation bonds to procure funds

to pay the cost of acquiring real property or constructing,

enlarging, improving, remodeling, repairing, or equipping

buildings for use as a hospital, a health care facility, or an

administrative facility. The issuance of the bonds shall be

authorized by a board resolution providing for the amount, terms,

and tenor of the bonds, for the time and character of notice, and

the mode of making the sale. The bonds shall be payable not

more than forty (40) years after the date of issuance. The bonds

shall be executed in the name of the corporation by the executive

director.

(b) The executive director shall manage and supervise the

preparation, advertisement, and sale of bonds, subject to the

provisions of the authorizing resolution. Before the sale of the

bonds, the executive director shall publish notice of the sale in

accordance with IC 5-3-1, setting out the time and place where

bids will be received, the amount and maturity dates of the issue,

the maximum interest rate, and the terms and conditions of sale

and delivery of the bonds. The bonds shall be sold to the highest

and best bidder. After the bonds have been sold and executed,

the executive director shall deliver the bonds to the treasurer of

the corporation and take the treasurer's receipt, and shall certify

to the treasurer the amount that the purchaser is to pay, together

with the name and address of the purchaser. On payment of the

purchase price, the treasurer shall deliver the bonds to the

purchaser, and the treasurer and executive director shall report

the actions to the board.

(c) IC 5-1 and IC 6-1.1-20 apply to the following

proceedings:

(1) Notice and filing of the petition requesting the issuance

of the bonds.
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(2) Notice of determination to issue bonds.

(3) Notice of hearing on the appropriation of the proceeds

of the bonds and the right of taxpayers to appeal and be

heard.

(4) Approval by the department of local government

finance.

(5) The right to:

(A) remonstrate in the case of a proposed bond issue

described by IC 6-1.1-20-3.1(a); or

(B) vote on the issuance of bonds in the case of a

proposed bond issue described by IC 6-1.1-20-3.5(a).

(6) Sale of bonds at public sale for not less than the par

value.

(d) The bonds are the direct general obligations of the

corporation and are payable out of unlimited ad valorem taxes

levied and collected on all the taxable property within the county

of the corporation. All officials and bodies having to do with the

levying of taxes for the corporation shall see that sufficient levies

are made to meet the principal and interest on the bonds at the

time fixed for payment.

(e) The bonds are exempt from taxation for all purposes but

the interest is subject to the adjusted gross income tax.

SECTION 436. IC 16-33-3-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10.

Whenever the circuit court having jurisdiction finds, upon

application by the county local office of family and children, the

division of family resources, that the parent or guardian of a

client placed in the center is unable to meet the costs that the

parent or guardian is required to pay for the services of the

center, the court shall order payment of the costs from the county

general fund.

SECTION 437. IC 16-33-4-12, AS AMENDED BY

P.L.145-2006, SECTION 137, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a) An

application for admission to the home may be made by a

responsible parent, a guardian, a representative of the court, or

the county office of family and children. department of child

services.

(b) If an application is submitted by a person other than a

responsible parent or guardian, the superintendent of the home

shall cooperate with the appropriate county office of family and

children, either directly or through the department of child

services to ensure that an appropriate case study is made upon

application and continued throughout the period the child resides

at the home.

SECTION 438. IC 16-33-4-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. (a) The

superintendent is responsible for the care, control, and training

of children admitted to and living in the home from the day a

child is admitted to the home until the child is:

(1) eighteen (18) years of age; or

(2) discharged from the home.

(b) The superintendent shall make certain in the case of every

child in the home that:

(1) there is a responsible parent;

(2) there is a responsible relative; or

(3) if a responsible parent or relative is not available, the

child is a ward of the county office of family and children

in the county of residence department of child services

from which there is a representative;

who is regularly and frequently concerned with the welfare of the

child.

(c) If:

(1) the parent or parents have been deprived of the custody

and control of a child by order of the court; and

(2) custody has been given by the court to a county office

of family and children; the department of child services;

the wardship shall be retained by the county office of family and

children. department of child services.

SECTION 439. IC 16-33-4-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a)

Either parent, a guardian, a relative, or a county office of family

and children, the department of child services applying for the

admission of a child to the home shall, in securing admittance of

the child, place the child in the home for the length of time

determined to be in the best interests of the child.

(b) A child shall be returned at any time to the:

(1) parent or parents;

(2) relative; or

(3) county office of family and children department of

child services that placed the child in the home;

if removal of the child from the home is applied for upon written

application. The superintendent may require not more than thirty

(30) days notice when a discharge is requested.

(c) If the superintendent finds that a child does not adjust to

institutional living or is not educable, the superintendent:

(1) may:

(A) with the approval of the state health commissioner;

and

(B) upon proper notification;

discharge the child to the applicant placing the child in the

home; and

(2) shall cooperate with the appropriate county office of

family and children department of child services for

further disposition of the case as necessary.

SECTION 440. IC 16-33-4-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. A child

admitted to the home may not be permanently removed from the

home and placed elsewhere without the express approval of the:

(1) parent or parents who;

(2) guardian who;

(3) relative who; or

(4) county office of family and children department of

child services that;

applied for admission of the child to the home.

SECTION 441. IC 16-33-4-16 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. Either

parent, a guardian, a relative, a representative of the county

office of family and children, department of child services, or

other person approved by the superintendent may visit a child
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being maintained in the home at times or places the

superintendent prescribes.

SECTION 442. IC 16-33-4-17, AS AMENDED BY

P.L.145-2006, SECTION 138, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. (a) Each

child, the estate of the child, the parent or parents of the child, or

the guardian of the child, individually or collectively, are liable

for the payment of the costs of maintenance of the child of up to

one hundred percent (100%) of the per capita cost, except as

otherwise provided. The cost shall be computed annually by

dividing the total annual cost of operation for the fiscal year,

exclusive of the cost of education programs, construction, and

equipment, by the total child days each year. The maintenance

cost shall be referred to as maintenance charges. The charge may

not be levied against any of the following:

(1) The department of child services. or the county office

of family and children

(2) A county or any person or office, to be derived from

county tax sources.

(2) (3) A child orphaned by reason of the death of the

natural parents.

(b) The billing and collection of the maintenance charges as

provided for in subsection (a) shall be made by the

superintendent of the home based on the per capita cost for the

preceding fiscal year. All money collected shall be deposited in

a fund to be known as the Indiana soldiers' and sailors' children's

home maintenance fund. The fund shall be used by the state

health commissioner for the:

(1) preventative maintenance; and

(2) repair and rehabilitation;

of buildings of the home that are used for housing, food service,

or education of the children of the home.

(c) The superintendent of the home may, with the approval of

the state health commissioner, agree to accept payment at a lesser

rate than that prescribed in subsection (a). The superintendent of

the home shall, in determining whether or not to accept the lesser

amount, take into consideration the amount of money that is

necessary to maintain or support any member of the family of the

child. All agreements to accept a lesser amount are subject to

cancellation or modification at any time by the superintendent of

the home with the approval of the state health commissioner.

(d) A person who has been issued a statement of amounts due

as maintenance charges may petition the superintendent of the

home for a release from or modification of the statement and the

superintendent shall provide for hearings to be held on the

petition. The superintendent of the home may, with the approval

of the state health commissioner and after the hearing, cancel or

modify the former statement and at any time for due cause may

increase the amounts due for maintenance charges to an amount

not to exceed the maximum cost as determined under subsection

(a).

(e) The superintendent of the home may arrange for the

establishment of a graduation or discharge trust account for a

child by arranging to accept a lesser rate of maintenance charge.

The trust fund must be of sufficient size to provide for immediate

expenses upon graduation or discharge.

(f) The superintendent may make agreements with

instrumentalities of the federal government for application of any

monetary awards to be applied toward the maintenance charges

in a manner that provides a sufficient amount of the periodic

award to be deposited in the child's trust account to meet the

immediate personal needs of the child and to provide a suitable

graduation or discharge allowance. The amount applied toward

the settlement of maintenance charges may not exceed the

amount specified in subsection (a).

(g) The superintendent of the home may do the following:

(1) Investigate, either with the superintendent's own staff

or on a contractual or other basis, the financial condition of

each person liable under this chapter.

(2) Make determinations of the ability of:

(A) the estate of the child;

(B) the legal guardian of the child; or

(C) each of the responsible parents of the child;

to pay maintenance charges.

(3) Set a standard as a basis of judgment of ability to pay

that shall be recomputed periodically to do the following:

(A) Reflect changes in the cost of living and other

pertinent factors.

(B) Provide for unusual and exceptional circumstances

in the application of the standard.

(4) Issue to any person liable under this chapter statements

of amounts due as maintenance charges, requiring the

person to pay monthly, quarterly, or otherwise as may be

arranged, an amount not exceeding the maximum cost as

determined under this chapter.

SECTION 443. IC 16-33-4-17.5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17.5.

(a) In the case of a child who is:

(1) admitted to the home from another county; and

(2) (1) adjudicated to be a delinquent child or child in need

of services by the a juvenile court; in the county where the

home is located; and

(2) placed by or with the consent of the department of

child services in the home;

the juvenile court may order the county office of family and

children of the child's county of residence before the child's

admission to the home to department of child services shall

reimburse the cost of services ordered by the juvenile court,

provided to the child, including related transportation costs, and

any cost incurred by the a county where the home is located to

transport or detain the child before the order is issued. child is

adjudicated to be a delinquent child or child in need of

services.

(b) A county office of family and children ordered to The

department of child services shall reimburse and pay costs

under this section. shall pay the amount ordered from the county

family and children's fund.

(c) The county office of family and children department of

child services may require the parent or guardian of the child,

other than a parent, guardian, or custodian associated with the
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home, to reimburse the county family and children's fund

department for an amount paid under this section.

(d) A child who is admitted to the home does not become a

resident of the county where the home is located.

(e) When an unemancipated child is released from the home,

the county office of family and children for the child's county of

residence before entering the home department of child

services is responsible for transporting the child to the parent or

guardian of the child. If a parent or guardian does not exist for an

unemancipated child released from the home, the county office

of family and children of the child's county of residence before

entering the home department of child services shall obtain

custody of the child.

SECTION 444. IC 16-34-2-1.1, AS AMENDED BY

P.L.36-2005, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1.1. (a) An

abortion shall not be performed except with the voluntary and

informed consent of the pregnant woman upon whom the

abortion is to be performed. Except in the case of a medical

emergency, consent to an abortion is voluntary and informed

only if the following conditions are met:

(1) At least eighteen (18) hours before the abortion and in

the presence of the pregnant woman, the physician who is

to perform the abortion, the referring physician or a

physician assistant (as defined in IC 25-27.5-2-10), an

advanced practice nurse (as defined in IC 25-23-1-1(b)), or

a midwife (as defined in IC 34-18-2-19) to whom the

responsibility has been delegated by the physician who is

to perform the abortion or the referring physician has orally

informed the pregnant woman of the following:

(A) The name of the physician performing the abortion.

(B) The nature of the proposed procedure or treatment.

(C) The risks of and alternatives to the procedure or

treatment.

(D) The probable gestational age of the fetus, including

an offer to provide:

(i) a picture or drawing of a fetus;

(ii) the dimensions of a fetus; and

(iii) relevant information on the potential survival of

an unborn fetus;

at this stage of development.

(E) The medical risks associated with carrying the fetus

to term.

(F) The availability of fetal ultrasound imaging and

auscultation of fetal heart tone services to enable the

pregnant woman to view the image and hear the

heartbeat of the fetus and how to obtain access to these

services.

(2) At least eighteen (18) hours before the abortion, the

pregnant woman will be orally informed of the following:

(A) That medical assistance benefits may be available

for prenatal care, childbirth, and neonatal care from the

county local office of family and children. the division

of family resources.

(B) That the father of the unborn fetus is legally

required to assist in the support of the child. In the case

of rape, the information required under this clause may

be omitted.

(C) That adoption alternatives are available and that

adoptive parents may legally pay the costs of prenatal

care, childbirth, and neonatal care.

(3) The pregnant woman certifies in writing, before the

abortion is performed, that the information required by

subdivisions (1) and (2) has been provided.

(b) Before an abortion is performed, the pregnant woman

may, upon the pregnant woman's request, view the fetal

ultrasound imaging and hear the auscultation of the fetal heart

tone if the fetal heart tone is audible.

SECTION 445. IC 16-34-2-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) All

abortions performed after a fetus is viable shall be:

(1) governed by section 1(a)(3) and 1(b) of this chapter;

(2) performed in a hospital having premature birth

intensive care units, unless compliance with this

requirement would result in an increased risk to the life or

health of the mother; and

(3) performed in the presence of a second physician as

provided in subsection (b).

(b) An abortion may be performed after a fetus is viable only

if there is in attendance a physician, other than the physician

performing the abortion, who shall take control of and provide

immediate care for a child born alive as a result of the abortion.

During the performance of the abortion, the physician

performing the abortion, and after the abortion, the physician

required by this subsection to be in attendance, shall take all

reasonable steps in keeping with good medical practice,

consistent with the procedure used, to preserve the life and health

of the viable unborn child. However, this subsection does not

apply if compliance would result in an increased risk to the life

or health of the mother.

(c) Any fetus born alive shall be treated as a person under the

law, and a birth certificate shall be issued certifying the child's

birth even though the child may subsequently die, in which event

a death certificate shall be issued. Failure to take all reasonable

steps, in keeping with good medical practice, to preserve the life

and health of the live born person shall subject the responsible

persons to Indiana laws governing homicide, manslaughter, and

civil liability for wrongful death and medical malpractice.

(d) If, before the abortion, the mother, and if married, her

husband, has or have stated in writing that she does or they do

not wish to keep the child in the event that the abortion results in

a live birth, and this writing is not retracted before the abortion,

the child, if born alive, shall immediately upon birth become a

ward of the county office of family and children. department of

child services.

SECTION 446. IC 16-35-4-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2.

Notwithstanding the repeal of IC 16-35-3, all money contained

in or received for deposit in the children with special health

care needs county fund established in each county under
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IC 16-35-3 (repealed) shall be transferred at the end of each

month to the children with special health care needs state fund.

SECTION 447. IC 16-35-4-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. The

children with special health care needs state fund consists of the

following:

(1) Money transferred to the fund from the children with

special health care needs county fund under IC 16-35-3.

section 2 of this chapter.

(2) Contributions to the fund from individuals,

corporations, foundations, or other persons for the purpose

of providing money to assist children with special health

care needs.

(3) Appropriations made specifically to the fund by the

general assembly.

SECTION 448. IC 16-39-3-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. If an

emergency exists in which a child is alleged to be a child in need

of services under IC 31-34-1 and the county office of family and

children department of child services seeks access to the mental

health records of the parent, guardian, or custodian of the child

as a part of a preliminary inquiry under IC 31-34-7, the county

office department of child services may file a verified petition,

which sets forth the facts the county office department of child

services alleges constitute an emergency, seeking an emergency

hearing under this section. A request for access to a patient's

mental health record under this section shall be heard by the

juvenile court having jurisdiction under IC 31-30 through

IC 31-40. Notice of a hearing to be conducted under this section

shall be served not later than twenty-four (24) hours before the

hearing to all persons entitled to receive notice under section 4

of this chapter. If actual notice cannot be given, the county office

department of child services shall file with the court an

affidavit stating that verbal notice or written notice left at the last

known address of the respondent was attempted not less than

twenty-four (24) hours before the hearing. A hearing under this

section shall be held not later than forty-eight (48) hours after the

petition for an emergency hearing is filed. The juvenile court

shall enter written findings concerning the release or denial of

the release of the mental health records of the parent, guardian,

or custodian. The juvenile court shall order the release of the

mental health records if the court finds the following by a

preponderance of the evidence:

(1) Other reasonable methods of obtaining the information

sought are not available or would not be effective.

(2) The need for disclosure in the best interests of the child

outweighs the potential harm to the patient caused by a

necessary disclosure. In weighing the potential harm to the

patient, the juvenile court shall consider the impact of

disclosure on the provider-patient relationship and the

patient's rehabilitative process.

SECTION 449. IC 16-40-1-2, AS AMENDED BY

P.L.99-2007, SECTION 160, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Except

as provided in subsection (b), each:

(1) physician;

(2) superintendent of a hospital;

(3) director of a local health department;

(4) director of a county local office of family and children;

the department of child services;

(5) director of the division of disability and rehabilitative

services;

(6) superintendent of a state institution serving individuals

with a disability; or

(7) superintendent of a school corporation;

who diagnoses, treats, provides, or cares for a person with a

disability shall report the disabling condition to the state

department within sixty (60) days.

(b) Each:

(1) physician holding an unlimited license to practice

medicine; or

(2) optometrist licensed under IC 25-24-1;

shall file a report regarding a person who is blind or has a visual

impairment with the office of the secretary of family and social

services in accordance with IC 12-12-9.

SECTION 450. IC 20-19-2-8, AS ADDED BY P.L.65-2005,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) In addition to any

other powers and duties prescribed by law, the state board shall

adopt rules under IC 4-22-2 concerning, but not limited to, the

following matters:

(1) The designation and employment of the employees and

consultants necessary for the department. The state board

shall fix the compensation of employees of the department,

subject to the approval of the budget committee and the

governor under IC 4-12-2.

(2) The establishment and maintenance of standards and

guidelines other than building, space, and site

requirements, for media centers, libraries, instructional

materials centers, or any other area or system of areas in a

school where a full range of information sources,

associated equipment, and services from professional

media staff are accessible to the school community. With

regard to library automation systems, the state board may

only adopt rules that meet the standards established by the

state library board for library automation systems under

IC 4-23-7.1-11(b).

(3) The establishment and maintenance of standards for

student personnel and guidance services.

(4) The establishment and maintenance of minimum

standards for driver education programs (including

classroom instruction and practice driving) and equipment.

Classroom instruction standards established under this

subdivision must include instruction about:

(A) railroad-highway grade crossing safety; and

(B) the procedure for participation in the human organ

donor program.

(5) The inspection of all public schools in Indiana to

determine the condition of the schools. The state board

shall establish standards governing the accreditation of
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public schools. Observance of:

(A) IC 20-31-4;

(B) IC 20-28-5-2;

(C) IC 20-28-6-3 through IC 20-28-6-7;

(D) IC 20-28-9-7 and IC 20-28-9-8;

(E) IC 20-28-11; and

(F) IC 20-31-3, IC 20-32-4, IC 20-32-5, IC 20-32-6,

and IC 20-32-8;

is a prerequisite to the accreditation of a school. Local

public school officials shall make the reports required of

them and otherwise cooperate with the state board

regarding required inspections. Nonpublic schools may

also request the inspection for classification purposes.

Compliance with the building and site guidelines adopted

by the state board is not a prerequisite of accreditation.

(6) Subject to section 9 of this chapter, the adoption and

approval of textbooks under IC 20-20-5.

(7) The distribution of funds and revenues appropriated for

the support of schools in the state.

(8) The state board may not establish an accreditation

system for nonpublic schools that is less stringent than the

accreditation system for public schools.

(9) A separate system for recognizing nonpublic schools

under IC 20-19-2-10. Recognition of nonpublic schools

under this subdivision constitutes the system of regulatory

standards that apply to nonpublic schools that seek to

qualify for the system of recognition.

(10) The establishment and enforcement of standards and

guidelines concerning the safety of students participating

in cheerleading activities.

(b) Before final adoption of any rule, the state board shall

make a finding on the estimated fiscal impact that the rule will

have on school corporations.

SECTION 451. IC 20-19-2-12, AS AMENDED BY

P.L.1-2006, SECTION 313, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a) The

state board shall, in the manner provided by IC 4-22-2, adopt

rules setting forth nonbinding guidelines for the selection of

school sites and the construction, alteration, and repair of school

buildings, athletic facilities, and other categories of facilities

related to the operation and administration of school

corporations. The nonbinding guidelines (1) must include:

(1) preferred location and building practices for school

corporations, including standards for enhancing health,

student safety, accessibility, energy efficiency, cost

operating efficiency, and instructional efficacy; and

(2) may include guidelines concerning minimum acreage,

cost per square foot and or cost per ADM (as defined in

IC 20-18-2-2), technology infrastructure, building

materials, per student square footage, and other general

space requirements, including space for academics,

administration and staff support, arts education and

auditoriums, libraries, cafeterias, athletics and physical

education, transportation facilities, and maintenance

and repair facilities; and

(3) additional guidelines that the state board considers

necessary for efficient and cost effective construction of

school facilities.

The building law compliance officer appointed under

IC 10-19-7-4, the office of management and budget, and the

department of local government finance shall, upon request

of the board, provide technical assistance as necessary for the

development of the guidelines.

(b) The state board shall annually compile, in a document

capable of easy revision, the:

(1) guidelines described in subsection (a); and

(2) rules of the:

(A) fire prevention and building safety commission; and

(B) state department of health;

that govern site selection and the construction, alteration, and

repair of school buildings.

(c) A school corporation shall consider the guidelines

adopted under subsection (a) when developing plans and

specifications for a facility described in subsection (a). Before

submitting completed written plans and specifications for the

selection of a school building site or the construction or

alteration of a school building to the division of fire and building

safety for issuance of a design release under IC 22-15-3, a school

corporation shall do the following:

(1) Submit the proposed plans and specifications to the

department. Within thirty (30) days after the

department receives the plans and specifications, the

department shall:

(A) review the plans and specifications to determine

whether they comply with the guidelines adopted

under subsection (a); and

(B) provide written recommendations concerning

the plans and specifications to the school

corporation, which must include findings as to any

material differences between the plans and

specifications and the guidelines adopted under

subsection (a).

(1) (2) After the earlier of:

(A) receipt of the recommendations provided under

subdivision (1)(B); or

(B) the date that is thirty (30) days after the date the

department received the plans and specifications

under subdivision (1)(A);

issue a public document that describes the

recommendations, if any, and any material differences

between the plans and specifications prepared by the

school corporation and the guidelines adopted under

subsection (a), as determined under the guidelines adopted

by the state board. and

(2) (3) After publishing a notice of the public hearing under

IC 5-3-1, conduct a public hearing to receive public

comment concerning the school corporation's plans and

specifications.

After the public hearing and without conducting another public

hearing under this subsection, the governing body may revise the
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plans and specifications or submit the plans and specifications to

the division of fire and building safety without making changes.

The school corporation shall revise the public document

described in subdivision (1) (2) to identify any changes in the

plans and specifications after the public document's initial

preparation.

SECTION 452. IC 20-19-2-13, AS ADDED BY P.L.1-2005,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 13. The state board may

not approve or disapprove plans and specifications for the

construction, alteration, or repair of school buildings, except as

necessary under the following:

(1) The terms of a federal grant or a federal law.

(2) IC 20-35-4-2 concerning the authorization of a special

school for children with disabilities.

However, the state board shall adopt guidelines concerning

plans and specifications as required by section 12 of this

chapter.

SECTION 453. IC 20-19-3-8, AS ADDED BY P.L.1-2005,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) The department

may not approve or disapprove plans and specifications for the

construction, alteration, or repair of school buildings, except as

necessary under the following:

(1) The terms of a federal grant or a federal law.

(2) IC 20-35-4-2 concerning the authorization of a special

school for children with disabilities.

(b) Notwithstanding subsection (a), the department shall

do the following:

(1) Receive and review plans and specifications as

required by IC 20-19-2-12.

(2) Establish a central clearinghouse for access by

school corporations that may want to use a prototype

design in the construction of school facilities. The

department shall compile necessary publications and

may establish a computer data base to distribute

information on prototype designs to school

corporations. Architects and engineers registered to

practice in Indiana may submit plans and specifications

for a prototype design to the clearinghouse. The plans

and specifications may be accessed by any person.

However, the following provisions apply to a prototype

design submitted to the clearinghouse:

(A) The original architect of record or engineer of

record retains ownership of and liability for a

prototype design.

(B) A school corporation or other person may not

use a prototype design without the site-specific,

written permission of the original architect of record

or engineer of record.

(C) An architect's or engineer's liability under

clause (A) is subject to the requirements of clause

(B).

The state board may adopt rules under IC 4-22-2 to

implement this subdivision.

SECTION 454. IC 20-20-34-1, AS ADDED BY P.L.2-2006,

SECTION 86, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 1. This chapter applies

to each school corporation. imposing a property tax under

IC 20-46-2 for a calendar year for the school corporation's

special education preschool fund.

SECTION 455. IC 20-20-34-2, AS ADDED BY P.L.2-2006,

SECTION 86, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) The auditor of

state shall distribute to each school corporation an amount equal

to the result of the following formula:

STEP ONE: Determine the product of:

(A) (1) two thousand seven hundred fifty dollars ($2,750);

multiplied by

(B) (2) the number of special education preschool children

who are students in the school corporation, as annually

determined by the department.

STEP TWO: Determine the greater of zero (0) or the

remainder of:

(A) the STEP ONE amount; minus

(B) the property tax required by IC 20-46-2.

(b) A distribution under this section is in addition to any

distribution of federal funds that are made available to the state

for special education preschool programs.

SECTION 456. IC 20-20-36 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]:

Chapter 36. Levy Replacement Grant

Sec. 1. As used in this chapter, "credit" refers to a credit

granted under IC 6-1.1-20.6.

Sec. 2. As used in this chapter, "circuit breaker

replacement amount" refers to the amount determined under

section 5 of this chapter.

Sec. 3. As used in this chapter, "grant" refers to a grant

distributed under this chapter.

Sec. 4. (a) Notwithstanding any other provision, a school

corporation is eligible for a grant under this chapter in a

particular year only if for that year the school corporation's

total property tax revenue is expected to be reduced by more

than two percent (2%) because of the application of credits

in that year.

(b) Subject to subsection (a), an eligible school

corporation is entitled to a grant in:

(1) 2009 equal to the eligible school corporation's circuit

breaker replacement amount for property taxes

imposed for the March 1, 2008, and January 15, 2009,

assessment dates; and

(2) 2010 equal to the eligible school corporation's circuit

breaker replacement amount for property taxes

imposed for the March 1, 2009, and January 15, 2010,

assessment dates.

Sec. 5. (a) An eligible school corporation's circuit breaker

replacement amount for 2009 is equal to the result

determined under STEP FOUR of the following formula:

STEP ONE: Determine the amount of credits granted
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against the eligible school corporation's combined levy

for the eligible school corporation's debt service fund,

capital projects fund, transportation fund, school bus

replacement fund, and racial balance fund.

STEP TWO: Determine the sum of the STEP ONE

amounts for all eligible school corporations in Indiana.

STEP THREE: Divide fifty million dollars

($50,000,000) by the STEP TWO amount, rounding to

the nearest ten thousandth (0.0001).

STEP FOUR: Multiply the STEP THREE result by the

STEP ONE amount, rounding to the nearest dollar ($1).

(b) An eligible school corporation's circuit breaker

replacement amount for 2010 is equal to the result

determined under STEP FOUR of the following formula:

STEP ONE: Determine the amount of credits granted

against the eligible school corporation's combined levy

for the school corporation's debt service fund, capital

projects fund, transportation fund, school bus

replacement fund, and racial balance fund.

STEP TWO: Determine the sum of the STEP ONE

amounts for all eligible school corporations in Indiana.

STEP THREE: Divide seventy million dollars

($70,000,000) by the STEP TWO amount, rounding to

the nearest ten thousandth (0.0001).

STEP FOUR: Multiply the STEP THREE result by the

STEP ONE amount, rounding to the nearest dollar ($1).

Sec. 6. The department shall administer the grant

program.

Sec. 7. (a) Not later than May 1 of a calendar year, the

budget agency shall certify to the department an initial

estimate of the circuit breaker replacement amount

attributable to each school corporation for the calendar year.

(b) Not later than November 1 of a calendar year, the

budget agency shall certify to the department a final estimate

of the circuit breaker replacement amount attributable to

each eligible school corporation for the calendar year.

(c) The budget agency shall compute an amount certified

under this section using the best information available to the

budget agency at the time the certification is made.

Sec. 8. Subject to section 9 of this chapter, the department

shall distribute a grant to an eligible school corporation equal

to fifty percent (50%) of the eligible school corporation's

estimated circuit breaker replacement amount for the

calendar year in two (2) installments. An installment shall be

paid not later than:

(1) June 20; and

(2) December 20;

of the calendar year.

Sec. 9. Based on the final estimate of the circuit breaker

replacement amount certified to the department by the

budget agency, the department shall settle any overpayment

or underpayment of circuit breaker replacement amounts to

an eligible school corporation. The department may offset

overpayments of circuit breaker replacement amounts for a

particular calendar year against:

(1) a grant; or

(2) state tuition support distribution;

that the eligible school corporation would otherwise be

entitled to receive.

Sec. 10. An eligible school corporation shall deposit and

use the amount received from a grant as follows:

(1) An amount equal to the revenue lost to the eligible

school corporation's debt service fund as the result of

the granting of credits shall be deposited in the eligible

school corporation's debt service fund for purposes of

the debt service fund.

(2) Any part of a grant remaining after making the

deposit required under subdivision (1) may be

deposited in any combination of the eligible school

corporation's capital projects fund, transportation

fund, school bus replacement fund, and racial balance

fund, as determined by the school corporation.

SECTION 457. IC 20-21-2-8, AS ADDED BY P.L.1-2005,

SECTION 5, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 8. Upon the presentation

of satisfactory evidence showing that:

(1) there is a school age individual with a visual disability

residing in a county;

(2) the individual is entitled to the facilities of the school;

(3) the individual's parent wishes the individual to

participate in the school's educational program but is

unable to pay the expenses of maintaining the individual at

the school; and

(4) the individual is entitled to placement in the school

under section 6 of this chapter;

a court with jurisdiction shall, upon application by the county

local office of the division of family and children, resources,

order the individual to be sent to the school at the expense of the

county. The expenses include the expenses described in section

10 of this chapter and shall be paid from the county general fund.

SECTION 458. IC 20-22-2-8, AS ADDED BY P.L.1-2005,

SECTION 6, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 8. Upon the presentation

of satisfactory evidence showing that:

(1) there is a school age individual with a hearing disability

residing in a county;

(2) the individual is entitled to the facilities of the school;

(3) the individual's parent wishes the individual to

participate in the school's educational program but is

unable to pay the expenses of maintaining the individual at

the school; and

(4) the individual is entitled to placement in the school

under section 6 of this chapter;

a court with jurisdiction shall, upon application by the county

local office of the division of family and children, resources,

order the individual to be sent to the school at the expense of the

county. The expenses include the expenses described in section

10 of this chapter and shall be paid from the county general fund.

SECTION 459. IC 20-23-4-42, AS ADDED BY P.L.1-2005,

SECTION 7, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JANUARY 1, 2009]: Sec. 42. (a) The state board

shall enforce the rules compiled under IC 20-19-2-8 that

establish procedures and standards set forth in IC 20-19-2-12

concerning the review of, and public hearings concerning,

plans and specifications for the construction of, addition to, or

remodeling of school facilities The commission shall apply these

rules equally to facilities to be used or leased by both community

school corporations and school corporations that are not

community school corporations.

(b) A school building or an addition to a school building may

not be constructed and a lease of a school building for a term of

more than one (1) year may not be entered into by a school

corporation other than a community school corporation or by two

(2) or more school corporations jointly without the approval of

the state board. For purposes of this subsection, "community

school corporation" does not include a community school

corporation governed by an interim board of school trustees.

(c) (b) An action to question any approval referred to in this

section or to enjoin school construction or the performance of

any of the terms and conditions of a lease or the execution, sale,

or delivery of bonds, on the ground that any approval should not

have been granted, may not be instituted at any time later than

fifteen (15) days after approval has been granted.

SECTION 460. IC 20-24-7-2, AS AMENDED BY

P.L.2-2006, SECTION 106, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) Not

later than the date established by the department for determining

ADM, and after May 31 each year, the organizer shall submit to

the department the following information on a form prescribed

by the department:

(1) The number of students enrolled in the charter school.

(2) The name and address of each student.

(3) The name of the school corporation in which the

student has legal settlement.

(4) The name of the school corporation, if any, that the

student attended during the immediately preceding school

year.

(5) The grade level in which the student will enroll in the

charter school.

The department shall verify the accuracy of the information

reported.

(b) This subsection applies after December 31 of the calendar

year in which a charter school begins its initial operation. The

department shall distribute to the organizer the state tuition

support distribution. The department shall make a distribution

under this subsection at the same time and in the same manner as

the department makes a distribution of state tuition support under

IC 20-43-2 to other school corporations.

(c) The department shall provide to the department of local

government finance the following information:

(1) For each county, the number of students who:

(A) have legal settlement in the county; and

(B) attend a charter school.

(2) The school corporation in which each student described

in subdivision (1) has legal settlement.

(3) The charter school that a student described in

subdivision (1) attends and the county in which the charter

school is located.

(4) The amount of the tuition support levy determined

under IC 20-45-3-11 for each school corporation described

in subdivision (2).

(5) The amount determined under STEP TWO of the

following formula:

STEP ONE: Determine the product of:

(A) the target revenue per ADM (as defined in

IC 20-43-1-26) determined for a charter school

described in subdivision (3); multiplied by

(B) thirty-five hundredths (0.35).

STEP TWO: Determine the product of:

(A) the STEP ONE amount; multiplied by

(B) the current ADM of a charter school described in

subdivision (3).

(6) The amount determined under STEP THREE of the

following formula:

STEP ONE: Determine the number of students

described in subdivision (1) who:

(A) attend the same charter school; and

(B) have legal settlement in the same school

corporation located in the county.

STEP TWO: Determine the subdivision (5) STEP ONE

amount for a charter school described in STEP ONE

(A).

STEP THREE: Determine the product of:

(A) the STEP ONE amount; multiplied by

(B) the STEP TWO amount.

SECTION 461. IC 20-24-7-3, AS AMENDED BY

P.L.2-2006, SECTION 107, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) This

section applies to a conversion charter school.

(b) Not later than the date established by the department for

determining ADM and after July 2, the organizer shall submit to

a governing body on a form prescribed by the department the

information reported under section 2(a) of this chapter for each

student who:

(1) is enrolled in the organizer's conversion charter school;

and

(2) has legal settlement in the governing body's school

corporation.

(c) (b) Beginning not more than sixty (60) days after the

department receives the information reported under section 2(a)

of this chapter, the department shall distribute to the organizer:

(1) tuition support and other state funding for any purpose

for students enrolled in the conversion charter school;

(2) a proportionate share of state and federal funds

received:

(A) for students with disabilities; or

(B) for staff services for students with disabilities;

enrolled in the conversion charter school; and

(3) a proportionate share of funds received under federal or

state categorical aid programs for students who are eligible
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for the federal or state categorical aid and are enrolled in

the conversion charter school;

for the second six (6) months of the calendar year in which the

conversion charter school is established. The department shall

make a distribution under this subsection at the same time and in

the same manner as the department makes a distribution to the

governing body of the school corporation in which the

conversion charter school is located. A distribution to the

governing body of the school corporation in which the

conversion charter school is located is reduced by the amount

distributed to the conversion charter school. This subsection does

not apply to a conversion charter school after December 31 of the

calendar year in which the conversion charter school is

established.

(d) This subsection applies beginning with the first property

tax distribution described in IC 6-1.1-27-1 to the governing body

of the school corporation in which a conversion charter school is

located after the governing body receives the information

reported under subsection (b). Not more than ten (10) days after

the governing body receives a property tax distribution described

in IC 6-1.1-27-1, the governing body shall distribute to the

conversion charter school the amount determined under STEP

THREE of the following formula:

STEP ONE: Determine the quotient of:

(A) the number of students who:

(i) are enrolled in the conversion charter school; and

(ii) were counted in the ADM of the previous year for

the school corporation in which the conversion

charter school is located; divided by

(B) the current ADM of the school corporation in which

the conversion charter school is located.

In determining the number of students enrolled under

clause (A)(i), each kindergarten student shall be counted as

one-half (1/2) student.

STEP TWO: Determine the total amount of the following

revenues to which the school corporation in which the

conversion charter school is located is entitled for the

second six (6) months of the calendar year in which the

conversion charter school is established:

(A) Revenues obtained by the school corporation's:

(i) general fund property tax levy; and

(ii) excise tax revenue (as defined in IC 20-43-1-12).

(B) The school corporation's certified distribution of

county adjusted gross income tax revenue under

IC 6-3.5-1.1 that is to be used as property tax

replacement credits.

STEP THREE: Determine the product of:

(A) the STEP ONE amount; multiplied by

(B) the STEP TWO amount.

(e) Subsection (d) does not apply to a conversion charter

school after the later of the following dates:

(1) December 31 of the calendar year in which the

conversion charter school is established.

(2) Ten (10) days after the date on which the governing

body of the school corporation in which the conversion

charter school is located receives the final distribution

described in IC 6-1.1-27-1 of revenues to which the school

corporation in which the conversion charter school is

located is entitled for the second six (6) months of the

calendar year in which the conversion charter school is

established.

(f) (c) This subsection applies during the second six (6)

months of the calendar year in which a conversion charter school

is established. A conversion charter school may apply for an

advance from the charter school advancement account under

IC 20-49-7 in the amount determined under STEP FOUR of the

following formula:

STEP ONE: Determine the result under subsection (d)

STEP ONE (A).

STEP TWO: Determine the difference between:

(A) the conversion charter school's current ADM;

minus

(B) the STEP ONE amount.

STEP THREE: Determine the quotient of:

(A) the STEP TWO amount; divided by

(B) the conversion charter school's current ADM.

STEP FOUR: Determine the product of:

(A) the STEP THREE amount; multiplied by

(B) the quotient of:

(i) the subsection (d) STEP TWO amount; divided by

(ii) two (2).

SECTION 462. IC 20-24-7-4, AS AMENDED BY

P.L.2-2006, SECTION 108, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a)

Services that a school corporation provides to a charter school,

including transportation, may be provided at not more than one

hundred three percent (103%) of the actual cost of the services.

(b) This subsection applies to a sponsor that is a state

educational institution described in IC 20-24-1-7(2). In a

calendar year, a state educational institution may receive from

the organizer of a charter school sponsored by the state

educational institution an administrative fee equal to not more

than three percent (3%) of the total amount the organizer

receives during the calendar year

(1) under section 12 of this chapter; and

(2) from basic tuition support (as defined in IC 20-43-1-8).

SECTION 463. IC 20-24-7-9, AS AMENDED BY

P.L.2-2006, SECTION 109, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a) This

section applies if:

(1) a sponsor:

(A) revokes a charter before the end of the term for

which the charter is granted; or

(B) does not renew a charter; or

(2) a charter school otherwise terminates its charter before

the end of the term for which the charter is granted.

(b) Any local or state funds that remain to be distributed to

the charter school in the calendar year in which an event

described in subsection (a) occurs shall be distributed as follows:

(1) First, to the common school loan fund to repay any
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existing obligations of the charter school under IC 20-49-7.

(2) Second, to the entities that distributed the funds to the

charter school. A distribution under this subdivision shall

be on a pro rata basis.

(c) If the funds described in subsection (b) are insufficient to

repay all existing obligations of the charter school under

IC 20-49-7, the state shall repay any remaining obligations of the

charter school under IC 20-49-7 from the amount appropriated

for state tuition support distributions.

SECTION 464. IC 20-24.5-2-10, AS ADDED BY

P.L.2-2007, SECTION 209, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10. A

laboratory school that:

(1) is operated without an agreement; and

(2) has an ADM of not more than seven hundred fifty

(750);

must be treated as a charter school for purposes of local funding

under IC 20-45-3 and state funding under IC 20-20-33 and

IC 20-43.

SECTION 465. IC 20-25-8-3, AS ADDED BY P.L.1-2005,

SECTION 9, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 3. Each school shall

report to the county local office of family and children the

department of child services the names of foster parents who

have not completed a compact under this chapter.

SECTION 466. IC 20-26-7-17, AS ADDED BY P.L.1-2005,

SECTION 10, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 17. (a) A school

corporation may:

(1) purchase buildings or lands, or both, for school

purposes; and

(2) improve the buildings or lands, or both.

(b) An existing building, other than a building obtained under

IC 5-17-2 (before its repeal) or IC 4-13-1.7, permitting the

purchase of suitable surplus government buildings, may not be

purchased for use as a school building unless the building was

originally constructed for use by the school corporation and used

for that purpose for at least five (5) years preceding the

acquisition as provided in this section through section 19 of this

chapter.

(c) Notwithstanding this section through section 19 of this

chapter limiting the purchase of school buildings, a school

corporation may:

(1) purchase suitable buildings or lands, or both, adjacent

to school property for school purposes; and

(2) improve the buildings or lands, or both, after giving

notice to the taxpayers of the intention of the school

corporation to purchase.

The taxpayers of the school corporation have the same right of

appeal to the department of local government finance under the

same procedure as provided for in IC 6-1.1-20-5 through

IC 6-1.1-20-6.

SECTION 467. IC 20-26-7-18, AS ADDED BY P.L.1-2005,

SECTION 10, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 18. A school corporation

may issue and sell bonds under the general statutes governing the

issuance of bonds to purchase and improve buildings or lands, or

both. All laws relating to approval (if required) in a local

public question under IC 6-1.1-20, the filing of petitions,

remonstrances, and objecting petitions, giving notices of the

filing of petitions, the determination to issue bonds, and the

appropriation of the proceeds of the bonds are applicable to the

issuance of bonds under sections 17 through 19 of this chapter.

SECTION 468. IC 20-26-9-12, AS ADDED BY P.L.1-2005,

SECTION 10, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a) School cities,

school townships, school towns, and joint districts may:

(1) establish, equip, operate, and maintain school kitchens

and school lunchrooms for the improvement of the health

of students and for the advancement of the educational

work of their respective schools;

(2) employ all necessary directors, assistants, and agents;

and

(3) appropriate funds for the school lunch program.

Participation in a school lunch program under this chapter is

discretionary with the governing board of a school corporation.

(b) If federal funds are not available to operate a school lunch

program:

(1) the state may not participate in a school lunch program;

and

(2) money appropriated by the state for that purpose and

not expended shall immediately revert to the state general

fund.

(c) Failure on the part of the state to participate in the school

lunch program does not invalidate any appropriation made or

school lunch program carried on by a school corporation by

means of gifts or money raised by tax levy under this chapter.

appropriated from state tuition support distributions

received by the school corporation.

SECTION 469. IC 20-26-11-9, AS AMENDED BY

P.L.145-2006, SECTION 149, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) This

section applies to each student:

(1) described in section 8(a) of this chapter;

(2) who is placed in a home or facility in Indiana that is

outside the school corporation where the student has legal

settlement; and

(3) for which the state is not obligated to pay transfer

tuition.

(b) Not later than ten (10) days after the department of child

services or a county office of family and children places or

changes the placement of a student, the department of child

services or the county office of family and children that placed

the student shall notify the school corporation where the student

has legal settlement and the school corporation where the student

will attend school of the placement or change of placement.

Before June 30 of each year, a county that places a student in a

home or facility shall notify the school corporation where a

student has legal settlement and the school corporation in which

a student will attend school if a student's placement will continue
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for the ensuing school year. The notifications required under this

subsection must be made by:

(1) the county office (as defined in IC 12-7-2-45) if the

county office or the department of child services, if the

department of child services placed or consented to the

placement of the student; or

(2) if subdivision (1) does not apply, the court or other

agency making the placement.

SECTION 470. IC 20-26-11-12, AS AMENDED BY

P.L.145-2006, SECTION 150, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a) If

a student is transferred under section 5 of this chapter from a

school corporation in Indiana to a public school corporation in

another state, the transferor corporation shall pay the transferee

corporation the full tuition fee charged by the transferee

corporation. However, the amount of the full tuition fee may not

exceed the amount charged by the transferor corporation for the

same class of school, or if the school does not have the same

classification, the amount may not exceed the amount charged by

the geographically nearest school corporation in Indiana that has

the same classification.

(b) If a child is:

(1) placed by a court order or with the consent of the

department of child services in an out-of-state institution

or other facility; and

(2) provided all educational programs and services by a

public school corporation in the state where the child is

placed, whether at the facility, the public school, or another

location;

the county office of family and children for the county placing

the child department of child services shall pay from the county

family and children's fund to the public school corporation in

which the child is enrolled, the amount of transfer tuition

specified in subsection (c).

(c) The transfer tuition for which a county office the

department of child services is obligated under subsection (b)

is equal to the following:

(1) The amount under a written agreement among the

county office, department of child services, the institution

or other facility, and the governing body of the public

school corporation in the other state that specifies the

amount and method of computing transfer tuition.

(2) The full tuition fee charged by the transferee

corporation, if subdivision (1) does not apply. However,

the amount of the full tuition fee must not exceed the

amount charged by the transferor corporation for the same

class of school, or if the school does not have the same

classification, the amount must not exceed the amount

charged by the geographically nearest school corporation

in Indiana that has the same classification.

(d) If a child is:

(1) placed by a court order or with the consent of the

department of child services in an out-of-state institution

or other facility; and

(2) provided:

(A) onsite educational programs and services either

through the facility's employees or by contract with

another person or organization that is not a public

school corporation; or

(B) educational programs and services by a nonpublic

school;

the county office of family and children for the county placing

the child department of child services shall pay from the county

family and children's fund, in an amount and in the manner

specified in a written agreement between the county office

department of child services and the institution or other facility.

(e) An agreement described in subsection (c) or (d) is subject

to the approval of the director of the department of child

services. However, For purposes of IC 4-13-2, the an agreement

described in subsection (c) or (d) shall not be treated as a

contract.

SECTION 471. IC 20-26-11-13, AS AMENDED BY

P.L.234-2007, SECTION 105, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 13. (a) As

used in this section, the following terms have the following

meanings:

(1) "Class of school" refers to a classification of each

school or program in the transferee corporation by the

grades or special programs taught at the school. Generally,

these classifications are denominated as kindergarten,

elementary school, middle school or junior high school,

high school, and special schools or classes, such as schools

or classes for special education, career and technical

education, or career education.

(2) "Special equipment" means equipment that during a

school year:

(A) is used only when a child with disabilities is

attending school;

(B) is not used to transport a child to or from a place

where the child is attending school;

(C) is necessary for the education of each child with

disabilities that uses the equipment, as determined

under the individualized education program for the

child; and

(D) is not used for or by any child who is not a child

with disabilities.

(3) "Student enrollment" means the following:

(A) The total number of students in kindergarten

through grade 12 who are enrolled in a transferee

school corporation on a date determined by the state

board.

(B) The total number of students enrolled in a class of

school in a transferee school corporation on a date

determined by the state board.

However, a kindergarten student shall be counted under

clauses (A) and (B) as one-half (1/2) student. The state

board may select a different date for counts under this

subdivision. However, the same date shall be used for all

school corporations making a count for the same class of

school.
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(b) Each transferee corporation is entitled to receive for each

school year on account of each transferred student, except a

student transferred under section 6 of this chapter, transfer tuition

from the transferor corporation or the state as provided in this

chapter. Transfer tuition equals the amount determined under

STEP THREE of the following formula:

STEP ONE: Allocate to each transfer student the capital

expenditures for any special equipment used by the transfer

student and a proportionate share of the operating costs

incurred by the transferee school for the class of school

where the transfer student is enrolled.

STEP TWO: If the transferee school included the transfer

student in the transferee school's ADM for a school year,

allocate to the transfer student a proportionate share of the

following general fund revenues of the transferee school

for, except as provided in clause (C), the calendar year in

which the school year ends:

(A) State tuition support distributions.

(B) Property tax levies under IC 20-45-7 and

IC 20-45-8.

(C) Excise tax revenue (as defined in IC 20-43-1-12)

received for deposit in the calendar year in which the

school year begins.

(D) Allocations to the transferee school under IC 6-3.5.

STEP THREE: Determine the greater of:

(A) zero (0); or

(B) the result of subtracting the STEP TWO amount

from the STEP ONE amount.

If a child is placed in an institution or facility in Indiana under a

court order, by or with the approval of the department of

child services, the institution or facility shall charge the county

office of the county of the student's legal settlement under

IC 12-19-7 department of child services for the use of the space

within the institution or facility (commonly called capital costs)

that is used to provide educational services to the child based

upon a prorated per student cost.

(c) Operating costs shall be determined for each class of

school where a transfer student is enrolled. The operating cost for

each class of school is based on the total expenditures of the

transferee corporation for the class of school from its general

fund expenditures as specified in the classified budget forms

prescribed by the state board of accounts. This calculation

excludes:

(1) capital outlay;

(2) debt service;

(3) costs of transportation;

(4) salaries of board members;

(5) contracted service for legal expenses; and

(6) any expenditure that is made out of the general fund

from extracurricular account receipts;

for the school year.

(d) The capital cost of special equipment for a school year is

equal to:

(1) the cost of the special equipment; divided by

(2) the product of:

(A) the useful life of the special equipment, as

determined under the rules adopted by the state board;

multiplied by

(B) the number of students using the special equipment

during at least part of the school year.

(e) When an item of expense or cost described in subsection

(c) cannot be allocated to a class of school, it shall be prorated to

all classes of schools on the basis of the student enrollment of

each class in the transferee corporation compared with the total

student enrollment in the school corporation.

(f) Operating costs shall be allocated to a transfer student for

each school year by dividing:

(1) the transferee school corporation's operating costs for

the class of school in which the transfer student is enrolled;

by

(2) the student enrollment of the class of school in which

the transfer student is enrolled.

When a transferred student is enrolled in a transferee corporation

for less than the full school year of student attendance, the

transfer tuition shall be calculated by the part of the school year

for which the transferred student is enrolled. A school year of

student attendance consists of the number of days school is in

session for student attendance. A student, regardless of the

student's attendance, is enrolled in a transferee school unless the

student is no longer entitled to be transferred because of a change

of residence, the student has been excluded or expelled from

school for the balance of the school year or for an indefinite

period, or the student has been confirmed to have withdrawn

from school. The transferor and the transferee corporation may

enter into written agreements concerning the amount of transfer

tuition due in any school year. If an agreement cannot be

reached, the amount shall be determined by the state board, and

costs may be established, when in dispute, by the state board of

accounts.

(g) A transferee school shall allocate revenues described in

subsection (b) STEP TWO to a transfer student by dividing:

(1) the total amount of revenues received; by

(2) the ADM of the transferee school for the school year

that ends in the calendar year in which the revenues are

received.

However, for state tuition support distributions or any other state

distribution computed using less than the total ADM of the

transferee school, the transferee school shall allocate the

revenues to the transfer student by dividing the revenues that the

transferee school is eligible to receive in a calendar year by the

student count used to compute the state distribution.

(h) Instead of the payments provided in subsection (b), the

transferor corporation or state owing transfer tuition may enter

into a long term contract with the transferee corporation

governing the transfer of students. The contract may:

(1) be entered into for a period of not more than five (5)

years with an option to renew;

(2) specify a maximum number of students to be

transferred; and

(3) fix a method for determining the amount of transfer
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tuition and the time of payment, which may be different

from that provided in section 14 of this chapter.

(i) A school corporation may negotiate transfer tuition

agreements with a neighboring school corporation that can

accommodate additional students. Agreements under this section

may:

(1) be for one (1) year or longer; and

(2) fix a method for determining the amount of transfer

tuition or time of payment that is different from the

method, amount, or time of payment that is provided in this

section or section 14 of this chapter.

A school corporation may not transfer a student under this

section without the prior approval of the child's parent.

(j) If a school corporation experiences a net financial impact

with regard to transfer tuition that is negative for a particular

school year as described in IC 20-45-6-8, the school corporation

may appeal for an excessive levy as provided under

IC 20-45-6-8.

SECTION 472. IC 20-26-11-17, AS ADDED BY P.L.1-2005,

SECTION 10, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 17. (a) Each year before

the date specified in the rules adopted by the state board, a

school corporation shall report the information specified in

subsection (b) for each student:

(1) for whom tuition support is paid by another school

corporation;

(2) for whom tuition support is paid by the state; and

(3) who is enrolled in the school corporation but has the

equivalent of a legal settlement in another state or country;

to the county office (as defined in IC 12-7-2-45) for the county

in which the principal office of the school corporation is located

and to the department.

(b) Each school corporation shall provide the following

information for each school year for each category of student

described in subsection (a):

(1) The amount of tuition support and other support

received for the students described in subsection (a).

(2) The operating expenses, as determined under section 13

of this chapter, incurred for the students described in

subsection (a).

(3) Special equipment expenditures that are directly related

to educating students described in subsection (a).

(4) The number of transfer students described in subsection

(a).

(5) Any other information required under the rules adopted

by the state board after consultation with the office of the

secretary of family and social services.

(c) The information required under this section shall be

reported in the format and on the forms specified by the state

board.

(d) Not later than November 30 of each year the department

shall compile the information required from school corporations

under this section and submit the compiled information in the

form specified by the office of the secretary of family and social

services to the office of the secretary of family and social

services.

(e) Not later than November 30 of each year each county

office shall submit the following information to the office of the

secretary of family and social services for each child who is

described in IC 12-19-7-1(1) and is placed in another state or is

a student in a school outside the school corporation where the

child has legal settlement:

(1) The name of the child.

(2) The name of the school corporation where the child has

legal settlement.

(3) The last known address of the custodial parent or

guardian of the child.

(4) Any other information required by the office of the

secretary of family and social services.

(f) (e) Not later than December 31 of each year, the office of

the secretary of family and social services shall submit a report

to the members of the budget committee and the executive

director of the legislative services agency that compiles and

analyzes the information required from school corporations

under this section. The report must identify the types of state and

local funding changes that are needed to provide adequate state

and local money to educate transfer students. A report submitted

under this subsection to the executive director of the legislative

services agency must be in an electronic format under IC 5-14-6.

SECTION 473. IC 20-26-11-23, AS AMENDED BY

P.L.2-2006, SECTION 132, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 23. (a) If

a transfer is ordered to commence in a school year, where the

transferor corporation has net additional costs over savings (on

account of any transfer ordered) allocable to the calendar year in

which the school year begins, and where the transferee

corporation does not have budgeted funds for the net additional

costs, the net additional costs may be recovered by one (1) or

more of the following methods in addition to any other methods

provided by applicable law:

(1) An emergency loan made under IC 20-48-1-7 to be

paid, out of the debt service levy and fund, or a loan from

any state fund made available for the net additional costs.

(2) An advance in the calendar year of state funds, which

would otherwise become payable to the transferee

corporation after such calendar year under law.

(3) A grant or grants in the calendar year from any funds of

the state made available for the net additional costs.

(b) The net additional costs must be certified by the

department of local government finance, and any grant shall be

made solely after affirmative recommendation of the school

property tax control board. Repayment of any advance or loan

from the state shall be made in accordance with IC 20-45-6-3.

The use of any of the methods in this section does not subject the

transferor corporation to IC 20-45-6-5 or IC 20-45-6-6. from

state tuition support distributions or other money available

to the school corporation.

SECTION 474. IC 20-31-11-6, AS AMENDED BY

P.L.2-2006, SECTION 149, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) A
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public school that receives a monetary award under this chapter

may expend that award for any educational purpose for that

school, except:

(1) athletics;

(2) salaries for school personnel; or

(3) salary bonuses for school personnel.

(b) A monetary award may not be used to determine

(1) the maximum permissible tuition support levy under

IC 20-45-3; or

(2) the state tuition support under IC 20-43

of the school corporation in which the school receiving the

monetary award is located.

SECTION 475. IC 20-33-2-29, AS ADDED BY P.L.1-2005,

SECTION 17, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 29. (a) It is unlawful for

a person operating or responsible for:

(1) an educational;

(2) a correctional;

(3) a charitable; or

(4) a benevolent institution or training school;

to fail to ensure that a child under the person's authority attends

school as required under this chapter. Each day of violation of

this section constitutes a separate offense.

(b) If a child is placed in an institution or facility under a

court order, by or with the approval of the department of

child services, the institution or facility shall charge the county

office of family and children of the county of the child's legal

settlement under IC 12-19-7 department of child services for

the use of the space within the institution or facility (commonly

called capital costs) that is used to provide educational services

to the child based upon a prorated per child cost.

SECTION 476. IC 20-40-4-4, AS ADDED BY P.L.2-2006,

SECTION 163, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) The fund consists

of the following:

(1) The levy.

(2) distributions to the school corporation from the state

under IC 20-20-34.

(b) A school corporation may not impose a special

education preschool property tax levy after December 31,

2008.

SECTION 477. IC 20-40-8-1, AS ADDED BY P.L.2-2006,

SECTION 163, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 1. As used in this

chapter, "calendar year distribution" means the sum of the

following:

(1) A school corporation's:

(A) state tuition support; and

(B) maximum permissible tuition support levy (as

defined in IC 20-45-1-15 before its repeal);

for the calendar year.

(2) The school corporation's excise tax revenue (as defined

in IC 20-43-1-12) for the immediately preceding calendar

year.

SECTION 478. IC 20-40-8-21 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 21. Money

in the fund may be transferred to another fund to replace

property tax revenues lost to the fund as a result of the

granting of circuit breaker credits under IC 6-1.1-20.6. A

school corporation shall make a transfer of money under this

section if the fund experiencing a shortfall is a debt service

fund and money is not transferred from any other fund to

cover the shortfall. The amount transferred must be equal to

the amount of the shortfall that is not replaced from other

funds.

SECTION 479. IC 20-40-12-6, AS ADDED BY P.L.2-2006,

SECTION 163, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 6. Subject to the

approval of the commissioner of insurance, the governing body

of the school corporation may:

(1) transfer to the fund an amount of money in

(A) the general fund budget; and

(B) the general fund tax levy and rate;

(2) transfer money from the general fund to the fund;

(3) appropriate money from the general fund for the fund;

or

(4) transfer money from the capital projects fund to the

fund, to the extent that money in the capital projects fund

may be used for property or casualty insurance.

SECTION 480. IC 20-43-1-17, AS ADDED BY P.L.2-2006,

SECTION 166, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 17. "Maximum

permissible tuition support levy" has refers to the meaning set

forth in IC 20-45-1-15. maximum permissible tuition support

levy that a school corporation was permitted to impose under

IC 20-45-3-11 (before its repeal).

SECTION 481. IC 20-43-2-1, AS ADDED BY P.L.2-2006,

SECTION 166, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 1. The department shall

distribute the amount appropriated by the general assembly for

distribution as state tuition support in accordance with this

article. If the appropriations for distribution as state tuition

support are more than required under this article, one-half (1/2)

of any excess shall revert to the state general fund. and one-half

(1/2) of any excess shall revert to the property tax replacement

fund. The appropriations for state tuition support shall be made

each calendar year under a schedule set by the budget agency

and approved by the governor. However, the schedule must

provide:

(1) for at least twelve (12) payments;

(2) that one (1) payment shall be made at least every forty

(40) days; and

(3) the total of the payments in each calendar year must

equal the amount required under this article.

SECTION 482. IC 20-43-2-2, AS AMENDED BY

P.L.234-2007, SECTION 235, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. The maximum

state distribution for a calendar year for all school corporations

for the purposes described in section 3 of this chapter is:
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(1) three billion eight hundred twelve million five hundred

thousand dollars ($3,812,500,000) in 2007;

(2) three billion nine hundred sixty million nine hundred

thousand dollars ($3,960,900,000) in 2008; and

(3) four six billion one five hundred nineteen nine million

six hundred thousand dollars ($4,119,600,000)

($6,509,000,000) in 2009.

SECTION 483. IC 20-43-3-1, AS AMENDED BY

P.L.234-2007, SECTION 237, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. If a

computation under this article results in a fraction and a rounding

rule is not specified, the fraction shall be rounded as follows:

(1) All tax rates shall be computed by rounding the rate to

the nearest one-hundredth of a cent ($0.0001).

(2) (1) All calculations related to the complexity index

shall be computed by rounding to the nearest ten

thousandth (0.0001).

(3) (2) All tax levies and tuition support distributions shall

be computed by rounding the levy or tuition support

distribution to the nearest dollar ($1) amount.

(4) (3) The fraction calculated in IC 20-43-2-4 shall be

computed by rounding to the nearest one millionth

(0.000001).

(5) (4) If a calculation is not covered by subdivision (1),

(2), or (3), or (4), the result of the calculation shall be

rounded to the nearest one hundredth (0.01).

SECTION 484. IC 20-43-3-3, AS ADDED BY P.L.2-2006,

SECTION 166, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 3. Not later than

January 15 each year, the department of local government

finance shall certify to the department the amount of each school

corporation's excise tax revenue for the immediately preceding

year. In 2006, the department of local government finance shall

certify to the department the amount of each school corporation's

excise tax revenue for both 2004 and 2005. The department may

rely on the excise tax revenue amounts certified by the

department of local government finance under this section in

making calculations under this article. This section expires July

1, 2009.

SECTION 485. IC 20-43-3-4, AS AMENDED BY HEA

1137-2008, SECTION 123, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) A

school corporation's previous year revenue equals the amount

determined under STEP TWO of the following formula:

STEP ONE: Determine the sum of the following:

(A) The school corporation's basic tuition support for

the year that precedes the current year.

(B) The school corporation's maximum permissible

tuition support levy for the calendar year that precedes

the current year, made in determining the school

corporation's adjusted tuition support levy for the

calendar year. 2008.

(C) The school corporation's excise tax revenue for the

year that precedes the current year by two (2) years.

calendar year 2007.

STEP TWO: Subtract from the STEP ONE result an

amount equal to the reduction in the school corporation's

state tuition support under any combination of subsection

(b), subsection (c), IC 20-10.1-2-1 (before its repeal), or

IC 20-30-2-4.

(b) A school corporation's previous year revenue must be

reduced if:

(1) the school corporation's state tuition support for special

education or career and technical education is reduced as

a result of a complaint being filed with the department after

December 31, 1988, because the school program overstated

the number of children enrolled in special education

programs or career and technical education programs; and

(2) the school corporation's previous year revenue has not

been reduced under this subsection more than one (1) time

because of a given overstatement.

The amount of the reduction equals the amount the school

corporation would have received in state tuition support for

special education and career and technical education because of

the overstatement.

(c) This section applies only to 2009. A school corporation's

previous year revenue must be reduced if an existing elementary

or secondary school located in the school corporation converts to

a charter school under IC 20-5.5-11 before July 1, 2005, or

IC 20-24-11. after June 30, 2005. The amount of the reduction

equals the product of:

(1) the sum of the amounts distributed to the conversion

charter school under IC  20-5.5-7-3.5(c) and

IC 20-5.5-7-3.5(d) before July 1, 2005, and

IC 20-24-7-3(c) and IC 20-24-7-3(d) after June 30, 2005;

(as effective December 31, 2008); multiplied by

(2) two (2).

SECTION 486. IC 20-43-3-6, AS ADDED BY P.L.2-2006,

SECTION 166, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 6. (a) For purposes of

this section, "school corporation" does not include a charter

school.

(b) Adjusted assessed valuation of any school corporation that

is used in computing a school corporation's state tuition support

for a calendar year must be the assessed valuation in the school

corporation, adjusted as provided in IC 6-1.1-34.

(c) The amount of the valuation described in subsection (b)

must also be adjusted downward by the department of local

government finance to the extent it consists of real or personal

property owned by a railroad or other corporation under the

jurisdiction of a federal court under the federal bankruptcy laws

(11 U.S.C. 101 et seq.) if as a result of the corporation being

involved in a bankruptcy proceeding the corporation is

delinquent in payment of its Indiana real and personal property

taxes for the year to which the valuation applies. If the railroad

or other corporation in some subsequent calendar year makes

payment of the delinquent taxes, the state superintendent shall

prescribe adjustments in the distributions of state tuition support

that subsequently become due to a school corporation affected by

the delinquency. The adjustment must ensure that the school
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corporation will not have been unjustly enriched under

P.L.382-1987(ss).

(d) The amount of the valuation described in subsection (b)

must also be adjusted downward by the department of local

government finance to the extent it consists of real or personal

property described in IC 6-1.1-17-0.5(b). IC 6-1.1-17-0.5.

SECTION 487. IC 20-43-4-1, AS AMENDED BY HEA

1137-2008, SECTION 124, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a) An

individual is an eligible pupil if the individual is a pupil enrolled

in a school corporation and:

(1) the school corporation has the responsibility to educate

the pupil in its public schools without the payment of

tuition;

(2) subject to subdivision (5), the school corporation has

the responsibility to pay transfer tuition under IC 20-26-11

because the pupil is:

(A) transferred for education to another school

corporation; or

(B) placed in an out-of-state institution or facility by

or with the consent of the department of child

services;

(3) the pupil is enrolled in a school corporation as a transfer

student under IC 20-26-11-6 or entitled to be counted for

ADM purposes as a resident of the school corporation

when attending its schools under any other applicable law

or regulation;

(4) the state is responsible for the payment of transfer

tuition to the school corporation for the pupil under

IC 20-26-11; or

(5) all of the following apply:

(A) The school corporation is a transferee corporation.

(B) The pupil does not qualify as a qualified pupil in

the transferee corporation under subdivision (3) or (4).

(C) The transferee corporation's attendance area

includes a state licensed private or public health care

facility or child care facility where the pupil was

placed:

(i) by or with the consent of the department of child

services;

(ii) by a court order;

(iii) by a child placing agency licensed by the

department of child services;

(iv) by a parent or guardian under IC 20-26-11-8; or

(v) by or with the consent of the department under

IC 20-35-6-2.

(b) For purposes of a career and technical education grant, an

eligible pupil includes a student enrolled in a charter school.

SECTION 488. IC 20-43-6-3, AS AMENDED BY

P.L.234-2007, SECTION 249, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) A

school corporation's total regular program tuition support for a

calendar year is the amount determined under the applicable

provision of this section.

(b) This subsection applies to a school corporation that has

transition to foundation revenue per adjusted ADM for a calendar

year that is not equal to the school corporation's foundation

amount for the calendar year. The school corporation's total

regular program tuition support for a calendar year is equal to the

school corporation's transition to foundation revenue for the

calendar year.

(c) This subsection applies to a school corporation that has

transition to foundation revenue per adjusted ADM for a calendar

year that is equal to the school corporation's foundation amount

for the calendar year. The school corporation's total regular

program tuition support for a calendar year is the sum of the

following:

(1) The school corporation's foundation amount for the

calendar year multiplied by the school corporation's

adjusted ADM for the current year.

(2) The amount of the annual decrease in federal aid to

impacted areas from the year preceding the ensuing

calendar year by three (3) years to the year preceding the

ensuing calendar year by two (2) years.

(3) The part of the school corporation's maximum

permissible tuition support levy for the year that equals the

original amount of the levy imposed by the school

corporation to cover the costs of opening a new school

facility or reopening an existing facility during the

preceding year.

SECTION 489. IC 20-43-6-5, AS ADDED BY P.L.2-2006,

SECTION 166, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 5. A school

corporation's basic tuition support for a calendar year is the

difference between:

(1) equal to the school corporation's total regular program

tuition support for the calendar year. minus

(2) the school corporation's local contribution for the

calendar year.

SECTION 490. IC 20-43-11.5 IS ADDED TO THE

INDIANA CODE AS A NEW  CHAPTER TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]:

Chapter 11.5. New Facility Adjustment

Sec. 1. (a) A school corporation may appeal to the

department of local government finance under IC 6-1.1-19

for a new facility adjustment to increase the school

corporation's tuition support distribution for the following

year by the amount described in section 2 of this chapter.

(b) Upon the demonstration by the school corporation to

the department of local government finance that an

adjustment is necessary to pay increased costs to open:

(1) a new school facility; or

(2) an existing facility that has not been used for at least

three (3) years and that is being reopened to provide

additional classroom space;

the department of local government finance may grant the

appeal. If the department of local government finance grants

an appeal, it shall determine the amount of the new facility

adjustment to be distributed to the school corporation under

this chapter. In determining the amount of a new facility
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adjustment, the department of local government finance shall

consider the extent to which a part of tuition support

distributions offsets any increased costs described in

subdivision (1) or (2).

Sec. 2. (a) If a school corporation's appeal under this

chapter is granted, the department shall, subject to amounts

appropriated, distribute to the school corporation the

amount of the new facility adjustment approved by the

department of local government finance.

(b) A new facility adjustment is in addition to the amount

of the state tuition support distribution to which the school

corporation is entitled under this article.

SECTION 491. IC 20-44-3-3, AS ADDED BY P.L.2-2006,

SECTION 167, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) A school

corporation's levy excess is valid.

(b) The general fund portion of a school corporation's levy

excess may not be contested on the grounds that it exceeds the

school corporation's maximum permissible tuition support levy

limit for the applicable calendar year.

SECTION 492. IC 20-45-7-20, AS AMENDED BY

P.L.224-2007, SECTION 114, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 20. (a) The

county auditor shall compute the amount of the tax to be levied

each year. Before August 2, the county auditor shall certify the

amount to the county council.

(b) The tax rate shall be advertised and fixed by the county

council in the same manner as other property tax rates. The tax

rate shall be subject to all applicable law relating to review by

the county board of tax adjustment (before January 1, 2009) or

the county board of tax and capital projects review (after

December 31, 2008) and the department of local government

finance.

(c) The department of local government finance shall certify

the tax rate at the time it certifies the other county tax rates.

(d) The department of local government finance shall raise or

lower the tax rate to the tax rate provided in this chapter,

regardless of whether the certified tax rate is below or above the

tax rate advertised by the county.

SECTION 493. IC 20-45-8-20, AS AMENDED BY

P.L.224-2007, SECTION 115, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. The tax levy

is subject to all laws concerning review by the county board of

tax adjustment (before January 1, 2009) or the county board of

tax and capital projects review (after December 31, 2008) and the

department of local government finance.

SECTION 494. IC 20-46-1-7, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a) This section

applies to a school corporation that added an amount to the

school corporation's base tax levy before 2002 as the result of the

approval of an excessive tax levy by the majority of individuals

voting in a referendum held in the area served by the school

corporation under IC 6-1.1-19-4.5 (before its repeal).

(b) A school corporation may adopt a resolution before

September 21, 2005, to transfer the power of the school

corporation to levy the amount described in subsection (a) from

the school corporation's general fund to the school corporation's

fund. A school corporation that adopts a resolution under this

section shall, as soon as practicable after adopting the resolution,

send a certified copy of the resolution to the department of local

government finance and the county auditor. A school corporation

that adopts a resolution under this section may, for property taxes

first due and payable after 2005, levy an additional amount for

the fund that does not exceed the amount of the excessive tax

levy added to the school corporation's base tax levy before 2002.

(c) The power of the school corporation to impose the levy

transferred to the fund under this section expires December 31,

2012, unless:

(1) the school corporation adopts a resolution to reimpose

or extend the levy; and

(2) the levy is approved, before January 1, 2013, by a

majority of the individuals who vote in a referendum that

is conducted in accordance with the requirements in this

chapter.

As soon as practicable after adopting the resolution under

subdivision (1), the school corporation shall send a certified copy

of the resolution to the county auditor and the department of

local government finance. Upon receipt of the certified

resolution, the tax control board shall proceed in the same

manner as the tax control board would for any other levy being

reimposed or extended under this chapter. However, if requested

by the school corporation in the resolution adopted under

subdivision (1), the question of reimposing or extending a levy

transferred to the fund under this section may be combined with

a question presented to the voters to reimpose or extend a levy

initially imposed after 2001. A levy reimposed or extended under

this subsection shall be treated for all purposes as a levy

reimposed or extended under IC 6-1.1-19-4.5(c) (before its

repeal) and this chapter, after June 30, 2006.

(d) The school corporation's levy under this section may not

be considered in the determination of the school corporation's

state tuition support distribution under IC 20-43 or the

determination of the school corporation's maximum permissible

tuition support levy under IC 20-45-3. any other property tax

levy imposed by the school corporation.

SECTION 495. IC 20-46-1-8, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) This section applies to

a school corporation that includes a request for a levy under this

chapter in an emergency appeal under IC 6-1.1-19 and

IC 20-45-6-2.

(b) In addition to, or instead of, any recommendation that the

tax control board may make in an appeal, the tax control board

may recommend that the appellant school corporation be

permitted to make a levy for the ensuing calendar year under this

chapter. (a) Subject to this chapter, the governing body of a

school corporation may adopt a resolution to place a

referendum under this chapter on the ballot for either of the

following purposes:
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(1) The governing body of the school corporation

determines that it cannot, in a calendar year, carry out

its public educational duty unless it imposes a

referendum tax levy under this chapter.

(2) The governing body of the school corporation

determines that a referendum tax levy under this

chapter should be imposed to replace property tax

revenue that the school corporation will not receive

because of the application of the credit under

IC 6-1.1-20.6.

(b) The governing body of the school corporation shall

certify a copy of the resolution to the county fiscal body of

each county in which the school corporation is located.

SECTION 496. IC 20-46-1-9, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 9. A tax control board

recommendation referendum tax levy under this chapter may be

put into effect only if

(1) a majority of the individuals who vote in a referendum

that is conducted in accordance with this section and

sections 10 through 19 of this chapter approves the

appellant school corporation's making a levy for the

ensuing calendar year.

(2) the department of local government finance approves

the recommendation in writing; and

(3) the appellant school corporation requests that the tax

control board take the steps necessary to cause a

referendum to be conducted.

SECTION 497. IC 20-46-1-12, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 12. If a school corporation

adopts a resolution under section 8 of this chapter, the tax

control board shall act county fiscal body must under

IC 3-10-9-3 to certify the question to be voted on at the

referendum to the county election board of each county in which

any part of the appellant school corporation is located.

SECTION 498. IC 20-46-1-13, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 13. Each county clerk shall,

upon receiving the question certified by the tax control board

county fiscal body under this chapter, call a meeting of the

county election board to make arrangements for the referendum.

SECTION 499. IC 20-46-1-14, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 14. (a) The referendum shall

be held in the next primary or general election in which all the

registered voters who are residents of the appellant school

corporation are entitled to vote after certification of the question

under IC 3-10-9-3. However, if the referendum would be held at

a primary or general election more than six (6) months after

certification by the tax control board, county fiscal body, the

referendum shall be held at a special election to be conducted not

less than ninety (90) days after the question is certified to the

circuit court clerk or clerks by the tax control board. county

fiscal body.

(b) The school corporation shall advise each affected county

election board of the date on which the school corporation

desires that the referendum be held, and, if practicable, the

referendum shall be held on the day specified by the school

corporation.

(c) The referendum shall be held under the direction of the

county election board, which shall take all steps necessary to

carry out the referendum.

(d) If a primary election, general election, or special election

is held during the sixty (60) days preceding or following the

special election described in this section and is held in an

election district that includes some, but not all, of the school

corporation, the county election board may also adopt orders to

specify when the registration period for the elections cease and

resume under IC 3-7-13-10.

(e) Not less than ten (10) days before the date on which the

referendum is to be held, the county election board shall cause

notice of the question that is to be voted upon at the referendum

to be published in accordance with IC 5-3-1.

(f) If the referendum is not conducted at a primary or general

election, the appellant school corporation in which the

referendum is to be held shall pay all the costs of holding the

referendum.

SECTION 500. IC 20-46-1-15, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 15. Each county election

board shall cause:

(1) the question certified to the circuit court clerk by the tax

control board county fiscal body to be placed on the ballot

in the form prescribed by IC 3-10-9-4; and

(2) an adequate supply of ballots and voting equipment to

be delivered to the precinct election board of each precinct

in which the referendum is to be held.

SECTION 501. IC 20-46-1-17, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 17. Each precinct election

board shall count the affirmative votes and the negative votes

cast in the referendum and shall certify those two (2) totals to the

county election board of each county in which the referendum is

held. The circuit court clerk of each county shall, immediately

after the votes cast in the referendum have been counted, certify

the results of the referendum to the tax control board. county

fiscal body. Upon receiving the certification of all the votes cast

in the referendum, the tax control board county fiscal body shall

promptly certify the result of the referendum to the department

of local government finance. If a majority of the individuals who

voted in the referendum voted "yes" on the referendum question:

(1) the department of local government finance, upon being

notified by the tax control board of the result of the

referendum, county fiscal body shall promptly notify the

school corporation that the school corporation is authorized

to collect, for the calendar year that next follows the

calendar year in which the referendum is held, a levy not

greater than the amount approved in the referendum;

(2) the levy may be imposed for the number of calendar
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years approved by the voters following the referendum for

the school corporation in which the referendum is held; and

(3) the school corporation shall establish a fund under

IC 20-40-3-1.

SECTION 502. IC 20-46-1-18, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 18. (a) A school

corporation's levy may not be considered in the determination of

the school corporation's state tuition support distribution under

IC 20-43 or the determination of the school corporation's

maximum permissible tuition support levy under IC 20-45-3. any

other property tax levy imposed by the school corporation.

SECTION 503. IC 20-46-1-19, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 19. If a majority of the

persons who voted in the referendum did not vote "yes" on the

referendum question:

(1) the school corporation may not make any levy for its

general referendum tax levy fund; other than a levy

permitted under IC 20-45; and

(2) another referendum under this section may not be held

for one (1) year after the date of the referendum.

SECTION 504. IC 20-46-5-6, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 6. (a) This section does

not apply to a school corporation located in South Bend, unless

a resolution adopted under IC 6-1.1-17-5.6(d) by the governing

body of the school corporation is in effect.

(b) Before a governing body may collect property taxes for

the fund in a particular calendar year, the governing body must,

after January 1 and not later than September 20 of the

immediately preceding year:

(1) conduct a public hearing on; and

(2) pass a resolution to adopt;

a plan.

(c) This section expires January 1, 2009.

SECTION 505. IC 20-46-5-7, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 7. (a) Except as

provided in subsection (b), this section applies only to a school

corporation located in South Bend.

(b) After December 31, 2009, this section applies to all

school corporations.

(b) (c) This subsection expires January 1, 2010. This

section does not apply to the school corporation if a resolution

adopted under IC 6-1.1-17-5.6(d) by the governing body of the

school corporation is in effect.

(c) (d) Before the governing body of the school corporation

may collect property taxes for the fund in a particular calendar

year, the governing body must, after January 1 and on or before

February 1 of the immediately preceding year:

(1) conduct a public hearing on; and

(2) pass a resolution to adopt;

a plan.

SECTION 506. IC 20-46-5-8, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) The department

of local government finance shall prescribe the format of the

plan.

(b) A plan must apply to at least the ten (10) twelve (12)

budget years immediately following the year the plan is adopted.

(c) A plan must at least include the following:

(1) An estimate for each year to which it applies of the

nature and amount of proposed expenditures from the fund.

(2) A presumption that the minimum useful life of a school

bus is not less than ten (10) twelve (12) years.

(3) An identification of:

(A) the source of all revenue to be dedicated to the

proposed expenditures in the upcoming budget year;

and

(B) the amount of property taxes to be collected in that

year and the unexpended balance to be retained in the

fund for expenditures proposed for a later year.

(4) If the school corporation is seeking to:

(A) acquire; or

(B) contract for transportation services that will

provide;

additional school buses or school buses with a larger

seating capacity as compared with the number and type of

school buses from the prior school year, evidence of a

demand for increased transportation services within the

school corporation. Clause (B) does not apply if contracted

transportation services are not paid from the fund.

(5) If the school corporation is seeking to:

(A) replace an existing school bus earlier than ten (10)

twelve (12) years after the existing school bus was

originally acquired; or

(B) require a contractor to replace a school bus;

evidence that the need exists for the replacement of the

school bus. Clause (B) does not apply if contracted

transportation services are not paid from the fund.

(6) Evidence that the school corporation that seeks to

acquire additional school buses under this section is

acquiring or contracting for the school buses only for the

purposes specified in subdivision (4) or for replacement

purposes.

SECTION 507. IC 20-46-6-8, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 8. (a) This section does

not apply to a school corporation that is located in South Bend,

unless a resolution adopted under IC 6-1.1-17-5.6(d) by the

governing body of the school corporation is in effect.

(b) Before a governing body may collect property taxes for a

capital projects fund in a particular year, the governing body

must:

(1) after January 1; and

(2) not later than September 20;

of the immediately preceding year, hold a public hearing on a

proposed or amended plan and pass a resolution to adopt the

proposed or amended plan.
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(c) This section expires January 1, 2009.

SECTION 508. IC 20-46-6-9, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 9. (a) Except as

provided in subsection (b), this section applies only to a school

corporation that is located in South Bend.

(b) After December 31, 2009, this section applies to all

school corporations.

(b) (c) This subsection expires January 1, 2010. This

subsection section does not apply to the school corporation if a

resolution adopted under IC 6-1.1-17-5.6(d) by the governing

body of the school corporation is in effect.

(c) (d) Before the governing body of the school corporation

may collect property taxes for a fund in a particular year, the

governing body must:

(1) after January 1; and

(2) before February 2;

of the immediately preceding year, hold a public hearing on a

proposed or amended plan and pass a resolution to adopt the

proposed or amended plan.

SECTION 509. IC 20-46-7-8, AS AMENDED BY

P.L.224-2007, SECTION 116, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) This

section does not apply to the following:

(1) Bonds or lease rental agreements for which a school

corporation:

(A) after June 30, 2008, makes a preliminary

determination as described in IC 6-1.1-20-3.1 or

IC 6-1.1-20-3.5 or a decision as described in

IC 6-1.1-20-5; or

(B) in the case of bonds or lease rental agreements

not subject to IC 6-1.1-20-3.1, IC 6-1.1-20-3.5, or

IC 6-1.1-20-5, adopts a resolution or ordinance

authorizing the bonds or lease rental agreement

after June 30, 2008.

(2) Repayment from the debt service fund of loans

made after June 30, 2008, for the purchase of school

buses under IC 20-27-4-5.

(a) (b) A school corporation must file a petition requesting

approval from the department of local government finance to:

(1) incur bond indebtedness;

(2) enter into a lease rental agreement; or

(3) repay from the debt service fund loans made for the

purchase of school buses under IC 20-27-4-5;

not later than twenty-four (24) months after the first date of

publication of notice of a preliminary determination under

IC 6-1.1-20-3.1(2), unless the school corporation demonstrates

that a longer period is reasonable in light of the school

corporation's facts and circumstances.

(b) (c) A school corporation must obtain approval from the

department of local government finance before the school

corporation may:

(1) incur the indebtedness;

(2) enter into the lease agreement; or

(3) repay the school bus purchase loan.

(c) (d) This restriction does not apply to property taxes that

a school corporation levies to pay or fund bond or lease rental

indebtedness created or incurred before July 1, 1974. In addition,

this restriction does not apply to a lease agreement or a purchase

agreement entered into between a school corporation and the

Indiana bond bank for the lease or purchase of a school bus

under IC 5-1.5-4-1(a)(5), if the lease agreement or purchase

agreement conforms with the school corporation's ten (10) year

school bus replacement plan approved by the department of local

government finance under IC 21-2-11.5-3.1 (before its repeal)

or IC 20-46-5.

(d) (e) This section does not apply to

(1) school bus purchase loans made by a school corporation

that will be repaid solely from the general fund of the

school corporation. or

(2) bonded indebtedness incurred, or lease rental

agreements entered into for capital projects approved by a

county board of tax and capital projects review under

IC 6-1.1-29.5 after December 31, 2008.

SECTION 510. IC 20-46-7-8.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8.5. (a)

Notwithstanding any other provision, review by the

department of local government finance and approval by the

department of local government finance are not required

before a school corporation may issue or enter into bonds, a

lease, or any other obligation, if the school corporation:

(1) after June 30, 2008, makes a preliminary

determination as described in IC 6-1.1-20-3.1 or

IC 6-1.1-20-3.5 or a decision as described in

IC 6-1.1-20-5; or

(2) in the case of bonds, leases, or other obligations not

subject to IC 6-1.1-20-3.1, IC 6-1.1-20-3.5, or

IC 6-1.1-20-5, adopts a resolution or ordinance

authorizing the bonds, lease rental agreement, or other

obligations after June 30, 2008.

(b) A school corporation is not required to obtain the

approval of the department of local government finance

before the school corporation may repay from the debt

service fund any loans made after June 30, 2008, for the

purchase of school buses under IC 20-27-4-5.

(c) This subsection applies after June 30, 2008.

Notwithstanding any other provision, review by the

department of local government finance and approval by the

department of local government finance are not required

before a school corporation may construct, alter, or repair a

capital project.

SECTION 511. IC 20-46-7-9, AS AMENDED BY

P.L.224-2007, SECTION 117, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) This

section applies only to an obligation described in subject to

section 8 of this chapter. This section does not apply to bonded

indebtedness incurred or lease rental agreements entered into for

capital projects approved by a county board of tax and capital

projects review under IC 6-1.1-29.5 after December 31, 2008.
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for which a school corporation:

(1) after June 30, 2008, makes a preliminary

determination as described in IC 6-1.1-20-3.1 or

IC 6-1.1-20-3.5 or a decision as described in

IC 6-1.1-20-5; or

(2) in the case of bonds or lease rental agreements not

subject to IC 6-1.1-20-3.1, IC 6-1.1-20-3.5, or

IC 6-1.1-20-5, adopts a resolution or ordinance

authorizing the bonds or lease rental agreement after

June 30, 2008.

(b) The department of local government finance may:

(1) approve;

(2) disapprove; or

(3) modify then approve;

a school corporation's proposed lease rental agreement, bond

issue, or school bus purchase loan. Before the department of

local government finance approves or disapproves a proposed

lease rental agreement, bond issue, or school bus purchase loan,

the department of local government finance may seek the

recommendation of the tax control board.

(c) The department of local government finance shall render

a decision not more than three (3) months after the date the

department of local government finance receives a request for

approval under section 8 of this chapter. However, the

department of local government finance may extend this three (3)

month period by an additional three (3) months if, at least ten

(10) days before the end of the original three (3) month period,

the department of local government finance sends notice of the

extension to the executive officer of the school corporation.

SECTION 512. IC 20-46-7-10, AS AMENDED BY

P.L.224-2007, SECTION 118, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) This

section applies only to an obligation described in section 8 of this

chapter. This section does not apply to bonded indebtedness

incurred or lease rental agreements entered into for capital

projects approved by a county board of tax and capital projects

review under IC 6-1.1-29.5 after December 31, 2008. for which

the school corporation:

(1) after June 30, 2008, makes a preliminary

determination as described in IC 6-1.1-20-3.1 or

IC 6-1.1-20-3.5 or a decision as described in

IC 6-1.1-20-5; or

(2) in the case of bonds or lease rental agreements not

subject to IC 6-1.1-20-3.1, IC 6-1.1-20-3.5, or

IC 6-1.1-20-5, adopts a resolution or ordinance

authorizing the bonds or lease rental agreement after

June 30, 2008.

(b) The department of local government finance may not

approve a school corporation's proposed lease rental agreement

or bond issue to finance the construction of additional classrooms

unless the school corporation first:

(1) establishes that additional classroom space is necessary;

and

(2) conducts a feasibility study, holds public hearings, and

hears public testimony on using a twelve (12) month school

term (instead of the nine (9) month school term (as defined

in IC 20-30-2-7)) rather than expanding classroom space.

(c) A taxpayer may petition for judicial review of the final

determination of the department of local government finance

under this section. The petition must be filed in the tax court not

more than thirty (30) days after the department of local

government finance enters its order under this section.

SECTION 513. IC 20-46-7-11, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 11. (a) The department

of local government finance in determining whether to approve

or disapprove a school building construction project and the tax

control board in determining whether to recommend approval or

disapproval of a school building construction project shall

consider the following factors:

(1) The current and proposed square footage of school

building space per student.

(2) Enrollment patterns within the school corporation.

(3) The age and condition of the current school facilities.

(4) The cost per square foot of the school building

construction project.

(5) The effect that completion of the school building

construction project would have on the school corporation's

tax rate.

(6) Any other pertinent matter.

(b) The authority of the department of local government

finance to determine whether to approve or disapprove a

school building construction project does not after June 30,

2008, include the authority to review or approve the

financing of the school building construction project.

SECTION 514. IC 20-46-7-12, AS ADDED BY P.L.2-2006,

SECTION 169, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 12. The department of

local government finance in determining whether to approve or

disapprove a school building construction project and the tax

control board in determining whether to recommend approval or

disapproval of Except as provided by IC 5-1-14-10, the

maximum term or repayment period for bonds issued by a

school corporation for a school building construction project

may not approve or recommend the approval of a project that is

financed through the issuance of bonds if the bonds mature more

than twenty-five (25) exceed twenty (20) years after the date of

the issuance of the bonds.

SECTION 515. IC 20-47-2-13, AS ADDED BY P.L.2-2006,

SECTION 170, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 13. (a) If the execution of the

lease as originally agreed upon or as modified by agreement is

authorized by the governing body or bodies of the school

corporation or corporations, the governing body shall give notice

of the signing of the lease by publication one (1) time in:

(1) a newspaper of general circulation printed in the

English language in the school corporation;

(2) a newspaper described in subdivision (1) in each school

corporation if the proposed lease is a joint lease; or

(3) if no such newspaper is published in the school
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corporation, in any newspaper of general circulation

published in the county.

(b) This subsection does not apply to a lease for which a

school corporation after June 30, 2008, makes a preliminary

determination as described in IC 6-1.1-20-3.1 or

IC 6-1.1-20-3.5 or a decision as described in IC 6-1.1-20-5, or,

in the case of a lease not subject to IC 6-1.1-20-3.1,

IC 6-1.1-20-3.5, or IC 6-1.1-20-5, adopts a resolution or

ordinance authorizing the lease after June 30, 2008. Within

thirty (30) days after the publication of notice under subsection

(a), fifty (50) or more taxpayers in the school corporation or

corporations who:

(1) will be affected by the proposed lease; and

(2) are of the opinion that:

(A) necessity does not exist for the execution of the

lease; or

(B) the proposed rental provided for in the lease is not

a fair and reasonable rental;

may file a petition in the office of the county auditor of the

county in which the school corporation or corporations are

located. The petition must set forth the taxpayers' objections to

the lease and facts showing that the execution of the lease is

unnecessary or unwise or that the lease rental is not fair and

reasonable, as the case may be.

(c) Upon the filing of a petition under subsection (b), the

county auditor shall immediately certify a copy of the petition,

together with any other data that is necessary to present the

questions involved, to the department of local government

finance. Upon receipt of the certified petition and data, if any, the

department of local government finance shall fix a time, date,

and place for the hearing of the matter, which may not be less

than five (5) nor more than thirty (30) days thereafter. The

department of local government finance shall

(1) conduct the hearing in the school corporation or

corporations, or in the county where the school corporation

or corporations are located; and

(2) give notice of the hearing to the members of the

governing body or bodies of the school corporation or

corporations and to the first fifty (50) taxpayers who signed

the petition under subsection (b) by a letter signed by the

commissioner or deputy commissioner of the department of

local government finance and enclosed with full prepaid

postage addressed to the taxpayer petitioners at their usual

place of residence, at least five (5) days before the hearing.

The decision of the department of local government finance on

the appeal, upon the necessity for the execution of the lease and

as to whether the rental is fair and reasonable, is final.

SECTION 516. IC 20-47-2-14, AS ADDED BY P.L.2-2006,

SECTION 170, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 14. An action to contest the

validity of the lease or to enjoin the performance of any of the

terms and conditions of the lease may not be instituted at any

time later than:

(1) thirty (30) days after publication of notice of the

execution of the lease by the governing body or bodies of

the school corporation or corporations; or

(2) if an appeal is allowed under section 13 of this

chapter and has been taken to the department of local

government finance, thirty (30) days after the decision of

the department of local government finance.

SECTION 517. IC 20-47-3-5, AS ADDED BY P.L.2-2006,

SECTION 170, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 5. (a) Except as provided in

subsection subsections (d) and (e), a lease must provide that the

school corporation or corporations have an option to:

(1) renew the lease for a further term on like conditions;

and

(2) purchase the property covered by the lease;

with the terms and conditions of the purchase to be specified in

the lease, subject to the approval of the department of local

government finance.

(b) If the option to purchase the property covered by the lease

is exercised, the school corporation or corporations, to procure

funds to pay the purchase price, may issue and sell bonds under

the provisions of the general statute governing the issue and sale

of bonds of the school corporation or corporations. The purchase

price may not be more than the purchase price set forth in the

lease plus:

(1) two percent (2%) of the purchase price as prepayment

penalty for purchase within the first five (5) years of the

lease term; or

(2) one percent (1%) of the purchase price as prepayment

penalty for purchase in the second five (5) years of the

lease term;

and thereafter the purchase shall be without prepayment penalty.

(c) However:

(1) if the school corporation or corporations have not

exercised an option to purchase the property covered by the

lease at the expiration of the lease; and

(2) upon the full discharge and performance by the school

corporation or corporations of their obligations under the

lease;

the property covered by the lease becomes the absolute property

of the school corporation or corporations, and the lessor

corporation shall execute proper instruments conveying to the

school corporation or corporations good and merchantable title

to that property.

(d) The following provisions apply to a school corporation

that is located in Dubois County and enters into a lease with a

religious organization or the organization's agent as authorized

under section 4 of this chapter:

(1) The lease is not required to include on behalf of the

school corporation an option to purchase the property

covered by the lease.

(2) The lease must include an option to renew the lease.

(3) The property covered by the lease is not required to

become the absolute property of the school corporation as

provided in subsection (c).

(e) In the case of a lease for which a school corporation:

(1) after June 30, 2008, makes a preliminary
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determination as described in IC 6-1.1-20-3.1 or

IC 6-1.1-20-3.5 or a decision as described in

IC 6-1.1-20-5; or

(2) in the case of a lease not subject to IC 6-1.1-20-3.1,

IC 6-1.1-20-3.5, or IC 6-1.1-20-5, adopts a resolution or

ordinance authorizing the lease after June 30, 2008;

the terms and conditions of the purchase that are specified in

the lease are not subject to the approval of the department of

local government finance.

SECTION 518. IC 20-47-3-8, AS ADDED BY P.L.2-2006,

SECTION 170, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) Except as provided in

subsection (b), a school corporation or corporations may, in

anticipation of the acquisition of a site and the construction and

erection of a school building or buildings, and, subject to the

approval of the department of local government finance, enter

into a lease with a lessor corporation before the actual acquisition

of the site and the construction and erection of the building or

buildings. However, the lease entered into by the school

corporation or school corporations may not provide for the

payment of any lease rental by the lessee or lessees until the

building or buildings are ready for occupancy, at which time the

stipulated lease rental may begin. The lessor corporation shall

furnish a bond to the approval of the lessee or lessees

conditioned on the final completion of the building or buildings

within a period not to exceed one (1) year from the date of the

execution of the lease, unavoidable delays excepted.

(b) In the case of a lease for which a school corporation:

(1) after June 30, 2008, makes a preliminary

determination as described in IC 6-1.1-20-3.1 or

IC 6-1.1-20-3.5 or a decision as described in

IC 6-1.1-20-5; or

(2) in the case of a lease not subject to IC 6-1.1-20-3.1,

IC 6-1.1-20-3.5, or IC 6-1.1-20-5, adopts a resolution or

ordinance authorizing the lease after June 30, 2008;

the approval of the department of local government finance

is not required.

SECTION 519. IC 20-47-3-11, AS ADDED BY P.L.2-2006,

SECTION 170, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 11. (a) If the execution of the

lease as originally agreed upon or as modified by agreement is

authorized by the governing body or bodies of the school

corporation or corporations, the governing body shall give notice

of the signing of the lease by publication one (1) time in:

(1) a newspaper of general circulation printed in the

English language in the school corporation;

(2) a newspaper described in subdivision (1) in each school

corporation if the proposed lease is a joint lease; or

(3) if no such newspaper is published in the school

corporation, in any newspaper of general circulation

published in the county.

(b) This subsection does not apply to leases for which a

school corporation after June 30, 2008, makes a preliminary

determination as described in IC 6-1.1-20-3.1 or

IC 6-1.1-20-3.5 or a decision as described in IC 6-1.1-20-5, or,

in the case of leases not subject to IC 6-1.1-20-3.1,

IC 6-1.1-20-3.5, or IC 6-1.1-20-5, adopts a resolution or

ordinance authorizing the lease after June 30, 2008. Within

thirty (30) days after the publication of notice under subsection

(a), ten (10) or more taxpayers in the school corporation or

corporations who:

(1) will be affected by the proposed lease; and

(2) are of the opinion that:

(A) no necessity exists for the execution of the lease; or

(B) the proposed rental provided for in the lease is not

a fair and reasonable rental;

may file a petition in the office of the county auditor of the

county in which the school corporation or corporations are

located. The petition must set forth the taxpayers' objections to

the lease and facts showing that the execution of the lease is

unnecessary or unwise, or that the lease rental is not fair and

reasonable, as the case may be.

(c) Upon the filing of a petition under subsection (b), the

county auditor shall immediately certify a copy of the petition

and any other data that is necessary to present the questions

involved to the department of local government finance. Upon

receipt of the certified petition and data, if any, the department

of local government finance shall fix a date, time, and place for

the hearing of the matter, which may not be less than five (5) nor

more than thirty (30) days after receipt of the petition and data,

if any. The department of local government finance shall:

(1) conduct the hearing in the school corporation or

corporations or in the county where the school corporation

or corporations are located; and

(2) give notice of the hearing to the members of the

governing body or bodies of the school corporation or

corporations and to the first ten (10) taxpayer petitioners

upon the petition by a letter signed by the commissioner or

deputy commissioner of the department of local

government finance, and enclosed with full prepaid postage

addressed to the taxpayer petitioners at their usual place of

residence, at least five (5) days before the hearing.

The decision of the department of local government finance on

the appeal, upon the necessity for the execution of the lease, and

as to whether the rental is fair and reasonable, is final.

SECTION 520. IC 20-47-3-12, AS ADDED BY P.L.2-2006,

SECTION 170, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 12. An action to contest the

validity of the lease or to enjoin the performance of any of the

terms and conditions of the lease may not be instituted at any

time later than:

(1) thirty (30) days after publication of notice of the

execution of the lease by the governing body or bodies of

the school corporation or corporations; or

(2) if an appeal is allowed under section 11 of this

chapter and has been taken to the department of local

government finance, thirty (30) days after the decision of

the department of local government finance.

SECTION 521. IC 20-47-4-6, AS ADDED BY P.L.2-2006,

SECTION 170, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2008]: Sec. 6. (a) A lessor corporation

may acquire and finance an existing school building, other than

as provided in section 5 of this chapter, and lease the existing

school building to a school corporation. A school corporation

shall comply with:

(1) IC 20-47-2 or IC 20-47-3; and

(2) the petition and remonstrance provisions under

IC 6-1.1-20 (if required); and

(3) the local public question provisions under

IC 6-1.1-20 (if required).

(b) A lease made under this section may provide for the

payment of lease rentals by the school corporation for the use of

the existing school building.

(c) Lease rental payments made under the lease do not

constitute a debt of the school corporation for purposes of the

Constitution of the State of Indiana.

(d) A new school building may be substituted for the existing

school building under the lease if the substitution was included

in the notices given under IC 20-47-2, IC 20-47-3, and

IC 6-1.1-20. A new school building must be substituted for the

existing school building upon completion of the new school

building.

SECTION 522. IC 20-48-1-4, AS ADDED BY P.L.2-2006,

SECTION 171, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4. (a) Bonds issued by a

school corporation must be sold at:

(1) not less than par value;

(2) public sale as provided by IC 5-1-11; and

(3) any rate or rates of interest determined by the bidding.

(b) This subsection does not apply to bonds for which a

school corporation:

(1) after June 30, 2008, makes a preliminary

determination as described in IC 6-1.1-20-3.1 or

IC 6-1.1-20-3.5 or a decision as described in

IC 6-1.1-20-5; or

(2) in the case of bonds not subject to IC 6-1.1-20-3.1,

IC 6-1.1-20-3.5, or IC 6-1.1-20-5, adopts a resolution or

ordinance authorizing the bonds after June 30, 2008.

If the net interest cost exceeds eight percent (8%) per year, the

bonds must not be issued until the issuance is approved by the

department of local government finance.

SECTION 523. IC 20-48-1-8, AS AMENDED BY

P.L.219-2007, SECTION 99, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. The

provisions of all general statutes and rules relating to:

(1) filing petitions requesting the issuance of bonds and

giving notice of the issuance of bonds;

(2) giving notice of determination to issue bonds;

(3) giving notice of a hearing on the appropriation of the

proceeds of the bonds and the right of taxpayers to appear

and be heard on the proposed appropriation;

(4) the approval of the appropriation by the department of

local government finance; and

(5) (4) the right of taxpayers and voters to remonstrate

against or vote on, as applicable, the issuance of bonds;

apply to proceedings for the issuance of bonds and the making of

an emergency loan under this article and IC 20-26-1 through

IC 20-26-5. An action to contest the validity of the bonds or

emergency loans may not be brought later than five (5) days after

the acceptance of a bid for the sale of the bonds.

SECTION 524. IC 20-48-1-9, AS ADDED BY P.L.2-2006,

SECTION 171, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a) If the governing

body of a school corporation finds and declares that an

emergency exists to borrow money with which to pay current

expenses from a particular fund before the receipt of revenues

from taxes levied or state tuition support distributions for the

fund, the governing body may issue warrants in anticipation of

the receipt of the revenues.

(b) The principal of warrants issued under subsection (a) is

payable solely from the fund for which the taxes are levied or

from the school corporation's general fund in the case of

anticipated state tuition support distributions. However, the

interest on the warrants may be paid from the debt service fund,

from the fund for which the taxes are levied, or the general fund

in the case of anticipated state tuition support distributions.

(c) The amount of principal of temporary loans maturing on

or before June 30 for any fund may not exceed eighty percent

(80%) of the amount of taxes and state tuition support

distributions estimated to be collected or received for and

distributed to the fund at the June settlement.

(d) The amount of principal of temporary loans maturing after

June 30 and on or before December 31 may not exceed eighty

percent (80%) of the amount of taxes and state tuition support

distributions estimated to be collected or received for and

distributed to the fund at the December settlement.

(e) At each settlement, the amount of taxes and state tuition

support distributions estimated to be collected or received for and

distributed to the fund includes allocations to the fund from the

property tax replacement fund.

(f) (e) The county auditor or the auditor's deputy shall

determine the estimated amount of taxes and state tuition support

distributions to be collected or received and distributed. The

warrants evidencing a loan in anticipation of tax revenue or state

tuition support distributions may not be delivered to the

purchaser of the warrant and payment may not be made on the

warrant before January 1 of the year the loan is to be repaid.

However, the proceedings necessary for the loan may be held

and carried out before January 1 and before the approval. The

loan may be made even though a part of the last preceding June

or December settlement has not been received.

(g) (f) Proceedings for the issuance and sale of warrants for

more than one (1) fund may be combined. Separate warrants for

each fund must be issued, and each warrant must state on the

face of the warrant the fund from which the warrant's principal

is payable. An action to contest the validity of a warrant may not

be brought later than fifteen (15) days after the first publication

of notice of sale.

(h) (g) An issue of tax or state tuition support anticipation

warrants may not be made if the total of all tax or state tuition
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support anticipation warrants exceeds twenty thousand dollars

($20,000) until the issuance is advertised for sale, bids are

received, and an award is made by the governing body as

required for the sale of bonds, except that the publication of

notice of the sale is not necessary:

(1) outside the county; or

(2) more than ten (10) days before the date of sale.

SECTION 525. IC 20-48-1-11, AS ADDED BY P.L.2-2006,

SECTION 171, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 11. (a) As used in this

section, "debt service obligations" refers to the principal and

interest payable during a calendar year on a school corporation's

general obligation bonds and lease rentals under IC 20-47-2 and

IC 20-47-3.

(b) Before the end of each calendar year, the department of

local government finance shall review the bond and lease rental

levies, or any levies that replace bond and lease rental levies, of

each school corporation that are payable in the next succeeding

year and the appropriations from the levies from which the

school corporation is to pay the amount, if any, of the school

corporation's debt service obligations. If the levies and

appropriations of the school corporation are not sufficient to pay

the debt service obligations, the department of local government

finance shall establish for each school corporation:

(1) bond or lease rental levies, or any levies that replace the

bond and lease rental levies; and

(2) appropriations;

that are sufficient to pay the debt service obligations.

(c) Upon the failure of a school corporation to pay any of the

school corporation's debt service obligations during a calendar

year when due, the treasurer of state, upon being notified of the

failure by a claimant, shall pay the unpaid debt service

obligations that are due from the funds of the state only to the

extent of the amounts appropriated by the general assembly for

the calendar year for distribution to the school corporation from

state funds, deducting the payment from the appropriated

amounts. A deduction under this subsection must be made:

(1) first from property tax relief funds to the extent of the

property tax relief funds;

(2) second from all other funds except state tuition support;

and

(3) third (2) second from state tuition support.

(d) This section shall be interpreted liberally so that the state

shall to the extent legally valid ensure that the debt service

obligations of each school corporation are paid. However, this

section does not create a debt of the state.

SECTION 526. IC 20-48-4-7, AS ADDED BY P.L.2-2006,

SECTION 171, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 7. (a) After June 30, 2008,

this section applies only if the alteration or construction is a

controlled project (as defined in IC 6-1.1-20-1.1) for which a

preliminary determination under IC 6-1.1-20-3.1 was made

before July 1, 2008.

(b) Before altering or constructing a building or an addition

to a building, the proposed action must be submitted for approval

to the department of local government finance. The department

of local government finance shall set the proposal for hearing

and give ten (10) days notice of the hearing to the taxpayers of

the taxing district by:

(1) one (1) publication in each of two (2) newspapers of

opposite political parties published in the taxing district;

(2) one (1) publication if only one (1) newspaper is

published;

(3) publication in two (2) newspapers representing the two

(2) leading political parties published in the county and

having a general circulation in the taxing district if no

newspaper is published in the district; or

(4) publication in one (1) newspaper if only one (1) paper

is published in the county.

The department of local government finance shall conduct the

hearing in the taxing district. After the hearing upon the

proposal, the department of local government finance shall

certify its approval or disapproval to the county auditor and to

the township trustee.

SECTION 527. IC 20-48-4-8, AS ADDED BY P.L.2-2006,

SECTION 171, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) Upon approval by the

department of local government finance (if required under

section 6 of this chapter), the township trustee may, with the

consent of the township board, issue and sell the bonds of the

civil township in an amount sufficient to pay for the alteration,

construction, or addition described in section 6 of this chapter.

(b) The trustee may levy a tax on the taxable property of the

township in an amount sufficient to discharge the bonds issued

and sold. The bonds may not bear a maturity date more than

twenty (20) years from the date of issue.

SECTION 528. IC 20-40-8-19, AS AMENDED BY

P.L.234-2007, SECTION 230, IS AMENDED TO READ AS

FOLLOWS: Sec. 19. This section applies during the period

beginning January 1, 2008, and ending December 31, 2009.

Money in the fund may be used to pay for up to one hundred

percent (100%) of the following costs of a school corporation:

(1) Utility services.

(2) Property or casualty insurance.

(3) Both utility services and property or casualty insurance.

A school corporation's expenditures under this section may not

exceed in 2008 and in 2009 three and five-tenths percent (3.5%)

of the school corporation's 2005 calendar year distribution.

SECTION 529. IC 20-49-3-8, AS ADDED BY P.L.2-2006,

SECTION 172, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 8. The fund may be

used to make advances:

(1) to school corporations, including school townships,

under IC 20-49-4 and IC 20-49-5;

(2) under IC 20-49-6; and

(3) to charter schools under IC 20-24-7-3(f)

IC 20-24-7-3(c) and IC 20-49-7.

SECTION 530. IC 25-34.1-3-8, AS AMENDED BY

P.L.57-2007, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) This
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section does not preclude a person who:

(1) is not licensed or certified as a real estate appraiser

under this section; and

(2) is licensed as a broker under this article;

from appraising real estate in Indiana for compensation.

(b) As used in this section, "federal act" refers to Title XI of

the Financial Institutions Reform, Recovery, and Enforcement

Act (12 U.S.C. 3331 through 3351).

(c) The commission shall adopt rules to establish a real estate

appraiser licensure and certification program to be administered

by the board.

(d) The commission may not adopt rules under this section

except upon the action and written recommendations of the board

under IC 25-34.1-8-6.5.

(e) The real estate appraiser licensure and certification

program established by the commission under this section must

meet the requirements of:

(1) the federal act;

(2) any federal regulations adopted under the federal act;

and

(3) any other requirements established by the commission

as recommended by the board, including requirements for

education, experience, examination, reciprocity, and

temporary practice.

(f) The real estate appraiser licensure and certification

requirements established by the commission under this section

must require a person to meet the standards for real estate

appraiser certification and licensure established:

(1) under the federal act;

(2) by federal regulations; and

(3) under any other requirements established by the

commission as recommended by the board, including

requirements for education, experience, examination,

reciprocity, and temporary practice.

(g) The commission may require continuing education as a

condition of renewal for real estate appraiser licensure and

certification.

(h) The following are not required to be a licensed or certified

real estate appraiser to perform the requirements of IC 6-1.1-4:

(1) A county assessor. who holds office under IC 36-2-15.

(2) A township assessor. who holds office under IC 36-6-5.

(3) An individual employed by an officer described in

subdivision (1) or (2). employee of a county or township

assessor.

(i) Notwithstanding IC 25-34.1-3-2(a):

(1) only a person who receives a license or certificate

issued under the real estate appraiser licensure and

certification program established under this section may

appraise real estate involved in transactions governed by:

(A) the federal act; and

(B) any regulations adopted under the federal act;

as determined under rules adopted by the commission, as

recommended by the board; and

(2) a person who receives a license or certificate issued

under the real estate appraiser licensure and certification

program established under this section may appraise real

estate not involved in transactions governed by:

(A) the federal act; and

(B) any regulations adopted under the federal act;

as determined under rules adopted by the commission, as

recommended by the board.

SECTION 531. IC 29-3-9-11, AS AMENDED BY

P.L.145-2006, SECTION 169, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) The

department or county office of family and children of child

services shall investigate and report to the court concerning

the conditions and circumstances of a minor and the fitness

and conduct of the guardian or the proposed guardian

whenever ordered to do so by the court.

(b) The office of the secretary of family and social services

shall investigate and report to the court concerning the conditions

and circumstances of a minor or an alleged incapacitated person

adult or protected person who is an adult and the fitness and

conduct of the guardian or the proposed guardian whenever

ordered to do so by the court.

SECTION 532. IC 31-9-2-5.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5.5.

"Adoption subsidy", for purposes of IC 31-19-26.5, has the

meaning set forth in IC 31-19-26.5-1.

SECTION 533. IC 31-9-2-9.3, AS ADDED BY

P.L.145-2006, SECTION 171, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9.3. (a)

"Applicant", for purposes of IC 31-25-3, IC 31-25-4, IC 31-26-2,

IC 31-26-3, and IC 31-26-3.5, IC 31-28-1, IC 31-28-2, and

IC 31-28-3, means a person who has applied for assistance for

the applicant or another person.

(b) "Applicant", for purposes of IC 31-27, means a person

who seeks a license to operate a child caring institution, foster

family home, group home, or child placing agency.

SECTION 534. IC 31-9-2-9.7, AS ADDED BY

P.L.145-2006, SECTION 173, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9.7.

"Assistance", for purposes of the following statutes, means

money or services regardless of the source, paid or furnished

under any of the following statutes:

(1) IC 31-25-3.

(2) IC 31-25-4.

(3) IC 31-26-2.

(4) IC 31-26-3.

(4) IC 31-26-3.5.

(5) IC 31-28-1.

(6) IC 31-28-2.

(7) IC 31-28-3.

SECTION 535. IC 31-9-2-10.3, AS ADDED BY

P.L.145-2006, SECTION 174, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10.3.

"Blind", for purposes of IC 31-25-3, IC 31-25-4, IC 31-26-2,

IC 31-26-3, IC 31-28-1, IC 31-28-2, and IC 31-28-3, means an

individual who has vision in the better eye with correcting
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glasses of 20/200 or less, or a disqualifying visual field defect as

determined upon examination by an ophthalmologist or

optometrist who has been designated to make such examinations

by the county office and approved by the department.

SECTION 536. IC 31-9-2-17, AS AMENDED BY

P.L.145-2006, SECTION 181, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. "Child

in need of services", for purposes of IC 31-25-3, IC 31-25-4,

IC 31-26-2, IC 31-26-3, IC 31-28-1, IC 31-28-2, IC 31-28-3, and

IC 31-34, means this title, refers to a child described in

IC 31-34-1.

SECTION 537. IC 31-9-2-17.8 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17.8.

"Child services", for purposes of this title, means the

following:

(1) Services, other than services that are costs of secure

detention, specifically provided by or on behalf of the

department for or on behalf of children who are:

(A) adjudicated to be:

 (i) children in need of services under IC 31-34; or

(ii) delinquent children under IC 31-37;

(B) parties in a child in need of services case filed

under IC 31-34 or in a delinquency case filed under

IC 31-37 before adjudication or entry of a

dispositional decree;

(C) subject to temporary care or supervision by the

department under any applicable provision of

IC 31-33, IC 31-34, or IC 31-37;

(D) recipients or beneficiaries of a program of

informal adjustment approved under IC 31-34-8 or

IC 31-37-9; or

(E) recipients or beneficiaries of:

(i) adoption assistance under Title IV-E of the

federal Social Security Act (42 U.S.C. 673), as

amended;

(ii) adoption subsidies or assistance under

IC 31-19-26.5; or

(iii) assistance, including emergency assistance or

assisted guardianships, provided under Title IV-A

of the federal Social Security Act (42 U.S.C. 601 et

seq.), as amended.

(2) Costs of using an institution or facility for providing

educational services to children described in

subdivision (1)(A), under either IC 20-33-2-29 (if

applicable) or IC 20-26-11-13 (if applicable).

(3) Assistance awarded by the department to a destitute

child under IC 31-26-2.

SECTION 538. IC 31-9-2-19.5, AS ADDED BY

P.L.145-2006, SECTION 182, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19.5. "Child

welfare services", for purposes of IC 31-25-3, IC 31-25-4,

IC 31-26-2, IC 31-26-3, IC 31-28-1, IC 31-28-2, and IC 31-28-3,

means the services for children described in IC 31-26-3-1. this

title, means services provided under a child welfare program.

SECTION 539. IC 31-9-2-19.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19.6. "Child

welfare program", for purposes of this title, has the meaning

set forth in IC 31-26-3.5-1.

SECTION 540. IC 31-9-2-20.3 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 20.3.

"Child with special needs", for purposes of IC 31-19-26.5,

has the meaning set forth in IC 31-19-26.5-2.

SECTION 541. IC 31-9-2-24.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 24.5.

"Costs of secure detention", for purposes of this title, has the

meaning set forth in IC 31-40-1-1.5.

SECTION 542. IC 31-9-2-26, AS AMENDED BY

P.L.138-2007, SECTION 14, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 26. "County

office" or "county office of family and children", for purposes

of this title, refers to a county local office of the department. of

child services established by IC 31-25-1-1.

SECTION 543. IC 31-9-2-39.5, AS ADDED BY

P.L.145-2006, SECTION 188, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 39.5.

"Destitute child", for purposes of IC 31-25-3, IC 31-25-4,

IC 31-26-2, IC 31-26-3, IC 31-28-1, IC 31-28-2, and IC 31-28-3,

this title, means an individual:

(1) who is needy;

(2) who is not a public ward;

(3) who is less than eighteen (18) years of age;

(4) who has been deprived of parental support or care

because of a parent's:

(A) death;

(B) continued absence from the home; or

(C) physical or mental incapacity;

(5) whose relatives liable for the individual's support are

not able to provide adequate care or support for the

individual without public assistance; and

(6) who is in need of foster care, under circumstances that

do not require the individual to be made a public ward.

SECTION 544. IC 31-9-2-44.8, AS ADDED BY

P.L.138-2007, SECTION 17, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 44.8. "Family

preservation services", for purposes of IC 31-34-24 and

IC 31-37-24, IC 31-26-6, means short term, highly intensive

services designed to protect, treat, and support the following:

(1) A family with a child at risk of placement by enabling

the family to remain intact and care for the child at home.

(2) A family that adopts or plans to adopt an abused or

neglected child who is at risk of placement or adoption

disruption by assisting the family to achieve or maintain a

stable, successful adoption of the child.

SECTION 545. IC 31-9-2-76.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 76.6. "Local
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office", for purposes of this title, refers to a local office

established by the department to serve a county or a region.

SECTION 546. IC 31-9-2-92.5, AS AMENDED BY

P.L.145-2006, SECTION 205, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 92.5. (a) "Plan",

for purposes of IC 31-34-24, IC 31-26-6, has the meaning set

forth in IC 31-34-24-1. IC 31-26-6-1.

(b) "Plan", for purposes of IC 31-37-24, has the meaning set

forth in IC 31-37-24-1.

(c) (b) "Plan", for purposes of IC 31-25-4, has the meaning

set forth in IC 31-25-4-5.

SECTION 547. IC 31-9-2-99.7, AS ADDED BY

P.L.145-2006, SECTION 209, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 99.7. "Public

welfare", for purposes of IC 31-25-3, IC 31-25-4, and

IC 31-26-2, IC 31-26-3, IC 31-28-1, IC 31-28-2, and IC 31-28-3,

means any form of public welfare or Social Security provided in

IC 31-25-3, IC 31-25-4, or IC 31-26-2. IC 31-26-3, IC 31-28-1,

IC 31-28-2, or IC 31-28-3. The term does not include direct

township assistance as administered by township trustees under

IC 12-20.

SECTION 548. IC 31-9-2-102.5, AS ADDED BY

P.L.145-2006, SECTION 210, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 102.5.

"Recipient", for purposes of IC 31-25-3, IC 31-25-4, and

IC 31-26-2, IC 31-26-3, IC 31-28-1, IC 31-28-2, and IC 31-28-3,

means a person who has received or is receiving assistance for

the person or another person.

SECTION 549. IC 31-9-2-103.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 103.6.

"Region", for purposes of this title, refers to an area in

Indiana designated as a region by the department. However,

for purposes of:

(1) IC 31-25-2-20, the term refers to a region

established under IC 31-25-2-20; and

(2) IC 31-26-6, the term refers to a service region

established under IC 31-26-6-3.

SECTION 550. IC 31-9-2-103.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 103.7.

"Regional services council", for purposes of this title, refers

to a regional services council established for a region under

IC 31-26-6-4.

SECTION 551. IC 31-9-2-113.7 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 113.7.

"Secure detention facility", for purposes of this title, has the

meaning set forth in IC 31-40-1-1.5.

SECTION 552. IC 31-9-2-116.4 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 116.4.

"Services", for purposes of IC 31-40-1, has the meaning set

forth in IC 31-40-1-1.5.

SECTION 553. IC 31-9-2-129 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 129. (a) "Team",

for purposes of IC 31-33-3, refers to a community child

protection team appointed under IC 31-33-3.

(b) "Team", for purposes of IC 31-34-24, has the meaning set

forth in IC 31-34-24-2.

(c) "Team", for purposes of IC 31-37-24, has the meaning set

forth in IC 31-37-24-2.

SECTION 554. IC 31-9-2-135, AS AMENDED BY

P.L.138-2007, SECTION 33, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 135. (a)

"Warrant", for purposes of IC 31-25-3, IC 31-25-4, and

IC 31-26-2, IC 31-26-3, IC 31-28-1, IC 31-28-2, and IC 31-28-3,

means an instrument that is:

(1) the equivalent of a money payment; and

(2) immediately convertible into cash by the payee for the

full face amount of the instrument.

(b) "Warrant", for purposes of the Uniform Child Custody

Jurisdiction Act under IC 31-21, has the meaning set forth in

IC 31-21-2-21.

SECTION 555. IC 31-14-10-1, AS AMENDED BY

P.L.68-2005, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. Upon

finding that a man is the child's biological father, the court shall,

in the initial determination, conduct a hearing to determine the

issues of support, custody, and parenting time. Upon the request

of any party or on the court's own motion, the court may order a

probation officer or caseworker to prepare a report to assist the

court in determining these matters.

SECTION 556. IC 31-14-10-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. The

probation officer or caseworker may do the following:

(1) Consult with any person who may have information

about the child and the child's potential custodial

arrangements.

(2) Upon approval of the court, refer the child for

professional diagnosis and evaluation.

(3) Without consent from the child's parent or guardian,

consult with and obtain information concerning the child

from:

(A) medical;

(B) psychiatric;

(C) psychological; or

(D) other;

persons who have knowledge of the child.

SECTION 557. IC 31-14-13-5, AS AMENDED BY

P.L.68-2005, SECTION 17, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. The

court may order the probation department the county office of

family and children, or any licensed child placing agency to

supervise the placement to ensure that the custodial or parenting

time terms of the decree are carried out if:

(1) both parents or the child request supervision; or

(2) the court finds that without supervision the child's

physical health and well-being would be endangered or the

child's emotional development would be significantly
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impaired.

SECTION 558. IC 31-17-2-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a) In

custody proceedings after evidence is submitted upon the

petition, if a parent or the child's custodian so requests, the court

may order an investigation and report concerning custodial

arrangements for the child. The investigation and report may be

made by any of the following:

(1) The court social service agency.

(2) The staff of the juvenile court.

(3) The local probation department or, if the child is the

subject of a child in need of services case under

IC 31-34, the county office of family and children.

department of child services.

(4) A private agency employed by the court for the

purpose.

(5) A guardian ad litem or court appointed special advocate

appointed for the child by the court under IC 31-17-6 (or

IC 31-1-11.5-28 before its repeal).

(b) In preparing a report concerning a child, the investigator

may consult any person who may have information about the

child and the child's potential custodian arrangements. Upon

order of the court, the investigator may refer the child to

professional personnel for diagnosis. The investigator may

consult with and obtain information from medical, psychiatric,

or other expert persons who have served the child in the past

without obtaining the consent of the parent or the child's

custodian. However, the child's consent must be obtained if the

child is of sufficient age and capable of forming rational and

independent judgments. If the requirements of subsection (c) are

fulfilled, the investigator's report:

(1) may be received in evidence at the hearing; and

(2) may not be excluded on the grounds that the report is

hearsay or otherwise incompetent.

(c) The court shall mail the investigator's report to counsel

and to any party not represented by counsel at least ten (10) days

before the hearing. The investigator shall make the following

available to counsel and to any party not represented by counsel:

(1) The investigator's file of underlying data and reports.

(2) Complete texts of diagnostic reports made to the

investigator under subsection (b).

(3) The names and addresses of all persons whom the

investigator has consulted.

(d) Any party to the proceeding may call the investigator and

any person whom the investigator has consulted for

cross-examination. A party to the proceeding may not waive the

party's right of cross-examination before the hearing.

SECTION 559. IC 31-17-2-18, AS AMENDED BY

P.L.68-2005, SECTION 34, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 18. If both

parents or all contestants agree to the order or if the court finds

that, in the absence of the order, the child's physical health might

be endangered or the child's emotional development significantly

impaired, the court may order:

(1) the court social service agency;

(2) the staff of the juvenile court;

(3) the local probation department;

(4) the county office of family and children; or

(5) (4) a private agency employed by the court for that

purpose;

to exercise continuing supervision over the case to assure that the

custodial or parenting time terms of the decree are carried out.

SECTION 560. IC 31-19-11-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. If the

child is a ward of:

(1) a guardian;

(2) an agency; or

(3) an office of family and children;

(3) the department;

the court shall provide for the custody of the child in the

adoption decree.

SECTION 561. IC 31-19-11-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. Upon

receipt of a recommendation from the county office of family

and children, (a) If the petition for adoption contained a request

for aid, regardless of whether the aid is given, financial

assistance, the court shall state in the adoption decree the:

(1) nature;

(2) conditions; and

(3) length of time during which aid shall be paid under

IC 31-19-26.

refer the petition to the department for a determination of

eligibility for:

(1) adoption assistance under 42 U.S.C. 673, including

applicable federal and state regulations; or

(2) an adoption subsidy under IC 31-19-26.5.

(b) The department shall determine the eligibility of the

adoptive child for financial assistance and the amount of

assistance, if any, that will be provided.

(c) The court may not order payment of:

(1) adoption assistance under 42 U.S.C. 673; or

(2) any adoption subsidy under IC 31-19-26.5.

SECTION 562. IC 31-19-26.5 IS ADDED TO THE

INDIANA CODE AS A NEW  CHAPTER TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]:

Chapter 26.5. Adoption Subsidies

Sec. 1. As used in this chapter, "adoption subsidy" means

payments by the department to an adoptive parent of a child

with special needs to assist with the cost of care of the child:

(1) after a final decree of adoption of the child has been

entered under IC 31-19-11; and

(2) during the time the child is residing with and

supported by the adoptive parent or parents.

Sec. 2. As used in this chapter, "child with special needs"

means a child who:

(1) is a hard to place child; and

(2) meets the requirements of a special needs child, as

specified in 42 U.S.C. 673(c) and the rules of the

department applicable to those requirements.

Sec. 3. The department may make payments of adoption
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subsidy under this chapter for the benefit of a child with

special needs if the department has:

(1) either:

(A) entered into a written agreement with the

adoptive parent or parents, before or at the time the

court enters a final decree of adoption under

IC 31-19-11-1, that specifies the amount, terms, and

conditions of the adoption assistance payments; or

(B) received a written final order in an

administrative appeal in accordance with section

12(4) of this chapter concluding that the adoptive

parents are eligible for a subsidy payable under this

chapter and determining the appropriate subsidy

amount;

(2) determined that sufficient funds are available in the

adoption assistance account of the state general fund,

and can reasonably be anticipated to be available in

that account during the term of the agreement or order,

to make the payments as specified in the agreement or

order; and

(3) determined that the child is not eligible for adoption

assistance under 42 U.S.C. 673.

Sec. 4. If the department determines that sufficient funds

are not or will not be available in the adoption assistance

account established under this chapter to make adoption

subsidy payments to adoptive parents of all children who

may be eligible for a subsidy payable under this chapter, the

department may, in accordance with procedures established

by rules:

(1) approve new adoption subsidy agreements only for

the benefit of children for whom the department has

wardship responsibility at the time the adoption

petition is filed; or

(2) give priority to funding new adoption subsidy

agreements for children for whom the department has

had wardship responsibility.

Sec. 5. The amount of adoption subsidy payments under

this chapter may not exceed the amount that would be

payable by the department for the monthly cost of care of the

adopted child in a foster family home at the time:

(1) the adoption subsidy agreement is made; or

(2) the subsidy is payable under the terms of the

agreement;

whichever is greater.

Sec. 6. (a) In addition to the adoption subsidy payments

determined under section 3 of this chapter, the department

may make additional payments for medical or psychological

care or treatment of the adoptive child if all the following

conditions exist:

(1) The child is a child with special needs, based in

whole or in part on a physical, a mental, an emotional,

or a medical condition that:

(A) existed before the filing of the adoption petition;

or

(B) is causally related to specific conditions that

existed or events that occurred before the filing of

the adoption petition;

as determined by a physician or psychologist licensed in

Indiana.

(2) The child's adoptive parent has applied to the

department, in the form and manner specified by the

department, for assistance in payment of the cost of

special services that the child needs to remedy or

ameliorate the condition or conditions identified in

subdivision (1).

(3) The department determines that:

(A) the services required are not and will not be

covered by either:

(i) private health insurance available to the child

or adoptive parent; or

(ii) the Medicaid program in Indiana or the state

where the child currently resides; and

(B) payment of the cost of the required services

without assistance will cause a significant financial

burden and hardship to the adoptive family.

(4) Sufficient funds are available in the adoption

assistance account to cover the cost of additional

assistance provided under this section.

(b) A determination by the department under this section

is not subject to administrative review or appeal, unless

specifically authorized by rule of the department under

section 12(4) of this chapter, but is subject to judicial review

as provided in IC 4-21.5-5.

Sec. 7. An adoptive child who is:

(1) a child with special needs based on a medical, a

physical, a mental, or an emotional condition that

existed before the filing of the adoption petition; and

(2) the beneficiary of an agreement for adoption subsidy

under this chapter;

is eligible for Medicaid.

Sec. 8. (a) As a condition for continuation of subsidy

payments under the agreement, the department may require

the adoptive parents to submit a verified report, annually or

at a time or times specified in the agreement or by rule,

stating:

(1) the location of the parents;

(2) the location and condition of the child; and

(3) any additional information required by rule of the

department or the agreement.

(b) The department may confirm the accuracy and

veracity of the report from any reliable sources of

information concerning the adoptive family and child,

including any governmental or private agency that serves the

area in which the child resides.

(c) If the report or information received by the

department indicates a substantial change in the conditions

that existed when the adoption subsidy agreement was

signed, the department may, after notice to the adoptive

parent or parents, modify or discontinue the adoption

subsidy payments provided in the agreement.
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Sec. 9. (a) Except as provided in this section, the term of

any adoption subsidy agreement under this chapter,

including any extension of the original term, ends when any

of the following events occurs:

(1) The child becomes eighteen (18) years of age.

(2) The child becomes emancipated.

(3) The adoptive parent or parents are no longer

providing financial support to the child.

(4) The child dies.

(5) The child's adoption is terminated.

(b) The department may continue the adoption subsidy

payments, in amounts determined by agreement among the

department, the child, and the adoptive parents, during a

time after the child becomes eighteen (18) years of age and

before the child becomes twenty-one (21) years of age if:

(1) either:

(A) the child is enrolled in:

(i) a secondary school;

(ii) a public or private institution of higher

education; or

(iii) a course of career or technical education

leading to gainful employment; or

(B) the child needs continuing support and

assistance for a physical, a medical, a mental, or an

emotional condition that limits or prevents the child

from becoming self-supporting; and

(2) the adoptive parent or parents:

(A) provide the principal source of financial support

for the child's room, board, medical care, and other

necessary living expenses; and

(B) are entitled to claim the child as a dependent on

their federal or state income tax return or returns

for the year in which the continued subsidy

payments are made.

Sec. 10. An adoption assistance account is established

within the state general fund for the purpose of funding

adoption subsidy payments under this chapter and the state's

share of adoption assistance payments under 42 U.S.C. 673.

The account consists of:

(1) amounts specifically appropriated to the department

by the general assembly for adoption assistance;

(2) amounts allocated by the department to the

adoption assistance account from the funds available to

the department; and

(3) any other amounts contributed or paid to the

department for adoption assistance under this chapter.

Sec. 11. (a) In determining the availability of funds in the

adoption assistance account for payments of adoption

subsidies under this chapter, the department shall give

priority to payments required by court orders for county

adoption subsidies entered under IC 31-19-26 (before its

repeal).

(b) The provisions of this chapter applicable to

continuation, modification, or termination of adoption

subsidy payments shall apply after January 1, 2009, to

county adoption subsidy orders entered under IC 31-19-26

(before its repeal).

Sec. 12. The department shall adopt rules under

IC 4-22-2, as needed, to carry out this chapter. The rules

must include at least the following subjects:

(1) The application and determination process for

subsidies or other assistance provided under this

chapter.

(2) The standards for determination of a child with

special needs.

(3) The process for determining the duration, extension,

modification, and termination of agreements, as

provided in sections 8 and 9 of this chapter.

(4) The procedure for administrative review and appeal

of determinations made by the department under this

chapter.

(5) The procedure for determining availability of funds

for new subsidy agreements and continuation of

existing agreements or orders under this chapter and

IC 31-19-26 (before its repeal), including any funding

limitations or priorities as provided in sections 4 and 11

of this chapter.

Sec. 13. This chapter does not affect:

(1) the legal status of an adoptive child;

(2) the rights and responsibilities of the adoptive

parents as provided by law; or

(3) the eligibility of an adoptive child or adoptive

parents for adoption assistance under Title IV-E of the

Social Security Act (42 U.S.C. 673), federal and state

regulations applicable to the Title IV-E adoption

assistance program, or determination of the amount of

any assistance provided by the department through the

Title IV-E adoption assistance program.

SECTION 563. IC 31-25-2-2.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2.5. The

following are not personally liable, except to the state, for an

official act done or omitted in connection with performance

of duties under this title:

(1) The director of the department.

(2) Other officers and employees of the department.

SECTION 564. IC 31-25-2-5, AS ADDED BY P.L.145-2006,

SECTION 271, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 5. (a) This section applies

after June 30, 2008.

(b) A child protection caseworker or a child welfare

caseworker may not be assigned work that exceeds the following

maximum caseload levels at any time: The department shall

ensure that the department maintains staffing levels of family

case managers so that each county has enough family case

managers to allow caseloads to be at not more than:

(1) For caseworkers assigned only initial assessments,

including investigations of an allegation of child abuse or

neglect, twelve (12) active cases per month per caseworker.

relating to initial assessments, including investigations
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of an allegation of child abuse or neglect; or

(2) For caseworkers assigned only ongoing cases,

seventeen (17) active children per caseworker. monitored

and supervised in active cases relating to ongoing

services.

(3) For caseworkers assigned a combination of initial

assessments, including investigations of an allegation of

child abuse or neglect, and ongoing cases under

subdivisions (1) and (2), four (4) investigations and ten

(10) active ongoing cases per caseworker.

(c) (b) The department shall comply with the maximum

caseload ratios described in subsection (b). (a).

SECTION 565. IC 31-25-2-7, AS ADDED BY P.L.145-2006,

SECTION 271, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The department is

responsible for the following:

(1) Providing child protection services under this article.

(2) Providing and administering child abuse and neglect

prevention services.

(3) Providing and administering child services. (as defined

in IC 12-19-7-1).

(4) Providing and administering family services.

(5) Providing family preservation services under

IC 31-26-5.

(6) Regulating and licensing the following under IC 31-27:

(A) Child caring institutions.

(B) Foster family homes.

(C) Group homes.

(D) Child placing agencies.

(7) Administering the state's plan for the administration of

Title IV-D of the federal Social Security Act (42 U.S.C.

651 et seq.).

(8) Administering foster care services.

(9) Administering independent living services (as described

in 42 U.S.C. 677 et seq.).

(10) Administering adoption services.

(11) Certifying and providing grants to the youth

services bureaus under IC 31-26-1.

(12) Administering the project safe program.

(13) Paying for programs and services as provided

under IC 31-40.

(b) This chapter does not authorize or require the

department to:

(1) investigate or report on proceedings under

IC 31-17-2 relating to a child who is not the subject of

an open child in need of services case under IC 31-34;

or

(2) otherwise monitor child custody or visitation in

dissolution of marriage proceedings.

(c) This chapter does not authorize or require the

department to:

(1) conduct home studies; or

(2) otherwise participate in guardianship proceedings

under IC 29-3;

other than those over which the juvenile court has

jurisdiction under IC 29-3-2-1(c) or IC 31-30-1-1(10).

SECTION 566. IC 31-25-2-19, AS ADDED BY

P.L.145-2006, SECTION 271, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 19. (a) The

department may charge the following adoption fees:

(1) An adoption placement fee that may not exceed the

actual costs incurred by the county office department for

medical expenses of children and mothers.

(2) A fee that does not exceed the time and travel costs

incurred by the county office department for home study

and investigation concerning a contemplated adoption.

(b) Fees charged under this section shall be deposited in a

separate account in the county family and children child trust

clearance fund account established under IC 12-19-1-16.

IC 31-25-2-20.2. Money deposited under this subsection shall be

expended by the department for the following purposes without

further appropriation:

(1) The care of children whose adoption is contemplated.

(2) The improvement of adoption services provided by the

department.

(c) The director may adopt rules governing the expenditure of

money under this section.

(d) The department may provide written authorization

allowing a county office to reduce or waive charges authorized

under this section in hardship cases or for other good cause after

investigation. The department may adopt forms on which the

written authorization is provided.

SECTION 567. IC 31-25-2-20.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 20.1. (a)

The department may receive and administer a gift, devise, or

bequest of personal property, including the income from real

property, that is:

(1) to or for the benefit of a home or an institution in

which formerly abused or neglected children are cared

for under the supervision of the department; or

(2) for the benefit of children who are committed to the

care or supervision of the department.

(b) The department may invest or reinvest money

received under this section in the same types of securities in

which life insurance companies are authorized by law to

invest the money of the life insurance companies.

(c) The following shall be kept in the child trust clearance

account established under section 20.2 of this chapter and

may not be commingled with any other fund or account or

with money received from taxation:

(1) All money received by the department under this

section.

(2) All money, proceeds, or income realized from real

property or other investments.

(d) Subject to the approval of the director, money

described in subsection (c)(1) or (c)(2) may be expended by

the department in any manner consistent with the purposes

of the child trust clearance account and with the intention of

the donor.
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SECTION 568. IC 31-25-2-20.2 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 20.2. (a)

This section does not apply to:

(1) money received before January 1, 2009, to

reimburse the county family and children's fund for

expenditures made from the appropriations of the

counties; or

(2) money received after December 31, 2008, to

reimburse the department for expenditures made by

the department for child services.

(b) The department may receive and administer money

available to or for the benefit of a person receiving payments

or services from the department. The following apply to all

money received under this section:

(1) The money shall be kept in a special account known

as the child trust clearance account and may not be

commingled with any other money.

(2) The money may be expended by the department in

any manner consistent with the following:

(A) The purpose of the child trust clearance account

or with the intention of the donor of the money.

(B) Indiana law.

SECTION 569. IC 31-26-2-10, AS ADDED BY

P.L.145-2006, SECTION 272, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10. (a)

Upon the completion of an investigation under section 9 of this

chapter, the county office department shall do the following:

(1) Determine whether the child is eligible for assistance

under this chapter and the department's rules.

(2) Determine the amount of the assistance and the date on

which the assistance is to begin.

(3) Make an award, including any subsequent modification

of the award, with which the department shall comply until

the award or modified award is vacated.

(4) Notify the applicant and the department of the county

office's decision in writing.

(b) The county office department shall provide assistance to

the recipient at least monthly upon warrant of the county auditor

of state. The assistance must be:

(1) made from the county family and children's fund and

(2) based on a verified schedule of the recipients.

(c) The director of the county office shall prepare and verify

the amount payable to the recipient, in relation to the awards

made by the county office. The department shall prescribe the

form on which the schedule under subsection (b)(2) must be

filed.

SECTION 570. IC 31-26-3.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 3.5. Child Welfare Programs

Sec. 1. As used in this chapter, "child welfare program"

means a program or an activity that is:

(1) not a component of child services provided to or for

the benefit of a particular child or family; and

(2) designed to serve groups or categories of children or

families in a community for the purposes described in

section 2 of this chapter.

Sec. 2. A child welfare program may be established and

funded by the department for any of the following purposes:

(1) Protecting and promoting the welfare of children in

a community who are, or are likely to be, at risk of

becoming homeless, neglected, or abused due to lack of

adequate or appropriate parental support or

supervision, in order to reduce the likelihood that the

children will become wards of a juvenile court or the

department.

(2) Preventing, remedying, or assisting in the solution of

problems that may result in the neglect, abuse,

exploitation, or delinquency of children.

(3) Preventing unnecessary separation of children from

their families by identifying family problems, assisting

in the resolution of family problems, and preventing the

breakup of families whenever prevention of child

removal is possible and desirable.

(4) Providing services targeted to the assistance of

children who are developmentally or physically

disabled and their families, for the purposes of

prevention of potential abuse, neglect, or abandonment

of those children, and enabling the children to receive

adequate family support and preparation to become

self-supporting to the extent feasible.

(5) Providing family preservation services or family

support services (both as defined in 42 U.S.C. 629a) for

families and children who are not currently receiving

individually designed services provided or funded by

the department through an open juvenile court child in

need of services or delinquency case.

Sec. 3. (a) An application to establish a new child welfare

program, or to continue or modify an existing child welfare

program, may be submitted by a court, county executive,

private nonprofit agency or organization, or an interested

person based on guidelines and instructions issued by the

department. Except as provided in subsection (b), the

application shall be transmitted to the regional services

council or councils for the county, region, or geographic area

of Indiana that the applicant proposes to serve. Each regional

services council must review and submit its recommendations

to the director in conformity with procedures established by

the department.

(b) An application to establish, continue, or modify a

program that will operate on a statewide basis shall be

submitted directly to the director of the department for

review and evaluation.

Sec. 4. A child welfare program must be approved by the

director of the department or the director's designee. The

director's approval shall specify the period for which

operation of the program is approved and the procedure for

submission of any request for continuation, extension, or

modification of the approved program. The department may
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not pay for the costs of any programs that have not been

approved by the director.

Sec. 5. The department shall establish policies and

procedures for periodic review and evaluation of approved

child welfare programs, including evaluation of the

effectiveness and results of the program activities, as part of

the consideration of any application to continue or modify

the program.

Sec. 6. (a) A child welfare program account is established

in the state general fund to receive money for establishment,

operation, or support of child welfare programs. Receipts

credited to the child welfare program account may be

derived from the following sources:

(1) Any appropriation made by the general assembly

that is specifically designated for child welfare

programs.

(2) Any part of the appropriation to the department

that is set aside and allocated by the department for

child welfare programs, at the discretion of the

director.

(3) Any part of federal grant funds received by the

department through Title IV-B Parts 1 and 2 of the

Social Security Act (42 U.S.C. 620 et seq.) that is

allocated by the department for child welfare programs

under this chapter at the discretion of the director,

subject to the terms and conditions of the grant.

(4) Any gifts received by the department from

individuals or nongovernmental organizations, for

purposes of child welfare programs. The department

may receive and administer any gifts earmarked for

specifically designated child welfare programs, in

accordance with the terms of the gift.

(b) Any appropriation made by the general assembly for

the child welfare program account remains in the child

welfare program account until expended and does not revert

to the state general fund at the expiration of the state fiscal

year for which the appropriation was made.

Sec. 7. The department may adopt rules under IC 4-22-2

that are necessary or appropriate to implement this chapter.

SECTION 571. IC 31-26-6 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 6. Regional Service Strategic Plans

Sec. 1. As used in this chapter, "plan" includes a regional

services strategic plan to achieve the purposes described in

section 5 of this chapter and any implementation strategy,

revision, addition, or update of the plan, as described in

section 12(a) of this chapter.

Sec. 2. As used in this chapter, "regional services council"

means a council appointed as provided in section 7 of this

chapter.

Sec. 3. As used in this chapter, "service region" means an

area of Indiana consisting of one (1) or more counties.

Sec. 4. (a) Each county shall participate in a regional

services council established under this chapter for the service

region in which the county is located.

(b) The department shall determine the county or counties

that comprise each service region. A county may not be

divided when establishing a service region.

Sec. 5. Each regional services council shall develop a

biennial regional services strategic plan that is tailored to

provide services targeted to the individual needs of children

who:

(1) have been either:

(A) adjudicated as, or alleged in a proceeding

initiated under IC 31-34 or IC 31-37 to be, children

in need of services or delinquent children; or

(B) identified by the department, based on

information received from:

(i) a school;

(ii) a social service agency;

(iii) a court;

(iv) a probation department;

(v) the child's parent or guardian; or

(vi) an interested person in the community having

knowledge of the child's environment and family

circumstances;

and after an informal investigation, as substantially

at risk of becoming children in need of services or

delinquent children; and

(2) have been referred to the department by, or with the

consent of, the child's parent, guardian, or custodian

for services to be provided through the plan based on

an individual case plan for the child.

Sec. 6. (a) Each regional services council shall, according

to guidelines and policies established by the department,

include in its plan an evaluation of local child welfare service

needs and a determination of appropriate delivery

mechanisms. The policies shall provide an opportunity for

local services providers to be represented in the evaluation of

local child welfare service needs. In addition, the regional

services council shall take public testimony regarding local

service needs and system changes.

(b) The council shall also recommend in the plan, or any

revision, addition, or update relating to implementation of a

plan under section 12(a) of this chapter, the allocation and

distribution among service providers of funds that:

 (1) the department allocates to the service region; and

 (2) are used to pay for the expenses of child welfare

programs and child services administered by the

department within the region.

Sec. 7. (a) If the service region consists of at least three (3)

counties, the regional services council is composed of the

following members appointed from the service region:

(1) The regional manager, who must be an employee of

the department.

(2) Three (3) members who are juvenile court judges or

their designees.

(3) Three (3) local office directors.

(4) Two (2) family case manager supervisors.
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(5) Two (2) family case managers.

(6) Two (2) licensed foster parents.

(7) One (1) guardian ad litem or court appointed special

advocate.

(8) One (1) member who is a prosecuting attorney or

the prosecuting attorney's designee.

(9) One (1) individual who:

(A) is at least sixteen (16) and less than twenty-five

(25) years of age;

(B) is a resident of the service region;

(C) has received or is receiving services through

funds provided, directly or indirectly, through the

department; and

(D) will serve in a nonvoting capacity.

(b) If the service region consists of one (1) or two (2)

counties, the regional services council must include at least

the following members from the service region:

(1) Three (3) employees of the department, including

the regional manager.

(2) One (1) juvenile court judge or judicial hearing

officer.

(3) Two (2) members who are designees of a juvenile

court judge.

(4) Two (2) family case manager supervisors.

(5) Two (2) family case managers.

(6) One (1) licensed foster parent.

(7) One (1) person from each category described in

subsection (a)(7), (a)(8), and (a)(9).

(c) The director shall appoint the members of the regional

services council with the exception of judges or judicial

hearing officers and prosecuting attorneys or their respective

designees.

(d) The members of the regional services council

described in subsections (a)(2), (b)(2), and (b)(3) shall be

selected by the juvenile court judge or judges in the service

region.

(e) The member of the regional services council described

in subsection (a)(8) shall be selected by the prosecuting

attorneys in the counties comprising the service region.

(f) Each member of the regional services council shall

serve at the pleasure of the member's appointing authority.

Sec. 8. (a) The regional manager shall convene an

organizational meeting of the members of a regional services

council appointed under section 7 of this chapter.

(b) The regional manager shall serve as the chairperson

of the council. The council shall select one (1) of its members

as vice chairperson.

Sec. 9. In preparing the plan under section 5 of this

chapter, a regional services council shall review and consider

existing publicly and privately funded programs that are

available or that could be made available in the regional

services council's service region to provide supportive

services to or for the benefit of children described in section

5 of this chapter without removing the child from the family

home, including programs funded through the following:

(1) Title IV-B of the Social Security Act (42 U.S.C. 620

et seq.).

(2) Title IV-E of the Social Security Act (42 U.S.C. 670

et seq.).

(3) Title XX of the Social Security Act (42 U.S.C. 1397

et seq.).

(4) The Child Abuse Prevention and Treatment Act (42

U.S.C. 5106 et seq.).

(5) Special education programs under IC 20-35-6-2.

(6) All programs designed to prevent child abuse,

neglect, or delinquency, or to enhance child welfare and

family preservation administered by, or through

funding provided by, the department, county offices,

prosecuting attorneys, or juvenile courts, including

programs funded under IC 31-26-3.5 and IC 31-40.

(7) A child advocacy fund under IC 12-17-17.

Sec. 10. A regional services council may include in its plan

a program for provision of family preservation services that:

(1) is or will be in effect in the regional services

council's service region;

(2) includes services for a child less than eighteen (18)

years of age who reasonably may be expected to be

considered for out-of-home placement under IC 31-34

or IC 31-37 as a result of:

(A) abuse or neglect;

(B) emotional disturbance; or

(C) delinquency adjudication; and

(3) addresses all the objectives of family preservation

services.

Sec. 11. (a) Each regional services council shall transmit

to the director each plan it develops and approves. The

council shall transmit its biennial plan described in section 5

of this chapter to the director not later than February 2 of

each even-numbered year.

(b) Not later than sixty (60) days after receiving the plan,

the director of the department or the director's designee shall

do one (1) of the following:

(1) Approve the plan as submitted by the council.

(2) Approve the plan with amendments, modifications,

or revisions.

(3) Return the plan to the council with directions

concerning:

(A) subjects for further study and reconsideration;

and

(B) resubmission of a revised plan.

Sec. 12. (a) A regional services council shall meet at least

quarterly to do the following:

(1) Develop, review, or revise a strategy for

implementation of an approved plan that identifies:

(A) the manner in which prevention and early

intervention services will be provided or improved;

(B) how local collaboration will improve children's

services; and

(C) how different funds can be used to serve

children and families more effectively.
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(2) Reorganize as needed and select its vice chairperson

for the ensuing year.

(3) Review the implementation of the plan and prepare

revisions, additions, or updates of the plan that the

regional services council considers necessary or

appropriate to improve the quality and efficiency of

early intervention child welfare services provided in

accordance with the plan.

(b) The chairperson or vice chairperson of a regional

services council may convene any additional meetings of the

regional services council that are, in the chairperson's or vice

chairperson's opinion, necessary or appropriate.

(c) A majority of the voting members of the regional

services council appointed under section 7 of this chapter

constitutes a quorum for the transaction of official business

that includes taking final action (as defined in

IC 5-14-1.5-2(g)). The regional services council may hold a

meeting in the absence of a quorum to discuss any items of

public business related to its responsibilities and functions as

described in this chapter, without taking final action.

(d) A judicial officer or prosecuting attorney who is a

member of the regional services council under section 7 of

this chapter may designate in writing a person as the

member's representative or proxy to attend any meeting of

the council specified in the designation. Any designee under

this subsection shall be a voting member of the council and

be included for purposes of a quorum under subsection (c).

(e) Any department employee who is a member of the

regional services council under section 7 of this chapter may

designate in writing a person as the member's representative

or proxy to attend any meeting of the council specified in the

designation. Any designee under this subsection shall be a

voting member of the council and be included for purposes

of a quorum under subsection (c).

(f) All meetings of a regional services council under this

chapter are subject to applicable provisions of IC 5-14-1.5.

Sec. 13. (a) This section applies to a meeting of a regional

services council at which at least four (4) voting members of

the council are physically present at the place where the

meeting is conducted.

(b) A member of the regional services council may

participate in a meeting of the council by using a means of

communication that allows:

(1) all other members participating in the meeting; and

(2) all members of the public physically present at the

place where the meeting is conducted;

to communicate simultaneously with each other during the

meeting.

(c) A member who participates in a meeting under

subsection (b) is considered to be present at the meeting.

(d) The memoranda of the meeting prepared under

IC 5-14-1.5-4 must state the name of each member who:

(1) was physically present at the place where the

meeting was conducted;

(2) participated in the meeting by using a means of

communication described in subsection (b); or

(3) was absent.

Sec. 14. (a) A regional services council or the regional

manager shall transmit copies of the plan, each annual

report, each revised plan, and any other report or document

described by rule adopted under section 16 of this chapter, to

the following:

(1) The director.

(2) Each department office in the service region.

(3) Each juvenile court in the service region.

(b) A regional services council shall provide to the

department a copy of each plan, annual report, or revised

plan transmitted under subsection (a) to be posted to the

department's Internet web site.

Sec. 15. A regional services council shall publicize to

residents of each county in the service region the existence

and availability of the plan, including information concerning

access to the plan on the department web site.

Sec. 16. The department may adopt rules under IC 4-22-2

to administer this chapter.

SECTION 572. IC 31-31-8-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) The

juvenile court may establish juvenile detention and shelter care

facilities for children, except as provided by IC 31-31-9.

(b) The court may contract with other agencies to provide

juvenile detention and shelter care facilities.

(c) If the juvenile court operates the juvenile detention and

shelter care facilities, the judge shall appoint staff and determine

the budgets.

(d) The county shall pay all expenses. The expenses for the

juvenile detention facility shall be paid from the county general

fund. Payment of the expenses for the juvenile detention facility

may not be paid from the county family and children's fund

established by IC 12-19-7-3.

SECTION 573. IC 31-31-8-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) This

section applies to a county having a population of more than one

hundred ten thousand (110,000) but less than one hundred fifteen

thousand (115,000).

(b) Notwithstanding section 3 of this chapter, the juvenile

court shall operate a juvenile detention facility or juvenile shelter

care facility established in the county. However, the county

legislative body shall determine the budget for the juvenile

detention facility or juvenile shelter care facility. The expenses

for the juvenile detention facility shall be paid from the county

general fund. Payment of the expenses for the juvenile detention

facility may not be paid from the county family and children's

fund established by IC 12-19-7-3.

SECTION 574. IC 31-33-3-1, AS AMENDED BY

P.L.234-2005, SECTION 102, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A

community child protection team is established in each

county. The community child protection team is a

communitywide, countywide, multidisciplinary child protection

team. The team must include the following eleven (11) thirteen
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(13) members who reside in, or provide services to residents

of, the county in which the team is to be formed:

(1) The director of the county local office of family and

children that provides child welfare services in the

county or the county local office director's designee.

(2) Two (2) designees of the juvenile court judge.

(3) The county prosecuting attorney or the prosecuting

attorney's designee.

(4) The county sheriff or the sheriff's designee.

(5) Either:

(A) the president of the county executive in a county

not containing a consolidated city or the president's

designee; or

(B) the executive of a consolidated city in a county

containing a consolidated city or the executive's

designee.

(6) A director of a court appointed special advocate or

guardian ad litem program or the director's designee in the

county in which the team is to be formed.

(7) Either:

(A) a public school superintendent or the

superintendent's designee; or

(B) a director of a local special education cooperative

or the director's designee.

(8) Two (2) persons, each of whom is a physician or nurse,

with experience in pediatrics or family practice.

(9) One (1) citizen Two (2) residents of the community.

county.

(10) The chief law enforcement officer of the largest law

enforcement agency in the county (other than the

county sheriff) or the chief law enforcement officer's

designee.

(b) The director of the county local office of family and

children serving the county shall appoint, subject to the

approval of the director of the department, the members of the

team under subsection (a)(7), (a)(8), and (a)(9).

SECTION 575. IC 31-33-3-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The

community child protection team's duties may include preparing

team shall prepare a periodic report regarding the child abuse

and neglect reports and complaints that the team reviews under

this chapter.

(b) The periodic report may include the following

information:

(1) The number of complaints under section 6 of this

chapter that the team receives and reviews each month.

(2) A description of the child abuse and neglect reports that

the team reviews each month, including the following

information:

(A) The scope and manner of the interviewing process

during the child abuse or neglect investigation.

(B) The timeliness of the investigation.

(C) The number of children removed from the home.

(D) The types of services offered.

(E) The number of child abuse and neglect cases filed

with a court.

(F) The reasons that certain child abuse and neglect

cases are not filed with a court.

SECTION 576. IC 31-33-4-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. Before

February 2 of each odd-numbered even-numbered year, each

county office of family and children, regional services council,

after a public hearing, shall:

(1) prepare a local plan for the provision of child protection

services; and

(2) submit the plan to:

(A) the director; after consultation with local law

enforcement agencies;

(B) a each juvenile court within the region;

(C) the community child protection team as provided

for in IC 31-33-3-1; and

(D) appropriate public or voluntary agencies, including

organizations for the prevention of child abuse or

neglect.

SECTION 577. IC 31-33-4-2, AS AMENDED BY

P.L.145-2006, SECTION 279, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. The local plan

must describe the implementation of this article in the county

region by the department, and the county office, including the

following:

(1) Organization.

(2) Staffing.

(3) Mode of operations.

(4) Financing of the child protection services.

(5) The provisions made for the purchase of service and

interagency relations.

SECTION 578. IC 31-34-4-2, AS AMENDED BY

P.L.52-2007, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) If a

child alleged to be a child in need of services is taken into

custody under an order of the court under this chapter and the

court orders out-of-home placement, the court shall

department is responsible for that placement and care and

must consider placing the child with a:

(1) suitable and willing blood or an adoptive relative

caretaker, including a grandparent, an aunt, an uncle, or an

adult sibling;

(2) de facto custodian; or

(3) stepparent;

before considering any other out-of-home placement.

(b) Before placing the department places a child in need of

services with a blood relative or an adoptive relative caretaker,

a de facto custodian, or a stepparent, the court may order the

department to:

(1) shall complete a an evaluation based on a home study

visit of the relative's home. and

(2) provide the court with a placement recommendation.

(c) Except as provided in subsection (e), before placing a

child in need of services in an out-of-home placement, including

placement with a blood or an adoptive relative caretaker, a de
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facto custodian, or a stepparent, the court shall order the

department to shall conduct a criminal history check of each

person who is currently residing in the location designated as the

out-of-home placement.

(d) Except as provided in subsection (f), a court the

department may not order make an out-of-home placement if

a person described in subsection (c) has:

(1) committed an act resulting in a substantiated report of

child abuse or neglect; or

(2) been convicted of a felony listed in IC 31-27-4-13 or

had a juvenile adjudication for an act that would be a

felony listed in IC 31-27-4-13 if committed by an adult.

(e) The court is not required to order the department is not

required to conduct a criminal history check under subsection

(c) if the court orders department makes an out-of-home

placement to an entity or a facility that is not a residence (as

defined in IC 3-5-2-42.5) or that is licensed by the state.

(f) A court may order or the department may approve an

out-of-home placement if:

(1) a person described in subsection (c) has:

(A) committed an act resulting in a substantiated report

of child abuse or neglect; or

(B) been convicted or had a juvenile adjudication for:

(i) reckless homicide (IC 35-42-1-5);

(ii) battery (IC 35-42-2-1) as a Class C or D felony;

(iii) criminal confinement (IC 35-42-3-3) as a Class

C or D felony;

(iv) arson (IC 35-43-1-1) as a Class C or D felony;

(v) a felony involving a weapon under IC 35-47 or

IC 35-47.5 as a Class C or D felony;

(vi) a felony relating to controlled substances under

IC 35-48-4 as a Class C or D felony; or

(vii) a felony that is substantially equivalent to a

felony listed in items (i) through (vi) for which the

conviction was entered in another state; and

(2) the court makes a written finding that the person's

commission of the offense, delinquent act, or act of abuse

or neglect described in subdivision (1) is not relevant to the

person's present ability to care for a child, and that the

placement is in the best interest of the child.

However, a court or the department may not order make an

out-of-home placement if the person has been convicted of a

felony listed in IC 31-27-4-13 that is not specifically excluded

under subdivision (1)(B), or has a juvenile adjudication for an act

that would be a felony listed in IC 31-27-4-13 if committed by an

adult that is not specifically excluded under subdivision (1)(B).

(g) In making its written finding under subsection (f), the

court shall consider the following:

(1) The length of time since the person committed the

offense, delinquent act, or abuse or neglect.

(2) The severity of the offense, delinquent act, or abuse or

neglect.

(3) Evidence of the person's rehabilitation, including the

person's cooperation with a treatment plan, if applicable.

SECTION 579. IC 31-34-4-7 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a) This section

applies to services and programs provided to or on behalf of

a child alleged to be a child in need of services at any time

before:

(1) entry of a dispositional decree under IC 31-34-20; or

(2) approval of a program of informal adjustment

under IC 31-34-8.

(b) Before a juvenile court orders or approves a service,

a program, or an out-of-home placement for a child that has

not been recommended by the department, the court shall

submit the proposed service, program, or placement to the

department for consideration. The department shall, within

three (3) business days after receipt of the court's proposal,

submit to the court a report stating whether the department

approves or disapproves the proposed service, program, or

placement.

(c) If the department approves the service, program, or

placement recommended by the juvenile court, the court may

enter an appropriate order to implement the approved

proposal. If the department does not approve a service,

program, or placement proposed by the juvenile court, the

department may recommend an alternative service,

program, or placement for the child.

(d) The juvenile court shall accept the recommendations

of the department regarding any predispositional services,

programs, or placement for the child, unless the juvenile

court finds a recommendation is:

(1) unreasonable, based on the facts and circumstances

of the case; or

(2) contrary to the welfare and best interests of the

child.

(e) If the juvenile court does not accept the

recommendations of the department in the report submitted

under subsection (b), the court may enter an order that:

(1) requires the department to provide a specified

service, program, or placement until entry of a

dispositional decree or until the order is otherwise

modified or terminated; and

(2) specifically states the reasons why the juvenile court

is not accepting the recommendations of the

department, including the court's findings under

subsection (d).

(f) If the juvenile court enters its findings and order under

subsection (e), the department may appeal the juvenile

court's order under any available procedure provided by the

Indiana Rules of Trial Procedure or the Indiana Rules of

Appellate Procedure to allow any disputes arising under this

section to be decided in an expeditious manner.

(g) If the department prevails on appeal, the department

shall pay the following costs and expenses incurred by or on

behalf of the child before the date of the final decision:

(1) Any programs or services implemented during the

appeal initiated under subsection (f), other than the cost

of an out-of-home placement ordered by the juvenile
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court.

(2) Any out-of-home placement ordered by the juvenile

court and implemented after entry of the court order of

placement, if the juvenile court order includes written

findings that the placement is an emergency required to

protect the health and welfare of the child.

If the court has not made written findings that the placement

is an emergency, the county in which the juvenile court is

located is responsible for payment of all costs of the

placement, including the cost of services and programs

provided by the home or facility where the child was placed.

SECTION 580. IC 31-34-5-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) The

juvenile court shall release the child to the child's parent,

guardian, or custodian. However, the court may order the child

detained if the court makes written findings of fact upon the

record of probable cause to believe that the child is a child in

need of services and that:

(1) detention is necessary to protect the child;

(2) the child is unlikely to appear before the juvenile court

for subsequent proceedings;

(3) the child has a reasonable basis for requesting that the

child not be released;

(4) the parent, guardian, or custodian:

(A) cannot be located; or

(B) is unable or unwilling to take custody of the child;

or

(5) consideration for the safety of the child precludes the

use of family services to prevent removal of the child.

(b) The juvenile court shall include in any order

approving or requiring detention of a child all findings and

conclusions required under:

(1) applicable provisions of Title IV-E of the federal

Social Security Act (42 U.S.C. 670 et seq.); or

(2) any applicable federal regulation, including 45 CFR

1356.21;

as a condition of eligibility of a child in need of services for

assistance under Title IV-E or any other federal law.

(c) Inclusion in a juvenile court order of language

approved and recommended by the judicial conference of

Indiana, in relation to:

(1) removal from the child's home; or

(2) detention;

of a child who is alleged to be, or adjudicated as, a child in

need of services constitutes compliance with subsection (b).

SECTION 581. IC 31-34-6-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. A

juvenile court or the department shall consider placing a child

alleged to be a child in need of services with an appropriate

family member of the child before considering any other

placement for the child.

SECTION 582. IC 31-34-6-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. A

juvenile court or the department may not place a child in:

(1) a community based correctional facility for children;

(2) a juvenile detention facility;

(3) a secure facility;

(4) a secure private facility; or

(5) a shelter care facility;

that is located outside the child's county of residence unless

placement of the child in a comparable facility with adequate

services located in the child's county of residence is unavailable

or the child's county of residence does not have an appropriate

comparable facility with adequate services.

SECTION 583. IC 31-34-7-2, AS AMENDED BY

P.L.145-2006, SECTION 293, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. The intake

officer shall send to the prosecuting attorney or the attorney for

the department a copy of the preliminary inquiry. The intake

officer shall recommend whether to:

(1) file a petition;

(2) informally adjust the case;

(3) refer the child to another agency; or

(4) dismiss the case.

SECTION 584. IC 31-34-8-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) After the

preliminary inquiry and upon approval by the juvenile court, the

intake officer may implement a program of informal adjustment

if the officer has probable cause to believe that the child is a

child in need of services.

(b) If the juvenile court denies a program of informal

adjustment, the court shall state its reasons for the denial.

The reasons may include that:

(1) the juvenile court finds no probable cause to believe

that the child is a child in need of services; or

(2) the juvenile court finds that the coercive

intervention of the juvenile court is required.

(c) If the juvenile court does not act to either:

(1) approve or deny a program of informal adjustment;

or

(2) set a hearing date;

within ten (10) days of its submission to the juvenile court,

the program of informal adjustment is considered approved.

(d) If:

(1) the juvenile court sets a hearing under subsection

(c); and

(2) the hearing is not concluded and action taken to

approve or deny the program of informal adjustment

within thirty (30) days of the submission of the program

to the juvenile court;

the program of informal adjustment is considered approved.

SECTION 585. IC 31-34-8-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Upon the

filing of a petition for compliance and after notice and a hearing

on the petition for compliance, the juvenile court may order the

parent, guardian, or custodian of a child to participate in a

program of informal adjustment approved by the court

implemented under section 1 of this chapter.

(b) A parent, guardian, or custodian who fails to participate

in a program of informal adjustment ordered by the court after



March 14, 2008 Senate 1601

being ordered under subsection (a) to participate may be

found in contempt of court.

SECTION 586. IC 31-34-8-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. A program of

informal adjustment may not exceed six (6) months, except by

approval of the juvenile court. The juvenile court may extend a

program of informal adjustment an additional six (6) three (3)

months.

SECTION 587. IC 31-34-8-7, AS AMENDED BY

P.L.234-2005, SECTION 179, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Not later

than five (5) months after a court approves the department

implements a program of informal adjustment under this

chapter, the department of child services shall file with the court

a report indicating the extent of compliance with the program.

(b) If the court extends approves an extension of the period

of the informal adjustment under section 6 of this chapter, the

department of child services shall file a supplemental report not

later than eleven (11) eight (8) months after the court initially

approves department implements the program of informal

adjustment updating the court on the status of a person's

compliance with the program.

SECTION 588. IC 31-34-9-1, AS AMENDED BY

P.L.145-2006, SECTION 294, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. The

prosecuting attorney or The attorney for the department:

(1) may request the juvenile court to authorize the filing of

a petition alleging that a child is a child in need of services;

and

(2) shall represent the interests of the state at this

proceeding and at all subsequent proceedings on the

petition.

SECTION 589. IC 31-34-13-4, AS AMENDED BY

P.L.145-2006, SECTION 296, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. A statement

or videotape may not be admitted in evidence under this chapter

unless the prosecuting attorney or the attorney for the department

informs the parties of:

(1) an intention to introduce the statement or videotape in

evidence; and

(2) the content of the statement or videotape;

at least twenty (20) seven (7) days before the proceedings to give

the parties a fair opportunity to prepare a response to the

statement or videotape before the proceeding.

SECTION 590. IC 31-34-14-2, AS AMENDED BY

P.L.145-2006, SECTION 297, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. On the motion

of the prosecuting attorney or the attorney for the department, the

court may order that:

(1) the testimony of a child be taken in a room other than

the courtroom and be transmitted to the courtroom by

closed circuit television; and

(2) the questioning of the child by the parties be

transmitted to the child by closed circuit television.

SECTION 591. IC 31-34-14-3, AS AMENDED BY

P.L.145-2006, SECTION 298, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. On the motion

of the prosecuting attorney or the attorney for the department, the

court may order that the testimony of a child be videotaped for

use at proceedings to determine whether a child or a whole or

half blood sibling of the child is a child in need of services.

SECTION 592. IC 31-34-14-4, AS AMENDED BY

P.L.145-2006, SECTION 299, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. The court may

not make an order under section 2 or 3 of this chapter unless:

(1) the testimony to be taken is the testimony of a child

who at the time of the trial is:

(A) less than fourteen (14) years of age; or

(B) at least fourteen (14) years of age but less than

eighteen (18) years of age and has a disability

attributable to an impairment of general intellectual

functioning or adaptive behavior that:

(i) is likely to continue indefinitely;

(ii) constitutes a substantial impairment of the child's

ability to function normally in society; and

(iii) reflects the child's need for a combination and

sequence of special, interdisciplinary, or generic care,

treatment, or other services that are of lifelong or

extended duration and are individually planned and

coordinated; and

(C) found by the court to be a child who should be

permitted to testify outside the courtroom because:

(i) a psychiatrist, physician, or psychologist has

certified that the child's testifying in the courtroom

creates a substantial likelihood of emotional or

mental harm to the child;

(ii) a physician has certified that the child cannot be

present in the courtroom for medical reasons; or

(iii) evidence has been introduced concerning the

effect of the child's testifying in the courtroom and

the court finds that it is more likely than not that the

child's testifying in the courtroom creates a

substantial likelihood of emotional or mental harm to

the child;

(2) the prosecuting attorney or the attorney for the

department has informed the parties and their attorneys by

written notice of the intention to have the child testify

outside the courtroom; and

(3) the prosecuting attorney or the attorney for the

department informed the parties and their attorneys under

subdivision (2) at least twenty (20) seven (7) days before

the proceedings to give the parties and their attorneys a fair

opportunity to prepare a response before the proceedings to

the motion of the prosecuting attorney or the motion of the

attorney for the department to permit the child to testify

outside the courtroom.

SECTION 593. IC 31-34-14-6, AS AMENDED BY

P.L.145-2006, SECTION 300, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. If the court

makes an order under section 3 of this chapter, only the
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following persons may be in the same room as the child during

the child's videotaped testimony:

(1) The judge.

(2) The prosecuting attorney or the attorney for the

department.

(3) The attorney for each party.

(4) Persons necessary to operate the electronic equipment.

(5) The court reporter.

(6) Persons whose presence the court finds will contribute

to the child's well-being.

(7) The parties, who can observe and hear the testimony of

the child without the child being able to observe or hear the

parties. However, if a party is not represented by an

attorney, the party may question the child.

SECTION 594. IC 31-34-14-7, AS AMENDED BY

P.L.145-2006, SECTION 301, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. If the court

makes an order under section 2 or 3 of this chapter, only the

following persons may question the child:

(1) The prosecuting attorney or the attorney for the

department.

(2) The attorneys for the parties.

(3) The judge.

SECTION 595. IC 31-34-15-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. A copy of the

completed case plan shall be sent to the child's parent, guardian,

or custodian and to an agency having the legal responsibility

or authorization to care for, treat, or supervise the child not

later than ten (10) days after the plan's completion.

SECTION 596. IC 31-34-16-1, AS AMENDED BY

P.L.145-2006, SECTION 306, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. Any of the

following may sign and file a petition for the juvenile court to

require the participation of a parent, guardian, or custodian in a

program of care, treatment, or rehabilitation for a child:

(1) The prosecuting attorney.

(2) (1) The attorney for the department.

(3) A probation officer.

(4) A caseworker.

(5) The department of correction.

(6) (2) The guardian ad litem or court appointed special

advocate.

SECTION 597. IC 31-34-18-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Upon

finding that a child is a child in need of services, the juvenile

court shall order a probation officer the department or a

caseworker to prepare a predispositional report that contains a:

(1) statement of the needs of the child for care, treatment,

rehabilitation, or placement; and

(2) recommendation for the care, treatment, rehabilitation,

or placement of the child.

(b) Any of the following may prepare an alternative report for

consideration by the court:

(1) The child.

(2) The child's:

(A) parent;

(B) guardian;

(C) guardian ad litem;

(D) court appointed special advocate; or

(E) custodian.

SECTION 598. IC 31-34-18-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) In addition

to providing the court with a recommendation for the care,

treatment, or rehabilitation of the child, the person preparing the

report shall consider the necessity, nature, and extent of the

participation by a parent, guardian, or custodian in a program of

care, treatment, or rehabilitation for the child.

(b) If a probation officer the department or caseworker

believes that an out-of-home placement would be appropriate for

a child in need of services, the probation officer department or

caseworker shall consider whether the child should be placed

with the child's suitable and willing blood or adoptive relative

caretaker, including a grandparent, an aunt, an uncle, or an adult

sibling, before considering other out-of-home placements for the

child.

SECTION 599. IC 31-34-18-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. The probation

officer department or caseworker shall also prepare a financial

report on the parent or the estate of the child to assist the juvenile

court in determining the person's financial responsibility for

services provided for the child or the person.

SECTION 600. IC 31-34-18-6.1, AS AMENDED BY

P.L.145-2006, SECTION 308, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.1. (a) The

predispositional report prepared by a probation officer the

department or caseworker shall must include the following

information:

(1) A description of all dispositional options considered in

preparing the report.

(2) An evaluation of each of the options considered in

relation to the plan of care, treatment, rehabilitation, or

placement recommended under the guidelines described in

section 4 of this chapter.

(3) The name, occupation and position, and any

relationship to the child of each person with whom the

preparer of the report conferred as provided in section 1.1

of this chapter.

(b) If a probation officer the department or a caseworker is

considering an out-of-home placement, including placement with

a blood or an adoptive relative caretaker, the probation officer

department or caseworker shall conduct a criminal history

check (as defined in IC 31-9-2-22.5) for each person who is

currently residing in the location designated as the out-of-home

placement. The results of the criminal history check must be

included in the predispositional report.

(c) A probation officer The department or caseworker is not

required to conduct a criminal history check under this section if:

(1) the probation officer department or caseworker is

considering only an out-of-home placement to an entity or

a facility that:
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(A) is not a residence (as defined in IC 3-5-2-42.5); or

(B) is licensed by the state; or

(2) placement under this section is undetermined at the

time the predispositional report is prepared.

SECTION 601. IC 31-34-19-6.1 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec 6.1. (a)

Before entering its dispositional decree, the juvenile court

shall do the following:

(1) Consider the recommendations for the needs of the

child for care, treatment, rehabilitation, or placement

made by the department in the department's

predispositional report.

(2) Consider the recommendations for the needs of the

child for care, treatment, rehabilitation, or placement

made by the parent, guardian or custodian, guardian ad

litem or court appointed special advocate, foster parent,

other caretaker of the child, or other party to the

proceeding.

(3) If the juvenile court determines that the best

interests of the child require consideration of other

dispositional options, submit the juvenile court's own

recommendations for care, treatment, rehabilitation, or

placement of the child.

(b) If the juvenile court accepts the recommendations in

the department's predispositional report, the juvenile court

shall enter its dispositional decree with its findings and

conclusions under section 10 of this chapter.

(c) If during or after conclusion of the dispositional

hearing, the juvenile court does not accept the

recommendations of the department as set out under

subsection (a) in the predispositional report and states that

the juvenile court wants the department to consider the

recommendations made under subsection (a)(2) or (a)(3), the

dispositional hearing shall be continued for not more than

seven (7) business days after service of notice of the juvenile

court's determination. The department shall consider the

recommendations that the juvenile court requested the

department to consider and submit to the juvenile court a

supplem ental predispositional report stating the

department's final recommendations and reasons for

accepting or rejecting the recommendations that were not

included in the department's original predispositional report.

If the juvenile court accepts the recommendations in the

department's supplemental report, the juvenile court may

adopt the recommendations as its findings and enter its

dispositional decree.

(d) The juvenile court shall accept each final

recommendation of the department contained in a

supplemental predispositional report submitted under

subsection (c), unless the juvenile court finds that a

recommendation is:

(1) unreasonable, based on the facts and circumstances

of the case; or

(2) contrary to the welfare and best interests of the

child.

(e) If the juvenile court does not accept one (1) or more of

the department's final recommendations contained in the

department's supplemental predispositional report, the

juvenile court shall:

(1) enter its dispositional decree with its written

findings and conclusions under sections 6 and 10 of this

chapter; and

(2) specifically state why the juvenile court is not

accepting the final recommendations of the department.

(f) If the juvenile court enters its findings and decree

under subsections (d) and (e), the department may appeal the

juvenile court's decree under any available procedure

provided by the Indiana Rules of Trial Procedure or the

Indiana Rules of Appellate Procedure to allow any disputes

arising under this section to be decided in an expeditious

manner.

(g) If the department prevails on appeal, the department

shall pay the following costs and expenses incurred by or on

behalf of the child before the date of the final decision:

(1) Any programs or services implemented during the

appeal initiated under subsection (f), other than the cost

of an out-of-home placement ordered by the juvenile

court.

(2) Any out-of-home placement ordered by the juvenile

court and implemented after entry of the dispositional

decree or modification order, if the court has made

written findings that the placement is an emergency

required to protect the health and welfare of the child.

If the court has not made written findings that the placement

is an emergency, the county in which the juvenile court is

located is responsible for payment of all costs of the

placement, including the cost of services and programs

provided by the home or facility where the child was placed.

SECTION 602. IC 31-34-20-1, AS AMENDED BY

P.L.52-2007, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a)

Subject to this section and section 1.5 of this chapter, if a child

is a child in need of services, the juvenile court may enter one (1)

or more of the following dispositional decrees:

(1) Order supervision of the child by the probation

department or the county office or the department.

(2) Order the child to receive outpatient treatment:

(A) at a social service agency or a psychological, a

psychiatric, a medical, or an educational facility; or

(B) from an individual practitioner.

(3) Remove the child from the child's home and authorize

the department to place the child in another home or

shelter care facility. Placement under this subdivision

includes authorization to control and discipline the child.

(4) Award wardship to a person or shelter care facility. of

the child to the department for supervision, care, and

placement.

(5) Partially or completely emancipate the child under

section 6 of this chapter.
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(6) Order

(A) the child; or

(B) the child's parent, guardian, or custodian

to receive family complete services recommended by the

department and approved by the court under

IC 31-34-16, IC 31-34-18, and IC 31-34-19.

(7) Order a person who is a party to refrain from direct or

indirect contact with the child.

(8) Order a perpetrator of child abuse or neglect to refrain

from returning to the child's residence.

(b) A juvenile court may not place a child in a home or

facility that is located outside Indiana unless:

(1) the placement is recommended or approved by the

director of the department or the director's designee; or

(2) the juvenile court makes written findings based on

clear and convincing evidence that:

(A) the out-of-state placement is appropriate

because there is not a comparable facility with

adequate services located in Indiana; or

(B) the location of the home or facility is within a

distance not greater than fifty (50) miles from the

county of residence of the child.

(c) If a dispositional decree under this section:

(1) orders or approves removal of a child from the

child's home or awards wardship of the child to the

department; and

(2) is the first juvenile court order in the child in need

of services proceeding that authorizes or approves

removal of the child from the child's parent, guardian,

or custodian;

the juvenile court shall include in the decree the appropriate

findings and conclusions described in IC 31-34-5-3(b) and

IC 31-34-5-3(c).

SECTION 603. IC 31-34-20-1.5, AS AMENDED BY

P.L.1-2007, SECTION 207, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a) Except

as provided in subsection (d), the juvenile court may not enter a

dispositional decree placing approving or ordering placement

of a child in another home under section 1(3) 1(a)(3) of this

chapter or awarding wardship to a county office or the

department that will place the child with a person in another

home under section 1(4) 1(a)(4) of this chapter if a person who

is currently residing in the home in which the child would be

placed under section 1(3) 1(a)(3) or 1(4) 1(a)(4) of this chapter

has committed an act resulting in a substantiated report of child

abuse or neglect, has a juvenile adjudication for an act that would

be a felony listed in IC 31-27-4-13 if committed by an adult, or

has a conviction for a felony listed in IC 31-27-4-13.

(b) The juvenile court shall order the probation officer

department or caseworker who prepared the predispositional

report to shall conduct a criminal history check (as defined in

IC 31-9-2-22.5) to determine if a person described in subsection

(a) has committed an act resulting in a substantiated report of

child abuse or neglect, has a juvenile adjudication for an act that

would be a felony listed in IC 31-27-4-13 if committed by an

adult, or has a conviction for a felony listed in IC 31-27-4-13.

However, the juvenile court department or caseworker is not

required to order conduct a criminal history check under this

section if criminal history information under IC 31-34-4-2 or

IC 31-34-18-6.1 establishes whether a person described in

subsection (a) has committed an act resulting in a substantiated

report of child abuse or neglect, has a juvenile adjudication for

an act that would be a felony listed in IC 31-27-4-13 if

committed by an adult, or has a conviction for a felony listed in

IC 31-27-4-13.

(c) A probation officer or The department or caseworker is

not required to conduct a criminal history check under this

section if:

(1) the probation officer or department or caseworker is

considering only an out-of-home placement to an entity or

a facility that:

(A) is not a residence (as defined in IC 3-5-2-42.5); or

(B) is licensed by the state; or

(2) placement under this section is undetermined at the

time the predispositional report is prepared.

(d) A juvenile court may enter a dispositional decree placing

that approves placement of a child in another home or award

wardship to a county office the department that will place the

child in a home with a person described in subsection (a) if:

(1) a the person described in subsection (a) has:

(A) committed an act resulting in a substantiated report

of child abuse or neglect; or

(B) been convicted or had a juvenile adjudication for:

(i) reckless homicide (IC 35-42-1-5);

(ii) battery (IC 35-42-2-1) as a Class C or D felony;

(iii) criminal confinement (IC 35-42-3-3) as a Class

C or D felony;

(iv) arson (IC 35-43-1-1) as a Class C or D felony;

(v) a felony involving a weapon under IC 35-47 or

IC 35-47.5 as a Class C or D felony;

(vi) a felony relating to controlled substances under

IC 35-48-4 as a Class C or D felony; or

(vii) a felony that is substantially equivalent to a

felony listed in items (i) through (vi) for which the

conviction was entered in another state; and

(2) the court makes a written finding that the person's

commission of the offense, delinquent act, or act of abuse

or neglect described in subdivision (1) is not relevant to the

person's present ability to care for a child, and that the

dispositional decree placing a child in another home or

awarding wardship to a county office is in the best interest

of the child.

However, a court may not enter a dispositional decree placing

that approves placement of a child in another home or award

awards wardship to a county office or the department if the

person has been convicted of a felony listed in IC 31-27-4-13

that is not specifically excluded under subdivision (1)(B), or has

a juvenile adjudication for an act that would be a felony listed in

IC 31-27-4-13 if committed by an adult that is not specifically

excluded under subdivision (1)(B).
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(e) In making its written finding under subsection (d), the

court shall consider the following:

(1) The length of time since the person committed the

offense, delinquent act, or act that resulted in the

substantiated report of abuse or neglect.

(2) The severity of the offense, delinquent act, or abuse or

neglect.

(3) Evidence of the person's rehabilitation, including the

person's cooperation with a treatment plan, if applicable.

SECTION 604. IC 31-34-20-5, AS AMENDED BY

P.L.159-2007, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) This

section applies if the department or a juvenile court:

(1) places a child;

(2) changes the placement of a child; or

(3) reviews the implementation of a decree under

IC 31-34-21 of a child placed;

in a state licensed private or public health care facility, child care

facility, foster family home, or the home of a relative or other

unlicensed caretaker.

(b) The juvenile court shall do the following:

(1) Make findings of fact concerning the legal settlement of

the child.

(2) Apply IC 20-26-11-2(1) through IC 20-26-11-2(8) to

determine where the child has legal settlement.

(3) Include the findings of fact required by this section in:

(A) the dispositional order;

(B) the modification order; or

(C) the other decree;

making or changing the placement of the child.

(c) The juvenile court may determine that the legal settlement

of the child is in the school corporation in which the child will

attend school under IC 20-26-11-8(d).

(d) The juvenile court shall comply with the reporting

requirements under IC 20-26-11-9 concerning the legal

settlement of the child.

(e) The department or a juvenile court may place a child in

a public school, regardless of whether the public school has a

waiting list for admissions, if the department or juvenile court

determines that the school's program meets the child's

educational needs and the school agrees to the placement. A

placement under this subsection does not affect the legal

settlement of the child.

SECTION 605. IC 31-34-21-2, AS AMENDED BY

P.L.146-2006, SECTION 52, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The case

of each child in need of services under the supervision of the

county office or the department must be reviewed at least once

every six (6) months, or more often, if ordered by the court.

(b) The first of these periodic case reviews must occur:

(1) at least six (6) months after the date of the child's

removal from the child's parent, guardian, or custodian; or

(2) at least six (6) months after the date of the dispositional

decree;

whichever comes first.

(c) Each periodic case review must be conducted by the

juvenile court in a formal court hearing.

(d) The court may perform a periodic case review any time

after a progress report is filed as described in section 1 of this

chapter.

SECTION 606. IC 31-34-21-3, AS AMENDED BY

P.L.145-2006, SECTION 315, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. Before a case

review under section 2 of this chapter, the probation department

or the department shall prepare a report in accordance with

IC 31-34-22 on the progress made in implementing the

dispositional decree.

SECTION 607. IC 31-34-21-5, AS AMENDED BY

P.L.145-2006, SECTION 318, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) The court

shall determine:

(1) whether the child's case plan, services, and placement

meet the special needs and best interests of the child;

(2) whether the county office or the department has made

reasonable efforts to provide family services; and

(3) a projected date for the child's return home, the child's

adoption placement, the child's emancipation, or the

appointment of a legal guardian for the child under section

7.5(1)(E) section 7.5(c)(1)(E) of this chapter.

(b) The determination of the court under subsection (a) must

be based on findings written after consideration of the following:

(1) Whether the department, the child, or the child's parent,

guardian, or custodian has complied with the child's case

plan.

(2) Written documentation containing descriptions of:

(A) the family services that have been offered or

provided to the child or the child's parent, guardian, or

custodian;

(B) the dates during which the family services were

offered or provided; and

(C) the outcome arising from offering or providing the

family services.

(3) The extent of the efforts made by the department to

offer and provide family services.

(4) The extent to which the parent, guardian, or custodian

has enhanced the ability to fulfill parental obligations.

(5) The extent to which the parent, guardian, or custodian

has visited the child, including the reasons for infrequent

visitation.

(6) The extent to which the parent, guardian, or custodian

has cooperated with the department. or probation

department.

(7) The child's recovery from any injuries suffered before

removal.

(8) Whether any additional services are required for the

child or the child's parent, guardian, or custodian and, if so,

the nature of those services.

(9) The extent to which the child has been rehabilitated.

(10) If the child is placed out-of-home, whether the child is

in the least restrictive, most family-like setting, and
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whether the child is placed close to the home of the child's

parent, guardian, or custodian.

(11) The extent to which the causes for the child's

out-of-home placement or supervision have been

alleviated.

(12) Whether current placement or supervision by the

department should be continued.

(13) The extent to which the child's parent, guardian, or

custodian has participated or has been given the

opportunity to participate in case planning, periodic case

reviews, dispositional reviews, placement of the child, and

visitation.

(14) Whether the department has made reasonable efforts

to reunify or preserve a child's family unless reasonable

efforts are not required under section 5.6 of this chapter.

(15) Whether it is an appropriate time to prepare or

implement a permanency plan for the child under section

7.5 of this chapter.

SECTION 608. IC 31-34-21-7.5, AS AMENDED BY

P.L.145-2006, SECTION 324, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7.5. (a) Except

as provided in subsection (d), the juvenile court may not approve

a permanency plan under subsection (c)(1)(D), (c)(1)(E), or

(c)(1)(F) if a person who is currently residing with a person

described in subsection (c)(1)(D) or (c)(1)(E) or in a residence in

which the child would be placed under subsection (c)(1)(F) has

committed an act resulting in a substantiated report of child

abuse or neglect, has a juvenile adjudication for an act that would

be a felony listed in IC 31-27-4-13 if committed by an adult, or

has a conviction for a felony listed in IC 31-27-4-13.

(b) The Before requesting juvenile court shall order the

probation officer or caseworker who prepared the

predispositional report to approval of a permanency plan, the

department shall conduct a criminal history check (as defined

in IC 31-9-2-22.5) to determine if a person described in

subsection (a) has committed an act resulting in a substantiated

report of child abuse or neglect, has a juvenile adjudication for

an act that would be a felony listed in IC 31-27-4-13 if

committed by an adult, or has a conviction for a felony listed in

IC 31-27-4-13. However, the juvenile court department is not

required to order conduct a criminal history check under this

section if criminal history information under IC 31-34-4-2,

IC 31-34-18-6.1, or IC 31-34-20-1.5 establishes whether a person

described in subsection (a) has committed an act resulting in a

substantiated report of child abuse or neglect, has a juvenile

adjudication for an act that would be a felony listed in

IC 31-27-4-13 if committed by an adult, or has a conviction for

a felony listed in IC 31-27-4-13.

(c) A permanency plan under this chapter includes the

following:

(1) The intended permanent or long term arrangements for

care and custody of the child that may include any of the

following arrangements that the department or the court

considers most appropriate and consistent with the best

interests of the child:

(A) Return to or continuation of existing custodial care

within the home of the child's parent, guardian, or

custodian or placement of the child with the child's

noncustodial parent.

(B) Initiation of a proceeding by the agency or

appropriate person for termination of the parent-child

relationship under IC 31-35.

(C) Placement of the child for adoption.

(D) Placement of the child with a responsible person,

including:

(i) an adult sibling;

(ii) a grandparent;

(iii) an aunt;

(iv) an uncle; or

(v) another relative;

who is able and willing to act as the child's permanent

custodian and carry out the responsibilities required by

the permanency plan.

(E) Appointment of a legal guardian. The legal guardian

appointed under this section is a caretaker in a

judicially created relationship between the child and

caretaker that is intended to be permanent and

self-sustaining as evidenced by the transfer to the

caretaker of the following parental rights with respect

to the child:

(i) Care, custody, and control of the child.

(ii) Decision making concerning the child's

upbringing.

(F) Placement of the child in another planned,

permanent living arrangement.

(2) A time schedule for implementing the applicable

provisions of the permanency plan.

(3) Provisions for temporary or interim arrangements for

care and custody of the child, pending completion of

implementation of the permanency plan.

(4) Other items required to be included in a case plan under

IC 31-34-15 or federal law, consistent with the permanent

or long term arrangements described by the permanency

plan.

(d) A juvenile court may approve a permanency plan if:

(1) a person described in subsection (a) has:

(A) committed an act resulting in a substantiated report

of child abuse or neglect; or

(B) been convicted or had a juvenile adjudication for:

(i) reckless homicide (IC 35-42-1-5);

(ii) battery (IC 35-42-2-1) as a Class C or D felony;

(iii) criminal confinement (IC 35-42-3-3) as a Class

C or D felony;

(iv) arson (IC 35-43-1-1) as a Class C or D felony;

(v) a felony involving a weapon under IC 35-47 or

IC 35-47.5 as a Class C or D felony;

(vi) a felony relating to controlled substances under

IC 35-48-4 as a Class C or D felony; or

(vii) a felony that is substantially equivalent to a

felony listed in items (i) through (vi) for which the
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conviction was entered in another state; and

(2) the court makes a written finding that the person's

commission of the offense, delinquent act, or act of abuse

or neglect described in subdivision (1) is not relevant to the

person's present ability to care for a child, and that

approval of the permanency plan is in the best interest of

the child.

However, a court may not approve a permanency plan if the

person has been convicted of a felony listed in IC 31-27-4-13

that is not specifically excluded under subdivision (1)(B), or has

a juvenile adjudication for an act that would be a felony listed in

IC 31-27-4-13 if committed by an adult that is not specifically

excluded under subdivision (1)(B).

(e) In making its written finding under subsection (d), the

court shall consider the following:

(1) The length of time since the person committed the

offense, delinquent act, or act that resulted in the

substantiated report of abuse or neglect.

(2) The severity of the offense, delinquent act, or abuse or

neglect.

(3) Evidence of the person's rehabilitation, including the

person's cooperation with a treatment plan, if applicable.

SECTION 609. IC 31-34-21-8, AS AMENDED BY

P.L.145-2006, SECTION 325, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. Before a

hearing under section 7 of this chapter, the probation department

or the department shall prepare a report in accordance with

IC 31-34-22 on the progress made in implementing the

dispositional decree.

SECTION 610. IC 31-34-22-1, AS AMENDED BY

P.L.138-2007, SECTION 75, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Before a

case review under IC 31-34-21-2 or hearing under

IC 31-34-21-7, the probation department or the department shall

prepare a report on the progress made in implementing the

dispositional decree, including the progress made in

rehabilitating the child, preventing placement out-of-home, or

reuniting the family.

(b) Before preparing the report required by subsection (a), the

probation department or the department shall consult a foster

parent of the child about the child's progress made while in the

foster parent's care.

(c) If modification of the dispositional decree is

recommended, the probation department or the department shall

prepare a modification report containing the information required

by IC 31-34-18 and request a formal court hearing.

SECTION 611. IC 31-34-23-1, AS AMENDED BY

P.L.129-2005, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. While the

juvenile court retains jurisdiction under IC 31-30-2, the juvenile

court may modify any dispositional decree:

(1) upon the juvenile court's own motion;

(2) upon the motion of:

(A) the child;

(B) the child's:

(i) parent;

(ii) guardian;

(iii) custodian;

(iv) court appointed special advocate; or

(v) guardian ad litem;

(C) the probation officer;

(D) the caseworker;

(E) the prosecuting attorney; or

(F) (C) the attorney for the county office of family and

children; department; or

(3) upon the motion of any person providing services to the

child or to the child's parent, guardian, or custodian under

a decree of the court.

SECTION 612. IC 31-34-23-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) If the

petitioner motion requests an emergency change in the child's

residence, the court may issue a temporary order. However, the

court department shall then give notice to the persons affected

and the juvenile court shall hold a hearing on the question if

requested.

(b) If the petition motion requests any other modification, the

court department shall give notice to the persons affected, and

may the juvenile court shall hold a hearing on the question.

SECTION 613. IC 31-34-23-4, AS AMENDED BY

P.L.138-2007, SECTION 78, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. If a

hearing is required, IC 31-34-18 governs and IC 31-34-19 apply

to the preparation and use of a modification report. The report

shall be prepared if the state department or any person other

than the child or the child's parent, guardian, guardian ad litem,

court appointed special advocate, or custodian is requesting the

modification. Notice of any hearing under this chapter shall be

given in accordance with IC 31-34-19-1.3.

SECTION 614. IC 31-34-25-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. Any of the

following may sign and file a petition for the juvenile court to

require a person to refrain from direct or indirect contact with a

child:

(1) The prosecuting attorney.

(2) (1) The attorney for the county office of family and

children. department.

(3) A probation officer.

(4) A caseworker.

(5) The department of correction.

(6) (2) The guardian ad litem or court appointed special

advocate.

SECTION 615. IC 31-35-2-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) A petition

to terminate the parent-child relationship involving a delinquent

child or a child in need of services may be signed and filed with

the juvenile or probate court by any of the following:

(1) The attorney for the county office of family and

children. department.

(2) The prosecuting attorney.

(3) (2) The child's court appointed special advocate.
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(4) (3) The child's guardian ad litem.

(b) The petition must:

(1) be entitled "In the Matter of the Termination of the

Parent-Child Relationship of ___________, a child, and

____________, the child's parent (or parents)"; and

(2) allege that:

(A) one (1) of the following exists:

(i) the child has been removed from the parent for at

least six (6) months under a dispositional decree;

(ii) a court has entered a finding under

IC 31-34-21-5.6 that reasonable efforts for family

preservation or reunification are not required,

including a description of the court's finding, the date

of the finding, and the manner in which the finding

was made; or

(iii) after July 1, 1999, the child has been removed

from the parent and has been under the supervision of

a county office of family and children for at least

fifteen (15) months of the most recent twenty-two

(22) months;

(B) there is a reasonable probability that:

(i) the conditions that resulted in the child's removal

or the reasons for placement outside the home of the

parents will not be remedied; or

(ii) the continuation of the parent-child relationship

poses a threat to the well-being of the child;

(C) termination is in the best interests of the child; and

(D) there is a satisfactory plan for the care and

treatment of the child.

(3) Indicate whether at least one (1) of the factors listed in

section 4.5(d)(1) through 4.5(d)(3) of this chapter applies

and specify each factor that would apply as the basis for

filing a motion to dismiss the petition.

SECTION 616. IC 31-35-2-4.5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.5. (a) This

section applies if:

(1) a court has made a finding under IC 31-34-21-5.6 that

reasonable efforts for family preservation or reunification

with respect to a child in need of services are not required;

or

(2) a child in need of services:

(A) has been placed in:

(i) a foster family home, child caring institution, or

group home licensed under IC 12-17.4; IC 31-27; or

(ii) the home of a person related (as defined in

IC 31-9-2-106.5) to the child; (as defined in

IC 12-7-2-162.5);

as directed by a court in a child in need of services

proceeding under IC 31-34; and

(B) has been removed from a parent and has been under

the supervision of a county office of family and

children the department for not less than fifteen (15)

months of the most recent twenty-two (22) months,

excluding any period not exceeding sixty (60) days

before the court has entered a finding and judgment

under IC 31-34 that the child is a child in need of

services.

(b) A person described in section 4(a) of this chapter shall:

(1) file a petition to terminate the parent-child relationship

under section 4 of this chapter; and

(2) request that the petition be set for hearing.

(c) If a petition under subsection (b) is filed by the child's

court appointed special advocate or guardian ad litem, the

prosecuting attorney or the county office of family and children

are department entitled to shall be joined as a party to the

petition. upon application to the court.

(d) A party shall file a motion to dismiss the petition to

terminate the parent-child relationship if any of the following

circumstances apply:

(1) That the current case plan prepared by or under the

supervision of the county office of family and children

department under IC 31-34-15 has documented a

compelling reason, based on facts and circumstances stated

in the petition or motion, for concluding that filing, or

proceeding to a final determination of, a petition to

terminate the parent-child relationship is not in the best

interests of the child. A compelling reason may include the

fact that the child is being cared for by a custodian who is

a parent, stepparent, grandparent, or responsible adult who

is the child's sibling, aunt, or uncle or a relative person

related (as defined in IC 31-9-2-106.5) to the child who

is caring for the child as a legal guardian.

(2) That:

(A) IC 31-34-21-5.6 is not applicable to the child;

(B) the county office of family and children

department has not provided family services to the

child, parent, or family of the child in accordance with

a currently effective case plan prepared under

IC 31-34-15 or a permanency plan or dispositional

decree approved under IC 31-34, for the purpose of

permitting and facilitating safe return of the child to the

child's home; and

(C) the period for completion of the program of family

services, as specified in the current case plan,

permanency plan, or decree, has not expired.

(3) That:

(A) IC 31-34-21-5.6 is not applicable to the child;

(B) the county office of family and children

department has not provided family services to the

child, parent, or family of the child, in accordance with

applicable provisions of a currently effective case plan

prepared under IC 31-34-15, or a permanency plan or

dispositional decree approved under IC 31-34; and

(C) the services that the county office of family and

children department has not provided are substantial

and material in relation to implementation of a plan to

permit safe return of the child to the child's home.

The motion to dismiss shall specify which of the allegations

described in subdivisions (1) through (3) apply to the motion. If

the court finds that any of the allegations described in
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subdivisions (1) through (3) are true, as established by a

preponderance of the evidence, the court shall dismiss the

petition to terminate the parent-child relationship.

SECTION 617. IC 31-35-2-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. Upon the

filing of a petition under section 4 of this chapter,

(1) the attorney for the county office of family and

children; or

(2) the prosecuting attorney; department

shall represent the interests of the state in all subsequent

proceedings on the petition.

SECTION 618. IC 31-35-3-4, AS AMENDED BY

P.L.145-2006, SECTION 329, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. If:

(1) an individual is convicted of the offense of:

(A) murder (IC 35-42-1-1);

(B) causing suicide (IC 35-42-1-2);

(C) voluntary manslaughter (IC 35-42-1-3);

(D) involuntary manslaughter (IC 35-42-1-4);

(E) rape (IC 35-42-4-1);

(F) criminal deviate conduct (IC 35-42-4-2);

(G) child molesting (IC 35-42-4-3);

(H) child exploitation (IC 35-42-4-4);

(I) sexual misconduct with a minor (IC 35-42-4-9); or

(J) incest (IC 35-46-1-3); and

(2) the victim of the offense:

(A) was less than sixteen (16) years of age at the time

of the offense; and

(B) is:

(i) the individual's biological or adoptive child; or

(ii) the child of a spouse of the individual who has

committed the offense;

the prosecuting attorney, the attorney for the department, the

child's guardian ad litem, or the court appointed special advocate

may file a petition with the juvenile or probate court to terminate

the parent-child relationship of the individual who has committed

the offense with the victim of the offense, the victim's siblings,

or any biological or adoptive child of that individual.

SECTION 619. IC 31-35-3-6, AS AMENDED BY

P.L.145-2006, SECTION 330, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) The person

filing the petition attorney for the department shall represent

the interests of the state in all subsequent proceedings on the

petition.

(b) Upon the filing of a petition under section 4 of this

chapter, the attorney for the department or the prosecuting

attorney shall represent the interests of the state in all subsequent

proceedings.

SECTION 620. IC 31-35-4-4, AS AMENDED BY

P.L.145-2006, SECTION 331, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. A statement

or videotape may not be admitted in evidence under this chapter

unless the prosecuting attorney or the attorney for the department

informs the parties of:

(1) an intention to introduce the statement or videotape in

evidence; and

(2) the content of the statement or videotape;

at least twenty (20) seven (7) days before the proceedings to give

the parties a fair opportunity to prepare a response to the

statement or videotape before the proceeding.

SECTION 621. IC 31-35-5-2, AS AMENDED BY

P.L.145-2006, SECTION 332, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. On the motion

of the prosecuting attorney or the attorney for the department, the

court may order that:

(1) the testimony of a child be taken in a room other than

the courtroom and be transmitted to the courtroom by

closed circuit television; and

(2) the questioning of the child by the parties be

transmitted to the child by closed circuit television.

SECTION 622. IC 31-35-5-3, AS AMENDED BY

P.L.145-2006, SECTION 333, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. On the motion

of the prosecuting attorney or the attorney for the department, the

court may order that the testimony of a child be videotaped for

use at proceedings to determine whether the parent-child

relationship should be terminated.

SECTION 623. IC 31-37-5-8 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) This section

applies to services and programs provided to or on behalf of

a child alleged to be a delinquent child at any time before:

(1) entry of a dispositional decree under IC 31-37-19; or

(2) approval of a program of informal adjustment

under IC 31-37-9.

(b) Except as provided in subsection (c), before a juvenile

court orders or approves a service, a program, or an

out-of-home placement for a child:

(1) that is recommended by a probation officer or

proposed by the juvenile court;

(2) for which the costs would be payable by the

department under IC 31-40-1-2; and

(3) that has not been approved by the department;

the juvenile court shall submit the proposed service,

program, or placement to the department for consideration.

The department shall, not later than three (3) business days

after receipt of the recommendation or proposal, submit to

the court a report stating whether the department approves

or disapproves the proposed service, program, or placement.

(c) If the juvenile court makes written findings and

concludes that an emergency exists requiring an immediate

out-of-home placement to protect the health and welfare of

the child, the juvenile court may order or authorize

implementation of the placement without first complying

with the procedure specified in this section. After entry of an

order under this subsection, the juvenile court shall submit

a copy of the order to the department for consideration

under this section of possible modification or alternatives to

the placement and any related services or programs included

in the order.
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(d) If the department approves the service, program, or

placement recommended by the probation officer or juvenile

court, the juvenile court may enter an appropriate order to

implement the approved proposal. If the department does not

approve a service, program, or placement recommended by

the probation officer or proposed by the juvenile court, the

department may recommend an alternative service,

program, or placement for the child.

(e) The juvenile court shall accept the recommendations

of the department regarding any predispositional services,

programs, or placement for the child unless the juvenile

court finds a recommendation is:

(1) unreasonable, based on the facts and circumstances

of the case; or

(2) contrary to the welfare and best interests of the

child.

(f) If the juvenile court does not accept the

recommendations of the department in the report submitted

under subsection (b), the court may enter an order that:

(1) requires the department to provide a specified

service, program, or placement, until entry of a

dispositional decree or until the order is otherwise

modified or terminated; and

(2) specifically states the reasons why the juvenile court

is not accepting the recommendations of the

department, including the juvenile court's findings

under subsection (e).

(g) If the juvenile court enters its findings and order

under subsections (e) and (f), the department may appeal the

juvenile court's order under any available procedure

provided by the Indiana Rules of Trial Procedure or the

Indiana Rules of Appellate Procedure to allow any disputes

arising under this section to be decided in an expeditious

manner.

(h) If the department prevails on an appeal initiated

under subsection (g), the department shall pay the following

costs and expenses incurred by or on behalf of the child

before the date of the final decision:

(1) Any programs or services implemented during the

appeal, other than the cost of an out-of-home placement

ordered by the juvenile court.

(2) Any out-of-home placement ordered by the juvenile

court and implemented after entry of the court order of

placement, if the court has made written findings that

the placement is an emergency required to protect the

health and welfare of the child.

If the court has not made written findings that the placement

is an emergency, the county in which the juvenile court is

located is responsible for payment of all costs of the

placement, including the cost of services and programs

provided by the home or facility where the child was placed.

SECTION 624. IC 31-37-6-6, AS AMENDED BY

P.L.146-2006, SECTION 55, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) The

juvenile court shall release the child on the child's own

recognizance or to the child's parent, guardian, or custodian upon

the person's written promise to bring the child before the court at

a time specified. However, the court may order the child detained

if the court finds probable cause to believe the child is a

delinquent child and that:

(1) the child is unlikely to appear for subsequent

proceedings;

(2) detention is essential to protect the child or the

community;

(3) the parent, guardian, or custodian:

(A) cannot be located; or

(B) is unable or unwilling to take custody of the child;

(4) return of the child to the child's home is or would be:

(A) contrary to the best interests and welfare of the

child; and

(B) harmful to the safety or health of the child; or

(5) the child has a reasonable basis for requesting that the

child not be released.

However, the findings under this subsection are not required if

the child is ordered to be detained in the home of the child's

parent, guardian, or custodian or is released subject to any

condition listed in subsection (d).

(b) If a child is detained for a reason specified in subsection

(a)(3), (a)(4), or (a)(5), the child shall be detained under

IC 31-37-7-1.

(c) If a child is detained for a reason specified in subsection

(a)(4), the court shall make written findings and conclusions that

include the following:

(1) The factual basis for the finding specified in subsection

(a)(4).

(2) A description of the family services available and

efforts made to provide family services before removal of

the child.

(3) The reasons why efforts made to provide family

services did not prevent removal of the child.

(4) Whether efforts made to prevent removal of the child

were reasonable.

(d) Whenever the court releases a child under this section, the

court may impose conditions upon the child, including:

(1) home detention;

(2) electronic monitoring;

(3) a curfew restriction;

(4) a protective order;

(5) a no contact order;

(6) an order to comply with Indiana law; or

(7) an order placing any other reasonable conditions on the

child's actions or behavior.

(e) If the juvenile court releases a child to the child's parent,

guardian, or custodian under this section, the court may impose

conditions on the child's parent, guardian, or custodian to ensure:

(1) the safety of the child's physical or mental health;

(2) the public's physical safety; or

(3) that any combination of subdivisions (1) and (2) is

satisfied.

(f) The juvenile court shall include in any order approving
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or requiring detention of a child or approving temporary

detention of a child taken into custody under IC 31-37-5 all

findings and conclusions required under:

(1) the applicable provisions of Title IV-E of the federal

Social Security Act (42 U.S.C. 670 et seq.); or

(2) any applicable federal regulation, including 45 CFR

1356.21;

as a condition of eligibility of a delinquent child for assistance

under Title IV-E or any other federal law.

(g) Inclusion in a juvenile court order of language

approved and recommended by the judicial conference of

Indiana, in relation to:

(1) removal from the child's home; or

(2) detention;

of a child who is alleged to be, or adjudicated as, a delinquent

child constitutes compliance with subsection (f).

SECTION 625. IC 31-37-7-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. A child

alleged to be a delinquent child under IC 31-37-2, except as

provided in section 3 of this chapter, may not be held in:

(1) a secure facility; or

(2) a shelter care facility, a forestry camp, or a training

school that houses persons charged with, imprisoned for,

or incarcerated for crimes.

SECTION 626. IC 31-37-8-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. A preliminary

inquiry is an informal investigation into the facts and

circumstances reported to the court. Whenever practicable, the

preliminary inquiry should include the following information: on

the child's:

(1) The child's background.

(2) The child's current status. and

(3) The child's school performance.

(4) If the child has been detained:

(A) efforts made to prevent removal of the child

from the child's home, including the identification of

any emergency situation that prevented reasonable

efforts to avoid removal;

(B) whether it is in the best interests of the child to

be removed from the home environment; and

(C) whether remaining in the home would be

contrary to the health and welfare of the child.

SECTION 627. IC 31-37-8-5, AS AMENDED BY

P.L.145-2006, SECTION 337, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) The intake

officer shall do the following:

(1) Send the prosecuting attorney a copy of the preliminary

inquiry. if the case involves an allegation that the child

committed an act that would be a crime if committed by an

adult.

(2) Send to:

(A) the prosecuting attorney; or

(B) the attorney for the department;

a copy of the preliminary inquiry if the case involves an

allegation that the child committed a delinquent act that

would not be a crime if committed by an adult.

(3) (2) Recommend whether to:

(A) file a petition;

(B) informally adjust the case;

(C) refer the child to another agency; or

(D) dismiss the case.

(b) The prosecuting attorney and the court may agree to alter

the procedure described in subsection (a).

SECTION 628. IC 31-37-8-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. The person

who represents the interests of the state and who receives the

preliminary inquiry and recommendations prosecuting attorney

shall decide whether to file a petition. This decision is final only

for the office of the person making the decision.

SECTION 629. IC 31-37-9-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a) After

the preliminary inquiry and upon approval by the juvenile court,

the intake officer may implement a program of informal

adjustment if the officer has probable cause to believe that the

child is a delinquent child and the child is not removed from

the child's home.

(b) If the program of informal adjustment includes

services requiring payment by the department under

IC 31-40-1, the intake officer shall submit a copy of the

proposed program to the department before submitting it to

the juvenile court for approval. Upon receipt of the proposed

program, the department may submit its comments and

recommendations, if any, to the intake officer and the

juvenile court.

SECTION 630. IC 31-37-9-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. The

child and the child's parent, guardian, custodian, or attorney must

consent to the program of informal adjustment. Before payment

for services to the family may be paid, written consent must

also be obtained from the department.

SECTION 631. IC 31-37-9-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) Upon the

filing of a petition for compliance and after notice and a hearing

on the petition for compliance, the juvenile court may order the

parent, guardian, or custodian of a child to participate in a

program of informal adjustment approved by the court

implemented under section 1 of this chapter.

(b) A parent, guardian, or custodian who fails to participate

in a program of informal adjustment ordered by the court may be

found in contempt of court.

SECTION 632. IC 31-37-9-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. A program of

informal adjustment may not exceed six (6) months, except by

approval of the juvenile court. The juvenile court may extend a

program of informal adjustment an additional six (6) three (3)

months.

SECTION 633. IC 31-37-10-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) The

prosecuting attorney may file a petition alleging that a child is a

delinquent child.
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(b) The attorney for the county office of family and children

may file a petition alleging that a child is a delinquent child

under IC 31-37-2.

SECTION 634. IC 31-37-10-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) If the filing

of a petition is approved by the court under section 2 of this

chapter, the person filing prosecuting attorney may request in

writing that the child be taken into custody. The person must

support this request with sworn testimony or affidavit.

(b) The court may grant the request if the court makes written

findings of fact upon the record that a ground for detention exists

under IC 31-37-6-6.

SECTION 635. IC 31-37-13-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. If the court

finds that a child is a delinquent child, the court shall do the

following:

(1) Enter judgment accordingly.

(2) Order a predisposition predispositional report.

(3) Schedule a dispositional hearing.

SECTION 636. IC 31-37-15-1, AS AMENDED BY

P.L.145-2006, SECTION 339, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. Any of the

following may sign and file a petition for the juvenile court to

require the participation of a parent, guardian, or custodian in a

program of care, treatment, or rehabilitation for the child:

(1) The prosecuting attorney.

(2) The attorney for the department.

(3) (2) A probation officer.

(4) A caseworker.

(5) (3) The department of correction.

(6) (4) The guardian ad litem or court appointed special

advocate.

SECTION 637. IC 31-37-17-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a) Upon

finding that a child is a delinquent child, the juvenile court shall

order a probation officer or a caseworker to prepare a

predispositional report that contains: a:

(1) a statement of the needs of the child for care, treatment,

rehabilitation, or placement; and

(2) a recommendation for the care, treatment,

rehabilitation, or placement of the child;

(3) if the recommendation includes:

(A) an out-of-home placement other than a secure

detention facility; or

(B) services payable by the department under

IC 31-40-1-2;

information that the department requires to determine

whether the child is eligible for assistance under Title

IV-E of the federal Social Security Act (42 U.S.C. 670 et

seq.); and

(4) a statement of the department's concurrence with or

its alternative proposal to the probation officer's

predispositional report, as provided in section 1.4 of

this chapter.

(b) Any of the following may prepare an alternative report for

consideration by the court:

(1) The child.

(2) The child's:

(A) parent;

(B) guardian;

(C) guardian ad litem;

(D) court appointed special advocate; or

(E) custodian.

SECTION 638. IC 31-37-17-1.3 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.3. (a)

The individuals participating in a meeting described in section

1.1 of this chapter shall assist the person preparing the report in

recommending the care, treatment, rehabilitation, or placement

of the child.

(b) The individuals shall inform the person preparing the

report of resources and programs that are available for the child.

(c) The probation officer or caseworker shall:

(1) collect and maintain all information relevant to a

determination of eligibility under Title IV-E of the

federal Social Security Act (42 U.S.C. 670 et seq.); and

(2) complete financial eligibility forms designated by the

director to assist in obtaining federal reimbursement and

other reimbursement.

SECTION 639. IC 31-37-17-1.4 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.4. (a) If

the predispositional report includes a recommended

placement, program, or services that would be payable by the

department under IC 31-40-1-2, a probation officer shall

refer the officer's completed predispositional report, except

for the statement required under section 1(a)(4) of this

chapter, to the department within a reasonable time before

its required disclosure under section 6 of this chapter to

allow the department time to:

(1) review; and

(2) either concur with or offer an alternative proposal

to the recommendations in;

the predispositional report.

(b) The department shall, after review of the

predispositional report and any attachments necessary to

verify the predispositional report, and within a reasonable

time before the dispositional hearing, either:

(1) concur with the predispositional report; or

(2) communicate to the probation officer an alternative

proposal regarding programs and services.

SECTION 640. IC 31-37-17-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) In addition

to providing the court with a recommendation for the care,

treatment, or rehabilitation of the child, the person preparing the

report shall consider the necessity, nature, and extent of the

participation by a parent, guardian, or custodian in a program of

care, treatment, or rehabilitation for the child.

(b) If a probation officer or caseworker believes that an

out-of-home placement would be appropriate for a delinquent

child, the probation officer or caseworker shall consider whether
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the child should be placed with the child's suitable and willing

blood or adoptive relative caretaker, including a grandparent, an

aunt, an uncle, or an adult sibling, before considering other

out-of-home placements for the child.

SECTION 641. IC 31-37-17-3, AS AMENDED BY

P.L.145-2006, SECTION 341, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. The probation

officer or caseworker shall collect information and prepare a

financial report, in the form prescribed by the department, on the

parent or the estate of the child to assist the juvenile court and

the department in:

(1) determining the person's financial responsibility; and

(2) obtaining federal reimbursement;

for services provided for the child or the person.

SECTION 642. IC 31-37-17-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) If

consistent with the safety and best interest of the child and the

community, the person probation officer preparing the report

shall recommend care, treatment, rehabilitation, or placement

that:

(1) is:

(A) in the least restrictive (most family like) and most

appropriate setting available; and

(B) close to the parents' home, consistent with the best

interest and special needs of the child;

(2) least interferes with family autonomy;

(3) is least disruptive of family life;

(4) imposes the least restraint on the freedom of the child

and the child's parent, guardian, or custodian; and

(5) provides a reasonable opportunity for participation by

the child's parent, guardian, or custodian.

(b) If the report recommends a placement or services for

which the department will be responsible for payment under

IC 31-40-1, the report must include a risk assessment and

needs assessment for the child. The probation officer shall

submit to the department a copy of the report and the

financial report prepared by the probation officer.

(c) If the report does not include the:

(1) risk assessment and needs assessment required in

subsection (b); or

(2) information required to be provided under section

1(a)(3) of this chapter;

the department is not responsible to pay for programs,

services, or placement for or on behalf of the child.

SECTION 643. IC 31-37-17-6.1, AS AMENDED BY

P.L.145-2006, SECTION 342, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.1. (a) The

predispositional report prepared by a probation officer or

caseworker shall must include the following information:

(1) A description of all dispositional options considered in

preparing the report.

(2) An evaluation of each of the options considered in

relation to the plan of care, treatment, rehabilitation, or

placement recommended under the guidelines described in

section 4 of this chapter.

(3) The name, occupation and position, and any

relationship to the child of each person with whom the

preparer of the report conferred as provided in section 1.1

of this chapter.

(4) The items required under section 1 of this chapter.

(b) If a probation officer or a caseworker is considering an

out-of-home placement, including placement with a blood or an

adoptive relative caretaker, the probation officer or caseworker

must conduct a criminal history check (as defined in

IC 31-9-2-22.5) for each person who is currently residing in the

location designated as the out-of-home placement. The results of

the criminal history check must be included in the

predispositional report.

(c) A probation officer or caseworker is not required to

conduct a criminal history check under this section if:

(1) the probation officer or caseworker is considering only

an out-of-home placement to an entity or a facility that:

(A) is not a residence (as defined in IC 3-5-2-42.5); or

(B) is licensed by the state; or

(2) placement under this section is undetermined at the

time the predispositional report is prepared.

SECTION 644. IC 31-37-18-4, AS AMENDED BY

P.L.145-2006, SECTION 343, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. If:

(1) a child is referred to a probate court;

(2) the juvenile court initiates a commitment proceeding; or

(3) the court transfers a commitment proceeding under

IC 12-26-1-4;

the juvenile court shall discharge the child or continue the court's

proceedings under the juvenile law. However, if the child is

under the custody or supervision of a county office or the

department, the juvenile court may not release the department

from the obligations of the department to the child pending the

outcome of the proceeding under IC 12-26.

SECTION 645. IC 31-37-18-5, AS AMENDED BY

P.L.145-2006, SECTION 344, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. If the court

authorizes a child who is under the custody or supervision of the

department to be placed in a state institution (as defined in

IC 12-7-2-184) for voluntary treatment in accordance with

IC 12-26-3, the court may not release the department from

obligations of the department to the child until the earlier of:

(1) the date the child is discharged; or

(2) the date that a parent, guardian, or other responsible

person approved by the court assumes the obligations.

SECTION 646. IC 31-37-18-9, AS AMENDED BY

P.L.146-2006, SECTION 56, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a) The

juvenile court shall accompany the court's dispositional decree

with written findings and conclusions upon the record

concerning approval, modification, or rejection of the

dispositional recom m endations subm itted in  the

predispositional report, including the following specific

findings:

(1) The needs of the child for care, treatment,
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rehabilitation, or placement.

(2) The need for participation by the parent, guardian, or

custodian in the plan of care for the child.

(3) Efforts made, if the child is removed from the child's

parent, guardian, or custodian, to:

(A) prevent the child's removal from; or

(B) reunite the child with;

the child's parent, guardian, or custodian.

(4) Family services that were offered and provided to:

(A) the child; or

(B) the child's parent, guardian, or custodian.

(3) (5) The court's reasons for the disposition.

(b) If the department does not concur with the probation

officer's recommendations in the predispositional report and

the juvenile court does not follow the department's

alternative recommendations, the juvenile court shall

accompany the court's dispositional decree with written

findings that the department's recommendations contained

in the predispositional report are:

(1) unreasonable based on the facts and circumstances

of the case; or

(2) contrary to the welfare and best interests of the

child.

(b) (c) The juvenile court may incorporate a finding or

conclusion from a predispositional report as a written finding or

conclusion upon the record in the court's dispositional decree.

(d) If the juvenile court enters findings and a decree

under subsection (b), the department may appeal the juvenile

court's decree under any available procedure provided by

the Indiana Rules of Trial Procedure or Indiana Rules of

Appellate Procedure to allow any disputes arising under this

section to be decided in an expeditious manner.

(e) If the department prevails on appeal, the department

shall pay the following costs and expenses incurred by or on

behalf of the child before the date of the final decision:

(1) any programs or services implemented during the

appeal initiated under subsection (d), other than the

cost of an out-of-home placement ordered by the

juvenile court; and

(2) any out-of-home placement ordered by the juvenile

court and implemented after entry of the dispositional

decree or modification order, if the juvenile court has

made written findings that the placement is an

emergency required to protect the health and welfare of

the child.

If the court has not made written findings that the placement

is an emergency, the county in which the juvenile court is

located is responsible for payment of all costs of the

placement, including the cost of services and programs

provided by the home or facility where the child was placed.

SECTION 647. IC 31-37-19-1, AS AMENDED BY

P.L.146-2006, SECTION 57, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a)

Subject to section 6.5 of this chapter, if a child is a delinquent

child under IC 31-37-2, the juvenile court may enter one (1) or

more of the following dispositional decrees:

(1) Order supervision of the child by the probation

department. or the county office or the department.

(2) Order the child to receive outpatient treatment:

(A) at a social service agency or a psychological, a

psychiatric, a medical, or an educational facility; or

(B) from an individual practitioner.

(3) Remove the child from the child's home and place the

child in another home or shelter care facility. Placement

under this subdivision includes authorization to control and

discipline the child.

(4) Award wardship to a:

(A) person, other than the department; or

(B) shelter care facility.

(5) Partially or completely emancipate the child under

section 27 of this chapter.

(6) Order:

(A) the child; or

(B) the child's parent, guardian, or custodian;

to receive family services.

(7) Order a person who is a party to refrain from direct or

indirect contact with the child.

(b) If the child is removed from the child's home and

placed in a foster family home or another facility, the

juvenile court shall:

(A) approve a permanency plan for the child;

(B) find whether or not reasonable efforts were made to

prevent or eliminate the need for the removal;

(C) designate responsibility for the placement and care

of the child with the probation department; and

(D) find whether it:

(i) serves the best interests of the child to be

removed; and

(ii) would be contrary to the health and welfare of

the child for the child to remain in the home.

(c) If a dispositional decree under this section:

(1) orders or approves removal of a child from the

child's home or awards wardship of the child to a:

(A) person other than the department; or

(B) shelter care facility; and

(2) is the first court order in the delinquent child

proceeding that authorizes or approves removal of the

child from the child's parent, guardian, or custodian;

the court shall include in the decree the appropriate findings

and conclusions described in IC 31-37-6-6(f) and

IC 31-37-6-6(g).

SECTION 648. IC 31-37-19-1.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.5. (a) This

section applies to a delinquent child if the child is placed in

an out-of-home residence or facility that is not a secure

detention facility.

(b) The probation department, after negotiating with the

child's parent, guardian, or custodian, shall complete the

child's case plan not later than sixty (60) days after the
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earlier of:

(1) the date of the child's first placement; or

(2) the date of a dispositional decree.

(c) A copy of the completed case plan shall be sent to the

department, to the child's parent, guardian, or custodian,

and to an agency having the legal responsibility or

authorization to care for, treat, or supervise the child not

later than ten (10) days after the plan's completion.

(d) A child's case plan must be in a form prescribed by the

department that meets the specifications set by 45 CFR

1356.21, as amended. The case plan must include a

description and discussion of the following:

(1) A permanency plan for the child and an estimated

date for achieving the goal of the plan.

(2) The appropriate placement for the child based on

the child's special needs and best interests.

(3) The least restrictive family-like setting that is close

to the home of the child's parent, custodian, or

guardian if out-of-home placement is implemented or

recommended, including consideration of possible

placement with any suitable and willing relative

caretaker, before considering other out-of-home

placements for the child.

(4) Family services recommended for the child, parent,

guardian, or custodian.

(5) Efforts already made to provide family services to

the child, parent, guardian, or custodian.

(6) Efforts that will be made to provide family services

that are ordered by the court.

(e) Each caretaker of a child and the probation

department shall cooperate in the development of the case

plan for the child. The probation department shall discuss

with at least one (1) foster parent or other caretaker of a

child the role of the substitute caretaker or facility regarding

the following:

(1) Rehabilitation of the child and the child's parents,

guardians, and custodians.

(2) Visitation arrangements.

(3) Services required to meet the special needs of the

child.

(f) The case plan must be reviewed and updated by the

probation department at least once every one hundred eighty

(180) days.

SECTION 649. IC 31-37-19-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) A

juvenile court may not place a child who is a delinquent child

under IC 31-37-2 in a shelter care facility that is located outside

the child's county of residence unless:

(1) placement of the child in a shelter care facility with

adequate services located in the child's county of residence

is unavailable; or

(2) the child's county of residence does not have an

appropriate shelter care facility with adequate services.

(b) A juvenile court may not place a child in a home or

facility that is not a secure detention facility and that is

located outside Indiana unless:

(1) the placement is recommended or approved by the

director of the department or the director's designee; or

(2) the court makes written findings based on clear and

convincing evidence that:

(A) the out-of-state placement is appropriate

because there is not a comparable facility with

adequate services located in Indiana; or

(B) the location of the home or facility is within a

distance not more than fifty (50) miles from the

county of residence of the child.

SECTION 650. IC 31-37-19-5, AS AMENDED BY

P.L.1-2007, SECTION 208, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) This

section applies if a child is a delinquent child under IC 31-37-1.

(b) The juvenile court may, in addition to an order under

section 6 of this chapter, enter at least one (1) of the following

dispositional decrees:

(1) Order supervision of the child by

(A) the probation department

(B) the county office; or

(C) the department.

as a condition of probation under this subdivision. The

juvenile court shall after a determination under IC 11-8-8-5

require a child who is adjudicated a delinquent child for an

act that would be an offense described in IC 11-8-8-5 if

committed by an adult to register with the local law

enforcement authority under IC 11-8-8.

(2) Order the child to receive outpatient treatment:

(A) at a social service agency or a psychological, a

psychiatric, a medical, or an educational facility; or

(B) from an individual practitioner.

(3) Order the child to surrender the child's driver's license

to the court for a specified period of time.

(4) Order the child to pay restitution if the victim provides

reasonable evidence of the victim's loss, which the child

may challenge at the dispositional hearing.

(5) Partially or completely emancipate the child under

section 27 of this chapter.

(6) Order the child to attend an alcohol and drug services

program established under IC 12-23-14.

(7) Order the child to perform community restitution or

service for a specified period of time.

(8) Order wardship of the child as provided in section 9 of

this chapter.

SECTION 651. IC 31-37-19-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) This

section applies if a child is a delinquent child under IC 31-37-1.

(b) Except as provided in section 10 of this chapter and

subject to section 6.5 of this chapter, the juvenile court may:

(1) enter any dispositional decree specified in section 5 of

this chapter; and

(2) take any of the following actions:

(A) Award wardship to:

(i) the department of correction for housing in a
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correctional facility for children; or

(ii) a community based correctional facility for

children.

Wardship under this subdivision does not include the

right to consent to the child's adoption.

(B) If the child is less than seventeen (17) years of age,

order confinement in a juvenile detention facility for

not more than the lesser of:

(i) ninety (90) days; or

(ii) the maximum term of imprisonment that could

have been imposed on the child if the child had been

convicted as an adult offender for the act that the

ch ild  comm itted  under IC  31-37-1  (o r

IC 31-6-4-1(b)(1) before its repeal).

(C) If the child is at least seventeen (17) years of age,

order confinement in a juvenile detention facility for

not more than the lesser of:

(i) one hundred twenty (120) days; or

(ii) the maximum term of imprisonment that could

have been imposed on the child if the child had been

convicted as an adult offender for the act that the

ch ild  comm itted  under IC  31-37-1  (o r

IC 31-6-4-1(b)(1) before its repeal).

(D) Remove the child from the child's home and place

the child in another home or shelter care facility.

Placement under this subdivision includes authorization

to control and discipline the child.

(E) Award wardship to a:

(i) person, other than the department; or

(ii) shelter care facility.

Wardship under this subdivision does not include the

right to consent to the child's adoption.

(F) Place the child in a secure private facility for

children licensed under the laws of a state. Placement

under this subdivision includes authorization to control

and discipline the child.

(G) Order a person who is a respondent in a proceeding

under IC 31-37-16 (before its repeal) or IC 34-26-5 to

refrain from direct or indirect contact with the child.

(c) If a dispositional decree under this section:

(1) orders or approves removal of a child from the

child's home, or awards wardship of the child to a:

(A) person, other than the department; or

(B) shelter care facility; and

(2) is the first court order in the delinquent child

proceeding that authorizes or approves removal of the

child from the child's parent, guardian, or custodian;

the juvenile court shall include in the decree the appropriate

findings and conclusions described in IC 31-37-6-6(f) and

IC 31-37-6-6(g).

SECTION 652. IC 31-37-19-6.5, AS AMENDED BY

P.L.1-2007, SECTION 209, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.5. (a) Except

as provided in subsection (c), (d), the juvenile court may not

enter a dispositional decree placing approving placement of a

child in another home under section 1(3) or 6(b)(2)(D) of this

chapter or awarding wardship to the county office or the

department a person or facility that results in a placement with

a person under section 1(4) or 6(b)(2)(E) of this chapter if a

person who is currently residing in the home in which the child

would be placed under section 1(3), 1(4), 6(b)(2)(D), or

6(b)(2)(E) of this chapter has committed an act resulting in a

substantiated report of child abuse or neglect, has a juvenile

adjudication for an act that would be a felony listed in

IC 31-27-4-13 if committed by an adult, or has a conviction for

a felony listed in IC 31-27-4-13.

(b) The juvenile court shall order the probation officer or

caseworker who prepared the predispositional report to shall

conduct a criminal history check (as defined in IC 31-9-2-22.5)

to determine if a person described in subsection (a) has

committed an act resulting in a substantiated report of child

abuse or neglect, has a juvenile adjudication for an act that would

be a felony listed in IC 31-27-4-13 if committed by an adult, or

has a conviction for a felony listed in IC 31-27-4-13. However,

the juvenile court probation officer is not required to order

conduct a criminal history check under this section if criminal

history information obtained under IC 31-37-17-6.1 establishes

whether a person described in subsection (a) has committed an

act resulting in a substantiated report of child abuse or neglect,

has a juvenile adjudication for an act that would be a felony

listed in IC 31-27-4-13 if committed by an adult, or has a

conviction for a felony listed in IC 31-27-4-13.

(c) The juvenile probation officer is not required to

conduct a criminal history check under this section if:

(1) the probation officer is considering only an

out-of-home placement to an entity or a facility that:

(A) is not a residence (as defined in IC 3-5-2-42.5);

or

(B) is licensed by the state; or

(2) placement under this section is undetermined at the

time the predispositional report is prepared.

(c) (d) The juvenile court may enter a dispositional decree

placing approving placement of a child in another home under

section 1(3) or 6(b)(2)(D) of this chapter or awarding wardship

to the county office or the department a person or facility that

results in a placement with a person under section 1(4) or

6(b)(2)(E) of this chapter if:

(1) a person described in subsection (a) has:

(A) committed an act resulting in a substantiated report

of child abuse or neglect; or

(B) been convicted or had a juvenile adjudication for:

(i) reckless homicide (IC 35-42-1-5);

(ii) battery (IC 35-42-2-1) as a Class C or D felony;

(iii) criminal confinement (IC 35-42-3-3) as a Class

C or D felony;

(iv) arson (IC 35-43-1-1) as a Class C or D felony;

(v) a felony involving a weapon under IC 35-47 or

IC 35-47.5 as a Class C or D felony;

(vi) a felony relating to controlled substances under

IC 35-48-4 as a Class C or D felony; or
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(vii) a felony that is substantially equivalent to a

felony listed in items (i) through (vi) for which the

conviction was entered in another state; and

(2) the court makes a written finding that the person's

commission of the offense, delinquent act, or act of abuse

or neglect described in subdivision (1) is not relevant to the

person's present ability to care for a child, and that entry of

a dispositional decree placing the child in another home is

in the best interest of the child.

However, a court may not enter a dispositional decree placing a

child in another home under section 1(3) or 6(b)(2)(D) of this

chapter or awarding wardship to the county office or the

department a person or facility under this subsection if the a

person with whom the child is or will be placed has been

convicted of a felony listed in IC 31-27-4-13 that is not

specifically excluded under subdivision (1)(B), or has a juvenile

adjudication for an act that would be a felony listed in

IC 31-27-4-13 if committed by an adult that is not specifically

excluded under subdivision (1)(B).

(d) (e) In making its written finding under subsection (c), (d),

the court shall consider the following:

(1) The length of time since the person committed the

offense, delinquent act, or act that resulted in the

substantiated report of abuse or neglect.

(2) The severity of the offense, delinquent act, or abuse or

neglect.

(3) Evidence of the person's rehabilitation, including the

person's cooperation with a treatment plan, if applicable.

SECTION 653. IC 31-37-19-17.4, AS AMENDED BY

P.L.125-2007, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17.4. (a)

This section applies if a child is a delinquent child under

IC 31-37-1 due to the commission of a delinquent act that, if

committed by an adult, would be an offense relating to a criminal

sexual act (as defined in IC 35-41-1-19.3).

(b) The juvenile court may, in addition to any other order or

decree the court makes under this chapter, order:

(1) the child; and

(2) the child's parent or guardian;

to receive psychological counseling as directed by the court,

subject to the applicable provisions of IC 31-37-17-1.4 and

IC 31-37-18-9.

SECTION 654. IC 31-37-20-1, AS AMENDED BY

P.L.145-2006, SECTION 348, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. At any time

after the date of an original dispositional decree, the juvenile

court may order the department or the probation department to

file a report on the progress made in implementing the decree. If,

after reviewing the report, the juvenile court seeks to consider

modification of the dispositional decree, the court shall proceed

under IC 31-37-22.

SECTION 655. IC 31-37-20-2, AS AMENDED BY

P.L.145-2006, SECTION 349, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) The court

shall hold a formal hearing:

(1) every twelve (12) months after:

(A) the date of the original dispositional decree; or

(B) a delinquent child was removed from the child's

parent, guardian, or custodian;

whichever occurs first; or

(2) more often if ordered by the juvenile court.

(b) The court shall determine whether the dispositional decree

should be modified and whether the present placement is in the

best interest of the child. The court, in making the court's

determination, may consider the following:

(1) The services that have been provided or offered to a

parent, guardian, or custodian to facilitate a reunion.

(2) The extent to which the parent, guardian, or custodian

has enhanced the ability to fulfill parental obligations.

(3) The extent to which the parent, guardian, or custodian

has visited the child, including the reasons for infrequent

visitation.

(4) The extent to which the parent, guardian, or custodian

has cooperated with the department or probation

department.

(5) The child's recovery from any injuries suffered before

removal.

(6) Whether additional services are required for the child or

the child's parent, guardian, or custodian and, if so, the

nature of the services.

(7) The extent to which the child has been rehabilitated.

(c) A review of the dispositional decree will be held at least

once every six (6) months, or more often, if ordered by the

court. At the review, the court shall determine whether or

not the probation department has made reasonable efforts to

finalize a permanency plan for the child, if required under

IC 31-37-19-1.5.

SECTION 656. IC 31-37-20-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The court

shall hold a formal hearing on the question of continued

jurisdiction:

(1) every eighteen (18) months after:

(A) the date of the original dispositional decree; or

(B) a delinquent child was removed from the child's

parent, guardian, or custodian;

whichever comes first; or

(2) more often if ordered by the juvenile court.

(b) The state must show that jurisdiction should continue by

proving that the objectives of the dispositional decree have not

been accomplished and that a continuation of the decree with or

without modifications has a probability of success.

(c) If the state does not sustain the state's burden for

continued jurisdiction, the court may:

(1) authorize a petition for termination of the parent-child

relationship; or

(2) discharge the child or the child's parent, guardian, or

custodian.

(d) A jurisdictional review of the dispositional decree,

including a review of the child's permanency plan, if

required under IC 31-37-19-1.5, shall be held at least once
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every twelve (12) months.

SECTION 657. IC 31-37-20-4, AS AMENDED BY

P.L.145-2006, SECTION 350, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. Before a

hearing under section 2 or 3 of this chapter, the probation

department or the department shall prepare a report in

accordance with IC 31-37-21 on the progress made in

implementing the dispositional decree.

SECTION 658. IC 31-37-21-1, AS AMENDED BY

P.L.145-2006, SECTION 351, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Before a

hearing under IC 31-37-20-2 or IC 31-37-20-3, the probation

department or the department shall prepare a report on the

progress made in implementing the dispositional decree,

including the progress made in rehabilitating the child,

preventing placement out-of-home, or reuniting the family, or

finalizing another permanency plan as approved by the

court.

(b) Before preparing the report required by subsection (a), the

probation department or the department shall consult a foster

parent of the child about the child's progress made while in the

foster parent's care.

(c) If modification of the dispositional decree is

recommended, the probation department or the department shall

prepare a modification report containing the information required

by IC 31-37-17 and request a formal court hearing.

SECTION 659. IC 31-37-22-1, AS AMENDED BY

P.L.145-2006, SECTION 352, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. While the

juvenile court retains jurisdiction under IC 31-30-2, the juvenile

court may modify any dispositional decree:

(1) upon the juvenile court's own motion;

(2) upon the motion of:

(A) the child;

(B) the child's parent, guardian, custodian, or guardian

ad litem;

(C) the probation officer; or

(D) the caseworker;

(E) (D) the prosecuting attorney; or

(F) the attorney for the department; or

(3) upon the motion of any person providing services to the

child or to the child's parent, guardian, or custodian under

a decree of the court.

SECTION 660. IC 31-37-22-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) If the

petitioner motion requests an emergency change in the child's

residence, the juvenile court may issue a temporary order.

However, the court probation officer shall then give notice to

the persons affected and the juvenile court shall hold a hearing

on the question if requested.

(b) If the petition motion requests any other modification, the

court probation officer shall give notice to the persons affected

and may the juvenile court shall hold a hearing on the question.

(c) The procedures specified in IC 31-37-17-1.4 and

IC 31-37-18-9 apply to any modification of a dispositional

decree under this chapter that requires or would require

payment by the department, under IC 31-40-1, for any of the

costs of programs, placements, or services for or on behalf of

the child.

SECTION 661. IC 31-37-22-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. If:

(1) a child is placed in a shelter care facility or other place

of residence as part of a court order with respect to a

delinquent act under IC 31-37-2-2;

(2) the child received a written warning of the

consequences of a violation of the placement at the hearing

during which the placement was ordered;

(3) the issuance of the warning was reflected in the records

of the hearing;

(4) the child is not held in a juvenile detention facility for

more than twenty-four (24) hours, excluding Saturdays,

Sundays, and legal holidays, before the hearing at which it

is determined that the child violated that part of the order

concerning the child's placement in a shelter care facility or

other place of residence; and

(5) the child's mental and physical condition may be

endangered if the child is not placed in a secure facility;

the juvenile court may modify its disposition order with respect

to the delinquent act and place the child in a public or private

facility for children under section 7 of this chapter.

SECTION 662. IC 31-37-25-1, AS AMENDED BY

P.L.145-2006, SECTION 356, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. Any of the

following may sign and file a petition for the juvenile court to

require a person to refrain from direct or indirect contact with a

child:

(1) The prosecuting attorney.

(2) The attorney for the department.

(3) (2) A probation officer.

(4) A caseworker.

(5) (3) The department of correction.

(6) (4) The guardian ad litem or court appointed special

advocate.

SECTION 663. IC 31-40-1-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. This

article applies to a financial burden sustained by a county as the

result of costs paid by the county department under section 2 of

this chapter, including costs resulting from the institutional

placement of a child adjudicated a delinquent child or a child in

need of services.

SECTION 664. IC 31-40-1-1.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.5. (a) As

used in this chapter, "costs of secure detention" includes all

expenses relating to any of the following items:

(1) Construction, repair, operation, maintenance, and

administration of a secure detention facility.

(2) Room, board, supervision, and support services for

housing at a secure detention facility of a child who has

been:
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(A) taken into custody under IC 31-37-5 and placed

in a secure detention facility for purposes of court

proceedings under IC 31-37; or

(B) placed in a secure detention facility under

IC 31-37-19-6 or IC 31-37-19-10.

(3) Services provided by the department, a county

probation office, or any service provider contracted by

the department or county probation office if the

services are provided:

(A) to or for the benefit of the child;

(B) under or consistent with the terms of a

dispositional decree entered in accordance with

IC 31-37-19-6 or IC 31-37-19-10; and

(C) during the time the child is housed in a secure

detention facility.

(b) As used in this chapter, "secure detention facility"

includes:

(1) a juvenile detention center described in IC 31-31-8

or IC 31-31-9; or

(2) a secure facility, including any separate unit or

structure, that is:

(A) not licensed by the department under IC 31-27;

or

(B) located outside Indiana.

(c) As used in this chapter, "services" includes education,

provision of necessary clothing and supplies, medical and

dental care, counseling and remediation, or any other

services or programs included in a dispositional decree or

case plan ordered or approved by the juvenile court for the

benefit of a delinquent child under IC 31-37.

SECTION 665. IC 31-40-1-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a)

Except as otherwise provided in this section and subject to:

(1) this chapter; and

(2) any other provisions of IC 31-34, IC 31-37, or other

applicable law relating to the particular program,

activity, or service for which payment is made by or

through the department;

the county department shall pay from the county family and

children's fund the cost of (1) any child services ordered by the

juvenile court provided by or through the department for any

child or the child's parent, guardian, or custodian. other than

secure detention; and

(2) (b) The department shall pay the cost of returning a

child under IC 31-37-23.

(b) The county fiscal body shall provide sufficient money to

meet the court's requirements.

(c) Except as provided under section 2.5 of this chapter,

the department is not responsible for payment of any costs of

secure detention.

(d) The department is not responsible for payment of any

costs or expenses for child services for a child if:

(1) the juvenile court has not entered the required

findings and conclusions in accordance with

IC 31-34-5-3, IC 31-34-20-1, IC  31-37-6-6,

IC 31-37-19-1, or IC 31-37-19-6 (whichever is

applicable); and

(2) the department has determined that the child

otherwise meets the eligibility requirements for

assistance under Title IV-E of the federal Social

Security Act (42 U.S.C. 670 et seq.).

(e) In all cases under this title, if the juvenile court orders

services, programs, or placements that:

(1) are not eligible for federal assistance under either

Title IV-B of the federal Social Security Act (42 U.S.C.

620 et seq.) or Title IV-E of the federal Social Security

Act (42 U.S.C. 670 et seq.); and

(2) have not been recommended or approved by the

department;

the department is not responsible for payment of the costs of

those services, programs, or placements.

(f) The department is not responsible for payment of any

costs or expenses for housing or services provided to or for

the benefit of a child placed by a juvenile court in a home or

facility located outside Indiana, if the placement does not

comply with the conditions stated in IC 31-34-20-1(b) or

IC 31-37-19-3(b).

(g) The department is not responsible for payment of any

costs or expenses of child services for a delinquent child

under a dispositional decree entered under IC 31-37-19, if the

probation officer who prepared the predispositional report

did not submit to the department the information relating to

determination of eligibility of the child for assistance under

Title IV-E of the Social Security Act (42 U.S.C. 670 et seq.),

as required by IC 31-37-17-1(a)(3).

(h) If:

(1) the department is not responsible for payment of

costs or expenses of services, programs, or placements

ordered by a court for a child or the child's parent,

guardian, or custodian, as provided in this section; and

(2) another source of payment for those costs or

expenses is not specified in this section or other

applicable law;

the county in which the child in need of services case or

delinquency case was filed is responsible for payment of those

costs and expenses.

SECTION 666. IC 31-40-1-2.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.5. (a)

This section applies to a child who is:

(1) adjudicated a child in need of services under

IC 31-34;

(2) a party in a pending child in need of services

proceeding under the jurisdiction of a juvenile court;

(3) receiving services for which payment has been made

by the department under a case plan and a dispositional

decree in the child in need of services proceeding; and

(4) placed in a secure detention facility by order of a

juvenile court, based on a determination by the juvenile

court that the child committed, or that probable cause
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exists to believe that the child committed, a delinquent

act described in IC 31-37-1-2 at a time after

adjudication in the child in need of services case.

(b) The department may, by agreement with the

probation office of the juvenile court in which the

delinquency case is pending, pay the cost of specified services

for a child described in subsection (a), during the time the

child is placed in a secure detention facility.

(c) An agreement under this section must specify:

(1) the particular services that will be paid by the

department during the time the child is placed in a

secure detention facility;

(2) the term of the agreement;

(3) any procedure or limitations relating to amendment

or extension of the agreement; and

(4) any other provision that the parties consider

necessary or appropriate.

(d) The child's case plan in a child in need of services case,

as prepared and approved by the department under

IC 31-34-15, shall be attached to and made a part of the

agreement.

(e) An agreement under this section:

(1) shall be signed by:

(A) the director of the department; and

(B) the judge of the juvenile court that ordered or

approved placement of the child in the secure

detention facility; and

(2) may not be considered to be a contract for purposes

of IC 4-13-2.

SECTION 667. IC 31-40-1-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) A

parent or guardian of the estate of:

(1) a child adjudicated a delinquent child or a child in need

of services; or

(2) a participant in a program of informal adjustment

approved by a juvenile court under IC 31-34-8 or

IC 31-37-9;

is financially responsible as provided in this chapter (or

IC 31-6-4-18(e) before its repeal) for any services ordered by the

court. provided by or through the department.

(b) Each parent of a child alleged to be a child in need of

services or alleged to be a delinquent child person described in

subsection (a) shall, before a dispositional hearing under

subsection (c) concerning payment or reimbursement of

costs, furnish the court and the department with an accurately

completed and current child support obligation worksheet on the

same form that is prescribed by the Indiana supreme court for

child support orders.

(c) At:

(1) a detention hearing;

(2) a hearing that is held after the payment of costs by a

county the department under section 2 of this chapter (or

IC 31-6-4-18(b) before its repeal);

(3) the dispositional hearing; or

(4) any other hearing to consider modification of a

dispositional decree;

the juvenile court shall order the child's parents or the guardian

of the child's estate to pay for, or reimburse the county

department for the cost of services provided to the child or the

parent or guardian unless the court finds makes a specific

finding that the parent or guardian is unable to pay or that justice

would not be served by ordering payment from the parent or

guardian.

SECTION 668. IC 31-40-1-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. The

parent or guardian of the estate of any child returned to Indiana

under the interstate compact on juveniles under IC 31-37-23 shall

reimburse the county department for all costs involved in

returning the child that the court orders the parent or guardian to

pay under section 3 of this chapter (or IC 31-6-4-18(e) before its

repeal) whether or not the child has been adjudicated a

delinquent child or a child in need of services.

SECTION 669. IC 31-40-1-5, AS AMENDED BY

P.L.145-2006, SECTION 362, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) This

section applies whenever the court orders or approves removal

of a child from the home of a child's parent or guardian and

placement of the department places the child in a child caring

institution, (as defined in IC 31-9-2-16.7), a foster family home,

(as defined in IC 31-9-2-46.9), a group home, or the home of a

relative of the child that is not a foster family home.

(b) If an existing support order is in effect, the juvenile court

shall order the support payments to be assigned to the county

office department for the duration of the placement out of the

home of the child's parent or guardian. The juvenile court shall

notify the court that:

(1) entered the existing support order; or

(2) had jurisdiction, immediately before the placement, to

modify or enforce the existing support order;

of the assignment and assumption of jurisdiction by the juvenile

court under this section.

(c) If an existing support order is not in effect, the court shall

do the following:

(1) Include in the order for removal or out-of-home

placement of the child an assignment to the county office,

department or confirmation of an assignment that occurs

or is required under applicable federal law, of any rights to

support, including support for the cost of any medical care

payable by the state under IC 12-15, from any parent or

guardian who has a legal obligation to support the child.

(2) Order support paid to the county office department by

each of the child's parents or the guardians of the child's

estate to be based on child support guidelines adopted by

the Indiana supreme court and for the duration of the

placement of the child out of the home of the child's parent

or guardian, unless:

(A) the court finds that entry of an order based on the

child support guidelines would be unjust or

inappropriate considering the best interests of the child

and other necessary obligations of the child's family; or
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(B) the county office department does not make foster

care maintenance payments to the custodian of the

child. For purposes of this clause, "foster care

maintenance payments" means any payments for the

cost of (in whole or in part) and the cost of providing

food, clothing, shelter, daily supervision, school

supplies, a child's personal incidentals, liability

insurance with respect to a child, and reasonable

amounts for travel to the child's home for visitation. In

the case of a child caring institution, the term also

includes the reasonable costs of administration and

operation of the institution as are necessary to provide

the items described in this clause.

(3) If the court:

(A) does not enter a support order; or

(B) enters an order that is not based on the child support

guidelines;

the court shall make findings as required by 45 CFR

302.56(g).

(d) Payments in accordance with a support order assigned

under subsection (b) or entered under subsection (c) (or

IC 31-6-4-18(f) before its repeal) shall be paid through the clerk

of the circuit court as trustee for remittance to the county office.

department.

(e) The Title IV-D agency shall establish, modify, or enforce

a support order assigned or entered by a court under this section

in accordance with IC 31-25-3, IC 31-25-4, and 42 U.S.C. 654.

The county office department shall, if requested, assist the Title

IV-D agency in performing its duties under this subsection.

(f) If the juvenile court terminates placement of a child out of

the home of the child's parent or guardian, the court shall:

(1) notify the court that:

(A) entered a support order assigned to the county

office department under subsection (b); or

(B) had jurisdiction, immediately before the placement,

to modify or enforce the existing support order;

of the termination of jurisdiction of the juvenile court with

respect to the support order;

(2) terminate a support order entered under subsection (c)

that requires payment of support by a custodial parent or

guardian of the child, with respect to support obligations

that accrue after termination of the placement; or

(3) continue in effect, subject to modification or

enforcement by a court having jurisdiction over the obligor,

a support order entered under subsection (c) that requires

payment of support by a noncustodial parent or guardian of

the estate of the child.

(g) The court may at or after a hearing described in section 3

of this chapter order the child's parent or the guardian of the

child's estate to reimburse the county office department for all

or any portion of the expenses for services provided to or for the

benefit of the child that are paid from the county family and

children's fund by the department during the placement of the

child out of the home of the parent or guardian, in addition to

amounts reimbursed through payments in accordance with a

support order assigned or entered as provided in this section,

subject to applicable federal law.

SECTION 670. IC 31-40-1-6, AS AMENDED BY

P.L.145-2006, SECTION 363, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) The

department with the approval of the county fiscal body, may

contract with any of the following, on terms and conditions with

respect to compensation and payment or reimbursement of

expenses as the department may determine, for the enforcement

and collection of any parental reimbursement obligation

established by order entered by the court under section 3 or 5(g)

of this chapter:

(1) The prosecuting attorney of the county that paid the

cost of the services ordered by the court, as provided in

section 2 of this chapter. in which the juvenile court that

ordered or approved the services is located or in which

the obligor resides.

(2) An attorney for the department on behalf of the county

office that paid the cost of services ordered by the court,

licensed to practice law in Indiana, if the attorney is not

an employee of the county office or the department.

(3) An attorney licensed to practice law in Indiana.

(b) A contract entered into under this section is subject to

approval under IC 4-13-2-14.1.

(c) Any fee payable to a prosecuting attorney under a contract

under subsection (a)(1) shall be deposited in the county general

fund and credited to a separate account identified as the

prosecuting attorney's child services collections account. The

prosecuting attorney may expend funds credited to the

prosecuting attorney's child services collections account, without

appropriation, only for the purpose of supporting and enhancing

the functions of the prosecuting attorney in enforcement and

collection of parental obligations to reimburse the county family

and children's fund. department.

SECTION 671. IC 31-40-1-7, AS AMENDED BY

P.L.145-2006, SECTION 364, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a)

Amounts received as payment of support or reimbursement of the

cost of services paid as provided in this chapter shall be

distributed in the following manner:

(1) If any part of the cost of services was paid from federal

funds under Title IV Part E of the Social Security Act (42

U.S.C. 671 et seq.), the amounts received shall first be

applied as provided in 42 U.S.C. 657 and 45 CFR 302.52.

(2) All amounts remaining after the distributions required

by subdivision (1) shall be deposited in the family and

children's state general fund. (established by

IC 12-19-7-3) of the county that paid the cost of the

services.

(b) Any money deposited in a county family and children's

fund under this section shall be reported to the department. in the

form and manner prescribed by the department, and shall be

applied to the child services budget compiled and adopted by the

county director for the next state fiscal year, in accordance with

IC 12-19-7-6.
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SECTION 672. IC 31-40-4-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. If the

parent or guardian of the estate:

(1) defaults in reimbursing the county or department, as

ordered by the juvenile court; or

(2) fails to pay a fee authorized by this article;

the juvenile court may find the parent or guardian in contempt

and enter judgment for the amount due.

SECTION 673. IC 32-21-2-13, AS AMENDED BY

P.L.219-2007, SECTION 100, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) Except as

provided in subsection (c), if the auditor of the county or the

township assessor (if any) under IC 6-1.1-5-9 and IC 6-1.1-5-9.1

determines it necessary, an instrument transferring fee simple

title to less than the whole of a tract that will result in the

division of the tract into at least two (2) parcels for property tax

purposes may not be recorded unless the auditor or township

assessor is furnished a drawing or other reliable evidence of the

following:

(1) The number of acres in each new tax parcel being

created.

(2) The existence or absence of improvements on each new

tax parcel being created.

(3) The location within the original tract of each new tax

parcel being created.

(b) Any instrument that is accepted for recording and placed

of record that bears the endorsement required by IC 36-2-11-14

is presumed to comply with this section.

(c) If the duties of the township assessor have been

transferred to the county assessor as described in IC 6-1.1-1-24,

a reference to the township assessor in this section is considered

to be a reference to the county assessor.

SECTION 674. IC 32-28-3-1, AS AMENDED BY

P.L.219-2007, SECTION 101, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A

contractor, a subcontractor, a mechanic, a lessor leasing

construction and other equipment and tools, whether or not an

operator is also provided by the lessor, a journeyman, a laborer,

or any other person performing labor or furnishing materials or

machinery, including the leasing of equipment or tools, for:

(1) the erection, alteration, repair, or removal of:

(A) a house, mill, manufactory, or other building; or

(B) a bridge, reservoir, system of waterworks, or other

structure;

(2) the construction, alteration, repair, or removal of a walk

or sidewalk located on the land or bordering the land, a

stile, a well, a drain, a drainage ditch, a sewer, or a cistern;

or

(3) any other earth moving operation;

may have a lien as set forth in this section.

(b) A person described in subsection (a) may have a lien

separately or jointly:

(1) upon the house, mill, manufactory, or other building,

bridge, reservoir, system of waterworks, or other structure,

sidewalk, walk, stile, well, drain, drainage ditch, sewer,

cistern, or earth:

(A) that the person erected, altered, repaired, moved, or

removed; or

(B) for which the person furnished materials or

machinery of any description; and

(2) on the interest of the owner of the lot or parcel of land:

(A) on which the structure or improvement stands; or

(B) with which the structure or improvement is

connected;

to the extent of the value of any labor done or the material

furnished, or both, including any use of the leased equipment and

tools.

(c) All claims for wages of mechanics and laborers employed

in or about a shop, mill, wareroom, storeroom, manufactory or

structure, bridge, reservoir, system of waterworks or other

structure, sidewalk, walk, stile, well, drain, drainage ditch,

cistern, or any other earth moving operation shall be a lien on all

the:

(1) machinery;

(2) tools;

(3) stock;

(4) material; or

(5) finished or unfinished work;

located in or about the shop, mill, wareroom, storeroom,

manufactory or other building, bridge, reservoir, system of

waterworks, or other structure, sidewalk, walk, stile, well, drain,

drainage ditch, sewer, cistern, or earth used in a business.

(d) If the person, firm, limited liability company, or

corporation described in subsection (a) or (c) is in failing

circumstances, the claims described in this section shall be

preferred debts whether a claim or notice of lien has been filed.

(e) Subject to subsection (f), a contract:

(1) for the construction, alteration, or repair of a Class 2

structure (as defined in IC 22-12-1-5);

(2) for the construction, alteration, or repair of an

improvement on the same real estate auxiliary to a Class 2

structure (as defined in IC 22-12-1-5);

(3) for the construction, alteration, or repair of property that

is:

(A) owned, operated, managed, or controlled by a:

(i) public utility (as defined in IC 8-1-2-1);

(ii) municipally owned utility (as defined in

IC 8-1-2-1);

(iii) joint agency (as defined in IC 8-1-2.2-2);

(iv) rural electric membership corporation formed

under IC 8-1-13-4;

(v) rural telephone cooperative corporation formed

under IC 8-1-17; or

(vi) not-for-profit utility (as defined in IC 8-1-2-125);

regulated under IC 8; and

(B) intended to be used and useful for the production,

transmission, delivery, or furnishing of heat, light,

water, telecommunications services, or power to the

public; or

(4) to prepare property for Class 2 residential construction;
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may include a provision or stipulation in the contract of the

owner and principal contractor that a lien may not attach to the

real estate, building, structure or any other improvement of the

owner.

(f) A contract containing a provision or stipulation described

in subsection (e) must meet the requirements of this subsection

to be valid against subcontractors, mechanics, journeymen,

laborers, or persons performing labor upon or furnishing

materials or machinery for the property or improvement of the

owner. The contract must:

(1) be in writing;

(2) contain specific reference by legal description of the

real estate to be improved;

(3) be acknowledged as provided in the case of deeds; and

(4) be filed and recorded in the recorder's office of the

county in which the real estate, building, structure, or other

improvement is situated not more than five (5) days after

the date of execution of the contract.

A contract containing a provision or stipulation described in

subsection (e) does not affect a lien for labor, material, or

machinery supplied before the filing of the contract with the

recorder.

(g) Upon the filing of a contract under subsection (f), the

recorder shall:

(1) record the contract at length in the order of the time it

was received in books provided by the recorder for that

purpose;

(2) index the contract in the name of the:

(A) contractor; and

(B) owner;

in books kept for that purpose; and

(3) collect a fee for recording the contract as is provided for

the recording of deeds and mortgages.

(h) A person, firm, partnership, limited liability company, or

corporation that sells or furnishes on credit any material, labor,

or machinery for the alteration or repair of an owner occupied

single or double family dwelling or the appurtenances or

additions to the dwelling to:

(1) a contractor, subcontractor, mechanic; or

(2) anyone other than the occupying owner or the owner's

legal representative;

must furnish to the occupying owner of the parcel of land where

the material, labor, or machinery is delivered a written notice of

the delivery or work and of the existence of lien rights not later

than thirty (30) days after the date of first delivery or labor

performed. The furnishing of the notice is a condition precedent

to the right of acquiring a lien upon the lot or parcel of land or

the improvement on the lot or parcel of land.

(i) A person, firm, partnership, limited liability company, or

corporation that sells or furnishes on credit material, labor, or

machinery for the original construction of a single or double

family dwelling for the intended occupancy of the owner upon

whose real estate the construction takes place to a contractor,

subcontractor, mechanic, or anyone other than the owner or the

owner's legal representatives must:

(1) furnish the owner of the real estate:

(A) as named in the latest entry in the transfer books

described in IC 6-1.1-5-4 of the county auditor; or

(B) if IC 6-1.1-5-9 applies, as named in the transfer

books of the township assessor (if any) or the county

assessor;

with a written notice of the delivery or labor and the

existence of lien rights not later than sixty (60) days after

the date of the first delivery or labor performed; and

(2) file a copy of the written notice in the recorder's office

of the county not later than sixty (60) days after the date of

the first delivery or labor performed.

The furnishing and filing of the notice is a condition precedent

to the right of acquiring a lien upon the real estate or upon the

improvement constructed on the real estate.

(j) A lien for material or labor in original construction does

not attach to real estate purchased by an innocent purchaser for

value without notice of a single or double family dwelling for

occupancy by the purchaser unless notice of intention to hold the

lien is recorded under section 3 of this chapter before recording

the deed by which the purchaser takes title.

SECTION 675. IC 32-28-3-3, AS AMENDED BY

P.L.219-2007, SECTION 102, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Except as

provided in subsection (b), a person who wishes to acquire a lien

upon property, whether the claim is due or not, must file in

duplicate a sworn statement and notice of the person's intention

to hold a lien upon the property for the amount of the claim:

(1) in the recorder's office of the county; and

(2) not later than ninety (90) days after performing labor or

furnishing materials or machinery described in section 1 of

this chapter.

The statement and notice of intention to hold a lien may be

verified and filed on behalf of a client by an attorney registered

with the clerk of the supreme court as an attorney in good

standing under the requirements of the supreme court.

(b) This subsection applies to a person that performs labor or

furnishes materials or machinery described in section 1 of this

chapter related to a Class 2 structure (as defined in IC 22-12-1-5)

or an improvement on the same real estate auxiliary to a Class 2

structure (as defined in IC 22-12-1-5). A person who wishes to

acquire a lien upon property, whether the claim is due or not,

must file in duplicate a sworn statement and notice of the

person's intention to hold a lien upon the property for the amount

of the claim:

(1) in the recorder's office of the county; and

(2) not later than sixty (60) days after performing labor or

furnishing materials or machinery described in section 1 of

this chapter.

The statement and notice of intention to hold a lien may be

verified and filed on behalf of a client by an attorney registered

with the clerk of the supreme court as an attorney in good

standing under the requirements of the supreme court.

(c) A statement and notice of intention to hold a lien filed

under this section must specifically set forth:
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(1) the amount claimed;

(2) the name and address of the claimant;

(3) the owner's:

(A) name; and

(B) latest address as shown on the property tax records

of the county; and

(4) the:

(A) legal description; and

(B) street and number, if any;

of the lot or land on which the house, mill, manufactory or

other buildings, bridge, reservoir, system of waterworks, or

other structure may stand or be connected with or to which

it may be removed.

The name of the owner and legal description of the lot or land

will be sufficient if they are substantially as set forth in the latest

entry in the transfer books described in IC 6-1.1-5-4 of the

county auditor or, if IC 6-1.1-5-9 applies, the transfer books of

the township assessor (if any) or the county assessor at the time

of filing of the notice of intention to hold a lien.

(d) The recorder shall:

(1) mail, first class, one (1) of the duplicates of the

statement and notice of intention to hold a lien to the owner

named in the statement and notice not later than three (3)

business days after recordation;

(2) post records as to the date of the mailing; and

(3) collect a fee of two dollars ($2) from the lien claimant

for each statement and notice that is mailed.

The statement and notice shall be addressed to the latest address

of the owner as specifically set out in the sworn statement and

notice of the person intending to hold a lien upon the property.

SECTION 676. IC 33-37-8-5, AS AMENDED BY

P.L.60-2006, SECTION 6, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) A

county user fee fund is established in each county to finance

various program services. The county fund is administered by the

county auditor.

(b) The county fund consists of the following fees collected

by a clerk under this article and by the probation department for

the juvenile court under IC 31-34-8-8 or IC 31-37-9-9:

(1) The pretrial diversion program fee.

(2) The informal adjustment program fee.

(3) The marijuana eradication program fee.

(4) The alcohol and drug services program fee.

(5) The law enforcement continuing education program fee.

(6) The deferral program fee.

(7) The jury fee.

(8) The drug court fee.

(9) The reentry court fee.

(c) All of the jury fee and two dollars ($2) of a deferral

program fee collected under IC 33-37-4-2(e) shall be deposited

by the county auditor in the jury pay fund established under

IC 33-37-11.

SECTION 677. IC 33-38-9-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) The

Indiana judicial center shall maintain a roster of in-state facilities

that have the expertise to provide child services (as defined in

IC 12-19-7-1) IC 31-9-2-17.8) in a residential setting to:

(1) children in need of services (as described in

IC 31-34-1); or

(2) delinquent children (as described in IC 31-37-1 and

IC 31-37-2).

(b) The roster under subsection (a) must include the

information necessary to allow a court having juvenile

jurisdiction to select an in-state placement of a child instead of

placing the child in an out-of-state facility under IC 31-34 or

IC 31-37. The roster must include at least the following

information:

(1) Name, address, and telephone number of each facility.

(2) Owner and contact person for each facility.

(3) Description of the child services that each facility

provides and any limitations that the facility imposes on

acceptance of a child placed by a juvenile court.

(4) Number of children that each facility can serve on a

residential basis.

(5) Number of residential openings at each facility.

(c) The Indiana judicial center shall revise the information in

the roster at least monthly.

(d) The Indiana judicial center shall make the information in

the roster readily available to courts with juvenile jurisdiction.

SECTION 678. IC 34-17-2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) An

information described in IC 34-17-1-1 may be filed:

(1) by the prosecuting attorney in the circuit court of the

proper county, upon the prosecuting attorney's own

relation, whenever the prosecuting attorney:

(A) determines it to be the prosecuting attorney's duty

to do so; or

(B) is directed by the court or other competent

authority; or

(2) by any other person on the person's own relation,

whenever the person claims an interest in the office,

franchise, or corporation that is the subject of the

information.

(b) The prosecuting attorney shall file an information in

the circuit court of the county against the county assessor or

a township assessor under IC 34-17-1-1(2) if:

(1) the board of county commissioners adopts an

ordinance under IC 6-1.1-4-31(f); or

(2) the city-county council adopts an ordinance under

IC 6-1.1-4-31(g).

SECTION 679. IC 34-30-2-46 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 46.

IC 12-19-2-2 (Concerning members of the state board, officers

and other employees of the state and county departments of

public welfare). division of family resources, including the

local offices of the division of family resources.)

SECTION 680. IC 34-30-2-133.6 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 133.6.

IC 31-25-2-2.5 (Concerning the officers and other employees
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of the department of child services).

SECTION 681. IC 35-41-1-3.1 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3.1.

"Apartment complex" means real property consisting of at

least five (5) units that are regularly used to rent or otherwise

furnish residential accommodations for periods of at least

thirty (30) days.

SECTION 682. IC 35-41-1-10.5, AS AMENDED BY

P.L.26-2006, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10.5.

"Family housing complex" means a building or series of

buildings:

(1) that contains at least twelve (12) dwelling units:

(A) where children are domiciled or are likely to be

domiciled; and

(B) that are owned by a governmental unit or political

subdivision;

(2) that is operated as a hotel or motel (as described in

IC 22-11-18-1);

(3) that is operated as an apartment complex; (as defined in

IC 6-1.1-20.6-1); or

(4) that contains subsidized housing.

SECTION 683. IC 35-46-1-9, AS AMENDED BY

P.L.146-2007, SECTION 18, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) Except

as provided in subsection (b), a person who, with respect to an

adoption, transfers or receives any property in connection with

the waiver of parental rights, the termination of parental rights,

the consent to adoption, or the petition for adoption commits

profiting from an adoption, a Class D felony.

(b) This section does not apply to the transfer or receipt of:

(1) reasonable attorney's fees;

(2) hospital and medical expenses concerning childbirth

and pregnancy incurred by the adopted person's birth

mother;

(3) reasonable charges and fees levied by a child placing

agency licensed under IC 31-27 or by a county office or the

department of child services;

(4) reasonable expenses for psychological counseling

relating to adoption incurred by the adopted person's birth

parents;

(5) reasonable costs of housing, utilities, and phone service

for the adopted person's birth mother during the second or

third trimester of pregnancy and not more than six (6)

weeks after childbirth;

(6) reasonable costs of maternity clothing for the adopted

person's birth mother;

(7) reasonable travel expenses incurred by the adopted

person's birth mother that relate to the pregnancy or

adoption;

(8) any additional itemized necessary living expenses for

the adopted person's birth mother during the second or third

trimester of pregnancy and not more than six (6) weeks

after childbirth, not listed in subdivisions (5) through (7) in

an amount not to exceed one thousand dollars ($1,000); or

(9) other charges and fees approved by the court

supervising the adoption, including reimbursement of not

more than actual wages lost as a result of the inability of

the adopted person's birth mother to work at her regular,

existing employment due to a medical condition, excluding

a psychological condition, if:

(A) the attending physician of the adopted person's birth

mother has ordered or recommended that the adopted

person's birth mother discontinue her employment; and

(B) the medical condition and its direct relationship to

the pregnancy of the adopted person's birth mother are

documented by her attending physician.

In determining the amount of reimbursable lost wages, if any,

that are reasonably payable to the adopted person's birth mother

under subdivision (9), the court shall offset against the

reimbursable lost wages any amounts paid to the adopted

person's birth mother under subdivisions (5) and (8) and any

unemployment compensation received by or owed to the adopted

person's birth mother.

(c) Except as provided in this subsection, payments made

under subsection (b)(5) through (b)(9) may not exceed three

thousand dollars ($3,000) and must be disclosed to the court

supervising the adoption. The amounts paid under subsection

(b)(5) through (b)(9) may exceed three thousand dollars ($3,000)

to the extent that a court in Indiana with jurisdiction over the

child who is the subject of the adoption approves the expenses

after determining that:

(1) the expenses are not being offered as an inducement to

proceed with an adoption; and

(2) failure to make the payments may seriously jeopardize

the health of either the child or the mother of the child and

the direct relationship is documented by a licensed social

worker or the attending physician.

(d) The payment limitation under subsection (c) applies to the

total amount paid under subsection (b)(5) through (b)(9) in

connection with an adoption from all prospective adoptive

parents, attorneys, and licensed child placing agencies.

(e) An attorney or licensed child placing agency shall inform

a birth mother of the penalties for committing adoption deception

under section 9.5 of this chapter before the attorney or agency

transfers a payment for adoption related expenses under

subsection (b) in relation to the birth mother.

(f) The limitations in this section apply regardless of the state

or country in which the adoption is finalized.

SECTION 684. IC 35-46-1-12, AS AMENDED BY

P.L.145-2006, SECTION 372, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a)

Except as provided in subsection (b), a person who recklessly,

knowingly, or intentionally exerts unauthorized use of the

personal services or the property of:

(1) an endangered adult; or

(2) a dependent eighteen (18) years of age or older;

for the person's own profit or advantage or for the profit or

advantage of another person commits exploitation of a dependent
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or an endangered adult, a Class A misdemeanor.

(b) The offense described in subsection (a) is a Class D

felony if:

(1) the fair market value of the personal services or

property is more than ten thousand dollars ($10,000); or

(2) the endangered adult or dependent is at least sixty (60)

years of age.

(c) Except as provided in subsection (d), a person who

recklessly, knowingly, or intentionally deprives an endangered

adult or a dependent of the proceeds of the endangered adult's or

the dependent's benefits under the Social Security Act or other

retirement program that the division of family resources or

county office of family and children has budgeted for the

endangered adult's or dependent's health care commits financial

exploitation of an endangered adult or a dependent, a Class A

misdemeanor.

(d) The offense described in subsection (c) is a Class D

felony if:

(1) the amount of the proceeds is more than ten thousand

dollars ($10,000); or

(2) the endangered adult or dependent is at least sixty (60)

years of age.

(e) It is not a defense to an offense committed under

subsection (b)(2) or (d)(2) that the accused person reasonably

believed that the endangered adult or dependent was less than

sixty (60) years of age at the time of the offense.

(f) It is a defense to an offense committed under subsection

(a), (b), or (c) if the accused person:

(1) has been granted a durable power of attorney or has

been appointed a legal guardian to manage the affairs of an

endangered adult or a dependent; and

(2) was acting within the scope of the accused person's

fiduciary responsibility.

SECTION 685. IC 35-46-1-22, AS ADDED BY

P.L.146-2007, SECTION 21, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 22. (a) As

used in this section, "adoption services" means at least one (1) of

the following services that is provided for compensation, an item

of value, or reimbursement, either directly or indirectly, and

provided either before or after the services are rendered:

(1) Arranging for the placement of a child.

(2) Identifying a child for adoption.

(3) Matching adoptive parents with biological parents.

(4) Arranging or facilitating an adoption.

(5) Taking or acknowledging consents or surrenders for

termination of parental rights for adoption purposes.

(6) Performing background studies on:

(A) a child who is going to be adopted; or

(B) adoptive parents.

(7) Making determinations concerning the best interests of

a child and the appropriateness in placing the child for

adoption.

(8) Postplacement monitoring of a child before the child is

adopted.

(b) As used in this section, the term "adoption services" does

not include the following:

(1) Legal services provided by an attorney licensed in

Indiana.

(2) Adoption related services provided by a governmental

entity or a person appointed to perform an investigation by

the court.

(3) General education and training on adoption issues.

(4) Postadoption services, including supportive services to

families to promote the well-being of members of adoptive

families or birth families.

(c) This section does not apply to the following persons:

(1) The department of child services, an agency or person

authorized to act on behalf of the department of child

services, or a similar agency or county office with similar

responsibilities in another state.

(2) The division of family resources, an agency or person

authorized to act on behalf of the division of family

resources, or a similar agency or county office with

similar responsibilities in another state.

(3) A county office of family and children in Indiana or a

similar county office in another state.

(4) (3) A child placing agency licensed under the laws of

Indiana or another state.

(5) (4) An attorney licensed to practice law in Indiana or

another state.

(6) (5) A prospective biological parent or adoptive parent

acting on the individual's own behalf.

(d) A person who knowingly or intentionally provides,

engages in, or facilitates adoption services to a birth parent or

prospective adoptive parent who resides in Indiana commits

unauthorized adoption facilitation, a Class A misdemeanor.

SECTION 686. IC 36-1-8-14.2, AS AMENDED BY

P.L.219-2007, SECTION 105, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14.2. (a) As used

in this section, the following terms have the meanings set forth

in IC 6-1.1-1:

(1) Assessed value.

(2) Exemption.

(3) Owner.

(4) Person.

(5) Property taxation.

(6) Real property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu

of taxes.

(c) As used in this section, "property owner" means the owner

of real property described in IC 6-1.1-10-16.7.

(d) Subject to the approval of a property owner, the governing

body of a political subdivision may adopt an ordinance to require

the property owner to pay PILOTS at times set forth in the

ordinance with respect to real property that is subject to an

exemption under IC 6-1.1-10-16.7, if the improvements that

qualify the real property for an exemption were begun or

acquired after December 31, 2001. The ordinance remains in full

force and effect until repealed or modified by the governing
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body, subject to the approval of the property owner.

(e) The PILOTS must be calculated so that the PILOTS are

in an amount equal to the amount of property taxes that would

have been levied by the governing body for the political

subdivision upon the real property described in subsection (d) if

the property were not subject to an exemption from property

taxation.

(f) PILOTS shall be imposed as are property taxes and shall

be based on the assessed value of the real property described in

subsection (d). Except as provided in subsection (j), the township

assessors assessor, or the county assessor if there is no

township assessor for the township, shall assess the real

property described in subsection (d) as though the property were

not subject to an exemption.

(g) PILOTS collected under this section shall be deposited in

the unit's affordable housing fund established under

IC 5-20-5-15.5 and used for any purpose for which the affordable

housing fund may be used.

(h) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.

PILOTS shall be treated in the same manner as taxes for

purposes of all procedural and substantive provisions of law.

(i) This section does not apply to a county that contains a

consolidated city or to a political subdivision of the county.

(j) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 687. IC 36-2-5-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) Before the

Thursday after the first Monday in August of each year, each

county officer and township assessor (if any) shall prepare an

itemized estimate of the amount of money required for his the

officer's or assessor's office for the next calendar year. Each

budget estimate under this section must include:

(1) the compensation of the officer;

(2) the expense of employing deputies;

(3) the expense of office supplies, itemized by the quantity

and probable cost of each kind of supplies;

(4) the expense of litigation for the office; and

(5) other expenses of the office, specifically itemized;

that are payable out of the county treasury.

(b) If all or part of the expenses of a county office may be

paid out of the county treasury, but only under an order of the

county executive to that effect, the expenses of the office shall be

included in the officer's budget estimate and may not be included

in the county executive's budget estimate.

SECTION 688. IC 36-2-6-4.5, AS AMENDED BY

P.L.145-2006, SECTION 373, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4.5. (a) A

county executive may adopt an ordinance allowing money to be

disbursed for lawful county purposes under this section.

(b) Notwithstanding IC 5-11-10, with the prior written

approval of the board having jurisdiction over the allowance of

claims, the county auditor may make claim payments in advance

of board allowance for the following kinds of expenses if the

county executive has adopted an ordinance under subsection (a):

(1) Property or services purchased or leased from the

United States government, its agencies, or its political

subdivisions.

(2) License or permit fees.

(3) Insurance premiums.

(4) Utility payments or utility connection charges.

(5) General grant programs where advance funding is not

prohibited and the contracting party posts sufficient

security to cover the amount advanced.

(6) Grants of state funds authorized by statute.

(7) Maintenance or service agreements.

(8) Leases or rental agreements.

(9) Bond or coupon payments.

(10) Payroll.

(11) State or federal taxes.

(12) Expenses that must be paid because of emergency

circumstances.

(13) Expenses described in an ordinance.

(14) Expenses incurred under a procurement contract under

IC 31-25-2-17.

(c) Each payment of expenses under this section must be

supported by a fully itemized invoice or bill and certification by

the county auditor.

(d) The county executive or the county board having

jurisdiction over the allowance of the claim shall review and

allow the claim at its next regular or special meeting following

the preapproved payment of the expense.

(e) A payment of expenses under this section must be

published in the manner provided under section 3 of this chapter.

SECTION 689. IC 36-2-6-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The county

executive or a court may not make an allowance to a county

officer for:

(1) services rendered in a criminal action;

(2) services rendered in a civil action; or

(3) extra services rendered in his the county officer's

capacity as a county officer.

(b) The county executive may make an allowance to the clerk

of the circuit court, county auditor, county treasurer, county

sheriff, township assessor (if any), or county assessor, or to any

of those officers' employees, only if:

(1) the allowance is specifically required by law; or

(2) the county executive finds, on the record, that the

allowance is necessary in the public interest.

(c) A member of the county executive who recklessly violates

subsection (b) commits a Class C misdemeanor and forfeits his

the member's office.

SECTION 690. IC 36-2-6-22, AS AMENDED BY

P.L.219-2007, SECTION 107, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a) As used

in this section, the following terms have the meanings set forth

in IC 6-1.1-1:

(1) Assessed value.
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(2) Exemption.

(3) Owner.

(4) Person.

(5) Property taxation.

(6) Real property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu

of taxes.

(c) As used in this section, "property owner" means the owner

of real property described in IC 6-1.1-10-16.7 that is not located

in a county containing a consolidated city.

(d) Subject to the approval of a property owner, the fiscal

body of a county may adopt an ordinance to require the property

owner to pay PILOTS at times set forth in the ordinance with

respect to real property that is subject to an exemption under

IC 6-1.1-10-16.7. The ordinance remains in full force and effect

until repealed or modified by the legislative body, subject to the

approval of the property owner.

(e) The PILOTS must be calculated so that the PILOTS are

in an amount equal to the amount of property taxes that would

have been levied upon the real property described in subsection

(d) if the property were not subject to an exemption from

property taxation.

(f) PILOTS shall be imposed in the same manner as property

taxes and shall be based on the assessed value of the real

property described in subsection (d). Except as provided in

subsection (i), the township assessors assessor, or the county

assessor if there is no township assessor for the township,

shall assess the real property described in subsection (d) as

though the property were not subject to an exemption.

(g) PILOTS collected under this section shall be distributed

in the same manner as if they were property taxes being

distributed to taxing units in the county.

(h) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.

PILOTS shall be treated in the same manner as taxes for

purposes of all procedural and substantive provisions of law.

(i) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 691. IC 36-2-7-13 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. The county

fiscal body may grant to the county assessor, in addition to the

compensation fixed under IC 36-2-5, a per diem for each day that

the assessor is engaged in general reassessment activities.

including service on the county land valuation commission. This

section applies regardless of whether professional assessing

services are provided under a contract to one (1) or more

townships in the county.

SECTION 692. IC 36-2-15-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Subject to

subsection (b), the assessor shall keep his the assessor's office

in a building provided at the county seat by the county executive.

He The assessor shall keep his the office open for business

during regular business hours on every day of the year except

Sundays and legal holidays. However, he the assessor may close

his the office on days specified by the county executive

according to custom and practice of the county.

(b) After June 30, 2008, the county assessor may establish

one (1) or more satellite offices in the county.

SECTION 693. IC 36-2-15-5, AS AMENDED BY

HEA1137-2008 SECTION 261, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) The county

assessor shall perform the functions assigned by statute to the

county assessor, including the following:

(1) Countywide equalization.

(2) Selection and maintenance of a countywide computer

system.

(3) Certification of gross assessments to the county auditor.

(4) Discovery of omitted property.

(5) In:

(A) a county township in which the transfer of duties of

the elected township assessor is required by

subsection (e); (c); or

(B) a township in which the duties relating to the

assessment of tangible property are not required to

be performed by a township assessor elected under

IC 36-6-5;

performance of the assessment duties prescribed by

IC 6-1.1.

(b) The county assessor shall perform the functions of an

assessing official under IC 36-6-5-2 in a township with a

township assessor-trustee if the township assessor-trustee:

(1) fails to make a report that is required by law;

(2) fails to deliver a property tax record to the appropriate

officer or board;

(3) fails to deliver an assessment to the county assessor; or

(4) fails to perform any other assessing duty as required by

statute or rule of the department of local government

finance;

within the time period prescribed by statute or rule of the

department or within a later time that is necessitated by reason of

another official failing to perform the official's functions in a

timely manner.

(c) A township with a township trustee-assessor may, with the

consent of the township board, enter into an agreement with:

(1) the county assessor; or

(2) another township assessor in the county;

to perform any of the functions of an assessing official. A

township trustee-assessor may not contract for the performance

of any function for a period of time that extends beyond the

completion of the township trustee-assessor's term of office.

(d) (b) A transfer of duties between assessors under

subsection (e) does not affect:

(1) any assessment, assessment appeal, or other official

action made by an assessor before the transfer; or

(2) any pending action against, or the rights of any party

that may possess a legal claim against, an assessor that is

not described in subdivision (1).
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Any assessment, assessment appeal, or other official action of an

assessor made by the assessor within the scope of the assessor's

official duties before the transfer is considered as having been

made by the assessor to whom the duties are transferred.

(e) (c) If:

(1) for a particular general election after June 30, 2008, the

person elected to the office of township assessor or the

office of township trustee-assessor has not attained the

certification of a level two assessor-appraiser; or

(2) for a particular general election after January 1,

2012, the person elected to the office of township

assessor has not attained the certification of a level

three assessor-appraiser;

as provided in IC 3-8-1-23.6 before the date the term of office

begins, the assessment duties prescribed by IC 6-1.1 that would

otherwise be performed in the township by the township assessor

or township trustee-assessor are transferred to the county

assessor on that date. If assessment duties in a township are

transferred to the county assessor under this subsection, those

assessment duties are transferred back to the township assessor

or township trustee-assessor (as appropriate) if at a later election

a person who has attained the required level of certification of

a level two assessor-appraiser as provided in IC 3-8-1-23.6

referred to in subdivision (1) or (2) is elected to the office of

township assessor. or the office of township trustee-assessor.

(f) (d) If assessment duties in a township are transferred to the

county assessor under subsection (e): (c),

(1) the office of elected township assessor remains vacant

for the period during which the assessment duties

prescribed by IC 6-1.1 are transferred to the county

assessor. and

(2) the office of township trustee remains in place for the

purpose of carrying out all functions of the office other

than assessment duties prescribed by IC 6-1.1.

(e) A referendum shall be held under sections 7.4 through

11 of this chapter in each township in which the number of

parcels of real property on January 1, 2008, is at least fifteen

thousand (15,000) to determine whether to transfer to the

county assessor the assessment duties prescribed by IC 6-1.1

that would otherwise be performed by the elected township

assessor of the township.

SECTION 694. IC 36-2-15-7.4 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7.4. (a)

Assessment duties are transferred to the county assessor as

described in section 5(e) of this chapter only if a majority of

the individuals in the township who vote in a referendum that

is conducted in accordance with this section and sections 8

through 11 of this chapter approves the transfer.

(b) The question to be submitted to the voters in the

referendum must read as follows:

"Should the assessing duties of the elected township

assessor in the township be transferred to the county

assessor?".

SECTION 695. IC 36-2-15-8 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The county legislative

body shall act under IC 3-10-9-3 to certify the question to be

voted on at the referendum under this chapter to the county

election board.

(b) Each county clerk shall, upon receiving the question

certified by the county legislative body under subsection (a),

call a meeting of the county election board to make

arrangements for the referendum.

(c) The referendum shall be held in the general election in

2008.

(d) The referendum shall be held under the direction of

the county election board, which shall take all steps necessary

to carry out the referendum.

(e) Not less than ten (10) days before the date on which the

referendum is to be held, the county election board shall

cause notice of the question that is to be voted upon at the

referendum to be published in accordance with IC 5-3-1.

SECTION 696. IC 36-2-15-9 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 9. Each county election

board shall cause:

(1) the question certified to the circuit court clerk by the

county legislative body to be placed on the ballot in the

form prescribed by IC 3-10-9-4; and

(2) an adequate supply of ballots and voting equipment

to be delivered to the precinct election board of each

precinct in which the referendum under this chapter is

to be held.

SECTION 697. IC 36-2-15-10 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. The

individuals entitled to vote in a referendum under this

chapter are all the registered voters resident in the township

in which the referendum is held.

SECTION 698. IC 36-2-15-11 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) Each

precinct election board shall count the affirmative votes and

the negative votes cast in the referendum under this chapter

and shall certify those two (2) totals to the county election

board of the county. The circuit court clerk of the county

shall, immediately after the votes cast in the referendum have

been counted, certify the results of the referendum to the

county legislative body. Upon receiving the certification of all

the votes cast in the referendum, the county legislative body

shall promptly notify the department of local government

finance of the result of the referendum. If a majority of the

individuals who voted in the referendum voted "yes" on the

referendum question:

(1) the county legislative body shall promptly notify:

(A) the county assessor;

(B) the elected township assessor in the township;

and

(C) each candidate in an election described in
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subsection (b);

of the results of the referendum; and

(2) with respect to a particular elected township

assessor in the county, the assessment duties prescribed

by IC 6-1.1 are transferred to the county assessor on

January 1, 2009.

(b) If:

(1) an election is held in the general election in 2008 of

an elected township assessor; and

(2) a majority of the individuals who voted in the

referendum held under this chapter voted "yes" on the

referendum question;

the results of the election of the elected township assessor are

nullified.

SECTION 699. IC 36-2-16-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The

county assessor may appoint the number of full-time or part-time

deputies and employees authorized by the county fiscal body.

(b) After June 30, 2009, an employee of the county

assessor who performs real property assessing duties must

have attained the level of certification under IC 6-1.1-35.5

that the county assessor is required to attain under

IC 3-8-1-23.

SECTION 700. IC 36-2-19-7, AS AMENDED BY

P.L.219-2007, SECTION 110, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Except as

provided in subsection (b), in a township county in which

IC 6-1.1-5-9 or IC 6-1.1-5-9.1 applies, the county surveyor shall

file a duplicate copy of any plat described in section 4 of this

chapter with the township assessor (if any).

(b) If the duties of the township assessor have been

transferred to the county assessor as described in IC 6-1.1-1-24,

a reference to the township assessor in this section is considered

to be a reference to the county assessor.

SECTION 701. IC 36-3-2-10, AS AMENDED BY

P.L.219-2007, SECTION 111, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) The

general assembly finds the following:

(1) That the tax base of the consolidated city and the

county have been significantly eroded through the

ownership of tangible property by separate municipal

corporations and other public entities that operate as

private enterprises yet are exempt or whose property is

exempt from property taxation.

(2) That to restore this tax base and provide a proper

allocation of the cost of providing governmental services

the legislative body of the consolidated city and county

should be authorized to collect payments in lieu of taxes

from these public entities.

(3) That the appropriate maximum payments in lieu of

taxes would be the amount of the property taxes that would

be paid if the tangible property were not subject to an

exemption.

(b) As used in this section, the following terms have the

meanings set forth in IC 6-1.1-1:

(1) Assessed value.

(2) Exemption.

(3) Owner.

(4) Person.

(5) Personal property.

(6) Property taxation.

(7) Tangible property.

(8) Township assessor.

(c) As used in this section, "PILOTS" means payments in lieu

of taxes.

(d) As used in this section, "public entity" means any of the

following government entities in the county:

(1) An airport authority operating under IC 8-22-3.

(2) A capital improvement board of managers under

IC 36-10-9.

(3) A building authority operating under IC 36-9-13.

(4) A wastewater treatment facility.

(e) The legislative body of the consolidated city may adopt an

ordinance to require a public entity to pay PILOTS at times set

forth in the ordinance with respect to:

(1) tangible property of which the public entity is the

owner or the lessee and that is subject to an exemption;

(2) tangible property of which the owner is a person other

than a public entity and that is subject to an exemption

under IC 8-22-3; or

(3) both.

The ordinance remains in full force and effect until repealed or

modified by the legislative body.

(f) The PILOTS must be calculated so that the PILOTS may

be in any amount that does not exceed the amount of property

taxes that would have been levied by the legislative body for the

consolidated city and county upon the tangible property

described in subsection (e) if the property were not subject to an

exemption from property taxation.

(g) PILOTS shall be imposed as are property taxes and shall

be based on the assessed value of the tangible property described

in subsection (e). Except as provided in subsection (l), the

township assessors assessor, or the county assessor if there is

no township assessor for the township, shall assess the tangible

property described in subsection (e) as though the property were

not subject to an exemption. The public entity shall report the

value of personal property in a manner consistent with

IC 6-1.1-3.

(h) Notwithstanding any law to the contrary, a public entity

is authorized to pay PILOTS imposed under this section from

any legally available source of revenues. The public entity may

consider these payments to be operating expenses for all

purposes.

(i) PILOTS shall be deposited in the consolidated county fund

and used for any purpose for which the consolidated county fund

may be used.

(j) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.

PILOTS shall be treated in the same manner as taxes for

purposes of all procedural and substantive provisions of law.
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(k) PILOTS imposed on a wastewater treatment facility may

be paid only from the cash earnings of the facility remaining

after provisions have been made to pay for current obligations,

including:

(1) operating and maintenance expenses;

(2) payment of principal and interest on any bonded

indebtedness;

(3) depreciation or replacement fund expenses;

(4) bond and interest sinking fund expenses; and

(5) any other priority fund requirements required by law or

by any bond ordinance, resolution, indenture, contract, or

similar instrument binding on the facility.

(l) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 702. IC 36-3-2-11, AS AMENDED BY

P.L.219-2007, SECTION 112, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) As used

in this section, the following terms have the meanings set forth

in IC 6-1.1-1:

(1) Assessed value.

(2) Exemption.

(3) Owner.

(4) Person.

(5) Property taxation.

(6) Real property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu

of taxes.

(c) As used in this section, "property owner" means the owner

of real property described in IC 6-1.1-10-16.7 that is located in

a county with a consolidated city.

(d) Subject to the approval of a property owner, the legislative

body of the consolidated city may adopt an ordinance to require

the property owner to pay PILOTS at times set forth in the

ordinance with respect to real property that is subject to an

exemption under IC 6-1.1-10-16.7. The ordinance remains in full

force and effect until repealed or modified by the legislative

body, subject to the approval of the property owner.

(e) The PILOTS must be calculated so that the PILOTS are

in an amount that is:

(1) agreed upon by the property owner and the legislative

body of the consolidated city;

(2) a percentage of the property taxes that would have been

levied by the legislative body for the consolidated city and

the county upon the real property described in subsection

(d) if the property were not subject to an exemption from

property taxation; and

(3) not more than the amount of property taxes that would

have been levied by the legislative body for the

consolidated city and county upon the real property

described in subsection (d) if the property were not subject

to an exemption from property taxation.

(f) PILOTS shall be imposed as are property taxes and shall

be based on the assessed value of the real property described in

subsection (d). Except as provided in subsection (i), the township

assessors assessor, or the county assessor if there is no

township assessor for the township, shall assess the real

property described in subsection (d) as though the property were

not subject to an exemption.

(g) PILOTS collected under this section shall be deposited in

the housing trust fund established under IC 36-7-15.1-35.5 and

used for any purpose for which the housing trust fund may be

used.

(h) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.

PILOTS shall be treated in the same manner as taxes for

purposes of all procedural and substantive provisions of law.

(i) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 703. IC 36-3-5-8, AS AMENDED BY

P.L.219-2007, SECTION 113, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) This

section applies whenever a special taxing district of the

consolidated city has the power to issue bonds, notes, or

warrants.

(b) Before any bonds, notes, or warrants of a special taxing

district may be issued, the issue must be approved by resolution

of the legislative body of the consolidated city.

(c) Any bonds of a special taxing district must be issued in

the manner prescribed by statute for that district, and the board

of the department having jurisdiction over the district shall:

(1) hold all required hearings;

(2) adopt all necessary resolutions; and

(3) appropriate the proceeds of the bonds;

in that manner. However, the legislative body shall levy each

year the special tax required to pay the principal of and interest

on the bonds and any bank paying charges.

(d) Notwithstanding any other statute, bonds of a special

taxing district may:

(1) be dated;

(2) be issued in any denomination;

(3) except as otherwise provided by IC 5-1-14-10, mature

at any time or times not exceeding fifty (50) years after

their date; and

(4) be payable at any bank or banks;

as determined by the board. The interest rate or rates that the

bonds will bear must be determined by bidding, notwithstanding

IC 5-1-11-3.

(e) Bonds of a special taxing district are subject to the

provisions of IC 5-1 and IC 6-1.1-20 relating to the following:

(1) The filing of a petition requesting the issuance of bonds

and giving notice of the petition.

(2) The giving of notice of a hearing on the appropriation

of the proceeds of bonds.

(3) The right of taxpayers to appear and be heard on the

proposed appropriation.
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(4) The approval of the appropriation by the department of

local government finance.

(5) The right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds and in the case of a proposed bond

issue described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the

case of a proposed bond issue described by

IC 6-1.1-20-3.5(a).

(6) The sale of bonds at public sale.

(7) The maximum term or repayment period provided

by IC 5-1-14-10.

SECTION 704. IC 36-3-6-4, AS AMENDED BY

P.L.227-2005, SECTION 31, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) Before the

Wednesday after the first Monday in July each year, the

consolidated city and county shall prepare budget estimates for

the ensuing budget year under this section.

(b) The following officers shall prepare for their respective

departments, offices, agencies, or courts an estimate of the

amount of money required for the ensuing budget year, stating in

detail each category and item of expenditure they anticipate:

(1) The director of each department of the consolidated

city.

(2) Each township assessor (if any), elected county officer,

or head of a county agency.

(3) The county clerk, for each court of which he is the

clerk serves.

(c) In addition to the estimates required by subsection (b), the

county clerk shall prepare an estimate of the amount of money

that is, under law, taxable against the county for the expenses of

cases tried in other counties on changes of venue.

(d) Each officer listed in subsection (b)(2) or (b)(3) shall

append a certificate to each estimate the officer prepares stating

that in the officer's opinion the amount fixed in each item will be

required for the purpose indicated. The certificate must be

verified by the oath of the officer.

(e) An estimate for a court or division of a court is subject to

modification and approval by the judge of the court or division.

(f) All of the estimates prepared by city officers and county

officers shall be submitted to the controller.

(g) The controller shall also prepare an itemized estimate of

city and county expenditures for other purposes above the money

proposed to be used by the city departments and county officers

and agencies.

SECTION 705. IC 36-3-6-9, AS AMENDED BY P.L.1-2006,

SECTION 561, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 9. (a) The city-county

legislative body shall review the proposed operating and

maintenance budgets and tax levies and adopt final operating and

maintenance budgets and tax levies for each of the following

entities in the county:

(1) An airport authority operating under IC 8-22-3.

(2) A public library operating under IC 36-12.

(3) A capital improvement board of managers operating

under IC 36-10.

(4) A public transportation corporation operating under

IC 36-9-4.

(5) A health and hospital corporation established under

IC 16-22-8.

(6) Any other taxing unit ( as defined in IC 6-1.1-1-21)

that is located in the county and has a governing body

that is not comprised of a majority of officials who are

elected to serve on the governing body.

Except as provided in subsection (c), the city-county legislative

body may reduce or modify but not increase a proposed

operating and maintenance budget or tax levy under this section.

(b) The board of each entity listed in subsection (a) shall,

after adoption of its proposed budget and tax levies, submit them,

along with detailed accounts, to the city clerk before the first day

of September of each year.

(c) The city-county legislative body may shall review the

issuance of bonds of an entity listed in subsection (a). but

Approval of the city-county legislative body is not required for

the issuance of bonds. The city-county legislative body may not

reduce or modify a budget or tax levy of an entity listed in

subsection (a) in a manner that would:

(1) limit or restrict the rights vested in the entity to fulfill

the terms of any agreement made with the holders of the

entity's bonds; or

(2) in any way impair the rights or remedies of the holders

of the entity's bonds.

(d) If the assessed valuation of a taxing unit is entirely

contained within an excluded city or town (as described in

IC 36-3-1-7) that is located in a county having a consolidated

city, the governing body of the taxing unit shall submit its

proposed operating and maintenance budget and tax levies to the

city or town fiscal body for approval.

(e) The city-county legislative body may review and modify

the operating and maintenance budgets and the tax levies of a

health and hospital corporation operating under IC 16-22-8. If

the total of all proposed property tax levies for the health and

hospital corporation for the ensuing calendar year is more than

five percent (5%) greater than the total of all property tax levies

for the health and hospital corporation for the current calendar

year, the city-county legislative body shall review the proposed

budget and the tax levies of the health and hospital corporation

and shall adopt the final budget and tax levies for the health and

hospital corporation. Except as provided in subsection (c), the

city-county legislative body may reduce or modify but not

increase the health and hospital corporation's proposed operating

and maintenance budget or tax levy under this section. The board

of the health and hospital corporation shall, after adoption of its

proposed budget and tax levies, submit them, along with detailed

accounts, to the city clerk before the first day of September of

each year.

SECTION 706. IC 36-3-7-5, AS AMENDED BY

P.L.219-2007, SECTION 114, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) Liens

for taxes levied by the consolidated city are perfected when
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evidenced on the tax duplicate in the office of the treasurer of the

county.

(b) Liens created when the city enters upon property to make

improvements to bring it into compliance with a city ordinance,

and liens created upon failure to pay charges assessed by the city

for services shall be certified to the auditor, after the adoption of

a resolution confirming the incurred expense by the appropriate

city department, board, or other agency. In addition, the

resolution must state the name of the owner as it appears on the

township assessor's or county assessor's record and a description

of the property.

(c) The amount of a lien shall be placed on the tax duplicate

by the auditor in the nature of a delinquent tax subject to

enforcement and collection as otherwise provided under

IC 6-1.1-22, IC 6-1.1-24, and IC 6-1.1-25. However, the amount

of the lien is not considered a tax within the meaning of

IC 6-1.1-21-2(b) and shall not be included as a part of either a

total county tax levy under IC 6-1.1-21-2(g) or the tax liability of

a taxpayer under IC 6-1.1-21-5 for purposes of the tax credit

computations under IC 6-1.1-21-4 and IC 6-1.1-21-5.

SECTION 707. IC 36-5-1-3, AS AMENDED BY

P.L.219-2007, SECTION 115, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) A petition

for incorporation must be accompanied by the following items,

to be supplied at the expense of the petitioners:

(1) A survey, certified by a surveyor registered under

IC 25-21.5, showing the boundaries of and quantity of land

contained in the territory sought to be incorporated.

(2) An enumeration of the territory's residents and

landowners and their mailing addresses, completed not

more than thirty (30) days before the time of filing of the

petition and verified by the persons supplying it.

(3) Except as provided in subsection (b), A statement of the

assessed valuation of all real property within the territory,

certified by the assessors township assessor of the

townships township in which the territory is located, or

the county assessor if there is no township assessor for

the township.

(4) A statement of the services to be provided to the

residents of the proposed town and the approximate times

at which they are to be established.

(5) A statement of the estimated cost of the services to be

provided and the proposed tax rate for the town.

(6) The name to be given to the proposed town.

(b) If the duties of the township assessor have been

transferred to the county assessor as described in IC 6-1.1-1-24,

a reference to the township assessor in this section is considered

to be a reference to the county assessor.

SECTION 708. IC 36-5-2-11, AS AMENDED BY

P.L.219-2007, SECTION 116, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) The

legislative body may issue bonds for the purpose of procuring

money to be used in the exercise of the powers of the town and

for the payment of town debts. However, a town may not issue

bonds to procure money to pay current expenses.

(b) Bonds issued under this section are payable in the

amounts and at the times determined by the legislative body.

(c) Bonds issued under this section are subject to the

provisions of IC 5-1 and IC 6-1.1-20 relating to the following:

(1) The filing of a petition requesting the issuance of bonds

and giving notice of the petition.

(2) The giving of notice of a hearing on the appropriation

of the proceeds of bonds.

(3) The right of taxpayers to appear and be heard on the

proposed appropriation.

(4) The approval of the appropriation by the department of

local government finance.

(5) The right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds and in the case of a proposed bond

issue described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the

case of a proposed bond issue described by

IC 6-1.1-20-3.5(a).

(6) The sale of bonds at public sale for not less than their

par value.

(d) The legislative body may, by ordinance, make loans of

money for not more than five (5) years and issue notes for the

purpose of refunding those loans. The loans may be made only

for the purpose of procuring money to be used in the exercise of

the powers of the town, and the total amount of outstanding loans

under this subsection may not exceed five percent (5%) of the

town's total tax levy in the current year (excluding amounts

levied to pay debt service and lease rentals). Loans under this

subsection shall be made as follows:

(1) The ordinance authorizing the loans must pledge to

their payment a sufficient amount of tax revenues over the

ensuing five (5) years to provide for refunding the loans.

(2) The loans must be evidenced by notes of the town in

terms designating the nature of the consideration, the time

and place payable, and the revenues out of which they will

be payable.

(3) The interest accruing on the notes to the date of

maturity may be added to and included in their face value

or be made payable periodically, as provided in the

ordinance.

Notes issued under this subsection are not bonded indebtedness

for purposes of IC 6-1.1-18.5.

SECTION 709. IC 36-6-4-3, AS AMENDED BY P.L.1-2006,

SECTION 562, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 3. The executive shall do the

following:

(1) Keep a written record of official proceedings.

(2) Manage all township property interests.

(3) Keep township records open for public inspection.

(4) Attend all meetings of the township legislative body.

(5) Receive and pay out township funds.

(6) Examine and settle all accounts and demands

chargeable against the township.

(7) Administer township assistance under IC 12-20 and
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IC 12-30-4.

(8) Perform the duties of fence viewer under IC 32-26.

(9) Act as township assessor when required by IC 36-6-5.

(10) (9) Provide and maintain cemeteries under IC 23-14.

(11) (10) Provide fire protection under IC 36-8, except in

a township that:

(A) is located in a county having a consolidated city;

and

(B) consolidated the township's fire department under

IC 36-3-1-6.1.

(12) (11) File an annual personnel report under IC 5-11-13.

(13) (12) Provide and maintain township parks and

community centers under IC 36-10.

(14) (13) Destroy detrimental plants, noxious weeds, and

rank vegetation under IC 15-3-4.

(15) (14) Provide insulin to the poor under IC 12-20-16.

(16) (15) Perform other duties prescribed by statute.

SECTION 710. IC 36-6-5-1, AS AMENDED BY HEA

1137-2008, SECTION 262, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Except as

provided in subsection (f), Subject to subsection (g), before

2009, a township assessor shall be elected under IC 3-10-2-13 by

the voters of each township:

(1) having:

(1) (A) a population of more than eight thousand

(8,000); or

(2) (B) an elected township assessor or the authority to

elect a township assessor before January 1, 1979; and

(2) in which the number of parcels of real property on

January 1, 2008, is at least fifteen thousand (15,000).

(b) Except as provided in subsection (f), Subject to

subsection (g), before 2009, a township assessor shall be elected

under IC 3-10-2-14 in each township:

(1) having a population of more than five thousand (5,000)

but not more than eight thousand (8,000), if the legislative

body of the township:

(1) (A) by resolution, declares that the office of

township assessor is necessary; and

(2) (B) the resolution is filed with the county election

board not later than the first date that a declaration of

candidacy may be filed under IC 3-8-2; and

(2) in which the number of parcels of real property on

January 1, 2008, is at least fifteen thousand (15,000)

(c) Except as provided in subsection (f), Subject to

subsection (g), a township government that is created by merger

under IC 36-6-1.5 shall elect only one (1) township assessor

under this section.

(d) Subject to subsection (g), after 2008 a township

assessor shall be elected under IC 3-10-2-13 only by the

voters of each township in which:

(1) the number of parcels of real property on January

1, 2008, is at least fifteen thousand (15,000); and

(2) the transfer to the county assessor of the assessment

duties prescribed by IC 6-1.1 is disapproved in the

referendum under IC 36-2-15.

(d) (e) The township assessor must reside within the township

as provided in Article 6, Section 6 of the Constitution of the State

of Indiana. The assessor forfeits office if the assessor ceases to

be a resident of the township.

(e) (f) The term of office of a township assessor is four (4)

years, beginning January 1 after election and continuing until a

successor is elected and qualified. However, the term of office of

a township assessor elected at a general election in which no

other township officer is elected ends on December 31 after the

next election in which any other township officer is elected.

(f) (g) A person who runs for the office of township assessor

in an election after June 30, 2008, is subject to IC 3-8-1-23.6.

(h) After June 30, 2008, the county assessor shall perform

the assessment duties prescribed by IC 6-1.1 in a township in

which the number of parcels of real property on January 1,

2008, is less than fifteen thousand (15,000).

SECTION 711. IC 36-6-5-3, AS AMENDED BY

P.L.219-2007, SECTION 119, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a)

Except as provided in subsection (b), the assessor shall perform

the duties prescribed by statute, including assessment duties

prescribed by IC 6-1.1.

(b) Subsection (a) does not apply if the duties of the township

assessor have been transferred to the county assessor as

described in IC 6-1.1-1-24 or IC 36-2-15.

SECTION 712. IC 36-6-5-4 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4. After June 30, 2009, an

employee of a township assessor who performs real property

assessing duties must have attained the level of certification

under IC 6-1.1-35.5 that the township assessor is required to

attain under IC 3-8-1-23.6.

SECTION 713. IC 36-6-6-10, AS AMENDED BY

P.L.169-2006, SECTION 56, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) This

section does not apply to the appropriation of money to pay a

deputy or an employee or a technical adviser that assists of a

township assessor with assessment duties or to an elected

township assessor.

(b) The township legislative body shall fix the:

(1) salaries;

(2) wages;

(3) rates of hourly pay; and

(4) remuneration other than statutory allowances;

of all officers and employees of the township.

(c) Subject to subsection (d), the township legislative body

may reduce the salary of an elected or appointed official.

However, except as provided in subsection (i), (h), the official is

entitled to a salary that is not less than the salary fixed for the

first year of the term of office that immediately preceded the

current term of office.

(d) Except as provided in subsections (e) and (i), subsection

(h), the township legislative body may not alter the salaries of

elected or appointed officers during the fiscal year for which they

are fixed, but it may add or eliminate any other position and
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change the salary of any other employee, if the necessary funds

and appropriations are available.

(e) In a township that does not elect a township assessor

under IC 36-6-5-1, the township legislative body may

appropriate available township funds to supplement the salaries

of elected or appointed officers to compensate them for

performing assessing duties. However, in any calendar year no

officer or employee may receive a salary and additional salary

supplements which exceed the salary fixed for that officer or

employee under subsection (b).

(f) (e) If a change in the mileage allowance paid to state

officers and employees is established by July 1 of any year, that

change shall be included in the compensation fixed for the

township executive and assessor under this section, to take effect

January 1 of the next year. However, the township legislative

body may by ordinance provide for the change in the sum per

mile to take effect before January 1 of the next year.

(g) (f) The township legislative body may not reduce the

salary of the township executive without the consent of the

township executive during the term of office of the township

executive as set forth in IC 36-6-4-2.

(h) (g) This subsection applies when a township executive

dies or resigns from office. The person filling the vacancy of the

township executive shall receive at least the same salary the

previous township executive received for the remainder of the

unexpired term of office of the township executive (as set forth

in IC 36-6-4-2), unless the person consents to a reduction in

salary.

(i) (h) In a year in which there is not an election of members

to the township legislative body, the township legislative body

may by unanimous vote reduce the salaries of the members of the

township legislative body by any amount.

SECTION 714. IC 36-6-6-13.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13.5. (a) A

special meeting may be held by the legislative body if the

executive, the chairman of the legislative body, or a majority

of the members of the legislative body issue a written notice

of the meeting to each member of the legislative body. The

notice must state the time, place, and purpose of the meeting.

(b) The legislative body may consider any matter at a

special meeting. However, the only matters that may be acted

on at the special meeting are the matters set forth in the

notice.

SECTION 715. IC 36-6-6-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) A

special meeting may be held by the legislative body if the

executive, the chairman of the legislative body, or a majority of

the members of the legislative body issue a written notice of the

meeting to each member of the legislative body. The notice must

state the time, place, and purpose of the meeting.

(b) At the any special meeting, if two (2) or more members

give their consent, the legislative body may determine whether

there is an a need for fire and emergency services or other

emergency requiring the expenditure of money not included in

the township's budget estimates and levy.

(b) Subject to section 14.5 of this chapter, if the legislative

body finds that such an a need for fire and emergency services

or other emergency exists, it may issue a special order, entered

and signed on the record, authorizing the executive to borrow a

specified amount of money sufficient to meet the emergency.

(c) Notwithstanding IC 36-8-13-4(a), the legislative body may

authorize the executive to borrow a specified sum from a

township fund other than the township firefighting fund if the

legislative body finds that the emergency requiring the

expenditure of money is related to paying the operating expenses

of a township fire department or a volunteer fire department. At

its next annual session, the legislative body shall cover the debt

created by making a levy to the credit of the fund for which the

amount was borrowed under this subsection.

(d) In determining whether a fire and emergency services

need exists requiring the expenditure of money not included

in the township's budget estimates and levy, the legislative

body and any reviewing authority considering the approval

of the additional borrowing shall consider the following

factors:

(1) The current and projected certified and noncertified

public safety payroll needs of the township.

(2) The current and projected need for fire and

emergency services within the jurisdiction served by the

township.

(3) Any applicable national standards or

recommendations for the provision of fire protection

and emergency services.

(4) Current and projected growth in the number of

residents and other citizens served by the township,

emergency service runs, certified and noncertified

personnel, and other appropriate measures of public

safety needs in the jurisdiction served by the township.

(5) Salary comparisons for certified and noncertified

public safety personnel in the township and other

surrounding or comparable jurisdictions.

(6) Prior annual expenditures for fire and emergency

services, including all amounts budgeted under this

chapter.

(7) Current and projected growth in the assessed value

of property requiring protection in the jurisdiction

served by the township.

(8) Other factors directly related to the provision of

public safety within the jurisdiction served by the

township.

(e) In the event the township received additional funds

under this chapter in the immediately preceding budget year

for an approved expenditure, any reviewing authority shall

take into consideration the use of the funds in the

immediately preceding budget year and the continued need

for funding the services and operations to be funded with the

proceeds of the loan.

SECTION 716. IC 36-6-6-15 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) If the
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legislative body finds that an emergency requires the borrowing

of money to meet the township's current expenses, it may take

out temporary loans in an amount not more than fifty eighty

percent (50%) (80%) of the total anticipated revenue for the

remainder of the year in which the loans are taken out.

(b) The legislative body must authorize the temporary loans

by a resolution:

(1) stating the nature of the consideration for the loans;

(2) stating the time the loans are payable;

(3) stating the place the loans are payable;

(4) stating a rate of interest;

(5) stating the anticipated revenues on which the loans are

based and out of which they are payable; and

(6) appropriating a sufficient amount of the anticipated

revenues on which the loans are based and out of which

they are payable for the payment of the loans.

(c) The loans must be evidenced by time warrants of the

township stating:

(1) the nature of the consideration;

(2) the time payable;

(3) the place payable; and

(4) the anticipated revenues on which they are based and

out of which they are payable.

SECTION 717. IC 36-6-8-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) When

performing the real property reassessment duties prescribed by

IC 6-1.1-4, a township assessor may receive per diem

compensation, in addition to salary, at a rate fixed by the county

fiscal body, for each day that he the assessor is engaged in

reassessment activities. including service on the county land

valuation commission.

(b) Subsection (a) applies regardless of whether professional

assessing services are provided to a township under contract.

SECTION 718. IC 36-7-4-207 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 207. (a)

ADVISORY. In a city having a park board and a city civil

engineer, the city plan commission consists of nine (9) members,

as follows:

(1) One (1) member appointed by the city legislative body

from its membership.

(2) One (1) member appointed by the park board from its

membership.

(3) One (1) member or designated representative appointed

by the city works board.

(4) The city civil engineer or a qualified assistant appointed

by the city civil engineer.

(5) Five (5) citizen members, of whom no more than three

(3) may be of the same political party, appointed by the city

executive.

(b) ADVISORY. If a city lacks either a park board or a city

civil engineer, or both, subsection (a) does not apply. In such a

city or in any town, the municipal plan commission consists of

seven (7) members, as follows:

(1) The municipal legislative body shall appoint three (3)

persons, who must be elected or appointed municipal

officials or employees in the municipal government, as

members.

(2) The municipal executive shall appoint four (4) citizen

members, of whom no more than two (2) may be of the

same political party.

(c) AREA. To provide equitable representation of rural and

urban populations, representation on the area plan commission

is determined as follows:

(1) Seven (7) representatives from each city having a

population of more than one hundred five thousand

(105,000).

(2) Six (6) representatives from each city having a

population of not less than seventy thousand (70,000) nor

more than one hundred five thousand (105,000).

(3) Five (5) representatives from each city having a

population of not less than thirty-five thousand (35,000)

but less than seventy thousand (70,000).

(4) Four (4) representatives from each city having a

population of not less than twenty thousand (20,000) but

less than thirty-five thousand (35,000).

(5) Three (3) representatives from each city having a

population of not less than ten thousand (10,000) but less

than twenty thousand (20,000).

(6) Two (2) representatives from each city having a

population of less than ten thousand (10,000).

(7) One (1) representative from each town having a

population of more than two thousand one hundred (2,100),

and one (1) representative from each town having a

population of two thousand one hundred (2,100) or less

that had a representative before January 1, 1979.

(8) Such representatives from towns having a population of

not more than two thousand one hundred (2,100) as are

provided for in section 210 of this chapter.

(9) Six (6) county representatives if the total number of

municipal representatives in the county is an odd number,

or five (5) county representatives if the total number of

municipal representatives is an even number.

(d) METRO. The metropolitan development commission

consists of nine (9) citizen members, as follows:

(1) Four (4) members, of whom no more than two (2) may

be of the same political party, appointed by the executive

of the consolidated city.

(2) Three (3) members, of whom no more than two (2) may

be of the same political party, appointed by the legislative

body of the consolidated city.

(3) Two (2) members, who must be of different political

parties, appointed by the board of commissioners of the

county.

(e) METRO. The legislative body of the consolidated city

shall appoint an individual to serve as a nonvoting adviser to

the metropolitan development commission when the

commission is acting as the redevelopment commission of the

consolidated city under IC 36-7-15.1. If the duties of the

metropolitan development commission under IC 36-7-15.1

are transferred to another entity under IC 36-3-4-23, the



March 14, 2008 Senate 1637

individual appointed under this subsection shall serve as a

nonvoting adviser to that entity. A nonvoting adviser

appointed under this subsection:

(1) must also be a member of the school board of a

school corporation that includes all or part of the

territory of the consolidated city;

(2) is not considered a member of the metropolitan

development commission for purposes of IC 36-7-15.1

but is entitled to attend and participate in the

proceedings of all meetings of the metropolitan

development commission (or any successor entity

designated under IC 36-3-4-23) when it is acting as a

redevelopment commission under IC 36-7-15.1;

(3) is not entitled to a salary, per diem, or

reimbursement of expenses;

(4) serves for a term of two (2) years and until a

successor is appointed; and

(5) serves at the pleasure of the legislative body of the

consolidated city.

SECTION 719. IC 36-7-11.2-58, AS AMENDED BY

P.L.219-2007, SECTION 122, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 58. (a) A person

who has filed a petition under section 56 or 57 of this chapter

shall, not later than ten (10) days after the filing, serve notice

upon all interested parties. The notice must state the following:

(1) The full name and address of the following:

(A) The petitioner.

(B) Each attorney acting for and on behalf of the

petitioner.

(2) The street address of the Meridian Street and bordering

property for which the petition was filed.

(3) The name of the owner of the property.

(4) The full name and address of, and the type of business,

if any, conducted by:

(A) each person who at the time of the filing is a party

to; and

(B) each person who is a disclosed or an undisclosed

principal for whom the party was acting as agent in

entering into;

a contract of sale, lease, option to purchase or lease,

agreement to build or develop, or other written agreement

of any kind or nature concerning the subject property or the

present or future ownership, use, occupancy, possession, or

development of the subject property.

(5) A description of the contract of sale, lease, option to

purchase or lease, agreement to build or develop, or other

written agreement sufficient to disclose the full nature of

the interest of the party or of the party's principal in the

subject property or in the present or future ownership, use,

occupancy, possession, or development of the subject

property.

(6) A description of the proposed use for which the

rezoning or zoning variance is sought, sufficiently detailed

to appraise the notice recipient of the true character, nature,

extent, and physical properties of the proposed use.

(7) The date of the filing of the petition.

(8) The date, time, and place of the next regular meeting of

the commission if a petition is for approval of a zoning

variance. If a petition is filed with the development

commission, the notice does not have to specify the date of

a hearing before the commission or the development

commission. However, the person filing the petition shall

give ten (10) days notice of the date, time, and place of a

hearing before the commission on the petition after the

referral of the petition to the commission by the

development commission.

(b) For purposes of giving notice to the interested parties who

are owners, the records in the bound volumes of the recent real

estate tax assessment records as the records appear in:

(1) the offices of the township assessors (if any); or

(2) the office of the county assessor;

as of the date of filing are considered determinative of the

persons who are owners.

SECTION 720. IC 36-7-11.3-6, AS AMENDED BY

P.L.219-2007, SECTION 123, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. As used in this

chapter, "notice" means written notice:

(1) served personally upon the person, official, or office

entitled to the notice; or

(2) served upon the person, official, or office by placing the

notice in the United States mail, first class postage prepaid,

properly addressed to the person, official, or office. Notice

is considered served if mailed in the manner prescribed by

this subdivision properly addressed to the following:

(A) The governor, both to the address of the governor's

official residence and to the governor's executive office

in Indianapolis.

(B) The Indiana department of transportation, to the

commissioner.

(C) The department of natural resources, both to the

director of the department and to the director of the

department's division of historic preservation and

archeology.

(D) The municipal plan commission.

(E) An occupant, to:

(i) the person by name; or

(ii) if the name is unknown, the "Occupant" at the

address of the primary or secondary property

occupied by the person.

(F) An owner, to the person by the name shown to be

the name of the owner, and at the person's address, as

appears in the records in the bound volumes of the most

recent real estate tax assessment records as the records

appear in:

(i) the offices of the township assessors (if any); or

(ii) the office of the county assessor.

(G) The society, to the organization at the latest address

as shown in the records of the commission.

SECTION 721. IC 36-7-11.3-52, AS AMENDED BY

P.L.219-2007, SECTION 124, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 52. (a) A person

who has filed a petition under section 50 or 51 of this chapter

shall, not later than ten (10) days after the filing, serve notice

upon all interested parties. The notice must state the following:

(1) The full name and address of the following:

(A) The petitioner.

(B) Each attorney acting for and on behalf of the

petitioner.

(2) The street address of the primary and secondary

property for which the petition was filed.

(3) The name of the owner of the property.

(4) The full name and address of and the type of business,

if any, conducted by:

(A) each person who at the time of the filing is a party

to; and

(B) each person who is a disclosed or an undisclosed

principal for whom the party was acting as agent in

entering into;

a contract of sale, lease, option to purchase or lease,

agreement to build or develop, or other written agreement

of any kind or nature concerning the subject property or the

present or future ownership, use, occupancy, possession, or

development of the subject property.

(5) A description of the contract of sale, lease, option to

purchase or lease, agreement to build or develop, or other

written agreement sufficient to disclose the full nature of

the interest of the party or of the party's principal in the

subject property or in the present or future ownership, use,

occupancy, possession, or development of the subject

property.

(6) A description of the proposed use for which the

rezoning or zoning variance is sought, sufficiently detailed

to appraise the notice recipient of the true character, nature,

extent, and physical properties of the proposed use.

(7) The date of the filing of the petition.

(8) The date, time, and place of the next regular meeting of

the commission if a petition is for approval of a zoning

variance. If a petition is filed with the development

commission, the notice does not have to specify the date of

a hearing before the commission or the development

commission. However, the person filing the petition shall

give ten (10) days notice of the date, time, and place of a

hearing before the commission on the petition after the

referral of the petition to the commission by the

development commission.

(b) For purposes of giving notice to the interested parties who

are owners, the records in the bound volumes of the recent real

estate tax assessment records as the records appear in:

(1) the offices of the township assessors (if any); or

(2) the office of the county assessor;

as of the date of filing are considered determinative of the

persons who are owners.

SECTION 722. IC 36-7-12-27 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27. (a) Bonds

issued by a unit under section 25 of this chapter may be issued as

serial bonds, term bonds, or a combination of both types. The

ordinance of the fiscal body authorizing bonds, notes, or

warrants, or the financing agreement or the trust indenture

approved by the ordinance, must provide:

(1) the manner of their execution, either by the manual or

facsimile signatures of the executive of the unit and the

clerk of the fiscal body;

(2) their date;

(3) their term or terms, which may not exceed forty (40)

years, except as otherwise provided by subsection (e);

(4) their maximum interest rate if fixed rates are used or the

manner in which the interest rate will be determined if

variable or adjustable rates are used;

(5) their denominations;

(6) their form, either coupon or registered;

(7) their registration privileges;

(8) the medium of their payment;

(9) the place or places of their payment;

(10) the terms of their redemption; and

(11) any other provisions not inconsistent with this chapter.

(b) Bonds, notes, or warrants issued under section 25 of this

chapter may be sold at public or private sale for the price or

prices, in the manner, and at the time or times determined by the

unit. The unit may advance all expenses, premiums, and

commissions that it considers necessary or advantageous in

connection with their issuance.

(c) The bonds, notes, or warrants and their authorization,

issuance, sale, and delivery are not subject to any general statute

concerning bonds, notes, or warrants of units.

(d) An action to contest the validity of bonds, notes, or

warrants issued under section 25 of this chapter may not be

commenced more than thirty (30) days after the adoption of the

ordinance approving them under section 25 of this chapter.

(e) This subsection applies only to bonds, notes, or

warrants issued under this chapter after June 30, 2008, that

are wholly or partially payable from tax increment revenues

derived from property taxes. The maximum term or

repayment period for the bonds, notes, or warrants may not

exceed:

(1) twenty-five (25) years, unless the bonds, notes, or

warrants were:

(A) issued or entered into before July 1, 2008;

(B) issued or entered into after June 30, 2008, but

authorized by a resolution adopted before July 1,

2008; or

(C) issued or entered into after June 30, 2008, in

order to fulfill the terms of agreements or pledges

entered into before July 1, 2008, with the holders of

the bonds, notes, warrants, or other contractual

obligations by or with developers, lenders, or units,

or otherwise prevent an impairment of the rights or

remedies of the holders of the bonds, notes,

warrants, or other contractual obligations; or

(2) thirty (30) years, if the bonds, notes, or warrants

were issued after June 30, 2008, to finance:
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(A) an integrated coal gasification powerplant (as

defined by IC 6-3.1-29-6);

(B) a part of an integrated coal gasification

powerplant (as defined by IC 6-3.1-29-6); or

(C) property used in the operation or maintenance

of an integrated coal gasification powerplant (as

defined by IC 6-3.1-29-6);

that received a certificate of public convenience and

necessity from the Indiana utility regulatory

commission under IC 8-1-8.5 et seq. before July 1, 2008.

(f) The general assembly makes the following findings of

fact with respect to an integrated coal gasification

powerplant (as defined in IC 6-3.1-29-6) that received a

certificate of public convenience and necessity from the

Indiana utility regulatory commission under IC 8-1-8.5 et

seq. before July 1, 2008:

(1) The health, safety, general welfare, and economic

and energy security of the people of the state of Indiana

require as a public purpose of the state the promotion

of clean energy, including clean coal, technologies in

Indiana.

(2) These technologies include the integrated coal

gasification powerplant contemplated by this chapter,

IC 6-1.1-20-1.1, and IC 36-7-14.

(3) Investment in the integrated coal gasification

pow erplant contem plated  by  th i s  chapter ,

IC 6-1.1-20-1.1, and IC 36-7-14 will result in substantial

financial and other benefits to the state and its political

subdivisions and the people of Indiana, including

increased employment, tax revenue, and use of Indiana

coal.

(4) It is in the best interest of the state and its citizens to

promote and preserve financial and other incentives for

the integrated coal gasification powerplant.

SECTION 723. IC 36-7-14-6.1, AS AMENDED BY

P.L.190-2005, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.1. (a) The five

(5) commissioners for a municipal redevelopment commission

shall be appointed as follows:

(1) Three (3) shall be appointed by the municipal

executive.

(2) Two (2) shall be appointed by the municipal legislative

body.

The municipal executive shall also appoint an individual to

serve as a nonvoting adviser to the redevelopment

commission beginning July 1, 2008.

(b) The commissioners for a county redevelopment

commission that has five (5) members shall be appointed by the

county executive. as follows:

(1) The county executive shall appoint all the members

whose terms of office begin before January 1, 2008.

(2) For terms of office beginning after December 31,

2007, the county executive shall appoint three (3)

members, and the county fiscal body shall appoint two

(2) members.

The county executive shall also appoint an individual to serve

as a nonvoting adviser to the redevelopment commission

beginning July 1, 2008.

(c) The commissioners for a county redevelopment

commission that has seven (7) members shall be appointed as

follows:

(1) The county executive shall appoint all the members

whose terms of office begin before January 1, 2008.

(2) For terms of office beginning after December 31,

2007, the county executive shall appoint four (4)

members, and the county fiscal body shall appoint three

(3) members.

The county executive shall also appoint an individual to serve

as a nonvoting adviser to the redevelopment commission

beginning July 1, 2008.

(d) A nonvoting adviser appointed under this section:

(1) must also be a member of the school board of a

school corporation that includes all or part of the

territory served by the redevelopment commission;

(2) is not considered a member of the redevelopment

commission for purposes of this chapter but is entitled

to attend and participate in the proceedings of all

meetings of the redevelopment commission;

(3) is not entitled to a salary, per diem, or

reimbursement of expenses;

(4) serves for a term of two (2) years and until a

successor is appointed; and

(5) serves at the pleasure of the entity that appointed

the nonvoting adviser.

SECTION 724. IC 36-7-14-10 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) A

redevelopment commissioner or a nonvoting adviser appointed

under section 6.1 of this chapter may not have a pecuniary

interest in any contract, employment, purchase, or sale made

under this chapter. However, any property required for

redevelopment purposes in which a commissioner or nonvoting

adviser has a pecuniary interest may be acquired, but only by

gift or condemnation.

(b) A transaction made in violation of this section is void.

SECTION 725. IC 36-7-14-15, AS AMENDED BY

P.L.221-2007, SECTION 35, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a)

Whenever the redevelopment commission finds that:

(1) an area in the territory under their its jurisdiction is an

area needing redevelopment;

(2) the conditions described in IC 36-7-1-3 cannot be

corrected in the area by regulatory processes or the

ordinary operations of private enterprise without resort to

this chapter; and

(3) the public health and welfare will be benefited by:

(A) the acquisition and redevelopment of the area under

this chapter as a redevelopment project area; or

(B) the amendment of the resolution or plan, or

both, for an existing redevelopment project area;

and
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(4) in the case of an amendment to the resolution or

plan for an existing redevelopment project area:

(A) the amendment is reasonable and appropriate

when considered in relation to the original

resolution or plan and the purposes of this chapter;

(B) the resolution or plan, with the proposed

amendment, conforms to the comprehensive plan for

the unit; and

(C) except as provided by subsection (f), if the

amendment enlarges the boundaries of the area, the

existing area does not generate sufficient revenue to

meet the financial obligations of the original project;

the commission shall cause to be prepared the data described in

subsection (b).

(b) After making a finding under subsection (a), the

commission shall cause to be prepared:

(1) maps and plats showing:

(A) the boundaries of the area needing redevelopment,

in which property would be acquired for, or

otherwise affected by, the establishment of a

redevelopment project area or the amendment of the

resolution or plan for an existing area;

(B) the location of the various parcels of property,

streets, alleys, and other features affecting the

acquisition, clearance, remediation, replatting,

replanning, rezoning, or redevelopment of the area,

indicating any parcels of property to be excluded from

the acquisition or otherwise excluded from the effects

of the establishment of the redevelopment project

area or the amendment of the resolution or plan for

an existing area; and

(B) (C) the parts of the area acquired, if any, that are to

be devoted to public ways, levees, sewerage, parks,

playgrounds, and other public purposes under the

redevelopment plan;

(2) lists of the owners of the various parcels of property

proposed to be acquired for, or otherwise affected by, the

establishment of an area or the amendment of the

resolution or plan for an existing area; and

(3) an estimate of the cost of costs, if any, to be incurred

for the acquisition and redevelopment of property.

(c) This subsection applies to the initial establishment of

a redevelopment project area. After completion of the data

required by subsection (b), the redevelopment commission shall

adopt a resolution declaring that:

(1) the area needing redevelopment is a menace to the

social and economic interest of the unit and its inhabitants;

(2) it will be of public utility and benefit to acquire the area

and redevelop it under this chapter; and

(3) the area is designated as a redevelopment project area

for purposes of this chapter.

The resolution must state the general boundaries of the

redevelopment project area, and that the department of

redevelopment proposes to acquire all of the interests in the land

within the boundaries, with certain designated exceptions, if

there are any.

(d) This subsection applies to the amendment of the

resolution or plan for an existing redevelopment project area.

After completion of the data required by subsection (b), the

redevelopment commission shall adopt a resolution declaring

that:

(1) except as provided by subsection (f), if the

amendment enlarges the boundaries of the area, the

existing area does not generate sufficient revenue to

meet the financial obligations of the original project;

(2) it will be of public utility and benefit to amend the

resolution or plan for the area; and

(3) any additional area to be acquired under the

amendment is designated as part of the existing

redevelopment project area for purposes of this

chapter.

The resolution must state the general boundaries of the

redevelopment project area, including any changes made to

those boundaries by the amendment, and describe the

activities that the department of redevelopment is permitted

to take under the amendment, with any designated

exceptions.

(d) (e) For the purpose of adopting a resolution under

subsection (c) or (d), it is sufficient to describe the boundaries of

the redevelopment project area by its location in relation to

public ways or streams, or otherwise, as determined by the

commissioners. Property excepted from the acquisition

application of a resolution may be described by street numbers

or location.

(f) The redevelopment commission is not required to make

the finding and declaration described in subsections (a)(4)(C)

and (d)(1) concerning the enlargement of the boundaries of

an existing redevelopment project area if, before the

adoption of the resolution under subsection (d), the Indiana

economic development corporation issues a finding

approving the enlargement of the boundaries. Before issuing

a finding under this subsection, the Indiana economic

development corporation must consider whether the

enlargement of the boundaries will:

(1) lead to increased investment in Indiana;

(2) foster job creation or job retention in Indiana;

(3) have a positive impact on the unit in which the

redevelopment project area is located; or

(4) otherwise benefit the people of Indiana by increasing

opportunities for employment in Indiana and

strengthening the economy of Indiana.

SECTION 726. IC 36-7-14-15.5, AS AMENDED BY

P.L.185-2005, SECTION 12, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15.5. (a) This

section applies to a county having a population of more than two

hundred thousand (200,000) but less than three hundred thousand

(300,000).

(b) In adopting a declaratory resolution under section 15 of

this chapter, a redevelopment commission may include a

provision stating that the redevelopment project area is
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considered to include one (1) or more additional areas outside the

boundaries of the redevelopment project area if the

redevelopment commission makes the following findings and the

requirements of subsection (c) are met:

(1) One (1) or more taxpayers presently located within the

boundaries of the redevelopment project area are expected

within one (1) year to relocate all or part of their operations

outside the boundaries of the redevelopment project area

and have expressed an interest in relocating all or part of

their operations within the boundaries of an additional area.

(2) The relocation described in subdivision (1) will

contribute to the continuation of the conditions described

in IC 36-7-1-3 in the redevelopment project area.

(3) For purposes of this section, it will be of public utility

and benefit to include the additional areas as part of the

redevelopment project area.

(c) Each additional area must be designated by the

redevelopment commission as a redevelopment project area or an

economic development area under this chapter.

(d) Notwithstanding section 3 of this chapter, the additional

areas shall be considered to be a part of the redevelopment

special taxing district under the jurisdiction of the redevelopment

commission. Any excess property taxes that the commission has

determined may be paid to taxing units under section 39(b)(3) of

this chapter shall be paid to the taxing units from which the

excess property taxes were derived. All powers of the

redevelopment commission authorized under this chapter may be

exercised by the redevelopment commission in additional areas

under its jurisdiction.

(e) The declaratory resolution must include a statement of the

general boundaries of each additional area. However, it is

sufficient to describe those boundaries by location in relation to

public ways, streams, or otherwise, as determined by the

commissioners.

(f) The declaratory resolution may include a provision with

respect to the allocation and distribution of property taxes with

respect to one (1) or more of the additional areas in the manner

provided in section 39 of this chapter. If the redevelopment

commission includes such a provision in the resolution,

allocation areas in the redevelopment project area and in the

additional areas considered to be part of the redevelopment

project area shall be considered a single allocation area for

purposes of this chapter.

(g) The additional areas must be located within the same

county as the redevelopment project area but are not otherwise

required to be within the jurisdiction of the redevelopment

commission, if the redevelopment commission obtains the

consent by ordinance of:

(1) the county legislative body, for each additional area

located within the unincorporated part of the county; or

(2) the legislative body of the city or town affected, for

each additional area located within a city or town.

In granting its consent, the legislative body shall approve the

plan of development or redevelopment relating to the additional

area.

(h) A declaratory resolution previously adopted may be

amended to include a provision to include additional areas as set

forth in this section and an allocation provision under section 39

of this chapter with respect to one (1) or more of the additional

areas in accordance with section 17.5 sections 15, 16, and 17 of

this chapter.

(i) The redevelopment commission may amend the allocation

provision of a declaratory resolution in accordance with section

17.5 sections 15, 16, and 17 of this chapter to change the

assessment date that determines the base assessed value of

property in the allocation area to any assessment date following

the effective date of the allocation provision of the declaratory

resolution. Such a change may relate to the assessment date that

determines the base assessed value of that portion of the

allocation area that is located in the redevelopment project area

alone, that portion of the allocation area that is located in an

additional area alone, or the entire allocation area.

SECTION 727. IC 36-7-14-16, AS AMENDED BY

P.L.1-2006, SECTION 565, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) This

subsection does not apply to the redevelopment commission of

an excluded city described in section 1(b) of this chapter. After

adoption of a resolution under section 15 of this chapter of a

resolution that designates a redevelopment project area or

amends the resolution or plan for an existing area, the

redevelopment commission shall submit the resolution and

supporting data to the plan commission of the unit, or if there is

no plan commission, then to the body charged with the duty of

developing a general plan for the unit, if there is such a body.

The plan commission may determine whether the resolution and

the redevelopment plan conform to the plan of development for

the unit and approve or disapprove the resolution and plan

proposed. The redevelopment commission may amend or modify

the resolution and proposed plan in order to conform them to the

requirements of the plan commission. The plan commission shall

issue its written order approving or disapproving the resolution

and redevelopment plan, and may, with the consent of the

redevelopment commission, rescind or modify that order.

(b) This subsection does not apply to the redevelopment

commission of an excluded city described in section 1(b) of this

chapter. The redevelopment commission may not proceed with:

(1) the acquisition of a redevelopment project area; or

(2) the implementation of an amendment to the

resolution or plan for an existing redevelopment project

area;

until the approving order of the plan commission is issued and

approved by the municipal legislative body or county executive.

(c) In determining the location and extent of a redevelopment

project area proposed to be acquired for redevelopment, the

redevelopment commission and the plan commission of the unit

shall give consideration to transitional and permanent provisions

for adequate housing for the residents of the area who will be

displaced by the redevelopment project.

(d) After adoption under section 15 of this chapter of a

resolution that designates a redevelopment project area or
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amends the resolution or plan for an existing area, a

redevelopment commission in an excluded city that is exempt

from the requirements of subsections (a) and (b) shall submit the

resolution and supporting data to the municipal legislative body

of the excluded city. The municipal legislative body may:

(1) determine if the resolution and the redevelopment plan

conform to the plan of development for the unit; and

(2) approve or disapprove the resolution and plan proposed.

SECTION 728. IC 36-7-14-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) After

receipt of the written order of approval of the plan commission

and approval of the municipal legislative body or county

executive, the redevelopment commission shall publish notice of

the adoption and substance of the resolution in accordance with

IC 5-3-1. The notice must:

(1) state that maps and plats have been prepared and can be

inspected at the office of the department; The notice must

also and

(2) name a date when the commission will:

(A) receive and hear remonstrances and objections from

persons interested in or affected by the proceedings

pertaining to the proposed project or other actions to

be taken under the resolution; and will

(B) determine the public utility and benefit of the

proposed project or other actions.

All persons affected in any manner by the hearing, including all

taxpayers of the special taxing district, shall be considered

notified of the pendency of the hearing and of subsequent acts,

hearings, adjournments, and orders of the commission by the

notice given under this section.

(b) A copy of the notice of the hearing on the proposed

project resolution shall be filed in the office of the unit's plan

commission, board of zoning appeals, works board, park board,

and building commissioner, and any other departments, bodies,

or officers of the unit having to do with unit planning, variances

from zoning ordinances, land use, or the issuance of building

permits. These agencies and officers shall take notice of the

pendency of the hearing and, until the commission confirms,

modifies and confirms, or rescinds the resolution, or the

confirmation of the resolution is set aside on appeal, may not:

(1) authorize any construction on property or sewers in the

area described in the resolution, including substantial

modifications, rebuilding, conversion, enlargement,

additions, and major structural improvements; or

(2) take any action regarding the zoning or rezoning of

property, or the opening, closing, or improvement of

streets, alleys, or boulevards in the area described in the

resolution.

This subsection does not prohibit the granting of permits for

ordinary maintenance or minor remodeling, or for changes

necessary for the continued occupancy of buildings in the area.

(c) If the resolution to be considered at the hearing includes

a provision establishing or amending an allocation provision

under section 39 of this chapter, the redevelopment commission

shall file the following information with each taxing unit that is

wholly or partly located within the allocation area:

(1) A copy of the notice required by subsection (a).

(2) A statement disclosing the impact of the allocation area,

including the following:

(A) The estimated economic benefits and costs incurred

by the allocation area, as measured by increased

employment and anticipated growth of real property

assessed values.

(B) The anticipated impact on tax revenues of each

taxing unit.

The redevelopment commission shall file the information

required by this subsection with the officers of the taxing unit

who are authorized to fix budgets, tax rates, and tax levies under

IC 6-1.1-17-5 at least ten (10) days before the date of the

hearing.

(d) At the hearing, which may be adjourned from time to

time, the redevelopment commission shall hear all persons

interested in the proceedings and shall consider all written

remonstrances and objections that have been filed. After

considering the evidence presented, the commission shall take

final action determining the public utility and benefit of the

proposed project or other actions to be taken under the

resolution, and confirming, modifying and confirming, or

rescinding the resolution. The final action taken by the

commission shall be recorded and is final and conclusive, except

that an appeal may be taken in the manner prescribed by section

18 of this chapter.

SECTION 729. IC 36-7-14-17.5, AS AMENDED BY

P.L.185-2005, SECTION 14, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17.5. (a) The

commission must conduct a public hearing before amending a

resolution or plan for a redevelopment project area, an urban

renewal project area, or an economic development area, the

commission shall give notice of the hearing in accordance with

IC 5-3-1. The notice must:

(1) set forth the substance of the proposed amendment;

(2) state the time and place where written remonstrances

against the proposed amendment may be filed;

(3) set forth the time and place of the hearing; and

(4) state that the commission will hear any person who has

filed a written remonstrance during the filing period set

forth under subdivision (2).

(b) For the purposes of this section, the consolidation of areas

is not considered the enlargement of the boundaries of an area.

(c) When the commission proposes to amend a resolution or

plan, the commission is not required to have evidence or make

findings that were required for the establishment of the original

redevelopment project area, urban renewal area, or economic

development area. However, the commission must make the

following findings before approving the amendment:

(1) The amendment is reasonable and appropriate when

considered in relation to the original resolution or plan and

the purposes of this chapter.

(2) The resolution or plan, with the proposed amendment,

conforms to the comprehensive plan for the unit.
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(d) (a) In addition to the requirements of subsection (a),

section 17 of this chapter, if the resolution or plan for an

existing redevelopment project area is proposed to be amended

in a way that changes:

(1) parts of the area that are to be devoted to a public way,

levee, sewerage, park, playground, or other public

purposes;

(2) the proposed use of the land in the area; or

(3) requirements for rehabilitation, building requirements,

proposed zoning, maximum densities, or similar

requirements;

the commission must, at least ten (10) days before the public

hearing under section 17 of this chapter, send the notice

required by subsection (a) section 17 of this chapter by first

class mail to affected neighborhood associations.

(e) (b) In addition to the requirements of subsection (a),

section 17 of this chapter, if the resolution or plan for an

existing redevelopment project area is proposed to be amended

in a way that:

(1) enlarges the boundaries of the area; by not more than

twenty percent (20%) of the original area; or

(2) adds one (1) or more parcels to the list of parcels to be

acquired;

the commission must, at least ten (10) days before the public

hearing under section 17 of this chapter, send the notice

required by subsection (a) section 17 of this chapter by first

class mail to affected neighborhood associations and to persons

owning property that is in the proposed enlargement of the area

or that is proposed to be added to the acquisition list. If the

enlargement of an area is proposed, notice must also be filed in

accordance with section 17(b) of this chapter, and agencies and

officers may not take actions prohibited by section 17(b) of this

chapter in the proposed enlarged area.

(f) Notwithstanding subsections (a) and (c), if the resolution

or plan is proposed to be amended in a way that enlarges the

original boundaries of the area by more than twenty percent

(20%), the commission must use the procedure provided for the

original establishment of areas and must comply with sections 15

through 17 of this chapter.

(g) At the hearing on the amendments, the commission shall

consider written remonstrances that are filed. The action of the

commission on the amendment shall be recorded and is final and

conclusive, except that an appeal of the commission's action may

be taken under section 18 of this chapter.

(h) (c) The commission may require that neighborhood

associations register with the commission. The commission may

adopt a rule that requires that a neighborhood association

encompass a part of the geographic area included in or proposed

to be included in a redevelopment project area, urban renewal

area, or economic development area to qualify as an affected

neighborhood association.

SECTION 730. IC 36-7-14-20, AS AMENDED BY

P.L.185-2005, SECTION 16, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20. (a) Subject

to the approval of the legislative body of the unit that

established the department of redevelopment, if the

redevelopment commission considers it necessary to acquire real

property in a redevelopment project area by the exercise of the

power of eminent domain, they the commission shall adopt a

resolution setting out their its determination to exercise that

power and directing their its attorney to file a petition in the

name of the unit on behalf of the department of redevelopment,

in the circuit or superior court of the county in which the

property is situated.

(b) Eminent domain proceedings under this section are

governed by IC 32-24 and other applicable statutory provisions

for the exercise of the power of eminent domain. Property

already devoted to a public use may be acquired under this

section, but property belonging to the state or any political

subdivision may not be acquired without its consent.

(c) The court having jurisdiction shall direct the clerk of the

circuit court to execute a deed conveying the title of real property

acquired under this section to the unit for the use and benefit of

its department of redevelopment.

SECTION 731. IC 36-7-14-24 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. (a) All

expenses incurred by the department of redevelopment that must

be paid before the collection of taxes levied under this chapter

shall be paid in the manner prescribed by this section. The

commission shall certify the items of expense to the fiscal officer

of the unit directing him to pay requesting payment of the

amounts certified. and Subject to appropriation by the fiscal

body of the unit, the fiscal officer shall then draw his a warrant

The warrant shall in the requested amount to be paid out of the

general fund of the unit. without appropriation by the fiscal body

or approval by any other body. If the unit has no unappropriated

monies in its general fund, the fiscal officer of the unit shall may

recommend to the fiscal body the temporary transfer from other

funds of the unit of a sufficient amount to meet the items of

expense, or the making of a temporary loan for that purpose. The

fiscal body shall immediately may make the transfer or authorize

the temporary loan in the same manner that other transfers and

temporary loans are made by the unit.

(b) The amount advanced by the unit under this section may

not exceed fifty thousand dollars ($50,000), and the fund or

funds of the unit from which the advancement is made shall be

fully reimbursed and repaid by the redevelopment commission

out of the first proceeds of the special taxes levied under this

chapter. legally available revenues.

(c) The redevelopment commission may not use any part of

the amount advanced by the unit under this section in the

acquisition of real property.

SECTION 732. IC 36-7-14-25.1, AS AMENDED BY

P.L.219-2007, SECTION 125, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 25.1. (a) In

addition to other methods of raising money for property

acquisition or redevelopment in a redevelopment project area,

and in anticipation of the special tax to be levied under section

27 of this chapter, the taxes allocated under section 39 of this

chapter, or other revenues of the district, or any combination of
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these sources, the redevelopment commission may, by resolution

and subject to subsection (p), issue the bonds of the special

taxing district in the name of the unit. The amount of the bonds

may not exceed the total, as estimated by the commission, of all

expenses reasonably incurred in connection with the acquisition

and redevelopment of the property, including:

(1) the total cost of all land, rights-of-way, and other

property to be acquired and redeveloped;

(2) all reasonable and necessary architectural, engineering,

legal, financing, accounting, advertising, bond discount,

and supervisory expenses related to the acquisition and

redevelopment of the property or the issuance of bonds;

(3) capitalized interest permitted by this chapter and a debt

service reserve for the bonds to the extent the

redevelopment commission determines that a reserve is

reasonably required; and

(4) expenses that the redevelopment commission is

required or permitted to pay under IC 8-23-17.

(b) If the redevelopment commission plans to acquire

different parcels of land or let different contracts for

redevelopment work at approximately the same time, whether

under one (1) or more resolutions, the commission may provide

for the total cost in one (1) issue of bonds.

(c) The bonds must be dated as set forth in the bond

resolution and negotiable, subject to the requirements of the bond

resolution for registering the bonds. The resolution authorizing

the bonds must state:

(1) the denominations of the bonds;

(2) the place or places at which the bonds are payable; and

(3) the term of the bonds, which may not exceed:

(A) fifty (50) years, for bonds issued before July 1,

2008;

(B) thirty (30) years, for bonds issued after June 30,

2008, to finance:

(i) an integrated coal gasification powerplant (as

defined in IC 6-3.1-29-6);

(ii) a part of an integrated coal gasification

powerplant (as defined in IC 6-3.1-29-6); or

(iii) property used in the operation or

maintenance of an integrated coal gasification

powerplant (as defined in IC 6-3.1-29-6);

that received a certificate of public convenience and

necessity from the Indiana utility regulatory

commission under IC 8-1-8.5 et seq. before July 1,

2008; or

(C) twenty-five (25) years, for bonds issued after

June 30, 2008, that are not described in clause (B).

The resolution may also state that the bonds are redeemable

before maturity with or without a premium, as determined by the

redevelopment commission.

(d) The redevelopment commission shall certify a copy of the

resolution authorizing the bonds to the municipal or county fiscal

officer, who shall then prepare the bonds, subject to subsection

(p). The seal of the unit must be impressed on the bonds, or a

facsimile of the seal must be printed on the bonds.

(e) The bonds must be executed by the appropriate officer of

the unit and attested by the municipal or county fiscal officer.

(f) The bonds are exempt from taxation for all purposes.

(g) The municipal or county fiscal officer shall give notice of

the sale of the bonds by publication in accordance with IC 5-3-1.

The municipal fiscal officer, or county fiscal officer or executive,

shall sell the bonds to the highest bidder, but may not sell them

for less than ninety-seven percent (97%) of their par value.

However, bonds payable solely or in part from tax proceeds

allocated under section 39(b)(2) of this chapter, or other revenues

of the district may be sold at a private negotiated sale.

(h) Except as provided in subsection (i), a redevelopment

commission may not issue the bonds when the total issue,

including bonds already issued and to be issued, exceeds two

percent (2%) of the adjusted value of the taxable property in the

special taxing district, as determined under IC 36-1-15.

(i) The bonds are not a corporate obligation of the unit but are

an indebtedness of the taxing district. The bonds and interest are

payable, as set forth in the bond resolution of the redevelopment

commission:

(1) from a special tax levied upon all of the property in the

taxing district, as provided by section 27 of this chapter;

(2) from the tax proceeds allocated under section 39(b)(2)

of this chapter;

(3) from other revenues available to the redevelopment

commission; or

(4) from a combination of the methods stated in

subdivisions (1) through (3).

If the bonds are payable solely from the tax proceeds allocated

under section 39(b)(2) of this chapter, other revenues of the

redevelopment commission, or any combination of these sources,

they may be issued in any amount without limitation.

(j) Proceeds from the sale of bonds may be used to pay the

cost of interest on the bonds for a period not to exceed five (5)

years from the date of issuance.

(k) All laws relating to the giving of notice of the issuance of

bonds, the giving of notice of a hearing on the appropriation of

the proceeds of the bonds, the right of taxpayers to appear and be

heard on the proposed appropriation, and the approval of the

appropriation by the department of local government finance

apply to all bonds issued under this chapter that are payable from

the special benefits tax levied pursuant to section 27 of this

chapter or from taxes allocated under section 39 of this chapter.

(l) All laws relating to:

(1) the filing of petitions requesting the issuance of bonds;

and

(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond

issue described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the

case of a proposed bond issue described by

IC 6-1.1-20-3.5(a);

apply to bonds issued under this chapter except for bonds

payable solely from tax proceeds allocated under section
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39(b)(2) of this chapter, other revenues of the redevelopment

commission, or any combination of these sources.

(m) If a debt service reserve is created from the proceeds of

bonds, the debt service reserve may be used to pay principal and

interest on the bonds as provided in the bond resolution.

(n) Any amount remaining in the debt service reserve after all

of the bonds of the issue for which the debt service reserve was

established have matured shall be:

(1) deposited in the allocation fund established under

section 39(b)(2) of this chapter; and

(2) to the extent permitted by law, transferred to the

county or municipality that established the department

of redevelopment for use in reducing the county's or

municipality's property tax levies for debt service.

(o) If bonds are issued under this chapter that are payable

solely or in part from revenues to the redevelopment commission

from a project or projects, the redevelopment commission may

adopt a resolution or trust indenture or enter into covenants as is

customary in the issuance of revenue bonds. The resolution or

trust indenture may pledge or assign the revenues from the

project or projects, but may not convey or mortgage any project

or parts of a project. The resolution or trust indenture may also

contain any provisions for protecting and enforcing the rights and

remedies of the bond owners as may be reasonable and proper

and not in violation of law, including covenants setting forth the

duties of the redevelopment commission. The redevelopment

commission may establish fees and charges for the use of any

project and covenant with the owners of any bonds to set those

fees and charges at a rate sufficient to protect the interest of the

owners of the bonds. Any revenue bonds issued by the

redevelopment commission that are payable solely from revenues

of the commission shall contain a statement to that effect in the

form of bond.

(p) If the total principal amount of bonds authorized by a

resolution of the redevelopment commission adopted before

July 1, 2008, is equal to or greater than three million dollars

($3,000,000), the bonds may not be issued without the approval,

by resolution, of the legislative body of the unit. Bonds

authorized in any principal amount by a resolution of the

redevelopment commission adopted after June 30, 2008, may

not be issued without the approval of the legislative body of

the unit.

SECTION 733. IC 36-7-14-25.2 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 25.2. (a) A

redevelopment commission may enter into a lease of any

property that could be financed with the proceeds of bonds

issued under this chapter with a lessor for a term not to exceed:

(1) fifty (50) years, and for a lease entered into before

July 1, 2008; or

(2) twenty-five (25) years, for a lease entered into after

June 30, 2008.

The lease may provide for payments to be made by the

redevelopment commission from special benefits taxes levied

under section 27 of this chapter, taxes allocated under section 39

of this chapter, any other revenues available to the

redevelopment commission, or any combination of these sources.

(b) A lease may provide that payments by the redevelopment

commission to the lessor are required only to the extent and only

for the period that the lessor is able to provide the leased

facilities in accordance with the lease. The terms of each lease

must be based upon the value of the facilities leased and may not

create a debt of the unit or the district for purposes of the

Constitution of the State of Indiana.

(c) A lease may be entered into by the redevelopment

commission only after a public hearing by the redevelopment

commission at which all interested parties are provided the

opportunity to be heard. After the public hearing, the

redevelopment commission may adopt a resolution authorizing

the execution of the lease on behalf of the unit if it finds that the

service to be provided throughout the term of the lease will serve

the public purpose of the unit and is in the best interests of its

residents. Any lease approved by a resolution of the

redevelopment commission must be approved by an ordinance of

the fiscal body of the unit.

(d) Upon execution of a lease providing for payments by the

redevelopment commission in whole or in part from the levy of

special benefits taxes under section 27 of this chapter and upon

approval of the lease by the unit's fiscal body, the redevelopment

commission shall publish notice of the execution of the lease and

its approval in accordance with IC 5-3-1. Fifty (50) or more

taxpayers residing in the redevelopment district who will be

affected by the lease and who may be of the opinion that no

necessity exists for the execution of the lease or that the

payments provided for in the lease are not fair and reasonable

may file a petition in the office of the county auditor within thirty

(30) days after the publication of the notice of execution and

approval. The petition must set forth the petitioners' names,

addresses, and objections to the lease and the facts showing that

the execution of the lease is unnecessary or unwise or that the

payments provided for in the lease are not fair and reasonable, as

the case may be.

(e) Upon the filing of the petition, the county auditor shall

immediately certify a copy of it, together with such other data as

may be necessary in order to present the questions involved, to

the department of local government finance. Upon receipt of the

certified petition and information, the department of local

government finance shall fix a time and place for a hearing in the

redevelopment district, which must be not less than five (5) or

more than thirty (30) days after the time is fixed. Notice of the

hearing shall be given by the department of local government

finance to the members of the fiscal body, to the redevelopment

commission, and to the first fifty (50) petitioners on the petition

by a letter signed by the commissioner or deputy commissioner

of the department and enclosed with fully prepaid postage sent

to those persons at their usual place of residence, at least five (5)

days before the date of the hearing. The decision of the

department of local government finance on the appeal, upon the

necessity for the execution of the lease, and as to whether the

payments under it are fair and reasonable, is final.

(f) A redevelopment commission entering into a lease payable
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from allocated taxes under section 39 of this chapter or other

available funds of the redevelopment commission may:

(1) pledge the revenue to make payments under the lease

pursuant to IC 5-1-14-4; and

(2) establish a special fund to make the payments.

(g) Lease rentals may be limited to money in the special fund

so that the obligations of the redevelopment commission to make

the lease rental payments are not considered debt of the unit or

the district for purposes of the Constitution of the State of

Indiana.

(h) Except as provided in this section, no approvals of any

governmental body or agency are required before the

redevelopment commission enters into a lease under this section.

(i) An action to contest the validity of the lease or to enjoin

the performance of any of its terms and conditions must be

brought within thirty (30) days after the publication of the notice

of the execution and approval of the lease. However, if the lease

is payable in whole or in part from tax levies and an appeal has

been taken to the department of local government finance, an

action to contest the validity or enjoin the performance must be

brought within thirty (30) days after the decision of the

department.

(j) If a redevelopment commission exercises an option to buy

a leased facility from a lessor, the redevelopment commission

may subsequently sell the leased facility, without regard to any

other statute, to the lessor at the end of the lease term at a price

set forth in the lease or at fair market value established at the

time of the sale by the redevelopment commission through

auction, appraisal, or arms length negotiation. If the facility is

sold at auction, after appraisal, or through negotiation, the

redevelopment commission shall conduct a hearing after public

notice in accordance with IC 5-3-1 before the sale. Any action to

contest the sale must be brought within fifteen (15) days of the

hearing.

SECTION 734. IC 36-7-14-27 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 27. (a) This

section applies only to:

(1) bonds that are issued under section 25.1 of this chapter;

and

(2) leases entered into under section 25.2 of this chapter;

which are payable from a special tax levied upon all of the

property in the special taxing district. This section does not apply

to bonds or leases that are payable solely from tax proceeds

allocated under section 39(b)(2) of this chapter, other revenues

of the redevelopment commission, or any combination of these

sources.

(b) The redevelopment commission shall levy each year a

special tax on all of the property of the redevelopment taxing

district, in such a manner as to meet and pay the principal of the

bonds as they mature, together with all accruing interest on the

bonds or lease rental payments under section 25.2 of this chapter.

The commission shall cause the tax levied to be certified to the

proper officers as other tax levies are certified, and to the auditor

of the county in which the redevelopment district is located,

before the second day of October in each year. The tax shall be

estimated and entered on the tax duplicate by the county auditor

and shall be collected and enforced by the county treasurer in the

same manner as other state and county taxes are estimated,

entered, collected, and enforced. The amount of the tax levied to

pay bonds or lease rentals payable from the tax levied under this

section shall be reduced by any amount available in the

allocation fund established under section 39(b)(2) of this chapter

or other revenues of the redevelopment commission to the extent

such revenues have been set aside in the redevelopment bond

fund.

(c) As the tax is collected, it shall be accumulated in a

separate fund to be known as the redevelopment district bond

fund and shall be applied to the payment of the bonds as they

mature and the interest on the bonds as it accrues, or to make

lease payments and to no other purpose. All accumulations of the

fund before their use for the payment of bonds and interest or to

make lease payments shall be deposited with the depository or

depositories for other public funds of the unit in accordance with

IC 5-13, unless they are invested under IC 5-13-9.

(d) If there are no outstanding bonds that are payable solely

or in part from tax proceeds allocated under section 39(b)(2) of

this chapter and that were issued to pay costs of redevelopment

in an allocation area that is located wholly or in part in the

special taxing district, then all proceeds from the sale or leasing

of property in the allocation area under section 22 of this chapter

shall be paid into the redevelopment district bond fund and

become a part of that fund. In arriving at the tax levy for any

year, the redevelopment commission may shall take into account

the amount of the proceeds deposited under this subsection and

remaining on hand.

(e) The tax levies provided for in this section are reviewable

by other bodies vested by law with the authority to ascertain that

the levies are sufficient to raise the amount that, with other

amounts available, is sufficient to meet the payments under the

lease payable from the levy of taxes.

SECTION 735. IC 36-7-14-27.5, AS AMENDED BY

P.L.224-2007, SECTION 121, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 27.5. (a) The

redevelopment commission may borrow money in anticipation

of receipt of the proceeds of taxes levied for the redevelopment

district bond fund and not yet collected, and may evidence this

borrowing by issuing warrants of the redevelopment district.

However, the aggregate principal amount of warrants issued in

anticipation of and payable from the same tax levy or levies may

not exceed an amount equal to eighty percent (80%) of that tax

levy or levies, as certified by the department of local government

finance, or as determined by multiplying the rate of tax as finally

approved by the total assessed valuation (after deducting all

mortgage deductions) within the redevelopment district, as most

recently certified by the county auditor.

(b) The warrants may be authorized and issued at any time

after the tax or taxes in anticipation of which they are issued

have been levied by the redevelopment commission. For

purposes of this section, taxes for any year are considered to be

levied upon adoption by the commission of a resolution
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prescribing the tax levies for the year. However, the warrants

may not be delivered and paid for before final approval of the tax

levy or levies by the county board of tax adjustment (before

January 1, 2009), the county board of tax and capital projects

review (after December 31, 2008), or, if appealed, by the

department of local government finance, unless the issuance of

the warrants has been approved by the department.

(c) All action that this section requires or authorizes the

redevelopment commission to take may be taken by resolution,

which need not be published or posted. The resolution takes

effect immediately upon its adoption by the redevelopment

commission. An action to contest the validity of tax anticipation

warrants may not be brought later than ten (10) days after the

sale date.

(d) In their resolution authorizing the warrants, the

redevelopment commission must provide that the warrants

mature at a time or times not later than December 31 after the

year in which the taxes in anticipation of which the warrants are

issued are due and payable.

(e) In their resolution authorizing the warrants, the

redevelopment commission may provide:

(1) the date of the warrants;

(2) the interest rate of the warrants;

(3) the time of interest payments on the warrants;

(4) the denomination of the warrants;

(5) the form either registered or payable to bearer, of the

warrants;

(6) the place or places of payment of the warrants, either

inside or outside the state;

(7) the medium of payment of the warrants;

(8) the terms of redemption, if any, of the warrants, at a

price not exceeding par value and accrued interest;

(9) the manner of execution of the warrants; and

(10) that all costs incurred in connection with the issuance

of the warrants may be paid from the proceeds of the

warrants.

(f) The warrants shall be sold for not less than par value, after

notice inviting bids has been published under IC 5-3-1. The

redevelopment commission may also publish the notice in other

newspapers or financial journals.

(g) Warrants and the interest on them are not subject to any

limitation contained in section 25.1 of this chapter, and are

payable solely from the proceeds of the tax levy or levies in

anticipation of which the warrants were issued. The authorizing

resolution must pledge a sufficient amount of the proceeds of the

tax levy or levies to the payment of the warrants and the interest.

SECTION 736. IC 36-7-14-32.5, AS AMENDED BY

P.L.163-2006, SECTION 20, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 32.5. (a) Subject

to the approval of the fiscal body of the unit that established

the department of redevelopment, the commission may acquire

a parcel of real property by the exercise of eminent domain when

the real property has all of the following characteristics:

(1) The real property meets at least one (1) of the

conditions described in IC 32-24-4.5-7(1).

(2) The real property is capable of being developed or

rehabilitated to provide affordable housing for low or

moderate income families or to provide other development

that will benefit or serve low or moderate income families.

(3) The condition of the real property has a negative impact

on the use or value of the neighboring properties or other

properties in the community.

(b) The commission or the commission's designated hearing

examiner shall conduct a public meeting to determine whether a

parcel of real property has the characteristics set forth in

subsection (a). Each person holding a fee or life estate interest of

record in the property must be given notice by first class mail of

the time and date of the hearing at least ten (10) days before the

hearing and is entitled to present evidence and make arguments

at the hearing.

(c) If the commission considers it necessary to acquire real

property under this section, the commission shall adopt a

resolution setting out the commission's determination to exercise

that power and directing the commission's attorney to file a

petition in the name of the city on behalf of the department in the

circuit or superior court with jurisdiction in the county.

(d) Eminent domain proceedings under this section are

governed by IC 32-24.

(e) The commission shall use real property acquired under

this section for one (1) of the following purposes:

(1) Sale in an urban homestead program under IC 36-7-17.

(2) Sale to a family whose income is at or below the

county's median income for families.

(3) Sale or grant to a neighborhood development

corporation with a condition in the granting clause of the

deed requiring the nonprofit development corporation to

lease or sell the property to a family whose income is at or

below the county's median income for families or to cause

development that will serve or benefit families whose

income is at or below the unit's median income for

families.

(4) Any other purpose appropriate under this chapter so

long as it will serve or benefit families whose income is at

or below the unit's median income for families.

(f) A neighborhood development corporation or nonprofit

corporation that receives property under this section must agree

to rehabilitate or otherwise develop the property in a manner that

is similar to and consistent with the use of the other properties in

the area served by the corporation.

SECTION 737. IC 36-7-14-35, AS AMENDED BY

P.L.154-2006, SECTION 71, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 35. (a) Subject

to the approval of the fiscal body of the unit that established

the department of redevelopment, and in order to:

(1) undertake survey and planning activities under this

chapter;

(2) undertake and carry out any redevelopment project,

urban renewal project, or housing program;

(3) pay principal and interest on any advances;

(4) pay or retire any bonds and interest on them; or
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(5) refund loans previously made under this section;

the redevelopment commission may apply for and accept

advances, short term and long term loans, grants, contributions,

and any other form of financial assistance from the federal

government, or from any of its agencies. The commission may

also enter into and carry out contracts and agreements in

connection with that financial assistance upon the terms and

conditions that the commission considers reasonable and

appropriate, as long as those terms and conditions are not

inconsistent with the purposes of this chapter. The provisions of

such a contract or agreement in regard to the handling, deposit,

and application of project funds, as well as all other provisions,

are valid and binding on the unit or its executive departments and

officers, as well as the commission, notwithstanding any other

provision of this chapter.

(b) Subject to the approval of the fiscal body of the unit

that established the department of redevelopment, the

redevelopment commission may issue and sell bonds, notes, or

warrants to the federal government to evidence short term or long

term loans made under this section, without notice of sale being

given or a public offering being made.

(c) Notwithstanding the provisions of this or any other

chapter, bonds, notes, or warrants issued by the redevelopment

commission under this section may:

(1) be in the amounts, form, or denomination;

(2) be either coupon or registered;

(3) carry conversion or other privileges;

(4) have a rank or priority;

(5) be of such description;

(6) be secured (subject to other provisions of this section)

in such manner;

(7) bear interest at a rate or rates;

(8) be payable as to both principal and interest in a medium

of payment, at a time or times (which may be upon

demand) and at a place or places;

(9) be subject to terms of redemption (with or without

premium);

(10) contain or be subject to any covenants, conditions, and

provisions; and

(11) have any other characteristics;

that the commission considers reasonable and appropriate.

(d) Bonds, notes, or warrants issued under this section are not

an indebtedness of the unit or taxing district within the meaning

of any constitutional or statutory limitation of indebtedness. The

bonds, notes, or warrants are not payable from or secured by a

levy of taxes, but are payable only from and secured only by

income, funds, and properties of the project becoming available

to the redevelopment commission under this chapter, as the

commission specifies in the resolution authorizing their issuance.

(e) Bonds, notes, or warrants issued under this section are

exempt from taxation for all purposes.

(f) Bonds, notes, or warrants issued under this section must

be executed by the appropriate officers of the unit in the name of

the "City (or Town or County) of ____________, Department of

Redevelopment", and must be attested by the appropriate officers

of the unit.

(g) Following the adoption of the resolution authorizing the

issuance of bonds, notes, or warrants under this section, the

redevelopment commission shall certify a copy of that resolution

to the officers of the unit who have duties with respect to bonds,

notes, or warrants of the unit. At the proper time, the commission

shall deliver to the officers the unexecuted bonds, notes, or

warrants prepared for execution in accordance with the

resolution.

(h) All bonds, notes, or warrants issued under this section

shall be sold by the officers of the unit who have duties with

respect to the sale of bonds, notes, or warrants of the unit. If an

officer whose signature appears on any bonds, notes, or warrants

issued under this section leaves office before their delivery, the

signature remains valid and sufficient for all purposes as if the

officer had remained in office until the delivery.

(i) If at any time during the life of a loan contract or

agreement under this section the redevelopment commission can

obtain loans for the purposes of this section from sources other

than the federal government at interest rates not less favorable

than provided in the loan contract or agreement, and if the loan

contract or agreement so permits, the commission may do so and

may pledge the loan contract and any rights under that contract

as security for the repayment of the loans obtained from other

sources. Any loan under this subsection may be evidenced by

bonds, notes, or warrants issued and secured in the same manner

as provided in this section for loans from the federal government.

These bonds, notes, or warrants may be sold at either public or

private sale, as the commission considers appropriate.

(j) Money obtained from the federal government or from

other sources under this section, and money that is required by

a contract or agreement under this section to be used for project

expenditure purposes, repayment of survey and planning

advances, or repayment of temporary or definitive loans, may be

expended by the redevelopment commission without regard to

any law pertaining to the making and approval of budgets,

appropriations, and expenditures.

(k) Bonds, notes, or warrants issued under this section are

declared to be issued for an essential public and governmental

purpose.

SECTION 738. IC 36-7-14-39, AS AMENDED BY

P.L.154-2006, SECTION 72, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 39. (a) As used

in this section:

"Allocation area" means that part of a redevelopment project

area to which an allocation provision of a declaratory resolution

adopted under section 15 of this chapter refers for purposes of

distribution and allocation of property taxes.

"Base assessed value" means the following:

(1) If an allocation provision is adopted after June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing an economic

development area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately
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preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(2) If an allocation provision is adopted after June 30,

1997, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment project

area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(3) If:

(A) an allocation provision adopted before June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment

project area expires after June 30, 1997; and

(B) after June 30, 1997, a new allocation provision is

included in an amendment to the declaratory resolution;

the net assessed value of all the property as finally

determined for the assessment date immediately preceding

the effective date of the allocation provision adopted after

June 30, 1997, as adjusted under subsection (h).

(4) Except as provided in subdivision (5), for all other

allocation areas, the net assessed value of all the property

as finally determined for the assessment date immediately

preceding the effective date of the allocation provision of

the declaratory resolution, as adjusted under subsection (h).

(5) If an allocation area established in an economic

development area before July 1, 1995, is expanded after

June 30, 1995, the definition in subdivision (1) applies to

the expanded part of the area added after June 30, 1995.

(6) If an allocation area established in a redevelopment

project area before July 1, 1997, is expanded after June 30,

1997, the definition in subdivision (2) applies to the

expanded part of the area added after June 30, 1997.

Except as provided in section 39.3 of this chapter, "property

taxes" means taxes imposed under IC 6-1.1 on real property.

However, upon approval by a resolution of the redevelopment

commission adopted before June 1, 1987, "property taxes" also

includes taxes imposed under IC 6-1.1 on depreciable personal

property. If a redevelopment commission adopted before June 1,

1987, a resolution to include within the definition of property

taxes taxes imposed under IC 6-1.1 on depreciable personal

property that has a useful life in excess of eight (8) years, the

commission may by resolution determine the percentage of taxes

imposed under IC 6-1.1 on all depreciable personal property that

will be included within the definition of property taxes.

However, the percentage included must not exceed twenty-five

percent (25%) of the taxes imposed under IC 6-1.1 on all

depreciable personal property.

(b) A declaratory resolution adopted under section 15 of this

chapter on or before the allocation deadline determined under

subsection (i) may include a provision with respect to the

allocation and distribution of property taxes for the purposes and

in the manner provided in this section. A declaratory resolution

previously adopted may include an allocation provision by the

amendment of that declaratory resolution on or before the

allocation deadline determined under subsection (i) in

accordance with the procedures required for its original adoption.

A declaratory resolution or an amendment that establishes an

allocation provision after June 30, 1995, must specify an

expiration date for the allocation provision. that For an

allocation area established before July 1, 2008, the expiration

date may not be more than thirty (30) years after the date on

which the allocation provision is established. For an allocation

area established after June 30, 2008, the expiration date may

not be more than twenty-five (25) years after the date on

which the allocation provision is established. However, with

respect to bonds or other obligations that were issued before

July 1, 2008, if any of the bonds or other obligations that were

scheduled when issued to mature before the specified expiration

date and that are payable only from allocated tax proceeds with

respect to the allocation area remain outstanding as of the

expiration date, the allocation provision does not expire until all

of the bonds or other obligations are no longer outstanding. The

allocation provision may apply to all or part of the

redevelopment project area. The allocation provision must

require that any property taxes subsequently levied by or for the

benefit of any public body entitled to a distribution of property

taxes on taxable property in the allocation area be allocated and

distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the

assessment date with respect to which the allocation

and distribution is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)

shall be allocated to the redevelopment district and, when

collected, paid into an allocation fund for that allocation

area that may be used by the redevelopment district only to

do one (1) or more of the following:

(A) Pay the principal of and interest on any obligations

payable solely from allocated tax proceeds which are
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incurred by the redevelopment district for the purpose

of financing or refinancing the redevelopment of that

allocation area.

(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area.

(C) Pay the principal of and interest on bonds payable

from allocated tax proceeds in that allocation area and

from the special tax levied under section 27 of this

chapter.

(D) Pay the principal of and interest on bonds issued by

the unit to pay for local public improvements in or

serving that are physically located in or physically

connected to that allocation area.

(E) Pay premiums on the redemption before maturity of

bonds payable solely or in part from allocated tax

proceeds in that allocation area.

(F) Make payments on leases payable from allocated

tax proceeds in that allocation area under section 25.2

of this chapter.

(G) Reimburse the unit for expenditures made by it for

local public improvements (which include buildings,

parking facilities, and other items described in section

25.1(a) of this chapter) in or serving that are

physically located in or physically connected to that

allocation area.

(H) Reimburse the unit for rentals paid by it for a

building or parking facility in or serving that is

physically located in or physically connected to that

allocation area under any lease entered into under

IC 36-1-10.

(I) For property taxes first due and payable before

January 1, 2009, pay all or a part of a property tax

replacement credit to taxpayers in an allocation area as

determined by the redevelopment commission. This

credit equals the amount determined under the

following STEPS for each taxpayer in a taxing district

(as defined in IC 6-1.1-1-20) that contains all or part of

the allocation area:

STEP ONE: Determine that part of the sum of the

a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,

IC  6 -1 .1 -21 -2 (g ) (2 ) ,  IC  6 -1 .1 -2 1 -2 (g ) (3 ) ,

IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is

attributable to the taxing district.

STEP TWO: Divide:

(i) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4 that is

attributable to the taxing district; by

(ii) the STEP ONE sum.

STEP THREE: Multiply:

(i) the STEP TWO quotient; times

(ii) the total amount of the taxpayer's taxes (as

defined in IC 6-1.1-21-2) levied in the taxing district

that have been allocated during that year to an

allocation fund under this section.

If not all the taxpayers in an allocation area receive the

credit in full, each taxpayer in the allocation area is

entitled to receive the same proportion of the credit. A

taxpayer may not receive a credit under this section and

a credit under section 39.5 of this chapter (before its

repeal) in the same year.

(J) Pay expenses incurred by the redevelopment

commission for local public improvements that are in

the allocation area or serving the allocation area. Public

improvements include buildings, parking facilities, and

other items described in section 25.1(a) of this chapter.

(K) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been

classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made within three (3) years after the date on

which the investments that are the basis for the

increment financing are made.

The allocation fund may not be used for operating expenses

of the commission.

(3) Except as provided in subsection (g), before July 15 of

each year the commission shall do the following:

(A) Determine the amount, if any, by which the base

assessed value of the taxable property in the

allocation area for the most recent assessment date

minus the base assessed value, when multiplied by the

estimated tax rate of the allocation area, will exceed the

amount of assessed value needed to produce the

property taxes necessary to make, when due, principal

and interest payments on bonds described in

subdivision (2) plus the amount necessary for other

purposes described in subdivision (2).

(B) Notify Provide a written notice to the county

auditor, of the fiscal body of the county or

municipality that established the department of

redevelopment, and the officers who are authorized

to fix budgets, tax rates, and tax levies under

IC 6-1.1-17-5 for each of the other taxing units that

is wholly or partly located within the allocation area.

The notice must:

(i) state the amount, if any, of the amount of excess

assessed value that the commission has determined

may be allocated to the respective taxing units in the

manner prescribed in subdivision (1); or

(ii) state that the commission has determined that

there is no excess assessed value that may be
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allocated to the respective taxing units in the

manner prescribed in subdivision (1).

The county auditor shall allocate to the respective

taxing units the amount, if any, of excess assessed

value determined by the commission. The

commission may not authorize an allocation of assessed

value to the respective taxing units under this

subdivision if to do so would endanger the interests of

the holders of bonds described in subdivision (2) or

lessors under section 25.3 of this chapter.

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by any taxing unit

after the effective date of the allocation provision of the

declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment

district under subsection (b)(2) may, subject to subsection (b)(3),

be irrevocably pledged by the redevelopment district for payment

as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the redevelopment commission, reassess the taxable

property situated upon or in, or added to, the allocation area,

effective on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and formulation of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the unit that designated the

allocation area shall create funds as specified in this subsection.

A unit that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. Such a unit shall, until the end of the

enterprise zone phase out period, deposit each year in the special

zone fund any amount in the allocation fund derived from

property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds

the amount sufficient for the purposes specified in subsection

(b)(2) for the year. The amount sufficient for purposes specified

in subsection (b)(2) for the year shall be determined based on the

pro rata portion of such current property tax proceeds from the

part of the enterprise zone that is within the allocation area as

compared to all such current property tax proceeds derived from

the allocation area. A unit that has no obligations, bonds, or

leases payable from allocated tax proceeds under subsection

(b)(2) shall establish a special zone fund and deposit all the

property tax proceeds in excess of those described in subsection

(b)(1) in the fund derived from property tax proceeds in excess

of those described in subsection (b)(1) from property located in

the enterprise zone. The unit that creates the special zone fund

shall use the fund (based on the recommendations of the urban

enterprise association) for programs in job training, job

enrichment, and basic skill development that are designed to

benefit residents and employers in the enterprise zone or other

purposes specified in subsection (b)(2), except that where

reference is made in subsection (b)(2) to allocation area it shall

refer for purposes of payments from the special zone fund only

to that part of the allocation area that is also located in the

enterprise zone. Those programs shall reserve at least one-half

(1/2) of their enrollment in any session for residents of the

enterprise zone.

(h) The state board of accounts and department of local

government finance shall make the rules and prescribe the forms

and procedures that they consider expedient for the

implementation of this chapter. After each general reassessment

under IC 6-1.1-4, the department of local government finance

shall adjust the base assessed value one (1) time to neutralize any

effect of the general reassessment on the property tax proceeds

allocated to the redevelopment district under this section. After

each annual adjustment under IC 6-1.1-4-4.5, the department of

local government finance shall adjust the base assessed value one

(1) time to neutralize any effect of the annual adjustment on the

property tax proceeds allocated to the redevelopment district

under this section. However, the adjustments under this

subsection may not include the effect of property tax abatements

under IC 6-1.1-12.1, and these adjustments may not produce less

property tax proceeds allocable to the redevelopment district

under subsection (b)(2) than would otherwise have been received

if the general reassessment or annual adjustment had not

occurred. The department of local government finance may

prescribe procedures for county and township officials to follow

to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is

determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.

(2) Subject to subdivision (3), the initial allocation deadline

and subsequent allocation deadlines are automatically

extended in increments of five (5) years, so that allocation

deadlines subsequent to the initial allocation deadline fall

on December 31, 2016, and December 31 of each fifth year

thereafter.

(3) At least one (1) year before the date of an allocation

deadline determined under subdivision (2), the general

assembly may enact a law that:

(A) terminates the automatic extension of allocation

deadlines under subdivision (2); and

(B) specifically designates a particular date as the final

allocation deadline.

SECTION 739. IC 36-7-14-41 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 41. (a) The

commission may, by following the procedures set forth in
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sections 15 through 17 of this chapter, approve a plan for and

determine that a geographic area in the redevelopment district is

an economic development area. Designation of an economic

development area is subject to judicial review in the manner

prescribed in section 18 of this chapter.

(b) The commission may determine that a geographic area is

an economic development area if it finds that:

(1) the plan for the economic development area:

(A) promotes significant opportunities for the gainful

employment of its citizens;

(B) attracts a major new business enterprise to the unit;

(C) retains or expands a significant business enterprise

existing in the boundaries of the unit; or

(D) meets other purposes of this section and sections

2.5 and 43 of this chapter;

(2) the plan for the economic development area cannot be

achieved by regulatory processes or by the ordinary

operation of private enterprise without resort to the powers

allowed under this section and sections 2.5 and 43 of this

chapter because of:

(A) lack of local public improvement;

(B) existence of improvements or conditions that lower

the value of the land below that of nearby land;

(C) multiple ownership of land; or

(D) other similar conditions;

(3) the public health and welfare will be benefited by

accomplishment of the plan for the economic development

area;

(4) the accomplishment of the plan for the economic

development area will be a public utility and benefit as

measured by:

(A) the attraction or retention of permanent jobs;

(B) an increase in the property tax base;

(C) improved diversity of the economic base; or

(D) other similar public benefits; and

(5) the plan for the economic development area conforms

to other development and redevelopment plans for the unit.

(c) The determination that a geographic area is an economic

development area must be approved by the unit's legislative

body. The approval may be given either before or after judicial

review is requested. The requirement that the unit's legislative

body approve economic development areas does not prevent the

commission from amending the plan for the economic

development area. However, the enlargement of any boundary in

the economic development area must be approved by the unit's

legislative body, and a boundary may not be enlarged unless:

(1) the existing area does not generate sufficient

revenue to meet the financial obligations of the original

project; or

(2) the Indiana economic development corporation has,

in the manner provided by section 15(f) of this chapter,

made a finding approving the enlargement of the

boundary.

SECTION 740. IC 36-7-14-43, AS AMENDED BY

P.L.185-2005, SECTION 23, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 43. (a) All of the

rights, powers, privileges, and immunities that may be exercised

by the commission in a redevelopment project area or urban

renewal area may be exercised by the commission in an

economic development area, subject to the following:

(1) The content and manner of exercise of these rights,

powers, privileges, and immunities shall be determined by

the purposes and nature of an economic development area.

(2) Real property (or interests in real property) relative to

which action is taken in an economic development area is

not required to meet the conditions described in

IC 36-7-1-3.

(3) The special tax levied in accordance with section 27 of

this chapter may be used to carry out activities under this

chapter in economic development areas.

(4) Bonds may be issued in accordance with section 25.1

of this chapter to defray expenses of carrying out activities

under this chapter in economic development areas if no

other revenue sources are available for this purpose.

(5) The tax exemptions set forth in section 37 of this

chapter are applicable in economic development areas.

(6) An economic development area may be an allocation

area for the purposes of distribution and allocation of

property taxes.

(7) The commission may not use its power of eminent

domain under section 20 of this chapter to carry out

activities under this chapter in an economic development

area.

(b) The content and manner of discharge of duties set forth in

section 11 of this chapter shall be determined by the purposes

and nature of an economic development area.

SECTION 741. IC 36-7-14-48, AS AMENDED BY

P.L.219-2007, SECTION 126, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 48. (a)

Notwithstanding section 39(a) of this chapter, with respect to the

allocation and distribution of property taxes for the

accomplishment of a program adopted under section 45 of this

chapter, "base assessed value" means the net assessed value of

all of the property, other than personal property, as finally

determined for the assessment date immediately preceding the

effective date of the allocation provision, as adjusted under

section 39(h) of this chapter.

(b) The allocation fund established under section 39(b) of this

chapter for the allocation area for a program adopted under

section 45 of this chapter may be used only for purposes related

to the accomplishment of the program, including the following:

(1) The construction, rehabilitation, or repair of residential

units within the allocation area.

(2) The construction, reconstruction, or repair of any

infrastructure (including streets, sidewalks, and sewers)

within or serving the allocation area.

(3) The acquisition of real property and interests in real

property within the allocation area.

(4) The demolition of real property within the allocation

area.
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(5) The provision of financial assistance to enable

individuals and families to purchase or lease residential

units within the allocation area. However, financial

assistance may be provided only to those individuals and

families whose income is at or below the county's median

income for individuals and families, respectively.

(6) The provision of financial assistance to neighborhood

development corporations to permit them to provide

financial assistance for the purposes described in

subdivision (5).

(7) For property taxes first due and payable before

January 1, 2009, providing each taxpayer in the allocation

area a credit for property tax replacement as determined

under subsections (c) and (d). However, the commission

may provide this credit only if the municipal legislative

body (in the case of a redevelopment commission

established by a municipality) or the county executive (in

the case of a redevelopment commission established by a

county) establishes the credit by ordinance adopted in the

year before the year in which the credit is provided.

(c) The maximum credit that may be provided under

subsection (b)(7) to a taxpayer in a taxing district that contains

all or part of an allocation area established for a program adopted

under section 45 of this chapter shall be determined as follows:

STEP ONE: Determine that part of the sum of the amounts

d e s c r i b e d  i n  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A )  a n d

IC 6-1.1-21-2(g)(2) through IC 6-1.1-21-2(g)(5) that is

attributable to the taxing district.

STEP TWO: Divide:

(A) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4(a)(1) that

is attributable to the taxing district; by

(B) the amount determined under STEP ONE.

STEP THREE: Multiply:

(A) the STEP TWO quotient; by

(B) the taxpayer's taxes (as defined in IC 6-1.1-21-2)

levied in the taxing district allocated to the allocation

fund, including the amount that would have been

allocated but for the credit.

(d) The commission may determine to grant to taxpayers in

an allocation area from its allocation fund a credit under this

section, as calculated under subsection (c). Except as provided in

subsection (g), one-half (1/2) of the credit shall be applied to

each installment of taxes (as defined in IC 6-1.1-21-2) that under

IC 6-1.1-22-9 are due and payable in a year. The commission

must provide for the credit annually by a resolution and must

find in the resolution the following:

(1) That the money to be collected and deposited in the

allocation fund, based upon historical collection rates, after

granting the credit will equal the amounts payable for

contractual obligations from the fund, plus ten percent

(10%) of those amounts.

(2) If bonds payable from the fund are outstanding, that

there is a debt service reserve for the bonds that at least

equals the amount of the credit to be granted.

(3) If bonds of a lessor under section 25.2 of this chapter or

under IC 36-1-10 are outstanding and if lease rentals are

payable from the fund, that there is a debt service reserve

for those bonds that at least equals the amount of the credit

to be granted.

If the tax increment is insufficient to grant the credit in full, the

commission may grant the credit in part, prorated among all

taxpayers.

(e) Notwithstanding section 39(b) of this chapter, the

allocation fund established under section 39(b) of this chapter for

the allocation area for a program adopted under section 45 of this

chapter may only be used to do one (1) or more of the following:

(1) Accomplish one (1) or more of the actions set forth in

section 39(b)(2)(A) through 39(b)(2)(H) and 39(b)(2)(J) of

this chapter for property that is residential in nature.

(2) Reimburse the county or municipality for expenditures

made by the county or municipality in order to accomplish

the housing program in that allocation area.

The allocation fund may not be used for operating expenses of

the commission.

(f) Notwithstanding section 39(b) of this chapter, the

commission shall, relative to the allocation fund established

under section 39(b) of this chapter for an allocation area for a

program adopted under section 45 of this chapter, do the

following before July 15 of each year:

(1) Determine the amount, if any, by which property taxes

payable to the allocation fund in the following year the

assessed value of the taxable property in the allocation

area for the most recent assessment date minus the base

assessed value, when multiplied by the estimated tax

rate of the allocation area, will exceed the amount of

assessed value needed to produce the property taxes

necessary:

(A) to make, when due, principal and interest payments

on bonds described in section 39(b)(2) of this chapter;

(B) to pay the amount necessary for other purposes

described in section 39(b)(2) of this chapter; and

(C) to reimburse the county or municipality for

anticipated expenditures described in subsection (e)(2).

(2) Notify Provide a written notice to the county auditor,

of the fiscal body of the county or municipality that

established the department of redevelopment, and the

officers who are authorized to fix budgets, tax rates,

and tax levies under IC 6-1.1-17-5 for each of the other

taxing units that is wholly or partly located within the

allocation area. The notice must:

(A) state the amount, if any, of excess property taxes

that the commission has determined may be paid to the

respective taxing units in the manner prescribed in

section 39(b)(1) of this chapter; or

(B) state that the commission has determined that

there is no excess assessed value that may be

allocated to the respective taxing units in the

manner prescribed in subdivision (1).
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The county auditor shall allocate to the respective

taxing units the amount, if any, of excess assessed value

determined by the commission.

(g) This subsection applies to an allocation area only to the

extent that the net assessed value of property that is assessed as

residential property under the rules of the department of local

government finance is not included in the base assessed value. If

property tax installments with respect to a homestead (as defined

in IC 6-1.1-20.9-1) are due in installments established by the

department of local government finance under IC 6-1.1-22-9.5,

each taxpayer subject to those installments in an allocation area

is entitled to an additional credit under subsection (d) for the

taxes (as defined in IC 6-1.1-21-2) due in installments. The credit

shall be applied in the same proportion to each installment of

taxes (as defined in IC 6-1.1-21-2).

SECTION 742. IC 36-7-14.5-12.5, AS AMENDED BY

P.L.219-2007, SECTION 127, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12.5. (a) This

section applies only to an authority in a county having a United

States government military base that is scheduled for closing or

is completely or partially inactive or closed.

(b) In order to accomplish the purposes set forth in section 11

of this chapter, an authority may create an economic

development area:

(1) by following the procedures set forth in IC 36-7-14-41

for the establishment of an economic development area by

a redevelopment commission; and

(2) with the same effect as if the economic development

area was created by a redevelopment commission.

The area established under this section shall be established only

in the area where a United States government military base that

is scheduled for closing or is completely or partially inactive or

closed is or was located.

(c) In order to accomplish the purposes set forth in section 11

of this chapter, an authority may do the following in a manner

that serves an economic development area created under this

section:

(1) Acquire by purchase, exchange, gift, grant,

condemnation, or lease, or any combination of methods,

any personal property or interest in real property needed for

the redevelopment of economic development areas located

within the corporate boundaries of the unit.

(2) Hold, use, sell (by conveyance by deed, land sale

contract, or other instrument), exchange, lease, rent, or

otherwise dispose of property acquired for use in the

redevelopment of economic development areas on the

terms and conditions that the authority considers best for

the unit and the unit's inhabitants.

(3) Sell, lease, or grant interests in all or part of the real

property acquired for redevelopment purposes to any other

department of the unit or to any other governmental agency

for public ways, levees, sewerage, parks, playgrounds,

schools, and other public purposes on any terms that may

be agreed on.

(4) Clear real property acquired for redevelopment

purposes.

(5) Repair and maintain structures acquired for

redevelopment purposes.

(6) Remodel, rebuild, enlarge, or make major structural

improvements on structures acquired for redevelopment

purposes.

(7) Survey or examine any land to determine whether the

land should be included within an economic development

area to be acquired for redevelopment purposes and to

determine the value of that land.

(8) Appear before any other department or agency of the

unit, or before any other governmental agency in respect to

any matter affecting:

(A) real property acquired or being acquired for

redevelopment purposes; or

(B) any economic development area within the

jurisdiction of the authority.

(9) Institute or defend in the name of the unit any civil

action, but all actions against the authority must be brought

in the circuit or superior court of the county where the

authority is located.

(10) Use any legal or equitable remedy that is necessary or

considered proper to protect and enforce the rights of and

perform the duties of the authority.

(11) Exercise the power of eminent domain in the name of

and within the corporate boundaries of the unit subject to

the same conditions and procedures that apply to the

exercise of the power of eminent domain by a

redevelopment commission under IC 36-7-14.

(12) Appoint an executive director, appraisers, real estate

experts, engineers, architects, surveyors, and attorneys.

(13) Appoint clerks, guards, laborers, and other employees

the authority considers advisable, except that those

appointments must be made in accordance with the merit

system of the unit if such a system exists.

(14) Prescribe the duties and regulate the compensation of

employees of the authority.

(15) Provide a pension and retirement system for

employees of the authority by using the public employees'

retirement fund or a retirement plan approved by the

United States Department of Housing and Urban

Development.

(16) Discharge and appoint successors to employees of the

authority subject to subdivision (13).

(17) Rent offices for use of the department or authority, or

accept the use of offices furnished by the unit.

(18) Equip the offices of the authority with the necessary

furniture, furnishings, equipment, records, and supplies.

(19) Design, order, contract for, and construct, reconstruct,

improve, or renovate the following:

(A) Any local public improvement or structure that is

necessary for redevelopment purposes or economic

development within the corporate boundaries of the

unit.

(B) Any structure that enhances development or
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economic development.

(20) Contract for the construction, extension, or

improvement of pedestrian skyways (as defined in

IC 36-7-14-12.2(c)).

(21) Accept loans, grants, and other forms of financial

assistance from, or contract with, the federal government,

the state government, a municipal corporation, a special

taxing district, a foundation, or any other source.

(22) Make and enter into all contracts and agreements

necessary or incidental to the performance of the duties of

the authority and the execution of the powers of the

authority under this chapter.

(23) Take any action necessary to implement the purpose

of the authority.

(24) Provide financial assistance, in the manner that best

serves the purposes set forth in section 11 of this chapter,

including grants and loans, to enable private enterprise to

develop, redevelop, and reuse military base property or

otherwise enable private enterprise to provide social and

economic benefits to the citizens of the unit.

(d) An authority may designate all or a portion of an

economic development area created under this section as an

allocation area by following the procedures set forth in

IC 36-7-14-39 for the establishment of an allocation area by a

redevelopment commission. The allocation provision may

modify the definition of "property taxes" under IC 36-7-14-39(a)

to include taxes imposed under IC 6-1.1 on the depreciable

personal property located and taxable on the site of operations of

designated taxpayers in accordance with the procedures

applicable to a commission under IC 36-7-14-39.3.

IC 36-7-14-39.3 applies to such a modification. An allocation

area established by an authority under this section is a special

taxing district authorized by the general assembly to enable the

unit to provide special benefits to taxpayers in the allocation area

by promoting economic development that is of public use and

benefit. For allocation areas established for an economic

development area created under this section after June 30, 1997,

and to the expanded portion of an allocation area for an

economic development area that was established before June 30,

1997, and that is expanded under this section after June 30, 1997,

the net assessed value of property that is assessed as residential

property under the rules of the department of local government

finance, as finally determined for any assessment date, must be

allocated. All of the provisions of IC 36-7-14-39

IC 36-7-14-39.1, and IC 36-7-14-39.5 apply to an allocation area

created under this section, except that the authority shall be

vested with the rights and duties of a commission as referenced

in those sections, and except that, notwithstanding

IC 36-7-14-39(b)(2), property tax proceeds paid into the

allocation fund may be used by the authority only to do one (1)

or more of the following:

(1) Pay the principal of and interest and redemption

premium on any obligations incurred by the special taxing

district or any other entity for the purpose of financing or

refinancing military base reuse activities in or serving or

benefiting that allocation area.

(2) Establish, augment, or restore the debt service reserve

for obligations payable solely or in part from allocated tax

proceeds in that allocation area or from other revenues of

the authority (including lease rental revenues).

(3) Make payments on leases payable solely or in part from

allocated tax proceeds in that allocation area.

(4) Reimburse any other governmental body for

expenditures made by it for local public improvements or

structures in or serving or benefiting that allocation area.

(5) For property taxes first due and payable before

2009, pay all or a portion of a property tax replacement

credit to taxpayers in an allocation area as determined by

the authority. This credit equals the amount determined

under the following STEPS for each taxpayer in a taxing

district (as defined in IC 6-1.1-1-20) that contains all or

part of the allocation area:

STEP ONE: Determine that part of the sum of the

a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,

I C  6 - 1 .1 - 2 1 - 2 (g ) (2 ) ,  IC  6 - 1 . 1 - 2 1 - 2 ( g ) (3 ) ,

IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is

attributable to the taxing district.

STEP TWO: Divide:

(A) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4 that is

attributable to the taxing district; by

(B) the STEP ONE sum.

STEP THREE: Multiply:

(A) the STEP TWO quotient; by

(B) the total amount of the taxpayer's taxes (as

defined in IC 6-1.1-21-2) levied in the taxing district

that have been allocated during that year to an

allocation fund under this section.

If not all the taxpayers in an allocation area receive the

credit in full, each taxpayer in the allocation area is entitled

to receive the same proportion of the credit. A taxpayer

may not receive a credit under this section and a credit

under IC 36-7-14-39.5 (before its repeal) in the same year.

(6) Pay expenses incurred by the authority for local public

improvements or structures that are in the allocation area or

serving or benefiting the allocation area.

(7) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities that

are located:

(A) in the allocation area; and

(B) on a parcel of real property that has been classified

as industrial property under the rules of the department

of local government finance.

However, the total amount of money spent for this purpose

in any year may not exceed the total amount of money in

the allocation fund that is attributable to property taxes paid

by the industrial facilities described in clause (B). The

reimbursements under this subdivision must be made

within three (3) years after the date on which the
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investments that are the basis for the increment financing

are made. The allocation fund may not be used for

operating expenses of the authority.

(e) In addition to other methods of raising money for property

acquisition, redevelopment, or economic development activities

in or directly serving or benefitting an economic development

area created by an authority under this section, and in

anticipation of the taxes allocated under subsection (d), other

revenues of the authority, or any combination of these sources,

the authority may, by resolution, issue the bonds of the special

taxing district in the name of the unit. Bonds issued under this

section may be issued in any amount without limitation. The

following apply if such a resolution is adopted:

(1) The authority shall certify a copy of the resolution

authorizing the bonds to the municipal or county fiscal

officer, who shall then prepare the bonds. The seal of the

unit must be impressed on the bonds, or a facsimile of the

seal must be printed on the bonds.

(2) The bonds must be executed by the appropriate officer

of the unit and attested by the unit's fiscal officer.

(3) The bonds are exempt from taxation for all purposes.

(4) Bonds issued under this section may be sold at public

sale in accordance with IC 5-1-11 or at a negotiated sale.

(5) The bonds are not a corporate obligation of the unit but

are an indebtedness of the taxing district. The bonds and

interest are payable, as set forth in the bond resolution of

the authority:

(A) from the tax proceeds allocated under subsection

(d);

(B) from other revenues available to the authority; or

(C) from a combination of the methods stated in clauses

(A) and (B).

(6) Proceeds from the sale of bonds may be used to pay the

cost of interest on the bonds for a period not to exceed five

(5) years from the date of issuance.

(7) Laws relating to the filing of petitions requesting the

issuance of bonds and the right of taxpayers and voters to

remonstrate against the issuance of bonds do not apply to

bonds issued under this section.

(8) If a debt service reserve is created from the proceeds of

bonds, the debt service reserve may be used to pay

principal and interest on the bonds as provided in the bond

resolution.

(9) If bonds are issued under this chapter that are payable

solely or in part from revenues to the authority from a

project or projects, the authority may adopt a resolution or

trust indenture or enter into covenants as is customary in

the issuance of revenue bonds. The resolution or trust

indenture may pledge or assign the revenues from the

project or projects. The resolution or trust indenture may

also contain any provisions for protecting and enforcing the

rights and remedies of the bond owners as may be

reasonable and proper and not in violation of law,

including covenants setting forth the duties of the authority.

The authority may establish fees and charges for the use of

any project and covenant with the owners of any bonds to

set those fees and charges at a rate sufficient to protect the

interest of the owners of the bonds. Any revenue bonds

issued by the authority that are payable solely from

revenues of the authority shall contain a statement to that

effect in the form of bond.

(f) Notwithstanding section 8(a) of this chapter, an ordinance

adopted under section 11 of this chapter may provide, or be

amended to provide, that the board of directors of the authority

shall be composed of not fewer than three (3) nor more than

eleven (11) members, who must be residents of the unit

appointed by the executive of the unit.

(g) The acquisition of real and personal property by an

authority under this section is not subject to the provisions of

IC 5-22, IC 36-1-10.5, IC 36-7-14-19, or any other statutes

governing the purchase of property by public bodies or their

agencies.

(h) An authority may negotiate for the sale, lease, or other

disposition of real and personal property without complying with

the provisions of IC 5-22-22, IC 36-1-11, IC 36-7-14-22, or any

other statute governing the disposition of public property.

(i) Notwithstanding any other law, utility services provided

within an economic development area established under this

section are subject to regulation by the appropriate regulatory

agencies unless the utility service is provided by a utility that

provides utility service solely within the geographic boundaries

of an existing or a closed military installation, in which case the

utility service is not subject to regulation for purposes of rate

making, regulation, service delivery, or issuance of bonds or

other forms of indebtedness. However, this exemption from

regulation does not apply to utility service if the service is

generated, treated, or produced outside the boundaries of the

existing or closed military installation.

SECTION 743. IC 36-7-15.1-5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. A member

of the commission or a nonvoting adviser appointed under

IC 36-7-4-207 may not have a pecuniary interest in any contract,

employment, purchase, or sale made under this chapter.

However, any property required for redevelopment purposes in

which a member or nonvoting adviser has a pecuniary interest

may be acquired but only by gift or condemnation.

SECTION 744. IC 36-7-15.1-7, AS AMENDED BY

P.L.221-2007, SECTION 42, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) In carrying

out its duties and purposes under this chapter, the commission

may do the following:

(1) Acquire by purchase, exchange, gift, grant, lease, or

condemnation, or any combination of methods, any real or

personal property or interest in property needed for the

redevelopment of areas needing redevelopment that are

located within the redevelopment district.

(2) Hold, use, sell (by conveyance by deed, land sale

contract, or other instrument), exchange, lease, rent, invest

in, or otherwise dispose of, through any combination of

methods, property acquired for use in the redevelopment of
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areas needing redevelopment on the terms and conditions

that the commission considers best for the city and its

inhabitants.

(3) Acquire from and sell, lease, or grant interests in all or

part of the real property acquired for redevelopment

purposes to any other department of the city, or to any

other governmental agency, for public ways, levees,

sewerage, parks, playgrounds, schools, and other public

purposes, on any terms that may be agreed upon.

(4) Clear real property acquired for redevelopment

purposes.

(5) Enter on or into, inspect, investigate, and assess real

property and structures acquired or to be acquired for

redevelopment purposes to determine the existence, source,

nature, and extent of any environmental contamination,

including the following:

(A) Hazardous substances.

(B) Petroleum.

(C) Other pollutants.

(6) Remediate environmental contamination, including the

following, found on any real property or structures

acquired for redevelopment purposes:

(A) Hazardous substances.

(B) Petroleum.

(C) Other pollutants.

(7) Repair and maintain structures acquired or to be

acquired for redevelopment purposes.

(8) Enter upon, survey, or examine any land, to determine

whether it should be included within an area needing

redevelopment to be acquired for redevelopment purposes,

and determine the value of that land.

(9) Appear before any other department or agency of the

city, or before any other governmental agency in respect to

any matter affecting:

(A) real property acquired or being acquired for

redevelopment purposes; or

(B) any area needing redevelopment within the

jurisdiction of the commission.

(10) Subject to section 13 of this chapter, exercise the

power of eminent domain in the name of the city, within

the redevelopment district, in the manner prescribed by this

chapter.

(11) Establish a uniform fee schedule whenever appropriate

for the performance of governmental assistance, or for

providing materials and supplies to private persons in

project or program related activities.

(12) Expend, on behalf of the redevelopment district, all or

any part of the money available for the purposes of this

chapter.

(13) Contract for the construction, extension, or

improvement of pedestrian skyways.

(14) Accept loans, grants, and other forms of financial

assistance from the federal government, the state

government, a municipal corporation, a special taxing

district, a foundation, or any other source.

(15) Provide financial assistance (including grants and

loans) to enable individuals and families to purchase or

lease residential units within the district. However,

financial assistance may be provided only to those

individuals and families whose income is at or below the

county's median income for individuals and families,

respectively.

(16) Provide financial assistance (including grants and

loans) to neighborhood development corporations to permit

them to:

(A) provide financial assistance for the purposes

described in subdivision (15); or

(B) construct, rehabilitate, or repair commercial

property within the district.

(17) Require as a condition of financial assistance to the

owner of a multiunit residential structure that any of the

units leased by the owner must be leased:

(A) for a period to be determined by the commission,

which may not be less than five (5) years;

(B) to families whose income does not exceed eighty

percent (80%) of the county's median income for

families; and

(C) at an affordable rate.

Conditions imposed by the commission under this

subdivision remain in force throughout the period

determined under clause (A), even if the owner sells,

leases, or conveys the property. The subsequent owner or

lessee is bound by the conditions for the remainder of the

period.

(18) Provide programs in job training, job enrichment, and

basic skill development for residents of an enterprise zone.

(19) Provide loans and grants for the purpose of stimulating

business activity in an enterprise zone or providing

employment for residents of an enterprise zone.

(20) Contract for the construction, extension, or

improvement of:

(A) public ways, sidewalks, sewers, waterlines, parking

facilities, park or recreational areas, or other local

public improvements (as defined in IC 36-7-15.3-6) or

structures that are necessary for redevelopment of areas

needing redevelopment or economic development

within the redevelopment district; or

(B) any structure that enhances development or

economic development.

(b) In addition to its powers under subsection (a), the

commission may plan and undertake, alone or in cooperation

with other agencies, projects for the redevelopment of,

rehabilitating, preventing the spread of, or eliminating slums or

areas needing redevelopment, both residential and nonresidential,

which projects may include any of the following:

(1) The repair or rehabilitation of buildings or other

improvements by the commission, owners, or tenants.

(2) The acquisition of real property.

(3) Either of the following with respect to environmental

contamination on real property:
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(A) Investigation.

(B) Remediation.

(4) The demolition and removal of buildings or

improvements on buildings acquired by the commission

where necessary for any of the following:

(A) To eliminate unhealthful, unsanitary, or unsafe

conditions.

(B) To mitigate or eliminate environmental

contamination.

(C) To lessen density.

(D) To reduce traffic hazards.

(E) To eliminate obsolete or other uses detrimental to

public welfare.

(F) To otherwise remove or prevent the conditions

described in IC 36-7-1-3.

(G) To provide land for needed public facilities.

(5) The preparation of sites and the construction of

improvements (such as public ways and utility

connections) to facilitate the sale or lease of property.

(6) The construction of buildings or facilities for

residential, commercial, industrial, public, or other uses.

(7) The disposition in accordance with this chapter, for

uses in accordance with the plans for the projects, of any

property acquired in connection with the projects.

(c) The commission may use its powers under this chapter

relative to real property and interests in real property obtained by

voluntary sale or transfer, even though the real property and

interests in real property are not located in a redevelopment or

urban renewal project area established by the adoption and

confirmation of a resolution under sections 8(c), 9, 10, and 11 of

this chapter. In acquiring real property and interests in real

property outside of a redevelopment or urban renewal project

area, the commission shall comply with section 12(b) through

12(e) of this chapter. The commission shall hold, develop, use,

and dispose of this real property and interests in real property

substantially in accordance with section 15 of this chapter.

(d) As used in this section, "pedestrian skyway" means a

pedestrian walkway within or outside of the public right-of-way

and through and above public or private property and buildings,

including all structural supports required to connect skyways to

buildings or buildings under construction. Pedestrian skyways

constructed, extended, or improved over or through public or

private property constitute public property and public

improvements, constitute a public use and purpose, and do not

require vacation of any public way or other property.

(e) All powers that may be exercised under this chapter by the

commission may also be exercised by the commission in carrying

out its duties and purposes under IC 36-7-15.3.

SECTION 745. IC 36-7-15.1-8, AS AMENDED BY

P.L.185-2005, SECTION 29, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) Whenever

the commission finds that:

(1) an area in the redevelopment district is an area needing

redevelopment;

(2) the conditions described in IC 36-7-1-3 cannot be

corrected in the area by regulatory processes or by the

ordinary operations of private enterprise without resort to

this chapter; and

(3) the public health and welfare will be benefited by:

(A) the acquisition and redevelopment of the area under

this chapter as a redevelopment project area or an

urban renewal area; or

(B) the amendment of the resolution or plan, or

both, for an existing redevelopment project area or

urban renewal area; and

(4) in the case of an amendment to the resolution or

plan for an existing redevelopment project area or

urban renewal area:

(A) the amendment is reasonable and appropriate

when considered in relation to the original

resolution or plan and the purposes of this chapter;

(B) the resolution or plan, with the proposed

amendment, conforms to the comprehensive plan for

the unit; and

(C) except as provided by subsection (f), if the

amendment enlarges the boundaries of the area, the

existing area does not generate sufficient revenue to

meet the financial obligations of the original project;

the commission shall cause to be prepared a redevelopment or

urban renewal plan.

(b) The redevelopment or urban renewal plan must include:

(1) maps, plats, or maps and plats, showing:

(A) the boundaries of the area needing redevelopment,

in which property would be acquired for, or

otherwise affected by, the establishment of a

redevelopment project area or urban renewal area,

or the amendment of the resolution or plan for an

existing area;

(B) the location of the various parcels of property,

public ways, and other features affecting the

acquisition, clearance, replatting, replanning, rezoning,

or redevelopment of the area or areas, indicating any

parcels of property to be excluded from the acquisition

or otherwise excluded from the effects of the

establishment of the redevelopment project area or

the amendment of the resolution or plan for an

existing area; and

(B) (C) the parts of the area acquired that are to be

devoted to public ways, levees, sewerage, parks,

playgrounds, and other public purposes;

(2) lists of the owners of the various parcels of property

proposed to be acquired for, or otherwise affected by, the

establishment of an area or the amendment of the

resolution or plan for an existing area; and

(3) an estimate of the cost of costs, if any, to be incurred

for the acquisition and redevelopment of property.

(c) This subsection applies to the initial establishment of

a redevelopment project area or urban renewal area. After

completion of the data required by subsection (b), the

commission shall adopt a resolution declaring that:
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(1) the area needing redevelopment is a detriment to the

social or economic interests of the consolidated city and its

inhabitants;

(2) it will be of public utility and benefit to acquire the area

and redevelop it under this chapter; and

(3) the area is designated as a redevelopment project area

for purposes of this chapter.

The resolution must state the general boundaries of the

redevelopment project area and identify the interests in real or

personal property, if any, that the department proposes to acquire

in the area.

(d) This subsection applies to the amendment of the

resolution or plan for an existing redevelopment project area

or urban renewal area. After completion of the data required

by subsection (b), the redevelopment commission shall adopt

a resolution declaring that:

(1) except as provided by subsection (f), if the

amendment enlarges the boundaries of the area, the

existing area does not generate sufficient revenue to

meet the financial obligations of the original project;

(2) it will be of public utility and benefit to amend the

resolution or plan for the area; and

(3) any additional area to be acquired under the

amendment is designated as part of the existing

redevelopment project area or urban renewal area for

purposes of this chapter.

The resolution must state the general boundaries of the

redevelopment project area or urban renewal area, including

any changes made to those boundaries by the amendment,

and describe the activities that the department is permitted

to take under the amendment, with any designated

exceptions.

(d) (e) For the purpose of adopting a resolution under

subsection (c) or (d), it is sufficient to describe the boundaries of

the redevelopment project area by its location in relation to

public ways or streams, or otherwise, as determined by the

commission. Property proposed for acquisition may be described

by street numbers or location.

(f) The commission is not required to make the finding

and declaration described in subsections (a)(4)(C) and (d)(1)

concerning the enlargement of the boundaries of an existing

redevelopment project area or urban renewal area if, before

the adoption of the resolution under subsection (d), the

Indiana economic development corporation issues a finding

approving the enlargement of the boundaries. Before issuing

a finding under this subsection, the Indiana economic

development corporation must consider whether the

enlargement of the boundaries will:

(1) lead to increased investment in Indiana;

(2) foster job creation or job retention in Indiana;

(3) have a positive impact on the unit in which the area

is located; or

(4) otherwise benefit the people of Indiana by increasing

opportunities for employment in Indiana and

strengthening the economy of Indiana.

SECTION 746. IC 36-7-15.1-9, AS AMENDED BY

P.L.185-2005, SECTION 30, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) After or

concurrent with adoption of a resolution under section 8 of this

chapter, the commission shall determine whether the resolution

and the redevelopment plan conform to the comprehensive plan

of development for the consolidated city and approve or

disapprove the resolution and plan proposed. If the commission

approves the resolution and plan, it shall submit the

resolution and plan to the legislative body of the consolidated

city, which may approve or disapprove the resolution and

plan.

(b) In determining the location and extent of a redevelopment

project area proposed to be acquired for redevelopment, the

commission shall give consideration to transitional and

permanent provisions for adequate housing for the residents of

the area who will be displaced by the redevelopment project.

SECTION 747. IC 36-7-15.1-10 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) After

approval by the commission and the legislative body of the

consolidated city under section 9 of this chapter, the commission

shall publish notice of the adoption and substance of the

resolution in accordance with IC 5-3-1. The notice must:

(1) state that maps, plats, or maps and plats have been

prepared and can be inspected at the office of the

department; The notice must also and

(2) name a date when the commission will:

(A) receive and hear remonstrances and other testimony

from persons interested in or affected by the proceeding

pertaining to the proposed project or other actions to

be taken under the resolution; and will

(B) determine the public utility and benefit of the

proposed project or other actions.

All persons affected in any manner by the hearing, including all

taxpayers of the redevelopment district, shall be considered

notified of the pendency of the hearing and of subsequent acts,

hearings, adjournments, and orders of the commission by the

notice given under this section.

(b) A copy of the notice of the hearing on the resolution shall

be filed in the office of the commission, board of zoning appeals,

works board, park board, and any other departments, bodies, or

officers of the consolidated city having to do with planning,

variances from zoning ordinances, land use, or the issuance of

building permits. These agencies and officers shall take notice of

the pendency of the hearing, and until the commission confirms,

modifies and confirms, or rescinds the resolution, or the

confirmation of the resolution is set aside on appeal, they may

not, without approval of the commission:

(1) authorize any construction on property or sewers in the

area described in the resolution, including substantial

modifications, rebuilding, conversion, enlargement,

additions, and major structural improvements; or

(2) take any action regarding the zoning or rezoning of

property, or the opening, closing, or improvement of public

ways in the area described in the resolution.
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This subsection does not prohibit the granting of permits for

ordinary maintenance or minor remodeling, or for changes

necessary for the continued occupancy of buildings in the area.

(c) If the resolution to be considered at the hearing includes

a provision establishing or amending an allocation provision

under section 26 of this chapter, the commission shall file the

following information with each taxing unit that is wholly or

partly located within the allocation area:

(1) A copy of the notice required by subsection (a).

(2) A statement disclosing the impact of the allocation area,

including the following:

(A) The estimated economic benefits and costs incurred

by the allocation area, as measured by increased

employment and anticipated growth of real property

assessed values.

(B) The anticipated impact on tax revenues of each

taxing unit.

The commission shall file the information required by this

subsection with the officers of the taxing unit who are authorized

to fix budgets, tax rates, and tax levies under IC 6-1.1-17-5 at

least ten (10) days before the date of the hearing.

(d) At the hearing, which may be adjourned from time to

time, the commission shall hear all persons interested in the

proceedings and shall consider all written remonstrances and

objections that have been filed. After considering the evidence

presented, the commission shall take final action determining the

public utility and benefit of the proposed project or other

actions to be taken under the resolution, and confirming,

modifying and confirming, or rescinding the resolution. The final

action taken by the commission shall be recorded and is final and

conclusive, except that an appeal may be taken under section 11

of this chapter.

SECTION 748. IC 36-7-15.1-10.5, AS AMENDED BY

P.L.185-2005, SECTION 31, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10.5. (a) The

commission must conduct a public hearing before amending a

resolution or plan for a redevelopment project area, an urban

renewal project area, or an economic development area. The

commission shall give notice of the hearing in accordance with

IC 5-3-1. The notice must:

(1) set forth the substance of the proposed amendment;

(2) state the time and place where written remonstrances

against the proposed amendment may be filed;

(3) set forth the time and place of the hearing; and

(4) state that the commission will hear any person who has

filed a written remonstrance during the filing period set

forth under subdivision (2).

(b) For the purposes of this section, the consolidation of areas

is not considered the enlargement of the boundaries of an area.

(c) When the commission proposes to amend a resolution or

plan, the commission is not required to have evidence or make

findings that were required for the establishment of the original

redevelopment project area, urban renewal area, or economic

development area. However, the commission must make the

following findings before approving the amendment:

(1) The amendment is reasonable and appropriate when

considered in relation to the original resolution or plan and

the purposes of this chapter.

(2) The resolution or plan, with the proposed amendment,

conforms to the comprehensive plan for the county.

(d) (a) In addition to the requirements of subsection (a),

section 10 of this chapter, if the resolution or plan for an

existing redevelopment project area or urban renewal area

is proposed to be amended in a way that changes:

(1) parts of the area that are to be devoted to a public way,

levee, sewerage, park, playground, or other public purpose;

(2) the proposed use of the land in the area; or

(3) requirements for rehabilitation, building requirements,

proposed zoning, maximum densities, or similar

requirements;

the commission must, at least ten (10) days before the public

hearing under section 10 of this chapter, send the notice

required by subsection (a) section 10 of this chapter by first

class mail to affected neighborhood associations.

(e) (b) In addition to the requirements of subsection (a),

section 10 of this chapter, if the resolution or plan for an

existing redevelopment project area or urban renewal area

is proposed to be amended in a way that:

(1) enlarges the boundaries of the area; by not more than

twenty percent (20%) of the original area; or

(2) adds one (1) or more parcels to the list of parcels to be

acquired;

the commission must, at least ten (10) days before the public

hearing under section 10 of this chapter, send the notice

required by subsection (a) section 10 of this chapter by first

class mail to affected neighborhood associations and to persons

owning property that is in the proposed enlargement of the area

or that is proposed to be added to the acquisition list. If the

enlargement of an area is proposed, notice must also be filed in

accordance with section 10(b) of this chapter, and agencies and

officers may not take actions prohibited by section 10(b) in the

proposed enlarged area.

(f) Notwithstanding subsections (a) and (c), if the resolution

or plan is proposed to be amended in a way that enlarges the

original boundaries of the area by more than twenty percent

(20%), the commission must use the procedure provided for the

original establishment of areas and must comply with sections 8

through 10 of this chapter.

(g) At the hearing on the amendments, the commission shall

consider written remonstrances that are filed. The action of the

commission on the amendment shall be recorded and is final and

conclusive, except that:

(1) the city-county legislative body must also approve the

enlargement of the boundaries of an economic

development area; and

(2) an appeal of the commission's action may be taken

under section 11 of this chapter.

(h) (c) The commission may require that neighborhood

associations register with the commission. The commission may

adopt a rule that requires that a neighborhood association



March 14, 2008 Senate 1661

encompass a part of the geographic area included in or proposed

to be included in a redevelopment project area, urban renewal

area, or economic development area to qualify as an affected

neighborhood association.

SECTION 749. IC 36-7-15.1-13, AS AMENDED BY

P.L.185-2005, SECTION 33, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 13. (a) Subject

to the approval of the city-county legislative body, if the

commission considers it necessary to acquire real property in a

redevelopment project area by the exercise of the power of

eminent domain, it shall adopt a resolution setting out its

determination to exercise that power and directing its attorney to

file a petition in the name of the city on behalf of the department

in the circuit or superior court of the county.

(b) Eminent domain proceedings under this section are

governed by IC 32-24.

SECTION 750. IC 36-7-15.1-16 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) For

the purpose of raising money to carry out this chapter or

IC 36-7-15.3, the city-county legislative body shall may levy

each year a special tax upon all property in the redevelopment

district. The tax so levied each year shall be certified to the fiscal

officers of the city and the county before September 2 of each

year. The tax shall be estimated and entered upon the tax

duplicates by the county auditor, and shall be collected and

enforced by the county treasurer in the same manner as state and

county taxes are estimated, entered, collected, and enforced.

(b) As the tax is collected by the county treasurer, it shall be

accumulated and kept in a separate fund to be known as the

redevelopment district fund and shall be expended and applied

only for the purposes of this chapter or IC 36-7-15.3.

(c) The amount of the special tax levy shall be based on the

budget of the department but may not exceed one and

sixty-seven hundredths cents ($0.0167) on each one hundred

dollars ($100) of taxable valuation in the redevelopment district,

except as otherwise provided in this chapter.

(d) The budgets and tax levies under this chapter are subject

to review and modification in the manner prescribed by

IC 36-3-6.

SECTION 751. IC 36-7-15.1-17, AS AMENDED BY

P.L.219-2007, SECTION 128, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) In

addition to other methods of raising money for property

acquisition or redevelopment in a redevelopment project area,

and in anticipation of the special tax to be levied under section

19 of this chapter, the taxes allocated under section 26 of this

chapter, or other revenues of the redevelopment district, the

commission may, by resolution, issue the bonds of the

redevelopment district in the name of the consolidated city and

in accordance with IC 36-3-5-8. The amount of the bonds may

not exceed the total, as estimated by the commission, of all

expenses reasonably incurred in connection with the acquisition

and redevelopment of the property, including:

(1) the total cost of all land, rights-of-way, and other

property to be acquired and redeveloped;

(2) all reasonable and necessary architectural, engineering,

legal, financing, accounting, advertising, bond discount,

and supervisory expenses related to the acquisition and

redevelopment of the property or the issuance of bonds;

(3) capitalized interest permitted in this chapter and a debt

service reserve for the bonds, to the extent that the

redevelopment commission determines that a reserve is

reasonably required;

(4) the total cost of all clearing and construction work

provided for in the resolution; and

(5) expenses that the commission is required or permitted

to pay under IC 8-23-17.

(b) If the commission plans to acquire different parcels of

land or let different contracts for redevelopment work at

approximately the same time, whether under one (1) or more

resolutions, the commission may provide for the total cost in one

(1) issue of bonds.

(c) The bonds must be dated as set forth in the bond

resolution and negotiable subject to the requirements of the bond

resolution for the registration of the bonds. The resolution

authorizing the bonds must state:

(1) the denominations of the bonds;

(2) the place or places at which the bonds are payable; and

(3) the term of the bonds, which may not exceed:

(A) fifty (50) years, for bonds issued before July 1,

2008; or

(B) twenty-five (25) years, for bonds issued after

June 30, 2008.

The resolution may also state that the bonds are redeemable

before maturity with or without a premium, as determined by the

commission.

(d) The commission shall certify a copy of the resolution

authorizing the bonds to the fiscal officer of the consolidated

city, who shall then prepare the bonds. The seal of the unit must

be impressed on the bonds, or a facsimile of the seal must be

printed on the bonds.

(e) The bonds shall be executed by the city executive and

attested by the fiscal officer. The interest coupons, if any, shall

be executed by the facsimile signature of the fiscal officer.

(f) The bonds are exempt from taxation as provided by

IC 6-8-5.

(g) The city fiscal officer shall sell the bonds according to

law. Notwithstanding IC 36-3-5-8, bonds payable solely or in

part from tax proceeds allocated under section 26(b)(2) of this

chapter or other revenues of the district may be sold at private

negotiated sale and at a price or prices not less than ninety-seven

percent (97%) of the par value.

(h) The bonds are not a corporate obligation of the city but

are an indebtedness of the redevelopment district. The bonds and

interest are payable:

(1) from a special tax levied upon all of the property in the

redevelopment district, as provided by section 19 of this

chapter;

(2) from the tax proceeds allocated under section 26(b)(2)

of this chapter;
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(3) from other revenues available to the commission; or

(4) from a combination of the methods stated in

subdivisions (1) through (3);

and from any revenues of the designated project. If the bonds are

payable solely from the tax proceeds allocated under section

26(b)(2) of this chapter, other revenues of the redevelopment

commission, or any combination of these sources, they may be

issued in any amount without limitation.

(i) Proceeds from the sale of the bonds may be used to pay the

cost of interest on the bonds for a period not to exceed five (5)

years from the date of issue.

(j) Notwithstanding IC 36-3-5-8, the laws relating to the filing

of petitions requesting the issuance of bonds and the right of

taxpayers and voters to remonstrate against, or vote on, the

issuance of bonds applicable to bonds issued under this chapter

do not apply to bonds payable solely or in part from tax proceeds

allocated under section 26(b)(2) of this chapter, other revenues

of the commission, or any combination of these sources.

(k) If bonds are issued under this chapter that are payable

solely or in part from revenues to the commission from a project

or projects, the commission may adopt a resolution or trust

indenture or enter into covenants as is customary in the issuance

of revenue bonds. The resolution or trust indenture may pledge

or assign the revenues from the project or projects, but may not

convey or mortgage any project or parts of a project. The

resolution or trust indenture may also contain any provisions for

protecting and enforcing the rights and remedies of the bond

owners as may be reasonable and proper and not in violation of

law, including covenants setting forth the duties of the

commission. The commission may establish fees and charges for

the use of any project and covenant with the owners of any bonds

to set those fees and charges at a rate sufficient to protect the

interest of the owners of the bonds. Any revenue bonds issued by

the commission that are payable solely from revenues of the

commission must contain a statement to that effect in the form of

bond.

SECTION 752. IC 36-7-15.1-17.1 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17.1. (a) A

commission may enter into a lease of any property that may be

financed with the proceeds of bonds issued under this chapter

with a lessor for a term not to exceed:

(1) fifty (50) years, for a lease entered into before July 1,

2008; or

(2) twenty-five (25) years, for a lease entered into after

June 30, 2008.

The lease may provide for payments to be made by the

commission from special benefits taxes levied under section 19

of this chapter, taxes allocated under section 26 of this chapter,

any other revenue available to the commission, or any

combination of these sources.

(b) A lease may provide that payments by the commission to

the lessor are required only to the extent and only for the period

that the lessor is able to provide the leased facilities in

accordance with the lease. The terms of each lease must be based

upon the value of the facilities leased and may not create a debt

of the unit or the district for purposes of the Constitution of the

State of Indiana.

(c) A lease may be entered into by the commission only after

a public hearing by the commission at which all interested parties

are given the opportunity to be heard. Notice of the hearing must

be given by publication in accordance with IC 5-3-1. After the

public hearing, the commission may adopt a resolution

authorizing the execution of the lease on behalf of the unit if it

finds that the service to be provided throughout the term of the

lease will serve the public purpose of the unit and is in the best

interests of its residents. Any lease approved by a resolution of

the commission must be approved by an ordinance of the fiscal

body of the unit.

(d) Upon execution of a lease providing for payments by the

commission in whole or in part from the levy of special benefits

taxes under section 19 of this chapter and upon approval of the

lease by the fiscal body, the commission shall publish notice of

the execution of the lease and its approval in accordance with

IC 5-3-1. Fifty (50) or more taxpayers residing in the district who

will be affected by the lease and who may be of the opinion that

no necessity exists for the execution of the lease or that the

payments provided for in the lease are not fair and reasonable

may file a petition in the office of the county auditor within thirty

(30) days after the publication of the notice of execution and

approval. The petition must set forth the petitioners' names,

addresses, and objections to the lease and the facts showing that

the execution of the lease is unnecessary or unwise or that the

payments provided for in the lease are not fair and reasonable, as

the case may be. Upon the filing of the petition, the county

auditor shall immediately certify a copy of it, together with such

other data as may be necessary in order to present the questions

involved, to the department of local government finance. Upon

receipt of the certified petition and information, the department

of local government finance shall fix a time and place for the

hearing in the redevelopment district, which must be not less

than five (5) or more than thirty (30) days after the time for the

hearing is fixed. Notice of the hearing shall be given by the

department of local government finance to the members of the

fiscal body, to the commission, and to the first fifty (50)

petitioners on the petition by a letter signed by the commissioner

or deputy commissioner of the department and enclosed with

fully prepaid postage sent to those persons at their usual place of

residence, at least five (5) days before the date of the hearing.

The decision of the department of local government finance on

the appeal, upon the necessity for the execution of the lease and

as to whether the payments under it are fair and reasonable, is

final.

(e) A commission entering into a lease payable from allocated

taxes under section 26 of this chapter or revenues or other

available funds of the commission may:

(1) pledge the revenue to make payments under the lease

pursuant to IC 5-1-14-4; and

(2) establish a special fund to make the payments.

Lease rentals may be limited to money in the special fund so that

the obligations of the commission to make the lease rental
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payments are not considered a debt of the unit or the district for

purposes of the Constitution of the State of Indiana.

(f) Except as provided in this section, no approvals of any

governmental body or agency are required before the

commission enters into a lease under this section.

(g) An action to contest the validity of the lease or to enjoin

the performance of any of its terms and conditions must be

brought within thirty (30) days after the publication of the notice

of the execution and approval of the lease. However, if the lease

is payable in whole or in part from tax levies and an appeal has

been taken to the department of local government finance, an

action to contest the validity or to enjoin performance must be

brought within thirty (30) days after the decision of the

department.

(h) If a commission exercises an option to buy a leased

facility from a lessor, the commission may subsequently sell the

leased facility, without regard to any other statute, to the lessor

at the end of the lease term at a price set forth in the lease or at

fair market value established at the time of the sale by the

commission through auction, appraisal, or arms length

negotiation. If the facility is sold at auction, after appraisal, or

through negotiation, the commission shall conduct a hearing after

public notice in accordance with IC 5-3-1 before the sale. Any

action to contest the sale must be brought within fifteen (15) days

after the hearing.

SECTION 753. IC 36-7-15.1-22.5, AS AMENDED BY

P.L.163-2006, SECTION 21, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22.5. (a) Subject

to the approval of the county fiscal body, the commission may

acquire a parcel of real property by the exercise of eminent

domain when the following conditions exist:

(1) The real property meets at least one (1) of the

conditions described in IC 32-24-4.5-7(1).

(2) The real property is capable of being developed or

rehabilitated to provide affordable housing for low or

moderate income families or to provide other development

that will benefit or serve low or moderate income families.

(3) The real property suffers from one (1) or more of the

conditions listed in IC 36-7-1-3, resulting in a negative

impact on the use or value of the neighboring properties or

other properties in the community.

(b) The commission or its designated hearing examiner shall

conduct a public meeting to determine whether the conditions set

forth in subsection (a) exist relative to a parcel of real property.

Each person holding a fee or life estate interest of record in the

property must be given notice by first class mail of the time and

date of the hearing at least ten (10) days before the hearing, and

is entitled to present evidence and make arguments at the

hearing.

(c) If the commission considers it necessary to acquire real

property under this section, it shall adopt a resolution setting out

its determination to exercise that power and directing its attorney

to file a petition in the name of the city on behalf of the

department in the circuit or superior court in the county.

(d) Eminent domain proceedings under this section are

governed by IC 32-24.

(e) The commission shall use real property acquired under

this section for one (1) of the following purposes:

(1) Sale in an urban homestead program under IC 36-7-17.

(2) Sale to a family whose income is at or below the

county's median income for families.

(3) Sale or grant to a neighborhood development

corporation or other nonprofit corporation, with a condition

in the granting clause of the deed requiring the nonprofit

organization to lease or sell the property to a family whose

income is at or below the county's median income for

families or to cause development that will serve or benefit

families whose income is at or below the county's median

income for families. However, a nonprofit organization is

eligible for a sale or grant under this subdivision only if the

county fiscal body has determined that the nonprofit

organization meets the criteria established under subsection

(f).

(4) Any other purpose appropriate under this chapter so

long as it will serve or benefit families whose income is at

or below the county's median income for families.

(f) The county fiscal body shall establish criteria for

determining the eligibility of neighborhood development

corporations and other nonprofit corporations for sales and grants

of real property under subsection (e)(3). A neighborhood

development corporation or other nonprofit corporation may

apply to the county fiscal body for a determination concerning

the corporation's compliance with the criteria established under

this subsection.

(g) A neighborhood development corporation or nonprofit

corporation that receives property under this section must agree

to rehabilitate or otherwise develop the property in a manner that

is similar to and consistent with the use of the other properties in

the area served by the corporation.

SECTION 754. IC 36-7-15.1-24 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. (a)

Subject to the approval of the legislative body of the

consolidated city, and in order to:

(1) undertake survey and planning activities under this

chapter;

(2) undertake and carry out any redevelopment project,

urban renewal project, economic development plan, or

housing program;

(3) pay principal and interest on any advances;

(4) pay or retire any bonds and interest on them; or

(5) refund loans previously made under this section;

the commission may apply for and accept advances, short term

and long term loans, grants, contributions, loan guarantees, and

any other form of financial assistance from the federal

government, or from any of its agencies. The commission may

apply for and accept loans under this section from sources other

than the federal government or federal agencies but only if the

loans are unconditionally guaranteed by the federal government

or federal agencies. The commission may also enter into and

carry out contracts and agreements in connection with that
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financial assistance upon the terms and conditions that the

commission considers reasonable and appropriate, as long as

those terms and conditions are not inconsistent with the purposes

of this chapter. The provisions of such a contract or agreement

in regard to the handling, deposit, and application of project

funds, as well as all other provisions, are valid and binding on

the consolidated city or its executive departments and officers,

as well as the commission, notwithstanding any other provision

of this chapter.

(b) Subject to the approval of the fiscal body of the

consolidated city, the commission may issue and sell bonds,

notes, or warrants:

(1) to the federal government to evidence short term or

long term loans made under this section; or

(2) to persons or entities other than the federal government

to evidence short or long term loans made under this

section that are unconditionally guaranteed by the federal

government or federal agencies;

without notice of sale being given or a public offering being

made.

(c) Notwithstanding any other law, bonds, notes, or warrants

issued by the commission under this section may:

(1) be in the amounts, form, or denomination;

(2) be either coupon or registered;

(3) carry conversion or other privileges;

(4) have a rank or priority;

(5) be of such description;

(6) be secured (subject to other provisions of this section)

in such manner;

(7) bear interest at a rate or rates;

(8) be payable as to both principal and interest in a medium

of payment, at a time or times (which may be upon

demand) and at a place or places;

(9) be subject to terms of redemption (with or without

premium);

(10) contain or be subject to any covenants, conditions, and

provisions; and

(11) have any other characteristics;

that the commission considers reasonable and appropriate.

(d) Bonds, notes, or warrants issued under this section are not

an indebtedness of the city or redevelopment district within the

meaning of any constitutional or statutory limitation of

indebtedness. The bonds, notes, or warrants are not payable from

or secured by a levy of taxes, but are payable only from and

secured only by income, funds, and properties of the project

becoming available to the commission under this chapter or by

grant funds from the federal government, as the commission

specifies in the resolution authorizing their issuance.

(e) Bonds, notes, or warrants issued under this section are

exempt from taxation as provided by IC 6-8-5.

(f) Bonds, notes, or warrants issued under this section shall be

executed by the city executive and attested by the fiscal officer

in the name of the "City of ____________________, Department

of Metropolitan Development".

(g) Following the adoption of the resolution authorizing the

issuance of bonds, notes, or warrants under this section, the

commission shall certify a copy of that resolution to the officers

of the city who have duties with respect to bonds, notes, or

warrants of the city. At the proper time, the commission shall

deliver to the officers the unexecuted bonds, notes, or warrants

prepared for execution in accordance with the resolution.

(h) All bonds, notes, or warrants issued under this section

shall be sold by the officers of the city who have duties with

respect to the sale of bonds, notes, or warrants of the city. If an

officer whose signature appears on any bonds, notes, or warrants

issued under this section leaves office before their delivery, the

signature remains valid and sufficient for all purposes as if he

had remained in office until the delivery.

(i) If at any time during the life of a loan contract or

agreement under this section the commission can obtain loans for

the purposes of this section from sources other than the federal

government at interest rates not less favorable than provided in

the loan contract or agreement, and if the loan contract or

agreement so permits, the commission may do so and may pledge

the loan contract and any rights under that contract as security for

the repayment of the loans obtained from other sources. Any loan

under this subsection may be evidenced by bonds, notes, or

warrants issued and secured in the same manner as provided in

this section for loans from the federal government. These bonds,

notes, or warrants may be sold at either public or private sale, as

the commission considers appropriate.

(j) Money obtained from the federal government or from

other sources under this section, and money that is required by

a contract or agreement under this section to be used for project

expenditure purposes, repayment of survey and planning

advances, or repayment of temporary or definitive loans, may be

expended by the commission without regard to any law

pertaining to the making and approval of budgets, appropriations,

and expenditures.

(k) Bonds, notes, or warrants issued under this section are

declared to be issued for an essential public and governmental

purpose.

SECTION 755. IC 36-7-15.1-26, AS AMENDED BY

P.L.154-2006, SECTION 77, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 26. (a) As used

in this section:

"Allocation area" means that part of a redevelopment project

area to which an allocation provision of a resolution adopted

under section 8 of this chapter refers for purposes of distribution

and allocation of property taxes.

"Base assessed value" means the following:

(1) If an allocation provision is adopted after June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing an economic

development area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus
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(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(2) If an allocation provision is adopted after June 30,

1997, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment project

area:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the effective date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A), the

net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

(3) If:

(A) an allocation provision adopted before June 30,

1995, in a declaratory resolution or an amendment to a

declaratory resolution establishing a redevelopment

project area expires after June 30, 1997; and

(B) after June 30, 1997, a new allocation provision is

included in an amendment to the declaratory resolution;

the net assessed value of all the property as finally

determined for the assessment date immediately preceding

the effective date of the allocation provision adopted after

June 30, 1997, as adjusted under subsection (h).

(4) Except as provided in subdivision (5), for all other

allocation areas, the net assessed value of all the property

as finally determined for the assessment date immediately

preceding the effective date of the allocation provision of

the declaratory resolution, as adjusted under subsection (h).

(5) If an allocation area established in an economic

development area before July 1, 1995, is expanded after

June 30, 1995, the definition in subdivision (1) applies to

the expanded part of the area added after June 30, 1995.

(6) If an allocation area established in a redevelopment

project area before July 1, 1997, is expanded after June 30,

1997, the definition in subdivision (2) applies to the

expanded part of the area added after June 30, 1997.

Except as provided in section 26.2 of this chapter, "property

taxes" means taxes imposed under IC 6-1.1 on real property.

However, upon approval by a resolution of the redevelopment

commission adopted before June 1, 1987, "property taxes" also

includes taxes imposed under IC 6-1.1 on depreciable personal

property. If a redevelopment commission adopted before June 1,

1987, a resolution to include within the definition of property

taxes taxes imposed under IC 6-1.1 on depreciable personal

property that has a useful life in excess of eight (8) years, the

commission may by resolution determine the percentage of taxes

imposed under IC 6-1.1 on all depreciable personal property that

will be included within the definition of property taxes.

However, the percentage included must not exceed twenty-five

percent (25%) of the taxes imposed under IC 6-1.1 on all

depreciable personal property.

(b) A resolution adopted under section 8 of this chapter on or

before the allocation deadline determined under subsection (i)

may include a provision with respect to the allocation and

distribution of property taxes for the purposes and in the manner

provided in this section. A resolution previously adopted may

include an allocation provision by the amendment of that

resolution on or before the allocation deadline determined under

subsection (i) in accordance with the procedures required for its

original adoption. A declaratory resolution or an amendment that

establishes an allocation provision after June 30, 1995, must

specify an expiration date for the allocation provision. that For

an allocation area established before July 1, 2008, the

expiration date may not be more than thirty (30) years after the

date on which the allocation provision is established. For an

allocation area established after June 30, 2008, the expiration

date may not be more than twenty-five (25) years after the

date on which the allocation provision is established.

However, with respect to bonds or other obligations that were

issued before July 1, 2008, if any of the bonds or other

obligations that were scheduled when issued to mature before the

specified expiration date and that are payable only from allocated

tax proceeds with respect to the allocation area remain

outstanding as of the expiration date, the allocation provision

does not expire until all of the bonds or other obligations are no

longer outstanding. The allocation provision may apply to all or

part of the redevelopment project area. The allocation provision

must require that any property taxes subsequently levied by or

for the benefit of any public body entitled to a distribution of

property taxes on taxable property in the allocation area be

allocated and distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the

assessment date with respect to which the allocation

and distribution is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)

shall be allocated to the redevelopment district and, when

collected, paid into a special fund for that allocation area

that may be used by the redevelopment district only to do

one (1) or more of the following:

(A) Pay the principal of and interest on any obligations

payable solely from allocated tax proceeds that are

incurred by the redevelopment district for the purpose

of financing or refinancing the redevelopment of that

allocation area.

(B) Establish, augment, or restore the debt service
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reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area.

(C) Pay the principal of and interest on bonds payable

from allocated tax proceeds in that allocation area and

from the special tax levied under section 19 of this

chapter.

(D) Pay the principal of and interest on bonds issued by

the consolidated city to pay for local public

improvements in that are physically located in or

physically connected to that allocation area.

(E) Pay premiums on the redemption before maturity of

bonds payable solely or in part from allocated tax

proceeds in that allocation area.

(F) Make payments on leases payable from allocated

tax proceeds in that allocation area under section 17.1

of this chapter.

(G) Reimburse the consolidated city for expenditures

for local public improvements (which include buildings,

parking facilities, and other items set forth in section 17

of this chapter) in that are physically located in or

physically connected to that allocation area.

(H) Reimburse the unit for rentals paid by it for a

building or parking facility in that is physically

located in or physically connected to that allocation

area under any lease entered into under IC 36-1-10.

(I) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been

classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made within three (3) years after the date on

which the investments that are the basis for the

increment financing are made.

The special fund may not be used for operating expenses of

the commission.

(3) Before July 15 of each year, the commission shall do

the following:

(A) Determine the amount, if any, by which the base

assessed value of the taxable property in the

allocation area for the most recent assessment date

minus the base assessed value, when multiplied by the

estimated tax rate of the allocated allocation area, will

exceed the amount of assessed value needed to provide

the property taxes necessary to make, when due,

principal and interest payments on bonds described in

subdivision (2) plus the amount necessary for other

purposes described in subdivision (2) and subsection

(g).

(B) Notify Provide a written notice to the county

auditor, of the legislative body of the consolidated

city, and the officers who are authorized to fix

budgets, tax rates, and tax levies under IC 6-1.1-17-5

for each of the other taxing units that is wholly or

partly located within the allocation area. The notice

must:

(i) state the amount, if any, of excess assessed value

that the commission has determined may be allocated

to the respective taxing units in the manner

prescribed in subdivision (1); or

(ii) state that the commission has determined that

there is no excess assessed value that may be

allocated to the respective taxing units in the

manner prescribed in subdivision (1).

The county auditor shall allocate to the respective

taxing units the amount, if any, of excess assessed

value determined by the commission. The

commission may not authorize an allocation to the

respective taxing units under this subdivision if to do so

would endanger the interests of the holders of bonds

described in subdivision (2).

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by any taxing unit

after the effective date of the allocation provision of the

resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment

district under subsection (b)(2) may, subject to subsection (b)(3),

be irrevocably pledged by the redevelopment district for payment

as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the commission, reassess the taxable property situated

upon or in, or added to, the allocation area, effective on the next

assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and formulation of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the unit that designated the

allocation area shall create funds as specified in this subsection.

A unit that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. Such a unit shall, until the end of the

enterprise zone phase out period, deposit each year in the special
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zone fund the amount in the allocation fund derived from

property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds

the amount sufficient for the purposes specified in subsection

(b)(2) for the year. A unit that has no obligations, bonds, or

leases payable from allocated tax proceeds under subsection

(b)(2) shall establish a special zone fund and deposit all the

property tax proceeds in excess of those described in subsection

(b)(1) in the fund derived from property tax proceeds in excess

of those described in subsection (b)(1) from property located in

the enterprise zone. The unit that creates the special zone fund

shall use the fund, based on the recommendations of the urban

enterprise association, for one (1) or more of the following

purposes:

(1) To pay for programs in job training, job enrichment,

and basic skill development designed to benefit residents

and employers in the enterprise zone. The programs must

reserve at least one-half (1/2) of the enrollment in any

session for residents of the enterprise zone.

(2) To make loans and grants for the purpose of stimulating

business activity in the enterprise zone or providing

employment for enterprise zone residents in the enterprise

zone. These loans and grants may be made to the

following:

(A) Businesses operating in the enterprise zone.

(B) Businesses that will move their operations to the

enterprise zone if such a loan or grant is made.

(3) To provide funds to carry out other purposes specified

in subsection (b)(2). However, where reference is made in

subsection (b)(2) to the allocation area, the reference refers

for purposes of payments from the special zone fund only

to that part of the allocation area that is also located in the

enterprise zone.

(h) The state board of accounts and department of local

government finance shall make the rules and prescribe the forms

and procedures that they consider expedient for the

implementation of this chapter. After each general reassessment

under IC 6-1.1-4, the department of local government finance

shall adjust the base assessed value one (1) time to neutralize any

effect of the general reassessment on the property tax proceeds

allocated to the redevelopment district under this section. After

each annual adjustment under IC 6-1.1-4-4.5, the department of

local government finance shall adjust the base assessed value to

neutralize any effect of the annual adjustment on the property tax

proceeds allocated to the redevelopment district under this

section. However, the adjustments under this subsection may not

include the effect of property tax abatements under

IC 6-1.1-12.1, and these adjustments may not produce less

property tax proceeds allocable to the redevelopment district

under subsection (b)(2) than would otherwise have been received

if the general reassessment or annual adjustment had not

occurred. The department of local government finance may

prescribe procedures for county and township officials to follow

to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is

determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.

(2) Subject to subdivision (3), the initial allocation deadline

and subsequent allocation deadlines are automatically

extended in increments of five (5) years, so that allocation

deadlines subsequent to the initial allocation deadline fall

on December 31, 2016, and December 31 of each fifth year

thereafter.

(3) At least one (1) year before the date of an allocation

deadline determined under subdivision (2), the general

assembly may enact a law that:

(A) terminates the automatic extension of allocation

deadlines under subdivision (2); and

(B) specifically designates a particular date as the final

allocation deadline.

SECTION 756. IC 36-7-15.1-26.9, AS AMENDED BY

P.L.224-2007, SECTION 122, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 26.9. (a) The

definitions set forth in section 26.5 of this chapter apply to this

section.

(b) The fiscal officer of the consolidated city shall publish in

the newspaper in the county with the largest circulation all

determinations made under section 26.5 or 26.7 of this chapter

that result in the allowance or disallowance of credits. The

publication of a determination made under section 26.5 of this

chapter shall be made not later than June 20 of the year in which

the determination is made. The publication of a determination

made under section 26.7 of this chapter shall be made not later

than December 5 of the year in which the determination is made.

(c) If credits are granted under section 26.5(g) or 26.5(h) of

this chapter, whether in whole or in part, property taxes on

personal property (as defined in IC 6-1.1-1-11) that are equal to

the aggregate amounts of the credits for all taxpayers in the

allocation area under section 26.5(g) and 26.5(h) of this chapter

shall be:

(1) allocated to the redevelopment district;

(2) paid into the special fund for that allocation area; and

(3) used for the purposes specified in section 26 of this

chapter.

(d) The county auditor shall adjust the estimate of assessed

valuation that the auditor certifies under IC 6-1.1-17-1 for all

taxing units in which the allocation area is located. The county

auditor may amend this adjustment at any time before the earliest

date a taxing unit must publish the unit's proposed property tax

rate under IC 6-1.1-17-3 in the year preceding the year in which

the credits under section 26.5(g) or 26.5(h) of this chapter are

paid. The auditor's adjustment to the assessed valuation shall be:

(1) calculated to produce an estimated assessed valuation

that will offset the effect that paying personal property

taxes into the allocation area special fund under subsection

(c) would otherwise have on the ability of a taxing unit to

achieve the taxing unit's tax levy in the following year; and

(2) used by the county board of tax adjustment, (before

January 1, 2009) or the county board of tax and capital

projects review (after December 31, 2008), the department
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of local government finance, and each taxing unit in

determining each taxing unit's tax rate and tax levy in the

following year.

(e) The amount by which a taxing unit's levy is adjusted as a

result of the county auditor's adjustment of assessed valuation

under subsection (d), and the amount of the levy that is used to

make direct payments to taxpayers under section 26.5(h) of this

chapter, is not part of the total county tax levy under

IC 6-1.1-21-2(g) and is not subject to IC 6-1.1-20.

(f) The ad valorem property tax levy limits imposed by

IC 6-1.1-18.5-3 and IC 20-45-3 (before its repeal) do not apply

to ad valorem property taxes imposed that are used to offset the

effect of paying personal property taxes into an allocation area

special fund during the taxable year under subsection (d) or to

make direct payments to taxpayers under section 26.5(h) of this

chapter. For purposes of computing the ad valorem property tax

levy limits imposed under IC 6-1.1-18.5-3 and IC 20-45-3

(before its repeal), a taxing unit's ad valorem property tax levy

for a particular calendar year does not include that part of the

levy imposed to offset the effect of paying personal property

taxes into an allocation area special fund under subsection (d) or

to make direct payments to taxpayers under section 26.5(h) of

this chapter.

(g) Property taxes on personal property that are deposited in

the allocation area special fund:

(1) are subject to any pledge of allocated property tax

proceeds made by the redevelopment district under section

26(d) of this chapter, including but not limited to any

pledge made to owners of outstanding bonds of the

redevelopment district of allocated taxes from that area;

and

(2) may not be treated as property taxes used to pay interest

or principal due on debt under IC 6-1.1-21-2(g)(1)(D)

(before its repeal).

SECTION 757. IC 36-7-15.1-29 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 29. (a) The

commission may, by following the procedures set forth in

sections 8, 9, and 10 of this chapter, approve a plan for and

determine that a geographic area in the redevelopment district is

an economic development area. Designation of an economic

development area is subject to judicial review in the manner

prescribed in section 11 of this chapter.

(b) The commission may determine that a geographic area is

an economic development area if it finds:

(1) the plan for the economic development area:

(A) promotes significant opportunities for the gainful

employment of its citizens;

(B) attracts a major new business enterprise to the unit;

(C) retains or expands a significant business enterprise

existing in the boundaries of the unit; or

(D) meets other purposes of this section and sections 28

and 30 of this chapter;

(2) the plan for the economic development area cannot be

achieved by regulatory processes or by the ordinary

operation of private enterprise without resort to the powers

allowed under this section and sections 28 and 30 of this

chapter because of:

(A) lack of local public improvement;

(B) existence of improvements or conditions that lower

the value of the land below that of nearby land;

(C) multiple ownership of land; or

(D) other similar conditions;

(3) the public health and welfare will be benefited by

accomplishment of the plan for the economic development

area;

(4) the accomplishment of the plan for the economic

development area will be a public utility and benefit as

measured by:

(A) attraction or retention of permanent jobs;

(B) increase in the property tax base;

(C) improved diversity of the economic base; or

(D) other similar public benefits; and

(5) the plan for the economic development area conforms

to the comprehensive plan of development for the

consolidated city.

(c) The determination that a geographic area is an economic

development area must be approved by the city-county

legislative body. The approval may be given either before or

after judicial review is requested. The requirement that the

city-county legislative body approve economic development

areas does not prevent the commission from amending the plan

for the economic development area. However, the enlargement

of any boundary in the economic development area must be

approved by the city-county legislative body, and a boundary

may not be enlarged unless:

(1) the existing area does not generate sufficient

revenue to meet the financial obligations of the original

project; or

(2) the Indiana economic development corporation has,

in the manner provided by section 8(f) of this chapter,

made a finding approving the enlargement of the

boundary.

SECTION 758. IC 36-7-15.1-30, AS AMENDED BY

P.L.185-2005, SECTION 39, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 30. (a) All of the

rights, powers, privileges, and immunities that may be exercised

by the commission in a redevelopment project area or urban

renewal area may be exercised by the commission in an

economic development area, subject to the following:

(1) The content and manner of exercise of these rights,

powers, privileges, and immunities shall be determined by

the purposes and nature of an economic development area.

(2) Real property (or interests in real property) relative to

which action is taken under this section or section 28 or 29

of this chapter in an economic development area is not

required to meet the conditions described in IC 36-7-1-3.

(3) The special tax levied in accordance with section 16 of

this chapter may be used to carry out activities under this

chapter in economic development areas.

(4) Bonds may be issued in accordance with section 17 of
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this chapter to defray expenses of carrying out activities

under this chapter in economic development areas if no

other revenue sources are available for this purpose.

(5) The tax exemptions set forth in section 25 of this

chapter are applicable in economic development areas.

(6) An economic development area may be an allocation

area for the purposes of distribution and allocation of

property taxes.

(7) The commission may not use its power of eminent

domain under section 13 of this chapter to carry out

activities under this chapter in economic development

areas.

(b) The content and manner of discharge of duties set forth in

section 6 of this chapter shall be determined by the purposes and

nature of an economic development area.

SECTION 759. IC 36-7-15.1-32, AS AMENDED BY

P.L.219-2007, SECTION 130, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 32. (a) The

commission must establish a program for housing. The program,

which may include such elements as the commission considers

appropriate, must be adopted as part of a redevelopment plan or

amendment to a redevelopment plan, and must establish an

allocation area for purposes of sections 26 and 35 of this chapter

for the accomplishment of the program.

(b) The notice and hearing provisions of sections 10 and 10.5

of this chapter apply to the resolution adopted under subsection

(a). Judicial review of the resolution may be made under section

11 of this chapter.

(c) Before formal submission of any housing program to the

commission, the department shall consult with persons interested

in or affected by the proposed program and provide the affected

neighborhood associations, residents, township assessors (if

any), and the county assessor with an adequate opportunity to

participate in an advisory role in planning, implementing, and

evaluating the proposed program. The department may hold

public meetings in the affected neighborhood to obtain the views

of neighborhood associations and residents.

SECTION 760. IC 36-7-15.1-35, AS AMENDED BY

P.L.219-2007, SECTION 131, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 35. (a)

Notwithstanding section 26(a) of this chapter, with respect to the

allocation and distribution of property taxes for the

accomplishment of a program adopted under section 32 of this

chapter, "base assessed value" means the net assessed value of

all of the land as finally determined for the assessment date

immediately preceding the effective date of the allocation

provision, as adjusted under section 26(g) of this chapter.

However, "base assessed value" does not include the value of

real property improvements to the land.

(b) The special fund established under section 26(b) of this

chapter for the allocation area for a program adopted under

section 32 of this chapter may be used only for purposes related

to the accomplishment of the program, including the following:

(1) The construction, rehabilitation, or repair of residential

units within the allocation area.

(2) The construction, reconstruction, or repair of

infrastructure (such as streets, sidewalks, and sewers)

within or serving the allocation area.

(3) The acquisition of real property and interests in real

property within the allocation area.

(4) The demolition of real property within the allocation

area.

(5) To provide financial assistance to enable individuals

and families to purchase or lease residential units within

the allocation area. However, financial assistance may be

provided only to those individuals and families whose

income is at or below the county's median income for

individuals and families, respectively.

(6) To provide financial assistance to neighborhood

development corporations to permit them to provide

financial assistance for the purposes described in

subdivision (5).

(7) For property taxes first due and payable before

2009, to provide each taxpayer in the allocation area a

credit for property tax replacement as determined under

subsections (c) and (d). However, this credit may be

provided by the commission only if the city-county

legislative body establishes the credit by ordinance adopted

in the year before the year in which the credit is provided.

(c) The maximum credit that may be provided under

subsection (b)(7) to a taxpayer in a taxing district that contains

all or part of an allocation area established for a program adopted

under section 32 of this chapter shall be determined as follows:

STEP ONE: Determine that part of the sum of the amounts

d e s c r i b e d  i n  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A )  a n d

IC 6-1.1-21-2(g)(2) through IC 6-1.1-21-2(g)(5) that is

attributable to the taxing district.

STEP TWO: Divide:

(A) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4(a)(1) that

is attributable to the taxing district; by

(B) the amount determined under STEP ONE.

STEP THREE: Multiply:

(A) the STEP TWO quotient; by

(B) the taxpayer's taxes (as defined in IC 6-1.1-21-2)

levied in the taxing district allocated to the allocation

fund, including the amount that would have been

allocated but for the credit.

(d) Except as provided in subsection (g), the commission may

determine to grant to taxpayers in an allocation area from its

allocation fund a credit under this section, as calculated under

subsection (c), by applying one-half (1/2) of the credit to each

installment of taxes (as defined in IC 6-1.1-21-2) that under

IC 6-1.1-22-9 are due and payable in a year. Except as provided

in subsection (g), one-half (1/2) of the credit shall be applied to

each installment of taxes (as defined in IC 6-1.1-21-2). The

commission must provide for the credit annually by a resolution

and must find in the resolution the following:

(1) That the money to be collected and deposited in the
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allocation fund, based upon historical collection rates, after

granting the credit will equal the amounts payable for

contractual obligations from the fund, plus ten percent

(10%) of those amounts.

(2) If bonds payable from the fund are outstanding, that

there is a debt service reserve for the bonds that at least

equals the amount of the credit to be granted.

(3) If bonds of a lessor under section 17.1 of this chapter or

under IC 36-1-10 are outstanding and if lease rentals are

payable from the fund, that there is a debt service reserve

for those bonds that at least equals the amount of the credit

to be granted.

If the tax increment is insufficient to grant the credit in full, the

commission may grant the credit in part, prorated among all

taxpayers.

(e) Notwithstanding section 26(b) of this chapter, the special

fund established under section 26(b) of this chapter for the

allocation area for a program adopted under section 32 of this

chapter may only be used to do one (1) or more of the following:

(1) Accomplish one (1) or more of the actions set forth in

section 26(b)(2)(A) through 26(b)(2)(H) of this chapter.

(2) Reimburse the consolidated city for expenditures made

by the city in order to accomplish the housing program in

that allocation area.

The special fund may not be used for operating expenses of the

commission.

(f) Notwithstanding section 26(b) of this chapter, the

commission shall, relative to the special fund established under

section 26(b) of this chapter for an allocation area for a program

adopted under section 32 of this chapter, do the following before

July 15 of each year:

(1) Determine the amount, if any, by which property taxes

payable to the allocation fund in the following year the

assessed value of the taxable property in the allocation

area, when multiplied by the estimated tax rate of the

allocation area, will exceed the amount of assessed value

needed to produce the property taxes necessary:

(A) to make, when due, principal and interest payments

on bonds described in section 26(b)(2) of this chapter;

(B) to pay the amount necessary for other purposes

described in section 26(b)(2) of this chapter; and

(C) to reimburse the consolidated city for anticipated

expenditures described in subsection (e)(2).

(2) Notify Provide a written notice to the county auditor,

of the legislative body of the consolidated city, and the

officers who are authorized to fix budgets, tax rates,

and tax levies under IC 6-1.1-17-5 for each of the other

taxing units that is wholly or partly located within the

allocation area. The notice must:

(A) state the amount, if any, of excess property taxes

assessed value that the commission has determined

may be paid allocated to the respective taxing units in

the manner prescribed in section 26(b)(1) of this

chapter; or

(B) state that the commission has determined that

there is no excess assessed value that may be

allocated to the respective taxing units in the

manner prescribed in section 26(b)(1) of this

chapter.

The county auditor shall allocate to the respective

taxing units the amount, if any, of excess assessed value

determined by the commission.

(g) This subsection applies to an allocation area only to the

extent that the net assessed value of property that is assessed as

residential property under the rules of the department of local

government finance is not included in the base assessed value. If

property tax installments with respect to a homestead (as defined

in IC 6-1.1-20.9-1) are due in installments established by the

department of local government finance under IC 6-1.1-22-9.5,

each taxpayer subject to those installments in an allocation area

is entitled to an additional credit under subsection (d) for the

taxes (as defined in IC 6-1.1-21-2) due in installments. The credit

shall be applied in the same proportion to each installment of

taxes (as defined in IC 6-1.1-21-2).

SECTION 761. IC 36-7-15.1-40, AS AMENDED BY

P.L.185-2005, SECTION 43, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 40. (a) A

commission shall establish a redevelopment project area by

following the procedures set forth in sections 8 through 10 of this

chapter. The establishment of a redevelopment project area under

this subsection must also be approved by resolution of the

legislative body of the excluded city.

(b) A commission may amend a resolution or plan for a

redevelopment project area or economic development area by

following the procedures of section set forth in sections 8

through 10.5 of this chapter. An amendment made under this

subsection must also be approved by resolution of the legislative

body of the excluded city.

(c) A person who filed a written remonstrance with the

commission under subsection (a) and is aggrieved by the final

action taken may seek appeal of the action by following the

procedures for appeal set forth in section 11 of this chapter. The

appeal hearing is governed by the procedures of section 11(b) of

this chapter.

SECTION 762. IC 36-7-15.1-45, AS AMENDED BY

P.L.219-2007, SECTION 132, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 45. (a) In

addition to other methods of raising money for property

acquisition or redevelopment in a redevelopment project area,

and in anticipation of the special tax to be levied under section

50 of this chapter, the taxes allocated under section 53 of this

chapter, or other revenues of the redevelopment district, a

commission may, by resolution, issue the bonds of its

redevelopment district in the name of the excluded city. The

amount of the bonds may not exceed the total, as estimated by

the commission, of all expenses reasonably incurred in

connection with the acquisition and redevelopment of the

property, including:

(1) the total cost of all land, rights-of-way, and other

property to be acquired and redeveloped;
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(2) all reasonable and necessary architectural, engineering,

legal, financing, accounting, advertising, bond discount,

and supervisory expenses related to the acquisition and

redevelopment of the property or the issuance of bonds;

(3) capitalized interest permitted in this chapter and a debt

service reserve for the bonds, to the extent that the

redevelopment commission determines that a reserve is

reasonably required;

(4) the total cost of all clearing and construction work

provided for in the resolution; and

(5) expenses that the commission is required or permitted

to pay under IC 8-23-17.

(b) If a commission plans to acquire different parcels of land

or let different contracts for redevelopment work at

approximately the same time, whether under one (1) or more

resolutions, a commission may provide for the total cost in one

(1) issue of bonds.

(c) The bonds must be dated as set forth in the bond

resolution and negotiable subject to the requirements concerning

registration of the bonds. The resolution authorizing the bonds

must state:

(1) the denominations of the bonds;

(2) the place or places at which the bonds are payable; and

(3) the term of the bonds, which may not exceed:

(A) fifty (50) years, for bonds issued before July 1,

2008; or

(B) twenty-five (25) years, for bonds issued after

June 30, 2008.

The resolution may also state that the bonds are redeemable

before maturity with or without a premium, as determined by the

commission.

(d) The commission shall certify a copy of the resolution

authorizing the bonds to the fiscal officer of the excluded city,

who shall then prepare the bonds. The seal of the unit must be

impressed on the bonds, or a facsimile of the seal must be printed

on the bonds.

(e) The bonds shall be executed by the excluded city

executive and attested by the excluded city fiscal officer. The

interest coupons, if any, shall be executed by the facsimile

signature of the excluded city fiscal officer.

(f) The bonds are exempt from taxation as provided by

IC 6-8-5.

(g) The excluded city fiscal officer shall sell the bonds

according to law. Bonds payable solely or in part from tax

proceeds allocated under section 53(b)(2) of this chapter or other

revenues of the district may be sold at private negotiated sale and

at a price or prices not less than ninety-seven percent (97%) of

the par value.

(h) The bonds are not a corporate obligation of the excluded

city but are an indebtedness of the redevelopment district. The

bonds and interest are payable:

(1) from a special tax levied upon all of the property in the

redevelopment district, as provided by section 50 of this

chapter;

(2) from the tax proceeds allocated under section 53(b)(2)

of this chapter;

(3) from other revenues available to the commission; or

(4) from a combination of the methods described in

subdivisions (1) through (3);

and from any revenues of the designated project. If the bonds are

payable solely from the tax proceeds allocated under section

53(b)(2) of this chapter, other revenues of the redevelopment

commission, or any combination of these sources, they may be

issued in any amount without limitation.

(i) Proceeds from the sale of the bonds may be used to pay the

cost of interest on the bonds for a period not to exceed five (5)

years from the date of issue.

(j) The laws relating to the filing of petitions requesting the

issuance of bonds and the right of taxpayers and voters to

remonstrate against, or vote on, the issuance of bonds applicable

to bonds issued under this chapter do not apply to bonds payable

solely or in part from tax proceeds allocated under section

53(b)(2) of this chapter, other revenues of the commission, or

any combination of these sources.

(k) If bonds are issued under this chapter that are payable

solely or in part from revenues to a commission from a project or

projects, a commission may adopt a resolution or trust indenture

or enter into covenants as is customary in the issuance of revenue

bonds. The resolution or trust indenture may pledge or assign the

revenues from the project or projects but may not convey or

mortgage any project or parts of a project. The resolution or trust

indenture may also contain any provisions for protecting and

enforcing the rights and remedies of the bond owners as may be

reasonable and proper and not in violation of law, including

covenants setting forth the duties of the commission. The

commission may establish fees and charges for the use of any

project and covenant with the owners of bonds to set those fees

and charges at a rate sufficient to protect the interest of the

owners of the bonds. Any revenue bonds issued by the

commission that are payable solely from revenues of the

commission must contain a statement to that effect in the form of

bond.

SECTION 763. IC 36-7-15.1-46 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 46. (a) A

commission may enter into a lease of any property that may be

financed with the proceeds of bonds issued under section 45 of

this chapter with a lessor for a term not to exceed:

(1) fifty (50) years, for a lease entered into before July 1,

2008; or

(2) twenty-five (25) years, for a lease entered into after

June 30, 2008.

The lease may provide for payments to be made by the

commission from special benefits taxes levied under section 50

of this chapter, taxes allocated under section 53 of this chapter,

any other revenue available to the commission, or any

combination of these sources.

(b) A lease may provide that payments by the commission to

the lessor are required only to the extent and only for the period

that the lessor is able to provide the leased facilities in

accordance with the lease. The terms of each lease must be based
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upon the value of the facilities leased and may not create a debt

of the unit or the district for purposes of the Constitution of the

State of Indiana.

(c) A lease may be entered into by the commission only after

a public hearing by the commission at which all interested parties

are given the opportunity to be heard. Notice of the hearing must

be given by publication in accordance with IC 5-3-1. After the

public hearing, the commission may adopt a resolution

authorizing the execution of the lease on behalf of the unit if it

finds that the service to be provided throughout the term of the

lease will serve the public purpose of the unit and is in the best

interests of its residents. Any lease approved by a resolution of

the commission must be approved by an ordinance of the fiscal

body of the excluded city.

(d) Upon execution of a lease providing for payments by the

commission in whole or in part from the levy of special benefits

taxes under section 50 of this chapter and upon approval of the

lease by the fiscal body, the commission shall publish notice of

the execution of the lease and its approval in accordance with

IC 5-3-1. Fifty (50) or more taxpayers residing in the district who

will be affected by the lease and who may be of the opinion that

no necessity exists for the execution of the lease or that the

payments provided for in the lease are not fair and reasonable

may file a petition in the office of the county auditor within thirty

(30) days after the publication of the notice of execution and

approval. The petition must set forth the petitioners' names,

addresses, and objections to the lease and the facts showing that

the execution of the lease is unnecessary or unwise or that the

payments provided for in the lease are not fair and reasonable, as

the case may be. Upon the filing of the petition, the county

auditor shall immediately certify a copy of the petition, together

with such other data as may be necessary in order to present the

questions involved, to the department of local government

finance. Upon receipt of the certified petition and information,

the department of local government finance shall fix a time and

place for the hearing in the redevelopment district, which must

not be less than five (5) or more than thirty (30) days after the

time for the hearing is fixed. Notice of the hearing shall be given

by the department of local government finance to the members

of the fiscal body, to the commission, and to the first fifty (50)

petitioners on the petition by a letter signed by the commissioner

or deputy commissioner of the department and enclosed with

fully prepaid postage sent to those persons at their usual place of

residence, at least five (5) days before the date of the hearing.

The decision of the department of local government finance on

the appeal, upon the necessity for the execution of the lease and

as to whether the payments under it are fair and reasonable, is

final.

(e) A commission entering into a lease payable from allocated

taxes under section 53 of this chapter or revenues or other

available funds of the commission may:

(1) pledge the revenue to make payments under the lease as

provided in IC 5-1-14-4; and

(2) establish a special fund to make the payments.

Lease rentals may be limited to money in the special fund so that

the obligations of the commission to make the lease rental

payments are not considered a debt of the unit or the district for

purposes of the Constitution of the State of Indiana.

(f) Except as provided in this section, no approvals of any

governmental body or agency are required before the

commission enters into a lease under this section.

(g) An action to contest the validity of the lease or to enjoin

the performance of any of its terms and conditions must be

brought within thirty (30) days after the publication of the notice

of the execution and approval of the lease. However, if the lease

is payable in whole or in part from tax levies and an appeal has

been taken to the department of local government finance, an

action to contest the validity or to enjoin performance must be

brought within thirty (30) days after the decision of the

department of local government finance.

(h) If a commission exercises an option to buy a leased

facility from a lessor, the commission may subsequently sell the

leased facility, without regard to any other statute, to the lessor

at the end of the lease term at a price set forth in the lease or at

fair market value established at the time of the sale by the

commission through auction, appraisal, or arms length

negotiation. If the facility is sold at auction, after appraisal, or

through negotiation, the commission shall conduct a hearing after

public notice in accordance with IC 5-3-1 before the sale. Any

action to contest the sale must be brought within fifteen (15) days

after the hearing.

SECTION 764. IC 36-7-15.1-51 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 51. (a)

Subject to the approval of the legislative body of the

consolidated city, and in order to:

(1) undertake survey and planning activities under this

chapter;

(2) undertake and carry out any redevelopment project or

economic development plan;

(3) pay principal and interest on any advances;

(4) pay or retire any bonds and interest on them; or

(5) refund loans previously made under this section;

the commission may apply for and accept advances, short term

and long term loans, grants, contributions, loan guarantees, and

any other form of financial assistance from the federal

government or from any of its agencies. The commission may

apply for and accept loans under this section from sources other

than the federal government or federal agencies, but only if the

loans are unconditionally guaranteed by the federal government

or federal agencies. The commission may also enter into and

carry out contracts and agreements in connection with that

financial assistance upon the terms and conditions that the

commission considers reasonable and appropriate, if those terms

and conditions are not inconsistent with the purposes of this

chapter. The provisions of such a contract or agreement in regard

to the handling, deposit, and application of project funds as all

other provisions are valid and binding on the excluded city or its

executive departments and officers, as well as the commission,

notwithstanding any other provision of this chapter.

(b) Subject to the approval of the fiscal body of the
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consolidated city, the commission may issue and sell bonds,

notes, or warrants:

(1) to the federal government to evidence short term or

long term loans made under this section; or

(2) to persons or entities other than the federal government

to evidence short or long term loans made under this

section that are unconditionally guaranteed by the federal

government or federal agencies;

without notice of sale being given or a public offering being

made.

(c) Notwithstanding any other law, bonds, notes, or warrants

issued by the commission under this section may:

(1) be in the amounts, form, or denomination;

(2) be either coupon or registered;

(3) carry conversion or other privileges;

(4) have a rank or priority;

(5) be of such description;

(6) be secured (subject to other provisions of this section)

in such manner;

(7) bear interest at a rate or rates;

(8) be payable as to both principal and interest in a medium

of payment, at a time or times (which may be upon

demand), and at a place or places;

(9) be subject to terms of redemption (with or without

premium);

(10) contain or be subject to any covenants, conditions, and

provisions; and

(11) have any other characteristics;

that the commission considers reasonable and appropriate.

(d) Bonds, notes, or warrants issued under this section are not

an indebtedness of the excluded city or its redevelopment district

within the meaning of any constitutional or statutory limitation

of indebtedness. The bonds, notes, or warrants are not payable

from or secured by a levy of taxes but are payable only from and

secured only by income, funds, and properties of the project

becoming available to the commission under this chapter or by

grant funds from the federal government, as the commission

specifies in the resolution authorizing their issuance.

(e) Bonds, notes, or warrants issued under this section are

exempt from taxation as provided by IC 6-8-5.

(f) Bonds, notes, or warrants issued under this section shall be

executed by the city executive and attested by the fiscal officer

in the name of the "City (or Town) of _______________, for and

on behalf of its Redevelopment District".

(g) Following the adoption of the resolution authorizing the

issuance of bonds, notes, or warrants under this section, the

commission shall certify a copy of that resolution to the officers

of the excluded city who have duties with respect to bonds,

notes, or warrants of the excluded city. At the proper time, the

commission shall deliver to the officers the unexecuted bonds,

notes, or warrants prepared for execution in accordance with the

resolution.

(h) All bonds, notes, or warrants issued under this section

shall be sold by the officers of the excluded city who have duties

with respect to the sale of bonds, notes, or warrants of the

excluded city. If an officer whose signature appears on any

bonds, notes, or warrants issued under this section leaves office

before their delivery, the signature remains valid and sufficient

for all purposes as if the officer had remained in office until the

delivery.

(i) If, at any time during the life of a loan contract or

agreement under this section, the commission can obtain loans

for the purposes of this section from sources other than the

federal government at interest rates not less favorable than

provided in the loan contract or agreement, and if the loan

contract or agreement so permits, the commission may do so and

may pledge the loan contract and any rights under that contract

as security for the repayment of the loans obtained from other

sources. Any loan under this subsection may be evidenced by

bonds, notes, or warrants issued and secured in the same manner

as provided in this section for loans from the federal government.

These bonds, notes, or warrants may be sold at either public or

private sale, as the commission considers appropriate.

(j) Money obtained from the federal government or from

other sources under this section, and money that is required by

a contract or agreement under this section to be used for project

expenditure purposes, repayment of survey and planning

advances, or repayment of temporary or definitive loans, may be

expended by the commission without regard to any law

pertaining to the making and approval of budgets, appropriations,

and expenditures.

(k) Bonds, notes, or warrants issued under this section are

declared to be issued for an essential public and governmental

purpose.

SECTION 765. IC 36-7-15.1-53, AS AMENDED BY

P.L.154-2006, SECTION 78, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 53. (a) As used

in this section:

"Allocation area" means that part of a redevelopment project

area to which an allocation provision of a resolution adopted

under section 40 of this chapter refers for purposes of

distribution and allocation of property taxes.

"Base assessed value" means:

(1) the net assessed value of all the property as finally

determined for the assessment date immediately preceding

the effective date of the allocation provision of the

declaratory resolution, as adjusted under subsection (h);

plus

(2) to the extent that it is not included in subdivision (1),

the net assessed value of property that is assessed as

residential property under the rules of the department of

local government finance, as finally determined for any

assessment date after the effective date of the allocation

provision.

Except as provided in section 55 of this chapter, "property taxes"

means taxes imposed under IC 6-1.1 on real property.

(b) A resolution adopted under section 40 of this chapter on

or before the allocation deadline determined under subsection (i)

may include a provision with respect to the allocation and

distribution of property taxes for the purposes and in the manner



1674 Senate March 14, 2008

provided in this section. A resolution previously adopted may

include an allocation provision by the amendment of that

resolution on or before the allocation deadline determined under

subsection (i) in accordance with the procedures required for its

original adoption. A declaratory resolution or an amendment that

establishes an allocation provision must be approved by

resolution of the legislative body of the excluded city and must

specify an expiration date for the allocation provision. that For

an allocation area established before July 1, 2008, the

expiration date may not be more than thirty (30) years after the

date on which the allocation provision is established. For an

allocation area established after June 30, 2008, the expiration

date may not be more than twenty-five (25) years after the

date on which the allocation provision is established.

However, with respect to bonds or other obligations that were

issued before July 1, 2008, if any of the bonds or other

obligations that were scheduled when issued to mature before the

specified expiration date and that are payable only from allocated

tax proceeds with respect to the allocation area remain

outstanding as of the expiration date, the allocation provision

does not expire until all of the bonds or other obligations are no

longer outstanding. The allocation provision may apply to all or

part of the redevelopment project area. The allocation provision

must require that any property taxes subsequently levied by or

for the benefit of any public body entitled to a distribution of

property taxes on taxable property in the allocation area be

allocated and distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the

assessment date with respect to which the allocation

and distribution is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)

shall be allocated to the redevelopment district and, when

collected, paid into a special fund for that allocation area

that may be used by the redevelopment district only to do

one (1) or more of the following:

(A) Pay the principal of and interest on any obligations

payable solely from allocated tax proceeds that are

incurred by the redevelopment district for the purpose

of financing or refinancing the redevelopment of that

allocation area.

(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area.

(C) Pay the principal of and interest on bonds payable

from allocated tax proceeds in that allocation area and

from the special tax levied under section 50 of this

chapter.

(D) Pay the principal of and interest on bonds issued by

the excluded city to pay for local public improvements

in that are physically located in or physically

connected to that allocation area.

(E) Pay premiums on the redemption before maturity of

bonds payable solely or in part from allocated tax

proceeds in that allocation area.

(F) Make payments on leases payable from allocated

tax proceeds in that allocation area under section 46 of

this chapter.

(G) Reimburse the excluded city for expenditures for

local public improvements (which include buildings,

park facilities, and other items set forth in section 45 of

this chapter) in that are physically located in or

physically connected to that allocation area.

(H) Reimburse the unit for rentals paid by it for a

building or parking facility in that is physically

located in or physically connected to that allocation

area under any lease entered into under IC 36-1-10.

(I) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been

classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made within three (3) years after the date on

which the investments that are the basis for the

increment financing are made.

The special fund may not be used for operating expenses of

the commission.

(3) Before July 15 of each year, the commission shall do

the following:

(A) Determine the amount, if any, by which property

taxes payable to the allocation fund in the following

year the assessed value of the taxable property in the

allocation area for the most recent assessment date

minus the base assessed value, when multiplied by

the estimated tax rate of the allocation area, will

exceed the amount of assessed value needed to provide

the property taxes necessary to make, when due,

principal and interest payments on bonds described in

subdivision (2) plus the amount necessary for other

purposes described in subdivision (2) and subsection

(g).

(B) Notify Provide a written notice to the county

auditor, of the fiscal body of the county or

municipality that established the department of

redevelopment, and the officers who are authorized

to fix budgets, tax rates, and tax levies under

IC 6-1.1-17-5 for each of the other taxing units that

is wholly or partly located within the allocation area.
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The notice must:

(i) state the amount, if any, of excess assessed value

that the commission has determined may be allocated

to the respective taxing units in the manner

prescribed in subdivision (1); or

(ii) state that the commission has determined that

there is no excess assessed value that may be

allocated to the respective taxing units in the

manner prescribed in subdivision (1).

The county auditor shall allocate to the respective

taxing units the amount, if any, of excess assessed

value determined by the commission. The

commission may not authorize an allocation to the

respective taxing units under this subdivision if to do so

would endanger the interests of the holders of bonds

described in subdivision (2).

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by any taxing unit

after the effective date of the allocation provision of the

resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment

district under subsection (b)(2) may, subject to subsection (b)(3),

be irrevocably pledged by the redevelopment district for payment

as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the commission, reassess the taxable property situated

upon or in, or added to, the allocation area, effective on the next

assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and formulation of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located, is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the unit that designated the

allocation area shall create funds as specified in this subsection.

A unit that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. Such a unit shall, until the end of the

enterprise zone phase out period, deposit each year in the special

zone fund the amount in the allocation fund derived from

property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds

the amount sufficient for the purposes specified in subsection

(b)(2) for the year. A unit that has no obligations, bonds, or

leases payable from allocated tax proceeds under subsection

(b)(2) shall establish a special zone fund and deposit all the

property tax proceeds in excess of those described in subsection

(b)(1) in the fund derived from property tax proceeds in excess

of those described in subsection (b)(1) from property located in

the enterprise zone. The unit that creates the special zone fund

shall use the fund, based on the recommendations of the urban

enterprise association, for one (1) or more of the following

purposes:

(1) To pay for programs in job training, job enrichment,

and basic skill development designed to benefit residents

and employers in the enterprise zone. The programs must

reserve at least one-half (1/2) of the enrollment in any

session for residents of the enterprise zone.

(2) To make loans and grants for the purpose of stimulating

business activity in the enterprise zone or providing

employment for enterprise zone residents in an enterprise

zone. These loans and grants may be made to the

following:

(A) Businesses operating in the enterprise zone.

(B) Businesses that will move their operations to the

enterprise zone if such a loan or grant is made.

(3) To provide funds to carry out other purposes specified

in subsection (b)(2). However, where reference is made in

subsection (b)(2) to the allocation area, the reference refers,

for purposes of payments from the special zone fund, only

to that part of the allocation area that is also located in the

enterprise zone.

(h) The state board of accounts and department of local

government finance shall make the rules and prescribe the forms

and procedures that they consider expedient for the

implementation of this chapter. After each general reassessment

under IC 6-1.1-4, the department of local government finance

shall adjust the base assessed value one (1) time to neutralize any

effect of the general reassessment on the property tax proceeds

allocated to the redevelopment district under this section. After

each annual adjustment under IC 6-1.1-4-4.5, the department of

local government finance shall adjust the base assessed value to

neutralize any effect of the annual adjustment on the property tax

proceeds allocated to the redevelopment district under this

section. However, the adjustments under this subsection may not

include the effect of property tax abatements under

IC 6-1.1-12.1, and these adjustments may not produce less

property tax proceeds allocable to the redevelopment district

under subsection (b)(2) than would otherwise have been received

if the general reassessment or annual adjustment had not

occurred. The department of local government finance may

prescribe procedures for county and township officials to follow

to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is

determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.

(2) Subject to subdivision (3), the initial allocation deadline

and subsequent allocation deadlines are automatically

extended in increments of five (5) years, so that allocation

deadlines subsequent to the initial allocation deadline fall
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on December 31, 2016, and December 31 of each fifth year

thereafter.

(3) At least one (1) year before the date of an allocation

deadline determined under subdivision (2), the general

assembly may enact a law that:

(A) terminates the automatic extension of allocation

deadlines under subdivision (2); and

(B) specifically designates a particular date as the final

allocation deadline.

SECTION 766. IC 36-7-15.1-57 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 57. (a) The

commission may, by following the procedures set forth in

sections 8, 9, and 10 of this chapter, approve a plan for and

determine that a geographic area in the redevelopment district is

an economic development area. Designation of an economic

development area is subject to judicial review in the manner

prescribed in section 11 of this chapter.

(b) The commission may determine that a geographic area is

an economic development area if it finds that:

(1) the plan for the economic development area:

(A) promotes significant opportunities for the gainful

employment of its citizens;

(B) attracts a major new business enterprise to the unit;

(C) retains or expands a significant business enterprise

existing in the boundaries of the unit; or

(D) meets other purposes of this section and sections 28

and 58 of this chapter;

(2) the plan for the economic development area cannot be

achieved by regulatory processes or by the ordinary

operation of private enterprise without resort to the powers

allowed under this section and sections 28 and 58 of this

chapter because of:

(A) lack of local public improvement;

(B) existence of improvements or conditions that lower

the value of the land below that of nearby land;

(C) multiple ownership of land; or

(D) other similar conditions;

(3) the public health and welfare will be benefited by

accomplishment of the plan for the economic development

area;

(4) the accomplishment of the plan for the economic

development area will be of public utility and benefit as

measured by:

(A) attraction or retention of permanent jobs;

(B) increase in the property tax base;

(C) improved diversity of the economic base; or

(D) other similar public benefits; and

(5) the plan for the economic development area conforms

to the comprehensive plan of development for the county.

(c) The determination that a geographic area is an economic

development area must be approved by the excluded city

legislative body. The approval may be given either before or

after judicial review is requested. The requirement that the

excluded city legislative body approve economic development

areas does not prevent the commission from amending the plan

for the economic development area. However, the enlargement

of any boundary in the economic development area must be

approved by the excluded city legislative body, and a boundary

may not be enlarged unless:

(1) the existing area does not generate sufficient

revenue to meet the financial obligations of the original

project; or

(2) the Indiana economic development corporation has,

in the manner provided by section 8(f) of this chapter,

made a finding approving the enlargement of the

boundary.

SECTION 767. IC 36-7-15.1-58, AS AMENDED BY

P.L.185-2005, SECTION 47, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 58. (a) All of the

rights, powers, privileges, and immunities that may be exercised

by a commission in a redevelopment project area may be

exercised by a commission in an economic development area,

subject to the following:

(1) The content and manner of exercise of these rights,

powers, privileges, and immunities shall be determined by

the purposes and nature of an economic development area.

(2) Real property (or interests in real property) relative to

which action is taken under this section or section 28 or 57

of this chapter in an economic development area is not

required to meet the conditions described in IC 36-7-1-3.

(3) Bonds may be issued in accordance with section 45 of

this chapter to defray expenses of carrying out activities

under this chapter in economic development areas if no

other revenue sources are available for this purpose.

(4) The tax exemptions set forth in section 52 of this

chapter are applicable in economic development areas.

(5) An economic development area may be an allocation

area for the purposes of distribution and allocation of

property taxes. However, a declaratory resolution or an

amendment that establishes an allocation area must be

approved by resolution of the legislative body of the

excluded city.

(6) The excluded city legislative body may not use its

power of eminent domain under section 39 of this chapter

to carry out activities under this chapter in economic

development areas.

(b) The content and manner of discharge of duties set forth in

section 39(a) of this chapter shall be determined by the purposes

and nature of an economic development area.

SECTION 768. IC 36-7-15.3-15 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) The

authority may issue bonds for the purpose of obtaining money to

pay the cost of:

(1) acquiring property;

(2) constructing, improving, reconstructing, or renovating

one (1) or more local public improvements; or

(3) funding or refunding bonds issued under this chapter or

IC 36-7-15.1.

(b) The bonds are payable solely from the lease rentals from

the lease of the local public improvement for which the bonds
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were issued, insurance proceeds, and any other funds pledged or

available.

(c) The bonds shall be authorized by a resolution of the board.

(d) The terms and form of the bonds shall either be set out in

the resolution or in a form of trust indenture approved by the

resolution.

(e) The bonds shall mature within:

(1) fifty (50) years, for bonds issued before July 1, 2008;

or

(2) twenty-five (25) years, for bonds issued after June

30, 2008.

(f) The board shall sell the bonds at public or private sale

upon such terms as determined by the board.

(g) All money received from any bonds issued under this

chapter shall be applied solely to the payment of the cost of the

acquisition or construction, or both, of local public

improvements, or the cost of refunding or refinancing

outstanding bonds, for which the bonds are issued. The cost may

include:

(1) planning and development of the facility and all

buildings, facilities, structures, and improvements related

to it;

(2) acquisition of a site and clearing and preparing the site

for construction;

(3) equipment, facilities, structures, and improvements that

are necessary or desirable to make the local public

improvements that are necessary or desirable to make the

local public improvements suitable for use and operations;

(4) architectural, engineering, consultant, and attorney fees;

(5) incidental expenses in connection with the issuance and

sale of bonds;

(6) reserves for principal and interest;

(7) interest during construction and for a period thereafter

determined by the board, but in no event to exceed five (5)

years;

(8) financial advisory fees;

(9) insurance during construction;

(10) municipal bond insurance, debt service reserve

insurance, letters of credit, or other credit enhancement;

and

(11) in the case of refunding or refinancing, payment of the

principal of, redemption premiums, if any, and interest on,

the bonds being refunded or refinanced.

SECTION 769. IC 36-7-26-25 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 25. The

board may not approve a resolution under section 16 of this

chapter until the board has satisfied itself that the city in which

the proposed district will be established has maximized the use

of tax increment financing under IC 36-7-14 or IC 36-7-14.5 to

finance public improvements within or serving the proposed

district. subject to the granting of an additional credit under

IC 36-7-14-39.5. The city may not grant property tax abatements

to the taxpayers within the proposed district or a district, except

that the board may approve a resolution under section 16 of this

chapter in the proposed district or a district in which real

property tax abatement not to exceed three (3) years has been

granted.

SECTION 770. IC 36-7-30-25, AS AMENDED BY

P.L.154-2006, SECTION 79, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 25. (a) The

following definitions apply throughout this section:

(1) "Allocation area" means that part of a military base

reuse area to which an allocation provision of a declaratory

resolution adopted under section 10 of this chapter refers

for purposes of distribution and allocation of property

taxes.

(2) "Base assessed value" means:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the adoption date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A) or

(C), the net assessed value of any and all parcels or

classes of parcels identified as part of the base assessed

value in the declaratory resolution or an amendment

thereto, as finally determined for any subsequent

assessment date; plus

(C) to the extent that it is not included in clause (A) or

(B), the net assessed value of property that is assessed

as residential property under the rules of the department

of local government finance, as finally determined for

any assessment date after the effective date of the

allocation provision.

Clause (C) applies only to allocation areas established in a

military reuse area after June 30, 1997, and to the part of an

allocation area that was established before June 30, 1997,

and that is added to an existing allocation area after June

30, 1997.

(3) "Property taxes" means taxes imposed under IC 6-1.1

on real property.

(b) A declaratory resolution adopted under section 10 of this

chapter before the date set forth in IC 36-7-14-39(b) pertaining

to declaratory resolutions adopted under IC 36-7-14-15 may

include a provision with respect to the allocation and distribution

of property taxes for the purposes and in the manner provided in

this section. A declaratory resolution previously adopted may

include an allocation provision by the amendment of that

declaratory resolution in accordance with the procedures set forth

in section 13 of this chapter. The allocation provision may apply

to all or part of the military base reuse area. The allocation

provision must require that any property taxes subsequently

levied by or for the benefit of any public body entitled to a

distribution of property taxes on taxable property in the

allocation area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the

assessment date with respect to which the allocation

and distribution is made; or
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(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)

shall be allocated to the military base reuse district and,

when collected, paid into an allocation fund for that

allocation area that may be used by the military base reuse

district and only to do one (1) or more of the following:

(A) Pay the principal of and interest and redemption

premium on any obligations incurred by the military

base reuse district or any other entity for the purpose of

financing or refinancing military base reuse activities in

or directly serving or benefiting that allocation area.

(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area or from

other revenues of the reuse authority, including lease

rental revenues.

(C) Make payments on leases payable solely or in part

from allocated tax proceeds in that allocation area.

(D) Reimburse any other governmental body for

expenditures made for local public improvements (or

structures) in or directly serving or benefiting that

allocation area.

(E) For property taxes first due and payable before

2009, pay all or a part of a property tax replacement

credit to taxpayers in an allocation area as determined

by the reuse authority. This credit equals the amount

determined under the following STEPS for each

taxpayer in a taxing district (as defined in

IC 6-1.1-1-20) that contains all or part of the allocation

area:

STEP ONE: Determine that part of the sum of the

a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,

I C  6 - 1 . 1 - 2 1 - 2 ( g ) (2 ) ,  IC  6 - 1 .1 - 2 1 - 2 (g ) (3 ) ,

IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is

attributable to the taxing district.

STEP TWO: Divide:

(i) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4 that is

attributable to the taxing district; by

(ii) the STEP ONE sum.

STEP THREE: Multiply:

(i) the STEP TWO quotient; times

(ii) the total amount of the taxpayer's taxes (as

defined in IC 6-1.1-21-2) levied in the taxing district

that have been allocated during that year to an

allocation fund under this section.

If not all the taxpayers in an allocation area receive the

credit in full, each taxpayer in the allocation area is

entitled to receive the same proportion of the credit. A

taxpayer may not receive a credit under this section and

a credit under section 27 of this chapter (before its

repeal) in the same year.

(F) Pay expenses incurred by the reuse authority for

local public improvements or structures that were in the

allocation area or directly serving or benefiting the

allocation area.

(G) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been

classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made not more than three (3) years after the

date on which the investments that are the basis for the

increment financing are made.

The allocation fund may not be used for operating expenses

of the reuse authority.

(3) Except as provided in subsection (g), before July 15 of

each year the reuse authority shall do the following:

(A) Determine the amount, if any, by which property

taxes payable to the allocation fund in the following

year will exceed the amount of property taxes necessary

to make, when due, principal and interest payments on

bonds described in subdivision (2) plus the amount

necessary for other purposes described in subdivision

(2).

(B) Notify Provide a written notice to the county

auditor, of the fiscal body of the unit that established

the reuse authority, and the officers who are

authorized to fix budgets, tax rates, and tax levies

under IC 6-1.1-17-5 for each of the other taxing

units that is wholly or partly located within the

allocation area. The notice must:

(i) state the amount, if any, of the amount of excess

property taxes that the reuse authority has determined

may be paid to the respective taxing units in the

manner prescribed in subdivision (1); or

(ii) state that the reuse authority has determined

that there are no excess property tax proceeds

that may be allocated to the respective taxing

units in the manner prescribed in subdivision (1).

The county auditor shall allocate to the respective

taxing units the amount, if any, of excess property

tax proceeds determined by the reuse authority. The

reuse authority may not authorize a payment to the

respective taxing units under this subdivision if to do so

would endanger the interest of the holders of bonds

described in subdivision (2) or lessors under section 19

of this chapter. Property taxes received by a taxing unit

under this subdivision before 2009 are eligible for the
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property tax replacement credit provided under

IC 6-1.1-21.

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by a taxing unit

after the effective date of the allocation provision of the

declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the military base reuse

district under subsection (b)(2) may, subject to subsection (b)(3),

be irrevocably pledged by the military base reuse district for

payment as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the reuse authority, reassess the taxable property

situated upon or in or added to the allocation area, effective on

the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and the making of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the unit that designated the

allocation area shall create funds as specified in this subsection.

A unit that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. Such a unit shall, until the end of the

enterprise zone phase out period, deposit each year in the special

zone fund any amount in the allocation fund derived from

property tax proceeds in excess of those described in subsection

(b)(1) from property located in the enterprise zone that exceeds

the amount sufficient for the purposes specified in subsection

(b)(2) for the year. The amount sufficient for purposes specified

in subsection (b)(2) for the year shall be determined based on the

pro rata part of such current property tax proceeds from the part

of the enterprise zone that is within the allocation area as

compared to all such current property tax proceeds derived from

the allocation area. A unit that does not have obligations, bonds,

or leases payable from allocated tax proceeds under subsection

(b)(2) shall establish a special zone fund and deposit all the

property tax proceeds in excess of those described in subsection

(b)(1) that are derived from property in the enterprise zone in the

fund. The unit that creates the special zone fund shall use the

fund (based on the recommendations of the urban enterprise

association) for programs in job training, job enrichment, and

basic skill development that are designed to benefit residents and

employers in the enterprise zone or other purposes specified in

subsection (b)(2), except that where reference is made in

subsection (b)(2) to allocation area it shall refer for purposes of

payments from the special zone fund only to that part of the

allocation area that is also located in the enterprise zone. The

programs shall reserve at least one-half (1/2) of their enrollment

in any session for residents of the enterprise zone.

(h) After each general reassessment under IC 6-1.1-4, the

department of local government finance shall adjust the base

assessed value one (1) time to neutralize any effect of the general

reassessment on the property tax proceeds allocated to the

military base reuse district under this section. After each annual

adjustment under IC 6-1.1-4-4.5, the department of local

government finance shall adjust the base assessed value to

neutralize any effect of the annual adjustment on the property tax

proceeds allocated to the military base reuse district under this

section. However, the adjustments under this subsection may not

include the effect of property tax abatements under

IC 6-1.1-12.1, and these adjustments may not produce less

property tax proceeds allocable to the military base reuse district

under subsection (b)(2) than would otherwise have been received

if the general reassessment or annual adjustment had not

occurred. The department of local government finance may

prescribe procedures for county and township officials to follow

to assist the department in making the adjustments.

SECTION 771. IC 36-7-30-31, AS AMENDED BY

P.L.219-2007, SECTION 136, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31. (a) As used

in this section, the following terms have the meanings set forth

in IC 6-1.1-1:

(1) Assessed value.

(2) Owner.

(3) Person.

(4) Personal property.

(5) Property taxation.

(6) Tangible property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu

of taxes.

(c) The general assembly finds the following:

(1) That the closing of a military base in a unit results in an

increased cost to the unit of providing governmental

services to the area formerly occupied by the military base.

(2) That military base property held by a reuse authority is

exempt from property taxation, resulting in the lack of an

adequate tax base to support the increased governmental

services.

(3) That to restore this tax base and provide a proper

allocation of the cost of providing governmental services

the fiscal body of the unit should be authorized to collect

PILOTS from the reuse authority.

(4) That the appropriate maximum PILOTS would be the

amount of the property taxes that would be paid if the

tangible property were not exempt.

(d) The fiscal body of the unit may adopt an ordinance to

require a reuse authority to pay PILOTS at times set forth in the

ordinance with respect to tangible property of which the reuse
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authority is the owner or the lessee and that is exempt from

property taxes. The ordinance remains in full force and effect

until repealed or modified by the fiscal body.

(e) The PILOTS must be calculated so that the PILOTS do

not exceed the amount of property taxes that would have been

levied by the fiscal body for the unit upon the tangible property

described in subsection (d) if the property were not exempt from

property taxation.

(f) PILOTS shall be imposed as are property taxes and shall

be based on the assessed value of the tangible property described

in subsection (d). Except as provided in subsection (j), the

township assessors assessor, or the county assessor if there is

no township assessor for the township, shall assess the tangible

property described in subsection (d) as though the property were

not exempt. The reuse authority shall report the value of personal

property in a manner consistent with IC 6-1.1-3.

(g) Notwithstanding any other law, a reuse authority is

authorized to pay PILOTS imposed under this section from any

legally available source of revenues. The reuse authority may

consider these payments to be operating expenses for all

purposes.

(h) PILOTS shall be deposited in the general fund of the unit

and used for any purpose for which the general fund may be

used.

(i) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.

PILOTS shall be treated in the same manner as property taxes for

purposes of all procedural and substantive provisions of law.

(j) If the duties of the township assessor have been transferred

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 772. IC 36-7-30.5-30, AS AMENDED BY

P.L.154-2006, SECTION 80, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 30. (a) The

following definitions apply throughout this section:

(1) "Allocation area" means that part of a military base

development area to which an allocation provision of a

declaratory resolution adopted under section 16 of this

chapter refers for purposes of distribution and allocation of

property taxes.

(2) "Base assessed value" means:

(A) the net assessed value of all the property as finally

determined for the assessment date immediately

preceding the adoption date of the allocation provision

of the declaratory resolution, as adjusted under

subsection (h); plus

(B) to the extent that it is not included in clause (A) or

(C), the net assessed value of any and all parcels or

classes of parcels identified as part of the base assessed

value in the declaratory resolution or an amendment to

the declaratory resolution, as finally determined for any

subsequent assessment date; plus

(C) to the extent that it is not included in clause (A) or

(B), the net assessed value of property that is assessed

as residential property under the rules of the department

of local government finance, as finally determined for

any assessment date after the effective date of the

allocation provision.

(3) "Property taxes" means taxes imposed under IC 6-1.1

on real property.

(b) A declaratory resolution adopted under section 16 of this

chapter before the date set forth in IC 36-7-14-39(b) pertaining

to declaratory resolutions adopted under IC 36-7-14-15 may

include a provision with respect to the allocation and distribution

of property taxes for the purposes and in the manner provided in

this section. A declaratory resolution previously adopted may

include an allocation provision by the amendment of that

declaratory resolution in accordance with the procedures set forth

in section 18 of this chapter. The allocation provision may apply

to all or part of the military base development area. The

allocation provision must require that any property taxes

subsequently levied by or for the benefit of any public body

entitled to a distribution of property taxes on taxable property in

the allocation area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the

proceeds of the taxes attributable to the lesser of:

(A) the assessed value of the property for the

assessment date with respect to which the allocation

and distribution is made; or

(B) the base assessed value;

shall be allocated to and, when collected, paid into the

funds of the respective taxing units.

(2) Except as otherwise provided in this section, property

tax proceeds in excess of those described in subdivision (1)

shall be allocated to the development authority and, when

collected, paid into an allocation fund for that allocation

area that may be used by the development authority and

only to do one (1) or more of the following:

(A) Pay the principal of and interest and redemption

premium on any obligations incurred by the

development authority or any other entity for the

purpose of financing or refinancing military base

development or reuse activities in or directly serving or

benefitting that allocation area.

(B) Establish, augment, or restore the debt service

reserve for bonds payable solely or in part from

allocated tax proceeds in that allocation area or from

other revenues of the development authority, including

lease rental revenues.

(C) Make payments on leases payable solely or in part

from allocated tax proceeds in that allocation area.

(D) Reimburse any other governmental body for

expenditures made for local public improvements (or

structures) in or directly serving or benefitting that

allocation area.

(E) For property taxes first due and payable before

2009, pay all or a part of a property tax replacement

credit to taxpayers in an allocation area as determined

by the development authority. This credit equals the
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amount determined under the following STEPS for each

taxpayer in a taxing district (as defined in

IC 6-1.1-1-20) that contains all or part of the allocation

area:

STEP ONE: Determine that part of the sum of the

a m o u n t s  u n d e r  I C  6 - 1 . 1 - 2 1 - 2 ( g ) ( 1 ) ( A ) ,

IC  6 -1 .1 -21 -2 (g ) (2 ) ,  IC  6 -1 .1 -2 1 -2 (g ) (3 ) ,

IC 6-1.1-21-2(g)(4), and IC 6-1.1-21-2(g)(5) that is

attributable to the taxing district.

STEP TWO: Divide:

(i) that part of each county's eligible property tax

replacement amount (as defined in IC 6-1.1-21-2) for

that year as determined under IC 6-1.1-21-4 that is

attributable to the taxing district; by

(ii) the STEP ONE sum.

STEP THREE: Multiply:

(i) the STEP TWO quotient; by

(ii) the total amount of the taxpayer's taxes (as

defined in IC 6-1.1-21-2) levied in the taxing district

that have been allocated during that year to an

allocation fund under this section.

If not all the taxpayers in an allocation area receive the

credit in full, each taxpayer in the allocation area is

entitled to receive the same proportion of the credit. A

taxpayer may not receive a credit under this section and

a credit under section 32 of this chapter (before its

repeal) in the same year.

(F) Pay expenses incurred by the development authority

for local public improvements or structures that were in

the allocation area or directly serving or benefitting the

allocation area.

(G) Reimburse public and private entities for expenses

incurred in training employees of industrial facilities

that are located:

(i) in the allocation area; and

(ii) on a parcel of real property that has been

classified as industrial property under the rules of the

department of local government finance.

However, the total amount of money spent for this

purpose in any year may not exceed the total amount of

money in the allocation fund that is attributable to

property taxes paid by the industrial facilities described

in this clause. The reimbursements under this clause

must be made not more than three (3) years after the

date on which the investments that are the basis for the

increment financing are made.

The allocation fund may not be used for operating expenses

of the development authority.

(3) Except as provided in subsection (g), before July 15 of

each year the development authority shall do the following:

(A) Determine the amount, if any, by which property

taxes payable to the allocation fund in the following

year will exceed the amount of property taxes necessary

to make, when due, principal and interest payments on

bonds described in subdivision (2) plus the amount

necessary for other purposes described in subdivision

(2).

(B) Notify Provide a written notice to the appropriate

county auditor of auditors and the fiscal bodies and

other officers who are authorized to fix budgets, tax

rates, and tax levies under IC 6-1.1-17-5 for each of

the other taxing units that is wholly or partly located

within the allocation area. The notice must:

(i) state the amount, if any, of the amount of excess

property taxes that the development authority has

determined may be paid to the respective taxing units

in the manner prescribed in subdivision (1); or

(ii) state that the development authority has

determined that there is no excess assessed value

that may be allocated to the respective taxing

units in the manner prescribed in subdivision (1).

The county auditors shall allocate to the respective

taxing units the amount, if any, of excess assessed

value determined by the development authority. The

development authority may not authorize a payment to

the respective taxing units under this subdivision if to

do so would endanger the interest of the holders of

bonds described in subdivision (2) or lessors under

section 24 of this chapter. Property taxes received by a

taxing unit under this subdivision before 2009 are

eligible for the property tax replacement credit provided

under IC 6-1.1-21.

(c) For the purpose of allocating taxes levied by or for any

taxing unit or units, the assessed value of taxable property in a

territory in the allocation area that is annexed by a taxing unit

after the effective date of the allocation provision of the

declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment

date with respect to which the allocation and distribution is

made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the military base

development district under subsection (b)(2) may, subject to

subsection (b)(3), be irrevocably pledged by the military base

development district for payment as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon

petition of the development authority, reassess the taxable

property situated upon or in or added to the allocation area,

effective on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the allocation area, for purposes of tax

limitation, property tax replacement, and the making of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located is the lesser of:

(1) the assessed value of the property as valued without

regard to this section; or

(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise

zone created under IC 5-28-15, the development authority shall

create funds as specified in this subsection. A development
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authority that has obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish an

allocation fund for the purposes specified in subsection (b)(2)

and a special zone fund. The development authority shall, until

the end of the enterprise zone phase out period, deposit each year

in the special zone fund any amount in the allocation fund

derived from property tax proceeds in excess of those described

in subsection (b)(1) from property located in the enterprise zone

that exceeds the amount sufficient for the purposes specified in

subsection (b)(2) for the year. The amount sufficient for purposes

specified in subsection (b)(2) for the year shall be determined

based on the pro rata part of such current property tax proceeds

from the part of the enterprise zone that is within the allocation

area as compared to all such current property tax proceeds

derived from the allocation area. A development authority that

does not have obligations, bonds, or leases payable from

allocated tax proceeds under subsection (b)(2) shall establish a

special zone fund and deposit all the property tax proceeds in

excess of those described in subsection (b)(1) that are derived

from property in the enterprise zone in the fund. The

development authority that creates the special zone fund shall use

the fund (based on the recommendations of the urban enterprise

association) for programs in job training, job enrichment, and

basic skill development that are designed to benefit residents and

employers in the enterprise zone or for other purposes specified

in subsection (b)(2), except that where reference is made in

subsection (b)(2) to an allocation area it shall refer for purposes

of payments from the special zone fund only to that part of the

allocation area that is also located in the enterprise zone. The

programs shall reserve at least one-half (1/2) of their enrollment

in any session for residents of the enterprise zone.

(h) After each general reassessment under IC 6-1.1-4, the

department of local government finance shall adjust the base

assessed value one (1) time to neutralize any effect of the general

reassessment on the property tax proceeds allocated to the

military base development district under this section. After each

annual adjustment under IC 6-1.1-4-4.5, the department of local

government finance shall adjust the base assessed value to

neutralize any effect of the annual adjustment on the property tax

proceeds allocated to the military base development district

under this section. However, the adjustments under this

subsection may not include the effect of property tax abatements

under IC 6-1.1-12.1, and these adjustments may not produce less

property tax proceeds allocable to the military base development

district under subsection (b)(2) than would otherwise have been

received if the general reassessment or annual adjustment had not

occurred. The department of local government finance may

prescribe procedures for county and township officials to follow

to assist the department in making the adjustments.

SECTION 773. IC 36-7-30.5-34, AS AMENDED BY

P.L.219-2007, SECTION 139, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 34. (a) As used

in this section, the following terms have the meanings set forth

in IC 6-1.1-1:

(1) Assessed value.

(2) Owner.

(3) Person.

(4) Personal property.

(5) Property taxation.

(6) Tangible property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu

of taxes.

(c) The general assembly finds the following:

(1) That the closing of a military base in a unit results in an

increased cost to the unit of providing governmental

services to the area formerly occupied by the military base.

(2) That military base property held by a development

authority is exempt from property taxation, resulting in the

lack of an adequate tax base to support the increased

governmental services.

(3) That to restore this tax base and provide a proper

allocation of the cost of providing governmental services

the fiscal body of the unit should be authorized to collect

PILOTS from the development authority.

(4) That the appropriate maximum PILOTS would be the

amount of the property taxes that would be paid if the

tangible property were not exempt.

(d) The fiscal body of the unit may adopt an ordinance to

require a development authority to pay PILOTS at times set forth

in the ordinance with respect to tangible property of which the

development authority is the owner or the lessee and that is

exempt from property taxes. The ordinance remains in full force

and effect until repealed or modified by the fiscal body.

(e) The PILOTS must be calculated so that the PILOTS do

not exceed the amount of property taxes that would have been

levied by the fiscal body for the unit upon the tangible property

described in subsection (d) if the property were not exempt from

property taxation.

(f) PILOTS shall be imposed as are property taxes and shall

be based on the assessed value of the tangible property described

in subsection (d). Except as provided in subsection (j), the

township assessors assessor, or the county assessor if there is

no township assessor for the township, shall assess the tangible

property described in subsection (d) as though the property were

not exempt. The development authority shall report the value of

personal property in a manner consistent with IC 6-1.1-3.

(g) Notwithstanding any other law, a development authority

is authorized to pay PILOTS imposed under this section from

any legally available source of revenues. The development

authority may consider these payments to be operating expenses

for all purposes.

(h) PILOTS shall be deposited in the general fund of the unit

and used for any purpose for which the general fund may be

used.

(i) PILOTS shall be due as set forth in the ordinance and bear

interest, if unpaid, as in the case of other taxes on property.

PILOTS shall be treated in the same manner as property taxes for

purposes of all procedural and substantive provisions of law.

(j) If the duties of the township assessor have been transferred



March 14, 2008 Senate 1683

to the county assessor as described in IC 6-1.1-1-24, a reference

to the township assessor in this section is considered to be a

reference to the county assessor.

SECTION 774. IC 36-7-32-17 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a) An

allocation provision adopted under section 15 of this chapter

must:

(1) apply to the entire certified technology park; and

(2) require that any property tax on taxable property

subsequently levied by or for the benefit of any public

body entitled to a distribution of property taxes in the

certified technology park be allocated and distributed as

provided in subsections (b) and (c).

(b) Except as otherwise provided in this section, the proceeds

of the taxes attributable to the lesser of:

(1) the assessed value of the taxable property for the

assessment date with respect to which the allocation and

distribution is made; or

(2) the base assessed value;

shall be allocated and, when collected, paid into the funds of the

respective taxing units.

(c) Except as provided in subsection (d), all the property tax

proceeds that exceed those described in subsection (b) shall be

allocated to the redevelopment commission for the certified

technology park and, when collected, paid into the certified

technology park fund established under section 23 of this

chapter.

(d) Before July 15 of each year, the redevelopment

commission shall do the following:

(1) Determine the amount, if any, by which the property tax

proceeds to be deposited in the certified technology park

fund will exceed the amount necessary for the purposes

described in section 23 of this chapter.

(2) Notify Provide a written notice to the county auditor,

of the fiscal body of the county or municipality that

established the redevelopment commission, and the

officers who are authorized to fix budgets, tax rates,

and tax levies under IC 6-1.1-17-5 for each of the other

taxing units that is wholly or partly located within the

allocation area. The notice must:

(A) state the amount, if any, of excess tax proceeds that

the redevelopment commission has determined may be

allocated to the respective taxing units in the manner

prescribed in subsection (c); or

(B) state that the commission has determined that

there is no excess assessed value that may be

allocated to the respective taxing units in the

manner prescribed in subdivision (1).

The county auditor shall allocate to the respective

taxing units the amount, if any, of excess assessed value

determined by the commission. The redevelopment

commission may not authorize an allocation of property tax

proceeds under this subdivision if to do so would endanger

the interests of the holders of bonds described in section 24

of this chapter.

(e) Notwithstanding any other law, each assessor shall, upon

petition of the redevelopment commission, reassess the taxable

property situated upon or in, or added to, the certified technology

park effective on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all

taxable property in the certified technology park, for purposes of

tax limitation, property tax replacement, and formulation of the

budget, tax rate, and tax levy for each political subdivision in

which the property is located is the lesser of:

(1) the assessed value of the taxable property as valued

without regard to this section; or

(2) the base assessed value.

SECTION 775. IC 36-7.6-4-16, AS ADDED BY

P.L.232-2007, SECTION 7, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 16. (a) This

section applies if:

(1) a county or municipality that is a member of a

development authority fails to make a transfer or a part of

a transfer required by section 2 of this chapter; and

(2) the development authority has bonds or other debt or

lease obligations outstanding.

(b) The treasurer of state shall notwithstanding IC 6-1.1-21,

do the following:

(1) Reduce the next distribution of property tax

replacement credits under IC 6-1.1-21 to the county or

municipality that failed to make a transfer or part of a

transfer and Withhold an amount equal to the amount of the

transfer or part of the transfer under section 2 of this

chapter that the unit county or municipality failed to make

from money in the possession of the state that would

otherwise be available for distribution to the county or

municipality under any other law.

(2) Pay the amount withheld under subdivision (1) to the

development authority.

SECTION 776. IC 36-8-6-5, AS AMENDED BY

P.L.224-2007, SECTION 123, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) If the

local board determines that the total amount of money available

for a year will be insufficient to pay the benefits, pensions, and

retirement allowances the local board is obligated to pay under

this chapter, the local board shall, before the date on which the

budget of the municipality is adopted, prepare an itemized

estimate in the form prescribed by the state board of accounts of

the amount of money that will be receipted into and disbursed

from the 1925 fund during the next fiscal year. The estimated

receipts consist of the items enumerated in section 4(a) of this

chapter. The estimated disbursements consist of an estimate of

the amount of money that will be needed by the local board

during the next fiscal year to defray the expenses and obligations

incurred and that will be incurred by the local board in making

the payments prescribed by this chapter to retired members, to

members who are eligible to and expect to retire during the

ensuing fiscal year, and to the dependents of deceased members.

(b) The local board may provide in its annual budget and pay

all necessary expenses of operating the 1925 fund, including the
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payment of all costs of litigation and attorney fees arising in

connection with the fund, as well as the payment of benefits and

pensions. Notwithstanding any other law, neither the municipal

legislative body, the county board of tax adjustment, (before

January 1, 2009), the county board of tax and capital projects

review (after December 31, 2008), nor the department of local

government finance may reduce an item of expenditure.

(c) At the time when the estimates are prepared and

submitted, the local board shall also prepare and submit a

certified statement showing:

(1) the name, age, and date of retirement of each retired

member and the monthly and yearly amount of the payment

to which the retired member is entitled;

(2) the name and age of each member who is eligible to and

expects to retire during the next fiscal year, the date on

which the member expects to retire, and the monthly and

yearly amount of the payment that the member will be

entitled to receive; and

(3) the name and age of each dependent, the date on which

the dependent became a dependent, the date on which the

dependent will cease to be a dependent by reason of

attaining the age at which dependents cease to be

dependents, and the monthly and yearly amount of the

payment to which the dependent is entitled.

(d) The total receipts shall be deducted from the total

expenditures stated in the itemized estimate and the amount of

the excess of the estimated expenditures over the estimated

receipts shall be paid by the municipality in the same manner as

other expenses of the municipality are paid. A tax levy shall be

made annually for this purpose, as provided in subsection (e).

The estimates submitted shall be prepared and filed in the same

manner and form and at the same time that estimates of other

municipal offices and departments are prepared and filed.

(e) The municipal legislative body shall levy an annual tax in

the amount and at the rate that are necessary to produce the

revenue to pay that part of the police pensions that the

municipality is obligated to pay. All money derived from the

levy is for the exclusive use of the police pensions and benefits.

The amounts in the estimated disbursements, if found to be

correct and in conformity with the data submitted in the certified

statement, are a binding obligation upon the municipality. The

legislative body shall make a levy for them that will yield an

amount equal to the estimated disbursements, less the amount of

the estimated receipts. Notwithstanding any other law, neither

the county board of tax adjustment (before January 1, 2009), the

county board of tax and capital projects review (after December

31, 2008), nor the department of local government finance may

reduce the levy.

SECTION 777. IC 36-8-7-14, AS AMENDED BY

P.L.224-2007, SECTION 124, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) The

local board shall meet annually and prepare an itemized estimate,

in the form prescribed by the state board of accounts, of the

amount of money that will be receipted into and disbursed from

the 1937 fund during the next fiscal year. The estimated receipts

consist of the items enumerated in section 8 of this chapter. The

estimated disbursements must be divided into two (2) parts,

designated as part 1 and part 2.

(b) Part 1 of the estimated disbursements consists of an

estimate of the amount of money that will be needed by the local

board during the next fiscal year to defray the expenses and

obligations incurred and that will be incurred by the local board

in making the payments prescribed by this chapter to retired

members, to members who are eligible to and expect to retire

during the next fiscal year, and to the dependents of deceased

members. Part 2 of the estimated disbursements consists of an

estimate of the amount of money that will be needed to pay death

benefits and other expenditures that are authorized or required by

this chapter.

(c) At the time when the estimates are prepared and

submitted, the local board shall also prepare and submit a

certified statement showing the following:

(1) The name, age, and date of retirement of each retired

member and the monthly and yearly amount of the payment

to which the retired member is entitled.

(2) The name and age of each member who is eligible to

and expects to retire during the next fiscal year, the date on

which the member expects to retire, and the monthly and

yearly amount of the payment that the member will be

entitled to receive.

(3) The name and the age of each dependent, the date on

which the dependent became a dependent, the date on

which the dependent will cease to be a dependent by reason

of attaining the age at which dependents cease to be

dependents, and the monthly and yearly amount of the

payment to which the dependent is entitled.

(4) The amount that would be required for the next fiscal

year to maintain level cost funding during the active fund

members' employment on an actuarial basis.

(5) The amount that would be required for the next fiscal

year to amortize accrued liability for active members,

retired members, and dependents over a period determined

by the local board, but not to exceed forty (40) years.

(d) The total receipts shall be deducted from the total

expenditures as listed in the itemized estimate. The amount of the

excess of the estimated expenditures over the estimated receipts

shall be paid by the unit in the same manner as other expenses of

the unit are paid, and an appropriation shall be made annually for

that purpose. The estimates submitted shall be prepared and filed

in the same manner and form and at the same time that estimates

of other offices and departments of the unit are prepared and

filed.

(e) The estimates shall be made a part of the annual budget of

the unit. When revising the estimates, the executive, the fiscal

officer, and other fiduciary officers may not reduce the items in

part 1 of the estimated disbursements.

(f) The unit's fiscal body shall make the appropriations

necessary to pay that proportion of the budget of the 1937 fund

that the unit is obligated to pay under subsection (d). In addition,

the fiscal body may make appropriations for purposes of
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subsection (c)(4), (c)(5), or both. All appropriations shall be

made to the local board for the exclusive use of the 1937 fund.

The amounts listed in part 1 of the estimated disbursements, if

found to be correct and in conformity with the data submitted in

the certified statement, are a binding obligation upon the unit.

Notwithstanding any other law, neither the county board of tax

adjustment (before January 1, 2009), the county board of tax and

capital projects review (after December 31, 2008), nor the

department of local government finance may reduce the

appropriations made to pay the amount equal to estimated

disbursements minus estimated receipts.

SECTION 778. IC 36-8-7-22, AS AMENDED BY

P.L.224-2007, SECTION 125, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 22. The

1937 fund may not be, either before or after an order for

distribution to members of the fire department or to the surviving

spouses or guardians of a child or children of a deceased,

disabled, or retired member, held, seized, taken, subjected to,

detained, or levied on by virtue of an attachment, execution,

judgment, writ, interlocutory or other order, decree, or process,

or proceedings of any nature issued out of or by a court in any

state for the payment or satisfaction, in whole or in part, of a

debt, damages, demand, claim, judgment, fine, or amercement of

the member or the member's surviving spouse or children. The

1937 fund shall be kept and distributed only for the purpose of

pensioning the persons named in this chapter. The local board

may, however, annually expend an amount from the 1937 fund

that it considers proper for the necessary expenses connected

with the fund. Notwithstanding any other law, neither the fiscal

body, the county board of tax adjustment, (before January 1,

2009), the county board of tax and capital projects review (after

December 31, 2008), nor the department of local government

finance may reduce these expenditures.

SECTION 779. IC 36-8-7.5-10, AS AMENDED BY

P.L.224-2007, SECTION 126, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) If the

local board determines that the total amount of money available

for a year will be insufficient to pay the benefits, pensions, and

retirement allowances the local board is obligated to pay under

this chapter, the local board shall, before the date on which the

budget of the police special service district is adopted, prepare an

itemized estimate in the form prescribed by the state board of

accounts of the amount of money that will be receipted into and

disbursed from the 1953 fund during the next fiscal year. The

estimated receipts consist of the items enumerated in section 8 of

this chapter. The estimated disbursements consist of an estimate

of the amount of money that will be needed by the local board

during the next fiscal year to defray the expenses and obligations

incurred and that will be incurred by the local board in making

the payments prescribed by this chapter to retired members, to

members who are eligible and expect to retire during the ensuing

fiscal year, and to the dependents of deceased members.

(b) At the time when the estimates are prepared and

submitted, the local board shall also prepare and submit a

certified statement showing:

(1) the estimated number of beneficiaries from the 1953

fund during the ensuing fiscal year in each of the various

classifications of beneficiaries as prescribed in this chapter,

and the names and amount of benefits being paid to those

actively on the list of beneficiaries at that time;

(2) the name, age, and length of service of each member of

the police department who is eligible to and expects to

retire during the ensuing fiscal year, and the monthly and

yearly amounts of the payment that the member will be

entitled to receive; and

(3) the name and age of each dependent of a member of the

police department who is then receiving benefits, the date

on which the dependent commenced drawing benefits, and

the date on which the dependent will cease to be a

dependent by reason of attaining the age limit prescribed

by this chapter, and the monthly and yearly amounts of the

payments to which each of the dependents is entitled.

(c) After the amounts of receipts and disbursements shown in

the itemized estimate are fixed and approved by the executive,

fiscal officer, legislative body and other bodies, as provided by

law for other municipal funds, the total receipts shall be deducted

from the total expenditures stated in the itemized estimate, and

the amount of the excess shall be paid by the police special

service district in the same manner as other expenses of the

district are paid. The legislative body shall levy a tax and the

money derived from the levy shall, when collected, be credited

exclusively to the 1953 fund. The tax shall be levied in the

amount and at the rate that is necessary to produce sufficient

revenue to equal the deficit. Notwithstanding any other law,

neither the county board of tax adjustment (before January 1,

2009), the county board of tax and capital projects review (after

December 31, 2008), nor the department of local government

finance may reduce the tax levy.

SECTION 780. IC 36-8-11-18, AS AMENDED BY

P.L.224-2007, SECTION 127, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. (a) The

board shall annually budget the necessary money to meet the

expenses of operation and maintenance of the district, including

repairs, fees, salaries, depreciation on all depreciable assets,

rents, supplies, contingencies, bond redemption, and all other

expenses lawfully incurred by the district. After estimating

expenses and receipts of money, the board shall establish the tax

levy required to fund the estimated budget.

(b) The budget must be approved by the fiscal body of the

county, the county board of tax adjustment, (before January 1,

2009), the county board of tax and capital projects review (after

December 31, 2008), and the department of local government

finance.

(c) Upon approval by the department of local government

finance, the board shall certify the approved tax levy to the

auditor of the county having land within the district. The auditor

shall have the levy entered on the county treasurer's tax records

for collection. After collection of the taxes the auditor shall issue

a warrant on the treasurer to transfer the revenues collected to the

board, as provided by statute.
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SECTION 781. IC 36-8-11-22.1, AS AMENDED BY

P.L.224-2007, SECTION 128, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 22.1. (a)

This section applies to a district that consists of a municipality

that is located in two (2) counties.

(b) This section does not apply to a merged district under

section 23 of this chapter.

(c) Sections 6 and 7 of this chapter apply to the petition.

(d) The board of fire trustees for the district shall be

appointed as prescribed by section 12 of this chapter. However,

the legislative body of each county within which the district is

located shall jointly appoint one (1) trustee from each township

or part of a township contained in the district and one (1) trustee

from the municipality contained in the district. The legislative

body of each county shall jointly appoint a member to fill a

vacancy.

(e) Sections 13, 14, and 15 of this chapter relating to the

board of fire trustees apply to the board of the district. However,

the county legislative bodies serving the district shall jointly

decide where the board shall locate (or approve location of) its

office.

(f) Sections 16, 17, 18, 19, and 21 of this chapter relating to

the taxing district, bonds, annual budget, tax levies, and

disbanding of fire departments apply to the district. However, the

budget must be approved by the county fiscal body and county

board of tax adjustment (before January 1, 2009) or the county

board of tax and capital projects review (after December 31,

2008) in each county in the district. In addition, the auditor of

each county in the district shall perform the duties described in

section 18(c) of this chapter.

SECTION 782. IC 36-8-11-23, AS AMENDED BY

P.L.224-2007, SECTION 129, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 23. (a) Any

fire protection district may merge with one (1) or more protection

districts to form a single district if at least one-eighth (1/8) of the

aggregate external boundaries of the districts coincide.

(b) The legislative body of the county where at least two (2)

districts are located (or if the districts are located in more than

one (1) county, the legislative body of each county) shall, if

petitioned by freeholders in the two (2) districts, adopt an

ordinance merging the districts into a single fire protection

district.

(c) Freeholders who desire the merger of at least two (2) fire

protection districts must initiate proceedings by filing a petition

in the office of the county auditor of each county where a district

is located. The petition must be signed:

(1) by at least twenty percent (20%), with a minimum of

five hundred (500) from each district, of the freeholders

owning land within the district; or

(2) by a majority of the freeholders from the districts;

whichever is less.

(d) The petition described in subsection (c) must state the

same items listed in section 7 of this chapter. Sections 6, 8, and

9 of this chapter apply to the petition and to the legislative body

of each county in the proposed district.

(e) The board of fire trustees for each district shall form a

single board, which shall continue to be appointed as prescribed

by section 12 of this chapter. In addition, sections 13, 14, and 15

of this chapter relating to the board of fire trustees apply to the

board of the merged district, except that if the merged district lies

in more than one (1) county, the county legislative bodies serving

the combined district shall jointly decide where the board shall

locate (or approve relocation of) its office.

(f) Sections 16, 17, 18, 19, and 21 of this chapter relating to

the taxing district, bonds, annual budget, tax levies, and

disbanding of fire departments apply to a merged district.

However, the budget must be approved by the county fiscal body

and county board of tax adjustment (before January 1, 2009) or

the county board of tax and capital projects review (after

December 31, 2008) in each county in the merged district. In

addition, the auditor of each county in the district shall perform

the duties described in section 18(c) of this chapter.

SECTION 783. IC 36-8-13-4.7, AS AMENDED BY

P.L.224-2007, SECTION 130, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.7. (a) For

a township that elects to have the township provide fire

protection and emergency services under section 3(c) of this

chapter, the department of local government finance shall adjust

the township's maximum permissible levy in the year following

the year in which the change is elected, as determined under

IC 6-1.1-18.5-3, to reflect the change from providing fire

protection or emergency services under a contract between the

municipality and the township to allowing the township to

impose a property tax levy on the taxable property located within

the corporate boundaries of each municipality. For the ensuing

calendar year, the township's maximum permissible property tax

levy shall be increased by the product of:

(1) one and five-hundredths (1.05); multiplied by

(2) the amount the township contracted or billed to receive,

regardless of whether the amount was collected:

(A) in the year in which the change is elected; and

(B) as fire protection or emergency service payments

from the municipalities or residents of the

municipalities covered by the election under section

3(c) of this chapter.

The maximum permissible levy for a general fund or other fund

of a municipality covered by the election under section 3(c) of

this chapter shall be reduced for the ensuing calendar year to

reflect the change to allowing the township to impose a property

tax levy on the taxable property located within the corporate

boundaries of the municipality. The total reduction in the

maximum permissible levies for all electing municipalities must

equal the amount that the maximum permissible levy for the

township is increased under this subsection for contracts or

billings, regardless of whether the amount was collected, less the

amount actually paid from sources other than property tax

revenue.

(b) For purposes of determining a township's and each

municipality's maximum permissible ad valorem property tax

levy under IC 6-1.1-18.5-3 for years following the first year after
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the year in which the change is elected, a township's and each

municipality's maximum permissible ad valorem property tax

levy is the levy after the adjustment made under subsection (a).

(c) The township may use the amount of a maximum

permissible property tax levy computed under this section in

setting budgets and property tax levies for any year in which the

election in section 3(c) of this chapter is in effect. A county

board of tax adjustment (before January 1, 2009) or the county

board of tax and capital projects review (after December 31,

2008) may not reduce a budget or tax levy solely because the

budget or levy is based on the maximum permissible property tax

levy computed under this section.

(d) Section 4.6 of this chapter does not apply to a property tax

levy or a maximum property tax levy subject to this section.

SECTION 784. IC 36-8-15-19, AS AMENDED BY HEA

1137-2008, SECTION 267, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19. (a) This

subsection applies to a county that has a population of more than

one hundred eighty-two thousand seven hundred ninety

(182,790) but less than two hundred thousand (200,000). For the

purpose of raising money to fund the operation of the district, the

county fiscal body may impose, for property taxes first due and

payable during each year after the adoption of an ordinance

establishing the district, an ad valorem property tax levy on

property within the district. The property tax rate for that levy

may not exceed five cents ($0.05) on each one hundred dollars

($100) of assessed valuation.

(b) This subsection applies to a county having a consolidated

city. The county fiscal body may elect to fund the operation of

the district from part of the certified distribution, if any, that the

county is to receive during a particular calendar year under

IC 6-3.5-6-17. To make such an election, the county fiscal body

must adopt an ordinance before September 1 of the immediately

preceding calendar year. The county fiscal body must specify in

the ordinance the amount of the certified distribution that is to be

used to fund the operation of the district. If the county fiscal

body adopts such an ordinance, it shall immediately send a copy

of the ordinance to the county auditor.

(c) Subject to subsections (d), (e), and (f), if an ordinance or

resolution is adopted changing the territory covered by the

district or the number of public agencies served by the district,

the local government tax control board (before January 1, 2009)

or the county board of tax and capital projects review (after

December 31, 2008) shall, for property taxes first due and

payable during the year after the adoption of the ordinance,

adjust the maximum permissible ad valorem property tax levy

limits of the district and the units participating in the district.

(d) If a unit by ordinance or resolution joins the district or

elects to have its public safety agencies served by the district, the

local government tax control board (before January 1, 2009) or

the county board of tax and capital projects review (after

December 31, 2008) shall reduce the maximum permissible ad

valorem property tax levy of the unit for property taxes first due

and payable during the year after the adoption of the ordinance

or resolution. The reduction shall be based on the amount

budgeted by the unit for public safety communication services in

the year in which the ordinance was adopted. If such an

ordinance or resolution is adopted, the district shall refer its

proposed budget, ad valorem property tax levy, and property tax

rate for the following year to the board, which shall review and

set the budget, levy, and rate as though the district were covered

by IC 6-1.1-18.5-7.

(e) If a unit by ordinance or resolution withdraws from the

district or rescinds its election to have its public safety agencies

served by the district, the local government tax control board

(before January 1, 2009) or the county board of tax and capital

projects review (after December 31, 2008) shall reduce the

maximum permissible ad valorem property tax levy of the district

for property taxes first due and payable during the year after the

adoption of the ordinance or resolution. The reduction shall be

based on the amounts being levied by the district within that unit.

If such an ordinance or resolution is adopted, the unit shall refer

its proposed budget, ad valorem property tax levy, and property

tax rate for public safety communication services to the board,

which shall review and set the budget, levy, and rate as though

the unit were covered by IC 6-1.1-18.5-7.

(f) The adjustments provided for in subsections (c), (d), and

(e) do not apply to a district or unit located in a particular county

if the county fiscal body of that county does not impose an ad

valorem property tax levy under subsection (a) to fund the

operation of the district.

(g) A county that has adopted an ordinance under section 1(3)

of this chapter may not impose an ad valorem property tax levy

on property within the district to fund the operation or

implementation of the district.

SECTION 785. IC 36-9-3-29, AS AMENDED BY

P.L.224-2007, SECTION 132, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 29. The

board shall prepare an annual budget for the authority's operating

and maintenance expenditures and necessary capital

expenditures. Each annual budget is subject to review and

modification by the:

(1) fiscal body of the county or municipality that

establishes the authority; and

(2) county board of tax adjustment (before January 1, 2009)

or the county board of tax and capital projects review (after

December 31, 2008) and the department of local

government finance under IC 6-1.1-17.

SECTION 786. IC 36-9-3-31, AS AMENDED BY

P.L.219-2007, SECTION 141, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 31. (a) This

section applies to an authority that includes a county having a

population of more than four hundred thousand (400,000) but

less than seven hundred thousand (700,000).

(b) The authority may issue revenue or general obligation

bonds under this section.

(c) The board may issue revenue bonds of the authority for

the purpose of procuring money to pay the cost of acquiring real

or personal property for the purpose of this chapter. The issuance

of bonds must be authorized by resolution of the board and
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approved by the county fiscal bodies of the counties in the

authority before issuance. The resolution must provide for the

amount, terms, and tenor of the bonds, and for the time and

character of notice and mode of making sale of the bonds.

(d) The bonds are payable at the times and places determined

by the board, but they may not run more than thirty (30) years

after the date of their issuance and must be executed in the name

of the authority by an authorized officer of the board and attested

by the secretary. The interest coupons attached to the bonds may

be executed by placing on them the facsimile signature of the

authorized officer of the board.

(e) The president of the authority shall manage and supervise

the preparation, advertisement, and sale of the bonds, subject to

the authorizing ordinance. Before the sale of bonds, the president

shall cause notice of the sale to be published in accordance with

IC 5-3-1, setting out the time and place where bids will be

received, the amount and maturity dates of the issue, the

maximum interest rate, and the terms and conditions of sale and

delivery of the bonds. The bonds shall be sold in accordance with

IC 5-1-11. After the bonds have been properly sold and executed,

the executive director or president shall deliver them to the

controller of the authority and take a receipt for them, and shall

certify to the treasurer the amount that the purchaser is to pay,

together with the name and address of the purchaser. On payment

of the purchase price the controller shall deliver the bonds to the

purchaser, and the controller and executive director or president

shall report their actions to the board.

(f) General obligation bonds issued under this section are

subject to the provisions of IC 5-1 and IC 6-1.1-20 relating to the

following:

(1) The filing of a petition requesting the issuance of

bonds.

(2) The appropriation of the proceeds of bonds.

(3) The right of taxpayers to appeal and be heard on the

proposed appropriation.

(4) The approval of the appropriation by the department of

local government finance.

(5) The right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds and in the case of a proposed bond

issue described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the

case of a proposed bond issue described by

IC 6-1.1-20-3.5(a).

(6) The sale of bonds for not less than their par value.

(g) Notice of the filing of a petition requesting the issuance of

bonds, notice of determination to issue bonds, and notice of the

appropriation of the proceeds of the bonds shall be given by

posting in the offices of the authority for a period of one (1)

week and by publication in accordance with IC 5-3-1.

(h) The bonds are not a corporate indebtedness of any unit,

but are an indebtedness of the authority as a municipal

corporation. A suit to question the validity of the bonds issued or

to prevent their issuance may not be instituted after the date set

for sale of the bonds, and after that date the bonds may not be

contested for any cause.

(i) The bonds issued under this section and the interest on

them are exempt from taxation for all purposes except the

financial institutions tax imposed under IC 6-5.5 or a state

inheritance tax imposed under IC 6-4.1.

SECTION 787. IC 36-9-4-45, AS AMENDED BY

P.L.219-2007, SECTION 142, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 45. (a) Bonds

issued under this chapter:

(1) shall be issued in the denomination;

(2) are payable over a period not to exceed thirty (30) years

from the date of the bonds; and

(3) mature;

as determined by the ordinance authorizing the bond issue.

(b) All bonds issued under this chapter, the interest on them,

and the income from them are exempt from taxation to the extent

provided by IC 6-8-5-1.

(c) The provisions of IC 6-1.1-20 relating to:

(1) filing petitions requesting the issuance of bonds and

giving notice of those petitions;

(2) giving notice of a hearing on the appropriation of the

proceeds of the bonds;

(3) the right of taxpayers to appear and be heard on the

proposed appropriation;

(4) the approval of the appropriation by the department of

local government finance; and

(5) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond

issue described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the

case of a proposed bond issue described by

IC 6-1.1-20-3.5(a);

apply to the issuance of bonds under this chapter.

(d) A suit to question the validity of bonds issued under this

chapter or to prevent their issue and sale may not be instituted

after the date set for the sale of the bonds, and the bonds are

incontestable after that date.

SECTION 788. IC 36-9-4-47, AS AMENDED BY

P.L.224-2007, SECTION 133, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 47. (a) The

board of directors of a public transportation corporation may:

(1) borrow money in anticipation of receipt of the proceeds

of taxes that have been levied by the board and have not

yet been collected; and

(2) evidence this borrowing by issuing warrants of the

corporation.

The money that is borrowed may be used by the corporation for

payment of principal and interest on its bonds or for payment of

current operating expenses.

(b) The warrants:

(1) bear the date or dates;

(2) mature at the time or times on or before December 31

following the year in which the taxes in anticipation of

which the warrants are issued are due and payable;
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(3) bear interest at the rate or rates and are payable at the

time or times;

(4) may be in the denominations;

(5) may be in the forms, either registered or payable to

bearer;

(6) are payable at the place or places, either inside or

outside Indiana;

(7) are payable in the medium of payment;

(8) are subject to redemption upon the terms, including a

price not exceeding par and accrued interest; and

(9) may be executed by the officers of the corporation in

the manner;

provided by resolution of the board of directors. The resolution

may also authorize the board to pay from the proceeds of the

warrants all costs incurred in connection with the issuance of the

warrants.

(c) The warrants may be authorized and issued at any time

after the board of directors levies the tax or taxes in anticipation

of which the warrants are issued.

(d) The warrants may be sold for not less than par value after

notice inviting bids has been published in accordance with

IC 5-3-1. The board of directors may also publish the notice

inviting bids in other newspapers or financial journals.

(e) After the warrants are sold, they may be delivered and

paid for at one (1) time or in installments.

(f) The aggregate principal amount of warrants issued in

anticipation of and payable from the same tax levy or levies may

not exceed eighty percent (80%) of the levy or levies, as the

amount of the levy or levies is certified by the department of

local government finance, or as is determined by multiplying the

rate of tax as finally approved by the total assessed valuation of

taxable property within the taxing district of the public

transportation corporation as most recently certified by the

county auditor.

(g) For purposes of this section, taxes for any year are

considered to be levied when the board of directors adopts the

ordinance prescribing the tax levies for the year. However,

warrants may not be delivered and paid for before final approval

of a tax levy or levies by the county board of tax adjustment

(before January 1, 2009) or the county board of tax and capital

projects review (after December 31, 2008) (or, if appealed, by

the department of local government finance) unless the issuance

of the warrants has been approved by the department of local

government finance.

(h) The warrants and the interest on them are not subject to

sections 43 and 44 of this chapter and are payable solely from the

proceeds of the tax levy or levies in anticipation of which the

warrants were issued. The authorizing resolution must pledge a

sufficient amount of the proceeds of the tax levy or levies to the

payment of the warrants and the interest.

(i) All actions of the board of directors under this section may

be taken by resolution, which need not be published or posted.

The resolution takes effect immediately upon its adoption by a

majority of the members of the board of directors.

(j) An action to contest the validity of any tax anticipation

warrants may not be brought later than ten (10) days after the

sale date.

SECTION 789. IC 36-9-11.1-11, AS AMENDED BY

P.L.219-2007, SECTION 143, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) All

property of every kind, including air rights, acquired for

off-street parking purposes, and all its funds and receipts, are

exempt from taxation for all purposes. When any real property

is acquired by the consolidated city, the county auditor shall,

upon certification of that fact by the board, cancel all taxes then

a lien. The certificate of the board must specifically describe the

real property, including air rights, and the purpose for which

acquired.

(b) A lessee of the city may not be assessed any tax upon any

land, air rights, or improvements leased from the city, but the

separate leasehold interest has the same status as leases on

taxable real property, notwithstanding any other law. Except as

provided in subsection (c), Whenever the city sells any such

property to anyone for private use, the property becomes liable

for all taxes after that, as other property is so liable and is

assessed, and the board shall report all such sales to the township

assessor, or the county assessor if there is no township

assessor for the township, who shall cause the property to be

upon the proper tax records.

(c) If the duties of the township assessor have been

transferred to the county assessor as described in IC 6-1.1-1-24,

a reference to the township assessor in this section is considered

to be a reference to the county assessor.

SECTION 790. IC 36-9-13-35, AS AMENDED BY

P.L.224-2007, SECTION 134, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 35. The

annual operating budget of a building authority is subject to

review by the county board of tax adjustment (before January 1,

2009) or the county board of tax and capital projects review

(after December 31, 2008) and then by the department of local

government finance as in the case of other political subdivisions.

SECTION 791. IC 36-9-14.5-6 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) Except

as provided in subsection (c), the county fiscal body may provide

money for the cumulative capital development fund by levying

a tax in compliance with IC 6-1.1-41 on the taxable property in

the county.

(b) The maximum property tax rate that may be imposed for

property taxes first due and payable during a particular year in a

county in which the county option income tax or the county

adjusted gross income tax is in effect on January 1 of that year,

depends upon the number of years the county has previously

imposed a tax under this chapter and is determined under the

following table:

NUMBER TAX RATE PER $100

OF YEARS OF ASSESSED

VALUATION

0 $0.05 $0.0167

1 or more $0.10 $0.0333

(c) The maximum property tax rate that may be imposed for
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property taxes first due and payable during a particular year in a

county in which neither the county option income tax nor the

county adjusted gross income tax is in effect on January 1 of that

year, depends upon the number of years the county has

previously imposed a tax under this chapter and is determined

under the following table:

NUMBER TAX RATE PER $100

OF YEARS OF ASSESSED

VALUATION

0 $0.04 $0.0133

1 or more $0.07 $0.0233

SECTION 792. IC 36-9-15.5-6 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) Except

as provided in subsection (c), the municipal fiscal body may

provide money for the cumulative capital development fund by

levying a tax in compliance with IC 6-1.1-41 on the taxable

property in the municipality.

(b) The maximum property tax rate that may be imposed for

property taxes first due and payable during a particular year in a

municipality that is either wholly or partially located in a county

in which the county option income tax or the county adjusted

gross income tax is in effect on January 1 of that year depends

upon the number of years the municipality has previously

imposed a tax under this chapter and is determined under the

following table:

NUMBER TAX RATE PER $100

OF YEARS OF ASSESSED

VALUATION

0 $0.05 $0.0167

1 $0.10 $0.0333

2 or more $0.15 $0.05

(c) The maximum property tax rate that may be imposed for

property taxes first due and payable during a particular year in a

municipality that is wholly located in a county in which neither

the county option income tax nor the county adjusted gross

income tax is in effect on January 1 of that year depends upon

the number of years the municipality has previously imposed a

tax under this chapter and is determined under the following

table:

NUMBER TAX RATE PER $100

OF YEARS OF ASSESSED

VALUATION

0 $0.04 $0.0133

1 $0.08 $0.0267

2 or more $0.12 $0.04

SECTION 793. IC 36-10-3-24, AS AMENDED BY

P.L.219-2007, SECTION 144, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 24. (a) In order

to raise money to pay for land to be acquired for any of the

purposes named in this chapter, to pay for an improvement

authorized by this chapter, or both, and in anticipation of the

special benefit tax to be levied as provided in this chapter, the

board shall cause to be issued, in the name of the unit, the bonds

of the district. The bonds may not exceed in amount the total cost

of all land to be acquired and all improvements described in the

resolution, including all expenses necessarily incurred in

connection with the proceedings, together with a sum sufficient

to pay the costs of supervision and inspection during the period

of construction of a work. The expenses to be covered in the

bond issue include all expenses of every kind actually incurred

preliminary to acquiring the land and the construction of the

work, such as the cost of the necessary record, engineering

expenses, publication of notices, preparation of bonds, and other

necessary expenses. If more than one (1) resolution or

proceeding of the board under section 23 of this chapter is

confirmed whereby different parcels of land are to be acquired,

or more than one (1) contract for work is let by the board at

approximately the same time, the cost involved under all of the

resolutions and proceedings may be included in one (1) issue of

bonds.

(b) The bonds may be issued in any denomination not less

than one thousand dollars ($1,000) each, in not less than five (5)

nor more than forty (40) annual series. The bonds are payable

one (1) series each year, beginning at a date after the receipt of

taxes from a levy made for that purpose. The bonds are

negotiable. The bonds may bear interest at any rate, payable

semiannually. After adopting a resolution ordering bonds, the

board shall certify a copy of the resolution to the unit's fiscal

officer. The fiscal officer shall prepare the bonds, and the unit's

executive shall execute them, attested by the fiscal officer.

(c) The bonds and the interest on them are exempt from

taxation as prescribed by IC 6-8-5-1. Bonds issued under this

section are subject to the provisions of IC 5-1 and IC 6-1.1-20

relating to:

(1) the filing of a petition requesting the issuance of bonds;

(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond

issue described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the

case of a proposed bond issue described by

IC 6-1.1-20-3.5(a);

(3) the appropriation of the proceeds of the bonds and

approval by the department of local government finance;

and

(4) the sale of bonds at public sale for not less than their

par value.

(d) The board may not have bonds of the district issued under

this section that are payable by special taxation when the total

issue for that purpose, including the bonds already issued or to

be issued, exceeds two percent (2%) of the adjusted value of the

taxable property in the district as determined under IC 36-1-15.

All bonds or obligations issued in violation of this subsection are

void. The bonds are not obligations or indebtedness of the unit,

but constitute an indebtedness of the district as a special taxing

district. The bonds and interest are payable only out of a special

tax levied upon all the property of the district as prescribed by

this chapter. The bonds must recite the terms upon their face,

together with the purposes for which they are issued.

SECTION 794. IC 36-10-4-35 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 35. (a) In order

to pay for:

(1) land to be acquired for any of the purposes of this

chapter;

(2) an improvement authorized by this chapter; or

(3) both;

the board shall issue the bonds of the district in the name of the

city in anticipation of the special benefits tax to be levied under

this chapter. The amount of the bonds may not exceed the

estimated cost of all land to be acquired and the estimated cost

of all improvements provided in the resolution, including all

expenses necessarily incurred in the proceedings and a sum

sufficient to pay the estimated costs of supervision and

inspection during the period of construction. Expenses include all

expenses actually incurred preliminary to acquisition of the land

and the construction work, such as the estimated cost of the

necessary record, engineering expenses, publication of notices,

preparation of bonds, and other expenses necessary to letting the

contract and selling the bonds.

(b) The total amount of any benefits that have been assessed

by the board and confirmed against lots and parcels of land,

exclusive of improvements, lying within two thousand (2,000)

feet on either side of the land to be acquired or of the

improvement, however, shall be deducted from the estimated

cost.

(c) If more than one (1) resolution or proceeding of the board

under section 25 of this chapter is confirmed whereby different

parcels of land are to be acquired or more than one (1) contract

for work is let by the board at approximately the same time, the

estimated cost involved under all of the resolutions and

proceedings may be contained in one (1) issue of bonds.

(d) The bonds shall be issued in any denomination up to five

thousand dollars ($5,000) each. The bonds are negotiable

instruments and bear interest at a rate established by the board

and approved by the city legislative body.

(e) After adopting a resolution ordering the bonds, the board

shall certify a copy of the resolution to the fiscal officer of the

city. The fiscal officer shall then prepare the bonds, which shall

be executed by the city executive and attested by the fiscal

officer. The bonds are exempt from taxation for all purposes and

are subject to IC 6-1.1-20 concerning:

(1) the filing of a petition requesting the issuance of bonds;

and

(2) the right of:

(A) taxpayers to remonstrate against the issuance of

bonds in the case of a proposed bond issue described

by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the

case of a proposed bond issue described by

IC 6-1.1-20-3.5(a).

(f) All bonds shall be sold at not less than par value plus

accrued interest to date of delivery by the city fiscal officer to the

highest bidder after giving notice of the sale of the bonds by

publication in accordance with IC 5-3-1.

(g) The bonds are subject to approval by the city legislative

body, in the manner it prescribes by ordinance or resolution.

(h) The bonds are not corporate obligations or indebtedness

of the city, but are an indebtedness of the district as a special

taxing district. The bonds and interest are payable only out of a

special tax levied upon all property of the district. The bonds

must recite these terms upon their face, together with the

purposes for which they are issued.

(i) An action to question the validity of bonds of the district

or to prevent their issue may not be brought after the date set for

the sale of the bonds.

(j) The board may, instead of selling the bonds in series, sell

the bonds to run for a period of five (5) years from the date of

issue for the purposes of this chapter at any rate of interest

payable semiannually, also exempt from taxation for all

purposes. The board may sell bonds in series to refund the five

(5) year bonds.

SECTION 795. IC 36-10-7.5-22, AS AMENDED BY

P.L.219-2007, SECTION 145, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. (a) To raise

money to pay for land to be acquired for any of the purposes

named in this chapter or to pay for an improvement authorized

by this chapter, and in anticipation of the special benefit tax to be

levied as provided in this chapter, the legislative body shall issue

in the name of the township the bonds of the district. The bonds

may not exceed in amount the total cost of all land to be acquired

and all improvements described in the resolution, including all

expenses necessarily incurred in connection with the

proceedings, together with a sum sufficient to pay the costs of

supervision and inspection during the period of construction of

a work. The expenses to be covered in the bond issue include all

expenses of every kind actually incurred preliminary to acquiring

the land and the construction of the work, such as the cost of the

necessary record, engineering expenses, publication of notices,

preparation of bonds, and other necessary expenses. If more than

one (1) resolution or proceeding of the legislative body under

this chapter is confirmed whereby different parcels of land are to

be acquired or more than one (1) contract for work is let by the

executive at approximately the same time, the cost involved

under all of the resolutions and proceedings may be included in

one (1) issue of bonds.

(b) The bonds may be issued in any denomination not less

than one thousand dollars ($1,000) each, in not less than five (5)

nor more than forty (40) annual series. The bonds are payable

one (1) series each year, beginning at a date after the receipt of

taxes from a levy made for that purpose. The bonds are

negotiable. The bonds may bear interest at any rate, payable

semiannually. After adopting a resolution ordering bonds, the

legislative body shall certify a copy of the resolution to the

township's fiscal officer. The fiscal officer shall prepare the

bonds, and the executive shall execute the bonds, attested by the

fiscal officer.

(c) The bonds and the interest on the bonds are exempt from

taxation as prescribed by IC 6-8-5-1. Bonds issued under this

section are subject to the provisions of IC 5-1 and IC 6-1.1-20

relating to:
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(1) the filing of a petition requesting the issuance of bonds;

(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond

issue described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the

case of a proposed bond issue described by

IC 6-1.1-20-3.5(a);

(3) the appropriation of the proceeds of the bonds with the

approval of the department of local government finance;

and

(4) the sale of bonds at public sale for not less than the par

value of the bonds.

(d) The legislative body may not have bonds of the district

issued under this section that are payable by special taxation

when the total issue for that purpose, including the bonds already

issued or to be issued, exceeds two percent (2%) of the total

adjusted value of the taxable property in the district as

determined under IC 36-1-15. All bonds or obligations issued in

violation of this subsection are void. The bonds are not

obligations or indebtedness of the township but constitute an

indebtedness of the district as a special taxing district. The bonds

and interest are payable only out of a special tax levied upon all

the property of the district as prescribed by this chapter. A bond

must recite the terms upon the face of the bond, together with the

purposes for which the bond is issued.

SECTION 796. IC 36-10-8-16, AS AMENDED BY

P.L.219-2007, SECTION 146, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 16. (a) A capital

improvement may be financed in whole or in part by the issuance

of general obligation bonds of the county or, if the authority was

created under IC 18-7-18 (before its repeal on February 24,

1982), also of the city, if the board determines that the estimated

annual net income of the capital improvement, plus the estimated

annual tax revenues to be derived from any tax revenues made

available for this purpose, will not be sufficient to satisfy and pay

the principal of and interest on all bonds issued under this

chapter, including the bonds then proposed to be issued.

(b) If the board desires to finance a capital improvement in

whole or in part as provided in this section, it shall have prepared

a resolution to be adopted by the county executive authorizing

the issuance of general obligation bonds, or, if the authority was

created under IC 18-7-18 (before its repeal on February 24,

1982), by the fiscal body of the city authorizing the issuance of

general obligation bonds. The resolution must set forth an

itemization of the funds and assets received by the board,

together with the board's valuation and certification of the cost.

The resolution must state the date or dates on which the principal

of the bonds is payable, the maximum interest rate to be paid,

and the other terms upon which the bonds shall be issued. The

board shall submit the proposed resolution to the proper officers,

together with a certificate to the effect that the issuance of bonds

in accordance with the resolution will be in compliance with this

section. The certificate must also state the estimated annual net

income of the capital improvement to be financed by the bonds,

the estimated annual tax revenues, and the maximum amount

payable in any year as principal and interest on the bonds issued

under this chapter, including the bonds proposed to be issued, as

at the maximum interest rate set forth in the resolution. The

bonds issued may mature over a period not exceeding forty (40)

years from the date of issue.

(c) Upon receipt of the resolution and certificate, the proper

officers may adopt them and take all action necessary to issue the

bonds in accordance with the resolution. An action to contest the

validity of bonds issued under this section may not be brought

after the fifteenth day following the receipt of bids for the bonds.

(d) The provisions of all general statutes relating to:

(1) the filing of a petition requesting the issuance of bonds

and giving notice;

(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond

issue described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the

case of a proposed bond issue described by

IC 6-1.1-20-3.5(a);

(3) the giving of notice of the determination to issue bonds;

(4) the giving of notice of a hearing on the appropriation of

the proceeds of bonds;

(5) the right of taxpayers to appear and be heard on the

proposed appropriation;

(6) the approval of the appropriation by the department of

local government finance; and

(7) the sale of bonds at public sale;

apply to the issuance of bonds under this section.

SECTION 797. IC 36-10-9-15, AS AMENDED BY

P.L.219-2007, SECTION 147, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. (a) A capital

improvement may be financed in whole or in part by the issuance

of general obligation bonds of the county.

(b) If the board desires to finance a capital improvement in

whole or in part as provided in this section, it shall have prepared

a resolution to be adopted by the board of commissioners of the

county authorizing the issuance of general obligation bonds. The

resolution must state the date or dates on which the principal of

the bonds is payable, the maximum interest rate to be paid, and

the other terms upon which the bonds shall be issued. The board

shall submit the proposed resolution to the board of

commissioners of the county, together with a certificate to the

effect that the issuance of bonds in accordance with the

resolution will be in compliance with this section. The certificate

must also state the estimated annual net income of the capital

improvement to be financed by the bonds, the estimated annual

tax revenues, and the maximum amount payable in any year as

principal and interest on the bonds issued under this chapter,

including the bonds proposed to be issued, at the maximum

interest rate set forth in the resolution. The bonds issued may

mature over a period not exceeding forty (40) years from the date

of issue.

(c) Upon receipt of the resolution and certificate, the board of
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commissioners of the county may adopt them and take all action

necessary to issue the bonds in accordance with the resolution.

An action to contest the validity of bonds issued under this

section may not be brought after the fifteenth day following the

receipt of bids for the bonds.

(d) The provisions of all general statutes relating to:

(1) the filing of a petition requesting the issuance of bonds

and giving notice;

(2) the right of:

(A) taxpayers and voters to remonstrate against the

issuance of bonds in the case of a proposed bond

issue described by IC 6-1.1-20-3.1(a); or

(B) voters to vote on the issuance of bonds in the

case of a proposed bond issue described by

IC 6-1.1-20-3.5(a);

(3) the giving of notice of the determination to issue bonds;

(4) the giving of notice of a hearing on the appropriation of

the proceeds of bonds;

(5) the right of taxpayers to appear and be heard on the

proposed appropriation;

(6) the approval of the appropriation by the department of

local government finance; and

(7) the sale of bonds at public sale for not less than par

value;

are applicable to the issuance of bonds under this section.

SECTION 798. IC 36-10-13-5, AS AMENDED BY

P.L.2-2006, SECTION 195, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) This

section applies only to a school corporation in a county having

a population of more than two hundred thousand (200,000) but

less than three hundred thousand (300,000).

(b) To provide funding for a historical society under this

section, the governing body of a school corporation may impose

a tax of not more than five-tenths of one cent ($0.005) on each

one hundred dollars ($100) of assessed valuation in the school

corporation.

(c) A tax under this section is not subject to the maximum

permissible tuition support levy limitations imposed on the

school corporation by IC 20-45-3.

(d) (c) The school corporation shall deposit the proceeds of

the tax in a fund to be known as the historical society fund. The

historical society fund is separate and distinct from the school

corporation's general fund and may be used only to provide funds

for a historical society under this section.

(e) (d) Subject to section 6 of this chapter, the governing

body of the school corporation may annually appropriate the

money in the fund to be paid in semiannual installments to a

historical society having facilities in the county.

SECTION 799. IC 36-10-13-7, AS AMENDED BY

P.L.2-2006, SECTION 196, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a) This

section applies to school corporations in a county containing a

city having a population of:

(1) more than one hundred fifty thousand (150,000) but less

than five hundred thousand (500,000);

(2) more than one hundred twenty thousand (120,000) but

less than one hundred fifty thousand (150,000);

(3) more than ninety thousand (90,000) but less than one

hundred five thousand (105,000);

(4) more than one hundred five thousand (105,000) but less

than one hundred twenty thousand (120,000); or

(5) more than seventy-five thousand (75,000) but less than

ninety thousand (90,000).

(b) To provide funding for an art association under this

section, the governing body of a school corporation may impose

a tax of not more than five-tenths of one cent ($0.005) on each

one hundred dollars ($100) of assessed valuation in the school

corporation. The tax is not subject to the maximum permissible

tuition support levy limitations imposed on the school

corporation by IC 20-45-3.

(c) The school corporation shall deposit the proceeds of the

tax imposed under subsection (b) in a fund to be known as the art

association fund. The art association fund is separate and distinct

from the school corporation's general fund and may be used only

to provide funds for an art association under this section. The

governing body of the school corporation may annually

appropriate the money in the fund to be paid in semiannual

installments to an art association having facilities in a city that is

described in subsection (a), subject to subsection (d).

(d) Before an art association may receive payments under this

section, the association's governing board must adopt a resolution

that entitles:

(1) the governing body of the school corporation to appoint

the school corporation's superintendent and director of art

instruction as visitors who may attend all meetings of the

association's governing board;

(2) the governing body of the school corporation to

nominate individuals for membership on the association's

governing board, with at least two (2) of the nominees to

be elected;

(3) the school corporation to use the association's facilities

and equipment for educational purposes consistent with the

association's purposes;

(4) the students and teachers of the school corporation to

tour the association's museum and galleries free of charge;

(5) the school corporation to borrow materials from the

association for temporary exhibit in the schools;

(6) the teachers of the school corporation to receive normal

instruction in the fine and applied arts at half the regular

rates charged by the association; and

(7) the school corporation to expect exhibits in the

association's museum that will supplement the work of the

students and teachers of the corporation.

A copy of the resolution, certified by the president and secretary

of the association, must be filed in the office of the school

corporation before payments may be received.

(e) A resolution filed under subsection (d) is not required to

be renewed annually. The resolution continues in effect until

rescinded. An art association that complies with this section is

entitled to continue to receive payments under this section as
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long as the art association complies with the resolution.

(f) If more than one (1) art association in a city that is

described in subsection (a) qualifies to receive payments under

this section, the governing body of the school corporation shall

select the one (1) art association best qualified to perform the

services described in subsection (d). A school corporation may

select only one (1) art association to receive payments under this

section.

SECTION 800. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]:

IC 6-1.1-3-11; IC 6-1.1-3-12; IC 6-1.1-3-13; IC 6-1.1-10-29;

IC 6-1.1-10-29.3; IC 6-1.1-10-29.5; IC 6-1.1-10-30;

IC 6-1.1-10-30.5; IC 6-1.1-10-31.1; IC 6-1.1-10-31.4;

IC 6-1.1-10-31.5; IC 6-1.1-10-31.6; IC 6-1.1-10-31.7;

IC 6-1.1-10-40; IC 6-1.1-10-43; IC 6-1.1-10.1; IC 6-1.1-20.7;

IC 6-1.1-20.8; IC 6-1.1-40-3.

SECTION 801. THE FOLLOWING ARE REPEALED

[EFFECTIVE UPON PASSAGE]: IC 3-8-1-23.4; IC 3-8-1-23.5;

IC 3-11-2-12.8; IC  6-1.1-20-3.4; IC 6-1.1-29-1.5;

IC 6-1.1-29-2.5; IC 6-1.1-29.5; P.L.224-2007, SECTION 139;

P.L.224-2007, SECTION 140.

SECTION 802. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2008]: IC 6-1.1-4-13.8; IC 6-1.1-35.2-1;

IC 6-1.1-35.5-9.

SECTION 803. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2009] IC 6-1.1-21.2-1;

IC 6-1.1-21.2-13; IC 6-1.1-21.2-14; IC 12-19-1.5.

SECTION 804. THE FOLLOWING ARE REPEALED

[EFFECTIVE UPON PASSAGE]: IC 6-3.5-8; IC 12-7-2-117;

IC 12-19-1-11; IC 12-19-1-12; IC 12-19-6; IC 31-9-2-44.3;

IC 31-34-8-5; IC 31-34-23-2.

SECTION 805. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2008]: IC 31-26-3; IC 31-34-8-8;

IC 31-34-8-9; IC 31-34-24; IC 31-37-24.

SECTION 806. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2009]: IC 5-22-4-9; IC 12-13-8;

IC 12-13-9; IC 12-19-5; IC 12-19-7; IC 12-19-7.5; IC 16-35-3;

IC 16-35-4; IC 16-35-5; IC 31-19-26; IC 31-25-2-17;

IC 31-33-4-4; IC 31-33-21.

SECTION 807. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2009]: IC 20-24-7-12;

IC 20-43-1-5; IC 20-43-1-16; IC 20-43-3-5; IC 20-43-3-6;

IC 20-43-6-2; IC 20-43-6-4; IC 20-43-6-6; IC 20-45-1-3;

IC 20-45-1-4; IC 20-45-1-7; IC 20-45-1-8; IC 20-45-1-9;

IC 20-45-1-10; IC 20-45-1-11; IC 20-45-1-13; IC 20-45-1-15;

IC 20-45-1-16; IC 20-45-1-17; IC 20-45-1-18; IC 20-45-1-20;

IC 20-45-1-21; IC 20-45-1-22; IC 20-45-2; IC 20-45-3.

SECTION 808. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2009]: IC 4-24-7-2; IC 11-10-2-3;

IC 12-13-7-17.

SECTION 809. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2009]: IC 20-40-4-2; IC 20-46-2.

SECTION 810. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2009]: IC 6-1.1-19-13;

IC 6-1.1-20.6-9; IC 6-1.1-21.7; IC 20-45-1-7; IC 20-45-4;

IC 20-45-5; IC 20-45-6; IC 20-46-1-2; IC 20-46-3-8;

IC 20-46-4-9.

SECTION 811. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2009]: IC 6-1.1-20.6-1;

IC 6-1.1-20.6-5; IC 6-1.1-20.6-6; IC 6-1.1-20.6-6.5.

SECTION 812. THE FOLLOWING ARE REPEALED

[EFFEC TIV E JU LY  1, 2008]: IC  36-7 -14-39 .1 ;

IC 36-7-15.1-26.1; IC 36-7-15.1-54.

SECTION 813. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2009]: IC 4-35-8-2; 4-35-8-4;

IC 6-1.1-20.9; IC 6-1.1-21; IC 8-22-3.5-10; IC 8-22-3.5-12;

IC 36-7-14-39.5; IC 36-7-15.1-26.5; IC 36-7-15.1-26.7;

IC 36-7-15.1-26.9; IC 36-7-15.1-56; IC 36-7-30-27;

IC 36-7-30.5-32; IC 36-7-32-18.

SECTION 814. IC 5-10.3-11-4.5 IS REPEALED

[EFFECTIVE JANUARY 1, 2009].

SECTION 815. IC 36-12-14 IS REPEALED [EFFECTIVE

UPON PASSAGE].

SECTION 816. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2009]: P.L.38-2001, SECTION 4;

P.L.1-2002, SECTION 164.

SECTION 817. IC 6-3.1-21-10 IS REPEALED [EFFECTIVE

JULY 1, 2008].

SECTION 818. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2008]: IC 3-10-2-14; IC 6-1.1-1-5.5;

IC 6-1.1-1-22; IC 6-1.1-1-22.7; IC 36-6-5-2.

SECTION 819. THE FOLLOWING ARE REPEALED

[EFFECTIVE JANUARY 1, 2009]: IC 12-16-2.5-2;

IC 12-16-4.5-1; C 12-16-4.5-4; C 12-16-5.5-1; IC 12-16-7.5-9;

IC 12-16-7.5-10; IC 12-16-14-1; IC 12-16-14-2; IC 12-16-14-3;

IC 12-16-14-4; IC 12-16-14-5; IC 12-16-15.5.

SECTION 820. [EFFECTIVE JANUARY 1, 2009] (a) A

county may not impose a property tax levy under

IC 12-16-14-1, IC 12-16-14-2, and IC 12-16-14-3 for an

assessment date after January 15, 2008.

(b) Notwithstanding the abolishment by this act of each

county's county hospital care for the indigent fund, a county

auditor shall separately account for and transfer:

(1) the unencumbered balance on December 31, 2008,

of the county's account in the county general fund for

the county hospital care for the indigent fund; and

(2) any delinquent property tax payments and other

amounts that would have been deposited after

December 31, 2008, in the county's account in the

county general fund for the county hospital care for the

indigent fund if IC 12-16-14-1, IC 12-16-14-2, and

IC 12-16-14-3 had not been repealed by this act;

to the state after December 31, 2008, in the manner provided

in IC 12-16-14-6(b) (as effective December 31, 2008). The

auditor of state shall deposit an amount transferred under

this subsection in the state hospital care for the indigent fund.

(c) In addition to other appropriations made to the family

and children's social services administration, there is

appropriated for the state fiscal year beginning July 1, 2008,

and ending June 30, 2009, ten million dollars ($10,000,000) to
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the family and social services administration from the state

general fund for the purpose of making the first installment

of the transfer required by IC 12-16-17-1, as added by this

act, for calendar year 2009.

(d) Notwithstanding IC 4-12-1-12(e) and IC 4-13-2-23, if

the amount available in the state hospital care for the

indigent fund for the state fiscal year beginning July 1, 2008,

and ending June 30, 2009, is insufficient to expend the

amount appropriated to the family and social services

administration from the fund by P.L.234-2007, SECTION 8

(including any augmentation permitted under P.L.234-2007,

SECTION 8), the budget agency shall transfer an amount at

least equal to the deficiency from the unrestricted balance of

the state general fund to the state hospital care for the

indigent fund for the purposes of the appropriation. The

amount transferred does not reduce the appropriation made

to any agency or for any other purpose. The transfers under

this subsection shall be made on the schedule necessary to

carry out the purposes of the appropriation.

SECTION 821. [EFFECTIVE JANUARY 1, 2009] (a) A

county may not impose a property tax levy after December

31, 2008, for the county general fund to the extent that the

levy is for the reimbursement of the department of correction

under IC 11-10-2-3 (before its repeal by this act) or a related

provision for the costs of keeping delinquent offenders.

(b) The obligation to pay the costs of keeping delinquent

offenders (as defined in IC 11-8-1-9), to the extent that the

costs are for services delivered after December 31, 2008, is

transferred from the counties to the state. The obligation

transferred includes the costs of using after December 31,

2008, an institution or a facility in Indiana for providing

educational services that, before January 1, 2009, were

chargeable to a county family and children's fund, a county

office, or a county under IC 20-26-11-12, IC 20-26-11-13, or

IC 20-33-2-29.

(c) The following definitions apply throughout this

subsection:

(1) "Account" means an obligation of a county under

IC 11-10-2-3 (before its repeal by this act) or another

law to reimburse the state, including the department of

correction, for the cost of keeping a delinquent offender

before January 1, 2009.

(2) "Delinquent account" means an account that has

not been paid to the state before six (6) months after the

account is forwarded under this SECTION or

IC 4-24-7-4 (before its amendment by this act).

All accounts accruing before January 1, 2009, and not

previously forwarded to a county auditor, and any

reconciliations for any period before January 1, 2009, shall

be forwarded to the county auditor before March 16, 2009.

Upon receipt of an account, the county auditor shall draw a

warrant on the treasurer of the county for the payment of the

account, which shall be paid from the funds of the county

that were appropriated for the payment. The county council

of each county shall appropriate sufficient funds to pay these

accounts.

(d) A county and the department of correction may enter

into agreements to resolve any issues arising under this act

concerning payments to vendors, payments to the county,

payments to the state (including payments due for

commitments before January 1, 2009), collection of amounts

due to a county or the state from a parent, guardian, or

custodian, and other matters affected by this act.

Notwithstanding this act, the agreement, if approved by the

governor and the county fiscal body, governs the

responsibilities of the state and the county.

(e) This SECTION applies notwithstanding any other law.

SECTION 822. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)] (a) A county may not impose a property

tax levy under IC 12-13-8 for an assessment date after

January 15, 2008.

(b) Notwithstanding the abolishment by this act of each

county's county medical assistance to wards fund, a county

auditor shall separately account for and transfer:

(1) the unencumbered balance on December 31, 2008,

of the county's county medical assistance to wards fund;

and

(2) any delinquent property tax payments and other

amounts that would have been deposited after

December 31, 2008, in the county's county medical

assistance to wards fund if IC 12-13-8 had not been

repealed by this act;

to the state after December 31, 2008, in the manner provided

in IC 12-13-9-1 (before its repeal by this act). The auditor of

state shall deposit an amount transferred under this

subsection in the state general fund for use by the office of

the secretary of family and social services to defray the

expenses and obligations incurred by the office of the

secretary of family and social services for medical assistance

to wards and associated administrative costs.

(c) Any unencumbered balance in the state medical

assistance to wards fund on December 31, 2008, shall be

transferred to the state general fund.

(d) In addition to the amount appropriated to the family

and social services administration in P.L.234-2007, there is

appropriated twelve million one hundred ninety thousand

three hundred fifty-eight dollars ($12, 190,358) to the family

and social services administration from the state general

fund to defray the expenses and obligations incurred by the

family and social services administration for medical

assistance to wards and associated administrative costs,

beginning July 1, 2008, and ending June 30, 2009.

Augmentation allowed (as defined in P.L.234-2007,

SECTION 1).

SECTION 823. [EFFECTIVE JULY 1, 2007

(RETROACTIVE)] (a) A county may not impose a property

tax levy under IC 12-19-7 for an assessment date after

January 15, 2008.

(b) Notwithstanding the abolishment by this act of each

county's family and children's fund, a county auditor shall
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separately account for:

(1) the unencumbered balance on December 31, 2008,

of the county's family and children's fund; and

(2) any delinquent property tax payments and other

amounts that would have been deposited after

December 31, 2008, in the county's family and

children's fund if IC 12-19-7 had not been repealed by

this act.

Money retained under this subsection may be used only to

pay the county's obligations described in subsection (c) or

(d). After all the obligations described in subsection (c) or (d)

are satisfied, any remaining balance shall be deposited in the

county's levy excess fund under IC 6-1.1-18.5-17 and used for

the purposes of the fund.

 (c) Notwithstanding the repeal of IC 12-19-7 by this act,

a county's obligation to pay for the following services

delivered before January 1, 2009, is not terminated:

(1) Child services (as defined in IC 12-19-7-1 (as

effective before its repeal)).

(2) Other services described in IC 31-40-1-2 (as effective

December 31, 2008) that would have been payable from

the county's family and children's fund if IC 12-19-7

had not been repealed by this act.

(d) A county's obligation to levy property taxes to pay

principal, interest, and other costs of any:

(1) loans that were entered into; or

(2) bonds that were issued;

under IC 12-19-5 or IC 12-19-7 (before their repeal by this

act) to meet obligations described in subsection (c) is

transferred to the county's debt service fund. A county may

impose a property tax levy for an assessment date after

January 15, 2008, for the county's debt service fund that is

sufficient to pay the principal, interest, and other costs of

loans and bond obligations transferred under this subsection.

(e) A county may impose a property tax levy in 2009 for

the county debt service fund to pay any shortfall in revenue

from the county's family and children's fund (before its

repeal) needed to pay the obligations described in subsection

(c) after the application of the amounts retained under

subsection (b) and the proceeds of bonds and loans described

in subsection (d).

(f) Notwithstanding the repeal of IC 12-19-7 and the

amendment of IC 31-40 by this act, the obligation of a parent

or guardian of the estate of a child to reimburse a county and

to pay fees for services described in subsection (c) is not

terminated. A juvenile court or county may enforce the

obligation by any legal or equitable remedy permitted by law,

including any procedure under IC 31-40 (as effective

December 31, 2008).

(g) In addition to the amount appropriated to the

department of child services in P.L.234-2007, there is

appropriated two hundred thirty-nine million nine hundred

eighty thousand five hundred two dollars ($239,980,502) to

the department of child services from the state general fund

to pay for:

(1) child services (as defined in IC 31-9-2-17.8 (as added

by this act)) delivered after December 31, 2008; and

(2) other services that are provided by the department

of child services to or for the benefit of children and

that are delivered after December 31, 2008;

beginning July 1, 2008, and ending June 30, 2009.

Augmentation allowed (as defined in P.L.234-2007,

SECTION 1). If a county paid a cost that is an obligation of

the department of child services, the department of child

services may reimburse the county from the amount

appropriated by this subsection. The county shall account for

and use the reimbursement in the manner provided under

subsection (b).

(h) The following are also appropriated to the department

of child services for the purposes described in subsection (g),

beginning July 1, 2008, and ending June 30, 2009:

(1) All grants received from the federal government

under Title IV-B of the Social Security Act (42 U.S.C.

620 et seq.), the Child Abuse Prevention and Treatment

Act (42 U.S.C. 5106 et seq.), or any other federal or

state government program that:

(A) is intended to provide funding for services and

programs administered by the department; and

(B) is not required by applicable law or the terms of

the grant to be received and administered through

a separate fund.

(2) All funds received by the department under Title

IV-E of the Social Security Act (42 U.S.C. 670 et seq.) as

payment or reimbursement for eligible expenses for

child services.

(3) All reimbursements or support payments collected

or received by the department for application to the

cost of services provided to or for the benefit of children

in need of services or delinquent children.

(i) Notwithstanding any other provision, payment for

child services (as defined in IC 31-9-2-17.8 (as added by this

act)) shall be made not later than sixty (60) days after the

date the department of child services receives the service

provider's invoice together with a properly prepared claim

voucher and documentation.

SECTION 824. [EFFECTIVE JULY 1, 2007

(RETROACTIVE)] (a) A county may not impose a property

tax levy under IC 12-19-7.5 for an assessment date after

January 15, 2008.

(b) Notwithstanding the abolishment by this act of each

county's children's psychiatric residential treatment services

fund, a county auditor shall separately account for:

(1) the unencumbered balance on December 31, 2008,

of the county's children's psychiatric residential

treatment services fund; and

(2) any delinquent property tax payments and other

amounts that would have been deposited after

December 31, 2008, in the county's children's

psychiatric residential treatment services fund if

IC 12-19-7.5 had not been repealed by this act.
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Money retained under this subsection may be used only to

pay the county's obligations described in subsection (c) or

(d). After all the obligations described in subsection (c) or (d)

are satisfied, any remaining balance shall be deposited in the

county's levy excess fund under IC 6-1.1-18.5-17 and used for

the purposes of the fund.

 (c) Notwithstanding the repeal of IC 12-19-7 by this act,

a county's obligation to pay for the following services

delivered before January 1, 2009, is not terminated:

(1) Children's psychiatric residential treatment services

(as defined in IC 12-19-7.5-1 (as effective before its

repeal)).

(2) Other services described in IC 31-40-1-2 (as effective

December 31, 2008) that would have been payable from

the county's children's psychiatric residential treatment

services fund if IC 12-19-7.5 had not been repealed by

this act.

(d) A county's obligation to levy property taxes to pay

principal, interest, and other costs of any:

(1) loans that were entered into; or

(2) bonds that were issued;

under IC 12-19-5 or IC 12-19-7.5 (before their repeal by this

act) to meet obligations described in subsection (c) is

transferred to the county's debt service fund. A county may

impose a property tax levy for an assessment date after

January 15, 2008, for the county's debt service fund that is

sufficient to pay the principal, interest, and other costs of

loans and bond obligations transferred under this subsection.

(e) A county may impose a property tax levy in 2009 for

the county debt service fund to pay any shortfall in revenue

from the county's children's psychiatric residential treatment

services fund (before its repeal) needed to pay the obligations

described in subsection (c) after the application of the

amounts retained under subsection (b) and the proceeds of

bonds and loans described in subsection (d).

(f) Notwithstanding the repeal of IC 12-19-7.5 and the

amendment of IC 31-40 by this act, the obligation of a parent

or guardian of the estate of a child to reimburse a county and

to pay fees for services described in subsection (c) is not

terminated. A juvenile court or county may enforce the

obligation by any legal or equitable remedy permitted by law,

including any procedure under IC 31-40 (as effective

December 31, 2008).

(g) In addition to the amount appropriated to the family

and social services administration in P.L.234-2007, there is

appropriated to the family and social services administration,

beginning July 1, 2008, and ending June 30, 2009, ten million

two hundred eleven thousand nine hundred twenty dollars

($10,211,920) from the state general fund to pay the costs for

children's psychiatric residential treatment services (as

defined in IC 12-19-7.5-1 (repealed)) delivered after

December 31, 2008, beginning July 1, 2008, and ending June

30, 2009. Augmentation allowed (as defined in P.L.234-2007,

SECTION 1). Costs shall be paid in the manner determined

by the office of the secretary of family and social services. If

a county paid a cost that is an obligation of the office of the

secretary of family and social services, the office may

reimburse the county from the amount appropriated under

this subsection. The county shall account for and use the

reimbursement in the manner provided under subsection (b).

SECTION 825. [EFFECTIVE JULY 1, 2007

(RETROACTIVE)] (a) Money in a county family and children

trust clearance fund established under IC 12-19-1-16 (as

effective December 31, 2008) on December 31, 2008, that is

required to be administered in a child trust clearance

account established by IC 31-25-2-20.2, as added by this act,

shall be transferred to the child trust clearance account.

(b) Money in a fund established under IC 12-19-1-15 (as

effective December 31, 2008) or IC 12-19-1-16 (as effective

December 31, 2008) on December 31, 2008, that is not

transferred under subsection (a) shall be transferred to the

appropriate account in the family resources trust clearance

fund established by IC 12-19-1-16, as amended by this act.

(c) A county and any combination of:

(1) the office of the secretary of family and social

services;

(2) the division of family resources;

(3) the department of child services; and

(4) the state department of health;

may enter into agreements to resolve any issues arising under

this act concerning payments to vendors, payments to the

county, payments to the state, collection of amounts due to a

county or the state from a parent, guardian, or custodian,

and other matters affected by this act. Notwithstanding any

other law, the agreement, if approved by the governor and

the county fiscal body, governs the responsibilities of the

state and the county.

(d) A reference in a law or other document to:

(1) child services (as defined in IC 12-19-7-1 (repealed))

shall be treated after December 31, 2008, as a reference

to child services (as defined in IC 31-9-2-17.8, as added

by this act); and

(2) a county office of family and children shall be

treated after the effective date of this SECTION as a

reference to:

(A) the division of family resources and a local office

(as defined in IC 12-7-2-124.8, as added by this act)

for activities subject to IC 12; and

(B) the department of child services and a local

office (as defined in IC 31-9-2-76.6, as added by this

act) for activities subject to IC 31.

SECTION 826. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)] (a) A county may not impose a property

tax levy under IC 16-35-3 for an assessment date after

January 15, 2008.

(b) Notwithstanding the abolishment by this act of each

county's children with special health care needs county fund,

a county auditor shall separately account for and transfer:

(1) the unencumbered balance on December 31, 2008,

of the county's children with special health care needs
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county fund; and

(2) any delinquent property tax payments and other

amounts that would have been deposited after

December 31, 2008, in the county's children with special

health care needs county fund if IC 16-35-3 had not

been repealed by this act;

to the state after December 31, 2008, in the manner provided

in IC 16-35-4-2 (before its repeal by this act). The auditor of

state shall deposit an amount transferred under this

subsection in the state general fund for use by the state

department of health for expenses and obligations incurred

by the state department of health for services to children

with special health care needs.

(c) Any unencumbered balance in the children with

special health care needs state fund on December 31, 2008,

shall be transferred to the state general fund.

(d) Any unencumbered balance in the children with

special health care needs federal fund on December 31, 2008,

shall be transferred to the appropriate account determined

by the budget agency. The money must be accounted for and

used in a manner consistent with the terms of the federal

grant that provided the money.

(e) In addition to the amount appropriated to the state

department of health in P.L.234-2007, including the amount

appropriated to the state department of health, there is

appropriated, beginning July 1, 2008, and ending June 30,

2009, five million two hundred forty-one thousand seven

hundred ninety-eight dollars ($5,241,798) from the state

general fund for expenses and obligations incurred by the

state department of health for services to children with

special health care needs. Augmentation allowed (as defined

in P.L.234-2007, SECTION 1).

SECTION 827. [EFFECTIVE UPON PASSAGE] (a) The

commission on state tax and financing policy established

under IC 2-5-3 shall study alternative methods for

distribution within a county of taxes imposed under

IC 6-3.5-1.1, IC 6-3.5-6, and IC 6-3.5-7.

(b) Before November 1, 2008, the commission on state tax

and financing policy shall report findings and make

recommendations concerning the study topic described in

subsection (a) in a final report to the legislative council in an

electronic format under IC 5-14-6.

SECTION 828. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)] (a) This SECTION applies only to an

individual who in 2008 paid property taxes that:

(1) were imposed on the individual's principal place of

residence for the March 1, 2006, assessment date or the

January 15, 2007, assessment date;

(2) are due after December 31, 2007; and

(3) are paid on or before the due date for the property

taxes.

(b) As used in this SECTION, "adjusted gross income"

has the meaning set forth in IC 6-3-1-3.5.

(c) An individual described in subsection (a) is entitled to

a deduction from adjusted gross income for a taxable year

beginning after December 31, 2007, and before January 1,

2009, in an amount equal to the amount determined in the

following STEPS:

STEP ONE: Determine the lesser of:

(1) two thousand five hundred dollars ($2,500); or

(2) the total amount of property taxes imposed on

the individual's principal place of residence for the

March 1, 2006, assessment date or the January 15,

2007, assessment date and paid in 2007 or 2008.

STEP TWO: Determine the greater of zero (0) or the

result of:

(1) the STEP ONE result; minus

(2) the total amount of property taxes that:

(A) were imposed on the individual's principal

place of residence for the March 1, 2006,

assessment date or the January 15, 2007,

assessment date;

(B) were paid in 2007; and

(C) were deducted from adjusted gross income

under IC 6-3-1-3.5(a)(17) by the individual on the

individual's state income tax return for a taxable

year beginning before January 1, 2008.

(d) The deduction under this SECTION is in addition to

any deduction that an individual is otherwise entitled to

claim under IC 6-3-1-3.5(a)(17). However, an individual may

not deduct under IC 6-3-1-3.5(a)(17) any property taxes

deducted under this SECTION.

SECTION 829. [EFFECTIVE UPON PASSAGE] (a) Each

elected township assessor and township trustee-assessor

whose duties relating to the assessment of tangible property

are assumed under this act by the county assessor shall

organize the records of the township assessor's or township

trustee-assessor's office relating to the assessment of tangible

property in a manner prescribed by the department of local

government finance and transfer the records to the county

assessor as directed by the department. The department

shall, before July 1, 2008, determine a procedure and

schedule for the transfer of the records. A township assessor

or township trustee-assessor shall complete the transfer of

records and operations to the county assessor before the date

of transfer of duties described in this subsection.

(b) The assessors shall assist each other and coordinate

their efforts to:

(1) ensure an orderly transfer of all township assessor

and township trustee-assessor records to the county

assessor; and

(2) provide for an uninterrupted and professional

transition of the property assessment functions from the

township assessor or township trustee-assessor to the

county assessor consistent with the directions of the

department of local government finance and this act.

(c) This SECTION expires January 1, 2013.

SECTION 830. [EFFECTIVE JULY 1, 2008] (a) This act

does not affect any assessment, assessment appeal, or other

official action of a township assessor or township
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trustee-assessor made before the transfer to the county

assessor of duties relating to the assessment of tangible

property. Any assessment, assessment appeal, or other

official action made by a township assessor or township

trustee-assessor within the scope of the assessor's official

duties under IC 6-1.1 or IC 36-6-5, before their amendment

by this act, before transfer to the county assessor of duties

relating to the assessment of tangible property shall be

considered as having been made by the county assessor.

(b) This act does not affect any pending action against, or

the rights of any party that may possess a legal claim against,

a township assessor or township trustee-assessor that is not

described in subsection (a).

(c) This SECTION expires January 1, 2013.

SECTION 831. [EFFECTIVE JULY 1, 2008] (a) The

department of local government finance shall adjust the

maximum permissible ad valorem property tax levy of a

county and a township in the county to reflect the transfer of

records and operations from the township assessor or

township trustee-assessor to the county assessor under this

act. The adjusted maximum permissible ad valorem tax

levies determined under this SECTION apply to property

taxes first due and payable in the calendar year following the

calendar year in which the transfer of records and operations

was completed.

(b) This SECTION expires January 1, 2013.

SECTION 832. [EFFECTIVE JULY 1, 2008] (a) This

SECTION applies to an elected township assessor:

(1) who before July 1, 2008, is:

(A) elected to; or

(B) selected to fill a vacancy in;

the office of elected township assessor; and

(2) for whom the county assessor performs the

assessment duties prescribed by IC 6-1.1:

(A) after June 30, 2008, under IC 36-6-5-1(h), as

added by this act; or

(B) after December 31, 2008, as the result of a

referendum under IC 36-2-15, as amended by this

act.

(b) Notwithstanding any other provision of this act, an

elected township assessor referred to in subsection (a) is

entitled to remain in office until the end of the term to which

the individual was elected or for which the individual was

selected to fill a vacancy. The sole duty of the individual is to

assist the county assessor in the transfer of records and

operations from the township assessor to the county assessor

under this act.

(c) If the office of township assessor is subject to the

election on November 4, 2008, the term of office of the

incumbent township assessor as of that date ends on

December 31, 2008.

(d) This SECTION expires January 1, 2013.

SECTION 833. [EFFECTIVE UPON PASSAGE] (a)

IC 3-13-11 does not apply to a vacancy in the office of elected

township assessor that occurs after the effective date of this

SECTION and before July 1, 2008, in a township in which

the number of parcels of real property on January 1, 2008, is

less than fifteen thousand (15,000).

(b) This SECTION expires July 1, 2008.

SECTION 834. [EFFECTIVE UPON PASSAGE] (a) The

following are transferred to the county assessor:

(1) On July 1, 2008:

(A) employment positions as of June 30, 2008, of

each elected township assessor in the county whose

duties relating to the assessment of tangible property

are transferred to the county assessor under

IC 36-6-5-1(h), as added by this act, including:

(i) the employment position of the elected

township assessor; and

(ii) the employment positions of all employees of

the elected township assessor;

(B) real and personal property of:

(i) elected township assessors in the county whose

duties relating to the assessment of tangible

property are transferred to the county assessor

under IC 36-6-5-1(h), as added by this act; and

(ii) township trustee-assessors in the county;

used solely to carry out property assessment duties;

(C) obligations outstanding on June 30, 2008, of:

(i) elected township assessors in the county whose

duties relating to the assessment of tangible

property are transferred to the county assessor

under IC 36-6-5-1(h), as added by this act; and

(ii) township trustee-assessors in the county;

relating to the assessment of tangible property; and

(D) funds of:

(i) elected township assessors in the county whose

duties relating to the assessment of tangible

property are transferred to the county assessor

under IC 36-6-5-1(h), as added by this act; and

(ii) township trustee-assessors in the county;

on hand for the purpose of carrying out property

assessment duties in the amount determined by the

county auditor.

(2) On January 1, 2009:

(A) employment positions as of December 31, 2008,

of each elected township assessor in the county

whose duties relating to the assessment of tangible

property are transferred to the county assessor as

the result of a referendum under IC 36-2-15, as

amended by this act, including:

(i) the employment position of the elected

township assessor; and

(ii) the employment positions of all employees of

the elected township assessor;

(B) real and personal property of elected township

assessors in the county whose duties relating to the

assessment of tangible property are transferred to

the county assessor as the result of a referendum

under IC 36-2-15, as amended by this act, used
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solely to carry out property assessment duties;

(C) obligations outstanding on December 31, 2008,

of elected township assessors in the county whose

duties relating to the assessment of tangible property

are transferred to the county assessor as the result

of a referendum under IC 36-2-15, as amended by

this act, relating to the assessment of tangible

property; and

(D) funds of elected township assessors in the county

whose duties relating to the assessment of tangible

property are transferred to the county assessor as

the result of a referendum under IC 36-2-15, as

amended by this act, on hand for the purpose of

carrying out property assessment duties in the

amount determined by the county auditor.

(b) Before July 1, 2008, the county assessor shall

interview, or give the opportunity to interview to, each

individual who:

(1) is an employee of:

(A) an elected township assessor in the county whose

duties relating to the assessment of tangible property

are transferred to the county assessor under

IC 36-6-5-1(h), as added by this act; or

(B) a trustee-assessor in the county;

as of the effective date of this SECTION; and

(2) applies before June 1, 2008, for an employment

position referred to in subsection (a)(1)(A).

(c) Before December 31, 2008, the county assessor shall

interview, or give the opportunity to interview to, each

individual who:

(1) is an employee of an elected township assessor in the

county whose duties relating to the assessment of

tangible property are transferred to the county assessor

as the result of a referendum under IC 36-2-15, as

amended by this act, as of the effective date of this

SECTION; and

(2) applies before December 1, 2008, for an employment

position referred to in subsection (a)(2)(A).

(d) A township served on June 30, 2008, by a township

assessor whose duties relating to the assessment of tangible

property are transferred to the county assessor under this act

shall transfer to the county assessor all revenue received after

the date of the transfer that is received by the township for

the purpose of carrying out property assessment duties in the

amount determined by the county auditor.

SECTION 835. [EFFECTIVE UPON PASSAGE] (a) Before

April 15, 2008, each county auditor shall certify to the county

assessor, the executive (as defined in IC 36-1-2-5) of the

county, the fiscal body (as defined in IC 36-1-2-6) of the

county, and the county election board the name of each

township in the county in which the number of parcels of real

property on January 1, 2008, is at least fifteen thousand

(15,000).

(b) This SECTION expires July 1, 2008.

SECTION 836. [EFFECTIVE UPON PASSAGE] (a) The

commission on state tax and financing policy established

under IC 2-5-3 shall:

(1) study whether it is reasonable and appropriate to

require all counties to use a single state designed

software system to provide a uniform and common

property tax management system;

(2) if the commission's findings in the study under

subdivision (1) are in the affirmative, study whether it

is reasonable and appropriate for the state to fund any

part of the system referred to in subdivision (1); and

(3) report the commission's findings in writing to:

(A) the budget committee; and

(B) the legislative council in an electronic format

under IC 5-14-6.

(b) This SECTION expires July 1, 2009.

SECTION 837. [EFFECTIVE UPON PASSAGE] (a) Before

August 1, 2008, the department of local government finance

shall report to the commission on state tax and financing

policy established under IC 2-5-3 regarding:

(1) the possibility of eliminating the existing method of

assessing and valuing property for the purpose of

property taxation; and

(2) the use of alternative methods of valuing property

for the purpose of property taxation.

(b) The department of local government finance shall

report to the commission on state tax and financing policy

concerning at least three (3) options related to alternative

methods of valuing property for the purpose of property

taxation.

(c) The commission on state tax and financing policy shall

study the issues described in subsection (a) and report the

commission's findings and recommendations (in an electronic

format under IC 5-14-6) to the legislative council before

November 1, 2008.

(d) This SECTION expires July 1, 2009.

SECTION 838. [EFFECTIVE JULY 1, 2008] (a) There is

appropriated from the state general fund to the pension relief

fund for the period beginning July 1, 2008, and ending June

30, 2009, forty-eight million six hundred eleven thousand

dollars ($48,611,000) for the payment of pension, disability,

and survivor benefits.

(b) This SECTION expires July 1, 2009.

SECTION 839. [EFFECTIVE UPON PASSAGE] (a) The

pension management oversight commission established under

IC 2-5-12 shall:

(1) study issues related to the payment of benefits under

the 1925 police pension fund (IC 36-8-6), the 1937

firefighters' pension fund (IC 36-8-7), and the 1953

police pension fund (IC 36-8-7.5) by the state of

Indiana; and

(2) report the commission's findings in writing to:

(A) the budget committee; and

(B) the legislative council in an electronic format

under IC 5-14-6.

(b) This SECTION expires July 1, 2009.
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SECTION 840. [EFFECTIVE JULY 1, 2008] For property

taxes first due and payable after December 31, 2008, the

department of local government finance shall reduce the

maximum permissible ad valorem property tax levy of any

civil taxing unit and special service district by the amount of

the payment to be made in 2009 by the state of Indiana under

IC 5-10.3-11, as amended by this act, for benefits to members

(and survivors and beneficiaries of members) of the 1925

police pension fund, the 1937 firefighters' fund, or the 1953

police pension fund.

SECTION 841. [EFFECTIVE JULY 1, 2008] IC 1-1-5-1

applies to the expiration of IC 14-23-3-3 and IC 15-13-9, both

as amended by this act. Liability and penalties for delinquent

tax payments for a property tax imposed under IC 14-23-3-3

or IC 15-13-9 before January 1, 2009, are not extinguished as

a result of the expiration of these provisions under this act.

Delinquent property taxes collected after December 31, 2008,

from a property tax imposed under IC 14-23-3-3 or

IC 15-13-9 before January 1, 2009, shall be deposited and

used after December 31, 2008, as provided in IC 14-23-3-3 or

IC 15-13-9, both as effective December 30, 2008.

SECTION 842. [EFFECTIVE UPON PASSAGE] (a) The

definitions in IC 6-1.1-1 apply throughout this SECTION.

(b) The assessed value for assessment dates after 2008 and

before 2011 of agricultural land strip mined on or before

December 31, 1977, is determined using the methodology

stated in the section entitled Valuing Strip Mined

Agricultural Land in Book 1, Chapter 2, of the department

of local government finance's Real Property Assessment

Guidelines (as in effect on January 1, 2008), except that the

department shall adjust the methodology to use a

productivity factor of .75 instead of a productivity factor of

.50.

(c) The assessed value for assessment dates after 2008 and

before 2011 of agricultural land:

(1) strip mined after December 31, 1977; and

(2) for which:

(A) a bond; or

(B) a bond equivalent;

under IC 14-34-6 has been finally released;

is determined using the methodology reflected in Book 1,

Chapter 2, of the department of local government finance's

Real Property Assessment Guidelines (as in effect on January

1, 2008) for the assessment of agricultural land that is not

classified as strip mined agricultural land.

(d) This SECTION expires January 1, 2012.

SECTION 843. [EFFECTIVE JULY 1, 2008]

IC 6-1.1-12-37.5, as added by this act, applies to property

taxes first due and payable after December 31, 2008.

SECTION 844. [EFFECTIVE UPON PASSAGE]

IC 6-3.5-1.1-26(j), as added by this act, applies to property

taxes first due and payable after December 31, 2007.

SECTION 845. [EFFECTIVE APRIL 1, 2008] (a)

IC 6-2.5-6-10, as amended by this act, applies to reporting 

periods beginning after June 30, 2008.

(b) For purposes of:

(1) IC 6-2.5-2-2, as amended by this act;

(2) IC 6-2.5-6-7, as amended by this act;

(3) IC 6-2.5-6-8, as amended by this act;

(4) IC 6-2.5-6-10, as amended by this act;

(5) IC 6-2.5-7-3, as amended by this act; and

(6) IC 6-2.5-7-5, as amended by this act;

all transactions, except the furnishing of public utility,

telephone or related services, cable television or similar video

and related services, cable radio, satellite television, or

satellite radio services and related commodities by retail

merchants described in IC 6-2.5-4-5, IC 6-2.5-4-6, and

IC 6-2.5-4-11, shall be considered as having occurred after

March 31, 2008, to the extent that delivery of the property or

services constituting selling at retail is made after that date

to the purchaser or to the place of delivery designated by the

purchaser. However, a transaction shall be considered as

having occurred before April 1, 2008, to the extent that the

agreement of the parties to the transaction was entered into

before April 1, 2008, and payment for the property or

services furnished in the transaction is made before April 1,

2008, notwithstanding the delivery of the property or services

after March 31, 2008.

(c) With respect to a transaction constituting the

furnishing of public utility, telephone or related services,

cable television or similar video and related services, cable

radio, satellite television, or satellite radio services and

related commodities, only transactions for which the charges

are collected upon original statements and billings dated

after April 30, 2008, shall be considered as having occurred

after March 31, 2008.

SECTION 846. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)] IC 6-3-2-6, as amended by this act, applies

only to taxable years beginning after December 31, 2007.

SECTION 847. [EFFECTIVE JANUARY 1, 2009] (a)

Notwithstanding the repeal of IC 6-1.1-20.9 by this act, a

provision in IC 6-3.5 that refers to a credit as an additional

homestead credit, an increased homestead credit, or a credit

for property that is eligible for a homestead credit under

IC 6-1.1-20.9 (repealed by this act), shall be treated after

December 31, 2008, as continuing to permit a grant of a

homestead credit against the property tax liability imposed

on property that is eligible for a standard deduction under

IC 6-1.1-12-37. The credit shall be calculated in the same

manner as the credits were calculated before January 1,

2009.

(b) Notwithstanding the repeal of IC 6-1.1-21 by this act,

a provision in IC 6-3.5 that refers to a credit as an additional

property tax replacement credit or an increased property tax

replacement credit shall be treated after December 31, 2008,

as continuing to permit the grant of a property tax

replacement credit against property tax liability. The credit

shall be calculated in the same manner as the credits were

calculated before January 1, 2009.
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SECTION 848. [EFFECTIVE JULY 1, 2007

(RETROACTIVE)] (a) The definitions in IC 6-1.1-1,

IC 6-1.1-20.9, and IC 6-1.1-21 apply throughout this

SECTION.

(b) An owner entitled to a homestead credit under

IC 6-1.1-20.9 for property taxes assessed for the March 1,

2007, and January 15, 2008, assessment dates is entitled to an

additional homestead credit under this SECTION against the

property tax liability (as described in IC 6-1.1-21-5) imposed

against the taxpayer's homestead for the March 1, 2007, and

January 15, 2008, assessment dates.

(c) Subject to subsection (j), the amount of the credit to

which an owner is entitled under this SECTION equals the

product of:

(1) the percentage prescribed in subsection (d)(3);

multiplied by

(2) the amount of the individual's property tax liability

(as described in IC 6-1.1-21-5) that is:

(A) attributable to the homestead during the

particular calendar year; and

(B) determined after the application of all

deductions from assessed valuation that the owner

claims under IC 6-1.1-12 or IC 6-1.1-12.1 for

property and the property tax replacement credit

under IC 6-1.1-21.

(d) The county auditor of each county shall determine:

(1) the amount of the county's additional homestead

credit allotment determined under subsection (e);

(2) the amount of uniformly applied homestead credits

for the year in the county that equals the amount

determined under subdivision (1); and

(3) the increased percentage of homestead credit that

equates to the amount of homestead credits determined

under subdivision (2).

(e) There is granted under this SECTION a total of six

hundred twenty million dollars ($620,000,000) of additional

homestead credits. Subject to subsection (j), the additional

homestead credits shall be distributed to each county as

prescribed in subsection (f). Before distribution, the

department of local government finance shall certify each

county's additional homestead credit allotment to the

department of state revenue and to each county auditor.

(f) Each county's certified additional homestead credit

allotment, which shall be calculated by the budget agency,

shall be determined under the following STEPS:

STEP ONE: For each county, determine the total of

state homestead credits granted in the county for the

most recent calendar year.

STEP TWO: Determine the sum of the amounts

determined under STEP ONE.

STEP THREE: Divide the amount determined in STEP

ONE by the amount determined in STEP TWO.

STEP FOUR: Multiply the result of STEP THREE by

six hundred twenty million dollars ($620,000,000).

(g) Each county's additional homestead credit allotment

authorized in this SECTION shall be distributed to that

county not more than two (2) weeks after the county mails a

property tax bill for which the additional homestead credit

under this SECTION is granted.

(h) In addition to any other appropriation made to the

property tax replacement fund board under P.L.234-2007,

there is appropriated to the property tax replacement fund

board six hundred twenty million dollars ($620,000,000) from

the state general fund to make distributions for the

additional homestead credits provided by this SECTION for

property taxes assessed for the March 1, 2007, and January

15, 2008, assessment dates. The appropriation in this

subsection is not subject to the limit in P.L.234-2007 on

distributions from the property tax replacement fund. Money

distributed under this subsection shall be treated as property

taxes for all purposes.

(i) The department of local government finance, the

department of state revenue, the budget agency, and the

property tax replacement fund board shall take the actions

necessary to carry out this SECTION. The department of

local government finance and the budget agency shall make

the certifications required under this SECTION based on the

best information available at the time the certification is

made.

(j) This subsection applies to a county that before January

1, 2008, adopted an additional county adjusted gross income

tax rate under IC 6-3.5-1.1-24 or IC 6-3.5-1.1-26 or an

additional county option income tax rate under IC 6-3.5-6-30

or IC 6-3.5-6-32. The county auditor, with the approval of the

county fiscal body may petition the department of local

government finance in writing to permit a portion of the

additional homestead credit allotment authorized for

distribution under this SECTION to be used to increase the

state funded homestead credit granted by this act for

property taxes imposed for the March 1, 2008, and January

15, 2009, assessment dates or to increase both the state

funded homestead credit granted by this act for property

taxes imposed for the March 1, 2008, and January 15, 2009,

assessment dates, and the state funded homestead credit

granted by this act for property taxes imposed for the March

1, 2009, and January 15, 2010, assessment dates. The petition

must be filed with the department of local government

finance not later than twenty (20) days after the county

auditor receives notice under this SECTION of the county's

additional homestead credit allotment. The petition must

indicate the amount or the percentage of the additional

homestead credit allotment that the county chooses to apply

to 2009 property taxes or the amounts or the percentages of

the additional homestead credit allotment that the county

chooses to apply to both 2009 and 2010 property taxes. The

department of local government finance may take action on

a petition with or without a hearing. The department of local

government shall make a final determination of a petition not
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later than twenty (20) days after receiving the petition. If the

department of local government finance approves the

petition:

(1) the department of local government finance shall

certify to the department of state revenue and the

county auditor the amount of the county's additional

homestead credit allotment to be applied to:

(A) property taxes imposed for the March 1, 2008,

and January 15, 2009, assessment dates; or

(B) both property taxes imposed for the March 1,

2008, and January 15, 2009, assessment dates and

property taxes imposed for the March 1, 2009, and

January 15, 2010, assessment dates;

as applicable;

(2) the additional homestead credits granted under this

SECTION for property taxes imposed for the March 1,

2007, and January 15, 2008, assessment dates are

reduced by the percentage necessary to reflect the

amount of the additional homestead credit allotment

under this SECTION that is to be applied to:

(A) property taxes imposed for the March 1, 2008,

and January 15, 2009, assessment dates; or

(B) both property taxes imposed for the March 1,

2008, and January 15, 2009, assessment dates and

property taxes imposed for the March 1, 2009, and

January 15, 2010, assessment dates;

as applicable;

(3) the additional homestead credits granted by this act

for:

(A) property taxes imposed for the March 1, 2008,

and January 15, 2009, assessment dates; or

(B) both property taxes imposed for the March 1,

2008, and January 15, 2009, assessment dates and

property taxes imposed for the March 1, 2009, and

January 15, 2010, assessment dates;

as applicable are increased by the percentage necessary

to reflect the amount of the additional homestead credit

allotment under this SECTION that is to be applied to

property taxes imposed for the March 1, 2008, and

January 15, 2009, assessment dates or to both property

taxes imposed for the March 1, 2008, and January 15,

2009, assessment dates and property taxes imposed for

the March 1, 2009, and January 15, 2010, assessment

dates (as applicable);

(4) the property tax replacement fund board shall

withhold from the distribution made to the county

under subsection (g), the amount of the additional

homestead credit allotment that is to be applied to

property taxes imposed for:

(A) the March 1, 2008, and January 15, 2009,

assessment dates and distribute the amount to the

county by December 31, 2008; or

(B) the March 1, 2008, and January 15, 2009,

assessment dates and the March 1, 2009, and

January 15, 2010, assessment dates, and distribute

the proper amounts to the county by December 31,

2008, and December 31, 2009.

A county auditor shall distribute an amount received under

this subsection for property taxes imposed for the March 1,

2008, and January 15, 2009, assessment dates, along with

interest earned on the amount, among the taxing units in the

county in proportion to the property tax revenue lost to each

taxing unit from the increase in the additional homestead

credit percentage made under subdivision (3).

SECTION 849. [EFFECTIVE JULY 1, 2008] (a) The

definitions in IC 6-1.1-1, IC 6-1.1-20.9 (before its repeal), and

IC 6-1.1-21 (before its repeal) apply throughout this

SECTION.

(b) A taxpayer that is entitled to a standard deduction

under IC 6-1.1-12-37 for property taxes assessed for the

March 1, 2008, and January 15, 2009, assessment dates is

entitled to a homestead credit under this SECTION against

the property tax liability (as described in IC 6-1.1-21-5

(before its repeal)) imposed against the taxpayer's homestead

for the March 1, 2008, and January 15, 2009, assessment

dates.

(c) The amount of the credit to which an owner is entitled

under this SECTION equals the product of:

(1) the percentage prescribed in subsection (d)(3);

multiplied by

(2) the amount of the individual's property tax liability

(as described in IC 6-1.1-21-5 (before its repeal)) that is:

(A) attributable to the homestead during the

particular calendar year; and

(B) determined after the application of all

deductions from assessed valuation that the owner

claims under IC 6-1.1-12 or IC 6-1.1-12.1 for

property and the property tax replacement credit

under IC 6-1.1-21.

(d) The county auditor of each county shall determine:

(1) the amount of the county's homestead credit

allotment determined under subsection (e);

(2) the amount of uniformly applied homestead credits

for the year in the county that equals the amount

determined under subdivision (1); and

(3) the percentage of homestead credit that equates to

the amount of homestead credits determined under

subdivision (2).

(e) There is granted under this SECTION a total of one

hundred forty million dollars ($140,000,000) of homestead

credits. The homestead credits shall be distributed to each

county as prescribed in subsection (f). Before distribution,

the department of local government finance shall certify each

county's homestead credit allotment to the department of

state revenue and to each county auditor.

(f) Each county's certified homestead credit allotment,

which shall be calculated by the budget agency, shall be

determined under the following STEPS:

STEP ONE: For each county, determine the total

property tax liability of all homestead properties in the
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county for the most recent calendar year before the

application of any credits.

STEP TWO: For each county, determine the total

property tax liability of all homestead properties

resulting from property tax levies that are eliminated or

replaced by this act for the most recent calendar year,

before the application of any credits.

STEP THREE: Subtract the STEP TWO amount from

the STEP ONE amount.

STEP FOUR: Determine the sum of the amounts

determined under STEP THREE.

STEP FIVE: Divide the amount determined in STEP

THREE by the amount determined in STEP FOUR.

STEP SIX: Multiply the result of STEP THREE by one

hundred forty million dollars ($140,000,000).

(g) Each county's homestead credit allotment authorized

in this SECTION shall be distributed to that county not more

than two (2) weeks after the county mails a property tax bill

for which the homestead credit under this SECTION is

granted.

(h) In addition to any other appropriations, there is

appropriated one hundred forty million dollars

($140,000,000) from the state general fund to make

distributions for the homestead credits provided by this

SECTION for property taxes assessed for the March 1, 2008,

and January 15, 2009, assessment dates. Money distributed

under this subsection shall be treated as property taxes for

all purposes.

(i) The department of local government finance, the

department of state revenue, and the budget agency shall

take the actions necessary to carry out this SECTION. The

department of local government finance and the budget

agency shall make the certifications required under this

SECTION based on the best information available at the

time the certification is made.

SECTION 850. [EFFECTIVE JULY 1, 2008] (a) The

definitions in IC 6-1.1-1, IC 6-1.1-20.9 (before its repeal), and

IC 6-1.1-21 (before its repeal) apply throughout this

SECTION.

(b) A taxpayer that is entitled to a standard deduction

under IC 6-1.1-12-37 for property taxes assessed for the

March 1, 2009, and January 15, 2010, assessment dates is

entitled to a homestead credit under this SECTION against

the property tax liability (as described in IC 6-1.1-21-5

(before its repeal)) imposed against the taxpayer's homestead

for the March 1, 2009, and January 15, 2010, assessment

dates.

(c) The amount of the credit to which an owner is entitled

under this SECTION equals the product of:

(1) the percentage prescribed in subsection (d)(3);

multiplied by

(2) the amount of the individual's property tax liability

(as described in IC 6-1.1-21-5 (before its repeal)) that is:

(A) attributable to the homestead during the

particular calendar year; and

(B) determined after the application of all

deductions from assessed valuation that the owner

claims under IC 6-1.1-12 or IC 6-1.1-12.1 for

property and the property tax replacement credit

under IC 6-1.1-21.

(d) The county auditor of each county shall determine:

(1) the amount of the county's homestead credit

allotment determined under subsection (e);

(2) the amount of uniformly applied homestead credits

for the year in the county that equals the amount

determined under subdivision (1); and

(3) the percentage of homestead credit that equates to

the amount of homestead credits determined under

subdivision (2).

(e) There is granted under this SECTION a total of eighty

million dollars ($80,000,000) of homestead credits. The

homestead credits shall be distributed to each county as

prescribed in subsection (f). Before distribution, the

department of local government finance shall certify each

county's homestead credit allotment to the department of

state revenue and to each county auditor.

(f) Each county's certified homestead credit allotment,

which shall be calculated by the budget agency, shall be

determined under the following STEPS:

STEP ONE: For each county, determine the total of

state homestead credits granted in the county for the

most recent calendar year.

STEP TWO: Determine the sum of the amounts

determined under STEP ONE.

STEP THREE: Divide the amount determined in STEP

ONE by the amount determined in STEP TWO.

STEP FOUR: Multiply the result of STEP THREE by

eighty million dollars ($80,000,000).

(g) Each county's homestead credit allotment authorized

in this SECTION shall be distributed to that county not more

than two (2) weeks after the county mails a property tax bill

for which the homestead credit under this SECTION is

granted.

(h) In addition to any other appropriations, there is

appropriated eighty million dollars ($80,000,000) from the

state general fund to make distributions for the homestead

credits provided by this SECTION for property taxes

assessed for the March 1, 2009, and January 15, 2010,

assessment dates. Money distributed under this subsection

shall be treated as property taxes for all purposes.

(i) The department of local government finance, the

department of state revenue, and the budget agency shall

take the actions necessary to carry out this SECTION. The

department of local government finance and the budget

agency shall make the certifications required under this

SECTION based on the best information available at the

time the certification is made.

SECTION 851. [EFFECTIVE JULY 1, 2008]

Notwithstanding P.L.234-2007, SECTION 10, there is

appropriated to the property tax replacement fund board one
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billion one hundred nineteen million seven hundred

thirty-seven thousand seventy-seven dollars ($1,119,737,077)

from the state general fund for total operating expenses

beginning July 1, 2008, and ending June 30, 2009. The

appropriation made by this SECTION is instead of, and for

the same purposes as, the appropriation of two billion one

hundred thirty-three million nine hundred ninety-one

thousand six hundred seventy-five dollars ($2,133,991,675)

made by P.L.234-2007, SECTION 10, to the board for total

operating expenses beginning July 1, 2008, and ending June

30, 2009.

SECTION 852. [EFFECTIVE JANUARY 1, 2009] On

January 1, 2009, the unencumbered balance of the property

tax replacement fund, the property tax reduction trust fund,

and any other fund terminated by this act shall be

transferred to the state general fund.

SECTION 853. [EFFECTIVE UPON PASSAGE] (a) A

municipal executive or county executive that is required to

appoint an individual to serve as a nonvoting adviser to a

redevelopment commission under IC 36-7-14-6.1, as

amended by this act, shall make the initial appointment

before July 1, 2008.

(b) The legislative body of a consolidated city that is

required to appoint an individual to serve as a nonvoting

adviser to the metropolitan development commission under

IC 36-7-4-207, as amended by this act, shall make the initial

appointment before July 1, 2008.

(c) This SECTION expires July 1, 2009.

SECTION 854. [EFFECTIVE JULY 1, 2008] (a) The

definitions in P.L.234-2007, SECTION 1 apply throughout

this SECTION.

(b) The appropriation made by P.L.234-2007 to the

department of education for a distribution for tuition support

for the state fiscal year beginning July 1, 2008, and ending

June 30, 2009, is voided. This subsection does not void the

separate add itional tuition  support distribution

appropriation made by P.L.234-2007.

(c) There is appropriated five billion two hundred

thirty-four million nine hundred fifty thousand dollars

($5,234,950,000) to the department of education from the

state general fund for the purposes of the total operating

expenses of a distribution of tuition support under IC 20-43,

beginning July 1, 2008, and ending June 30, 2009. The budget

agency may transfer after June 30, 2008, and before January

1, 2009, the amount necessary, as determined by the budget

agency, from the property tax replacement fund to the state

general fund to fund the appropriation made by this

subsection for the first six (6) months of the state fiscal year.

However, the amount transferred after June 30, 2008, and

before January 1, 2009, may not exceed one billion seven

hundred ninety-six million one hundred eighty-seven

thousand two hundred fifty-nine dollars ($1,796,187,259).

(d) The appropriation in subsection (c) shall be

distributed for the purposes described in IC 20-43-2-3(a),

including basic tuition support, special education programs,

career and technical education programs, honors grants, and

the primetime program in accordance with IC 20-43.

(e) If the appropriation in subsection (c) is more than

required under this SECTION, any excess reverts to the state

general fund.

(f) The appropriation in subsection (c) when added to the

appropriation made for distributions of tuition support in

P.L.234-2007 for the state fiscal year beginning July 1, 2007,

and ending June 30, 2008, shall be made each calendar year

under a schedule set by the budget agency and approved by

the governor. However, the schedule must provide for at least

twelve (12) payments, that one (1) payment shall be made at

least every forty (40) days, and the total of the payments in

each calendar year must equal the amount required under

IC 20-43.

(g) The department of education shall include in its

budget request prepared under IC 4-12-1-7 and IC 4-12-1-8

for the period beginning July 1, 2009, and ending June 30,

2011, a budget request for sufficient money to make

distributions under IC 20-20-34 and IC 20-43 to fund special

education preschool programs and tuition support, including

that part funded by property taxes before January 1, 2009.

SECTION 855. [EFFECTIVE JUNE 1, 2008] (a) The tuition

reserve account in the state general fund established by

IC 4-12-1-12(b) is abolished on June 30, 2008. The auditor of

state shall transfer the balance of the reserve account

established by IC 4-12-1-12(b) on June 30, 2008, to the state

tuition reserve fund.

(b) On one (1) or more dates specified by the budget

director, but not later than December 31, 2010, the auditor

of state shall transfer a total of fifty million dollars

($50,000,000) from the unrestricted balances of the state

general fund to the state tuition reserve fund for the purposes

of the fund.

SECTION 856. [EFFECTIVE JULY 1, 2008] (a) In addition

to the amounts appropriated to the department of education

in P.L.234-2007 for distributions to children enrolled in

special education preschool programs, there is appropriated

to the department of education, beginning July 1, 2008, and

ending June 30, 2009, three million dollars ($3,000,000) from

the state general fund for distributions to children enrolled

in special education preschool programs during the period

beginning January 1, 2009, and ending June 30, 2009.

(b) This SECTION expires July 1, 2009.

SECTION 857. [EFFECTIVE JANUARY 1, 2008] The

following amounts are appropriated to the department of

education from the state general fund to make distributions

under IC 20-20-36, as added by this act:

(1) Twenty-five million dollars ($25,000,000) for the

state fiscal year beginning July 1, 2008, and ending

June 30, 2009.

(2) Sixty million dollars ($60,000,000) for the state fiscal

year beginning July 1, 2009, and ending June 30, 2010.

(3) Thirty-five million dollars ($35,000,000) for the state

fiscal year beginning July 1, 2010, and ending June 30,
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2011.

SECTION 858. [EFFECTIVE UPON PASSAGE] (a) The

General Assembly finds and determines the following:

(1) Lake County and St. Joseph County are counties for

which limits to property tax liability under IC 6-1.1-

20.6 (and as described in the proposed subsection (h) of

Article 10, Section 1 of the Constitution of the State of

Indiana as included in Senate Joint Resolution 1 of the

2008 session of the general assembly) are expected to

reduce in 2010 the aggregate property tax revenue that

would otherwise be collected by all units of local

government and school corporations in the county by at

least twenty percent (20%). 

(2) Lake County and St. Joseph County are each an

eligible county for purposes of:

(A) the proposed subsection (h) of Article 10, Section

1 of the Constitution of the State of Indiana as

included in Senate Joint Resolution 1 of the 2008

session of the general assembly; and

(B) IC 6-1.1-20.6.

SECTION 859. [EFFECTIVE JULY 1, 2008] In addition to

the amounts appropriated in P.L.234-2007, there is

appropriated from the state general fund to the state forestry

fund two million five hundred fifty-two thousand six dollars

($2,552,006) for use by the department of natural resources

for the purposes of the state forestry fund during the period

beginning July 1, 2008, and ending June 30, 2009.

SECTION 860. [EFFECTIVE JULY 1, 2008] In addition to

the amounts appropriated in P.L.234-2007, there is

appropriated from the state general fund to the state fair

fund one million three hundred thousand three hundred

eighty-five dollars ($1,300,385) for use by the state fair

commission for the purposes of the state fair fund during the

period beginning July 1, 2008, and ending June 30, 2009.

SECTION 861. [EFFECTIVE JULY 1, 2008] (a) In addition

to any other appropriation, there is appropriated to the

department of education from the state general fund ten

million dollars ($10,000,000) for the state fiscal year

beginning July 1, 2008, and ending June 30, 2009, to make

new facility adjustment distributions that are approved by

the department of local government finance under

IC 20-43-11.5, as added by this act.

(b) This SECTION expires July 1, 2010.

SECTION 862. [EFFECTIVE JULY 1, 2008] (a) This

SECTION applies whenever a school corporation appeals to

the department of local government finance before January

1, 2009, to make up a shortfall in a tuition support levy that

resulted:

(1) because erroneous assessed valuation figures or tax

rate calculations were used to determine the school

corporation's total property tax rate; or

(2) because of the payment of refunds that resulted

from appeals under IC 6-1.1 and IC 6-1.5.

(b) The following definitions apply throughout this

SECTION:

(1) "Excessive tax levy" means a property tax levy for

the school corporation's general fund for a calendar

year.

(2) "School corporation" has the meaning set forth in

IC 20-18-2-16.

(3) "Shortfall" means a loss in property tax collections

from a tuition support levy resulting from a reason

described in subsection (a).

(4) "Tax control board" refers to the school property

tax control board established under IC 6-1.1-19-4.1.

(5) "Tuition support levy" refers to a property tax levy

imposed under IC 6-1.1-19-1.5 (before its repeal) or

IC 20-45-3-11 (before its repeal) for a year before

January 1, 2009.

(c) The department of local government finance shall

transmit the appeal to the tax control board. The tax control

board shall conduct a hearing and determine whether:

(1) a shortfall has occurred; and

(2) the appellant school corporation cannot carry out

the public educational duties committed to the

appellant school corporation by law if the appellant

school corporation does not receive emergency financial

relief for the ensuing calendar year.

(d) If the tax control board makes the determinations

described in subsection (c), the tax control board shall

recommend to the department of local government finance

that the appellant school corporation be permitted to collect

an excessive tax levy in 2009 in the amount that does not

exceed the result of:

(1) the school corporation's tuition support levy for the

year covered by the appeal, as finally approved by the

department of local government finance, and after

subtracting the amount of revenue lost (if any) to the

school corporation's general fund as a result of the

application of the circuit breaker credit under

IC 6-1.1-20.6 to the tuition support levy; minus

(2) the amount received by the school corporation from

the tuition support levy.

(e) If the tax control board makes a recommendation

under subsection (d), the tax control board may also

recommend to the department of local government finance

that the school corporation receive any of the following

emergency financial relief:

(1) A grant or grants from any funds of the state that

are available for that purpose.

(2) A loan or loans from any funds of the state that are

available for that purpose.

(3) Permission to the appellant school corporation to

borrow funds from a source other than the state or

assistance in obtaining the loan.

(4) An advance or advances of funds that will become

payable to the appellant school corporation under any

law providing for the payment of state funds to school

corporations.

(5) Permission to the appellant school corporation to:
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(A) cancel any unpaid obligation of the appellant

school corporation's general fund to the appellant

school corporation's capital projects fund; or

(B) use for general fund purposes:

(i) any unobligated balance in the appellant school

corporation's capital projects fund; and

(ii) the proceeds of any levy made or to be made

by the school corporation for the school

corporation's capital projects fund.

(6) Permission to use, for general fund purposes, any

unobligated balance in any debt service or other

construction fund, including any unobligated proceeds

of a sale of the school corporation's general obligation

bonds.

(7) A combination of the emergency financial relief

described in subdivisions (1) through (6).

(f) A recommendation made by the tax control board

under this SECTION must specify the amount of the

proposed excessive tax levy. Notwithstanding any other law,

the department of local government finance may authorize

the school corporation to make an excessive tax levy in 2009

in accordance with a recommendation under this SECTION

without any other proceeding. Whenever the department of

local government finance authorizes an excessive tax levy

under this SECTION, the department of local government

finance shall take appropriate steps to ensure that the

proceeds of the excessive tax levy are first used to repay any

loan authorized under this SECTION. The department of

local government finance or another state agency may also

take appropriate action to implement any additional

recommendations made under subsection (d).

(g) This SECTION expires January 1, 2010.

SECTION 863. [EFFECTIVE JANUARY 1, 2009]

IC 6-3-4-4.1, IC 6-3-4-15.7, IC 6-3.5-1.1-18, IC 6-3.5-6-22,

and IC 6-3.5-7-18, all as amended by this act, apply only to

taxable years beginning after December 31, 2008.

SECTION 864. [EFFECTIVE JANUARY 1, 2009]

IC 6-3.1-21-6, as amended by this act, applies to taxable years

beginning after December 31, 2008.

SECTION 865. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)] (a) Notwithstanding any provision in

IC 5-11-10.5 or any other law, a warrant issued by a county

auditor for a refund of an additional 2007 homestead credit

under P.L.234-2007, SECTION 300, as amended by

P.L.1-2008, SECTION 5, that is:

(1) outstanding and unpaid for one hundred eighty

(180) days after the warrant is issued; and

(2) for an amount that is not more than ten dollars

($10);

is void. An individual, a bank, a trust company, a building

and loan association, or any other financial institution may

not honor, cash, or accept for payment or deposit a warrant

that meets the requirements of subdivisions (1) and (2).

(b) The amount of an outstanding warrant that is voided

under subsection (a) shall be paid by the county treasurer to

the treasurer of state for deposit in the property tax

reduction trust fund established by IC 4-35-8-2 not more

than ninety (90) days after the warrant is voided.

(c) This SECTION expires January 1, 2010.

SECTION 866. [EFFECTIVE UPON PASSAGE] (a) The

department of local government finance may adopt

temporary rules in the manner provided for the adoption of

emergency rules under IC 4-22-2-37.1 to carry out the

department's authority under IC 6-1.1 to establish standards

for computer systems used by Indiana counties for the

administration of the property tax assessment, billing, and

settlement processes. A temporary rule adopted under this

SECTION must comply with the requirements described in

IC 6-1.1-31-1(4) and IC 6-1.1-31.5-3.5(c). A temporary rule

adopted under this SECTION expires on the earlier of the

following:

(1) The date specified by the department of local

government finance in the temporary rule.

(2) The date that the department of local government

finance adopts another temporary rule under this

SECTION or a rule under IC 4-22-2 that amends,

repeals, or otherwise supersedes the emergency rule.

(3) July 1, 2009.

(b) After the effective date of this SECTION,

IC 6-1.1-31-1, as amended by this act, applies to all rules and

standards of the department of local government finance,

including rules or standards adopted before the effective date

of this SECTION.

(c) IC 6-1.1-33.5-8 and IC 6-1.1-33.5-9, as added by this

act, apply to all systems described in IC 6-1.1-33.5-8, as

added by this act, that are tested or operated after the

effective date of this SECTION, including systems for which

development began before the effective date of this

SECTION.

SECTION 867. [EFFECTIVE UPON PASSAGE] (a)

Notwithstanding any provision in IC 6-3.5-1.1 (including the

August 1 deadlines applicable under IC 6-3.5-1.1-24(a),

IC 6-3.5-1.1-24(b), IC 6-3.5-1.1-25(i), and IC 6-3.5-1.1-26(e)),

a county council may in 2008 adopt or increase an additional

county adjusted gross income tax rate under IC 6-3.5-1.1-24,

IC 6-3.5-1.1-25, or IC 6-3.5-1.1-26 at any time before January

1, 2009.

(b) Notwithstanding any provision in IC 6-3.5-6 (including

the August 1 deadlines applicable under IC 6-3.5-6-30(a),

IC 6-3.5-6-30(b), IC 6-3.5-6-31(i), and IC 6-3.5-6-32(e)), a

county income tax council or county council, as applicable,

may in 2008 adopt or increase an additional county option

income tax rate under IC 6-3.5-6-30, IC 6-3.5-6-31, or

IC 6-3.5-6-32 at any time before January 1, 2009.

(c) Notwithstanding any provision of IC 6-3.5-1.1 or

IC 6-3.5-6, any additional county adjusted gross income tax

rate adopted or increased in 2008 under IC 6-3.5-1.1-24,

IC 6-3.5-1.1-25, or IC 6-3.5-1.1-26 and any additional county

option income tax rate adopted or increased in 2008 under

IC 6-3.5-6-30, IC 6-3.5-6-31, or IC 6-3.5-6-32 takes effect as
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follows:

(1) In the case of an ordinance adopted before October

1, 2008, the tax rate takes effect October 1, 2008.

(2) In the case of an ordinance adopted after September

30, 2008, and before October 16, 2008, the tax rate

takes effect November 1, 2008.

(3) In the case of an ordinance adopted after October

15, 2008, and before November 16, 2008, the tax rate

takes effect December 1, 2008.

(4) In the case of an ordinance adopted after November

15, 2008, and before January 1, 2009, the tax rate takes

effect January 1, 2009.

SECTION 868. [EFFECTIVE JULY 1, 2007

(RETROACTIVE)] (a) The definitions in IC 6-1.1-1 apply

throughout this SECTION.

(b) A reference in this SECTION to IC 6-1.1-15-1 is a

reference to that section as in effect on July 1, 2007.

(c) Notwithstanding IC 6-1.1-15-1(b), a taxpayer that

receives a tax statement under IC 6-1.1-22 or a provisional

tax statement (as defined in IC 6-1.1-22.5-2) for the first

installment of property taxes based on the assessment date in

2007 and first due and payable in 2008 may appeal the

assessment under IC 6-1.1-15-1 by filing a notice in writing

with the county or township official referred to in

IC 6-1.1-15-1(a) not later than the later of:

(1) forty-five (45) days after:

(A) the tax statement under IC 6-1.1-22; or

(B) the reconciling statement (as defined in

IC 6-1.1-22.5-4) that reconciles the taxes from the

provisional tax statement;

is given to the taxpayer; or

(2) July 1, 2008.

(d) This SECTION expires January 1, 2010.

SECTION 869. [EFFECTIVE JULY 1, 2008]

Notwithstanding any other provision, for property taxes first

due and payable after December 31, 2008, and for budget

years after 2008, the department of local government finance

shall adjust the maximum permissible ad valorem property

tax levy, the budget, the excise tax and local option income

tax distributions, and the tax rates of any political

subdivision or taxing unit as necessary to account for any

changes made by this act, including the elimination of any

property tax levies by this act or the transfer of

governmental responsibilities by this act.

SECTION 870. [EFFECTIVE UPON PASSAGE] (a) The

state board of accounts shall design the form required by

IC 6-1.1-20-3.5(b)(5), as added by this act, before June 15,

2008.

(b) This SECTION expires January 1, 2009.

SECTION 871. [EFFECTIVE UPON PASSAGE] (a) The

legislative services agency shall prepare legislation for

introduction in the 2009 regular session of the general

assembly to correct statutes affected by this act.

(b) This SECTION expires July 1, 2009.

SECTION 872. An emergency is declared for this act.

(Reference is to EHB 1001 as reprinted February 26, 2008.)

Cochran, Chair Kenley

Klinker Skinner

House Conferees Senate Conferees

Roll Call 364: yeas 41, nays 6. Report adopted.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the Conference Committee

Reports on Engrossed House Bills 1019–1, 1052–2, 1071–1,

1105–1, and 1119–1.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has concurred with the Senate amendments

to Engrossed House Bills 1280, 1179, 1293, and 1049.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE PRESIDENT PRO TEMPORE

OF THE INDIANA STATE SENATE

Madam President and Members of the Senate: I have on

March 14, 2008, signed Senate Enrolled Act 31.

DAVID C. LONG     

President Pro Tempore     

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT

ESB 43–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 43 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended

as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code

concerning state administration and environmental law.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 4-21.5-3.5-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. (a) Except as

provided in subsection (b), a person who applies to be a

mediator under this chapter must have:

(1) completed at least forty (40) hours of mediation training

in courses certified as appropriate for mediation training by
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the Indiana commission for continuing legal education;

(2) received a minimum of five (5) hours of mediation

training during the two (2) year period before application;

and

(3) received a minimum of five (5) hours of mediation

training during the two (2) year period before reapplication

if reapplication is required by the agency involved.

be qualified as a mediator under Rule 2.5 of the Indiana

Supreme Court Rules for Alternative Dispute Resolution.

(b) Subject to approval of the administrative law judge,

the parties may agree on any person to serve as a mediator.

SECTION 2. IC 5-24-1-4 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 4. IC 13-14-13 and

IC 13-30-10-1 apply to the use of an electronic submission for

any of the following:

(1) Satisfaction of a state or federal requirement for

reporting to the department of environmental

management.

(2) Satisfaction of the requirements for an application

to the department of environmental management.

(3) Submission to the department of environmental

management of any other substitute for a paper

document.

SECTION 3. IC 8-1.5-5-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) The

acquisition, construction, installation, operation, and

maintenance of facilities and land for storm water systems may

be financed through:

(1) proceeds of special taxing district bonds of the storm

water district;

(2) the assumption of liability incurred to construct the

storm water system being acquired;

(3) service rates;

(4) revenue bonds; or

(5) any other available funds.

(b) Except as provided in IC 36-9-23-37, the board, after

holding a public hearing with notice given under IC 5-3-1 and

obtaining the approval of the fiscal body of the unit served by the

department, may assess and collect user fees from all of the

property of the storm water district for the operation and

maintenance of the storm water system. The amount of the user

fees must be the minimum amount necessary for the operation

and maintenance of the storm water system. The assessment and

collection of user fees under this subsection by the board of a

county must also be approved by the county executive.

(c) The collection of the fees authorized by this section may

be effectuated through a periodic billing system or through a

charge appearing on the semiannual property tax statement of the

affected property owner.

(d) The board shall use one (1) or more of the following

factors to establish the fees authorized by this section:

(1) A flat charge for each lot, parcel of property, or

building.

(2) The amount of impervious surface on the property.

(3) The number and size of storm water outlets on the

property.

(4) The amount, strength, or character of storm water

discharged.

(5) The existence of improvements on the property that

address storm water quality and quantity issues.

(6) The degree to which storm water discharged from the

property affects water quality in the storm water district.

(7) Any other factors the board considers necessary.

(e) The board may exercise reasonable discretion in adopting

different schedules of fees or making classifications in schedules

of fees based on:

(1) variations in the costs, including capital expenditures,

of furnishing services to various classes of users or to

various locations;

(2) variations in the number of users in various locations;

and

(3) whether the property is used primarily for residential,

commercial, or agricultural purposes.

SECTION 4. IC 13-11-2-0.7 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 0.7. "ABS sensor", for

purposes of IC 13-20-17.7, refers to an anti-lock braking

system G-force sensor.

SECTION 5. IC 13-13-3-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. The

department must include the following divisions:

(1) An air pollution control division.

(2) A water pollution control division.

(3) A solid waste management division.

(4) A laboratory division.

(5) (4) An administrative services division.

(6) (5) A division of pollution prevention.

SECTION 6. IC 13-13-4-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. The:

(1) position of commissioner;

(2) highest position in each of the offices, except for the

offices identified in:

(A) IC 13-13-3-1(1); and

(B) IC 13-13-3-1(3); and

(3) highest position in each of the divisions; except for the

division identified in IC 13-13-3-2(4);

are subject to IC 4-15-1.8.

SECTION 7. IC 13-14-9.5-4, AS AMENDED BY

P.L.123-2006, SECTION 31, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) Except

as provided in subsection (b), with respect to the rules subject

to expiration under this chapter, the department or a board that

has rulemaking authority under this title:

(1) may readopt all one (1) or more of the rules subject to

expiration under this chapter under one (1) rule that lists all

rules that are readopted by their titles and subtitles only;

and

(2) shall publish a notice in the Indiana Register

identifying:
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(A) the rules, if any, that will be readopted; and

(B) the rules, if any, that will not be readopted.

A rule that has expired but is readopted under this subsection

may not be removed from the Indiana Administrative Code.

(b) If a person submits to the department or a board that has

rulemaking authority under this title a written request and stating

a basis for the request during the first comment period that a

particular rule be readopted separately from the readoption rule

described in subsection (a), the department or board must:

(1) readopt consider readoption of that rule separately

from the readoption rule described in subsection (a); and

(2) follow the procedure for adoption of administrative

rules under IC 13-14-9 with respect to the rule.

(c) If the department or board does not receive a written

request under subsection (b) regarding a rule within the first

comment period, the agency may:

(1) submit the readoption rule for filing with the publisher

under IC 4-22-2-35 and publish notice in the Indiana

Register that the agency has readopted the rule; or

(2) for one (1) or more of the rules proposed to be

readopted as part of the readoption rule described in

subsection (a), elect the procedure for readoption under

IC 13-14-9.

(d) If a person submits to the department or a board that

has rulemaking authority under this title a written request

stating a basis for the request during the first comment

period that a particular rule that the department or board

does not intend to readopt as part of the readoption rule

described in subsection (a) be readopted, the department or

board must:

(1) consider readoption of that rule separately from the

readoption rule described in subsection (a); and

(2) follow the procedure for adoption of administrative

rules under IC 13-14-9 with respect to the rule.

SECTION 8. IC 13-14-13 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 13. Electronic Applications and Reports

Sec. 1. This chapter applies to the use of an electronic

submission for any of the following:

(1) Satisfaction of a state or federal requirement for

reporting to the department.

(2) Satisfaction of the requirements for an application

to the department.

(3) Submission to the department of any other

substitute for a paper document.

Sec. 2. The department may accept the electronic

submission of information only if the submission meets the

following:

(1) Standards established under IC 5-24 and

corresponding rules.

(2) Requirements of cross-media electronic reporting

under 40 CFR 3.

(3) Procedures established by the department to accept

electronic information.

Sec. 3. The department may not require a person to make

electronic submissions under this chapter.

Sec. 4. (a) The department may adopt procedures that are

consistent with federal law for compliance with this chapter

to allow an applicant to submit an electronic document

bearing the valid electronic signature of a signatory if that

signatory would otherwise be required to sign the paper

document for which the electronic document substitutes.

(b) The procedures adopted under subsection (a) may

provide for electronic signature standards that are:

(1) acceptable to the state board of accounts under

IC 5-24; and

(2) consistent with 40 CFR 3.

Sec. 5. Information submitted in an acceptable electronic

document under a procedure adopted under section 4 of this

chapter must have a signature uniquely assigned. The

receiving system for the document must be able to attribute

the signature to a specific individual. If an electronic

document is submitted under an assigned signature, the

signatory may not repudiate responsibility for the signature.

Sec. 6. A person is subject to applicable state or federal

civil, criminal, or other penalties and remedies for failure to

comply with a reporting requirement if the person submits

an electronic document that:

(1) is in place of a paper document under this chapter;

and

(2) fails to comply with the following:

(A) Standards established under IC 5-24 and

supporting rules.

(B) Requirements of cross-media electronic

reporting under 40 CFR 3.

(C) Procedures established by the department to

accept electronic information.

Sec. 7. A person submitting information using an assigned

signature is liable under IC 13-30-10 for the information

provided and subject to penalties under that chapter,

regardless of whether the information submitted is in

electronic form or other form.

SECTION 9. IC 13-18-11-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) The

commissioner shall issue certificates attesting to the competency

of operators. A certificate must indicate the classification of

works, plant, or system that the operator is qualified to supervise.

(b) Each operator shall prominently display the operator's

certificate in the office of the operator.

SECTION 10. IC 13-18-12-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) A person

may not transport, treat, store, or dispose of wastewater in

violation of this chapter.

(b) A person may not engage in:

(1) the cleaning of sewage disposal systems; or

(2) the transportation, treatment, storage, or disposal of

wastewater;

without a wastewater management permit unless the person is

exempted under section 7 of this chapter.
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(c) A person may not operate a vehicle for the transportation

of wastewater without a wastewater management vehicle license

identification number issued under this chapter unless the

person is exempted under section 4(a)(2) of this chapter.

(d) A person may not dispose of wastewater by land

application without first obtaining approval of the land

application site under this chapter.

(e) The department may issue a wastewater management

permit that incorporates issuance of a wastewater

management vehicle identification number and approval of

a land application site.

(e) (f) The department may issue new and renewal permits,

licenses, identification numbers, and approvals under this

chapter for a period the department determines appropriate.

However, the period may not exceed three (3) years.

SECTION 11. IC 13-18-12-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) The board

shall, in accordance with IC 13-14-8, adopt rules to establish the

following:

(1) Standards for the following:

(A) The issuance of wastewater management permits

under section 3 of this chapter.

(B) Cleaning of sewage disposal systems.

(C) Transportation, storage, and treatment of

wastewater, and disposal of wastewater, including land

application.

(2) Licensure Issuance of identification numbers for all

vehicles used in wastewater management services.

However, the board may exempt by rule vehicles licensed

on September 1, 1983, under the industrial waste haulers

rule 320 IAC 5-10 as the rule existed on September 1,

1983.

(3) Procedures and standards for approval of sites for land

application of wastewater.

(b) The board may designate a county or city health agency

as the board's agent to approve land application sites in

accordance with rules adopted under this section.

SECTION 12. IC 13-18-12-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) Subject to

subsections (b) and (c), the board may adopt a fee schedule for

the issuance of:

(1) wastewater management permits;

(2) wastewater management vehicle licenses;

identification numbers; and

(3) land application site approvals;

under this chapter.

(b) A permit fee may not exceed one hundred dollars ($100)

per year.

(c) A vehicle license identification number or land

application approval fee may not exceed thirty dollars ($30) per

year per vehicle or site.

(d) Whenever the board designates a county or city health

agency as the board's agent to approve land application sites

under this chapter, the county or city health agency shall collect

and retain the land application approval fee.

SECTION 13. IC 13-18-12-6.5 IS AMENDED TO READ

AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.5. In

addition to any other authority in this title, the commissioner or

a designated staff member may, under IC 4-21.5, revoke or

modify a permit, license, a vehicle identification number, or an

approval issued under this chapter for any of the following

reasons:

(1) Violation of a requirement of this chapter, rules adopted

under this chapter, a permit, a license, an identification

number, or an approval.

(2) Failure to disclose all relevant facts.

(3) A misrepresentation made in obtaining the permit,

license, identification number, or approval.

(4) Failing to meet the qualifications for a permit, a license,

an identification number, or an approval or failing to

comply with the requirements of the water pollution control

laws or rules adopted by the board.

(5) Changes in circumstances relating to the permit,

license, identification number, or approval that require

either a temporary or permanent reduction in the discharge

of contaminants.

SECTION 14. IC 13-18-12-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. This chapter

does not require a person to obtain a permit or vehicle license

identification number under this chapter if the person is:

(1) engaged in:

(A) servicing or maintaining publicly owned

wastewater treatment facilities; or

(B) transportation of wastewater from a publicly owned

wastewater treatment facility;

as long as the wastewater at that facility has been fully

treated and is stabilized;

(2) transporting wastewater from the point of its removal to

another location on the same site or tract owned by the

same person, although disposal of the wastewater must be

done in accordance with this chapter; or

(3) a homeowner who cleans and services the sewage

disposal system serving only the homeowner's residence,

although transportation and disposal of wastewater must be

done in compliance with this chapter.

SECTION 15. IC 13-19-4-2, AS AMENDED BY

P.L.154-2005, SECTION 5, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. Before an

application for the issuance, transfer, or major modification of a

permit for a solid waste processing facility, solid waste disposal

facility, or hazardous waste facility may be granted, the applicant

and each person who is a responsible party with respect to the

applicant must submit to the department:

(1) a disclosure statement that:

(A) meets the requirements set forth in section 3(a) of

this chapter; and

(B) is executed under section 3(b) of this chapter; or

(2) all of the following information:

(A) The information concerning legal proceedings that:

(i) is required under Section 13 or 15(d) of the federal
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Securities Exchange Act of 1934 (15 U.S.C. 78a et

seq.); and

(ii) the applicant or responsible party has reported

under form 10-K.

(B) A description of all judgments that:

(i) have been entered against the applicant or

responsible party in a proceeding described in section

3(a)(3) of this chapter; and

(ii) have imposed upon the applicant or responsible

party a fine or penalty described in section 3(a)(3)(A)

of this chapter.

(C) A description of all judgments of conviction entered

against the applicant or responsible party within five (5)

years before the date of submission of the application

for the violation of any state or federal environmental

protection law.

(D) Any other related information to support the

application requested by the department concerning

either of the following:

(i) The applicant.

(ii) The responsible party.

SECTION 16. IC 13-19-4-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) In a

disclosure statement required by section 2 of this chapter, the

applicant or responsible party shall set forth the following

information:

(1) The name and business address and Social Security

number of the applicant or responsible party.

(2) A description of the applicant's or responsible party's

experience in managing the type of waste that will be

managed under the permit.

(3) A description of all civil and administrative complaints

against the applicant or responsible party for the violation

of any state or federal environmental protection law that:

(A) have resulted in a fine or penalty of more than ten

thousand dollars ($10,000) within five (5) years before

the date of the submission of the application; or

(B) allege an act or omission that:

(i) constitutes a material violation of the state or

federal environmental protection law; and

(ii) presented a substantial endangerment to the

public health or the environment.

(4) A description of all pending criminal complaints

alleging the violation of any state or federal environmental

protection law that have been filed against the applicant or

responsible party within five (5) years before the date of

submission of the application.

(5) A description of all judgments of criminal conviction

entered against the applicant or responsible party within

five (5) years before the date of submission of the

application for the violation of any state or federal

environmental protection law.

(6) A description of all judgments of criminal conviction of

a felony constituting a crime of moral turpitude under the

laws of any state or the United States that are entered

against the applicant or responsible party within five (5)

years before the date of submission of the application.

(7) The location of all facilities at which the applicant or

responsible party manages the type of waste that would be

managed under the permit to which the application refers.

(b) A disclosure statement submitted under section 2(1) of

this chapter:

(1) must be executed under oath or affirmation; and

(2) is subject to the penalty for perjury under IC 35-44-2-1.

SECTION 17. IC 13-20-2-10 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 10. (a) This section

applies only:

(1) in a county that does not zone under IC 36-7-4; and

(2) to a facility:

(A) that is proposed to be constructed after April 1,

2008;

(B) that is not exempt under IC 13-20-1-1 from the

demonstration of needs requirements of IC 13-20-1;

and

(C) for which a permit for construction or operation

is required under this article.

(b) If:

(1) a person submitted to the department before April

1, 2008:

(A) an application under this chapter for an original

construction permit for a facility;

(B) a modification of an application under this

chapter previously submitted to the department for

an original construction permit for a facility; or

(C) an application under this chapter for

modification of an original construction permit

issued by the department under this chapter; and

(2) the department did not issue the permit or modified

permit applied for as described in subdivision (1) before

April 1, 2008;

the person must submit a new application for an original

construction permit for the facility and meet the

requirements of all applicable environmental laws existing at

the time the new permit is sought.

(c) The fee under IC 13-20-21-3 does not apply to the new

application for an original construction permit under

subsection (b).

(d) The county executive of a county in which a facility is

proposed to be located must adopt an ordinance approving

the proposed facility location before the department may

issue an original construction permit in response to:

(1) a new application for an original construction

permit for the facility under subsection (b); or

(2) an application for an original construction permit

for the facility submitted to the department after March

31, 2008.

SECTION 18. IC 13-20-2-11 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 11. (a) This section
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applies only:

(1) in a county that zones under IC 36-7-4; and

(2) to a facility:

(A) for which the zoning required for the

construction of the facility was approved before

April 1, 1985;

(B) for which the department issued a valid

construction permit under this chapter before April

1, 2008; and

(C) that did not accept waste before April 1, 2008.

(b) The person that holds the permit referred to in

subsection (a)(2)(B) may begin or complete construction of

the facility referred to in subsection (a)(2) only if after April

1, 2008, the zoning authority that has jurisdiction reviews

and approves the:

(1) appropriateness; and

(2) legality;

of the zoning referred to in subsection (a)(2)(A) under the

requirements of all applicable zoning laws existing at the

time of the review.

SECTION 19. IC 13-20-17.7-0.5 IS ADDED TO THE

INDIANA CODE AS A NEW SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 0.5. (a) The goal

of the program established under this chapter is to remove at

least eighty percent (80%) of all mercury switches from end

of life vehicles processed in Indiana by motor vehicle

recyclers.

(b) Implementing the program established under this

chapter addresses the mercury national emission standards

for hazardous air pollutants for facilities using recycled steel.

SECTION 20. IC 13-20-17.7-5, AS ADDED BY

P.L.170-2006, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) Beginning

thirty (30) days after the earliest date the commissioner approves

a plan under section 4 of this chapter, except as provided in

subsection (f), a motor vehicle recycler is required to remove all

mercury switches from each end of life vehicle the motor vehicle

recycler receives upon receipt of the vehicle.

(b) After A mercury switch that is removed from a vehicle

the mercury switch shall be collected, stored, transported, and

otherwise handled recycled or properly disposed of in

accordance with the plan approved under section 4 of this

chapter. Either of the following that is removed from a vehicle

shall be collected, stored, transported, and recycled or

properly disposed of in the same manner as a mercury

switch:

(1) An ABS sensor.

(2) Any other component containing more than ten (10)

milligrams of mercury.

(c) Notwithstanding subsection (a), a motor vehicle recycler

may accept an end of life vehicle containing mercury switches

that has not been intentionally flattened, crushed, or baled if the

motor vehicle recycler assumes responsibility for removing the

mercury switches.

(d) A motor vehicle recycler or any other person that removes

mercury switches, ABS sensors, or any other components

containing more than ten (10) milligrams of mercury in

accordance with this section shall maintain records that

document the number of:

(1) end of life vehicles the person processed for recycling;

(2) end of life vehicles the person processed that contained

mercury switches, ABS sensors, or any other

components containing more than ten (10) milligrams

of mercury; and

(3) mercury switches, ABS sensors, and any other

components containing more than ten (10) milligrams

of mercury the person collected.

A person that maintains records under this section shall retain the

records for at least three (3) years.

(e) A person may not represent that mercury switches, ABS

sensors, or any other components containing more than ten

(10) milligrams of mercury have been removed from a motor

vehicle being sold or otherwise conveyed for recycling if the

person has not removed the mercury switches, sensors, or other

components from the vehicle.

(f) A motor vehicle recycler or other person that receives an

Subsection (a) does not apply to a mercury switch in an end

of life vehicle that is:

(1) intentionally flattened, crushed, or baled; end of life

vehicle may not be considered to be in violation of this

section if a mercury switch is found in the vehicle after the

person acquires the vehicle. or

(2) damaged to the extent that the mercury switch

cannot be removed without dismantling the vehicle.

SECTION 21. IC 13-20-17.7-6, AS ADDED BY

P.L.170-2006, SECTION 15, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) Subject to

subsections (b), (c), and (d), a person is entitled to payment from

the department for each mercury switch of the following the

person removes from an end of life vehicle under section 5(a)

section 5 of this chapter:

(1) A mercury switch.

(2) An ABS sensor.

(3) Any other component containing more than ten (10)

milligrams of mercury.

(b) The commissioner shall establish:

(1) the amount of the payment under subsection (a), which

must be:

(A) at least one dollar ($1); and

(B) not more than five dollars ($5);

per mercury switch, ABS sensor, or other component

containing more than ten (10) milligrams of mercury;

and

(2) a procedure for claims for payment under this section.

(c) The commissioner shall determine:

(1) whether to use money in the state solid waste

management fund; and

(2) if the commissioner determines under subdivision (1) to

use money in that fund, the amount of money from the fund

to be used;
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to make payments under this section.

(d) The department is required to make payments under this

section only to the extent of the amount of money determined by

the commissioner under subsection (c)(2).

SECTION 22. IC 13-21-3-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. Except

as provided in section 14.5 of this chapter, the powers of a

district include the following:

(1) The power to develop and implement a district solid

waste management plan under IC 13-21-5.

(2) The power to impose district fees on the final disposal

of solid waste within the district under IC 13-21-13.

(3) The power to receive and disburse money, if the

primary purpose of activities undertaken under this

subdivision is to carry out the provisions of this article.

(4) The power to sue and be sued.

(5) The power to plan, design, construct, finance, manage,

own, lease, operate, and maintain facilities for solid waste

management.

(6) The power to enter with any person into a contract or an

agreement that is necessary or incidental to the

management of solid waste. Contracts or agreements that

may be entered into under this subdivision include those

for the following:

(A) The design, construction, operation, financing,

ownership, or maintenance of facilities by the district or

any other person.

(B) The managing or disposal of solid waste.

(C) The sale or other disposition of materials or

products generated by a facility.

Notwithstanding any other statute, the maximum term of a

contract or an agreement described in this subdivision may

not exceed forty (40) years.

(7) The power to enter into agreements for the leasing of

facilities in accordance with IC 36-1-10 or IC 36-9-30.

(8) The power to purchase, lease, or otherwise acquire real

or personal property for the management or disposal of

solid waste.

(9) The power to sell or lease any facility or part of a

facility to any person.

(10) The power to make and contract for plans, surveys,

studies, and investigations necessary for the management

or disposal of solid waste.

(11) The power to enter upon property to make surveys,

soundings, borings, and examinations.

(12) The power to:

(A) accept gifts, grants, loans of money, other property,

or services from any source, public or private; and

(B) comply with the terms of the gift, grant, or loan.

(13) The power to levy a tax within the district to pay costs

of operation in connection with solid waste management,

subject to the following:

(A) Regular budget and tax levy procedures.

(B) Section 16 of this chapter.

However, except as provided in sections 15 and 15.5 of this

chapter, a property tax rate imposed under this article may

not exceed eight and thirty-three hundredths cents

($0.0833) on each one hundred dollars ($100) of assessed

valuation of property in the district.

(14) The power to borrow in anticipation of taxes.

(15) The power to hire the personnel necessary for the

management or disposal of solid waste in accordance with

an approved budget and to contract for professional

services.

(16) The power to otherwise do all things necessary for the:

(A) reduction, management, and disposal of solid

waste; and

(B) recovery of waste products from the solid waste

stream;

if the primary purpose of activities undertaken under this

subdivision is to carry out the provisions of this article.

(17) The power to adopt resolutions that have the force of

law. However, a resolution is not effective in a

municipality unless the municipality adopts the language of

the resolution by ordinance or resolution.

(18) The power to do the following:

(A) Implement a household hazardous waste and

conditionally exempt small quantity generator (as

described in 40 CFR 261.5(a)) collection and disposal

project.

(B) Apply for a household hazardous waste collection

and disposal project grant under IC 13-20-20 and carry

out all commitments contained in a grant application.

(C) Establish and maintain a program of self-insurance

for a household hazardous waste and conditionally

exempt small quantity generator (as described in 40

CFR 261.5(a)) collection and disposal project, so that at

the end of the district's fiscal year the unused and

unencumbered balance of appropriated money reverts

to the district's general fund only if the district's board

specifically provides by resolution to discontinue the

self-insurance fund.

(D) Apply for a household hazardous waste project

grant as described in IC 13-20-22-2 and carry out all

commitments contained in a grant application.

(19) The power to enter into an interlocal cooperation

agreement under IC 36-1-7 to obtain:

(A) fiscal;

(B) administrative;

(C) managerial; or

(D) operational;

services from a county or municipality.

(20) The power to compensate advisory committee

members for attending meetings at a rate determined by the

board.

(21) The power to reimburse board and advisory committee

members for travel and related expenses at a rate

determined by the board.

(22) In a joint district, The power to pay a fee from district

money to:
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(A) in a joint district, the county or counties in the

district in which a final disposal facility is located; or

(B) a county that:

(i) was part of a joint district;

(ii) has withdrawn from the joint district as of

January

1, 2008; and

(iii) has established its own district in which a final

disposal facility is located.

(23) The power to make grants or loans of:

(A) money;

(B) property; or

(C) services;

to public or private recycling programs, composting

programs, or any other programs that reuse any component

of the waste stream as a material component of another

product, if the primary purpose of activities undertaken

under this subdivision is to carry out the provisions of this

article.

(24) The power to establish by resolution a nonreverting

capital fund. A district's board may appropriate money in

the fund for:

(A) equipping;

(B) expanding;

(C) modifying; or

(D) remodeling;

an existing facility. Expenditures from a capital fund

established under this subdivision must further the goals

and objectives contained in a district's solid waste

management plan. Not more than five percent (5%) of the

district's total annual budget for the year may be transferred

to the capital fund that year. The balance in the capital fund

may not exceed twenty-five percent (25%) of the district's

total annual budget. If a district's board determines by

resolution that a part of a capital fund will not be needed to

further the goals and objectives contained in the district's

solid waste management plan, that part of the capital fund

may be transferred to the district's general fund, to be used

to offset tipping fees, property tax revenues, or both tipping

fees and property tax revenues.

(25) The power to conduct promotional or educational

programs that include giving awards and incentives that

further the district's solid waste management plan.

(26) The power to conduct educational programs under

IC 13-20-17.5 to provide information to the public

concerning:

(A) the reuse and recycling of mercury in:

(i) mercury commodities; and

(ii) mercury-added products; and

(B) collection programs available to the public for:

(i) mercury commodities; and

(ii) mercury-added products.

(27) The power to implement mercury collection programs

under IC 13-20-17.5 for the public and small businesses.

SECTION 23. IC 13-23-7-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Subject to

subsection (b), the underground petroleum storage tank excess

liability trust fund is established for the following purposes:

(1) Assisting owners and operators of underground

petroleum storage tanks to establish evidence of financial

responsibility as required under IC 13-23-4.

(2) Providing a source of money to satisfy liabilities

incurred by owners and operators of underground

petroleum storage tanks under IC 13-23-13-8 for corrective

action.

(3) Providing a source of money for the indemnification of

third parties under IC 13-23-9-3.

(4) Providing a source of money to pay for the expenses of

the department incurred in paying and administering claims

against the trust fund. Money may be provided under this

subdivision only for those job activities and expenses that

consist exclusively of administering the excess liability

trust fund.

(5) Providing a source of money to pay for the expenses

of the department incurred in inspecting underground

storage tanks.

(b) The combined amount of payments described in

subsection (a)(4) and (a)(5) from the underground petroleum

storage tank excess liability trust fund in a state fiscal year

may not exceed ten percent (10%) of the fund income in the

immediately preceding state fiscal year.

SECTION 24. IC 13-30-8-1, AS AMENDED BY

P.L.137-2007, SECTION 30, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. A vehicle

that is used to transport hazardous waste in the commission of an

offense described in IC 13-30-10-4 IC 13-30-10-1.5 is subject to

forfeiture under IC 34-24-1.

SECTION 25. IC 13-30-10-1, AS ADDED BY P.L.137-2007,

SECTION 31, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) A person who

knowingly or intentionally makes a material misstatement in

connection with an application for a permit submitted to the

department commits a Class D felony.

(b) (a) A person who knowingly or intentionally destroys,

alters, conceals, or falsely certifies a record that:

(1) is required to be maintained under the terms of a permit

issued by the department; and

(2) may be used to determine the status of compliance;

commits a Class D felony. Class B misdemeanor.

(c) (b) A person who knowingly or intentionally renders

inaccurate or inoperative a recording device or a monitoring

device required to be maintained by a permit issued by the

department commits a Class D felony. Class B misdemeanor.

(d) (c) A person who knowingly or intentionally falsifies

testing or monitoring data required by a permit issued by the

department commits a Class D felony. Class B misdemeanor.

(d) The penalties under this section apply regardless of

whether a person uses electronic submissions or paper

documents to accomplish the actions described in this section.
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SECTION 26. IC 13-30-10-1.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1.5. (a)

Except as provided in subsection (b), a person regulated

under IC 13-22 who knowingly does any of the following

commits a Class B misdemeanor:

(1) Transports hazardous waste to an unpermitted

facility.

(2) Treats, stores, or disposes of hazardous waste

without a permit issued by the department.

(3) Transports, treats, stores, disposes, recycles, or

causes to be transported used oil regulated under 329

IAC 13 in violation of the standards established by the

department for the management of used oil.

(4) Makes a false material statement or representation

in any label, manifest, record, report, or other

document filed or maintained under the hazardous

waste or used oil standards.

(b) An offense under subsection (a) is a Class D felony if

the offense results in damage to the environment that renders

the environment unfit for human or vertebrate animal life.

An offense under subsection (a) is a Class C felony if the

offense results in the death of another person.

(c) Before imposing sentence upon conviction of an offense

under subsection (a) or (b), the court shall consider either or

both of the following factors, if found by the jury or if

stipulated to by the parties in a plea agreement:

(1) If the offense involves discharge of a contaminant

into the environment, whether that discharge resulted

in any or a combination of the following:

(A) A substantial risk of serious bodily injury.

(B) Serious bodily injury to an individual.

(C) The death of a vertebrate animal.

(D) Damage to the environment that:

(i) renders the environment unfit for human or

vertebrate animal life; or

(ii) causes damage to an endangered, an at risk, or

a threatened species.

(2) Whether the person did not know and could not

reasonably have been expected to know that the

contaminant discharged into the environment was

capable of causing a result described in subdivision (1).

(d) Notwithstanding the maximum fine under

IC 35-50-3-3, the court shall order a person convicted under

subsection (a) to pay a fine of at least five thousand dollars

($5,000) per day for each violation and not more than

twenty-five thousand dollars ($25,000) per day for each

violation.

(e) Notwithstanding the maximum fine under

IC 35-50-2-6(a) or IC 35-50-2-7(a), the court shall order a

person convicted under subsection (b) to pay:

(1) a fine of at least five thousand dollars ($5,000) and

not more than fifty thousand dollars ($50,000) for each

day of violation; or

(2) if the person has a prior unrelated conviction for an

offense under this title that may be punished as a

felony, a fine of at least five thousand dollars ($5,000)

and not more than one hundred thousand dollars

($100,000) for each day of violation.

(f) Except as provided in subsection (g), a person

regulated under IC 13-17 who does any of the following

commits a Class C misdemeanor:

(1) Knowingly violates any applicable requirements of

IC 13-17-4, IC 13-17-5, IC 13-17-6, IC 13-17-7,

IC 13-17-8, IC 13-17-9, IC 13-17-10, IC 13-17-13, or

IC 13-17-14.

(2) Knowingly violates any air pollution registration,

construction, or operating permit condition issued by

the department.

(3) Knowingly violates any fee or filing requirement in

IC 13-17.

(4) Knowingly makes any false material statement,

representation, or certification in any form, notice, or

report required by an air pollution registration,

construction, or operating permit issued by the

department.

(g) An offense under subsection (f) is a Class D felony if

the offense results in damage to the environment that renders

the environment unfit for human or vertebrate animal life.

An offense under subsection (f) is a Class C felony if the

offense results in the death of another person.

(h) Before imposing sentence upon conviction of an

offense under subsection (f) or (g), the court shall consider

either or both of the following factors, if found by the jury or

if stipulated to by the parties in a plea agreement:

(1) If the offense involves discharge of a contaminant

into the environment, whether that discharge resulted

in any or a combination of the following:

(A) A substantial risk of serious bodily injury.

(B) Serious bodily injury to an individual.

(C) The death of a vertebrate animal.

(D) Damage to the environment that:

(i) renders the environment unfit for human or

vertebrate animal life; or

(ii) causes damage to an endangered, an at risk, or

a threatened species.

(2) Whether the person did not know and could not

reasonably have been expected to know that the

contaminant discharged into the environment was

capable of causing a result described in subdivision (1).

(i) Notwithstanding the maximum fine under

IC 35-50-3-4, the court shall order a person convicted under

subsection (f) to pay a fine of at least five thousand dollars

($5,000) per day for each violation and not more than

twenty-five thousand dollars ($25,000) per day for each

violation.

(j) Notwithstanding the maximum fine under

IC 35-50-2-6(a) or IC 35-50-2-7(a), the court shall order a

person convicted under subsection (g) to pay:

(1) a fine of at least five thousand dollars ($5,000) and
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not more than fifty thousand dollars ($50,000) for each

day of violation; or

(2) if the person has a prior unrelated conviction for an

offense under this title that may be punished as a

felony, a fine of at least five thousand dollars ($5,000)

and not more than one hundred thousand dollars

($100,000) for each day of violation.

(k) Except as provided in subsection (l), a person

regulated under IC 13-18 who does any of the following

commits a Class C misdemeanor:

(1) Willfully or recklessly violates any applicable

standards or limitations of IC 13-18-3-2.4, IC 13-18-4-5,

IC 13-18-8, IC 13-18-9, IC 13-18-10, IC 13-18-12,

IC 13-18-14, IC 13-18-15, or IC 13-18-16.

(2) Willfully or recklessly violates any National

Pollutant Discharge Elimination System permit

condition issued by the department under IC 13-18-19.

(3) Willfully or recklessly violates any National

Pollutant Discharge Elimination System Permit filing

requirement.

(4) Knowingly makes any false material statement,

representation, or certification in any National

Pollutant Discharge Elimination System Permit form or

in any notice or report required by a National Pollutant

Discharge Elimination System permit issued by the

department.

(l) An offense under subsection (k) is a Class D felony if

the offense results in damage to the environment that renders

the environment unfit for human or vertebrate animal life.

An offense under subsection (k) is a Class C felony if the

offense results in the death of another person.

(m) Before imposing sentence upon conviction of an

offense under subsection (k) or (l), the court shall consider

any or a combination of the following factors, if found by the

jury or if stipulated to by the parties in a plea agreement:

(1) If the offense involves discharge of a contaminant

into the environment, whether that discharge resulted

in any or a combination of the following:

(A) A substantial risk of serious bodily injury.

(B) Serious bodily injury to an individual.

(C) The death of a vertebrate animal.

(D) Damage to the environment that:

(i) renders the environment unfit for human or

vertebrate animal life; or

(ii) causes damage to an endangered, an at risk, or

a threatened species.

(2) Whether the person did not know and could not

reasonably have been expected to know that the

contaminant discharged into the environment was

capable of causing a result described in subdivision (1).

(3) Whether the discharge was the result of a combined

sewer overflow and the person regulated had given

notice of that fact to the department.

(n) Notwithstanding the maximum fine under

IC 35-50-3-4, the court shall order a person convicted under

subsection (k)(1), (k)(2), or (k)(3) to pay a fine of at least five

thousand dollars ($5,000) a day for each violation and not

more than twenty-five thousand dollars ($25,000) a day for

each violation.

(o) Notwithstanding the maximum fine under

IC 35-50-3-4, the court shall order a person convicted under

subsection (k)(4) to pay a fine of at least five thousand dollars

($5,000) for each instance of violation and not more than ten

thousand dollars ($10,000) for each instance of violation.

(p) Notwithstanding the maximum fine under

IC 35-50-2-6(a) or IC 35-50-2-7(a), the court shall order a

person convicted under subsection (l) to pay:

(1) a fine of at least five thousand dollars ($5,000) and

not more than fifty thousand dollars ($50,000) for each

day of violation; or

(2) if the person has a prior unrelated conviction for an

offense under this title that may be punished as a

felony, a fine of at least five thousand dollars ($5,000)

and not more than one hundred thousand dollars

($100,000) for each day of violation.

(q) The penalties under this section apply regardless of

whether a person uses electronic submissions or paper

documents to accomplish the actions described in this section.

SECTION 27. IC 34-24-1-1, AS AMENDED BY

P.L.137-2007, SECTION 34, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) The

following may be seized:

(1) All vehicles (as defined by IC 35-41-1), if they are used

or are intended for use by the person or persons in

possession of them to transport or in any manner to

facilitate the transportation of the following:

(A) A controlled substance for the purpose of

committing, attempting to commit, or conspiring to

commit any of the following:

(i) Dealing in or manufacturing cocaine or a narcotic

drug (IC 35-48-4-1).

(ii) Dealing in methamphetamine (IC 35-48-4-1.1).

(iii) Dealing in a schedule I, II, or III controlled

substance (IC 35-48-4-2).

(iv) Dealing in a schedule IV controlled substance

(IC 35-48-4-3).

(v) Dealing in a schedule V controlled substance

(IC 35-48-4-4).

(vi) Dealing in a counterfeit substance

(IC 35-48-4-5).

(vii) Possession of cocaine or a narcotic drug

(IC 35-48-4-6).

(v i i i )  P o s s e s s io n  o f  m e th a m p h e ta m in e

(IC 35-48-4-6.1).

(ix) Dealing in paraphernalia (IC 35-48-4-8.5).

(x) Dealing in marijuana, hash oil, or hashish

(IC 35-48-4-10).

(B) Any stolen (IC 35-43-4-2) or converted property

(IC 35-43-4-3) if the retail or repurchase value of that

property is one hundred dollars ($100) or more.
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(C) Any hazardous waste in violation of IC 13-30-10-4.

IC 13-30-10-1.5.

(D) A bomb (as defined in IC 35-41-1-4.3) or weapon

of mass destruction (as defined in IC 35-41-1-29.4)

used to commit, used in an attempt to commit, or used

in a conspiracy to commit an offense under IC 35-47 as

part of or in furtherance of an act of terrorism (as

defined by IC 35-41-1-26.5).

(2) All money, negotiable instruments, securities, weapons,

communications devices, or any property used to commit,

used in an attempt to commit, or used in a conspiracy to

commit an offense under IC 35-47 as part of or in

furtherance of an act of terrorism or commonly used as

consideration for a violation of IC 35-48-4 (other than

items subject to forfeiture under IC 16-42-20-5 or

IC 16-6-8.5-5.1 before its repeal):

(A) furnished or intended to be furnished by any person

in exchange for an act that is in violation of a criminal

statute;

(B) used to facilitate any violation of a criminal statute;

or

(C) traceable as proceeds of the violation of a criminal

statute.

(3) Any portion of real or personal property purchased with

money that is traceable as a proceed of a violation of a

criminal statute.

(4) A vehicle that is used by a person to:

(A) commit, attempt to commit, or conspire to commit;

(B) facilitate the commission of; or

(C) escape from the commission of;

murder (IC 35-42-1-1), kidnapping (IC 35-42-3-2),

criminal confinement (IC 35-42-3-3), rape (IC 35-42-4-1),

child molesting (IC 35-42-4-3), or child exploitation

(IC 35-42-4-4), or an offense under IC 35-47 as part of or

in furtherance of an act of terrorism.

(5) Real property owned by a person who uses it to commit

any of the following as a Class A felony, a Class B felony,

or a Class C felony:

(A) Dealing in or manufacturing cocaine or a narcotic

drug (IC 35-48-4-1).

(B) Dealing in methamphetamine (IC 35-48-4-1.1).

(C) Dealing in a schedule I, II, or III controlled

substance (IC 35-48-4-2).

(D) Dealing in a schedule IV controlled substance

(IC 35-48-4-3).

(E) Dealing in marijuana, hash oil, or hashish

(IC 35-48-4-10).

(6) Equipment and recordings used by a person to commit

fraud under IC 35-43-5-4(10).

(7) Recordings sold, rented, transported, or possessed by a

person in violation of IC 24-4-10.

(8) Property (as defined by IC 35-41-1-23) or an enterprise

(as defined by IC 35-45-6-1) that is the object of a corrupt

business influence violation (IC 35-45-6-2).

(9) Unlawful telecommunications devices (as defined in

IC 35-45-13-6) and plans, instructions, or publications used

to commit an offense under IC 35-45-13.

(10) Any equipment used or intended for use in preparing,

photographing, recording, videotaping, digitizing, printing,

copying, or disseminating matter in violation of

IC 35-42-4-4.

(11) Destructive devices used, possessed, transported, or

sold in violation of IC 35-47.5.

(12) Tobacco products that are sold in violation of

IC 24-3-5, tobacco products that a person attempts to sell

in violation of IC 24-3-5, and other personal property

owned and used by a person to facilitate a violation of

IC 24-3-5.

(13) Property used by a person to commit counterfeiting or

forgery in violation of IC 35-43-5-2.

(14) After December 31, 2005, if a person is convicted of

an offense specified in IC 25-26-14-26(b) or IC 35-43-10,

the following real or personal property:

(A) Property used or intended to be used to commit,

facilitate, or promote the commission of the offense.

(B) Property constituting, derived from, or traceable to

the gross proceeds that the person obtained directly or

indirectly as a result of the offense.

(15) Except as provided in subsection (e), a motor vehicle

used by a person who operates the motor vehicle:

(A) while intoxicated, in violation of IC 9-30-5-1

through IC 9-30-5-5, if in the previous five (5) years the

person has two (2) or more prior unrelated convictions:

(i) for operating a motor vehicle while intoxicated in

violation of IC 9-30-5-1 through IC 9-30-5-5; or

(ii) for an offense that is substantially similar to

IC 9-30-5-1 through IC 9-30-5-5 in another

jurisdiction; or

(B) on a highway while the person's driver's license is

suspended in violation of IC 9-24-19-2 through

IC 9-24-19-4, if in the previous five (5) years the

person has two (2) or more prior unrelated convictions:

(i) for operating a motor vehicle while intoxicated in

violation of IC 9-30-5-1 through IC 9-30-5-5; or

(ii) for an offense that is substantially similar to

IC 9-30-5-1 through IC 9-30-5-5 in another

jurisdiction.

If a court orders the seizure of a motor vehicle under this

subdivision, the court shall transmit an order to the bureau

of motor vehicles recommending that the bureau not permit

a motor vehicle to be registered in the name of the person

whose motor vehicle was seized until the person possesses

a current driving license (as defined in IC 9-13-2-41).

(b) A vehicle used by any person as a common or contract

carrier in the transaction of business as a common or contract

carrier is not subject to seizure under this section, unless it can

be proven by a preponderance of the evidence that the owner of

the vehicle knowingly permitted the vehicle to be used to engage

in conduct that subjects it to seizure under subsection (a).

(c) Equipment under subsection (a)(10) may not be seized
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unless it can be proven by a preponderance of the evidence that

the owner of the equipment knowingly permitted the equipment

to be used to engage in conduct that subjects it to seizure under

subsection (a)(10).

(d) Money, negotiable instruments, securities, weapons,

communications devices, or any property commonly used as

consideration for a violation of IC 35-48-4 found near or on a

person who is committing, attempting to commit, or conspiring

to commit any of the following offenses shall be admitted into

evidence in an action under this chapter as prima facie evidence

that the money, negotiable instrument, security, or other thing of

value is property that has been used or was to have been used to

facilitate the violation of a criminal statute or is the proceeds of

the violation of a criminal statute:

(1) IC 35-48-4-1 (dealing in or manufacturing cocaine or a

narcotic drug).

(2) IC 35-48-4-1.1 (dealing in methamphetamine).

(3) IC 35-48-4-2 (dealing in a schedule I, II, or III

controlled substance).

(4) IC 35-48-4-3 (dealing in a schedule IV controlled

substance).

(5) IC 35-48-4-4 (dealing in a schedule V controlled

substance) as a Class B felony.

(6) IC 35-48-4-6 (possession of cocaine or a narcotic drug)

as a Class A felony, Class B felony, or Class C felony.

(7) IC 35-48-4-6.1 (possession of methamphetamine) as a

Class A felony, Class B felony, or Class C felony.

(8) IC 35-48-4-10 (dealing in marijuana, hash oil, or

hashish) as a Class C felony.

(e) A motor vehicle operated by a person who is not:

(1) an owner of the motor vehicle; or

(2) the spouse of the person who owns the motor vehicle;

is not subject to seizure under subsection (a)(15) unless it can be

proven by a preponderance of the evidence that the owner of the

vehicle knowingly permitted the vehicle to be used to engage in

conduct that subjects it to seizure under subsection (a)(15)

SECTION 28. IC 36-9-23-5, AS AMENDED BY P.L.1-2007,

SECTION 247, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 5. As used in sections 6

through 36 37 of this chapter, "board" means:

(1) the municipal works board; or

(2) if the municipality has transferred the powers and duties

of the works board under section 3 of this chapter, the:

(A) sanitary board; or

(B) utility service board;

to which those powers have been transferred.

SECTION 29. IC 36-9-23-25 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 25. (a)

Subject to section 37 of this chapter, the municipal legislative

body shall, by ordinance, establish just and equitable fees for the

services rendered by the sewage works, and provide the dates on

which the fees are due.

(b) Just and equitable fees are the fees required to maintain

the sewage works in the sound physical and financial condition

necessary to render adequate and efficient service. The fees must

be sufficient to:

(1) pay all expenses incidental to the operation of the

works, including legal expenses, maintenance costs,

operating charges, repairs, lease rentals, and interest

charges on bonds or other obligations;

(2) provide the sinking fund required by section 21 of this

chapter;

(3) provide adequate money to be used as working capital;

and

(4) provide adequate money for improving and replacing

the works.

Fees established after notice and hearing under this chapter are

presumed to be just and equitable.

(c) The fees are payable by the owner of each lot, parcel of

real property, or building that:

(1) is connected with the sewage works by or through any

part of the municipal sewer system; or

(2) uses or is served by the works.

Unless the municipal legislative body finds otherwise, the works

are considered to benefit every lot, parcel of real property, or

building connected or to be connected with the municipal sewer

system as a result of construction work under the contract, and

the fees shall be billed and collected accordingly.

(d) The municipal legislative body may use one (1) or more

of the following factors to establish the fees:

(1) A flat charge for each sewer connection.

(2) The amount of water used on the property.

(3) The number and size of water outlets on the property.

(4) The amount, strength, or character of sewage

discharged into the sewers.

(5) The size of sewer connections.

(6) Whether the property has been or will be required to

pay separately for any part of the sewage works.

(7) Whether the property, although vacant or unimproved,

is benefited by a local or lateral sewer because of the

availability of that sewer. However, the owner must have

been notified, by recorded covenants and restrictions or

deed restrictions in the chain of title of his property, that a

fee or assessment for sewer availability may be charged,

and the fee may reflect only the capital cost of the sewer

and not the cost of operation and maintenance of the

sewage works.

(8) The cost of collecting, treating, and disposing of

garbage in a sanitary manner, including equipment and

wages.

(9) The amount of money sufficient to compensate the

municipality for the property taxes that would be paid on

the sewage works if the sewage works were privately

owned.

(10) Any other factors the legislative body considers

necessary.

Fees collected under subdivision (8) may be spent for that

purpose only after compliance with all provisions of the

ordinance authorizing the issuance of the revenue bonds for the

sewage works. The board may transfer fees collected in lieu of
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taxes under subdivision (9) to the general fund of the

municipality.

(e) The municipal legislative body may exercise reasonable

discretion in adopting different schedules of fees, or making

classifications in schedules of fees, based on variations in:

(1) the costs, including capital expenditures, of furnishing

services to various classes of users or to various locations;

or

(2) the number of users in various locations.

SECTION 30. IC 36-9-23-26 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 26. (a) After

the introduction of the ordinance establishing fees under section

25 of this chapter, but before it is finally adopted, the municipal

legislative body shall hold a public hearing at which users of the

sewage works, owners of property served or to be served by the

works, and other interested persons may be heard concerning the

proposed fees. Notice of the hearing, setting forth the proposed

schedule of fees, shall be:

(1) published in accordance with IC 5-3-1;

(2) mailed to owners of vacant or unimproved property if

the ordinance includes a fee for sewer availability to vacant

or unimproved property; and

(3) mailed to users of the sewage works located outside the

municipality's corporate boundaries.

The notice may be mailed in any form so long as the notice of the

hearing is conspicuous. The hearing may be adjourned from time

to time.

(b) After the hearing, the municipal legislative body shall

adopt the ordinance establishing the fees, either as originally

introduced or as modified. A copy of the schedule of fees

adopted shall be kept on file and available for public inspection

in the offices of the board and the municipal clerk.

(c) Subject to section 37 of this chapter, the fees established

for any class of users or property shall be extended to cover any

additional property that is subsequently served and falls within

the same class, without any hearing or notice.

(d) The municipal legislative body may change or readjust the

fees in the same manner by which they were established.

(e) Fees collected under this chapter are considered revenues

of the sewage works.

SECTION 31. IC 36-9-23-36 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 36. (a)

Except as provided in subsections (b) and (c), a municipality

may exercise powers granted by this chapter in areas within ten

(10) miles outside its corporate boundaries. However, this

(b) The mileage limitation in subsection (a) does not apply

to the provision of sewage treatment service for an entity that is

described in section 16(b)(2) of this chapter.

(c) In an area referred to in subsection (a), a municipality

may not:

(1) impose fees under this chapter; or

(2) otherwise exercise powers granted by this chapter;

to provide storm water management services to the area if

the county provides storm water management services to the

area under IC 8-1.5-5.

SECTION 32. IC 36-9-23-37 IS ADDED TO THE INDIANA

CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 37. (a) As used in this

section:

(1) "service" means:

(A) imposing fees; and

(B) otherwise exercising powers;

to provide storm water management services; and

(2) "storm water board" refers to a board defined in

IC 8-1.5-5-2.

(b) This section applies only if actions of:

(1) a board under section 36 of this chapter; and

(2) a storm water board under IC 8-1.5-5;

are pending at the same time to service the same area outside

a municipality's corporate boundaries.

(c) The board and the storm water board must negotiate

the adoption by the board and the storm water board of a

memorandum of understanding that permits only the board

or only the storm water board to service the area referred to

in subsection (b). Neither the board nor the storm water

board may service the area before a memorandum of

understanding is adopted under this subsection. The entity

designated to service the area in the memorandum of

understanding may finalize the entity's action referred to in

subsection (b). The entity not designated to service the area

in the memorandum of understanding must terminate the

entity's action referred to in subsection (b).

SECTION 33. THE FOLLOWING ARE REPEALED

[EFFECTIVE JULY 1, 2008]: IC 13-30-10-2; IC 13-30-10-3;

IC 13-30-10-4.

SECTION 34. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "task force" refers to the environmental

crimes task force established by this SECTION.

(b) There is established the environmental crimes task

force.

(c) The task force consists of the members of the

environmental crimes task force created by P.L.1-2006,

SECTION 590, who served on December 31, 2007.

(d) The appointed members of the task force serve at the

pleasure of the appointing authority under P.L.1-2006,

SECTION 590. The appointing authority under P.L.1-2006,

SECTION 590, shall fill any vacancy on the task force within

forty-five (45) days.

(e) The chairman of the legislative council shall designate

a legislative member of the task force to serve as chairperson

of the task force.

(f) The expenses of the task force shall be paid from

appropriations made to the legislative council or the

legislative services agency.

(g) The task force shall do the following:

(1) Conduct at least one (1) public hearing to receive

comments from the public on the need for further

amendments to IC 13-30-10.

(2) If the task force determines that further

amendments to IC 13-30-10 are appropriate, prepare
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recommendations for amendments to IC 13-30-10 that

are consistent with the minimum requirements for the

department of environmental management delegated

state programs.

(3) Submit its final report before November 1, 2008, to:

(A) the governor;

(B) the executive director of the legislative services

agency in an electronic format under IC 5-14-6; and

(C) the environmental quality service council.

(h) The legislative services agency shall provide staff

support to the task force.

(i) The task force shall operate under the policies

governing study committees adopted by the legislative

council.

(j) A quorum of the task force must be present to conduct

business. A quorum consists of a majority of the members of

the task force. The task force may not take an official action

unless the official action has been approved by at least a

majority of the members of the task force.

(k) This SECTION expires January 1, 2009.

SECTION 35. [EFFECTIVE UPON PASSAGE]

IC 13-30-10-1, as amended by this act, and IC 13-30-10-1.5,

as added by this act, apply only to crimes committed on or

after the effective date of this SECTION.

SECTION 36. An emergency is declared for this act.

(Reference is to ESB 43 as reprinted February 27, 2008.)

Gard, Chair Grubb

Hume Wolkins

Senate Conferees House Conferees

Roll Call 365: yeas 47, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT

ESB 258–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

House Amendments to Engrossed  Senate Bill 258 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the Senate recede from its dissent from all House

amendments and that the Senate now concur in all House

amendments to the bill and that the bill be further amended

as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code

concerning criminal law and corrections.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 11-8-8-1.2 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1.2. As used in this chapter,

"electronic chat room username" means an identifier that

allows a person to communicate over the Internet in real time

using typed text.

SECTION 2. IC 11-8-8-1.4 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1.4. As used in this chapter,

"electronic mail address" means a destination, commonly

expressed as a string of characters, to which electronic mail

may be sent or delivered.

SECTION 3. IC 11-8-8-1.6 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1.6. As used in this chapter,

"instant messaging username" means an identifier that

allows a person to communicate over the Internet in real time

using typed text.

SECTION 4. IC 11-8-8-1.8 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1.8. As used in this chapter,

"social networking web site username" means an identifier

or profile that allows a person to create, use, or modify a

social networking web site, as defined in IC 35-42-4-12.

SECTION 5. IC 11-8-8-7, AS AMENDED BY P.L.216-2007,

SECTION 15, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Subject to section 19

of this chapter, the following persons must register under this

chapter:

(1) A sex or violent offender who resides in Indiana. A sex

or violent offender resides in Indiana if either of the

following applies:

(A) The sex or violent offender spends or intends to

spend at least seven (7) days (including part of a day) in

Indiana during a one hundred eighty (180) day period.

(B) The sex or violent offender owns real property in

Indiana and returns to Indiana at any time.

(2) A sex or violent offender who works or carries on a

vocation or intends to work or carry on a vocation full-time

or part-time for a period:

(A) exceeding seven (7) consecutive days; or

(B) for a total period exceeding fourteen (14) days;

during any calendar year in Indiana regardless of whether

the sex or violent offender is financially compensated,

volunteered, or is acting for the purpose of government or

educational benefit.

(3) A sex or violent offender who is enrolled or intends to

be enrolled on a full-time or part-time basis in any public

or private educational institution, including any secondary

school, trade, or professional institution, or postsecondary

educational institution.

(b) Except as provided in subsection (e), a sex or violent

offender who resides in Indiana shall register with the local law

enforcement authority in the county where the sex or violent

offender resides. If a sex or violent offender resides in more than

one (1) county, the sex or violent offender shall register with the

local law enforcement authority in each county in which the sex

or violent offender resides. If the sex or violent offender is also

required to register under subsection (a)(2) or (a)(3), the sex or

violent offender shall also register with the local law

enforcement authority in the county in which the offender is

required to register under subsection (c) or (d).
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(c) A sex or violent offender described in subsection (a)(2)

shall register with the local law enforcement authority in the

county where the sex or violent offender is or intends to be

employed or carry on a vocation. If a sex or violent offender is

or intends to be employed or carry on a vocation in more than

one (1) county, the sex or violent offender shall register with the

local law enforcement authority in each county. If the sex or

violent offender is also required to register under subsection

(a)(1) or (a)(3), the sex or violent offender shall also register with

the local law enforcement authority in the county in which the

offender is required to register under subsection (b) or (d).

(d) A sex or violent offender described in subsection (a)(3)

shall register with the local law enforcement authority in the

county where the sex or violent offender is enrolled or intends to

be enrolled as a student. If the sex or violent offender is also

required to register under subsection (a)(1) or (a)(2), the sex or

violent offender shall also register with the local law

enforcement authority in the county in which the offender is

required to register under subsection (b) or (c).

(e) A sex or violent offender described in subsection (a)(1)(B)

shall register with the local law enforcement authority in the

county in which the real property is located. If the sex or violent

offender is also required to register under subsection (a)(1)(A),

(a)(2), or (a)(3), the sex or violent offender shall also register

with the local law enforcement authority in the county in which

the offender is required to register under subsection (b), (c), or

(d).

(f) A sex or violent offender committed to the department

shall register with the department before the sex or violent

offender is released from incarceration. The department shall

forward the sex or violent offender's registration information to

the local law enforcement authority of every county in which the

sex or violent offender is required to register.

(g) This subsection does not apply to a sex or violent offender

who is a sexually violent predator. A sex or violent offender not

committed to the department shall register not more than seven

(7) days after the sex or violent offender:

(1) is released from a penal facility (as defined in

IC 35-41-1-21);

(2) is released from a secure private facility (as defined in

IC 31-9-2-115);

(3) is released from a juvenile detention facility;

(4) is transferred to a community transition program;

(5) is placed on parole;

(6) is placed on probation;

(7) is placed on home detention; or

(8) arrives at the place where the sex or violent offender is

required to register under subsection (b), (c), or (d);

whichever occurs first. A sex or violent offender required to

register in more than one (1) county under subsection (b), (c),

(d), or (e) shall register in each appropriate county not more than

seventy-two (72) hours after the sex or violent offender's arrival

in that county or acquisition of real estate in that county.

(h) This subsection applies to a sex or violent offender who

is a sexually violent predator. A sex or violent offender who is a

sexually violent predator shall register not more than

seventy-two (72) hours after the sex or violent offender:

(1) is released from a penal facility (as defined in

IC 35-41-1-21);

(2) is released from a secure private facility (as defined in

IC 31-9-2-115);

(3) is released from a juvenile detention facility;

(4) is transferred to a community transition program;

(5) is placed on parole;

(6) is placed on probation;

(7) is placed on home detention; or

(8) arrives at the place where the sexually violent predator

is required to register under subsection (b), (c), or (d);

whichever occurs first. A sex or violent offender who is a

sexually violent predator required to register in more than one (1)

county under subsection (b), (c), (d), or (e) shall register in each

appropriate county not more than seventy-two (72) hours after

the offender's arrival in that county or acquisition of real estate

in that county.

(i) The local law enforcement authority with whom a sex or

violent offender registers under this section shall make and

publish a photograph of the sex or violent offender on the

Indiana sex and violent offender registry web site established

under IC 36-2-13-5.5. The local law enforcement authority shall

make a photograph of the sex or violent offender that complies

with the requirements of IC 36-2-13-5.5 at least once per year.

The sheriff of a county containing a consolidated city shall

provide the police chief of the consolidated city with all

photographic and computer equipment necessary to enable the

police chief of the consolidated city to transmit sex or violent

offender photographs (and other identifying information required

by IC 36-2-13-5.5) to the Indiana sex and violent offender

registry web site established under IC 36-2-13-5.5. In addition,

the sheriff of a county containing a consolidated city shall

provide all funding for the county's financial obligation for the

establishment and maintenance of the Indiana sex and violent

offender registry web site established under IC 36-2-13-5.5.

(j) When a sex or violent offender registers, the local law

enforcement authority shall:

(1) immediately update the Indiana sex and violent

offender registry  web site  es tablished under

IC 36-2-13-5.5;

(2) notify every law enforcement agency having

jurisdiction in the county where the sex or violent offender

resides; and

(3) update the National Crime Information Center National

Sex Offender Registry data base via the Indiana data and

communications system (IDACS).

When a sex or violent offender from a jurisdiction outside

Indiana registers a change of address, electronic mail address,

instant messaging username, electronic chat room username,

social networking web site username, employment, vocation,

or enrollment in Indiana, the local law enforcement authority

shall provide the department with the information provided by

the sex or violent offender during registration.
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SECTION 6. IC 11-8-8-8, AS AMENDED BY P.L.216-2007,

SECTION 16, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) The registration

required under this chapter must include the following

information:

(1) The sex or violent offender's full name, alias, any name

by which the sex or violent offender was previously

known, date of birth, sex, race, height, weight, hair color,

eye color, any scars, marks, or tattoos, Social Security

number, driver's license number or state identification card

number, vehicle description and vehicle plate number for

any vehicle the sex or violent offender owns or operates on

a regular basis, principal residence address, other address

where the sex or violent offender spends more than seven

(7) nights in a fourteen (14) day period, and mailing

address, if different from the sex or violent offender's

principal residence address.

(2) A description of the offense for which the sex or violent

offender was convicted, the date of conviction, the county

of the conviction, the cause number of the conviction, and

the sentence imposed, if applicable.

(3) If the person is required to register under section 7(a)(2)

or 7(a)(3) of this chapter, the name and address of each of

the sex or violent offender's employers in Indiana, the

name and address of each campus or location where the sex

or violent offender is enrolled in school in Indiana, and the

address where the sex or violent offender stays or intends

to stay while in Indiana.

(4) A recent photograph of the sex or violent offender.

(5) If the sex or violent offender is a sexually violent

predator, that the sex or violent offender is a sexually

violent predator.

(6) If the sex or violent offender is required to register for

life, that the sex or violent offender is required to register

for life.

(7) Any electronic mail address, instant messaging

username, electronic chat room username, or social

networking web site username that the sex or violent

offender uses or intends to use.

(7) (8) Any other information required by the department.

(b) If the sex or violent offender registers any information

under subsection (a)(7), the offender shall sign a consent

form authorizing the:

(1) search of the sex or violent offender's personal

computer or device with Internet capability, at any

time; and

(2) installation on the sex or violent offender's personal

computer or device with Internet capability, at the sex

or violent offender's expense, of hardware or software

to monitor the sex or violent offender's Internet usage.

SECTION 7. IC 11-8-8-11, AS AMENDED BY

P.L.216-2007, SECTION 19, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) If a sex

or violent offender who is required to register under this chapter

changes:

(1) principal residence address; or

(2) if section 7(a)(2) or 7(a)(3) of this chapter applies, the

place where the sex or violent offender stays in Indiana;

the sex or violent offender shall report in person to the local law

enforcement authority having jurisdiction over the sex or violent

offender's current principal address or location and, if the

offender moves to a new county in Indiana, to the local law

enforcement authority having jurisdiction over the sex or violent

offender's new principal address or location not more than

seventy-two (72) hours after the address change.

(b) If a sex or violent offender moves to a new county in

Indiana, the local law enforcement authority where the sex or

violent offender's current principal residence address is located

shall inform the local law enforcement authority in the new

county in Indiana of the sex or violent offender's residence and

forward all relevant registration information concerning the sex

or violent offender to the local law enforcement authority in the

new county. The local law enforcement authority receiving

notice under this subsection shall verify the address of the sex or

violent offender under section 13 of this chapter not more than

seven (7) days after receiving the notice.

(c) If a sex or violent offender who is required to register

under section 7(a)(2) or 7(a)(3) of this chapter changes the sex or

violent offender's principal place of employment, principal place

of vocation, or campus or location where the sex or violent

offender is enrolled in school, the sex or violent offender shall

report in person:

(1) to the local law enforcement authority having

jurisdiction over the sex or violent offender's current

principal place of employment, principal place of vocation,

or campus or location where the sex or violent offender is

enrolled in school; and

(2) if the sex or violent offender changes the sex or violent

offender's place of employment, vocation, or enrollment to

a new county in Indiana, to the local law enforcement

authority having jurisdiction over the sex or violent

offender's new principal place of employment, principal

place of vocation, or campus or location where the sex or

violent offender is enrolled in school;

not more than seventy-two (72) hours after the change.

(d) If a sex or violent offender moves the sex or violent

offender's place of employment, vocation, or enrollment to a new

county in Indiana, the local law enforcement authority having

jurisdiction over the sex or violent offender's current principal

place of employment, principal place of vocation, or campus or

location where the sex or violent offender is enrolled in school

shall inform the local law enforcement authority in the new

county of the sex or violent offender's new principal place of

employment, vocation, or enrollment by forwarding relevant

registration information to the local law enforcement authority in

the new county.

(e) If a sex or violent offender moves the sex or violent

offender's residence, place of employment, vocation, or

enrollment to a new state, the local law enforcement authority

shall inform the state police in the new state of the sex or violent
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offender's new place of residence, employment, vocation, or

enrollment.

(f) If a sex or violent offender who is required to register

under this chapter changes or obtains a new:

(1) electronic mail address;

(2) instant messaging username;

(3) electronic chat room username; or

(4) social networking web site username;

the sex or violent offender shall report in person to the local

law enforcement authority having jurisdiction over the sex or

violent offender's current principal address or location and

shall provide the local law enforcement authority with the

new address or username not more than seventy-two (72)

hours after the change or creation of the address or

username.

(f) (g) A local law enforcement authority shall make

registration information, including information concerning the

duty to register and the penalty for failing to register, available

to a sex or violent offender.

(g) (h) A local law enforcement authority who is notified of

a change under subsection (a), or (c), or (f) shall:

(1) immediately update the Indiana sex and violent

offender regis try  w eb s ite  established under

IC 36-2-13-5.5;

(2) update the National Crime Information Center National

Sex Offender Registry data base via the Indiana data and

communications system (IDACS); and

(3) notify the department.

(h) (i) If a sex or violent offender who is registered with a

local law enforcement authority becomes incarcerated, the local

law enforcement authority shall transmit a copy of the

information provided by the sex or violent offender during

registration to the department.

(i) (j) If a sex or violent offender is no longer required to

register due to the expiration of the registration period, the local

law enforcement authority shall transmit a copy of the

information provided by the sex or violent offender during

registration to the department.

SECTION 8. IC 11-8-8-19, AS AMENDED BY

P.L.216-2007, SECTION 27, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. (a) Except as

provided in subsections (b) through (e), a sex or violent offender

is required to register under this chapter until the expiration of

ten (10) years after the date the sex or violent offender:

(1) is released from a penal facility (as defined in

IC 35-41-1-21) or a secure juvenile detention facility of a

state or another jurisdiction;

(2) is placed in a community transition program;

(3) is placed in a community corrections program;

(4) is placed on parole; or

(5) is placed on probation;

for the sex or violent offense requiring registration, whichever

occurs last. The registration period is tolled during any period

that the sex or violent offender is incarcerated. The

registration period does not restart if the offender is

convicted of a subsequent offense; however, if the subsequent

offense is a sex or violent offense, a new registration period

may be imposed in accordance with this chapter. The

department shall ensure that an offender who is no longer

required to register as a sex or violent offender is notified that the

obligation to register has expired.

(b) A sex or violent offender who is a sexually violent

predator is required to register for life.

(c) A sex or violent offender who is convicted of at least one

(1) offense under section 5(a) of this chapter that the sex or

violent offender committed:

(1) when the person was at least eighteen (18) years of age;

and

(2) against a victim who was less than twelve (12) years of

age at the time of the crime;

is required to register for life.

(d) A sex or violent offender who is convicted of at least one

(1) offense under section 5(a) of this chapter in which the sex

offender:

(1) proximately caused serious bodily injury or death to the

victim;

(2) used force or the threat of force against the victim or a

member of the victim's family, unless the offense is sexual

battery as a Class D felony; or

(3) rendered the victim unconscious or otherwise incapable

of giving voluntary consent;

is required to register for life.

(e) A sex or violent offender who is convicted of at least two

(2) unrelated offenses under section 5(a) of this chapter is

required to register for life.

(f) A person who is required to register as a sex or violent

offender in any jurisdiction shall register for the period required

by the other jurisdiction or the period described in this section,

whichever is longer.

SECTION 9. IC 11-10-12-6 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 6. (a) The department,

during the ninety (90) days before a committed offender is:

(1) released on parole;

(2) assigned to a community transition program;

(3) discharged from the department; or

(4) released on probation;

shall allow the committed offender to have Internet access to

use web sites that contain employment information in

accordance with rules adopted by the department.

(b) The department shall provide employment counseling

and Internet assistance to a committed offender who qualifies

for Internet access under subsection (a), by a person trained

in employment counseling and the use of Internet

employment services.

(c) The department may restrict Internet access for a

committed offender under subsection (a) if the committed

offender:

(1) has a warrant or detainer seeking transfer of the

person to a county or another jurisdiction;
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(2) is no longer within ninety (90) days of release due to

loss of credit time, or the imposition of an additional

criminal sentence;

(3) does not reside in a department facility; or

(4) has engaged in misconduct involving use of the

Internet.

SECTION 10. IC 11-13-3-4, AS AMENDED BY

P.L.216-2007, SECTION 31, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) A

condition to remaining on parole is that the parolee not commit

a crime during the period of parole.

(b) The parole board may also adopt, under IC 4-22-2,

additional conditions to remaining on parole and require a

parolee to satisfy one (1) or more of these conditions. These

conditions must be reasonably related to the parolee's successful

reintegration into the community and not unduly restrictive of a

fundamental right.

(c) If a person is released on parole, the parolee shall be given

a written statement of the conditions of parole. Signed copies of

this statement shall be:

(1) retained by the parolee;

(2) forwarded to any person charged with the parolee's

supervision; and

(3) placed in the parolee's master file.

(d) The parole board may modify parole conditions if the

parolee receives notice of that action and had ten (10) days after

receipt of the notice to express the parolee's views on the

proposed modification. This subsection does not apply to

modification of parole conditions after a revocation proceeding

under section 10 of this chapter.

(e) As a condition of parole, the parole board may require the

parolee to reside in a particular parole area. In determining a

parolee's residence requirement, the parole board shall:

(1) consider:

(A) the residence of the parolee prior to the parolee's

incarceration; and

(B) the parolee's place of employment; and

(2) assign the parolee to reside in the county where the

parolee resided prior to the parolee's incarceration unless

assignment on this basis would be detrimental to the

parolee's successful reintegration into the community.

(f) As a condition of parole, the parole board may require the

parolee to:

(1) periodically undergo a laboratory chemical test (as

defined in IC 14-15-8-1) or series of tests to detect and

confirm the presence of a controlled substance (as defined

in IC 35-48-1-9); and

(2) have the results of any test under this subsection

reported to the parole board by the laboratory.

The parolee is responsible for any charges resulting from a test

required under this subsection. However, a person's parole may

not be revoked on the basis of the person's inability to pay for a

test under this subsection.

(g) As a condition of parole, the parole board:

(1) may require a parolee who is a sex offender (as defined

in IC 11-8-8-4.5) to:

(A) participate in a treatment program for sex offenders

approved by the parole board; and

(B) avoid contact with any person who is less than

sixteen (16) years of age unless the parolee:

(i) receives the parole board's approval; or

(ii) successfully completes the treatment program

referred to in clause (A); and

(2) shall:

(A) require a parolee who is a sex or violent offender

(as defined in IC 11-8-8-5) to register with a local law

enforcement authority under IC 11-8-8;

(B) prohibit a parolee who is a sex offender from

residing within one thousand (1,000) feet of school

property (as defined in IC 35-41-1-24.7) for the period

of parole, unless the sex offender obtains written

approval from the parole board;

(C) prohibit a parolee who is a sex offender convicted

of a sex offense (as defined in IC 35-38-2-2.5) from

residing within one (1) mile of the victim of the sex

offender's sex offense unless the sex offender obtains a

waiver under IC 35-38-2-2.5; and

(D) prohibit a parolee who is a sex offender from

owning, operating, managing, being employed by, or

volunteering at any attraction designed to be primarily

enjoyed by children less than sixteen (16) years of age;

(E) require a parolee who is a sex offender to

consent:

(i) to the search of the sex offender's personal

computer at any time; and

(ii) to the installation on the sex offender's

personal computer or device with Internet

capability, at the sex offender's expense, of one (1)

or more hardware or software systems to monitor

Internet usage; and

(F) prohibit the sex offender from:

(i) accessing or using certain web sites, chat

rooms, or instant messaging programs frequented

by children; and

(ii) deleting, erasing, or tampering with

information on the sex offender's personal

computer with intent to conceal an activity

prohibited by item (i).

The parole board may not grant a sexually violent predator (as

defined in IC 35-38-1-7.5) or a sex offender who is an offender

against children under IC 35-42-4-11 a waiver under subdivision

(2)(B) or (2)(C). If the parole board allows the sex offender to

reside within one thousand (1,000) feet of school property under

subdivision (2)(B), the parole board shall notify each school

within one thousand (1,000) feet of the sex offender's residence

of the order.

(h) The address of the victim of a parolee who is a sex

offender convicted of a sex offense (as defined in

IC 35-38-2-2.5) is confidential, even if the sex offender obtains

a waiver under IC 35-38-2-2.5.
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(i) As a condition of parole, the parole board may require a

parolee to participate in a reentry court program.

(j) As a condition of parole, the parole board:

(1) shall require a parolee who is a sexually violent

predator under IC 35-38-1-7.5; and

(2) may require a parolee who is a sex or violent offender

(as defined in IC 11-8-8-5);

to wear a monitoring device (as described in IC 35-38-2.5-3) that

can transmit information twenty-four (24) hours each day

regarding a person's precise location.

(k) As a condition of parole, the parole board may prohibit,

in accordance with IC 35-38-2-2.6, a parolee who has been

convicted of stalking from residing within one thousand (1,000)

feet of the residence of the victim of the stalking for a period that

does not exceed five (5) years.

SECTION 11. IC 11-13-9 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 9. Rehabilitation Based Discharge for Long Term

Inmates

Sec. 1. This chapter does not apply to the following:

(1) An inmate who receives a sentence of death or life

without parole under IC 35-50-2.

(2) An inmate who has committed an offense described

in IC 11-8-8-4.5.

(3) A person convicted of a crime of violence (as defined

in IC 35-50-1-2).

Sec. 2. Notwithstanding any other law, as soon as

practicable after an inmate has been confined to the custody

of the department for twenty-five (25) consecutive years, the

department shall:

(1) identify the inmate to the parole board; and

(2) provide the parole board with the inmate's offender

progress report.

Sec. 3. Upon receipt of the material described in section 2

of this chapter, the parole board shall set a hearing to

determine whether the circumstances warrant the inmate's

discharge from the custody of the department.

Sec. 4. The parole board shall consider all relevant factors

in determining whether the inmate is to be discharged under

this chapter and must consider a community investigation

report submitted to the parole board. The parole board shall

give special consideration to an inmate who demonstrates

each of the following:

(1) A good conduct history during confinement.

(2) Proof that the inmate will have suitable living

quarters in a community if the inmate is discharged.

(3) Proof that one (1) or more employers in the area in

which the inmate would reside if discharged have

offered to employ the inmate for at least thirty (30)

hours a week on the same terms as the employer

employs other employees.

(4) Proof that the inmate:

(A) is at least a high school graduate; or

(B) has obtained:

(i) a general equivalency degree; or

(ii) a state of Indiana general educational

development (GED) diploma.

Sec. 5. (a) If the parole board determines that the inmate:

(1) has been properly rehabilitated; and

(2) has suitable plans to carry out if discharged;

the parole board shall discharge the inmate from the custody

of the department. An inmate who is released from

confinement under this subsection must be placed on parole

as described in subsection (b).

(b) An inmate who is discharged from the department

under this section shall be placed on parole as follows:

(1) An inmate who is required to be placed on parole

for the remainder of the inmate's life under

IC 35-50-6-1(e) shall be placed on parole for the

remainder of the inmate's life.

(2) An inmate who is:

(A) not an inmate described in subdivision (1); and

(B) not required to serve a period of probation;

shall be placed on parole for two (2) years.

Sec. 6. If the parole board denies an inmate's request to be

discharged under this chapter, the inmate may petition for a

new review not earlier than one (1) year after the parole

board denies the request.

Sec. 7. The parole board or the department shall notify a

registered crime victim in accordance with IC 11-8-7-2 if an

inmate is discharged under this chapter.

Sec. 8. The department shall transmit the materials

described in section 2 of this chapter to the legislative council

in an electronic format under IC 5-14-6.

Sec. 9. The department shall adopt rules under IC 4-22-2

to implement this chapter.

SECTION 12. IC 20-30-5.5 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]:

Chapter 5.5. Internet Safety

Sec. 1. Each school corporation shall include in the school

corporation's curriculum for grades 3 and above instruction

concerning safe usage of the Internet by children.

Sec. 2. The:

(1) department shall develop guidelines; and

(2) state board shall adopt rules under IC 4-22-2;

concerning the instruction required under this chapter to

assist teachers assigned to teach the material described in this

chapter.

Sec. 3. Guidelines and rules adopted under section 2 of

this chapter must cover:

(1) safe online communication;

(2) privacy protection;

(3) cyberbullying;

(4) viewing inappropriate material;

(5) file sharing;

(6) the importance of open communication with

responsible adults; and

(7) any other matters that the department or the state
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board finds will assist children in using the Internet

safely.

SECTION 13. IC 34-24-1-1, AS AMENDED BY

P.L.137-2007, SECTION 34, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) The

following may be seized:

(1) All vehicles (as defined by IC 35-41-1), if they are used

or are intended for use by the person or persons in

possession of them to transport or in any manner to

facilitate the transportation of the following:

(A) A controlled substance for the purpose of

committing, attempting to commit, or conspiring to

commit any of the following:

(i) Dealing in or manufacturing cocaine or a narcotic

drug (IC 35-48-4-1).

(ii) Dealing in methamphetamine (IC 35-48-4-1.1).

(iii) Dealing in a schedule I, II, or III controlled

substance (IC 35-48-4-2).

(iv) Dealing in a schedule IV controlled substance

(IC 35-48-4-3).

(v) Dealing in a schedule V controlled substance

(IC 35-48-4-4).

(vi) Dealing in a counterfeit substance

(IC 35-48-4-5).

(vii) Possession of cocaine or a narcotic drug

(IC 35-48-4-6).

(v i i i )  Po sse ss io n  o f  m e th a m p h e ta m in e

(IC 35-48-4-6.1).

(ix) Dealing in paraphernalia (IC 35-48-4-8.5).

(x) Dealing in marijuana, hash oil, or hashish

(IC 35-48-4-10).

(B) Any stolen (IC 35-43-4-2) or converted property

(IC 35-43-4-3) if the retail or repurchase value of that

property is one hundred dollars ($100) or more.

(C) Any hazardous waste in violation of IC 13-30-10-4.

(D) A bomb (as defined in IC 35-41-1-4.3) or weapon

of mass destruction (as defined in IC 35-41-1-29.4)

used to commit, used in an attempt to commit, or used

in a conspiracy to commit an offense under IC 35-47 as

part of or in furtherance of an act of terrorism (as

defined by IC 35-41-1-26.5).

(2) All money, negotiable instruments, securities, weapons,

communications devices, or any property used to commit,

used in an attempt to commit, or used in a conspiracy to

commit an offense under IC 35-47 as part of or in

furtherance of an act of terrorism or commonly used as

consideration for a violation of IC 35-48-4 (other than

items subject to forfeiture under IC 16-42-20-5 or

IC 16-6-8.5-5.1 before its repeal):

(A) furnished or intended to be furnished by any person

in exchange for an act that is in violation of a criminal

statute;

(B) used to facilitate any violation of a criminal statute;

or

(C) traceable as proceeds of the violation of a criminal

statute.

(3) Any portion of real or personal property purchased with

money that is traceable as a proceed of a violation of a

criminal statute.

(4) A vehicle that is used by a person to:

(A) commit, attempt to commit, or conspire to commit;

(B) facilitate the commission of; or

(C) escape from the commission of;

murder (IC 35-42-1-1), kidnapping (IC 35-42-3-2),

criminal confinement (IC 35-42-3-3), rape (IC 35-42-4-1),

child molesting (IC 35-42-4-3), or child exploitation

(IC 35-42-4-4), or an offense under IC 35-47 as part of or

in furtherance of an act of terrorism.

(5) Real property owned by a person who uses it to commit

any of the following as a Class A felony, a Class B felony,

or a Class C felony:

(A) Dealing in or manufacturing cocaine or a narcotic

drug (IC 35-48-4-1).

(B) Dealing in methamphetamine (IC 35-48-4-1.1).

(C) Dealing in a schedule I, II, or III controlled

substance (IC 35-48-4-2).

(D) Dealing in a schedule IV controlled substance

(IC 35-48-4-3).

(E) Dealing in marijuana, hash oil, or hashish

(IC 35-48-4-10).

(6) Equipment and recordings used by a person to commit

fraud under IC 35-43-5-4(10).

(7) Recordings sold, rented, transported, or possessed by a

person in violation of IC 24-4-10.

(8) Property (as defined by IC 35-41-1-23) or an enterprise

(as defined by IC 35-45-6-1) that is the object of a corrupt

business influence violation (IC 35-45-6-2).

(9) Unlawful telecommunications devices (as defined in

IC 35-45-13-6) and plans, instructions, or publications used

to commit an offense under IC 35-45-13.

(10) Any equipment, used or intended for use in preparing,

photographing, recording, videotaping, digitizing, printing,

copying, or disseminating matter in violation of

IC 35-42-4-4. including computer equipment and

cellular telephones, used for or intended for use in

preparing, photographing, recording, videotaping,

digitizing, printing, copying, or disseminating matter in

violation of IC 35-42-4.

(11) Destructive devices used, possessed, transported, or

sold in violation of IC 35-47.5.

(12) Tobacco products that are sold in violation of

IC 24-3-5, tobacco products that a person attempts to sell

in violation of IC 24-3-5, and other personal property

owned and used by a person to facilitate a violation of

IC 24-3-5.

(13) Property used by a person to commit counterfeiting or

forgery in violation of IC 35-43-5-2.

(14) After December 31, 2005, if a person is convicted of

an offense specified in IC 25-26-14-26(b) or IC 35-43-10,

the following real or personal property:
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(A) Property used or intended to be used to commit,

facilitate, or promote the commission of the offense.

(B) Property constituting, derived from, or traceable to

the gross proceeds that the person obtained directly or

indirectly as a result of the offense.

(15) Except as provided in subsection (e), a motor vehicle

used by a person who operates the motor vehicle:

(A) while intoxicated, in violation of IC 9-30-5-1

through IC 9-30-5-5, if in the previous five (5) years the

person has two (2) or more prior unrelated convictions:

(i) for operating a motor vehicle while intoxicated in

violation of IC 9-30-5-1 through IC 9-30-5-5; or

(ii) for an offense that is substantially similar to

IC 9-30-5-1 through IC 9-30-5-5 in another

jurisdiction; or

(B) on a highway while the person's driver's license is

suspended in violation of IC 9-24-19-2 through

IC 9-24-19-4, if in the previous five (5) years the

person has two (2) or more prior unrelated convictions:

(i) for operating a motor vehicle while intoxicated in

violation of IC 9-30-5-1 through IC 9-30-5-5; or

(ii) for an offense that is substantially similar to

IC 9-30-5-1 through IC 9-30-5-5 in another

jurisdiction.

If a court orders the seizure of a motor vehicle under this

subdivision, the court shall transmit an order to the bureau

of motor vehicles recommending that the bureau not permit

a motor vehicle to be registered in the name of the person

whose motor vehicle was seized until the person possesses

a current driving license (as defined in IC 9-13-2-41).

(b) A vehicle used by any person as a common or contract

carrier in the transaction of business as a common or contract

carrier is not subject to seizure under this section, unless it can

be proven by a preponderance of the evidence that the owner of

the vehicle knowingly permitted the vehicle to be used to engage

in conduct that subjects it to seizure under subsection (a).

(c) Equipment under subsection (a)(10) may not be seized

unless it can be proven by a preponderance of the evidence that

the owner of the equipment knowingly permitted the equipment

to be used to engage in conduct that subjects it to seizure under

subsection (a)(10).

(d) Money, negotiable instruments, securities, weapons,

communications devices, or any property commonly used as

consideration for a violation of IC 35-48-4 found near or on a

person who is committing, attempting to commit, or conspiring

to commit any of the following offenses shall be admitted into

evidence in an action under this chapter as prima facie evidence

that the money, negotiable instrument, security, or other thing of

value is property that has been used or was to have been used to

facilitate the violation of a criminal statute or is the proceeds of

the violation of a criminal statute:

(1) IC 35-48-4-1 (dealing in or manufacturing cocaine or a

narcotic drug).

(2) IC 35-48-4-1.1 (dealing in methamphetamine).

(3) IC 35-48-4-2 (dealing in a schedule I, II, or III

controlled substance).

(4) IC 35-48-4-3 (dealing in a schedule IV controlled

substance).

(5) IC 35-48-4-4 (dealing in a schedule V controlled

substance) as a Class B felony.

(6) IC 35-48-4-6 (possession of cocaine or a narcotic drug)

as a Class A felony, Class B felony, or Class C felony.

(7) IC 35-48-4-6.1 (possession of methamphetamine) as a

Class A felony, Class B felony, or Class C felony.

(8) IC 35-48-4-10 (dealing in marijuana, hash oil, or

hashish) as a Class C felony.

(e) A motor vehicle operated by a person who is not:

(1) an owner of the motor vehicle; or

(2) the spouse of the person who owns the motor vehicle;

is not subject to seizure under subsection (a)(15) unless it can be

proven by a preponderance of the evidence that the owner of the

vehicle knowingly permitted the vehicle to be used to engage in

conduct that subjects it to seizure under subsection (a)(15).

SECTION 14. IC 35-38-1-7.1, AS AMENDED BY

P.L.213-2005, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7.1. (a) In

determining what sentence to impose for a crime, the court may

consider the following aggravating circumstances:

(1) The harm, injury, loss, or damage suffered by the

victim of an offense was:

(A) significant; and

(B) greater than the elements necessary to prove the

commission of the offense.

(2) The person has a history of criminal or delinquent

behavior.

(3) The victim of the offense was less than twelve (12)

years of age or at least sixty-five (65) years of age at the

time the person committed the offense.

(4) The person:

(A) committed a crime of violence (IC 35-50-1-2); and

(B) knowingly committed the offense in the presence or

within hearing of an individual who:

(i) was less than eighteen (18) years of age at the

time the person committed the offense; and

(ii) is not the victim of the offense.

(5) The person violated a protective order issued against

the person under IC 34-26-5 (or IC 31-1-11.5, IC 34-26-2,

or IC 34-4-5.1 before their repeal), a workplace violence

restraining order issued against the person under

IC 34-26-6, or a no contact order issued against the person.

(6) The person has recently violated the conditions of any

probation, parole, pardon, community corrections

placement, or pretrial release granted to the person.

(7) The victim of the offense was:

(A) a person with a disability (as defined in

IC 27-7-6-12), and the defendant knew or should

have known that the victim was a person with a

disability; or
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(B) mentally or physically infirm.

(8) The person was in a position having care, custody, or

control of the victim of the offense.

(9) The injury to or death of the victim of the offense was

the result of shaken baby syndrome (as defined in

IC 16-41-40-2).

(10) The person threatened to harm the victim of the

offense or a witness if the victim or witness told anyone

about the offense.

(11) The person:

(A) committed trafficking with an inmate under

IC 35-44-3-9; and

(B) is an employee of the penal facility.

(b) The court may consider the following factors as mitigating

circumstances or as favoring suspending the sentence and

imposing probation:

(1) The crime neither caused nor threatened serious harm

to persons or property, or the person did not contemplate

that it would do so.

(2) The crime was the result of circumstances unlikely to

recur.

(3) The victim of the crime induced or facilitated the

offense.

(4) There are substantial grounds tending to excuse or

justify the crime, though failing to establish a defense.

(5) The person acted under strong provocation.

(6) The person has no history of delinquency or criminal

activity, or the person has led a law-abiding life for a

substantial period before commission of the crime.

(7) The person is likely to respond affirmatively to

probation or short term imprisonment.

(8) The character and attitudes of the person indicate that

the person is unlikely to commit another crime.

(9) The person has made or will make restitution to the

victim of the crime for the injury, damage, or loss

sustained.

(10) Imprisonment of the person will result in undue

hardship to the person or the dependents of the person.

(11) The person was convicted of a crime involving the use

of force against a person who had repeatedly inflicted

physical or sexual abuse upon the convicted person and

evidence shows that the convicted person suffered from the

effects of battery as a result of the past course of conduct

of the individual who is the victim of the crime for which

the person was convicted.

(c) The criteria listed in subsections (a) and (b) do not limit

the matters that the court may consider in determining the

sentence.

(d) A court may impose any sentence that is:

(1) authorized by statute; and

(2) permissible under the Constitution of the State of

Indiana;

regardless of the presence or absence of aggravating

circumstances or mitigating circumstances.

SECTION 15. IC 35-38-1-14 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 14. (a) If a

convicted person is sentenced to a term of imprisonment, the

court shall send a copy of:

(1) the presentence report;

(2) any presentence memorandum filed by the convicted

person;

(3) the report of any physical or mental examination made

incident to the question of sentence; and

(4) any record made under IC 35-35-2 or IC 35-35-3;

(5) the abstract of judgment;

(6) the judgment of conviction; and

(7) the sentencing order;

to the department of correction.

(b) Copies of the information sent to the department of

correction under subsection (a) may be sent through any

electronic means approved by the department of correction.

SECTION 16. IC 35-38-2-2.2, AS AMENDED BY

P.L.216-2007, SECTION 40, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2.2. As a

condition of probation for a sex offender (as defined in

IC 11-8-8-4.5), the court shall:

(1) require the sex offender to register with the local law

enforcement authority under IC 11-8-8; and

(2) prohibit the sex offender from residing within one

thousand (1,000) feet of school property (as defined in

IC 35-41-1-24.7), as measured from the property line of

the sex offender's residence to the property line of the

school property, for the period of probation, unless the sex

offender obtains written approval from the court;

(3) require the sex offender to consent:

(A) to the search of the sex offender's personal

computer at any time; and

(B) to the installation on the sex offender's personal

computer or device with Internet capability, at the

sex offender's expense, of one (1) or more hardware

or software systems to monitor Internet usage; and

(4) prohibit the sex offender from:

(A) accessing or using certain web sites, chat rooms,

or instant messaging programs frequented by

children; and

(B) deleting, erasing, or tampering with information

on the sex offender's personal computer with intent

to conceal an activity prohibited by clause (A).

If the court allows the sex offender to reside within one thousand

(1,000) feet of school property under subdivision (2), the court

shall notify each school within one thousand (1,000) feet of the

sex offender's residence of the order. However, a court may not

allow a sex offender who is a sexually violent predator (as

defined in IC 35-38-1-7.5) or an offender against children under

IC 35-42-4-11 to reside within one thousand (1,000) feet of

school property.

SECTION 17. IC 35-38-3-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) When a 
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convicted person is sentenced to imprisonment, the court shall,

without delay, certify, under the seal of the court or through any

electronic means approved by the department of correction,

copies of the judgment of conviction and sentence to the

receiving authority.

(b) The judgment must include:

(1) the crime for which the convicted person is adjudged

guilty and the classification of the criminal offense;

(2) the period, if any, for which the person is rendered

incapable of holding any office of trust or profit;

(3) the amount of the fines or costs assessed, if any,

whether or not the convicted person is indigent, and the

method by which the fines or costs are to be satisfied;

(4) the amount of credit, including credit time earned, for

time spent in confinement before sentencing; and

(5) the amount to be credited toward payment of the fines

or costs for time spent in confinement before sentencing.

(c) The judgment may specify the degree of security

recommended by the court.

(d) A term of imprisonment begins on the date sentence is

imposed, unless execution of the sentence is stayed according to

law.

SECTION 18. IC 35-42-4-12 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 12. (a) This section does not

apply to a person to whom all of the following apply:

(1) The person is not more than:

(A) four (4) years older than the victim if the offense

was committed after June 30, 2007; or

(B) five (5) years older than the victim if the offense

was committed before July 1, 2007.

(2) The relationship between the person and the victim

was a dating relationship or an ongoing personal

relationship. The term "ongoing personal relationship"

does not include a family relationship.

(3) The crime:

(A) was not committed by a person who is at least

twenty-one (21) years of age;

(B) was not committed by using or threatening the

use of deadly force;

(C) was not committed while armed with a deadly

weapon;

(D) did not result in serious bodily injury;

(E) was not facilitated by furnishing the victim,

without the victim's knowledge, with a drug (as

defined in IC 16-42-19-2(1)) or a controlled

substance (as defined in IC 35-48-1-9) or knowing

that the victim was furnished with the drug or

controlled substance without the victim's

knowledge; and

(F) was not committed by a person having a position

of authority or substantial influence over the victim.

(b) This section applies only to a person required to

register as a sex or violent offender under IC 11-8-8 who has

been:

(1) found to be a sexually violent predator under

IC 35-38-1-7.5; or

(2) convicted of one (1) or more of the following

offenses:

(A) Child molesting (IC 35-42-4-3).

(B) Child exploitation (IC 35-42-4-4(b)).

(C )  P o sse ss io n  o f  ch i ld  p or no gr a ph y

(IC 35-42-4-4(c)).

(D) Vicarious sexual gratification (IC 35-42-4-5(a) or

IC 35-42-4-5(b)).

(E) Sexual conduct in the presence of a minor

(IC 35-42-4-5(c)).

(F) Child solicitation (IC 35-42-4-6).

(G) Child seduction (IC 35-42-4-7).

(H) Kidnapping (IC 35-42-3-2), if the victim is less

than eighteen (18) years of age and the person is not

the child's parent or guardian.

(I) Attempt to commit or conspiracy to commit an

offense listed in clauses (A) through (H).

(J) An offense in another jurisdiction that is

substantially similar to an offense described in

clauses (A) through (H).

(c) As used in this section, "instant messaging or chat

room program" means a software program that requires a

person to register or create an account, a username, or a

password to become a member or registered user of the

program and allows two (2) or more members or authorized

users to communicate over the Internet in real time using

typed text. The term does not include an electronic mail

program or message board program.

(d) As used in this section, "social networking web site"

means an Internet web site that:

(1) facilitates the social introduction between two (2) or

more persons;

(2) requires a person to register or create an account, a

username, or a password to become a member of the

web site and to communicate with other members;

(3) allows a member to create a web page or a personal

profile; and

(4) provides a member with the opportunity to

communicate with another person.

The term does not include an electronic mail program or

message board program.

(e) A person described in subsection (b) who knowingly or

intentionally uses:

(1) a social networking web site; or

(2) an instant messaging or chat room program;

that the offender knows allows a person who is less than

eighteen (18) years of age to access or use the web site or

program commits a sex offender Internet offense, a Class A

misdemeanor. However, the offense is a Class D felony if the

person has a prior unrelated conviction under this section.

(f) It is a defense to a prosecution under this section that

the person:
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(1) did not know that the web site or program allowed

a person who is less than eighteen (18) years of age to

access or use the web site or program; and

(2) upon discovering that the web site or program

allows a person who is less than eighteen (18) years of

age to access or use the web site or program,

immediately ceased further use or access of the web site

or program.

SECTION 19. IC 35-42-4-13 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 13. (a) This section does not

apply to the following:

(1) A parent, guardian, or custodian of a child.

(2) A person who acts with the permission of a child's

parent, guardian, or custodian.

(3) A person to whom a child makes a report of abuse

or neglect.

(4) A person to whom a child reports medical symptoms

that relate to or may relate to sexual activity.

(b) As used in this section, "sexual activity" means sexual

intercourse, deviate sexual conduct, or the fondling or

touching of the buttocks, genitals, or female breasts.

(c) A person at least twenty-one (21) years of age who

knowingly or intentionally communicates with an individual

whom the person believes to be a child less than fourteen (14)

years of age concerning sexual activity with the intent to

gratify the sexual desires of the person or the individual

commits inappropriate communication with a child, a Class

B misdemeanor. However, the offense is a Class A

misdemeanor if the person commits the offense by using a

computer network (as defined in IC 35-43-2-3(a)).

SECTION 20. [EFFECTIVE JULY 1, 2008] (a)

Notwithstanding IC 11-13-3-4(j), the parole board is not

required to require a parolee who is a sexually violent

predator under IC 35-38-1-7.5 to wear a monitoring device

(as described in IC 35-38-2.5-3) that can transmit

information twenty-four (24) hours each day regarding a

person's precise location unless the parolee was released to

parole after June 30, 2009.

(b) The parole board may require a parolee described in

subsection (a) to wear a monitoring device (as described in

IC 35-38-2.5-3) that can transmit information twenty-four

(24) hours each day regarding a person's precise location,

even if the parolee was released to parole before July 1, 2009.

(c) This SECTION expires January 1, 2010.

SECTION 21. [EFFECTIVE JULY 1, 2008] IC 35-38-1-7.1,

as amended by this act, and IC 35-42-4-12 and IC 35-52-4-13,

both as added by this act, apply only to crimes committed

after June 30, 2008.

(Reference is to ESB 258 as reprinted February 27, 2008.)

Waterman, Chair V. Smith

Simpson Borders

Senate Conferees House Conferees

Roll Call 366: yeas 46, nays 0. Report adopted.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 59

Senate Concurrent Resolution 59, introduced by Senator

Kenley:

A CONCURRENT RESOLUTION urging the Indiana

Department of Transportation to name the part of State Road 3

running from Hartford City north to Highway 18 in honor of

Senator David C. Ford.

Whereas, Throughout his 14 year tenure in the Indiana

Senate, Senator David C. Ford has been a respected leader and

tireless advocate for his constituents and the people of the State

of Indiana;

Whereas, Regardless of late nights and early mornings during

session, Senator Ford traveled home to Hartford City each night;

Whereas, On his numerous trips between the State House and

his home, Senator Ford spent a great deal of time traveling State

Road 3; and

Whereas, In recognition of his service to the State of Indiana,

the members of the General Assembly urge the Indiana

Department of Transportation to name the designated portion of

State Road 3 in honor of Senator David C. Ford: Therefore, 

Be it resolved by the Senate of the General Assembly

of the State of Indiana, the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly urges the

Indiana Department of Transportation to name the part of State

Road 3 from Hartford City north to Highway 18 in honor of

Senator David C. Ford.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to the Indiana Department of

Transportation.

The resolution was read in full and adopted by standing vote.

The Chair instructed the Secretary to inform the House of the

passage of the resolution. House sponsors: Representatives

Harris and Turner.

SENATE MOTION

Madam President: I move that Senators Alting, Arnold,

Becker, Boots, Bray, Breaux, Broden, Charbonneau, Deig,

Delph, Dillon, Drozda, Errington, Gard, Hershman, Hume,

Jackman, Kruse, Lanane, Landske, Lawson, Lewis, Long,

Lubbers, Meeks, Merritt, Miller, Mishler, Mrvan, Nugent, Paul,

Riegsecker, Rogers, Simpson, Sipes, Skinner, Smith, Steele,

Tallian, Walker, Waltz, Waterman, Weatherwax, Wyss,

M. Young, R. Young, and Zakas be added as coauthors of Senate

Concurrent Resolution 59.

KENLEY     

Motion prevailed.
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ACTION ON GUBERNATORIAL VETOES

VETO MESSAGE FROM THE GOVERNOR

Mr. Speaker and Members of the House: By the authority

vested in me as Governor of Indiana, under the provisions of

Article 5, Section 14, of the Constitution of the State of Indiana,

I do hereby veto House Enrolled Act 1429, enacted during the

regular session of the 115th General Assembly. The bill would

increase fees paid to attorneys in cases where Medicaid liens are

recovered. It mandates a three-fold increase in the lawyers' share

of recoveries in certain personal injury cases where a Medicaid

lien exists against any compensation a plaintiff might obtain,

with no demonstrable prospect that total recoveries (to reimburse

Medicaid) would increase as a result. The more likely outcome

of higher attorney fees would be less money flowing back to

taxpayers and the Indiana Patients Compensation Fund.

MITCHELL E. DANIELS JR.     

Governor     

The Chair handed down House Enrolled Act 1429, passed by

the One hundred and fifteenth, First Regular Session, entitled:

AN ACT to amend the Indiana Code concerning Medicaid.

The question was, Shall House Enrolled Act 1429 pass, the

Governor's veto notwithstanding?

Roll Call 367: yeas 28, nays 19. The Governor's veto was not

sustained.

The Chair instructed the Secretary to inform the House that

the Senate had passed House Enrolled Act 1429, the Governor's

veto notwithstanding.

MESSAGE FROM THE GOVERNOR

Madam President and Members of the Senate: On March 14,

2008, I signed the following enrolled acts into law: SEA 22 and

51.

MITCHELL E. DANIELS, JR.     

Governor     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the Conference Committee

Reports on Engrossed House Bills 1140–1, 1204–1, 1219–1,

1284–1, 1359–1, and 1246–1.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the following motion:

"I move that the Speaker of the House of Representatives

appoint a committee of four members of the House of

Representatives to inform the Senate that the House of

Representatives has completed its business and is ready to

adjourn."

The Speaker has appointed Representatives Micon, Bartlett,

Espich, and Pond.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the following motion:

"I move that the Speaker of the House of Representatives

appoint a committee of four members of the House of

Representatives to confer with the Senate for the purpose of

ascertaining if the Senate has any further legislative business to

transact with the House of Representatives."

The Speaker has appointed Representatives Crooks, Hoy,

Ripley, and Elrod.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the following motion:

"I move that the Speaker of the House of Representatives

appoint a committee of four members of the House of

Representatives to inform the Governor that the House of

Representatives has completed its business and is ready to

adjourn."

The Speaker has appointed Representatives Oxley, Pflum,

Wolkins, and Burton.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the following motion:

"I move that the Speaker of the House of Representatives

appoint a committee of four members of the House of

Representatives to confer with the Governor for the purpose of

ascertaining if the Governor has any further communication to

make to the House of Representatives."

The Speaker has appointed Representatives Mays,

Orentlicher, Buell, and Gutwein.

CLINTON MCKAY     

Principal Clerk of the House     
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SENATE MOTION

Madam President: I move that Senators Mishler and Sipes be

appointed as a committee of two members of the Senate to confer

with the Governor for the purpose of ascertaining if the Governor

has any further communications to make to the Senate.

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Landske and Lanane

be appointed as a committee of two members of the Senate to

confer with the House of Representatives for the purpose of

ascertaining if the House of Representatives has any further

legislative business to transact with the Senate.

LONG     

Motion prevailed.

SENATE MOTION

Madam President: I move that all requests for interim studies,

including those made by concurrent resolutions, bills which

failed to pass both Houses of the General Assembly, or written

or oral requests to the President Pro Tempore of the Senate, are

hereby referred to the Legislative Council for further

consideration as it deems necessary or appropriate.

LONG     

Motion prevailed.

4:05 p.m.

The Chair declared a recess until the fall of the gavel.

RECESS

The Senate reconvened at 5:21 p.m., with the President of the

Senate in the Chair.

COMMITTEE REPORT

Madam President: Pursuant to Senate Rule 83(k) your

Committee on Rules and Legislative Procedure to which was

referred Conference Committee Report #1 filed on Engrossed

House Bill 1125 has had the same under consideration and begs

leave to report back to the Senate with the recommendation that

said Conference Committee Report is eligible for consideration.

LONG, Chair     

Report adopted.

SENATE MOTION

Madam President: I move that Senate Rule 83(a) be suspended

with regard to its application to the following Conference

Committee Report: 1125–1.

LONG     

Motion prevailed.

REPORTS FROM COMMITTEES

COMMITTEE REPORT

Madam President: The Senate Committee on Rules and

Legislative Procedure, to which was referred the motion of

Senator Long requesting suspension of Senate Rule 83(a) for

Conference Committee Report filed for Engrossed House Bill

1125, has had the same under consideration and begs leave to

repor tthe same back to the Senate with the recommendation that

said motion be adopted.

LONG, Chair     

Report adopted.

SENATE MOTION

Madam President: I move that Senators M. Young and

Lubbers be added as cosponsors of Engrossed House Bill 1172.

KENLEY     

Motion prevailed.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT

EHB 1125–1 

Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed

Senate Amendments to Engrossed  House Bill 1125 respectfully

reports that said two committees have conferred and agreed as

follows  to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended  as

follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning

state and local administration and to make an appropriation.

Delete everything after the enacting clause and insert the

following:

SECTION 1. IC 5-10.2-4-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. (a) A member

who becomes disabled while receiving a salary or employer

provided income protection benefits or who is on leave under the

Family and Medical Leave Act may retire for the duration of his

the member's disability if:

(1) the member has at least five (5) years of creditable

service before the:

(A) termination of a salary or employer provided income

protection benefits or Family and Medical Leave Act

leave; or
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(B) exhaustion of all worker's compensation benefits;

(2) the member has qualified for Social Security disability

benefits and has furnished proof of the Social Security

qualification to the board; and

(3) at least once each year until the member reaches age

sixty-five (65) a representative of the board verifies the

continued disability.

For the purposes of this section, a member of the public

employees' retirement fund who has qualified for disability

benefits under the federal civil service system is considered to

have met the requirement of subdivision (2) if he the member

furnishes proof of the qualification to the board of the public

employees' retirement fund.

(b) Benefits for disability shall be paid beginning with the

month following the onset of disability as determined by the

Social Security Administration. The benefit is the retirement

benefit specified in section 4 of this chapter with the pension

computed using only the years of creditable service worked to

the date of disability and without reduction for early retirement.

However, The monthly disability retirement benefit payable

before July 1, 2008, may not be less than one hundred dollars

($100). The monthly disability retirement benefit payable

after June 30, 2008, may not be less than one hundred eighty

dollars ($180).

(c) The member may have his the member's benefit paid

under any of the retirement benefit options specified in section

7 of this chapter, except that the member may not choose to have

the member's disability retirement benefit paid under the method

specified under section 7(b)(3) of this chapter.

(d) This section applies to:

(1) a member of the public employees' retirement fund who

became disabled after June 30, 1973; and

(2) a member of the Indiana state teachers' retirement fund

who becomes disabled after June 30, 1984, and who

chooses disability retirement under this section.

(e) To the extent required by the Americans with Disabilities

Act (42 U.S.C. 12101 et seq.) and any amendments and

regulations to the Act, the transcripts, records, and other material

compiled to determine the existence of a disability shall be:

(1) kept in separate medical files for each member; and

(2) treated as confidential medical records.

(f) A member may continue to receive disability benefits from

the public employees' retirement fund or the Indiana state

teachers' retirement fund so long as the member is entitled to

receive Social Security benefits, including periods of trial

employment or rehabilitation under the Social Security

guidelines. However, during a period of trial employment or

rehabilitation, service credit may not be granted under the public

employees' retirement fund or the Indiana state teachers'

retirement fund.

SECTION 2. IC 6-1.1-1-11, AS AMENDED BY

P.L.214-2005, SECTION 10, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 11. (a)

Subject to the limitation contained in subsection (b), "personal

property" means:

(1) nursery stock that has been severed from the ground;

(2) florists' stock of growing crops which are ready for sale

as pot plants on benches;

(3) billboards and other advertising devices which are

located on real property that is not owned by the owner of

the devices;

(4) motor vehicles, mobile houses, airplanes, boats not

subject to the boat excise tax under IC 6-6-11, and trailers

not subject to the trailer tax under IC 6-6-5;

(5) (4) foundations (other than foundations which support

a building or structure) on which machinery or equipment:

(A) held for sale in the ordinary course of a trade or

business;

(B) held, used, or consumed in connection with the

production of income; or

(C) held as an investment;

is installed; and

(6) (5) all other tangible property (other than real property)

which is being:

(A) held for sale in the ordinary course of a trade or

business;

(B) held, used, or consumed in connection with the

production of income; or

(C) held as an investment; and

(6) mobile homes that do not qualify as real property

and are not described in subdivision (5).

(b) Personal property does not include the following:

(1) Commercially planted and growing crops while they are

in the ground.

(2) Computer application software that is not held as

inventory (as defined in IC 6-1.1-3-11).

SECTION 3. IC 6-1.1-2-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a) As

used in this section, "nonbusiness personal property" means

personal property that is not:

(1) held for sale in the ordinary course of a trade or

business;

(2) held, used, or consumed in connection with the

production of income; or

(3) held as an investment.

(b) The following property is not subject to assessment and

taxation under this article:

(1) A commercial vessel that is subject to the net tonnage

tax imposed under IC 6-6-6.

(2) A motor vehicle or trailer that is subject to the annual

license excise tax imposed under IC 6-6-5.

(3) A motorized boat or sailboat that is subject to the boat

excise tax imposed under IC 6-6-11.

(4) Property used by a cemetery (as defined in

IC 23-14-33-7) if the cemetery:

(A) does not have a board of directors, board of trustees,

or other governing authority other than the state or a

political subdivision; and

(B) has had no business transaction during the preceding

calendar year.
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(5) A commercial vehicle that is subject to the annual

excise tax imposed under IC 6-6-5.5.

(6) A recreational vehicle or truck camper that is

subject to the annual excise tax imposed under

IC 6-6-5.1.

(7) The following types of nonbusiness personal

property:

(A) All-terrain vehicles.

(B) Snowmobiles.

(C) Rowboats, canoes, kayaks, and other human

powered boats.

(D) Invalid chairs.

(E) Yard and garden tractors.

(F) Trailers that are not subject to an excise tax

under:

(i) IC 6-6-5-5.5;

(ii) IC 6-6-5.1; or

(iii) IC 6-6-5.5.

SECTION 4. IC 6-1.1-20.6-4, AS AMENDED BY HEA

1001-2008, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 4. As used in this

chapter, "residential property" refers to real property that consists

of any of the following:

(1) A single family dwelling that is not part of a homestead

and the land, not exceeding one (1) acre, on which the

dwelling is located.

(2) Real property that consists of:

(A) a building that includes two (2) or more dwelling

units;

(B) any common areas shared by the dwelling units; and

(C) the land, not exceeding the area of the building

footprint, on which the building is located.

(3) Land rented or leased for the placement of a

manufactured home or mobile home, including any

common areas shared by the manufactured homes or

mobile homes.

SECTION 5. IC 6-1.1-21.4 IS ADDED TO THE INDIANA

CODE AS A NEW  CHAPTER TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]:

Chapter 21.4. Rainy Day Fund Loans for Eligible School

Corporations

Sec. 1. As used in this chapter, "board" refers to the state

board of finance.

Sec. 2. As used in this chapter, "eligible school

corporation" refers to a school corporation located in a

county in which distributions of property tax revenue for

2007 or 2008 to the taxing units (as defined in IC 6-1.1-1-21)

of the county:

(1) have not been made; or

(2) were delayed by more than sixty (60) days after

either due date specified in IC 6-1.1-22-9.

Sec. 3. An eligible school corporation may apply to the board

for a loan from the counter-cyclical revenue and economic

stabilization fund.

Sec. 4. (a) The board, after review by the budget

committee, shall determine the terms of any loan made under

this chapter. However, the interest rate on the loan may not

exceed one percent (1%).

(b) The total amount of all loans under this chapter for all

calendar years may not exceed six million dollars

($6,000,000).

(c) An eligible school corporation receiving a loan under

this chapter must repay the loan within seventy-two (72)

months after the date on which the loan is made.

(d) The board may disburse in installments the proceeds

of a loan made under this chapter.

(e) An eligible school corporation may repay a loan made

under this chapter from any sources of revenue.

(f) The obligation to repay a loan made under this chapter

is not a basis for an eligible school corporation to obtain an

excessive tax levy under IC 6-1.1-19.

(g) Whenever the board receives a payment on a loan

made under this chapter, the board shall deposit the amount

paid in the counter-cyclical revenue and economic

stabilization fund.

Sec. 5. The proceeds of a loan received by an eligible

school corporation under this chapter are not considered to

be part of the ad valorem property tax levy actually collected

by the eligible school corporation for taxes first due and

payable during a particular calendar year for the purpose of

calculating levy excess.

Sec. 6. A loan under this chapter is not bonded

indebtedness for purposes of IC 6-1.1-18.5.

SECTION 6. IC 6-1.1-21.9-3, AS ADDED BY P.L.114-2006,

SECTION 3, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec. 3.

(a) The board, not later than December 31, 2007, 2009, and after

review by the budget committee, shall determine the terms of a

loan made under this chapter, subject to the following:

(1) The board may not charge interest on the loan.

(2) The loan must be repaid not later than ten (10) years

after the date on which the loan was made.

(3) The terms of the loan must allow for prepayment of the

loan without penalty.

(4) The maximum amount of the loan that a qualifying

taxing unit may receive with respect to a default described

in section 1(c)(3) of this chapter on one (1) or more

payments of property taxes first due and payable in a

calendar year is the amount, as determined by the board, of

revenue shortfall for the qualifying taxing unit that results

from the default for that calendar year.

(5) The total amount of all loans under this chapter for all

calendar years may not exceed thirteen million dollars

($13,000,000).

(b) The board may disburse in installments the proceeds of a

loan made under this chapter.

(c) A qualified taxing unit may repay a loan made under this

chapter from any of the following:

(1) Property tax revenues of the qualified taxing unit that

are subject to the levy limitations imposed by IC 6-1.1-18.5
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or IC 6-1.1-19.

(2) Property tax revenues of the qualified taxing unit that

are not subject to levy limitations as provided in

IC 6-1.1-18.5-21 or IC 6-1.1-19-13.

(3) The qualified taxing unit's debt service fund.

(4) Any other source of revenues (other than property

taxes) that is legally available to the qualified taxing unit.

The payment of any installment on a loan made under this

chapter constitutes a first charge against the property tax

revenues described in subdivision (1) or (2) that are collected by

the qualified taxing unit during the calendar year the installment

is due and payable.

(d) The obligation to repay a loan made under this chapter is

not a basis for the qualified taxing unit to obtain an excessive tax

levy under IC 6-1.1-18.5 or IC 6-1.1-19.

(e) Whenever the board receives a payment on a loan made

under this chapter, the board shall deposit the amount paid in the

counter-cyclical revenue and economic stabilization fund.

SECTION 7. IC 6-2.3-3-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Gross

receipts do not include a wholesale sale to another generator or

reseller of utility services.

(b) A sale is a retail sale if the taxpayer sells utility services to

a buyer that subsequently makes a sale described in IC 6-2.3-4-5.

(c) A sale of utility services is a wholesale sale if the utility

services are natural gas and the buyer consumes the natural

gas in the direct production of electricity to be sold by the

buyer.

SECTION 8. IC 6-2.5-4-16 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 16. (a) This section applies

to transactions occurring after June 30, 2008.

(b) A person is a retail merchant making a retail

transaction when the person:

(1) leases or rents an aircraft to another person; and

(2) provides flight instruction services to the lessee or

renter during the term of the lease or rental.

(c) The amount of the gross retail income attributable to

a retail transaction described in subsection (b) is the amount

charged by the retail merchant for the lease or rental of the

aircraft used in conjunction with the flight instruction

services provided to the lessee or renter.

SECTION 9. IC 6-2.5-5-41, AS AMENDED BY

P.L.235-2007, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 41. (a) As used

in this section, "qualified media production" has the meaning set

forth in IC 6-3.1-32-5.

(b) Except as provided in subsections subsection (d), and (e),

a transaction involving tangible personal property is exempt from

the state gross retail tax if the person acquiring the property

acquires it for the person's direct use in a qualified media

production in Indiana after December 31, 2006.

(c) For purposes of this section, the following are not

considered to be directly used in the production of a qualified

media production:

(1) Food and beverage services.

(2) A vehicle or other means of transportation used to

transport actors, performers, crew members, or any other

individual involved in a qualified media production.

(3) Fuel, parts, supplies, or other consumables used in a

vehicle or other means of transportation used to transport

actors, performers, crew members, or any other individual

involved in a qualified media production.

(4) Lodging.

(5) Packaging materials.

(d) A person is not entitled to an exemption under this section

with respect to a transaction involving tangible personal property

that is:

(1) a qualified production expenditure (as defined in

IC 6-3.1-32-6) for which a tax credit is claimed under

IC 6-3.1-32; or

(2) acquired for direct use in a qualified media production

in Indiana if the transaction occurs after December 31,

2008. 2011.

SECTION 10. IC 6-2.5-6-1, AS AMENDED BY

P.L.211-2007, SECTION 17, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a)

Except as otherwise provided in this section, each person liable

for collecting the state gross retail or use tax shall file a return for

each calendar month and pay the state gross retail and use taxes

that the person collects during that month. A person shall file the

person's return for a particular month with the department and

make the person's tax payment for that month to the department

not more than thirty (30) days after the end of that month, if that

person's average monthly liability for collections of state gross

retail and use taxes under this section as determined by the

department for the preceding calendar year did not exceed one

thousand dollars ($1,000). If a person's average monthly liability

for collections of state gross retail and use taxes under this

section as determined by the department for the preceding

calendar year exceeded one thousand dollars ($1,000), that

person shall file the person's return for a particular month and

make the person's tax payment for that month to the department

not more than twenty (20) days after the end of that month.

(b) If a person files a combined sales and withholding tax

report and either this section or IC 6-3-4-8.1 requires sales or

withholding tax reports to be filed and remittances to be made

within twenty (20) days after the end of each month, then the

person shall file the combined report and remit the sales and

withholding taxes due within twenty (20) days after the end of

each month.

(c) Instead of the twelve (12) monthly reporting periods

required by subsection (a), the department may permit a person

to divide a year into a different number of reporting periods. The

return and payment for each reporting period is due not more

than twenty (20) days after the end of the period.

(d) Instead of the reporting periods required under subsection

(a), the department may permit a retail merchant to report and

pay the merchant's state gross retail and use taxes for a period

covering
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(1) a calendar year, if the retail merchant's average monthly

state gross retail and use tax liability in the previous

calendar year does not exceed ten dollars ($10);

(2) a calendar half year, if the retail merchant's average

monthly state gross retail and use tax liability in the

previous calendar year does not exceed twenty-five dollars

($25); or

(3) a calendar quarter, if the retail merchant's average

monthly state gross retail and use tax liability in the

previous calendar year does not exceed seventy-five dollars

($75).

one thousand dollars ($1,000). A retail merchant using a

reporting period allowed under this subsection must file the

merchant's return and pay the merchant's tax for a reporting

period not later than the last day of the month immediately

following the close of that reporting period.

(e) If a retail merchant reports the merchant's adjusted gross

income tax, or the tax the merchant pays in place of the adjusted

gross income tax, over a fiscal year or fiscal quarter not

corresponding to the calendar year, or calendar quarter, the

merchant may, without prior departmental approval, report and

pay the merchant's state gross retail and use taxes over the

merchant's fiscal period year that corresponds to the calendar

period year the merchant is permitted to use under subsection

(d). However, the department may, at any time, require the retail

merchant to stop using the fiscal reporting period.

(f) If a retail merchant files a combined sales and withholding

tax report, the reporting period for the combined report is the

shortest period required under:

(1) this section;

(2) IC 6-3-4-8; or

(3) IC 6-3-4-8.1.

(g) If the department determines that a person's:

(1) estimated monthly gross retail and use tax liability for

the current year; or

(2) average monthly gross retail and use tax liability for the

preceding year;

exceeds five thousand dollars ($5,000), the person shall pay the

monthly gross retail and use taxes due by electronic funds

transfer (as defined in IC 4-8.1-2-7) or by delivering in person or

by overnight courier a payment by cashier's check, certified

check, or money order to the department. The transfer or

payment shall be made on or before the date the tax is due.

(h) If a person's gross retail and use tax payment is made by

electronic funds transfer, the taxpayer is not required to file a

monthly gross retail and use tax return. However, the person

shall file a quarterly gross retail and use tax return before the

twentieth day after the end of each calendar quarter.

(i) (h) A person:

(1) who has voluntarily registered as a seller under the

Streamlined Sales and Use Tax Agreement;

(2) who is not a Model 1, Model 2, or Model 3 seller (as

defined in the Streamlined Sales and Use Tax Agreement);

and

(3) whose liability for collections of state gross retail and

use taxes under this section for the preceding calendar year

as determined by the department does not exceed one

thousand dollars ($1,000);

is not required to file a monthly gross retail and use tax return.

SECTION 11. IC 6-3-1-3.5, AS AMENDED BY

P.L.144-2007, SECTION 3, AS AMENDED BY P.L.211-2007,

SECTION 19, AND AS AMENDED BY P.L.223-2007,

SECTION 1, IS CORRECTED AND AMENDED TO READ

AS FOLLOW S [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)]: Sec. 3.5. When used in this article, the term

"adjusted gross income" shall mean the following:

(a) In the case of all individuals, "adjusted gross income" (as

defined in Section 62 of the Internal Revenue Code), modified as

follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction or deductions

allowed or allowable pursuant to Section 62 of the Internal

Revenue Code for taxes based on or measured by income

and levied at the state level by any state of the United

States.

(3) Subtract one thousand dollars ($1,000), or in the case of

a joint return filed by a husband and wife, subtract for each

spouse one thousand dollars ($1,000).

(4) Subtract one thousand dollars ($1,000) for:

(A) each of the exemptions provided by Section 151(c)

of the Internal Revenue Code;

(B) each additional amount allowable under Section

63(f) of the Internal Revenue Code; and

(C) the spouse of the taxpayer if a separate return is

made by the taxpayer and if the spouse, for the calendar

year in which the taxable year of the taxpayer begins,

has no gross income and is not the dependent of another

taxpayer.

(5) Subtract:

(A) for taxable years beginning after December 31,

2004, one thousand five hundred dollars ($1,500) for

each of the exemptions allowed under Section

151(c)(1)(B) of the Internal Revenue Code (as effective

January 1, 2004); and

(B) five hundred dollars ($500) for each additional

amount allowable under Section 63(f)(1) of the Internal

Revenue Code if the adjusted gross income of the

taxpayer, or the taxpayer and the taxpayer's spouse in

the case of a joint return, is less than forty thousand

dollars ($40,000).

This amount is in addition to the amount subtracted under

subdivision (4).

(6) Subtract an amount equal to the lesser of:

(A) that part of the individual's adjusted gross income

(as defined in Section 62 of the Internal Revenue Code)

for that taxable year that is subject to a tax that is

imposed by a political subdivision of another state and

that is imposed on or measured by income; or

(B) two thousand dollars ($2,000).
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(7) Add an amount equal to the total capital gain portion of

a lump sum distribution (as defined in Section 402(e)(4)(D)

of the Internal Revenue Code) if the lump sum distribution

is received by the individual during the taxable year and if

the capital gain portion of the distribution is taxed in the

manner provided in Section 402 of the Internal Revenue

Code.

(8) Subtract any amounts included in federal adjusted gross

income under Section 111 of the Internal Revenue Code as

a recovery of items previously deducted as an itemized

deduction from adjusted gross income.

(9) Subtract any amounts included in federal adjusted gross

income under the Internal Revenue Code which amounts

were received by the individual as supplemental railroad

retirement annuities under 45 U.S.C. 231 and which are not

deductible under subdivision (1).

(10) Add an amount equal to the deduction allowed under

Section 221 of the Internal Revenue Code for married

couples filing joint returns if the taxable year began before

January 1, 1987.

(11) Add an amount equal to the interest excluded from

federal gross income by the individual for the taxable year

under Section 128 of the Internal Revenue Code if the

taxable year began before January 1, 1985.

(12) Subtract an amount equal to the amount of federal

Social Security and Railroad Retirement benefits included

in a taxpayer's federal gross income by Section 86 of the

Internal Revenue Code.

(13) In the case of a nonresident taxpayer or a resident

taxpayer residing in Indiana for a period of less than the

taxpayer's entire taxable year, the total amount of the

deductions allowed pursuant to subdivisions (3), (4), (5),

and (6) shall be reduced to an amount which bears the same

ratio to the total as the taxpayer's income taxable in Indiana

bears to the taxpayer's total income.

(14) In the case of an individual who is a recipient of

assistance under IC 12-10-6-1, IC 12-10-6-2.1,

IC 12-15-2-2, or IC 12-15-7, subtract an amount equal to

that portion of the individual's adjusted gross income with

respect to which the individual is not allowed under federal

law to retain an amount to pay state and local income taxes.

(15) In the case of an eligible individual, subtract the

amount of a Holocaust victim's settlement payment

included in the individual's federal adjusted gross income.

(16) For taxable years beginning after December 31, 1999,

subtract an amount equal to the portion of any premiums

paid during the taxable year by the taxpayer for a qualified

long term care policy (as defined in IC 12-15-39.6-5) for

the taxpayer or the taxpayer's spouse, or both.

(17) Subtract an amount equal to the lesser of:

(A) for a taxable year:

(i) including any part of 2004, the amount determined

under subsection (f); and

(ii) beginning after December 31, 2004, two thousand

five hundred dollars ($2,500); or

(B) the amount of property taxes that are paid during the

taxable year in Indiana by the individual on the

individual's principal place of residence.

(18) Subtract an amount equal to the amount of a

September 11 terrorist attack settlement payment included

in the individual's federal adjusted gross income.

(19) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(20) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.

(21) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(22) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(23) Subtract an amount equal to the amount of the

taxpayer's qualified military income that was not excluded

from the taxpayer's gross income for federal income tax

purposes under Section 112 of the Internal Revenue Code.

(23) (24) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the individual's federal adjusted gross

income under the Internal Revenue Code.

(25) Subtract any amount of a credit (including an

advance refund of the credit) that is provided to an

individual under 26 U.S.C. 6428 (federal Economic

Stimulus Act of 2008) and included in the individual's

federal adjusted gross income.

(b) In the case of corporations, the same as "taxable income"

(as defined in Section 63 of the Internal Revenue Code) adjusted

as follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction or deductions

allowed or allowable pursuant to Section 170 of the

Internal Revenue Code.

(3) Add an amount equal to any deduction or deductions

allowed or allowable pursuant to Section 63 of the Internal
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Revenue Code for taxes based on or measured by income

and levied at the state level by any state of the United

States.

(4) Subtract an amount equal to the amount included in the

corporation's taxable income under Section 78 of the

Internal Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(6) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.

(7) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(8) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(9) Add to the extent required by IC 6-3-2-20 the amount

of intangible expenses (as defined in IC 6-3-2-20) and any

directly related intangible interest expenses (as defined in

IC 6-3-2-20) for the taxable year that reduced the

corporation's taxable income (as defined in Section 63 of

the Internal Revenue Code) for federal income tax

purposes.

(10) Add an amount equal to any deduction for dividends

paid (as defined in Section 561 of the Internal Revenue

Code) to shareholders of a captive real estate investment

trust (as defined in section 34.5 of this chapter).

(10) (11) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the corporation's taxable income under

the Internal Revenue Code.

(c) In the case of life insurance companies (as defined in

Section 816(a) of the Internal Revenue Code) that are organized

under Indiana law, the same as "life insurance company taxable

income" (as defined in Section 801 of the Internal Revenue

Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction allowed or

allowable under Section 170 of the Internal Revenue Code.

(3) Add an amount equal to a deduction allowed or

allowable under Section 805 or Section 831(c) of the

Internal Revenue Code for taxes based on or measured by

income and levied at the state level by any state.

(4) Subtract an amount equal to the amount included in the

company's taxable income under Section 78 of the Internal

Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(6) Add an amount equal to any deduction allowed under

Section 172 or Section 810 of the Internal Revenue Code.

(7) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(8) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the insurance company's taxable income

under the Internal Revenue Code.

(d) In the case of insurance companies subject to tax under

Section 831 of the Internal Revenue Code and organized under

Indiana law, the same as "taxable income" (as defined in Section

832 of the Internal Revenue Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction allowed or

allowable under Section 170 of the Internal Revenue Code.

(3) Add an amount equal to a deduction allowed or

allowable under Section 805 or Section 831(c) of the

Internal Revenue Code for taxes based on or measured by

income and levied at the state level by any state.

(4) Subtract an amount equal to the amount included in the

company's taxable income under Section 78 of the Internal

Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property
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for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(6) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.

(7) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(8) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the insurance company's taxable income

under the Internal Revenue Code.

(e) In the case of trusts and estates, "taxable income" (as

defined for trusts and estates in Section 641(b) of the Internal

Revenue Code) adjusted as follows:

(1) Subtract income that is exempt from taxation under this

article by the Constitution and statutes of the United States.

(2) Subtract an amount equal to the amount of a September

11 terrorist attack settlement payment included in the

federal adjusted gross income of the estate of a victim of

the September 11 terrorist attack or a trust to the extent the

trust benefits a victim of the September 11 terrorist attack.

(3) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that owns property

for which bonus depreciation was allowed in the current

taxable year or in an earlier taxable year equal to the

amount of adjusted gross income that would have been

computed had an election not been made under Section

168(k) of the Internal Revenue Code to apply bonus

depreciation to the property in the year that it was placed

in service.

(4) Add an amount equal to any deduction allowed under

Section 172 of the Internal Revenue Code.

(5) Add or subtract the amount necessary to make the

adjusted gross income of any taxpayer that placed Section

179 property (as defined in Section 179 of the Internal

Revenue Code) in service in the current taxable year or in

an earlier taxable year equal to the amount of adjusted

gross income that would have been computed had an

election for federal income tax purposes not been made for

the year in which the property was placed in service to take

deductions under Section 179 of the Internal Revenue Code

in a total amount exceeding twenty-five thousand dollars

($25,000).

(6) Add an amount equal to the amount that a taxpayer

claimed as a deduction for domestic production activities

for the taxable year under Section 199 of the Internal

Revenue Code for federal income tax purposes.

(7) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the taxpayer's taxable income under the

Internal Revenue Code.

(f) This subsection applies only to the extent that an individual

paid property taxes in 2004 that were imposed for the March 1,

2002, assessment date or the January 15, 2003, assessment date.

The maximum amount of the deduction under subsection (a)(17)

is equal to the amount determined under STEP FIVE of the

following formula:

STEP ONE: Determine the amount of property taxes that

the taxpayer paid after December 31, 2003, in the taxable

year for property taxes imposed for the March 1, 2002,

assessment date and the January 15, 2003, assessment date.

STEP TWO: Determine the amount of property taxes that

the taxpayer paid in the taxable year for the March 1, 2003,

assessment date and the January 15, 2004, assessment date.

STEP THREE: Determine the result of the STEP ONE

amount divided by the STEP TWO amount.

STEP FOUR: Multiply the STEP THREE amount by two

thousand five hundred dollars ($2,500).

STEP FIVE: Determine the sum of the STEP FOUR

amount and two thousand five hundred dollars ($2,500).

SECTION 12. IC 6-3-1-11, AS AMENDED BY

P.L.234-2007, SECTION 41, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 11. (a) The term "Internal Revenue

Code" means the Internal Revenue Code of 1986 of the United

States as amended and in effect on January 1, 2007. 2008.

(b) Whenever the Internal Revenue Code is mentioned in this

article, the particular provisions that are referred to, together with

all the other provisions of the Internal Revenue Code in effect on

January 1, 2007, 2008, that pertain to the provisions specifically

mentioned, shall be regarded as incorporated in this article by

reference and have the same force and effect as though fully set

forth in this article. To the extent the provisions apply to this

article, regulations adopted under Section 7805(a) of the Internal

Revenue Code and in effect on January 1, 2007, 2008, shall be

regarded as rules adopted by the department under this article,

unless the department adopts specific rules that supersede the

regulation.

(c) An amendment to the Internal Revenue Code made by an

act passed by Congress before January 1, 2007, 2008, that is

effective for any taxable year that began before January 1, 2007,

2008, and that affects:

(1) individual adjusted gross income (as defined in Section
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62 of the Internal Revenue Code);

(2) corporate taxable income (as defined in Section 63 of

the Internal Revenue Code);

(3) trust and estate taxable income (as defined in Section

641(b) of the Internal Revenue Code);

(4) life insurance company taxable income (as defined in

Section 801(b) of the Internal Revenue Code);

(5) mutual insurance company taxable income (as defined

in Section 821(b) of the Internal Revenue Code); or

(6) taxable income (as defined in Section 832 of the

Internal Revenue Code);

is also effective for that same taxable year for purposes of

determining adjusted gross income under section 3.5 of this

chapter.

SECTION 13. IC 6-3-3-12, AS AMENDED BY

P.L.211-2007, SECTION 22, IS AMENDED TO READ AS

F O L L O W S  [ E F F E C T I V E  J A N U A R Y  1 ,  2 0 0 8

(RETROACTIVE)]: Sec. 12. (a) As used in this section,

"account" has the meaning set forth in IC 21-9-2-2.

(b) As used in this section, "account beneficiary" has the

meaning set forth in IC 21-9-2-3.

(c) As used in this section, "account owner" has the meaning

set forth in IC 21-9-2-4.

(d) As used in this section, "college choice 529 education

savings plan" refers to a college choice 529 investment plan

established under IC 21-9.

(e) As used in this section, "nonqualified withdrawal" means

a withdrawal or distribution from a college choice 529 education

savings plan that is not a qualified withdrawal.

(f) As used in this section, "qualified higher education

expenses" has the meaning set forth in IC 21-9-2-19.5.

(g) As used in this section, "qualified withdrawal" means a

withdrawal or distribution from a college choice 529 education

savings plan that is made:

(1) to pay for qualified higher education expenses,

excluding any withdrawals or distributions used to pay for

qualified higher education expenses if the withdrawals or

distributions are made from an account of a college choice

529 education savings plan that is terminated within twelve

(12) months after the account is opened;

(2) as a result of the death or disability of an account

beneficiary;

(3) because an account beneficiary received a scholarship

that paid for all or part of the qualified higher education

expenses of the account beneficiary, to the extent that the

withdrawal or distribution does not exceed the amount of

the scholarship; or

(4) by a college choice 529 education savings plan as the

result of a transfer of funds by a college choice 529

education savings plan from one (1) third party custodian

to another.

A qualified withdrawal does not include a rollover distribution

or transfer of assets from a college choice 529 education savings

plan to any other qualified tuition program under Section 529 of

the Internal Revenue Code that is not a college choice 529

education savings or to any other similar plan.

(h) As used in this section, "taxpayer" means:

(1) an individual filing a single return; or

(2) a married couple filing a joint return.

(i) A taxpayer is entitled to a credit against the taxpayer's

adjusted gross income tax imposed by IC 6-3-1 through IC 6-3-7

for a taxable year equal to the least of the following:

(1) Twenty percent (20%) of the amount of the total

contributions made by the taxpayer to an account or

accounts of a college choice 529 education savings plan

during the taxable year.

(2) One thousand dollars ($1,000).

(3) The amount of the taxpayer's adjusted gross income tax

imposed by IC 6-3-1 through IC 6-3-7 for the taxable year,

reduced by the sum of all credits (as determined without

regard to this section) allowed by IC 6-3-1 through

IC 6-3-7.

(j) A taxpayer is not entitled to a carryback, carryover, or

refund of an unused credit.

(k) A taxpayer may not sell, assign, convey, or otherwise

transfer the tax credit provided by this section.

(l) To receive the credit provided by this section, a taxpayer

must claim the credit on the taxpayer's annual state tax return or

returns in the manner prescribed by the department. The taxpayer

shall submit to the department all information that the department

determines is necessary for the calculation of the credit provided

by this section.

(m) An account owner of an account of a college choice 529

education savings plan must repay all or a part of the credit in a

taxable year in which any nonqualified withdrawal is made from

the account. The amount the taxpayer must repay is equal to the

lesser of:

(1) twenty percent (20%) of the total amount of

nonqualified withdrawals made during the taxable year

from the account; or

(2) the excess of:

(A) the cumulative amount of all credits provided by

this section that are claimed by any taxpayer with

respect to the taxpayer's contributions to the account for

all prior taxable years beginning on or after January 1,

2007; over

(B) the cumulative amount of repayments paid by the

account owner under this subsection for all prior taxable

years beginning on or after January 1, 2008.

(n) Any required repayment under subsection (m) shall be

reported by the account owner on the account owner's annual

state income tax return for any taxable year in which a

nonqualified withdrawal is made.

(o) A nonresident account owner who is not required to

file an annual income tax return for a taxable year in which

a nonqualified withdrawal is made shall make any required

repayment on the form required under IC 6-3-4-1(2). If the

nonresident account owner does not make the required

repayment, the department shall issue a demand notice in

accordance with IC 6-8.1-5-1.
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(o) (p) The executive director of the Indiana education savings

authority shall submit or cause to be submitted to the department

a copy of all information returns or statements issued to account

owners, account beneficiaries, and other taxpayers for each

taxable year with respect to:

(1) nonqualified withdrawals made from accounts of a

college choice 529 education savings plan for the taxable

year; or

(2) account closings for the taxable year.

SECTION 14. IC 6-3-4-1.5, AS ADDED BY P.L.211-2007,

SECTION 23, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]: Sec. 1.5. (a) If a professional

preparer files more than one hundred (100) returns in a calendar

year for persons described in section 1(1) or 1(2) of this chapter,

in the immediately following calendar year the professional

preparer shall file returns for persons described in section 1(1) or

1(2) of this chapter in an electronic format specified by the

department.

(b) A professional preparer described in subsection (a) is

not required to file a return in an electronic format if the

taxpayer requests in writing that the return not be filed in an

electronic format. Returns filed by a professional preparer

under this subsection shall not be used in determining the

professional preparer's requirement to file returns in an

electronic format.

(c) After December 31, 2010, a professional preparer who

does not comply with subsection (a) is subject to a penalty of

fifty dollars ($50) for each return not filed in an electronic

format, with a maximum penalty of twenty-five thousand

dollars ($25,000) per calendar year.

SECTION 15. IC 6-3-4-4.1, AS AMENDED BY

P.L.211-2007, SECTION 24, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4.1. (a)

Any individual required by the Internal Revenue Code to file

estimated tax returns and to make payments on account of such

estimated tax shall file estimated tax returns and make payments

of the tax imposed by this article to the department at the time or

times and in the installments as provided by Section 6654 of the

Internal Revenue Code. However, the following apply to

estimated tax returns filed and payments made under this

subsection:

(1) In applying Section 6654 of the Internal Revenue Code

for the purposes of this article, "estimated tax" means the

amount which the individual estimates as the amount of the

adjusted gross income tax imposed by this article for the

taxable year, minus the amount which the individual

estimates as the sum of any credits against the tax provided

by IC 6-3-3.

(2) Estimated tax for a nonresident alien (as defined in

Section 7701 of the Internal Revenue Code) must be

computed by applying not more than one (1) exclusion

under IC 6-3-1-3.5(a)(3) and IC 6-3-1-3.5(a)(4),

regardless of the total number of exclusions that

IC 6-3-1-3.5(a)(3) and IC 6-3-1-3.5(a)(4) permit the

taxpayer to apply on the taxpayer's final return for the

taxable year.

(b) Every individual who has adjusted gross income subject to

the tax imposed by this article and from which tax is not

withheld under the requirements of section 8 of this chapter shall

make a declaration of estimated tax for the taxable year.

However, no such declaration shall be required if the estimated

tax can reasonably be expected to be less than one thousand

dollars ($1,000). In the case of an underpayment of the estimated

tax as provided in Section 6654 of the Internal Revenue Code,

there shall be added to the tax a penalty in an amount prescribed

by IC 6-8.1-10-2.1(b).

(c) Every corporation subject to the adjusted gross income tax

liability imposed by this article shall be required to report and

pay an estimated tax equal to the lesser of:

(1) twenty-five percent (25%) of such corporation's

estimated adjusted gross income tax liability for the taxable

year; or

(2) the annualized income installment calculated in the

manner provided by Section 6655(e) of the Internal

Revenue Code as applied to the corporation's liability for

adjusted gross income tax.

A taxpayer who uses a taxable year that ends on December 31

shall file the taxpayer's estimated adjusted gross income tax

returns and pay the tax to the department on or before April 20,

June 20, September 20, and December 20 of the taxable year. If

a taxpayer uses a taxable year that does not end on December 31,

the due dates for filing estimated adjusted gross income tax

returns and paying the tax are on or before the twentieth day of

the fourth, sixth, ninth, and twelfth months of the taxpayer's

taxable year. The department shall prescribe the manner and

forms for such reporting and payment.

(d) The penalty prescribed by IC 6-8.1-10-2.1(b) shall be

assessed by the department on corporations failing to make

payments as required in subsection (c) or (f). However, no

penalty shall be assessed as to any estimated payments of

adjusted gross income tax which equal or exceed:

(1) the annualized income installment calculated under

subsection (c); or

(2) twenty-five percent (25%) of the final tax liability for

the taxpayer's previous taxable year.

In addition, the penalty as to any underpayment of tax on an

estimated return shall only be assessed on the difference between

the actual amount paid by the corporation on such estimated

return and twenty-five percent (25%) of the corporation's final

adjusted gross income tax liability for such taxable year.

(e) The provisions of subsection (c) requiring the reporting

and estimated payment of adjusted gross income tax shall be

applicable only to corporations having an adjusted gross income

tax liability which, after application of the credit allowed by

IC 6-3-3-2 (repealed), shall exceed two thousand five hundred

dollars ($2,500) for its taxable year.

(f) If the department determines that a corporation's:

(1) estimated quarterly adjusted gross income tax liability

for the current year; or

(2) average estimated quarterly adjusted gross income tax
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liability for the preceding year;

exceeds five thousand dollars ($5,000), after the credit allowed

by IC 6-3-3-2 (repealed), the corporation shall pay the estimated

adjusted gross income taxes due by electronic funds transfer (as

defined in IC 4-8.1-2-7) or by delivering in person or overnight

by courier a payment by cashier's check, certified check, or

money order to the department. The transfer or payment shall be

made on or before the date the tax is due.

(g) If a corporation's adjusted gross income tax payment is

made by electronic funds transfer, the corporation is not required

to file an estimated adjusted gross income tax return.

SECTION 16. IC 6-3-4-8 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a)

Except as provided in subsection (d) or (l), every employer

making payments of wages subject to tax under this article,

regardless of the place where such payment is made, who is

required under the provisions of the Internal Revenue Code to

withhold, collect, and pay over income tax on wages paid by

such employer to such employee, shall, at the time of payment of

such wages, deduct and retain therefrom the amount prescribed

in withholding instructions issued by the department. The

department shall base its withholding instructions on the adjusted

gross income tax rate for persons, on the total rates of any

income taxes that the taxpayer is subject to under IC 6-3.5, and

on the total amount of exclusions the taxpayer is entitled to under

IC 6-3-1-3.5(a)(3) and IC 6-3-1-3.5(a)(4). However, the

withholding instructions on the adjusted gross income of a

nonresident alien (as defined in Section 7701 of the Internal

Revenue Code) are to be based on applying not more than

one (1) withholding exclusion, regardless of the total number

of exclusions that IC 6-3-1-3.5(a)(3) and IC 6-3-1-3.5(a)(4)

permit the taxpayer to apply on the taxpayer's final return

for the taxable year. Such employer making payments of any

wages:

(1) shall be liable to the state of Indiana for the payment of

the tax required to be deducted and withheld under this

section and shall not be liable to any individual for the

amount deducted from the individual's wages and paid over

in compliance or intended compliance with this section;

and

(2) shall make return of and payment to the department

monthly of the amount of tax which under this article and

IC 6-3.5 the employer is required to withhold.

(b) An employer shall pay taxes withheld under subsection (a)

during a particular month to the department no later than thirty

(30) days after the end of that month. However, in place of

monthly reporting periods, the department may permit an

employer to report and pay the tax for:

(1) a calendar year reporting period, if the average monthly

amount of all tax required to be withheld by the employer

in the previous calendar year does not exceed ten dollars

($10);

(2) a six (6) month reporting period, if the average monthly

amount of all tax required to be withheld by the employer

in the previous calendar year does not exceed twenty-five

dollars ($25); or

(3) a three (3) month reporting period, if the average

monthly amount of all tax required to be withheld by the

employer in the previous calendar year does not exceed

seventy-five dollars ($75).

An employer using a reporting period (other than a monthly

reporting period) must file the employer's return and pay the tax

for a reporting period no later than the last day of the month

immediately following the close of the reporting period. If an

employer files a combined sales and withholding tax report, the

reporting period for the combined report is the shortest period

required under this section, section 8.1 of this chapter, or

IC 6-2.5-6-1.

(c) For purposes of determining whether an employee is

subject to taxation under IC 6-3.5, an employer is entitled to rely

on the statement of an employee as to the employee's county of

residence as represented by the statement of address in forms

claiming exemptions for purposes of withholding, regardless of

when the employee supplied the forms. Every employee shall

notify the employee's employer within five (5) days after any

change in the employee's county of residence.

(d) A county that makes payments of wages subject to tax

under this article:

(1) to a precinct election officer (as defined in

IC 3-5-2-40.1); and

(2) for the performance of the duties of the precinct

election officer imposed by IC 3 that are performed on

election day;

is not required, at the time of payment of the wages, to deduct

and retain from the wages the amount prescribed in withholding

instructions issued by the department.

(e) Every employer shall, at the time of each payment made by

the employer to the department, deliver to the department a

return upon the form prescribed by the department showing:

(1) the total amount of wages paid to the employer's

employees;

(2) the amount deducted therefrom in accordance with the

provisions of the Internal Revenue Code;

(3) the amount of adjusted gross income tax deducted

therefrom in accordance with the provisions of this section;

(4) the amount of income tax, if any, imposed under

IC 6-3.5 and deducted therefrom in accordance with this

section; and

(5) any other information the department may require.

Every employer making a declaration of withholding as provided

in this section shall furnish the employer's employees annually,

but not later than thirty (30) days after the end of the calendar

year, a record of the total amount of adjusted gross income tax

and the amount of each income tax, if any, imposed under

IC 6-3.5, withheld from the employees, on the forms prescribed

by the department.

(f) All money deducted and withheld by an employer shall

immediately upon such deduction be the money of the state, and

every employer who deducts and retains any amount of money

under the provisions of this article shall hold the same in trust for
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the state of Indiana and for payment thereof to the department in

the manner and at the times provided in this article. Any

employer may be required to post a surety bond in the sum the

department determines to be appropriate to protect the state with

respect to money withheld pursuant to this section.

(g) The provisions of IC 6-8.1 relating to additions to tax in

case of delinquency and penalties shall apply to employers

subject to the provisions of this section, and for these purposes

any amount deducted or required to be deducted and remitted to

the department under this section shall be considered to be the

tax of the employer, and with respect to such amount the

employer shall be considered the taxpayer. In the case of a

corporate or partnership employer, every officer, employee, or

member of such employer, who, as such officer, employee, or

member is under a duty to deduct and remit such taxes shall be

personally liable for such taxes, penalties, and interest.

(h) Amounts deducted from wages of an employee during any

calendar year in accordance with the provisions of this section

shall be considered to be in part payment of the tax imposed on

such employee for the employee's taxable year which begins in

such calendar year, and a return made by the employer under

subsection (b) shall be accepted by the department as evidence

in favor of the employee of the amount so deducted from the

employee's wages. Where the total amount so deducted exceeds

the amount of tax on the employee as computed under this article

and IC 6-3.5, the department shall, after examining the return or

returns filed by the employee in accordance with this article and

IC 6-3.5, refund the amount of the excess deduction. However,

under rules promulgated by the department, the excess or any

part thereof may be applied to any taxes or other claim due from

the taxpayer to the state of Indiana or any subdivision thereof.

No refund shall be made to an employee who fails to file the

employee's return or returns as required under this article and

IC 6-3.5 within two (2) years from the due date of the return or

returns. In the event that the excess tax deducted is less than one

dollar ($1), no refund shall be made.

(i) This section shall in no way relieve any taxpayer from the

taxpayer's obligation of filing a return or returns at the time

required under this article and IC 6-3.5, and, should the amount

withheld under the provisions of this section be insufficient to

pay the total tax of such taxpayer, such unpaid tax shall be paid

at the time prescribed by section 5 of this chapter.

(j) Notwithstanding subsection (b), an employer of a domestic

service employee that enters into an agreement with the domestic

service employee to withhold federal income tax under Section

3402 of the Internal Revenue Code may withhold Indiana income

tax on the domestic service employee's wages on the employer's

Indiana individual income tax return in the same manner as

allowed by Section 3510 of the Internal Revenue Code.

(k) To the extent allowed by Section 1137 of the Social

Security Act, an employer of a domestic service employee may

report and remit state unemployment insurance contributions on

the employee's wages on the employer's Indiana individual

income tax return in the same manner as allowed by Section

3510 of the Internal Revenue Code.

(l) The department shall adopt rules under IC 4-22-2 to

exempt an employer from the duty to deduct and remit from the

wages of an employee adjusted gross income tax withholding

that would otherwise be required under this section whenever:

(1) an employee has at least one (1) qualifying child, as

determined under Section 32 of the Internal Revenue Code;

(2) the employee is eligible for an earned income tax credit

under IC 6-3.1-21;

(3) the employee elects to receive advance payments of the

earned income tax credit under IC 6-3.1-21 from money

that would otherwise be withheld from the employee's

wages for adjusted gross income taxes; and

(4) the amount that is not deducted and remitted is

distributed to the employee, in accordance with the

procedures prescribed by the department, as an advance

payment of the earned income tax credit for which the

employee is eligible under IC 6-3.1-21.

The rules must establish the procedures and reports required to

carry out this subsection.

(m) A person who knowingly fails to remit trust fund money

as set forth in this section commits a Class D felony.

SECTION 17. IC 6-3.1-21-6 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a)

Except as provided by subsection (b), an individual who is

eligible for an earned income tax credit under Section 32 of the

Internal Revenue Code is eligible for a credit under this chapter

equal to six percent (6%) of the amount of the federal earned

income tax credit that the individual:

(1) is eligible to receive in the taxable year; and

(2) claimed for the taxable year;

under Section 32 of the Internal Revenue Code.

(b) In the case of a nonresident taxpayer or a resident

taxpayer residing in Indiana for a period of less than the

taxpayer's entire taxable year, the amount of the credit is

equal to the product of:

(1) the amount determined under subsection (a);

multiplied by

(2) the quotient of the taxpayer's income taxable in

Indiana divided by the taxpayer's total income.

(b) (c) If the credit amount exceeds the taxpayer's adjusted

gross income tax liability for the taxable year, the excess, less

any advance payments of the credit made by the taxpayer's

employer under IC 6-3-4-8 that reduce the excess, shall be

refunded to the taxpayer.

SECTION 18. IC 6-3.1-32-9, AS ADDED BY P.L.235-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 9. (a) Subject to subsection

(b), a qualified applicant that:

(1) incurs or makes qualified production expenditures of:

(A) at least one hundred thousand dollars ($100,000), in

the case of a qualified media production described in

section 5(a)(1) of this chapter; or

(B) at least fifty thousand dollars ($50,000), in the case

of a qualified media production described in section

5(a)(2), 5(a)(3), 5(a)(4), or 5(a)(5) of this chapter; and
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(2) satisfies the requirements of this chapter;

is entitled to may claim a refundable tax credit as provided in

this chapter.

(b) The maximum amount of tax credits that may be

allowed under this chapter during a state fiscal year for all

taxpayers is five million dollars ($5,000,000).

SECTION 19. IC 6-3.1-32-11, AS ADDED BY P.L.235-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 11. (a) This section applies

to a taxpayer that claims qualified production expenditures of at

least six million dollars ($6,000,000) in a taxable year for

purposes of the tax credit under this chapter.

If the corporation approves the granting of a tax credit to the

taxpayer (b) Subject to section 9(b) of this chapter and the

corporation's approval of a tax credit for the taxpayer under

section 13 of this chapter, the amount of the tax credit to which

the a taxpayer is entitled may claim a tax credit under this

chapter that equals the product of:

(1) the percentage determined by the corporation under

section 13 of this chapter; multiplied by

(2) the amount of the taxpayer's qualified production

expenditures in the taxable year.

SECTION 20. IC 6-3.1-32-13, AS ADDED BY P.L.235-2007,

SECTION 2, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 13. (a) A taxpayer that

proposes to claim a tax credit under section 11 of this chapter

must, before incurring or making the qualified production

expenditures, apply to the corporation for approval of the tax

credit.

(b) After receiving an application under subsection (a), the

corporation may enter into an agreement with the applicant for

a tax credit under section 11 of this chapter if the corporation

determines that:

(1) the applicant's proposed qualified media production:

(A) is economically viable; and

(B) will increase economic growth and job creation in

Indiana; and

(2) the applicant's proposed qualified media production and

qualified production expenditures otherwise satisfy the

requirements of this chapter.

(c) If the corporation and an applicant enter into an agreement

under this section, the agreement must specify the following:

(1) The percentage to be used under section 11(1) of this

chapter in determining the amount of the tax credit. The

percentage may not be more than fifteen percent (15%).

(2) Any requirements or restrictions that the applicant must

satisfy before the applicant may claim the tax credit.

(d) The maximum amount of tax credits that the corporation

may approve under this section during a particular taxable year

for all taxpayers is five million dollars ($5,000,000).

SECTION 21. IC 6-6-5-9, AS AMENDED BY P.L.184-2007,

SECTION 5, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 9. (a) The bureau, in the

administration and collection of the annual license excise tax

imposed by this chapter, may utilize the services and facilities of

license branches operated under IC 9-16 in its administration of

the motor vehicle registration laws of the state of Indiana. The

license branches may be so utilized in accordance with such

procedures, in such manner, and to such extent as the bureau

shall deem necessary and proper to implement and effectuate the

administration and collection of the excise tax imposed by this

chapter. However, in the event the bureau shall utilize such

license branches in the collection of excise tax, the following

apply:

(1) The excise taxes so collected by each license branch,

less any refunds made by the license branch, shall be

deposited daily by the license branch in a separate account

in a depository duly designated by the state board of

finance. The county treasurer of the county for which the

collections are due may withdraw funds from the account

at least two (2) times each week. The county treasurer is

responsible for the safekeeping and investment of money

withdrawn by the county treasurer under this subsection.

Before the eleventh day of the month following the month

in which the collections are made, the bureau of motor

vehicles shall report the excise taxes collected and refunds

made outside the county to the county treasurer of the

county to which the collections are due and the refunds

apply. The bureau shall forward a copy of this excise tax

report to the county auditor of the county.

(2) A license branch shall each week forward a report to

the county auditor of the county to whom the collections

are due, showing the excise tax collected on each vehicle,

each refund on a vehicle, and a copy of each registration

certificate for all collections and refunds within the county.

(3) Each license branch shall also report to the bureau all

excise taxes collected and refunds made under this chapter

in the same manner and at the same time as registration

fees are reported.

(4) Premiums for insurance to protect the funds collected

by license branches against theft shall be paid by the

bureau, except that the bureau may issue blanket coverage

for all branches at its discretion. At the discretion of the

bureau, the bureau may:

(A) self-insure to cover the activities of the license

branches; or

(B) rather than purchase a bond or crime policy for each

branch, purchase a single blanket bond or crime

insurance policy endorsed to include faithful

performance to cover all branches.

(5) If the services of a license branch are used by the

bureau in the collection of the excise tax imposed by this

chapter, the license branch shall collect the service charge

prescribed under IC 9-29 for each vehicle registered upon

which an excise tax is collected by that branch.

(6) If the excise tax imposed by this chapter is collected by

the department of state revenue, the money collected shall

be deposited in the state general fund to the credit of the

appropriate county and reported to the bureau of motor

vehicles on the first working day following the week of
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collection. Except as provided in subdivision (7), any

amount collected by the department which represents

interest or a penalty shall be retained by the department and

used to pay its costs of enforcing this chapter.

(7) This subdivision applies only to interest or a penalty

collected by the department of state revenue from a person

who:

(A) fails to properly register a vehicle as required by

IC 9-18 and pay the tax due under this chapter; and

(B) during any time after the date by which the vehicle

was required to be registered under IC 9-18 displays on

the vehicle a license plate issued by another state.

The total amount collected by the department that

represents interest or a penalty, minus a reasonable amount

determined by the department to represent its

administrative expenses, shall be deposited in the state

general fund for the credit of the county in which the

person resides. The amount shall be reported to the bureau

of motor vehicles on the first working day following the

week of collection.

The bureau may contract with a bank card or credit card vendor

for acceptance of bank or credit cards.

(b) On or before April 1 of each year the bureau shall provide

to the auditor of state the amount of motor vehicle excise taxes

collected for each county for the preceding year.

(c) On or before May 10 and November 10 of each year the

auditor of state shall distribute to each county one-half (1/2) of:

(1) the amount of delinquent taxes; and

(2) any penalty or interest described in subsection (a)(7);

that have been credited to the county under subsection (a). There

is appropriated from the state general fund the amount necessary

to make the distributions required by this subsection. The county

auditor shall apportion and distribute the delinquent tax

distributions to the taxing units in the county at the same time

and in the same manner as excise taxes are apportioned and

distributed under section 10 of this chapter.

(d) The commissioner of insurance shall prescribe the form of

the bonds or crime policies required by this section.

SECTION 22. IC 6-6-5.1 IS ADDED TO THE INDIANA

CODE AS A NEW CHAPTER TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2009]:

Chapter 5.1. Excise Tax on Recreational Vehicles and

Truck Campers

Sec. 1. This chapter does not apply to the following:

(1) A vehicle subject to the motor vehicle excise tax

under IC 6-6-5.

(2) A vehicle owned or leased and operated by the

United States, the state, or a political subdivision of the

state.

(3) A mobile home.

(4) A vehicle assessed under IC 6-1.1-8.

(5) A vehicle subject to the commercial vehicle excise

tax under IC 6-6-5.5.

(6) A trailer subject to the annual excise tax imposed

under IC 6-6-5-5.5.

(7) A bus (as defined in IC 9-13-2-17(a)).

(8) A vehicle owned or leased and operated by a

postsecondary educational institution (as described in

IC 6-3-3-5(d)).

(9) A vehicle owned or leased and operated by a

volunteer fire department (as defined in IC 36-8-12-2).

(10) A vehicle owned or leased and operated by a

volunteer emergency ambulance service that:

(A) meets the requirements of IC 16-31; and

(B) has only members who serve for no

compensation or a nominal annual compensation of

not more than three thousand five hundred dollars

($3,500).

(11) A vehicle that is exempt from the payment of

registration fees under IC 9-18-3-1.

(12) A farm wagon.

(13) A recreational vehicle or truck camper in the

inventory of recreational vehicles and truck campers

held for sale by a manufacturer, distributor, or dealer

in the course of business.

Sec. 2. As used in this chapter, "bureau" refers to the

bureau of motor vehicles.

Sec. 3. As used in this chapter, "last preceding annual

excise tax liability" means the amount of excise tax liability

to which a recreational vehicle or truck camper was subject

on the owner's last preceding regular annual registration

date or to which:

(1) the recreational vehicle would have been subject if

the recreational vehicle had been registered; or

(2) the truck camper would have been subject if the

truck camper had been owned by the owner and located

in Indiana;

on the owner's last preceding regular annual registration

date.

Sec. 4. As used in this chapter, "mobile home" has the

meaning set forth in IC 6-1.1-7-1.

Sec. 5. As used in this chapter, "owner" means:

(1) in the case of a recreational vehicle, the person in

whose name the recreational vehicle is registered under

IC 9-18; or

(2) in the case of a truck camper, the person holding

title to the truck camper.

Sec. 6. As used in this chapter, "recreational vehicle" has

the meaning set forth in IC 9-13-2-150(a).

Sec. 7. As used in this chapter, "trailer" has the meaning

set forth in IC 6-6-5-1(h).

Sec. 8. As used in this chapter, "truck camper" means a

device without motive power that is installed in the bed of a

truck to provide living quarters for persons traveling on

public highways.

Sec. 9. As used in this chapter, "vehicle" has the meaning

set forth in IC 9-13-2-196(a).

Sec. 10. (a) Beginning January 1, 2010, there is imposed an

annual license excise tax on recreational vehicles and truck

campers. The excise tax is imposed instead of the ad valorem
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property tax levied for state or local purposes but in addition

to any registration fees imposed on recreational vehicles.

(b) The tax imposed by this chapter is a listed tax and

subject to IC 6-8.1.

(c) A recreational vehicle subject to this chapter may not

be assessed as personal property for the purpose of the

assessment and levy of personal property taxes after

December 31, 2008, and is not subject to ad valorem taxes

first due and payable after December 31, 2009, regardless of

whether the recreational vehicle is registered under the state

motor vehicle registration laws. A person may not be

required to give proof of the payment of ad valorem taxes as

a condition to the registration of a recreational vehicle

subject to the tax imposed by this chapter.

(d) A truck camper subject to this chapter may not be

assessed as personal property for the purpose of the

assessment and levy of personal property taxes after

December 31, 2008, and is not subject to ad valorem taxes

first due and payable after December 31, 2009.

Sec. 11. As the basis for measuring the tax imposed by this

chapter, the bureau shall determine the value of each

recreational vehicle and truck camper as of the time it is first

offered for sale in Indiana as a new recreational vehicle or

truck camper. The bureau shall adopt rules under IC 4-22-2

for determining the value of recreational vehicles and truck

campers by using:

(1) the factory advertised delivered price or the port of

entry price; or

(2) any other information available.

Sec. 12. After determining the value of a recreational

vehicle or truck camper under section 11 of this chapter, the

bureau shall classify every recreational vehicle and truck

camper in its proper class by value according to the following

classification plan:

Class I less than $2,250

Class II at least $ 2,250 but less than $ 4,000

Class III at least $ 4,000 but less than $ 7,000

Class IV at least $ 7,000 but less than $ 10,000

Class V at least $10,000 but less than $ 15,000

Class VI at least $15,000 but less than $ 22,000

Class VII at least $22,000 but less than $ 30,000

Class VIII at least $30,000 but less than $ 42,500

Class IX at least $42,500 but less than $ 50,000

Class X at least $50,000 but less than $ 60,000

Class XI at least $60,000 but less than $ 70,000

Class XII at least $70,000 but less than $ 80,000

Class XIII at least $80,000 but less than $ 90,000

Class XIV at least $90,000 but less than $100,000

Class XV at least $100,000 but less than $150,000

Class XVI at least $150,000 but less than $200,000

Class XVII at least $200,000

Sec. 13. (a) Subject to any reductions permitted under this

chapter, the amount of tax imposed under this chapter on a

recreational vehicle or truck camper is prescribed by the

schedule set out in subsection (c). The amount of tax imposed

by this chapter is determined using:

(1) the classification of the recreational vehicle or truck

camper under section 12 of this chapter; and

(2) the age of the recreational vehicle or truck camper.

(b) If a person who owns a recreational vehicle or truck

camper is entitled to an ad valorem property tax assessed

valuation deduction under IC 6-1.1-12-13, IC 6-1.1-12-14,

IC 6-1.1-12-16, or IC 6-1.1-12-17.4 in a year in which a tax is

imposed by this chapter and any part of the deduction is

unused after allowance of the deduction on real property and

personal property owned by the person, the person is entitled

to a credit that reduces the annual tax imposed by this

chapter. The amount of the credit is determined by

multiplying the amount of the unused deduction by two (2)

and dividing the result by one hundred (100). The county

auditor shall, upon request, furnish a certified statement to

the person verifying the credit allowable under this

subsection. The statement shall be presented to and retained

by the bureau to support the credit.

(c) The tax schedule for each class of recreational vehicles

and truck campers is as follows:

Year of

Manufacture I II III IV V

1st . . . . . . . . . . $15 $36 $50 $59 $103

2nd . . . . . . . . . . 12 31 43 51 91

3rd . . . . . . . . . . 12 26 35 41 75

4th . . . . . . . . . . 12 20 28 38 62

5th . . . . . . . . . . 12 15 20 34 53

6th . . . . . . . . . . 12 12 15 26 41

7th . . . . . . . . . . 12 12 12 16 32

8th . . . . . . . . . . 12 12 12 13 21

9th . . . . . . . . . . 12 12 12 12 13

10th . . . . . . . . . 12 12 12 12 12

and thereafter

Year of

Manufacture VI VII VIII

1st . . . . . . . . . $164 $241 $346

2nd . . . . . . . . . 148 212 302

3rd . . . . . . . . . 131 185 261

4th . . . . . . . . . 110 161 223

5th . . . . . . . . . . 89 131 191

6th . . . . . . . . . . 68 108 155

7th . . . . . . . . . . 53 86 126

8th . . . . . . . . . . 36 71 97

9th . . . . . . . . . . 23 35 48

10th . . . . . . . . . 12 12 17

and thereafter

Year of

Manufacture IX X XI XII

1st . . . . . . . . . $470 $667 $879 $1,045

2nd . . . . . . . . . 412 572 763 907

3rd . . . . . . . . . 360 507 658 782

4th . . . . . . . . . 307 407 574 682

5th . . . . . . . . . 253 341 489 581

6th . . . . . . . . . 204 279 400 475



1748 Senate March 14, 2008

7th . . . . . . . . . 163 224 317 377

8th . . . . . . . . . 116 154 214 254

9th . . . . . . . . . . 55 70 104 123

10th . . . . . . . . . 25 33 46 55

and thereafter

Year of

Manufacture XIII XIV XV XVI XVII

1st . . . . . . . . $1,235 $1,425 $1,615 $1,805 $2,375

2nd . . . . . . . . 1,072 1,236 1,401 1,566 2,060

3rd . . . . . . . . . . 924 1,066 1,208 1,350 1,777

4th . . . . . . . . . . 806 929 1,053 1,177 1,549

5th . . . . . . . . . . 687 793 898 1,004 1,321

6th . . . . . . . . . . 562 648 734 821 1,080

7th . . . . . . . . . . 445 514 582 651 856

8th . . . . . . . . . . 300 346 392 439 577

9th . . . . . . . . . . 146 168 190 213 280

10th . . . . . . . . . . 64 74 84 94 123

and thereafter.

(d) Each recreational vehicle or truck camper shall be

taxed as a recreational vehicle or truck camper in its first

year of manufacture throughout the calendar year in which

a recreational vehicle or truck camper of that make and

model is first offered for sale in Indiana. However, a

recreational vehicle or truck camper of a make and model

first offered for sale in Indiana after August 1 of any year

continues to be taxed as a recreational vehicle or truck

camper in its first year of manufacture until the end of the

calendar year following the year in which it is first offered

for sale. Thereafter, the recreational vehicle or truck camper

shall be considered to have aged one (1) year as of January

1 of each year.

Sec. 14. (a) Except as otherwise provided in this chapter,

the tax imposed on a recreational vehicle by this chapter is

payable for each registration year by the owner with respect

to a recreational vehicle required to be registered for the

registration year as provided in the state motor vehicle laws.

Except as provided in section 15 of this chapter, the tax is due

on or before the regular annual registration date in each year

on or before which the owner is required under the state

motor vehicle registration laws to register vehicles. The tax

shall be paid to the bureau at the time the recreational

vehicle is registered by the owner as provided in the state

motor vehicle registration laws. A recreational vehicle

subject to taxation under this chapter shall be registered by

the owner as being taxable in the county of the owner's

residence. The payment of the tax imposed by this chapter is

a condition to the right to register or reregister the

recreational vehicle and is in addition to all other conditions

prescribed by law.

(b) The tax imposed on a truck camper by this chapter is

due on or before the annual registration date in each year on

or before which the owner is required under the state motor

vehicle registration laws to register vehicles. The tax on the

truck camper must be paid to the bureau. A truck camper

subject to taxation under this chapter is taxable in the county

of the owner's residence.

(c) A voucher from the department of state revenue

showing payment of the tax imposed by this chapter may be

accepted by the bureau instead of a payment under

subsection (a).

Sec. 15. (a) This section applies only to recreational

vehicles.

(b) With respect to a recreational vehicle that has been

acquired, has been brought into Indiana, or for any other

reason becomes subject to registration after the regular

annual registration date in the year on or before which the

owner of the recreational vehicle is required under the state

motor vehicle registration laws to register vehicles, the tax

imposed by this chapter is due and payable at the time the

recreational vehicle is acquired, is brought into Indiana, or

otherwise becomes subject to registration. The amount of tax

to be paid by the owner for the remainder of the year shall be

reduced by ten percent (10%) for each full calendar month

that has elapsed since the regular annual registration date in

the year fixed by the state motor vehicle registration laws for

annual registration by the owner. The tax shall be paid at the

time of the registration of the recreational vehicle.

(c) If a recreational vehicle is acquired, is brought into

Indiana, or for any other reason becomes subject to

registration after January 1 of any year, the owner may pay

the applicable registration fee on the recreational vehicle as

provided in the state motor vehicle registration laws and may

pay any excise tax due on the recreational vehicle for the

remainder of the annual registration year and simultaneously

register the recreational vehicle and pay the applicable

registration fee and the excise tax due for the next succeeding

annual registration year.

(d) Except as provided in subsection (h), a reduction in the

applicable annual excise tax may not be allowed to an

Indiana resident applicant upon registration of a recreational

vehicle that was owned by the applicant on or before the first

day of the applicant's annual registration period. A

recreational vehicle that is owned by an Indiana resident

applicant and that was located in and registered for use in

another state during the same calendar year is entitled to the

same reduction when registered in Indiana.

(e) The owner of a recreational vehicle who sells the

recreational vehicle in a year in which the owner has paid the

tax imposed by this chapter shall receive a credit equal to the

remainder of:

(1) the tax paid for the recreational vehicle; minus

(2) ten percent (10%) for each full or partial calendar

month that has elapsed in the owner's annual

registration year before the date of the sale.

The credit shall be applied to the tax due on any other

recreational vehicle purchased or subsequently registered by

the owner in the owner's annual registration year. If the

credit is not fully used and the amount of the credit

remaining is at least four dollars ($4), the owner is entitled to

a refund in the amount of the unused credit. The owner must
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pay a fee of three dollars ($3) to the bureau to cover costs of

providing the refund, which may be deducted from the

refund. The bureau shall issue the refund. The bureau shall

transfer three dollars ($3) of the fee to the bureau of motor

vehicles commission to cover the commission's costs in

processing the refund. To claim the credit and refund

provided by this subsection, the owner of the recreational

vehicle must present to the bureau proof of sale of the

recreational vehicle.

(f) Subject to the requirements of subsection (g), if a

recreational vehicle is destroyed in a year in which the owner

has paid the tax imposed by this chapter and the recreational

vehicle is not replaced by a replacement vehicle for which a

credit is issued under this section, the owner is entitled to a

refund in an amount equal to ten percent (10%) of the tax

paid for each full calendar month remaining in the owner's

annual registration year after the date of destruction, but

only upon presentation or return to the bureau of the

following:

(1) A request for refund on a form furnished by the

bureau.

(2) A statement of proof of destruction on an affidavit

furnished by the bureau.

(3) The license plate from the recreational vehicle.

(4) The registration from the recreational vehicle.

However, the refund may not exceed ninety percent (90%) of

the tax paid on the destroyed recreational vehicle. The

amount shall be refunded by a warrant issued by the auditor

of the county that received the excise tax revenue and shall be

paid out of the special account created under section 21 of

this chapter for settlement of the excise tax collections. For

purposes of this subsection, a recreational vehicle is

considered destroyed if the cost of repair of damages suffered

by the recreational vehicle exceeds the recreational vehicle's

fair market value.

(g) To claim a refund under subsection (f) for a

recreational vehicle that is destroyed, the owner of the

recreational vehicle must present to the bureau a valid

registration for the recreational vehicle within ninety (90)

days after the date that the recreational vehicle is destroyed.

The bureau shall then fix the amount of the refund that the

owner is entitled to receive.

(h) If the name of the owner of a recreational vehicle is

legally changed and the change has caused a change in the

owner's annual registration date, the excise tax liability of the

owner for the recreational vehicle shall be adjusted as

follows:

(1) If the name change requires the owner to register

sooner than the owner would have been required to

register if there had been no name change, the owner is,

at the time the name change is reported, entitled to a

refund from the county treasurer in the amount of the

product of:

(A) ten percent (10%) of the owner's last preceding

annual excise tax liability; multiplied by

(B) the number of full calendar months beginning

after the owner's new regular annual registration

month and ending before the next succeeding

regular annual registration month that is based on

the owner's former name.

(2) If the name change requires the owner to register

later than the owner would have been required to

register if there had been no name change, the

recreational vehicle is subject to excise tax for the

period beginning after the month in which the owner

would have been required to register if there had been

no name change and ending before the owner's new

regular annual registration month in the amount of the

product of:

(A) ten percent (10%) of the owner's excise tax

liability computed as of the time the owner would

have been required to register if there had been no

name change; multiplied by

(B) the number of full calendar months beginning

after the month in which the owner would have been

required to register if there had been no name

change and ending before the owner's new regular

annual registration month.

Sec. 16. (a) This section applies only to truck campers.

(b) With respect to a truck camper that has been

acquired, has been brought into Indiana, or for any other

reason becomes subject to taxation after the regular annual

registration date in the year on or before which the owner of

the truck camper is required under the state motor vehicle

registration laws to register vehicles, the tax imposed by this

chapter is due and payable at the time the truck camper is

acquired, is brought into Indiana, or otherwise becomes

subject to taxation under this chapter. The amount of tax to

be paid by the owner for the remainder of the year shall be

reduced by ten percent (10%) for each full calendar month

that has elapsed since the regular annual registration date in

the year fixed by the state motor vehicle registration laws for

annual registration by the owner. The tax shall be paid

within thirty (30) days after the date on which the truck

camper is acquired, is brought into Indiana, or otherwise

becomes subject to taxation under this chapter.

(c) If a truck camper is acquired, is brought into Indiana,

or for any other reason becomes subject to taxation under

this chapter after January 1 of any year, the owner may pay

any excise tax due on the truck camper for the remainder of

the annual registration year and simultaneously pay the

excise tax due for the next succeeding annual registration

year.

(d) The owner of a truck camper who sells the truck

camper in a year in which the owner has paid the tax

imposed by this chapter shall receive a credit equal to the

remainder of:

(1) the tax paid for the truck camper; reduced by

(2) ten percent (10%) for each full or partial calendar

month that has elapsed in the owner's annual
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registration year before the date of the sale.

The credit shall be applied to the tax due on any other truck

camper acquired by the owner in the owner's annual

registration year. If the credit is not fully used and the

amount of the credit remaining is at least four dollars ($4),

the owner is entitled to a refund in the amount of the unused

credit. The owner must pay a fee of three dollars ($3) to the

bureau to cover the costs of providing the refund, which may

be deducted from the refund. The bureau shall issue the

refund. The bureau shall transfer three dollars ($3) of the fee

to the bureau of motor vehicles commission to cover the

commission's costs in processing the refund. To claim the

credit and refund provided by this subsection, the owner of

the truck camper must present to the bureau proof of sale of

the truck camper.

(e) Subject to the requirements of subsection (f), if a truck

camper is destroyed in a year in which the owner has paid

the tax imposed by this chapter and the truck camper is not

replaced by a replacement truck camper for which a credit

is issued under this section, the owner is entitled to a refund

in an amount equal to ten percent (10%) of the tax paid for

each full calendar month remaining in the owner's annual

registration year after the date of destruction, but only upon

presentation or return to the bureau of the following:

(1) A request for refund on a form furnished by the

bureau.

(2) A statement of proof of destruction on an affidavit

furnished by the bureau.

However, the refund may not exceed ninety percent (90%) of

the tax paid on the destroyed truck camper. The amount

shall be refunded by a warrant issued by the auditor of the

county that received the excise tax revenue and shall be paid

out of the special account created under section 21 of this

chapter for settlement of the excise tax collections. For

purposes of this subsection, a truck camper is considered

destroyed if the cost of repair of damages suffered by the

truck camper exceeds the truck camper's fair market value.

(f) To claim a refund under subsection (e) for a truck

camper that is destroyed, the owner of the truck camper

must present to the bureau a valid receipt for the excise tax

paid under this chapter on the truck camper within ninety

(90) days after the date that the truck camper is destroyed.

The bureau shall then fix the amount of the refund that the

owner is entitled to receive.

(g) If the name of the owner of a truck camper is legally

changed and the change has caused a change in the owner's

annual registration date, the excise tax liability of the owner

for the truck camper shall be adjusted as follows:

(1) If the name change requires the owner to register a

motor vehicle sooner than the owner would have been

required to register if there had been no name change,

the owner is, at the time the name change is reported,

entitled to a refund from the county treasurer in the

amount of the product of:

(A) ten percent (10%) of the owner's last preceding

annual excise tax liability; multiplied by

(B) the number of full calendar months beginning

after the owner's new regular annual registration

month and ending before the next succeeding

regular annual registration month that is based on

the owner's former name.

(2) If the name change requires the owner to register a

motor vehicle later than the owner would have been

required to register if there had been no name change,

the truck camper is subject to excise tax for the period

beginning after the month in which the owner would

have been required to register if there had been no

name change and ending before the owner's new

regular annual registration month in the amount of the

product of:

(A) ten percent (10%) of the owner's excise tax

liability computed as of the time the owner would

have been required to register a motor vehicle if

there had been no name change; multiplied by

(B) the number of full calendar months beginning

after the month in which the owner would have been

required to register a motor vehicle if there had

been no name change and ending before the owner's

new regular annual registration month.

Sec. 17. (a) This section applies only to recreational

vehicles.

(b) The owner of a recreational vehicle registered with the

bureau is entitled to a refund of taxes paid under this chapter

if, after the owner's regular registration date, the owner:

(1) registers the recreational vehicle for use in another

state; and

(2) pays tax for use of the recreational vehicle to

another state for the same period for which the tax was

paid under this chapter.

(c) The refund provided under subsection (b) is equal to:

(1) the annual license excise tax paid for use of the

recreational vehicle by the owner of the vehicle for the

year; minus

(2) ten percent (10%) of the annual license excise tax

paid for use of the recreational vehicle for each full or

partial calendar month beginning after the date the

annual license excise tax was due and ending before the

date the owner registered the recreational vehicle for

use in another state.

(d) To claim the refund provided by this section, the

owner of the recreational vehicle must provide the bureau

with:

(1) a request for a refund on a form furnished by the

bureau; and

(2) proof that a tax described in subsection (b)(2) was

paid.

Sec. 18. (a) This section applies only to truck campers.

(b) The owner of a truck camper is entitled to a refund of

taxes paid under this chapter if, after the owner's regular

vehicle registration date:
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(1) the owner moves and registers the truck on which

the truck camper is installed for use in another state;

(2) the owner pays tax for use of the truck camper to

another state for the same period for which the tax was

paid under this chapter; and

(3) the truck camper is located and used in the other

state for the same period for which the tax was paid

under this chapter.

 (c) The refund provided under subsection (b) is equal to:

(1) the annual excise tax paid for use of the truck

camper by the owner of the truck camper for the year;

minus

(2) ten percent (10%) of the annual excise tax paid for

use of the truck camper for each full or partial calendar

month beginning after the date the annual excise tax

was due and ending before the date the owner

registered the truck for use in another state.

Sec. 19. (a) To claim a credit or refund, or both, under

this chapter, a person must provide a sworn statement to the

bureau or to an agent branch of the bureau that the person

is entitled to the credit or refund, or both, claimed by the

person.

(b) The bureau may inspect records of a person claiming

a credit or refund, or both, under this chapter to determine

if a credit or refund, or both, were properly allowed against

the excise tax imposed on a recreational vehicle or truck

camper owned by the person.

(c) If the bureau determines that a credit or refund, or

both, were improperly allowed for a recreational vehicle or

truck camper, the person who claimed the credit or refund,

or both, shall pay the bureau an amount equal to the credit

or refund, or both, improperly allowed to the person plus a

penalty of ten percent (10%) of the credit or refund, or both,

improperly allowed. The tax collected under this subsection

shall be paid to the county treasurer of the county in which

the person resides. However, a penalty collected under this

subsection shall be retained by the bureau.

Sec. 20. (a) The bureau shall include on all registration

forms for recreational vehicles suitable spaces for the

applicant's Social Security number or federal tax

identification number, the amount of the registration fee, the

amount of excise tax, the amount of a credit, if any, provided

under section 13 of this chapter, and the total amount of

payment due on account of the applicable registration fees

and excise taxes upon the registration of the recreational

vehicle. The forms must include spaces for showing the

county, city or town, township, and address of the owner's

residence.

(b) The bureau shall list on all registration forms for

recreational vehicles the amount of registration fees and

taxes due. In addition, the bureau shall prepare by December

1 of each year a schedule showing the excise tax payable on

each make and model of recreational vehicle or truck

camper.

Sec. 21. (a) The bureau, in the administration and

collection of the tax imposed by this chapter, may use the

services and facilities of license branches operated under

IC 9-16 in the bureau's administration of the state motor

vehicle registration laws. The license branches may be used

in the manner and to the extent the bureau considers

necessary and proper to implement and effectuate the

administration and collection of the excise tax imposed by

this chapter. However, if the bureau uses the license branches

in the collection of excise taxes, the following apply:

(1) The excise taxes collected by each license branch,

less any refunds made by the license branch, shall be

deposited daily by the license branch in a separate

account in a depository designated by the state board of

finance. The county treasurer of the county for which

the collections are due may withdraw funds from the

account at least two (2) times each week. The county

treasurer is responsible for the safekeeping and

investment of money withdrawn by the county

treasurer under this subdivision. Before the eleventh

day of the month following the month in which the

collections are made, the bureau shall report the excise

taxes collected and refunds made outside the county to

the county treasurer of the county to which the

collections are due and the refunds apply. The bureau

shall forward a copy of the excise tax report to the

county auditor of the county.

(2) A license branch shall each week forward a report

to the county auditor of the county to which the

collections are due, showing the excise tax collected by

the license branch on each recreational vehicle or truck

camper, each refund made by the license branch on a

recreational vehicle or truck camper, and a copy of

each registration certificate for all collections and

refunds of excise tax by the license branch within the

county.

(3) Each license branch shall report to the bureau all

excise taxes collected and refunds made by the license

branch under this chapter in the same manner and at

the same time as registration fees are reported.

(4) Premiums for insurance to protect the funds

collected by license branches against theft shall be paid

by the bureau, except that the bureau may issue blanket

coverage for all branches. The bureau may:

(A) self-insure to cover the activities of the license

branches; or

(B) rather than purchase a bond or crime insurance

policy for each branch, purchase a single blanket

bond or crime insurance policy endorsed to include

faithful performance to cover all branches.

(5) If the services of a license branch are used by the

bureau in the collection of the excise tax imposed by

this chapter, the license branch shall collect the service

charge prescribed under IC 9-29 for each vehicle

registered on which an excise tax is collected by that

branch.
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(6) If the excise tax imposed by this chapter is collected

by the department of state revenue, the money collected

shall be deposited in the state general fund to the credit

of the appropriate county and reported to the bureau

on the first working day following the week of

collection. Except as provided in subdivision (7), money

collected by the department that represents interest or

a penalty shall be retained by the department and used

to pay the department's costs of enforcing this chapter.

(7) This subdivision applies only to interest or a penalty

collected by the department of state revenue from a

person who:

(A) fails to properly register a recreational vehicle as

required by IC 9-18 and pay the tax due under this

chapter; and

(B) during any time after the date by which the

recreational vehicle was required to be registered

under IC 9-18 displays on the recreational vehicle a

license plate issued by another state.

The total amount collected by the department of state

revenue that represents interest or a penalty, minus a

reasonable amount determined by the department to

represent its administrative expenses, shall be deposited

in the state general fund to the credit of the county in

which the person resides. The amount shall be reported

to the bureau on the first working day following the

week of collection.

The bureau may contract with a bank card or credit card

vendor for acceptance of bank cards or credit cards.

However, if a bank card or credit card vendor charges a

vendor transaction charge or discount fee, whether billed to

the bureau or charged directly to the bureau's account, the

bureau shall collect from a person using the card an official

fee that may not exceed the highest transaction charge or

discount fee charged to the bureau by bank card or credit

card vendors during the most recent collection period. The

fee may be collected regardless of retail merchant

agreements between the bank card and credit card vendors

that may prohibit such a fee. The fee is a permitted

additional charge under IC 24-4.5-3-202.

(b) On or before April 1 of each year, the bureau shall

provide to the auditor of state the amount of taxes collected

under this chapter for each county for the preceding year.

(c) On or before May 10 and November 10 of each year,

the auditor of state shall distribute to each county one-half

(1/2) of:

(1) the amount of delinquent taxes; and

(2) any interest or penalty described in subsection

(a)(7);

that have been credited to the county under subsection (a).

There is appropriated from the state general fund the

amount necessary to make the distributions required by this

subsection. The county auditor shall apportion and distribute

the delinquent tax distributions to the taxing units in the

county at the same time and in the same manner as excise

taxes are apportioned and distributed under section 22 of this

chapter.

(d) The insurance commissioner shall prescribe the form

of the bonds or crime insurance policies required by this

section.

Sec. 22. (a) The bureau shall establish procedures

necessary for the collection and proper accounting of the tax

imposed by this chapter. The necessary forms and records

are subject to approval by the state board of accounts.

(b) The county treasurer, upon receiving the excise tax

collections, shall place the collections into a separate account

for settlement at the same time as property taxes are

accounted for and settled in June and December of each year,

with the right and duty of the county treasurer and county

auditor to make advances before the time of final settlement

of property taxes in the same manner as provided in

IC 5-13-6-3.

(c) The county auditor shall determine the total amount

of excise taxes collected under this chapter for each taxing

unit in the county. The amount collected shall be apportioned

and distributed among the respective funds of each taxing

unit in the same manner and at the same time as property

taxes are apportioned and distributed.

(d) The determination under subsection (c) shall be made

from copies of vehicle registration forms and receipts for

excise taxes paid on truck campers furnished by the bureau.

Before the determination, the county assessor shall, from

copies of registration forms and receipts, verify information

pertaining to legal residence of persons owning taxable

recreational vehicles and truck campers from the county

assessor's records, to the extent the verification can be made.

The county assessor shall further identify and verify from the

assessor's records the taxing units within which the persons

reside.

(e) Verifications under subsection (d) shall be completed

not later than thirty (30) days after receipt of vehicle

registration forms and receipts by the county assessor. The

county assessor shall certify the information to the county

auditor for the county auditor's use when the information is

checked and completed.

Sec. 23. The county auditor shall, from the copies of

vehicle registration forms and truck camper receipts

furnished by the bureau, verify and determine the total

amount of excise taxes collected under this chapter for each

taxing unit in the county. The bureau shall verify the

collections reported by the branches and provide the county

auditor adequate and accurate audit information,

registration form information, truck camper receipts,

records, and materials to support the proper assessment,

collection, and refund of excise taxes under this chapter.

Sec. 24. The county auditor shall, not later than August 1

of a year, furnish to the proper officer of each political

subdivision an estimate of the money to be distributed to the

taxing units under this chapter during the next calendar

year. The budget of each political subdivision must show the
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estimated amounts to be received for each fund for which a

property tax is proposed to be levied.

Sec. 25. (a) An owner of a recreational vehicle who

knowingly registers the recreational vehicle without paying

the tax required by this chapter commits a Class B

misdemeanor.

(b) An employee of the bureau or a branch manager or

employee of a license branch office who recklessly issues a

registration on any recreational vehicle without collecting the

tax required to be collected under this chapter with the

registration commits a Class B misdemeanor.

Sec. 26. The registration of a recreational vehicle

registered without payment of the tax imposed by this

chapter is void. The bureau shall take possession of the

registration certificate, license plate, and other evidence of

registration until the owner pays the delinquent taxes and an

additional fee of ten dollars ($10) to compensate the bureau

for performing the additional duties.

Sec. 27. In the administration and collection of the taxes

imposed by this chapter, the bureau may contract with a

collection agency that is authorized to collect and receive

property taxes on behalf of the county treasurer. A collection

agency with which the bureau contracts may collect on behalf

of the bureau the taxes imposed by this chapter and the

registration fees and charges as the bureau directs. A

collection agency that contracts with the bureau under this

section shall comply with the requirements concerning the

collection of property taxes on behalf of county treasurers

and other requirements, including the posting of a bond, as

may be established by the bureau.

Sec. 28. (a) The tax imposed by this chapter is equal to an

average property tax rate of two dollars ($2) on each one

hundred dollars ($100) of taxable value.

(b) For purposes of limitations on indebtedness of political

or municipal corporations imposed by Article 13, Section 1

of the Constitution of the State of Indiana, recreational

vehicles and truck campers subject to the tax under this

chapter are considered to be taxable property within each

political or municipal corporation where the owner resides.

(c) The assessed valuation of recreational vehicles and

truck campers subject to the tax under this chapter shall be

determined by multiplying the amount of the tax by one

hundred (100) and dividing the result by two dollars ($2).

Sec. 29. In the administration and collection of the tax

imposed by this chapter, the bureau may coordinate and

consolidate the collection of the taxes imposed on all

recreational vehicles and truck campers owned by a taxpayer

following procedures the bureau considers reasonable and

feasible, including the revocation of all registrations of

recreational vehicles registered by the owner if the owner

willfully fails and refuses to pay the tax imposed by this

chapter. Upon a revocation of registration, the bureau shall

notify the department of state revenue of the name and

address of the taxpayer.

SECTION 23. IC 6-7-1-17, AS AMENDED BY

P.L.218-2007, SECTION 3, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17. (a)

Distributors who hold certificates and retailers shall be agents of

the state in the collection of the taxes imposed by this chapter

and the amount of the tax levied, assessed, and imposed by this

chapter on cigarettes sold, exchanged, bartered, furnished, given

away, or otherwise disposed of by distributors or to retailers.

Distributors who hold certificates shall be agents of the

department to affix the required stamps and shall be entitled to

purchase the stamps from the department at a discount of one and

two-tenths cents ($0.012) per individual package of cigarettes as

compensation for their labor and expense.

(b) The department may permit distributors who hold

certificates and who are admitted to do business in Indiana to pay

for revenue stamps within thirty (30) days after the date of

purchase. However, the privilege is extended upon the express

condition that:

(1) except as provided in subsection (c), a bond or letter of

credit satisfactory to the department, in an amount not less

than the sales price of the stamps, is filed with the

department; and

(2) proof of payment is made of all local property taxes,

state income, and excise taxes, and listed taxes (as

defined in IC 6-8.1-1-1) for which any such distributor

may be liable; and

(3) payment for the revenue stamps must be made by

electronic funds transfer (as defined in IC 4-8.1-2-7).

The bond or letter of credit, conditioned to secure payment for

the stamps, shall be executed by the distributor as principal and

by a corporation duly authorized to engage in business as a

surety company or financial institution in Indiana.

(c) If a distributor has at least five (5) consecutive years of

good credit standing with the state, the distributor shall not be

required to post a bond or letter of credit under subsection (b).

SECTION 24. IC 6-8-12-1, AS ADDED BY P.L.234-2007,

SECTION 42, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 1. As used in this chapter,

"eligible entity" means:

(1) the National Football League and its affiliates; as

defined in the National Football League document titled

" S U P E R  B O W L  X L V  H O S T  C I T Y  B I D

SPECIFICATIONS & REQUIREMENTS" dated October

2006. and

(2) the National Collegiate Athletic Association and its

affiliates.

SECTION 25. IC 6-8-12-2, AS ADDED BY P.L.234-2007,

SECTION 42, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 2. As used in this chapter,

"eligible event" means:

(1) an event known as the Super Bowl that is conducted

after December 31, 2011, by an eligible entity described

in section 1 section 1(1) of this chapter; or

(2) an event known as the Men's Final Four or the

Women's Final Four, including the ancillary events

associated with the Men's Final Four or the Women's
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Final Four, that is conducted after December 31, 2011,

by an eligible entity described in section 1(2) of this

chapter.

SECTION 26. IC 6-8-12-3, AS ADDED BY P.L.234-2007,

SECTION 42, IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Except as provided in

subsection (b), all property owned by an eligible entity, revenues

of an eligible entity, and expenditures and transactions of an

eligible entity:

(1) in connection with an eligible event; and

(2) resulting from holding an eligible event in Indiana or

making preparatory advance visits to Indiana in connection

with an eligible event;

are exempt from taxation in Indiana for all purposes.

(b) Salaries and wages paid to employees of the National

Collegiate Athletic Association and its affiliates that are

ordinarily subject to taxation under:

(1) IC 6-3-1 through IC 6-3-7; and

(2) IC 6-3.5;

are subject to income taxation regardless of whether the

salaries and wages are paid in connection with an eligible

event, holding an eligible event in Indiana, or making a

preparatory advance visit to Indiana in connection with an

eligible event.

SECTION 27. IC 6-8.1-1-1, AS AMENDED BY

P.L.233-2007, SECTION 23, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. "Listed

taxes" or "taxes" includes only the pari-mutuel taxes

(IC 4-31-9-3 through IC 4-31-9-5); the riverboat admissions tax

(IC 4-33-12); the riverboat wagering tax (IC 4-33-13); the slot

machine wagering tax (IC 4-35-8); the gross income tax

(IC 6-2.1) (repealed); the utility receipts and utility services use

taxes (IC 6-2.3); the state gross retail and use taxes (IC 6-2.5);

the adjusted gross income tax (IC 6-3); the supplemental net

income tax (IC 6-3-8) (repealed); the county adjusted gross

income tax (IC 6-3.5-1.1); the county option income tax

(IC 6-3.5-6); the county economic development income tax

(IC 6-3.5-7); the municipal option income tax (IC 6-3.5-8); the

auto rental excise tax (IC 6-6-9); the financial institutions tax

(IC 6-5.5); the gasoline tax (IC 6-6-1.1); the alternative fuel

permit fee (IC 6-6-2.1); the special fuel tax (IC 6-6-2.5); the

motor carrier fuel tax (IC 6-6-4.1); a motor fuel tax collected

under a reciprocal agreement under IC 6-8.1-3; the motor vehicle

excise tax (IC 6-6-5); the commercial vehicle excise tax

(IC 6-6-5.5); the excise tax imposed on recreational vehicles

and truck campers (IC 6-6-5.1); the hazardous waste disposal

tax (IC 6-6-6.6); the cigarette tax (IC 6-7-1); the beer excise tax

(IC 7.1-4-2); the liquor excise tax (IC 7.1-4-3); the wine excise

tax (IC 7.1-4-4); the hard cider excise tax (IC 7.1-4-4.5); the malt

excise tax (IC 7.1-4-5); the petroleum severance tax (IC 6-8-1);

the various innkeeper's taxes (IC 6-9); the various food and

beverage taxes (IC 6-9); the county admissions tax (IC 6-9-13

and IC 6-9-28); the oil inspection fee (IC 16-44-2); the

emergency and hazardous chemical inventory form fee

(IC 6-6-10); the penalties assessed for oversize vehicles

(IC 9-20-3 and IC 9-30); the fees and penalties assessed for

overweight vehicles (IC 9-20-4 and IC 9-30); the underground

storage tank fee (IC 13-23); the solid waste management fee

(IC 13-20-22); and any other tax or fee that the department is

required to collect or administer.

SECTION 28. IC 6-8.1-5-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a)

Except as otherwise provided in this section, the department may

not issue a proposed assessment under section 1 of this chapter

more than three (3) years after the latest of the date the return is

filed, or any of the following:

(1) the due date of the return; or

(2) in the case of a return filed for the state gross retail or

use tax, the gasoline tax, the special fuel tax, the motor

carrier fuel tax, the oil inspection fee, or the petroleum

severance tax, the end of the calendar year which contains

the taxable period for which the return is filed.

(b) If a person files an adjusted gross income tax (IC 6-3),

supplemental net income tax (IC 6-3-8) (repealed), county

adjusted gross income tax (IC 6-3.5-1.1), county option income

tax (IC 6-3.5-6), or financial institutions tax (IC 6-5.5) return that

understates the person's income, as that term is defined in the

particular income tax law, by at least twenty-five percent (25%),

the proposed assessment limitation is six (6) years instead of the

three (3) years provided in subsection (a).

(c) In the case of the motor vehicle excise tax (IC 6-6-5), the

tax shall be assessed as provided in IC 6-6-5-5 and IC 6-6-5-6

and shall include the penalties and interest due on all listed taxes

not paid by the due date. A person that fails to properly register

a vehicle as required by IC 9-18 and pay the tax due under

IC 6-6-5 is considered to have failed to file a return for purposes

of this article.

(d) In the case of the commercial vehicle excise tax imposed

under IC 6-6-5.5, the tax shall be assessed as provided in

IC 6-6-5.5 and shall include the penalties and interest due on all

listed taxes not paid by the due date. A person that fails to

properly register a commercial vehicle as required by IC 9-18

and pay the tax due under IC 6-6-5.5 is considered to have failed

to file a return for purposes of this article.

(e) In the case of the excise tax imposed on recreational

vehicles and truck campers under IC 6-6-5.1, the tax shall be

assessed as provided in IC 6-6-5.1 and must include the

penalties and interest due on all listed taxes not paid by the

due date. A person who fails to properly register a

recreational vehicle as required by IC 9-18 and pay the tax

due under IC 6-6-5.1 is considered to have failed to file a

return for purposes of this article. A person who fails to pay

the tax due under IC 6-6-5.1 on a truck camper is considered

to have failed to file a return for purposes of this article.

(e) (f) If a person files a fraudulent, unsigned, or substantially

blank return, or if a person does not file a return, there is no time

limit within which the department must issue its proposed

assessment.

(f) (g) If, before the end of the time within which the

department may make an assessment, the department and the
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person agree to extend that assessment time period, the period

may be extended according to the terms of a written agreement

signed by both the department and the person. The agreement

must contain:

(1) the date to which the extension is made; and

(2) a statement that the person agrees to preserve the

person's records until the extension terminates.

The department and a person may agree to more than one (1)

extension under this subsection.

(g) (h) If a taxpayer's federal income tax liability for a taxable

year is modified due to the assessment of a federal deficiency or

the filing of an amended federal income tax return, then the date

by which the department must issue a proposed assessment under

section 1 of this chapter for tax imposed under IC 6-3 is extended

to six (6) months after the date on which the notice of

modification is filed with the department by the taxpayer.

SECTION 29. IC 6-8.1-7-1, AS AMENDED BY

P.L.219-2007, SECTION 92, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a) This

subsection does not apply to the disclosure of information

concerning a conviction on a tax evasion charge. Unless in

accordance with a judicial order or as otherwise provided in this

chapter, the department, its employees, former employees,

counsel, agents, or any other person may not divulge the amount

of tax paid by any taxpayer, terms of a settlement agreement

executed between a taxpayer and the department, investigation

records, investigation reports, or any other information disclosed

by the reports filed under the provisions of the law relating to

any of the listed taxes, including required information derived

from a federal return, except to:

(1) members and employees of the department;

(2) the governor;

(3) the attorney general or any other legal representative of

the state in any action in respect to the amount of tax due

under the provisions of the law relating to any of the listed

taxes; or

(4) any authorized officers of the United States;

when it is agreed that the information is to be confidential and to

be used solely for official purposes.

(b) The information described in subsection (a) may be

revealed upon the receipt of a certified request of any designated

officer of the state tax department of any other state, district,

territory, or possession of the United States when:

(1) the state, district, territory, or possession permits the

exchange of like information with the taxing officials of the

state; and

(2) it is agreed that the information is to be confidential and

to be used solely for tax collection purposes.

(c) The information described in subsection (a) relating to a

person on public welfare or a person who has made application

for public welfare may be revealed to the director of the division

of family resources, and to any director of a county office of

family and children located in Indiana, upon receipt of a written

request from either director for the information. The information

shall be treated as confidential by the directors. In addition, the

information described in subsection (a) relating to a person who

has been designated as an absent parent by the state Title IV-D

agency shall be made available to the state Title IV-D agency

upon request. The information shall be subject to the information

safeguarding provisions of the state and federal Title IV-D

programs.

(d) The name, address, Social Security number, and place of

employment relating to any individual who is delinquent in

paying educational loans owed to a postsecondary educational

institution may be revealed to that institution if it provides proof

to the department that the individual is delinquent in paying for

educational loans. This information shall be provided free of

charge to approved postsecondary educational institutions (as

defined by IC 21-7-13-6(a)). The department shall establish fees

that all other institutions must pay to the department to obtain

information under this subsection. However, these fees may not

exceed the department's administrative costs in providing the

information to the institution.

(e) The information described in subsection (a) relating to

reports submitted under IC 6-6-1.1-502 concerning the number

of gallons of gasoline sold by a distributor and IC 6-6-2.5

concerning the number of gallons of special fuel sold by a

supplier and the number of gallons of special fuel exported by a

licensed exporter or imported by a licensed transporter may be

released by the commissioner upon receipt of a written request

for the information.

(f) The information described in subsection (a) may be

revealed upon the receipt of a written request from the

administrative head of a state agency of Indiana when:

(1) the state agency shows an official need for the

information; and

(2) the administrative head of the state agency agrees that

any information released will be kept confidential and will

be used solely for official purposes.

(g) The information described in subsection (a) may be

revealed upon the receipt of a written request from the chief

law enforcement officer of a state or local law enforcement

agency in Indiana, when it is agreed that the information is

to be confidential and to be used solely for official purposes.

(g) (h) The name and address of retail merchants, including

township, as specified in IC 6-2.5-8-1(j) may be released solely

for tax collection purposes to township assessors and county

assessors.

(h) (i) The department shall notify the appropriate innkeepers'

tax board, bureau, or commission that a taxpayer is delinquent in

remitting innkeepers' taxes under IC 6-9.

(i) (j) All information relating to the delinquency or evasion

of the motor vehicle excise tax may be disclosed to the bureau of

motor vehicles in Indiana and may be disclosed to another state,

if the information is disclosed for the purpose of the enforcement

and collection of the taxes imposed by IC 6-6-5.

(j) (k) All information relating to the delinquency or evasion

of commercial vehicle excise taxes payable to the bureau of

motor vehicles in Indiana may be disclosed to the bureau and

may be disclosed to another state, if the information is disclosed
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for the purpose of the enforcement and collection of the taxes

imposed by IC 6-6-5.5.

(k) (l) All information relating to the delinquency or evasion

of commercial vehicle excise taxes payable under the

International Registration Plan may be disclosed to another state,

if the information is disclosed for the purpose of the enforcement

and collection of the taxes imposed by IC 6-6-5.5.

(m) All information relating to the delinquency or evasion

of the excise taxes imposed on recreational vehicles and truck

campers that are payable to the bureau of motor vehicles in

Indiana may be disclosed to the bureau and may be disclosed

to another state if the information is disclosed for the

purpose of the enforcement and collection of the taxes

imposed by IC 6-6-5.1.

(l) (n) This section does not apply to:

(1) the beer excise tax (IC 7.1-4-2);

(2) the liquor excise tax (IC 7.1-4-3);

(3) the wine excise tax (IC 7.1-4-4);

(4) the hard cider excise tax (IC 7.1-4-4.5);

(5) the malt excise tax (IC 7.1-4-5);

(6) the motor vehicle excise tax (IC 6-6-5);

(7) the commercial vehicle excise tax (IC 6-6-5.5); and

(8) the fees under IC 13-23.

(m) (o) The name and business address of retail merchants

within each county that sell tobacco products may be released to

the division of mental health and addiction and the alcohol and

tobacco commission solely for the purpose of the list prepared

under IC 6-2.5-6-14.2.

SECTION 30. IC 6-8.1-9-1, AS AMENDED BY

P.L.211-2007, SECTION 42, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a) If a

person has paid more tax than the person determines is legally

due for a particular taxable period, the person may file a claim

for a refund with the department. Except as provided in

subsections (f) and (g), in order to obtain the refund, the person

must file the claim with the department within three (3) years

after the latter of the following:

(1) The due date of the return.

(2) The date of payment.

For purposes of this section, the due date for a return filed for the

state gross retail or use tax, the gasoline tax, the special fuel tax,

the motor carrier fuel tax, the oil inspection fee, or the petroleum

severance tax is the end of the calendar year which contains the

taxable period for which the return is filed. The claim must set

forth the amount of the refund to which the person is entitled and

the reasons that the person is entitled to the refund.

(b) When the department receives a claim for refund, the

department shall consider the claim for refund and shall, if the

taxpayer requests, hold a hearing on the claim for refund to

obtain and consider additional evidence. After considering the

claim and all evidence relevant to the claim, the department shall

issue a decision on the claim, stating the part, if any, of the

refund allowed and containing a statement of the reasons for any

part of the refund that is denied. The department shall mail a

copy of the decision to the person who filed the claim. If the

department allows the full amount of the refund claim, a warrant

for the payment of the claim is sufficient notice of the decision.

(c) If the person disagrees with any part of the department's

decision, the person may appeal the decision, regardless of

whether or not the person protested the tax payment or whether

or not the person has accepted a refund. The person must file the

appeal with the tax court. The tax court does not have

jurisdiction to hear a refund appeal suit, if:

(1) the appeal is filed more than three (3) years after the

date the claim for refund was filed with the department;

(2) the appeal is filed more than ninety (90) days after the

date the department mails the decision of denial to the

person; or

(3) the appeal is filed both before the decision is issued and

before the one hundred eighty-first day after the date the

person files the claim for refund with the department.

(d) The tax court shall hear the appeal de novo and without a

jury, and after the hearing may order or deny any part of the

appealed refund. The court may assess the court costs in any

manner that it feels is equitable. The court may enjoin the

collection of any of the listed taxes under IC 33-26-6-2. The

court may also allow a refund of taxes, interest, and penalties that

have been paid to and collected by the department.

(e) With respect to the motor vehicle excise tax, this section

applies only to penalties and interest paid on assessments of the

motor vehicle excise tax. Any other overpayment of the motor

vehicle excise tax is subject to IC 6-6-5.

(f) If a taxpayer's federal income tax liability for a taxable

year is modified by the Internal Revenue Service, and the

modification would result in a reduction of the tax legally due,

the due date by which the taxpayer must file a claim for refund

with the department is the later of:

(1) the date determined under subsection (a); or

(2) the date that is six (6) months after the date on which

the taxpayer is notified of the modification by the Internal

Revenue Service.

(g) If an agreement to extend the assessment time period is

entered into under IC 6-8.1-5-2(f), IC 6-8.1-5-2(g), the period

during which a person may file a claim for a refund under

subsection (a) is extended to the same date to which the

assessment time period is extended.

SECTION 31. IC 6-8.1-10-3.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3.5. If a

person fails to file a return on or before the due date as

required by IC 6-3-4-1(1) or IC 6-3-4-1(2), where no

remittance is due with the return, the person is subject to a

penalty of ten dollars ($10) per day for each day that the

return is past due, up to a maximum of five hundred dollars

($500).

SECTION 32. IC 6-8.1-10-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) If a

person fails to file a return or to make a full tax payment with

that return with the fraudulent intent of evading the tax, the

person is subject to a penalty.
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(b) The amount of the penalty imposed for a fraudulent failure

described in subsection (a) is one hundred percent (100%)

multiplied by:

(1) the full amount of the tax, if the person failed to file a

return; or

(2) the amount of the tax that is not paid, if the person

failed to pay the full amount of the tax.

(c) In addition to the civil penalty imposed under this section,

a person who knowingly fails to file a return with the department

or fails to pay the tax due under IC 6-6-5, IC 6-6-5.1, or

IC 6-6-5.5 commits a Class A misdemeanor.

(d) The penalty imposed under this section is imposed in

place of and not in addition to the penalty imposed under section

2.1 of this chapter.

SECTION 33. IC 6-8.1-10-5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) If a person

makes a tax payment with a check, credit card, debit card, or

electronic funds transfer, and the department is unable to

obtain payment on the check, credit card, debit card, or

electronic funds transfer for its full face amount when the

check, credit card, debit card, or electronic funds transfer is

presented for payment through normal banking channels, a

penalty of ten percent (10%) of the unpaid tax or the face value

of the check, credit card, debit card, or electronic funds

transfer, whichever is smaller, is imposed.

(b) When a penalty is imposed under subsection (a), the

department shall notify the person by mail that the check, credit

card, debit card, or electronic funds transfer was not honored

and that the person has ten (10) days after the date the notice is

mailed to pay the tax and the penalty either in cash, by certified

check, or other guaranteed payment. If the person fails to make

the payment within the ten (10) day period, the penalty is

increased to one hundred percent (100%) multiplied by the face

value of the check, credit card, debit card, or electronic funds

transfer, or the unpaid tax, whichever is smaller.

(c) If the person subject to the penalty under this section can

show that there is reasonable cause for the check, credit card,

debit card, or electronic funds transfer not being honored, the

department may waive the penalty imposed under this section.

SECTION 34. IC 9-13-2-42, AS AMENDED BY

P.L.41-2006, SECTION 1, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 42. (a) "Dealer"

means, except as otherwise provided in this section, a person

who sells to the general public, including a person who sells

directly by the Internet or other computer network, at least

twelve (12) vehicles each year for delivery in Indiana. The term

includes a person who sells off-road vehicles. A dealer must

have an established place of business that meets the minimum

standards prescribed by the bureau under rules adopted under

IC 4-22-2.

(b) The term does not include the following:

(1) A receiver, trustee, or other person appointed by or

acting under the judgment or order of a court.

(2) A public officer while performing official duties.

(3) A person who is a dealer solely because of activities as

a transfer dealer.

(4) A person who sells off-road vehicles.

(c) "Dealer", for purposes of IC 9-31, means a person that

sells to the general public for delivery in Indiana at least six (6):

(1) boats; or

(2) trailers:

(A) designed and used exclusively for the transportation

of watercraft; and

(B) sold in general association with the sale of

watercraft;

per year.

SECTION 35. IC 9-13-2-150.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 150.5.

"Registered importer" has the meaning set forth in

IC 9-17-2-0.5.

SECTION 36. IC 9-14-1-4 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. The

commissioner shall appoint and fix, subject to the approval of the

governor, the salaries of the deputies, subordinate officers,

clerks, and other employees necessary to carry out this title,

IC 6-6-5, IC 6-6-5.1, IC 6-6-5.5, and IC 6-6-11.

SECTION 37. IC 9-17-2-0.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 0.5. As used in this chapter,

"registered importer" means a person that is:

(1) registered as an importer with the National Highway

Traffic Safety Administration;

(2) a licensed dealer currently in good standing with the

state; and

(3) a validated member of the United States Department

of Homeland Security's Customs-Trade Partnership

Against Terrorism (C-TPAT) administered by the

United States Customs and Border Protection.

SECTION 38. IC 9-17-2-1, AS AMENDED BY

P.L.219-2005, SECTION 4, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a) This

section does not apply to an off-road vehicle that is at least five

(5) model years old.

(b) Within sixty (60) days of after becoming an Indiana

resident, a person must obtain a certificate of title for all vehicles

owned by the person that:

(1) are subject to the motor vehicle excise tax under

IC 6-6-5; or

(2) are off-road vehicles;

and that will be operated in Indiana.

(c) Within sixty (60) days after becoming an Indiana resident,

a person shall obtain a certificate of title for all commercial

vehicles owned by the person that:

(1) are subject to the commercial vehicle excise tax under

IC 6-6-5.5;

(2) are not subject to proportional registration under the

International Registration Plan; and

(3) will be operated in Indiana.

(d) Within sixty (60) days after becoming an Indiana
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resident, a person must obtain a certificate of title for all

recreational vehicles owned by the person that:

(1) are subject to the excise tax imposed under

IC 6-6-5.1; and

(2) will be operated in Indiana.

(d) (e) A person must produce evidence concerning the date

on which the person became an Indiana resident.

SECTION 39. IC 9-17-2-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) The form

described under section 2 of this chapter must include the

following printed statement:

"I swear or affirm that the information I have entered on

this form is correct. I understand that making a false

statement on this form may constitute the crime of

perjury.".

(b) The person applying for the certificate of title must sign

the form directly below the printed statement.

(c) The form described under section 2 of this chapter

must include the statement required by IC 9-17-3-3.2.

SECTION 40. IC 9-17-2-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) As used

in this section, "dealer" refers to a dealer that has:

(1) been in business for not less than five (5) years; and

(2) sold not less than one hundred fifty (150) motor

vehicles during the preceding year.

(b) This section does not apply to the following:

(1) A new motor vehicle or recreational vehicle sold by a

dealer licensed by the state.

(2) A motor vehicle or recreational vehicle transferred or

assigned on a certificate of title issued by the bureau.

(3) A motor vehicle that is registered under the

International Registration Plan.

(4) A motor vehicle that is titled in the name of a

financial institution, lending institution, or insurance

company in Canada and imported by a registered

importer, if:

(A) the registered importer complies with section

12.5(a) of this chapter; and

(B) section 12.5(d) of this chapter does not apply to

the motor vehicle.

(5) A motor vehicle that is titled in another state and is

in the lawful possession of a financial institution, a

lending institution, or an insurance company, if:

(A) the financial institution, lending institution, or

insurance company complies with section 12.5(b) of

this chapter; and

(B) section 12.5(d) of this chapter does not apply to

the motor vehicle.

(c) An application for a certificate of title for a motor vehicle

or recreational vehicle may not be accepted by the bureau unless

the motor vehicle or recreational vehicle has been inspected by

one (1) of the following:

(1) An employee of a dealer designated by the bureau to

perform an inspection.

(2) A military policeman assigned to a military post in

Indiana.

(3) A police officer.

(4) A designated employee of the bureau.

(d) A person described in subsection (c) inspecting a motor

vehicle, semitrailer, or recreational vehicle shall do the

following:

(1) Make a record of inspection upon the application form

prepared by the bureau.

(2) Verify the facts set out in the application.

SECTION 41. IC 9-17-2-12.5 IS ADDED TO THE

INDIANA CODE AS A NEW  SECTION TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12.5. (a) Except

as provided in subsection (d), the bureau may accept an

application for a certificate of title for a motor vehicle that is

titled in the name of a financial institution, a lending

institution, or an insurance company in Canada and

imported by a registered importer without requiring an

inspection under section 12(c) of this chapter if the registered

importer presents the bureau with the following

documentation relating to the motor vehicle:

(1) A copy of the registered importer's validation

agreement issued by the United States Customs and

Border Protection (CBP).

(2) A copy of the entry summary issued by the United

States Customs and Border Protection (CBP Form

7501).

(3) A vehicle history report issued by an independent

provider of vehicle history information that includes:

(A) the vehicle's title information;

(B) the vehicle's odometer readings; and

(C) the number of owners of the vehicle.

(b) Except as provided in subsection (d), the bureau may

accept an application for a certificate of title for a motor

vehicle that is titled in another state and is in the lawful

possession of a financial institution, a lending institution, or

an insurance company if the financial institution, lending

institution, or insurance company presents to the bureau a

vehicle history report issued by an independent provider of

vehicle history information that includes:

(1) the motor vehicle's title information;

(2) the motor vehicle's odometer readings; and

(3) the number of owners of the motor vehicle.

(c) A:

(1) registered importer; or

(2) financial institution, a lending institution, or an

insurance company;

must maintain a copy of all documentation required by this

section for at least ten (10) years.

(d) An inspection of a motor vehicle described in

subsection (a) or (b) is required under section 12(c) of this

chapter if:

(1) the registered importer; or

(2) the financial institution, lending institution, or

insurance company;

is unable to provide the bureau with the documentation
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required by this section.

SECTION 42. IC 9-17-3-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) If a vehicle

for which a certificate of title has been issued is sold or if the

ownership of the vehicle is otherwise transferred, the person who

holds the certificate of title must do the following:

(1) Endorse on the certificate of title an assignment of the

certificate of title with warranty of title, in a form printed

on the certificate of title, with a statement describing all

liens or encumbrances on the vehicle.

(2) Except as provided in subdivisions (3) and (4) and (5),

deliver the certificate of title to the purchaser or transferee

at the time of the sale or delivery to the purchaser or

transferee of the vehicle, if the purchaser or transferee has

made all agreed upon initial payments for the vehicle,

including delivery of a trade-in vehicle without hidden or

undisclosed statutory liens.

(3) Unless the vehicle is being sold or transferred to a

dealer licensed under IC 9-23-2, complete all

information concerning the purchase on the certificate

of title, including, but not limited to:

(A) the name and address of the purchaser; and

(B) the sale price of the vehicle.

(3) (4) In the case of a sale or transfer between vehicle

dealers licensed by this state or another state, deliver the

certificate of title within twenty-one (21) days after the date

of the sale or transfer.

(4) (5) Deliver the certificate of title to the purchaser or

transferee within twenty-one (21) days after the date of sale

or transfer to the purchaser or transferee of the vehicle, if

all of the following conditions exist:

(A) The seller or transferor is a vehicle dealer licensed

by the state under IC 9-23.

(B) The vehicle dealer is not able to deliver the

certificate of title at the time of sale or transfer.

(C) The vehicle dealer reasonably believes that it will

be able to deliver the certificate of title, without a lien

or an encumbrance on the certificate of title, within the

twenty-one (21) day period.

(D) The vehicle dealer provides the purchaser or

transferee with an affidavit under section 3.1 of this

chapter.

(E) The purchaser or transferee has made all agreed

upon initial payments for the vehicle, including delivery

of a trade-in vehicle without hidden or undisclosed

statutory liens.

(b) A licensed dealer may offer for sale a vehicle for which

the dealer does not possess a certificate of title, if the dealer can

comply with subsection (a)(3) (a)(4) or (a)(4) (a)(5) at the time

of the sale.

(c) A vehicle dealer who fails to deliver a certificate of title

within the time specified under this section is subject to the

following civil penalties:

(1) One hundred dollars ($100) for the first violation.

(2) Two hundred fifty dollars ($250) for the second

violation.

(3) Five hundred dollars ($500) for all subsequent

violations.

Payment shall be made to the bureau and deposited in the state

general fund. In addition, if a purchaser or transferee does not

receive a valid certificate of title within the time specified by this

section, the purchaser or transferee shall have the right to return

the vehicle to the vehicle dealer ten (10) days after giving the

vehicle dealer written notice demanding delivery of a valid

certificate of title and the dealer's failure to deliver a valid

certificate of title within that ten (10) day period. Upon return of

the vehicle to the dealer in the same or similar condition as

delivered to the purchaser or transferee under this section, the

vehicle dealer shall pay to the purchaser or transferee the

purchase price plus sales taxes, finance expenses, insurance

expenses, and any other amount paid to the dealer by the

purchaser.

(d) For purposes of this subsection, "timely deliver", with

respect to a third party, means to deliver to the purchaser or

transferee with a postmark dated or hand delivered not more than

ten (10) business days after there is no obligation secured by the

vehicle. If the dealer's inability to timely deliver a valid

certificate of title results from the acts or omissions of a third

party who has failed to timely deliver a valid certificate of title

to the dealer, the dealer is entitled to claim against the third party

one hundred dollars ($100). If:

(1) the dealer's inability to timely deliver a valid certificate

of title results from the acts or omissions of a third party

who has failed to timely deliver the certificate of title in the

third party's possession to the dealer; and

(2) the failure continues for ten (10) business days after the

dealer gives the third party written notice of the failure;

the dealer is entitled to claim against the third party all damages

sustained by the dealer in rescinding the dealer's sale with the

purchaser or transferee, including the dealer's reasonable

attorney's fees.

(e) If a vehicle for which a certificate of title has been issued

by another state is sold or delivered, the person selling or

delivering the vehicle must deliver to the purchaser or receiver

of the vehicle a proper certificate of title with an assignment of

the certificate of title in a form prescribed by the bureau.

(f) The original certificate of title and all assignments and

subsequent reissues of the certificate of title shall be retained by

the bureau and appropriately classified and indexed in the most

convenient manner to trace title to the vehicle described in the

certificate of title.

(g) A dealer shall make payment to a third party to satisfy any

obligation secured by the vehicle within five (5) days after the

date of sale.

SECTION 43. IC 9-17-3-3.1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3.1. The

affidavit required by IC 9-17-3-3(a)(4) section 3(a)(5) of this

chapter shall be printed in the following form:

STATE OF

INDIANA )
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) ss:

COUNTY OF ____________ )

I affirm under the penalties for perjury that all of the

following are true:

(1) That I am a dealer licensed under IC 9-23-1.

(2) That I cannot deliver a valid certificate of title to the

retail purchaser of the vehicle described in paragraph (3)

at the time of sale of the vehicle to the retail purchaser.

The identity of the previous seller or transferor is

__________________________. Payoff of lien was made

on (date)_______. I expect to deliver a valid and

transferable certificate of title not later than

(date)_______________ from the (State of)________ to

the purchaser.

(3) That I will undertake reasonable commercial efforts to

produce the valid certificate of title. The vehicle

identification number is __________________.

Signed _______________________, Dealer

By_________________________________

Dated _____, ____

CUSTOMER ACKNOWLEDGES RECEIPT OF A COPY OF

THIS AFFIDAVIT.

___________________________________

 Customer Signature

NOTICE TO THE CUSTOMER

If you do not receive a valid certificate of title within the time

specified by this affidavit, you have the right to return the vehicle

to the vehicle dealer ten (10) days after giving the vehicle dealer

written notice demanding delivery of a valid certificate of title

and after the vehicle dealer's failure to deliver a valid certificate

of title within that ten (10) day period. Upon return of the vehicle

to the vehicle dealer in the same or similar condition as when it

was delivered to you, the vehicle dealer shall pay you the

purchase price plus sales taxes, finance expenses, insurance

expenses, and any other amount that you paid to the vehicle

dealer.

If a lien is present on the previous owner's certificate of title,

it is the responsibility of the third party lienholder to timely

deliver the certificate of title in the third party's possession to the

dealer not more than ten (10) business days after there is no

obligation secured by the vehicle. If the dealer's inability to

deliver a valid certificate of title to you within the

above-described ten (10) day period results from the acts or

omissions of a third party who has failed to timely deliver the

certificate of title in the third party's possession to the dealer, the

dealer may be entitled to claim against the third party the

damages allowed by law.

SECTION 44. IC 9-17-3-3.2 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 3.2. The form furnished by

the bureau under IC 9-17-2-2 must contain the following

language immediately below the signature of the seller:

"If this vehicle is sold or transferred to a person other

than a dealer licensed in Indiana, the seller or

transferor is required to fill in all blanks relating to

buyer information, including the sale price. The

knowing or intentional failure of the seller or transferor

to fill in all buyer information is a Class A

misdemeanor or a Class D felony for the second or

subsequent offense under IC 9-17-3-7(c)(2).".

SECTION 45. IC 9-17-3-7 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) This

section does not apply to section 5 of this chapter.

(b) Except as provided in subsection (c), a person who

violates this chapter commits a Class C infraction.

(c) A person who knowingly or intentionally violates:

section 3

(1) section 3(a)(1), 3(a)(2), 3(a)(4), or 3(a)(5) of this

chapter commits a Class B misdemeanor; or

(2) section 3(a)(3) of this chapter commits:

(A) a Class A misdemeanor for the first violation; or

(B) a Class D felony for the second violation or any

subsequent violation.

SECTION 46. IC 9-18-2-1 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a)

Within sixty (60) days of after becoming an Indiana resident, a

person must register all motor vehicles owned by the person that:

(1) are subject to the motor vehicle excise tax under

IC 6-6-5; and

(2) will be operated in Indiana.

(b) Within sixty (60) days after becoming an Indiana resident,

a person must register all commercial vehicles owned by the

person that:

(1) are subject to the commercial vehicle excise tax under

IC 6-6-5.5;

(2) are not subject to proportional registration under the

International Registration Plan; and

(3) will be operated in Indiana.

(c) Within sixty (60) days after becoming an Indiana

resident, a person must register all recreational vehicles

owned by the person that:

(1) are subject to the excise tax imposed under

IC 6-6-5.1; and

(2) will be operated in Indiana.

(c) (d) A person must produce evidence concerning the date

on which the person became an Indiana resident.

(d) (e) Except as provided in subsection (e), (f), an Indiana

resident must register all motor vehicles operated in Indiana.

(e) (f) An Indiana resident who has a legal residence in a state

that is not contiguous to Indiana may operate a motor vehicle in

Indiana for not more than sixty (60) days without registering the

motor vehicle in Indiana.

(f) (g) An Indiana resident who has registered a motor vehicle

in Indiana in any previous registration year is not required to

register the motor vehicle, is not required to pay motor vehicle

excise tax under IC 6-6-5 or the commercial vehicle excise tax

under IC 6-6-5.5 on the motor vehicle, and is exempt from

property tax on the motor vehicle for any registration year in

which:
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(1) the Indiana resident is:

(A) an active member of the armed forces of the United

States; and

(B) assigned to a duty station outside Indiana; and

(2) the motor vehicle is not operated inside or outside

Indiana.

This subsection may not be construed as granting the bureau

authority to require the registration of any vehicle that is not

operated in Indiana.

(g) (h) When an Indiana resident registers a motor vehicle in

Indiana after the period of exemption described in subsection (f),

(g), the Indiana resident may submit an affidavit that:

(1) states facts demonstrating that the motor vehicle is a

motor vehicle described in subsection (e); (g); and

(2) is signed by the owner of the motor vehicle under

penalties of perjury;

as sufficient proof that the owner of the motor vehicle is not

required to register the motor vehicle during a registration year

described in subsection (f). (g). The commission or bureau may

not require the Indiana resident to pay any civil penalty or any

reinstatement or other fee that is not also charged to other motor

vehicles being registered in the same registration year.

SECTION 47. IC 9-22-1-11 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. An officer

who finds or is notified of a vehicle or parts believed to be

abandoned shall attach in a prominent place a notice tag

containing the following information:

(1) The date, time, officer's name, public agency, and

address and telephone number to contact for information.

(2) That the vehicle or parts are considered abandoned.

(3) That the vehicle or parts will be removed after:

(A) thirty-six (36) hours, if the vehicle is located on

or within the right-of-way of an interstate highway

or any highway that is designated as part of the state

highway system under IC 8-23-4; or

(B) seventy-two (72) hours, for any other vehicle.

(4) That the person who owns the vehicle will be held

responsible for all costs incidental to the removal, storage,

and disposal of the vehicle.

(5) That the person who owns the vehicle may avoid costs

by removal of the vehicle or parts within:

(A) thirty-six (36) hours, if the vehicle is located on

or within the right-of-way of an interstate highway

or any highway that is designated as part of the state

highway system under IC 8-23-4; or

(B) seventy-two (72) hours, for any other vehicle.

SECTION 48. IC 9-22-1-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. If a vehicle

or a part tagged under section 11 of this chapter is not removed

within the seventy-two (72) hour applicable period, the officer

shall prepare a written abandoned vehicle report of the vehicle or

parts, including information on the condition, missing parts, and

other facts that might substantiate the estimated market value of

the vehicle or parts. Photographs shall be taken to describe the

condition of the vehicle or parts.

SECTION 49. IC 9-23-2-7, AS AMENDED BY

P.L.184-2007, SECTION 23, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Except as

provided in subsections (b) through (g), the secretary of state

shall issue an offsite sales license to a dealer licensed under this

chapter who submits an application for the license not later than

ten (10) business days or two (2) calendar weeks before the

offsite sale date. License applications under this section shall be

made public upon the request of any person.

(b) The secretary of state may not issue an offsite sales

license to a dealer who does not have an established place of

business within Indiana.

(c) The secretary of state may not issue an offsite sales

license to a licensed dealer proposing to conduct the sale outside

a radius of twenty (20) miles from its established place of

business. This subsection does not apply to:

(1) new manufactured housing dealers;

(2) recreational vehicle dealers; or

(3) a rental company that is a dealer conducting a sale at a

site within twenty (20) miles of any of its company owned

affiliates; or

(4) off-road vehicle dealers.

(d) A vehicle display is not considered an offsite sale if it is

conducted by a new vehicle franchised dealer in an open area

where no sales personnel and no sales material are present.

(e) The secretary of state may not issue an offsite sales

license to a licensed dealer proposing to conduct the offsite sale

for more than ten (10) calendar days.

(f) As used in this subsection, "executive" has the meaning set

forth in IC 36-1-2-5. The secretary of state may not issue an

offsite sales license to a licensed dealer if the dealer does not

have authorization that the offsite sale would be in compliance

with local zoning ordinances or other local ordinances.

Authorization under this subsection may only be obtained from

the following:

(1) If the offsite sale would be located within the corporate

boundaries of a city or town, the executive of the city or

town.

(2) If the offsite sale would be located outside the corporate

boundaries of a city or town:

(A) except as provided in clause (B), the executive of

the county; or

(B) if the city or town exercises zoning jurisdiction

under IC 36-7-4-205(b) over the area where the offsite

sale would be located, the executive of the city or town.

(g) The secretary of state may not issue an offsite sales

license to a licensed dealer who has held more than three (3)

nonconsecutive offsite sales in the year ending on the date of the

offsite sale for which the current license application is being

submitted.

(h) The requirements of section 2(c) of this chapter do not

apply to the application or issuance of an offsite sales license

under this section.

SECTION 50. IC 9-24-6-4.5 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
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[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec. 4.5.

(a) An employer that is a motor carrier (as defined in

IC 8-2.1-17-10 or 49 CFR 390.5) engaged in the business of

the transportation of property may provide:

(1) an advance of wages not yet earned or business

expenses not yet incurred to the holder of a commercial

driver's license issued according to rules adopted

pursuant to section 2 of this chapter; and

(2) take as a deduction from subsequent wages earned

by the holder of the commercial driver's license the

amount of the advance that exceeds the amount that is

substantiated with a receipt or other appropriate

documentary evidence that complies with the

requirements applicable to a reimbursement or other

expense allowance arrangements under 26 U.S.C. 62(c).

(b) The amount of the advance, in accordance with this

section, deducted from subsequent wages earned by the

holder of the commercial driver's license is not considered an

invalid assignment of wages if the following conditions are

satisfied:

(1) The advance is made at the request of the holder of

the commercial driver's license.

(2) The motor carrier employer provided notice to the

holder of the commercial driver's license that the

amount advanced may be deducted from a subsequent

wage statement to the extent that the amount of the

advance exceeds the amount substantiated under this

section.

SECTION 51. IC 9-29-3-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. The

service charge for each excise tax collection made under

IC 6-6-5, IC 6-6-5.1, or IC 6-6-5.5 is eighty-five cents ($0.85).

SECTION 52. IC 20-49-8.2-1, AS ADDED BY

P.L.211-2007, SECTION 46, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. As used

in this chapter, "eligible school corporation" refers to a school

corporation located in a county that has been reassessed under

IC 6-1.1-4-32 (before its repeal).

SECTION 53. IC 36-7-11.9-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) "Economic

development facilities" includes land; interests in land; site

improvements; infrastructure improvements; buildings;

structures; rehabilitation, renovation, and enlargement of

buildings and structures; economic improvement projects

under IC 36-7-22; machinery; equipment; and furnishings for

the following:

(1) Facilities for manufacturing, warehousing, distribution,

or processing of tangible or intangible property.

(2) Facilities for commercial, business, health care, or

recreational activities (whether for profit or not-for-profit),

except for any of the following:

(A) Private or commercial golf course.

(B) Country club.

(C) Massage parlor.

(D) Tennis club.

(E) Skating facility (including roller skating,

skateboarding, or ice skating).

(F) Racquet sports facility (including any handball or

racquetball court).

(G) Hot tub facility.

(H) Suntan facility.

(I) Racetrack.

(J) Airplane.

(K) Skybox or other private luxury box.

(L) Health club.

(M) Any facility primarily used for gambling.

(N) Any store the principal business of which is the sale

of alcoholic beverages for consumption off premises.

SECTION 54. IC 36-7-22-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. As used in this

chapter, "economic improvement project" means the following:

(1) Planning or managing development or improvement

activities.

(2) Designing, landscaping, beautifying, constructing, or

maintaining public areas, public improvements, or public

ways (including designing, constructing, or maintaining

lighting, infrastructure, utility facilities, improvements,

and equipment, water facilities, improvements, and

equipment, sewage facilities, improvements, and

equipment, streets, or sidewalks for a public area or

public way).

(3) Promoting commercial activity or public events.

(4) Supporting business recruitment and development.

(5) Providing security for public areas.

(6) Acquiring, constructing, or maintaining parking

facilities.

(7) Constructing, rehabilitating, or repairing residential

property, including improvements related to the

habitability of the residential property.

SECTION 55. IC 36-7-22-12 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) The

board shall use the formula approved by the legislative body

under section 7(a)(4) of this chapter to determine the percentage

of benefit to be received by each parcel of real property within

the economic improvement district. The board shall apply the

percentage determined for each parcel to the total amount that is

to be defrayed by special assessment and determine the

assessment for each parcel.

(b) Promptly after determining the proposed assessment for

each parcel, the board shall mail notice to each owner of property

to be assessed. This notice must:

(1) set forth the amount of the proposed assessment;

(2) state that the proposed assessment on each parcel of

real property in the economic improvement district is on

file and can be seen in the board's office;

(3) state the time and place where written remonstrances

against the assessment may be filed;

(4) set forth the time and place where the board will hear

any owner of assessed real property who has filed a

remonstrance before the hearing date; and
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(5) state that the board, after hearing evidence, may

increase or decrease, or leave unchanged, the assessment

on any parcel.

(c) The notices must be deposited in the mail twenty (20)

days before the hearing date. The notices to the owners must be

addressed as the names and addresses appear on the tax

duplicates and the records of the county auditor.

(d) At the time fixed in the notice, the board shall hear any

owner of assessed real property who has filed a written

remonstrance before the date of the hearing. The hearing may be

continued from time to time as long as is necessary to hear the

owners.

(e) The board shall render its decision by increasing,

decreasing, or confirming each assessment by setting opposite

each name, parcel, and proposed assessment, the amount of the

assessment as determined by the board. However, if the total of

the assessments exceeds the amount needed, the board shall

make a prorated reduction in each assessment.

(f) Except as provided in section 13 of this chapter, the

signing of the assessment schedule by a majority of the members

of the board, and the delivery of the schedule to the county

auditor constitutes a final and conclusive determination of the

benefits that are assessed.

(g) Each economic improvement district assessment is:

(1) included within the definition of property taxation

under IC 6-1.1-1-14; and

(2) a lien on the real property that is assessed second only

to taxes levied on that property. in the economic

improvement district.

The general assembly finds that an economic improvement

district assessment is a property tax levied for the general

public welfare.

(h) An economic improvement district assessment paid by

a property owner is a property tax for the purposes of

applying Section 164 of the Internal Revenue Code to the

determination of adjusted gross income. However, an

economic improvement district assessment paid by a

property tax owner is not eligible for a credit under IC 6-1.1,

IC 6-3.5, or any other law.

(h) (i) The board shall certify to the county auditor the

schedule of assessments of benefits.

SECTION 56. IC 36-7-22-22 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2008]: Sec. 22. The board may:

(1) exercise of any of the powers of a unit under

IC 36-7-12-18 or IC 36-7-12-18.5; or

(2) issue revenue bonds;

to finance an economic improvement project.

SECTION 57. IC 9-23-0.5-1 IS REPEALED [EFFECTIVE

JULY 1, 2008].

SECTION 58. [EFFECTIVE JANUARY 1, 2009] (a) The

definitions in IC 6-6-5.1, as added by this act, apply

throughout this SECTION.

(b) IC 6-6-5.1, as added by this act, applies to recreational

vehicles registered and truck campers located in Indiana

after December 31, 2009.

(c) After December 31, 2008, a recreational vehicle or

truck camper, except for a recreational vehicle or truck

camper held in the inventory of recreational vehicles and

truck campers held for sale by a manufacturer, distributor,

or dealer in the course of business, may not be assessed as

personal property for the purpose of the assessment and levy

of personal property taxes.

(d) This SECTION expires January 1, 2011.

SECTION 59. [EFFECTIVE JANUARY 1, 2009] (a) The

definitions in IC 6-6-5.1, as added by this act, apply

throughout this SECTION.

(b) The bureau shall certify to the department of local

government finance the amount of excise tax collected under

IC 6-6-5.1, as added by this act, and distributed to each

county auditor in calendar year 2010.

(c) Each county auditor shall certify to the department of

local government finance the amount of excise tax collected

under IC 6-6-5.1, as added by this act, and distributed to

each taxing unit in the county in calendar year 2010.

(d) This SECTION expires January 1, 2012.

SECTION 60. [EFFECTIVE JANUARY 1, 2009] (a) For

property taxes due and payable in calendar year 2010, the

department of local government finance shall make a

reduction in the maximum permissible ad valorem property

tax levy for each taxing unit to account for the removal of

assessed value under IC 6-6-5.1, as added by this act.

(b) This SECTION expires January 1, 2012.

SECTION 61. [EFFECTIVE JANUARY 1, 2009] (a) The

definitions in IC 6-1.1-1 and IC 6-6-5.1, as added by this act,

apply throughout this SECTION. As used in this SECTION,

"nonbusiness personal property" means personal property

that is not:

(1) held for sale in the ordinary course of a trade or

business;

(2) held, used, or consumed in connection with the

production of income; or

(3) held as an investment.

(b) The purpose of the amendment of IC 6-1.1-1-11 and

the addition of IC 6-6-5.1 by this act is to exempt nonbusiness

personal property (other than mobile homes) from property

taxation to the fullest extent allowed under Article 10, Section

1 of the Constitution of the State of Indiana. The general

assembly finds that nonbusiness personal property consisting

of:

(1) self-propelled vehicles that are not designed or

regularly used for transporting property or persons on

a public highway, such as invalid chairs, snowmobiles,

yard and garden tractors, and all terrain vehicles;

(2) trailers not subject to an excise tax under IC 6-6-5,

IC 6-6-5.1, as added by this act, or IC 6-6-5.5;

(3) human powered boats not subject to an excise tax

under IC 6-6-11; or

(4) similar property;

is not the type of property that must be subject to an excise
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tax in order to be exempted from property taxation.

However, if a property tax exemption granted by this act is

determined to be invalid, all remaining exemptions granted

by this act that are not determined to be invalid shall be

treated as severable under IC 1-1-1-8.

(c) After February 28, 2009:

(1) nonbusiness personal property may not be assessed

as personal property under IC 6-1.1 for property tax

purposes;

(2) a lien for property taxes first due and payable after

December 31, 2009, does not attach to nonbusiness

personal property; and

(3) the department of local government finance, a

county auditor, or an assessing official may not require

an individual or entity to file a personal property tax

return for nonbusiness personal property.

(d) For property taxes due and payable in calendar year

2010, the department of local government finance shall make

a reduction in the maximum permissible ad valorem

property tax levy for each taxing unit to account for the

removal of assessed value under IC 6-1.1-2-7(7), as amended

by this act. However, a taxing unit may apply for an excessive

levy under IC 6-1.1-18.5 to mitigate the effects of the removal

of assessed value under IC 6-1.1-2-7(7), as amended by this

act, and the reduction of the unit's maximum levy required

by this subsection.

(e) For property taxes due and payable in calendar year

2011, the department of local government finance shall make

a reduction in the maximum permissible ad valorem

property tax levy for each taxing unit to account for the

removal of assessed value under IC 6-1.1-2-7(7), as amended

by this act.

(f) County auditors and assessing officials shall provide

the bureau of motor vehicles and the department of state

revenue with the information from personal property tax

returns and related records needed by the bureau of motor

vehicles and the department of state revenue to implement

IC 6-6-5.1, as added by this act, in 2009 on the schedule, in

the manner, and in the form required by the department of

local government finance.

(g) Notwithstanding this act, the definition of personal

property in IC 6-1.1-1-11, as effective before January 1, 2009,

applies for purposes of applying IC 6-1.1-23-2 and other

provisions related to the collection of delinquent property

taxes for levies that became a lien on property before

January 1, 2009.

(h) This SECTION expires January 1, 2013.

SECTION 62. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)] IC 6-3-1-11, as amended by this act,

applies only to taxable years beginning after December 31,

2007.

SECTION 63. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)] IC 6-3-1-3.5, as amended by this act,

applies to taxable years beginning after December 31, 2007.

SECTION 64. [EFFECTIVE UPON PASSAGE] The

trustees of the following institution may issue and sell bonds

under IC 21-34, subject to the approvals required by

IC 21-33-3, for the following project if the sum of principal

costs of any bond issued under this SECTION, excluding

amounts necessary to provide money for debt service

reserves, credit enhancement, or other costs incidental to the

issuance of the bonds, does not exceed the total authority

listed below for that institution:

Indiana University, Purdue University at Fort Wayne

Student Services and Library Complex $16,000,000

Bonds issued under this SECTION are not eligible for fee

replacement appropriations. The bonding authority granted

by this SECTION is in addition to any bonding authority

granted to the trustees of the institution for a student services

and library complex by P.L.234-2007, SECTION 179(a).

SECTION 65. P.L.234-2007, SECTION 173, AS

AMENDED BY HEA 1290-2008, SECTION 14, IS AMENDED

TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:

SECTION 173. (a) As used in this SECTION, "commission"

refers to the commission on disproportionality in youth services.

(b) As used in this SECTION, "youth services" means the

following:

(1) Juvenile justice services.

(2) Child welfare services.

(3) Education services.

(4) Mental health services.

(c) The commission on disproportionality in youth services is

established to develop and provide an implementation plan to

evaluate and address disproportionate representation of youth of

color in the use of youth services.

(d) The commission consists of the following members

appointed not later than August 15, 2007:

(1) The dean or a faculty member of an Indiana accredited

graduate school of public administration, social work,

education, mental health, or juvenile justice, who shall

serve as chairperson of the commission.

(2) The state superintendent of public instruction, or the

superintendent's designee.

(3) The director of the division of mental health and

addiction, or the director's designee.

(4) The executive director of the Indiana criminal justice

institute, or the executive director's designee.

(5) The director of the department of child services, or the

director's designee.

(6) The commissioner of the department of correction, or

the commissioner's designee.

(7) A division of child services county director from a

densely populated county.

(8) A faculty member of an Indiana accredited college or

university that offers undergraduate degrees in public

administration, social work, education, mental health, or

juvenile justice.

(9) A prosecuting attorney.

(10) A juvenile court judge.

(11) An attorney who specializes in juvenile law.
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(12) A representative of the Indiana Minority Health

Coalition.

(13) A health care provider who specializes in pediatric or

emergency medicine.

(14) A public agency family case manager.

(15) A private agency children's service social worker.

(16) A school counselor or social worker.

(17) A representative of law enforcement.

(18) A guardian ad litem, court appointed special advocate,

or other child advocate.

(19) The chairperson of an established advocacy group in

Indiana that has previously investigated the issue of

disproportionality in use of youth services.

(20) A young adult who has previous involvement with at

least one (1) youth service.

(21) A representative of foster parents or adoptive parents.

(22) A representative of a state teacher's association or a

public school teacher.

(23) A child psychiatrist or child psychologist.

(24) A representative of a family support group.

(25) A representative of the National Alliance on Mental

Illness.

(26) A representative of the commission on the social

status of black males.

(27) A representative of the Indiana Juvenile Detention

Association.

(28) A representative of the commission on

Hispanic/Latino affairs.

(29) A representative of the civil rights commission.

(30) Two (2) members of the house of representatives

appointed by the speaker of the house of representatives.

The members appointed under this subdivision may not be

members of the same political party and serve as nonvoting

members.

(31) Two (2) members of the senate appointed by the

president pro tempore of the senate. The members

appointed under this subdivision may not be members of

the same political party and serve as nonvoting members.

The governor shall appoint the members under subdivisions (1),

(7), (10), (13), (16), (19), (22), (25), (28), and (29). The speaker

of the house of representatives shall appoint the members under

subdivisions (8), (11), (14), (17), (20), (23), (26), and (30). The

president pro tempore of the senate shall appoint the members

under subdivisions (9), (12), (15), (18), (21), (24), (27), and (31).

Vacancies shall be filled by the appointing authority for the

remainder of the unexpired term.

(e) Each member of the commission shall have an interest in

or influence on evaluating and addressing disproportionate

representation of youth of color in the use of youth services.

(f) A majority of the voting members of the commission

constitutes a quorum.

(g) The Indiana accredited graduate school represented by the

chairperson of the commission under subsection (d)(1) shall staff

the commission.

(h) The commission shall meet at the call of the chairperson

and shall meet as often as necessary to carry out the purposes of

this SECTION.

(i) Each member of the commission who is not a state

employee is entitled to the minimum salary per diem provided by

IC 4-10-11-2.1(b). The member is also entitled to reimbursement

for traveling expenses as provided under IC 4-13-1-4 and other

expenses actually incurred in connection with the member's

duties as provided in the state policies and procedures

established by the Indiana department of administration and

approved by the budget agency.

(j) Each member of the commission who is a state employee

but who is not a member of the general assembly is entitled to

reimbursement for traveling expenses as provided under

IC 4-13-1-4 and other expenses actually incurred in connection

with the member's duties as provided in the state policies and

procedures established by the Indiana department of

administration and approved by the budget agency.

(k) Each member of the commission who is a member of the

general assembly is entitled to receive the same per diem,

mileage, and travel allowances paid to legislative members of

interim study committees established by the legislative council.

Per diem, mileage, and travel allowances paid under this

subsection shall be paid from appropriations made to the

legislative council or the legislative services agency.

(l) The commission's responsibilities include the following:

(1) Reviewing Indiana's public and private child welfare,

juvenile justice, mental health, and education service

delivery systems to evaluate disproportionality rates in the

use of youth services by youth of color.

(2) Reviewing federal, state, and local funds appropriated

to address disproportionality in the use of youth services by

youth of color.

(3) Reviewing current best practice standards addressing

disproportionality in the use of youth services by youth of

color.

(4) Examining the qualifications and training of youth

service providers and making recommendations for a

training curriculum and other necessary changes.

(5) Recommending methods to improve use of available

public and private funds to address disproportionality in the

use of youth services by youth of color.

(6) Providing information concerning identified unmet

youth service needs and providing recommendations

concerning the development of resources to meet the

identified needs.

(7) Suggesting policy, program, and legislative changes

related to youth services to accomplish the following:

(A) Enhancement of the quality of youth services.

(B) Identification of potential resources to promote

change to enhance youth services.

(C) Reduction of the disproportionality in the use of

youth services by youth of color.

(8) Preparing a report consisting of the commission's

findings and recommendations, and the presentation of an

implementation plan to address disproportionate



1766 Senate March 14, 2008

representation of youth of color in use of youth services.

(m) In carrying out the commission's responsibilities, the

commission shall consider pertinent studies concerning

disproportionality in use of youth services by youth of color.

(n) The affirmative votes of a majority of the commission's

voting members are required for the commission to take action

on any measure, including recommendations included in the

report required under subsection (l)(8).

(o) The commission shall submit the report required under

subsection (l)(8) to the governor and to the legislative council not

later than November October 15, 2008. The report to the

legislative council must be in an electronic format under

IC 5-14-6. The commission shall make the report available to the

public upon request not later than December 15, 1, 2008.

(p) There is appropriated from the state general fund one

hundred twenty-five thousand ($125,000) dollars for the period

beginning July 1, 2007, and ending December 31, 2008, to carry

out the purposes of this SECTION, including the hiring by the

chairperson of an individual to serve only to assist the

chairperson and members with research, statistical analysis,

meeting support, and drafting of the report required under

subsection (l)(8).

(q) This SECTION expires January 1, 2009.

SECTION 66. P.L.196-2007, SECTION 7, IS AMENDED

TO READ AS FOLLOWS [EFFECTIVE JANUARY 1, 2001

(RETROACTIVE)]: SECTION 7. (a) The definitions in

IC 6-1.1-1 apply to this SECTION.

(b) This SECTION applies only to an entity that meets all of

the following conditions:

(1) The entity is:

(A) a nonprofit:

(i) corporation; or

(ii) limited liability company;

that is organized for educational, literary, scientific,

religious, or charitable purposes; or

(B) a local chapter of a nonprofit corporation entity

referred to in clause (A).

(2) For the assessment date in a calendar year after 2000:

(A) tangible property owned by the entity was, except

for the entity's failure to timely file an application under

IC 6-1.1-11 for property tax exemption, otherwise

eligible for an exemption;

(B) the entity failed to timely file an application under

IC 6-1.1-11 for property tax exemption for the tangible

property for the assessment date; and

(C) the entity's tangible property was subject to taxation

for the assessment date.

(3) The tangible property, or other property owned by the

entity in the same county, was exempt from taxation in

either:

(A) the calendar year before the year containing the

assessment date described in subdivision (2); or

(B) the calendar year two (2) years before the year

containing the assessment date described in subdivision

(2).

(c) Notwithstanding any provision of IC 6-1.1-11 or any other

law specifying the date by which an application for property tax

exemption must be filed to claim an exemption for a particular

assessment date, an entity described in subsection (b) may before

January 1, 2008, file with the county assessor an application for

property tax exemption for an assessment date described in

subsection (b)(2).

(d) Notwithstanding any provision of IC 6-1.1-11 or any other

law, an application for property tax exemption filed under

subsection (c) is considered to be timely filed, and the county

property tax assessment board of appeals shall grant an

exemption claimed for the assessment date on the application

upon the county property tax assessment board of appeals's

determination that:

(1) the entity's application for property tax exemption

satisfies all other applicable requirements; and

(2) the entity's tangible property was, except for the failure

to timely file an application for property tax exemption,

otherwise eligible for the claimed exemption.

(e) If an entity has previously paid the tax liability for

tangible property for an assessment date and the property is

granted an exemption under this SECTION for that assessment

date, the county auditor shall issue a refund of the property tax

paid by the entity. An entity is not required to apply for any

refund due under this SECTION. The county auditor shall,

without an appropriation being required, issue a warrant to the

entity payable from the county general fund for the amount of the

refund, if any, due the entity. No interest is payable on the

refund.

(f) This SECTION expires January 1, 2009.

SECTION 67. [EFFECTIVE UPON PASSAGE] The general

assembly finds that there is sufficient money available to

expend the amount appropriated by P.L.234-2007 for area

health education centers for the state fiscal year beginning

July 1, 2007, and ending June 30, 2008. Notwithstanding any

other law, the budget agency shall allot and otherwise take

the steps necessary to make available for expenditure and

distribute to area health education centers before May 2,

2008, at least seventy-five percent (75%) of the amount

appropriated by P.L.234-2007 for area health education

centers for the state fiscal year beginning July 1, 2007, and

ending June 30, 2008. The budget agency shall allot and

otherwise take the steps necessary to make available for

expenditure and distribute to area health education centers

before July 1, 2008, at least an additional twenty percent

(20%) of the amount appropriated by P.L.234-2007 for area

health education centers for the state fiscal year beginning

July 1, 2007, and ending June 30, 2008. The remaining five

percent (5%) of the appropriation may be held as a reserve

or allotted and released for expenditure and distribution to

area health education centers, as determined by the budget

agency using the standard allotment procedures applicable

to state expenditures. The provisions of law permitting

appropriations to be transferred, assigned, or reassigned to

another use, fund, or agency do not apply to the
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appropriation described in this SECTION. Except as

provided by this SECTION relative to five percent (5%) of

the appropriation, the provisions of law permitting the

budget agency to withhold an allotment of an appropriation

does not apply to the appropriation described in this

SECTION.

SECTION 68. [EFFECTIVE JANUARY 1, 2007

(RETROACTIVE)] (a) The definitions in IC 6-1.1-1 apply

throughout subsection (b).

(b) A civil taxing unit may appeal for an excessive ad

valorem property tax levy for property taxes first due and

payable in 2008 under IC 6-1.1-18.5-12 and IC 6-1.1-18.5-16

on the grounds stated in IC 6-1.1-18.5-16(a), except that:

(1) the deadline of December 31, 2007, under

IC 6-1.1-18.5-12(a) does not apply to the appeal; and

(2) the deadline for the appeal is May 1, 2008.

(c) The definitions in IC 20-18-2 apply throughout

subsection (d).

(d) A school corporation may appeal for an excessive ad

valorem property tax levy for property taxes first due and

payable in 2008 under IC 6-1.1-19, IC 20-45-4-4, and

IC 20-45-6-5 on the grounds stated in IC 20-45-6-5(a)(2)(A),

except that:

(1) the deadline of December 31, 2007, under

IC 20-45-4-4 does not apply to the appeal; and

(2) the deadline for the appeal is May 1, 2008.

(e) If an appeal under this SECTION is approved:

(1) the deadline of February 15, 2008, under

IC 6-1.1-17-16(h) does not apply to the actions of the

department of local government finance under

IC 6-1.1-17-16 for property taxes first due and payable

in 2008 with respect to the following:

(A) The county in which the following are located:

(i) One (1) or more civil taxing units for which the

appeal is approved.

(ii) One (1) or more school corporations for which

the appeal is approved.

(B) The civil taxing units and school corporations

located wholly or partially in the county referred to

in clause (A);

(2) the deadlines under IC 6-1.1-22 do not apply in the

county referred to in subdivision (1)(A) to the mailing

or transmitting of statements and information and the

payment of property taxes; and

(3) subject to subsection (f), the county treasurer shall

set a schedule for the mailing or transmitting of

statements and information and the payment of

property taxes.

(f) Subsection (e) does not affect the authority of the

county treasurer to use provisional statements under

IC 6-1.1-22.5 if that chapter applies.

(g) This SECTION expires January 1, 2009.

SECTION 69. [EFFECTIVE UPON PASSAGE] (a) As used

in this SECTION, "eligible district" refers to the Honey

Creek fire protection district located in Vigo County.

(b) To account for the change in the definition of

"assessed value" reflected in IC 6-1.1-1-3(a)(1) and

IC 6-1.1-1-3(a)(2), the taxable assessed value to be used for

purposes of subsection (a)(2)(B) is the product of:

(1) the actual taxable assessed value; multiplied by

(2) three (3).

(c) An eligible district may, before September 20, 2008,

appeal to the department of local government finance for

relief from the levy limitations imposed by IC 6-1.1-18.5 for

property taxes first due and payable in 2009. In the appeal,

the district must:

(1) state that the district will be unable to carry out the

governmental functions committed to the district by law

unless the appeal is approved; and

(2) present evidence that the district is an eligible

district.

(d) The maximum increase in an eligible district's levy

allowed under this SECTION is two hundred twelve

thousand five hundred dollars ($212,500).

(e) The department of local government finance shall

process an appeal under subsection (c) in the same manner

that  the  departm ent processes  appea ls  und er

IC 6-1.1-18.5-12.

(f) For purposes of computing an eligible district's ad

valorem property tax levy for taxes first due and payable in

2010, the district's maximum permissible ad valorem

property tax levy for property taxes first due and payable in

2009 under STEP ONE of IC 6-1.1-18.5-3(a) or STEP ONE

of IC 6-1.1-18.5-3(b) includes the amount of any increase in

the district's levy approved under this SECTION for

property taxes first due and payable in 2009.

(g) This SECTION expires January 1, 2011.

SECTION 70. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies only to salaries paid for pay periods

beginning after June 30, 2008.

(b) As used in this SECTION, "district forester" means

any position on the state staffing table with a job code of

"001LE2" and a description of "Forester Specialist 2".

(c) As used in this SECTION, "natural sciences manager"

means any position on the state staffing table with a job code

of "00ENS7" and a description of "Natural Sciences

Manager E7".

(d) As used in this SECTION, "state staffing table" means

a position classification plans and salary and wage schedule

adopted by the state personnel department (established by

IC 4-15-1.8-2) under IC 4-15-1.8-7.

(e) For pay periods beginning after June 30, 2008, the

state personnel department shall equalize the salary and

wage schedules for the positions of district forester and

natural sciences manager so that both positions share the

higher of the two (2) wage and salary schedules for these

positions existing on April 1, 2008. For pay periods beginning

after June 30, 2008, the department of natural resources

(created by IC 14-9-1-1) shall increase the wages and salaries

of all district foresters and natural sciences managers to
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bring the wages and salaries into conformity with the salary

and wage schedules required by this SECTION.

SECTION 71. P.L.234-2007, SECTION 179, IS AMENDED

TO READ AS FOLLOWS [EFFECTIVE JULY 1, 2007

(RETROACTIVE)]: SECTION 179. (a) The trustees of the

following institutions may issue and sell bonds under IC 21-34,

subject to the approvals required by IC 21-33-3, for the following

projects if the sum of principal costs of any bond issued,

excluding amounts necessary to provide money for debt service

reserves, credit enhancement, or other costs incidental to the

issuance of the bonds, does not exceed the total authority listed

below for that institution:

Indiana University South Bend - Arts

  Building Renovation $27,000,000

Indiana University Bloomington - Cyber

Infrastructure Building 18,300,000

Indiana University, Purdue University at

Indianapolis - Neurosciences

  Research Building 20,000,000

Indiana University Southeast Medical

Education Center A & E 1,000,000

Indiana State University - Life

  Sciences/Chemistry

Laboratory Renovations and

  Satellite Chiller Capacity 14,800,000

Ball State University - Central Campus

Academic Project, Phase I & Utilities 33,000,000

Ivy Tech-Fort Wayne Technology Center

and Demolition Costs 26,700,000

Ivy Tech - Indianapolis

  Community College

for the Fall Creek Expansion Project 69,370,000

Ivy Tech - Lamkin Center for

  Instructional

Development and Leadership 1,000,000

Ivy Tech - Logansport 16,000,000

Ivy Tech - Sellersburg 20,000,000

Ivy Tech - Warsaw A & E 1,000,000

Ivy Tech - Muncie\Anderson A & E 4,800,000

Ivy Tech - Elkhart Phase I 16,000,000

Ivy Tech - Greencastle 8,000,000

Purdue University Calumet - Gyt

  Building A & E 2,400,000

Purdue University North Central -

Student Services & Recreation

  Center A & E 1,000,000

University of Southern Indiana College

  of Business - General

    Classroom Building 29,900,000

Vincennes University - Health and

  Science

Lab Rehabilitation 2,000,000

Indiana University, Purdue University

  at Fort Wayne

Student Services and Library Complex 24,000,000

(b) The trustees of the following institution may issue and sell

bonds under IC 21-34, subject to the approvals required by

IC 21-33-3, for the following project if the sum of principal costs

of any bond issued, excluding amounts necessary to provide

money for debt service reserves, credit enhancement, or other

costs incidental to the issuance of the bonds, does not exceed the

total authority listed below for that institution:

Purdue University West Lafayette - Mechanical

Engineering Addition $33,000,000

The foregoing project is not eligible for fee replacement

appropriations.

(c) The trustees of the following institution may issue and sell

bonds under IC 21-34, subject to the approvals required by

IC 21-33-3, for the following project if the sum of principal costs

of any bond issued, excluding amounts necessary to provide

money for debt service reserves, credit enhancement, or other

costs incidental to the issuance of the bonds, does not exceed the

total authority listed below for that institution:

Purdue University West Lafayette -

Boiler No. 6 $53,000,000

The institution shall invite bids as provided under IC 21-37-3-3.

The bids shall be open to inspection by the public.

SECTION 72. [EFFECTIVE JANUARY 1, 2003

(RETROACTIVE)] (a) This SECTION applies only to an

entity that meets all of the following conditions:

(1) The entity is a church or religious society.

(2) For the assessment dates in 2003, 2004, and 2005:

(A) property owned by the entity would have been

eligible for exemption from property taxes if the

entity had timely filed an application under

IC 6-1.1-11 for property tax exemption for the

property;

(B) the entity failed to file a timely application under

IC 6-1.1-11 for property tax exemption for the

property; and

(C) the entity's property was subject to taxation.

(b) Notwithstanding IC 6-1.1-11 or any other law

specifying the date by which an application for property tax

exemption must be filed to claim an exemption for a

particular assessment date, an entity described in subsection

(a) may before July 1, 2008, file with the county assessor an

application for property tax exemption for the 2003, 2004,

and 2005 assessment dates.

(c) Notwithstanding IC 6-1.1-11 or any other law, an

application for property tax exemption filed under subsection

(b) is considered to be timely filed, and the county assessor

shall forward the application to the county property tax

assessment board of appeals for review. The board shall

grant an exemption claimed for the assessment dates in 2003,

2004, and 2005 for property tax exemption if the board

determines that:

(1) the entity's application for property tax exemption

satisfies the requirements of this SECTION; and

(2) the entity's property was, except for the failure to

timely file an application for property tax exemption,
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otherwise eligible for the claimed exemption.

(d) If an entity has previously paid the tax liability for

property with respect to the 2003, 2004, or 2005 assessment

date and the property is granted an exemption under this

SECTION for one (1) or more of those assessment dates, the

county auditor shall issue a refund of the property tax paid

by the entity. An entity is not required to apply for any

refund due under this SECTION. The county auditor shall,

without an appropriation being required, issue a warrant to

the entity payable from the county general fund for the

amount of the refund, if any, due the entity. No interest is

payable on the refund.

(e) This SECTION expires January 1, 2010.

SECTION 73. [EFFECTIVE JULY 1, 2008] (a)

Notwithstanding IC 9-13-2-42, as amended by this act, a

person who engages in the business of selling at least twelve

(12) off-road vehicles to the general public each year for

delivery in Indiana whose business name begins with the

letters A through L, inclusive, is not required to apply for a

dealer's license under IC 9-23-2 with the bureau of motor

vehicles until the month in 2009 required by IC 9-23-2-8.

(b) This SECTION expires December 31, 2009.

SECTION 74. [EFFECTIVE JULY 1, 2008] (a) As used in

this SECTION, "qualified town" means a town that would

otherwise be eligible to designate a municipal riverfront

development project area if the town were a city.

(b) Notwithstanding any other law, the legislative body of

a qualified town may adopt an ordinance to designate a

municipal riverfront development project area within the

territorial boundaries of the town. Notwithstanding any other

law, all provisions of IC 7.1 that apply to a municipal

riverfront development project area apply to an area

designated under this SECTION as if the designating

qualified town were a city.

(c) This SECTION expires December 31, 2011.

SECTION 75. [EFFECTIVE JANUARY 1, 2008] (a) This

SECTION applies to a taxpayer notwithstanding the

following:

(1) IC 6-1.1-3-7.5.

(2) IC 6-1.1-10-31.1.

(3) IC 6-1.1-11.

(4) 50 IAC 4.2-2.

(5) 50 IAC 4.2-3.

(6) 50 IAC 4.2-11.

(7) 50 IAC 4.2-12.

(8) 50 IAC 4.2-15-11.

(9) 50 IAC 16.

(b) This SECTION applies:

(1) to an assessment date occurring after December 31,

2003, and before January 1, 2007; and

(2) for property taxes first due and payable after

December 31, 2004, and before January 1, 2008.

(c) As used in this SECTION, "taxpayer" refers to a

taxpayer who:

(1) filed an original personal property tax return under

IC 6-1.1-3-7 for an assessment date described in

subsection (b); and

(2) submits for filing, after December 31, 2007, and

before March 1, 2008, an amended personal property

tax return and a Form 103-W for an assessment date

described in subsection (b).

(d) An amended personal property tax return submitted

for filing by a taxpayer in person or in any other manner

consistent with IC 6-1.1-36-1.5 for an assessment date

described in subsection (b):

(1) must be allowed; and

(2) is considered to have been timely filed.

(e) A taxpayer is entitled to the exemptions for tangible

personal property claimed on:

(1) Schedule B of the amended returns; and

(2) each Form 103-W filed with the amended returns;

 filed under this SECTION.

(f) A notice of increased assessed value issued by a

township assessor with respect to tangible personal property

that is subject to an amended return filed under this

SECTION is considered withdrawn and nullified.

(g) IC 6-1.1-37-7, IC 6-1.1-37-9, and IC 6-1.1-37-10 do not

apply to any additional personal property taxes owed by a

taxpayer as the result of filing an amended return under this

SECTION.

(h) A taxpayer is not entitled to a refund with respect to

an amended return filed by a taxpayer under this SECTION.

(i) This SECTION expires July 1, 2009.

SECTION 76. [EFFECTIVE JANUARY 1, 2003

(RETROACTIVE)] In enacting IC 6-1.1-3-23, the general

assembly finds the following:

(1) The economy of northern Indiana has historically

been heavily dependent upon:

(A) the domestic steel industry, particularly the

integrated steel mill business, which produces steel

from basic raw materials through blast furnace and

related operations; and

(B) the oil refining and petrochemical industry.

(2) Northern Indiana is the only area of Indiana with

integrated steelmaking facilities.

(3) During the last thirty (30) years the domestic steel

industry has experienced significant financial

difficulties. More than one-half (1/2) of the integrated

steel mills in the United States were shut down or

deintegrated, with the remainder requiring significant

investment and the addition of new processes to make

the facilities economically competitive with newer

foreign and domestic steelmaking facilities and

processes.

(4) The United States needs to protect the capacity of

the oil refining and petrochemical industry. No oil

refineries have been built in the United States since

1976.

(5) Given the economic conditions affecting older

integrated steelmaking facilities, integrated steel mills
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claimed abnormal obsolescence in reporting the

assessed value of equipment located at the integrated

steelmaking facilities that began operations before 1970,

thereby reporting the equipment's assessed value at far

below thirty percent (30%) of the equipment's total cost

(far below the "thirty percent (30%) floor" value

generally applicable to equipment exhibiting only

normal obsolescence under the current department of

local government finance rules).

(6) Current law existing before the effective date of this

SECTION obligates the taxpayers making abnormal

obsolescence claims to pay personal property taxes

based only on, and permits communities to determine

property tax budgets and rates based only on, the

reported personal property assessed values until the

personal property appeals are resolved. Consequently,

as a result of abnormal obsolescence claims, the

property tax base of communities in northern Indiana

is severely reduced for an indeterminate period (if not

permanently). The prospect of future appeals and their

attendant problems on an ongoing basis must be

addressed.

(7) A new, optional method for valuing the equipment

of integrated steel mills and entities that are at least

fifty percent (50%) owned by an affiliate of an

integrated steel mill ("related entities") and the oil

refining and petrochemical industry in northern

Indiana is needed. That optional method:

(A) recognizes the loss of value and difficulty in

valuing equipment at integrated steelmaking

facilities and facilities of the oil refining and

petrochemical industry that commenced operations

decades ago and at the facilities of related entities;

(B) recognizes that depreciable personal property

used in integrated steelmaking and in oil refinery or

petrochemical operations and by related entities is

affected by different economic and market forces

than depreciable personal property used in other

industries and certain other segments of the steel

industry and therefore experiences different

amounts of obsolescence and depreciation; and

(C) can be used to simply and efficiently arrive at a

value commensurate with that property's age, use,

obsolescence, and market circumstances instead of

the current method and its potentially contentious

and lengthy appeals. Such an optional method would

benefit the communities where these older facilities

are located.

(8) Such an optional method would be to authorize a

fifth pool in the depreciation schedule for valuing the

equipment of integrated steel mills, related entities, and

the oil refining and petrochemical industry that reflects

all adjustments to the value of that equipment for

depreciation and obsolescence, including abnormal

obsolescence, which precludes any taxpayer electing

such a method from taking any other obsolescence

adjustment for the equipment, and which applies only

at the election of the taxpayer.

(9) The purpose for authorizing the Pool 5 method is to

provide a more simplified and efficient method for

valuing the equipment of integrated steel mills and the

oil refining and petrochemical industry that recognizes

the loss of value and unusual problems associated with

the valuation of the equipment or facilities that began

operations before 1970 in those industries in northern

Indiana, as well as for valuing the equipment of related

entities, to stabilize local property tax revenue by

eliminating the need for abnormal obsolescence claims,

and to encourage those industries to continue to invest

in northern Indiana, thereby contributing to the

economic life and well-being of communities in

northern Indiana, the residents of northern Indiana,

and the state of Indiana generally.

(10) The specific circumstances described in this section

do not exist throughout the rest of Indiana.

SECTION 77. [EFFECTIVE JANUARY 1, 2009]

IC 6-3-4-4.1 and IC 6-3-4-8, both as amended by this act,

apply only to taxable years beginning after December 31,

2008.

SECTION 78. [EFFECTIVE JANUARY 1, 2009]

IC 6-2.5-6-1, as amended by this act, applies to reporting

periods beginning after December 31, 2008.

SECTION 79. [EFFECTIVE JANUARY 1, 2008

(RETROACTIVE)] IC 6-3-3-12, as amended by this act,

applies to taxable years beginning after December 31, 2007.

SECTION 80. [EFFECTIVE JANUARY 1, 2009]

IC 6-3-4-1.5, as amended by this act, applies to adjusted gross

income tax returns filed after December 31, 2008.

SECTION 81. [EFFECTIVE JANUARY 1, 2009] (a)

IC 6-3.1-21-6, as amended by this act, applies to taxable years

beginning after December 31, 2008.

(b) IC 6-8.1-10-3.5, as added by this act, applies to taxable

years beginning after December 31, 2008.

SECTION 82. [EFFECTIVE UPON PASSAGE] (a) The

commission on state tax and financing policy established

under IC 2-5-3 shall study the feasibility of establishing a

sales tax increment financing district in Warrick County to

facilitate the establishment of a museum and education

complex.

(b) Before November 1, 2008, the commission on state tax

and financing policy shall report findings and make

recommendations concerning the study topic described in

subsection (a) in a final report to the legislative council in an

electronic format under IC 5-14-6.

SECTION 83. [EFFECTIVE UPON PASSAGE] (a) This

SECTION applies only in a county that contains a

consolidated city.

(b) For a taxpayer's property taxes first due and payable

in 2007, the county auditor or county treasurer may mail in

the same envelope the following:
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(1) A refund to the taxpayer authorized by

P.L.234-2007, SECTION 300, and P.L.1-2008,

SECTION 5.

(2) A reconciling statement for the taxpayer authorized

under IC 6-1.1-22.5 or any other law.

(c) This SECTION expires January 1, 2010.

SECTION 84. An emergency is declared for this act.

(Reference is to EHB 1125 as reprinted February 27, 2008.)

Goodin, Chair Kenley

Buell Simpson

House Conferees Senate Conferees

Roll Call 368: yeas 46, nays 0. Report adopted.

JOINT RULE COMMITTEE REPORTS

COMMITTEE REPORT

Madam President: Pursuant  to Joint  Rule 20,  your

Committee on Rules and Legislative Procedure, to which was

referred Engrossed Senate Bill 72 because it conflicts with House

Enrolled Act 1065-2008 without properly recognizing the

existence of HEA 1065-2008, has had Engrossed Senate Bill 72

under consideration and begs leave to report back to the Senate

with the recommendation that Engrossed Senate Bill 72 be

corrected as follows:

In the conference committee report to ESB 72, page 9, line

30, delete "P.L.149-2007," and insert "HEA 1065-2008,".

In the conference committee report to ESB 72, page 10, line

27, delete "." and insert ", or to a member of the public

employees' retirement fund after June 30, 2008.".

(Reference is to ESB 72, as printed February 8, 2008, and as

amended by the conference committee report to ESB 72.)

LONG, Chair     

R. YOUNG, R.M.M.     

KRUSE     

Report adopted.

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the Conference Committee

Report on Engrossed House Bill 1125–1.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has accepted and approved the Joint Rule

20 correction on Engrossed Senate Bill 72.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has concurred with the Senate amendments

to Engrossed House Bills 1220.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the Conference Committee

Report on Engrossed Senate Bill 339–1.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has adopted the Conference Committee

Reports on Engrossed Senate Bills 62–1, 72–2, 43–1, 143–1,

258–1, 314–1, and 315–1.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed Senate Concurrent

Resolution 59 and the same is herewith returned to the Senate.

CLINTON MCKAY     

Principal Clerk of the House     

COMMITTEE REPORT

Madam President: Your Committee appointed to ascertain

whether the House of Representatives has any further legislative

business to transact hereby reports that your Committee has

conferred with the House of Representatives and the House of

Representatives has no further business to transact with the

Senate.

LANDSKE     

LANANE     

Report adopted.

COMMITTEE REPORT

Madam President: Your Committee appointed to confer with

the Governor to ascertain whether or not he has any further

communications to make to the Senate hereby reports that your

Committee has waited upon the Governor and that the Governor

has no further communications to make to the Senate.

MISHLER     

SIPES     

Report adopted.

SENATE MOTION

Madam President: I move that at 5:42 p.m., this fourteenth

day of March, 2008, the Senate do now adjourn sine die.

LONG     

Motion prevailed. The Senate adjourned sine die.

MARY C. MENDEL REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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MESSAGES SIGNED AFTER ADJOURNMENT

MESSAGE FROM THE PRESIDENT PRO TEMPORE

OF THE INDIANA STATE SENATE

Madam President and Members of the Senate: I have on

March 14, 2008, signed Senate Enrolled Acts: 42, 78, 157, 164,

208, 226, and 350.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE PRESIDENT
OF THE SENATE

Members of the Senate: I have on the 18th day of March,

2008, signed Senate Enrolled Act 31.

REBECCA S. SKILLMAN     

Lieutenant Governor     

MESSAGE FROM THE PRESIDENT
OF THE SENATE

Members of the Senate: I have on the 18th day of March,

2008, signed Senate Enrolled Acts: 42, 78, 157, 164, 208, 226,

and 350.

REBECCA S. SKILLMAN     

Lieutenant Governor     

MESSAGE FROM THE PRESIDENT
OF THE SENATE

Members of the Senate: I have on the 19th day of March,

2008, signed Senate Enrolled Acts: 43, 62, 72, 143, 227, 258,

302, 307, 314, 315, 329, and 339.

REBECCA S. SKILLMAN     

Lieutenant Governor     

MESSAGE FROM THE GOVERNOR

Madam President and Members of the Senate: On March 19,

2008, I signed the following enrolled acts into law: SEA 10, 28,

81, 134, 176, 189, 197, 257, 334, 352, and 360, and Engrossed

Senate Joint Resolution 1.

MITCHELL E. DANIELS, JR.     

Governor     

MESSAGE FROM THE PRESIDENT PRO TEMPORE

OF THE INDIANA STATE SENATE

Madam President and Members of the Senate: I have on

March 19, 2008, signed Senate Enrolled Acts: 43, 62, 72, 143,

227, 258, 302, 307, 314, 315, 329, and 339.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE PRESIDENT PRO TEMPORE

OF THE INDIANA STATE SENATE

Madam President and Members of the Senate: I have on

March 19, 2008, signed House Enrolled Acts: 1019, 1049, 1052,

1096, 1125, 1172, 1179, 1197, 1204, 1219, 1220, 1249, 1280,

1284, 1290, 1293, 1359, 1379, 1071, 1105, 1111, 1119, 1140,

1159, 1165, 1187, 1246, and Engrossed Senate Joint

Resolution 1.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE PRESIDENT
OF THE SENATE

Members of the Senate: I have on the 19th day of March,

2008, signed Senate Joint Resolution 1.

REBECCA S. SKILLMAN     

Lieutenant Governor     

MESSAGE FROM THE PRESIDENT PRO TEMPORE

OF THE INDIANA STATE SENATE

Madam President and Members of the Senate: I have on

March 19, 2008, signed House Enrolled Act 1001.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE GOVERNOR

Madam President and Members of the Senate: On March 21,

2008, I signed the following enrolled acts into law: SEA 31, 226,

78, 307, 302, 339, 143, 227, and 62.

MITCHELL E. DANIELS, JR.     

Governor     

MESSAGE FROM THE GOVERNOR

Madam President and Members of the Senate: On March 24,

2008, I signed the following enrolled acts into law: SEA 42, 157,

164, 208, 350, 43, 72, 258, 314, 315, and 329.

MITCHELL E. DANIELS, JR.     

Governor     
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SENATE ROLL CALL INDEX
SECOND REGULAR SESSION

Bill No. Action Roll Call No.
SB 1 3rd Reading 25

SB 2 3rd Reading 55

SB 3 2nd Reading Amendment 16 23

2nd Reading Amendment 10 24

3rd Reading 37

3rd Reading 91

SB 4 3rd Reading 92

SB 10 3rd Reading 38

Concurrence 316

SB 12 3rd Reading 93

SB 13 3rd Reading 94

SB 14 3rd Reading 39

SB 15 3rd Reading 40

SB 16 3rd Reading 95

SB 17 3rd Reading 26

SB 18 3rd Reading 27

SB 19 3rd Reading 96

SB 20 3rd Reading 97

SB 21 3rd Reading 28

SB 22 3rd Reading 29

Concurrence 312

SB 26 3rd Reading 98

SB 27 3rd Reading 99

Concurrence 291

SB 28 3rd Reading 100

Concurrence 323

SB 31 3rd Reading 101

CCR-1 326

SB 33 3rd Reading 41

SB 39 3rd Reading 11

SB 40 3rd Reading 21

SB 41 3rd Reading 12

SB 42 3rd Reading 56

CCR-1 319

SB 43 3rd Reading 57

CCR-1 365

SB 45 3rd Reading 13

SB 46 3rd Reading 42

SB 51 3rd Reading 43

Concurrence 313

SB 56 3rd Reading 58

SB 58 3rd Reading 30

SB 62 3rd Reading 31

CCR-1 352

SB 72 3rd Reading 102

CCR-1 327

CCR-2 343

SB 78 3rd Reading 44

CCR-1 333

SB 81 3rd Reading 103

Concurrence 301

SB 83 3rd Reading 45

SB 84 3rd Reading 46

SB 85 3rd Reading 104

SB 86 3rd Reading 105

SB 88 3rd Reading 14

SB 89 3rd Reading 47

SB 90 3rd Reading 106

SB 91 3rd Reading 107

Bill No. Action Roll Call No.
CCR-1 328

SB 93 3rd Reading 108

SB 100 3rd Reading 109

SB 104 3rd Reading 110

Concurrence 302

SB 105 3rd Reading 111

SB 107 3rd Reading 112

Concurrence 303

SB 111 2nd Reading Amendment 2 49

3rd Reading 113

Concurrence 292

SB 114 3rd Reading 59

3rd Reading 114

SB 117 3rd Reading 60

SB 118 3rd Reading 62

SB 121 3rd Reading 115

SB 123 3rd Reading 116

SB 130 3rd Reading 63

SB 133 3rd Reading 117

SB 134 3rd Reading 64

SB 137 3rd Reading 118

SB 139 3rd Reading 15

Concurrence 299

SB 143 3rd Reading 119

CCR-1 344

SB 146 3rd Reading 65

SB 148 3rd Reading 16

SB 149 3rd Reading 66

SB 150 2nd Reading Amendment 1 50

SB 152 3rd Reading 120

SB 153 3rd Reading 17

SB 154 3rd Reading 18

SB 155 3rd Reading 19

SB 156 3rd Reading 20

SB 157 3rd Reading 121

CCR-1 320

SB 159 3rd Reading 122

Concurrence 293

SB 160 3rd Reading 67

SB 163 3rd Reading 68

SB 164 3rd Reading 69

CCR-1 321

SB 166 3rd Reading 123

SB 169 3rd Reading 124

SB 171 3rd Reading 125

SB 175 3rd Reading 70

Concurrence 304

SB 176 3rd Reading 71

Concurrence 314

SB 178 3rd Reading 126

SB 180 3rd Reading 127

SB 184 3rd Reading 72

SB 187 3rd Reading 128

SB 188 3rd Reading 129

SB 189 3rd Reading 130

Concurrence 305

SB 190 3rd Reading 131

SB 192 3rd Reading 132

Concurrence 306

Bill No. Action Roll Call No.
SB 195 3rd Reading 133

SB 197 3rd Reading 134

Concurrence 309

SB 199 3rd Reading 73

SB 200 3rd Reading 74

SB 207 3rd Reading 75

SB 208 3rd Reading 135

Concurrence 331

SB 210 3rd Reading 76

SB 211 3rd Reading 32

SB 212 2nd Reading Amendment 1 51

3rd Reading 136

SB 213 3rd Reading 137

SB 215 3rd Reading 138

SB 219 3rd Reading 139

SB 221 3rd Reading 77

SB 223 3rd Reading 78

SB 224 2nd Reading Amendment 2 52

3rd Reading 140

SB 226 3rd Reading 141

Concurrence 332

SB 227 3rd Reading 79

CCR-1 334

SB 231 3rd Reading 80

SB 233 3rd Reading 81

SB 235 3rd Reading 142

SB 241 3rd Reading 82

Concurrence 294

SB 247 3rd Reading 143

SB 248 3rd Reading 144

SB 249 3rd Reading 83

SB 250 3rd Reading 84

SB 251 3rd Reading 145

SB 255 3rd Reading 146

SB 257 3rd Reading 33

Concurrence 307

SB 258 3rd Reading 147

CCR-1 366

SB 262 3rd Reading 85

SB 263 3rd Reading 148

SB 267 3rd Reading 149

SB 268 3rd Reading 150

SB 269 3rd Reading 151

SB 280 2nd Reading Amendment 4 53

3rd Reading 152

SB 281 3rd Reading 153

SB 283 3rd Reading 154

SB 297 3rd Reading 155

SB 302 3rd Reading 156

CCR-1 335

SB 303 3rd Reading 86

SB 304 3rd Reading 87

SB 305 3rd Reading 157

SB 307 3rd Reading 158

Concurrence 295

SB 312 3rd Reading 159

CCR-1 341

SB 314 3rd Reading 160

CCR-1 345



Bill No. Action Roll Call No.
SB 315 3rd Reading 161

CCR-1 342

SB 316 3rd Reading 162

Concurrence 296

SB 317 3rd Reading 163

SB 329 3rd Reading 164

CCR-1 337

SB 330 3rd Reading 165

SB 331 3rd Reading 166

SB 334 3rd Reading 167

Concurrence 317

SB 335 2nd Reading Amendment 3 54

3rd Reading 168

SB 336 3rd Reading 169

Concurrence 297

SB 338 3rd Reading 170

SB 339 3rd Reading 171

CCR-1 353

SB 343 3rd Reading 172

Concurrence 298

SB 345 3rd Reading 173

SB 350 3rd Reading 174

CCR-1 336

SB 352 3rd Reading 175

Concurrence 324

SB 356 3rd Reading 176

SB 359 3rd Reading 177

SB 360 3rd Reading 178

Concurrence 308

SB 363 3rd Reading 179

SJR 1 3rd Reading 88

CCR-1 354

SJR 3 3rd Reading 35

SJR 5 3rd Reading 36

SJR 7 3rd Reading 89

SJR 10 3rd Reading 90

HB 1001 2nd Reading Amendment 17 239

2nd Reading Amendment 16 240

2nd Reading Amendment 3 241

2nd Reading Amendment 19 242

2nd Reading Amendment 4 243

2nd Reading Amendment 15 244

3rd Reading 251

CCR-1 364

HB 1010 SM Rules Suspension 2

CR Rules Suspension 3

3rd Reading 4

HB 1016 3rd Reading 234

HB 1017 3rd Reading 185

HB 1019 3rd Reading 229

CCR-1 346

HB 1026 3rd Reading 200

HB 1036 3rd Reading 235

HB 1042 3rd Reading 253

HB 1045 3rd Reading 186

HB 1046 3rd Reading 201

HB 1049 3rd Reading 187

HB 1051 3rd Reading 188

HB 1052 3rd Reading 254

   CCR-2 355

Bill No. Action Roll Call No.
HB 1061 3rd Reading 255

HB 1062 3rd Reading 256

HB 1065 3rd Reading 230

HB 1067 3rd Reading   204

HB 1071 3rd Reading 205

CCR-1 356

HB 1074 3rd Reading 257

HB 1077 3rd Reading 202

HB 1096 3rd Reading 206

CCR-1 338

HB 1105 3rd Reading 236

CCR-1 357

HB 1107 3rd Reading 207

HB 1108 3rd Reading 258

HB 1111 3rd Reading 189

CCR-1 318

HB 1112 3rd Reading 208

HB 1113 3rd Reading 259

HB 1114 3rd Reading 196

HB 1117 3rd Reading 209

HB 1118 3rd Reading 260

HB 1119 3rd Reading 261

CCR-1 347

HB 1120 3rd Reading 210

HB 1121 3rd Reading 211

HB 1122 3rd Reading 212

HB 1124 3rd Reading 262

HB 1125 2nd Reading Amendment 4 232

2nd Reading Amendment 3 233

3rd Reading 263

CCR-1 368

HB 1129 3rd Reading 213

HB 1137 3rd Reading 190

HB 1140 3rd Reading 264

CCR-1 358

HB 1144 3rd Reading 191

HB 1145 3rd Reading 214

HB 1153 3rd Reading 265

HB 1156 3rd Reading 215

HB 1159 3rd Reading 216

HB 1162 3rd Reading 248

HB 1164 3rd Reading 217

HB 1165 3rd Reading 197

CCR-1 325

HB 1169 3rd Reading 266

HB 1171 3rd Reading 192

HB 1172 3rd Reading 267

CCR-1       348

HB 1179 3rd Reading 218

HB 1185 3rd Reading 268

HB 1187 3rd Reading 269

CCR-1 339

HB 1193 3rd Reading 219

HB 1196 3rd Reading 270

HB 1197 3rd Reading 237

HB 1202 3rd Reading 220

HB 1203 3rd Reading 221

HB 1204 3rd Reading 222

CCR-1 359

HB 1210 3rd Reading 271

HB 1213 3rd Reading 223

HB 1219 2nd Reading Amendment 1 246

Bill No. Action Roll Call No.
3rd Reading 272

CCR-1 360

HB 1220 3rd Reading 273

HB 1224 3rd Reading 274

HB 1227 3rd Reading 198

HB 1234 3rd Reading 224

HB 1243 3rd Reading 225

HB 1244 3rd Reading 226

HB 1246 3rd Reading 275

CCR-1 361

HB 1249 3rd Reading 276

CCR-1 349

HB 1250 3rd Reading 249

HB 1253 3rd Reading 227

HB 1259 3rd Reading 250

HB 1266 3rd Reading 193

HB 1271 3rd Reading 277

HB 1275 3rd Reading 228

HB 1276 3rd Reading 278

HB 1280 3rd Reading 279

HB 1284 3rd Reading 280

CCR-1 362

HB 1286 3rd Reading 281

HB 1288 3rd Reading 282

HB 1290 3rd Reading 283

CCR-1 340

HB 1293 3rd Reading 284

HB 1318 3rd Reading 285

HB 1341 2nd Reading Amendment 1 247

3rd Reading 286

HB 1359 3rd Reading 287

CCR-1 363

HB 1379 3rd Reading 288

CCR-1 350

VETOES FROM 2007

1ST REGULAR SESSION,

115TH GENERAL ASSEMBLY
HEA 1388 Veto Overridden 195

SEA 490 Veto Sustained 311

HEA 1429 Veto Overridden 367

VETOES - 2008

2ND REGULAR SESSION,

115TH GENERAL ASSEMBLY
Governor Daniels did not veto any Senate

Enrolled Acts in the Second Regular Session

of the 115th General Assembly.

HEA 1210 . . . . . . . House Journal page 774

ADDITIONAL ROLL CALLS
Attendance: 1, 5, 6, 7, 8, 9, 10, 22, 34, 48, 61,

180, 181, 182, 183, 184, 194, 199, 203, 231,

238, 245, 252, 289, 290, 300, 310, 315, 322,

329, 330, and 351.
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Bill withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 111

Call withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 375

Charbonneau, Edward E., District 5

certification of election . . . . . . . . . . . . . . . . . . . . . . . . . . . 2

oath of office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3

Chief Justice, Randall T. Shepard

administers oath of office . . . . . . . . . . . . . . . . . . . . . . . . . 3

recess for state of the judiciary address . . . . . . . . . . . . . 119

Constitutional Amendments

see House and Senate Index Volume

Daniels, Mitchell E. Jr., see Governor

Excused, remainder of the day . . . . . . . . . . . . . . . . . . . . . . . . 6

Ford, David C., District 19, deceased, March 5, 2008

     Name to remain on roll until successor named . . . . . . 1103

Governor Mitchell E. Daniels, Jr.

recess for State of the State address . . . . . . . . . . . . . . . 117

signings after adjournment . . . . . . . . . . . . . . . . . . . . . 1772

Heinold, Victor R., District 5

letter of resignation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2

Lieutenant Governor, Rebecca S. Skillman

signings after adjournment . . . . . . . . . . . . . . . . . . . . . 1772

Long, David C., see President Pro Tempore

Motion withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1071

President Pro Tempore, David C. Long

report of amended leadership appointments . . . . . . . . . . . 4

recess longer than three days . . . . . . . . . . . . . . . . . . . . . . 5

resolutions to convene joint sessions . . . . . . . . . . . . . . 114

technical session date . . . . . . . . . . . . . . . . . . . . . . . . . 1303

signings after adjournment . . . . . . . . . . . . . . . . . . . . . 1772

Prior authorization . . . . . . 146, 152, 164, 165, 236, 238, 239,

347, 389, 390, 393, 1050, 1057, 1059, 1071, 1080, 1082, 1083

Retirement, members honored

Drozda, Jeffery A., District 21

Senate Resolution 67 . . . . . . . . . . . . . . . . . . . . . . 1155

Howard, Glenn L., District 33

Senate Resolution 61 . . . . . . . . . . . . . . . . . . . . . . 1156

Jackman, Robert N., District 42

Senate Resolution 66 . . . . . . . . . . . . . . . . . . . . . . 1154

Riegsecker, Marvin D., District 12

Senate Resolution 65 . . . . . . . . . . . . . . . . . . . . . . 1154

Smith, Samuel Jr., District 2

Senate Resolution 60 . . . . . . . . . . . . . . . . . . . . . . 1156

Weatherwax, Thomas K., District 18

Senate Resolution 68 . . . . . . . . . . . . . . . . . . . . . . 1153

Senate rules invoked

78(b) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 382

78(d) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 385

Shepard, Randall T., see Chief Justice

Senate, division of . . . . . . . . . . . . 355, 819, 1059, 1067, 1073

Skillman, Rebecca S., see Lieutenant Governor

Vetoes, 2008

No Senate Enrolled Acts were vetoed by Governor Daniels

in 2008.

HEA 1210 . . . . . . . . . . . . . . . . . . House Journal page 774

Vetoes, 2007 vetoes acted on in 2008

HEA 1388 overridden . . . . . . . . . . House Journal page 17

 overridden . . . . . . . . . . . . . . Senate Journal page 455

SEA 490 sustained . . . . . . . . . . . . . . . . . . . . . . . . . . . 1109

HEA 1429 overridden . . . . . . . . . House Journal page 844

 overridden . . . . . . . . . . . . . . Senate Journal page 1732
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MEMBERS OF THE SENATE—2008

(R) Ron "Ronnie" J. Alting (District

22, Tippecanoe). 3600 Cedar Lane,

L afaye tte  47905 . K ey  A ccount

Specialist , Tipmont  REMC.

(D) James R. Arnold (District 8,

LaPorte, St. Joseph). 5698 West Johnson

Road, LaPorte 46350. Retired Sheriff of

LaPorte County.

(R) Vaneta G. Becker (District 50,

Vanderburgh, Warrick). 4017 Cobble

Fie ld  D rive , E vansv ille  47711 .

Real Estate Broker, F.C. Tucker/Huber

Realtors.

(R) Philip L. Boots (District 23, Boone,

C l i n t o n ,  F o u n t a i n ,  H e n d r i c k s ,

Montgomery, Warren). 5061 South

Sherwood Cove, Crawfordsville 47933.

Business Owner, Boots Brothers Oil

Company, Inc.

(R) Richard D. Bray (District 37, Clay,

Johnson, Monroe, Morgan, Owen,

Putnam). 210 East Morgan, Martinsville

46151. Attorney.

(D) Jean D. Breaux (District 34,

Marion). Post Office Box 26267,

Ind ianapo l is  46226 .  C om m unity

Economic Development Consultant.

(D) John E. Broden (District 10,

St. Joseph). 521 West Colfax Avenue,

South Bend 46601. Attorney.

(R) Edward E. Charbonneau (Distirct

5, Jasper, LaPorte, Marshall, Porter,

Pulaski, St. Joseph, Starke). 2503

Sherwood Drive, Valparaiso 46385.

President and CEO of The Methodist

Hospitals.

(D) Robert J. Deig (District 49, Gibson,

Posey, Vanderburgh). 701 C Mulberry

Street, Mt. Vernon 47620. Facilities

Manager Evansville  Vanderburgh Public

Libraries.

(R) Michael A. Delph (District 29,

Hamilton, Marion). Post Office Box 450,

Westfield 46074. Senior Director of

Government Affairs, Comcast Cable.

(R) Gary P. Dillon (District 17, Allen,

Grant, Huntington, Kosciusko, Wabash,

Whitley). 8378 East Ryerson Road,

Pierceton 46562. M.D. of Dermatology.

(R) Jeffery A. Drozda (District 21,

Boone, Hamilton, Howard, Tipton). Post

Office Box 555, Westfield 46074. Chief

Operating Officer, North Park Academy.

(D) Sue E. Errington (District 26,

Delaware, Madison). 2300 North

Westbrook Drive, Muncie 47304.

Formerly Public Policy Director for

Planned Parenthood.

*(R) David C. Ford (District 19, Adams,

Allen, Blackford, Grant, Wells). 210

West Main, Hartford City 47348. Private

Practice. General Counsel, Indiana Farm

Bureau.

(R) Beverly J. Gard (District 28,

Hamilton, Hancock, Henry). 3660 North

50 East, Greenfield 46140. Former

Biochemist, Eli Lilly.

(R) Brandt E. Hershman (District 7,

Carroll, Clinton, Howard, Jasper,

Tippecanoe, White). Post Office Box

189, Monticello 47960. Operations

Manager, U.S. Representative Steve

Buyer.

(D) Glenn L. Howard (District 33,

Marion). 1005 West 36th Street,

Indianapolis 46208. Consultant with

Indianapolis Section 8 Housing.

(D) Lindel O. Hume (District 48,

Daviess, Dubois, Gibson, Greene, Knox,

Martin, Orange, Pike). 825 South

Concord, Princeton 47670. Business

Consultant.

(R) Robert N. Jackman (District 42,

Decatur, Fayette, Franklin, Rush,

Shelby). 352 West State Road 244,

Milroy 46156. Veterinarian, Jackman's

Animal Clinic.

(R) Howard A. "Luke" Kenley III
(District 20, Grant, Hamilton, Madison,

Tipton). 102 Harbour Trees Lane,

Noblesville 46060. Commercial Real

Estate Developer.

(R) Dennis K. Kruse (District 14,  Allen,

DeKalb, Steuben). 6704 County Road 31,

Auburn 46706. Auctioneer, Real Estate

Appraiser, Owner Reppert School of

Auctioneering.

(D) Timothy S. Lanane (District 25,

Madison). 34 West 8th Street, Anderson

46016. Attorney, City of Anderson.

(R) Dorothy S. "Sue" Landske (District

6, Benton, Lake, Newton, Porter). 7325

West 143rd Avenue, Cedar Lake 46303.

Small Business Owner, All Golfcar, Inc.

(R) Connie Lawson (District 24,

Hendricks, Putnam). 3891 W. CR 100 S.,

Danville 46122. Co-owner of Lawson

Company Realtors and Auctioneers.

(D) James A. Lewis (District 45, Clark,

Jackson, Jefferson, Jennings, Scott,

Switzerland, Washington). 774 Level,

Charlestown 47111. Building Contractor.

(R) David C. Long (District 16, Allen).

7100 West Jefferson Boulevard, Fort

Wayne 46804. General Counsel, Pizza

Hut of Fort Wayne, Inc.

(R) Teresa S. Lubbers (District 30,

Hamilton, Marion). 5425 North New

Jersey, Indianapolis 46220. President,

Capitol Communications.

(R) Robert L. Meeks (District 13,

DeKalb, Kosciusko, LaGrange, Noble,

Steuben). 5840 East 25 North, LaGrange

46761. Retired.

(R) James W. Merritt, Jr. (District 31,

M arion ) .  10 32 7  T arpon  D rive ,

Indianapolis 46256. Executive Vice

President, Circle Financial Corp.

(R) Patricia L. Miller (District 32,

Johnson, Marion). 1041 South Muesing

Road, Indianapolis 46239. Executive

Director, Confessing Movement Within

the United Methodist Church.

(R) Ryan D. Mishler (District 9, Elkhart,

Kosciusko, Marshall, St. Joseph). Post

Office Box 202, Bremen 46506.

President Mishler Funeral Homes.



2

MEMBERS OF THE SENATE—2008

(D) Frank Mrvan, Jr. (District 1, Lake).

6732 Maryland Avenue, Hammond

46323. Retired Bank Financial Officer.

(R) Johnny Nugent (District 43,

Dearborn, Franklin, Jennings, Ohio,

Ripley, Union). 920 Pribble Circle,

Lawrenceburg 47025. Small Business

Owner, Nugent Tractor Sales.

(R) Allen E. Paul (District 27, Jay,

Randolph, Wayne). Post Office Box 332,

Richmond 47374. Co-owner, Innovative

Industries.

(R) Marvin D. Riegsecker (District 12,

Elkhart). 1814 Kentfield Way, Goshen

46526. Pharmacist, Meijer.

(D) Earline S. Rogers (District 3, Lake).

3636 West 15th Avenue, Gary 46404.

Retired Teacher.

(D) Vi Simpson (District 40, Brown,

Monroe). 4965 West Woodland Drive,

Bloomington 47404. Executive  Director,

Heritage Education Foundation, Inc.

(D) Connie L. Sipes (District 46, Clark,

Floyd). 1825 Ekin Avenue, New Albany

47150. Principal of Fairmont Elementary

School.

(D) Timothy D. Skinner (District 38,

Parke, Vermillion, Vigo, Warren). 5899

East Devonald Avenue, Terre Haute

47805. Teacher.

(D) Samuel Smith, Jr. (District 2, Lake).

Post Office Box 3218, East Chicago

46312. Mortician.

(R) Brent E. Steele (District 44,

Jackson, Lawrence, Monroe, Orange,

Washington). 714 Leatherwood Road,

Bedford 47421. Attorney, Steele &

Steele, LLC.

(D) Karen R. Tallian (District 4, Lake,

Porter). 6195 Central Avenue, Portage

46368. Attorney, Eberhard & Gastineau.

(R) Greggory F. Walker (District 41,

Bartholomew, Johnson). 3465 Duffer

Drive, Columbus 47203.  Accountant.

(R) D. Brent Waltz, Jr. (District 36,

Johnson, Marion). Post Office Box 7274,

Greenwood 46142. Chairman and CEO,

The Baron Group, Inc., Chairman,

Medical Express Delivery, Inc., Director,

Indianapolis Diversified Machining.

(R) John M. Waterman (District 39,

Clay, Daviess, Greene, Knox, Owen,

Sullivan, Vigo). 7452 N CR 375 East,

Shelburn 47879. General Contractor.

(R) Thomas K. Weatherwax (District

18, Cass, Fulton, Kosciusko, Miami,

Pulaski, Wabash). 3012 Woodland Drive,

Logansport 46947. Sales Manager, The

Andersons Management Group.

(R) Thomas J. Wyss (District 15, Allen).

12133 Harvest Bay Drive, Fort Wayne

46845. Retired.

(D) Richard D. Young (District 47,

Crawford, Dubois, Harrison, Perry,

Spencer, Warrick, Washington). 10347

East Daugherty Lane, Milltown 47145.

Farmer.

(R) R. Michael Young (District 35,

Johnson, Marion, Morgan) 3102

Columbine Circle, Indianapolis 46224.

Political Consultant.

(R) Joseph C. Zakas (District 11,

Elkhart, St. Joseph). 16372 Wild Cherry

Drive, Granger 46530. Attorney, Thorne,

Grodnik, Ransel, Duncan, Byron &

Hostetler.

* Senator David C. Ford, District 19, Adams, Allen, Blackford, Grant, and Wells Counties,

passed away March 5, 2008.
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MEMBERS OF THE SENATE BY COUNTIES—2008

Adams ) Ford

Allen ) Dillon, Ford, Kruse, Long, Wyss

Bartholomew ) Walker

Benton ) Landske

Blackford ) Ford

Boone ) Boots, Drozda

Brown ) Simpson

Carroll ) Hershman

Cass ) Weatherwax

Clark ) Lewis, Sipes

Clay ) Bray, Waterman

Clinton ) Boots, Hershman

Crawford ) R. Young

Daviess ) Hume, Waterman

Dearborn ) Nugent

Decatur ) Jackman

DeKalb ) Kruse, Meeks

Delaware ) Errington

Dubois ) Hume, R. Young

Elkhart ) Mishler, Riegsecker, Zakas

Fayette ) Jackman

Floyd ) Sipes

Fountain ) Boots

Franklin ) Jackman, Nugent

Fulton ) Weatherwax

Gibson ) Deig, Hume

Grant ) Dillon, Ford, Kenley

Greene ) Hume, Waterman

Hamilton ) Delph, Drozda, Gard, Kenley, Lubbers

Hancock ) Gard

Harrison ) R. Young

Hendricks ) Boots, Lawson

Henry ) Gard

Howard ) Drozda, Hershman

Huntington ) Dillon

Jackson ) Lewis, Steele

Jasper ) Charbonneau, Hershman

Jay ) Paul

Jefferson ) Lewis

Jennings ) Lewis, Nugent

Johnson ) Bray, Miller, Walker, Waltz, M. Young

Knox ) Hume, Waterman

Kosciusko ) Dillon, Meeks, Mishler, Weatherwax

LaGrange ) Meeks

Lake ) Landske, Mrvan, Rogers, Smith, Tallian

LaPorte ) Arnold, Charbonneau

Lawrence ) Steele

Madison ) Errington, Kenley, Lanane

Marion ) Breaux, Delph, Howard, Lubbers,

Merritt, Miller, Waltz, M. Young

Marshall ) Charbonneau, Mishler

Martin ) Hume

Miami ) Weatherwax

Monroe ) Bray, Simpson, Steele

Montgomery ) Boots

Morgan ) Bray, M. Young

Newton ) Landske

Noble ) Meeks

Ohio ) Nugent

Orange ) Hume, Steele

Owen ) Bray, Waterman

Parke ) Skinner

Perry ) R. Young

Pike ) Hume

Porter ) Charbonneau, Landske, Tallian

Posey ) Deig

Pulaski ) Charbonneau, Weatherwax

Putnam ) Bray, Lawson

Randolph ) Paul

Ripley ) Nugent

Rush ) Jackman

St. Joseph ) Arnold, Broden, Charbonneau,

Mishler, Zakas

Scott ) Lewis

Shelby ) Jackman

Spencer ) R. Young

Starke ) Charbonneau

Steuben ) Kruse, Meeks

Sullivan ) Waterman

Switzerland ) Lewis

Tippecanoe ) Alting, Hershman

Tipton ) Drozda, Kenley

Union ) Nugent

Vanderburgh )  Becker, Deig

Vermillion ) Skinner

Vigo ) Skinner, Waterman

Wabash ) Dillon, Weatherwax

Warren ) Boots, Skinner

Warrick ) Becker, R. Young

Washington ) Lewis, Steele, R. Young

Wayne ) Paul

Wells ) Ford

White ) Hershman

Whitley ) Dillon
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MEMBERS OF THE SENATE BY DISTRICTS—2008

District 1 ) Frank Mrvan, Jr.

District 2 ) Samuel Smith, Jr.

District 3 ) Earline S. Rogers

District 4 ) Karen R. Tallian

District 5 ) Edward E. Charbonneau

District 6 ) Dorothy S. "Sue" Landske

District 7 ) Brandt E. Hershman

District 8 ) James R. Arnold

District 9 ) Ryan D. Mishler

District 10 ) John E. Broden

District 11 ) Joseph C. Zakas

District 12 ) Marvin D. Riegsecker

District 13 ) Robert L. Meeks

District 14 ) Dennis K. Kruse

District 15 ) Thomas J. Wyss

District 16 ) David C. Long

District 17 ) Gary P. Dillon

District 18 ) Thomas K. Weatherwax

District 19 ) David C. Ford

District 20 ) Howard A. "Luke" Kenley III

District 21 ) Jeffery A. Drozda

District 22 ) Ron "Ronnie" J. Alting

District 23 ) Philip L. Boots

District 24 ) Connie Lawson

District 25 ) Timothy S. Lanane

District 26 ) Sue E. Errington

District 27 ) Allen E. Paul

District 28 ) Beverly J. Gard

District 29 ) Michael A. Delph

District 30 ) Teresa S. Lubbers

District 31 ) James W. Merritt, Jr.

District 32 ) Patricia L. Miller

District 33 ) Glenn L. Howard

District 34 ) Jean D. Breaux

District 35 ) R. Michael Young

District 36 ) D. Brent Waltz, Jr.

District 37 ) Richard D. Bray

District 38 ) Timothy D. Skinner

District 39 ) John M. Waterman

District 40 ) Vi Simpson

District 41 ) Greggory F. Walker

District 42 ) Robert N. Jackman

District 43 ) Johnny Nugent

District 44 ) Brent E. Steele

District 45 ) James A. Lewis

District 46 ) Connie L. Sipes

District 47 ) Richard D. Young

District 48 ) Lindel O. Hume

District 49 ) Robert J. Deig

District 50 ) Vaneta G. Becker
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SENATE STANDING COMMITTEES—2008
(RM, ranking member; RMM, ranking minority member. Republican majority members listed first.)

Agriculture and Small Business

Nugent, Chair; Waterman, Ranking Member; Hershman,

Jackman, Paul, Walker, Zakas. Democrats: R. Young, Ranking

Minority Member; Deig, Hume, Lewis.

Appointments and Claims 

Merritt, Chair; Landske, Ranking Member; Bray, Lawson, Wyss.

Democrats: Rogers, Ranking Minority Member; Lewis, Smith.

Appropriations

Meeks, Chair; Wyss, Ranking Member; Jackman, Kenley,

Miller, Riegsecker, Weatherwax, Zakas. Democrats: Mrvan,

Ranking Minority Member; Deig, Hume, Skinner.

Commerce, Public Policy and Interstate Cooperation

Riegsecker, Chair; Becker, Ranking Member; Jackman, Merritt,

Steele, Walker, Weatherwax. Democrats: Howard, Ranking

Minority Member; Breaux, Rogers, Simpson.

Corrections, Criminal, and Civil Matters

Steele, Chair; M. Young, Ranking Member; Zakas, Bray,

Waterman, Waltz. Democrats: Tallian, Ranking Minority

Member; Howard, Arnold, Lanane.

! Civil Matters Subcommittee: Drozda, Chair; Steele,

M. Young. Democrats: Tallian, Howard.

! Corrections & Criminal Subcommittee: Zakas, Chair;

Bray, Waltz, Waterman. Democrats: Arnold, Lanane.

Economic Development and Technology

Ford, Chair; Kruse, Ranking Member; Alting, Waltz, Lubbers,

Boots, Becker. Democrats: Broden, Ranking Minority Member;

Mrvan, Howard, Breaux.

! Economic Development Subcommittee: Alting, Chair;

Boots, Kruse, Lubbers. Democrats: Broden, Mrvan.

! Technology Subcommittee: Waltz, Chair; Becker, Ford.

Democrats: Howard, Breaux.

Education and Career Development

Lubbers, Chair; Alting, Ranking Member; Charbonneau, Drozda,

Ford, Kenley, Kruse. Democrats: Sipes, Ranking Minority

Member; Arnold, Errington, Skinner.

Energy and Environmental Affairs

Gard, Chair; Riegsecker, Ranking Member; Bray, Dillon,

Drozda, Hershman, Miller. Democrats: Hume, Ranking Minority

Member; Errington, Lanane, Tallian.

Ethics

Dillon, Chair; Bray, Ranking Member; Steele. Democrats:

Hume, Ranking Minority Member; Arnold, Lewis.

Health and Provider Services

Miller, Chair; Dillon, Ranking Member; Gard, Riegsecker,

Becker, Lawson, Mishler. Democrats: Rogers, Ranking Minority

Member; Sipes, Simpson, Errington.

! Public Health Subcommittee: Gard, Chair; Dillon,

Riegsecker. Democrats: Rogers, Sipes.

! Provider Services Subcommittee: Becker, Chair;

Lawson, Miller, Mishler. Democrats: Simpson, Errington.

Homeland Security, Transportation and Veterans Affairs

Wyss, Chair; Merritt, Ranking Member; Becker, Boots,

Charbonneau, Delph, Paul. Democrats: Breaux, Ranking 

Minority Member; Lewis, Rogers.

! Public Safety Subcommittee: Charbonneau, Chair; Becker,

Boots, Merritt. Democrats: Rogers, Simpson.

! Transportation Subcommittee: Delph, Chair; Paul, Wyss.

Democrats: Lewis, Breaux.

Insurance and Financial Institutions

Paul, Chair; Nugent, Ranking Member; Waltz, Delph, Waterman,

M. Young, Steele. Democrats: Smith, Ranking Minority Member;

Lewis, Howard, Simpson.

! Insurance Subcommittee: Waltz, Chair; Delph, Paul,

Waterman. Democrats: Howard, Smith.

! Financial Institutions Subcommittee: M. Young, Chair;

Steele, Nugent. Democrats: Lewis, Simpson.

Judiciary

Bray, Chair; Zakas, Ranking Member; Drozda, Ford, Lubbers,

Alting, Steele. Democrats: Lanane, Ranking Minority Member;

Arnold, Broden, Smith.

! Courts & Juvenile Justice Subcommittee: Drozda, Chair;

Ford, Lubbers. Democrats: Arnold, Lanane.

! Probate Code & Trusts Subcommittee: Zakas, Chair;

Alting, Bray, Steele. Democrats: Broden, Smith.

Local Government and Elections

Lawson, Chair; Landske, Ranking Member; Dillon, M. Young,

Boots, Wyss, Delph. Democrats: Deig, Ranking Minority Member;

Broden, Lanane, Smith.

! Elections and Redistricting Subcommittee: Landske, Chair;

Dillon, Lawson, M. Young. Democrats: Broden, Deig.

! Local Government Subcommittee: Boots, Chair; Delph,

Wyss. Democrats: Lanane, Smith.

Natural Resources

Jackman, Chair; Walker, Ranking Member; Charbonneau,

Landske, Meeks, Mishler, Waterman. Democrats: Lewis, Ranking

Minority Member; Sipes, Skinner, R. Young.

Pensions and Labor

Kruse, Chair; M. Young, Ranking Member; Boots, Delph, Walker,

Waltz, Weatherwax. Democrats: Arnold, Ranking Minority

Member; Deig, Hume, Tallian.

Tax and Fiscal Policy

Kenley, Chair; Weatherwax, Ranking Member; Alting, Dillon,

Ford, Hershman, Landske, Meeks. Democrats: Skinner, Ranking

Minority Member; Broden, Mrvan, Sipes.

Utilities and Regulatory Affairs

Hershman, Chair; Mishler, Ranking Member; Charbonneau, Gard,

Kruse, Landske, Merritt. Democrats: Errington, Ranking Minority

Member; Breaux, Rogers, Tallian.

Rules and Legislative Procedure

Long, Chair; Hershman, Ranking Member; Bray, Gard, Lawson,

Lubbers, Merritt, Steele. Democrats: R. Young, Ranking Minority

Member; Hume, Simpson, Smith.

Joint Rules

Long (ex officio), Lawson, Chair; Merritt. Democrats:  R. Young,

Simpson.
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LEGISLATION BY MEMBER—2008

SECOND REGULAR SESSION

(Those marked with O became law; those marked with } were vetoed by the Governor.)

SENATE

Alting, Ron
Authored

SB 75 License suspensions for gang 
or graffiti offenses.

SB 90 Operating while intoxicated 
offenses and procedures.

SB 141 Sales tax exemption for college textbooks.
SB 182 Occupational safety and health (IOSHA)

violations.
SB 321 Veteran's lifetime license to hunt, 

fish, and trap.
SR 28 Declaring March 5, 2008, a statewide

Graduate Education Day.

Sponsored
HB 1115 Wabash River heritage corridor commission.

O HB 1249 Tuition exemption for Purple Heart recipients.
O HB 1250 Local government finance.

HCR 2 Honoring Raymond C. Ewry, 
Purdue graduate, who won 
the most Olympic gold medals.

Coauthored
SB 56 Flag protocol for service related deaths.

O SB 250 Indiana Veterans' Home.
SB 306 Bias crimes.
SB 335 Illegal alien matters.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 2 Recognizing Battle Ground, Indiana, 

on its 150th anniversary.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 18 Study of public works law.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
SR 60 Honoring Senator Sam Smith

upon his retirement from the Senate.
SR 61 Honoring Senator Glenn Howard

upon his retirement from the Senate.
SR 65 Honoring Senator Marvin Riegsecker

upon his retirement from the Senate.
SR 66 Honoring Senator Robert Jackman

upon his retirement from the Senate.

SR 67 Honoring Senator Jeff Drozda
upon his retirement from the Senate.

SR 68 Honoring Senator Thomas Weatherwax
upon his retirement from the Senate.

Cosponsored
O HB 1049 Time limit for use of higher education grants.

HB 1107 Cultural competency.
O HB 1171 Autism training for EMS personnel.

HCR 10 Congratulating Tony Stewart on winning 
the 2007 Allstate 400.

Arnold, James R.
Authored

SB 11 Traffic stops.
SB 23 Animal fighting contests.

O SB 27 Cooling off period for domestic battery.
SB 50 Public employees' retirement fund multiplier.
SB 73 Penalties for overweight vehicles.
SB 83 Reports from the Indiana 

Criminal Justice Institute.
SB 87 Type II gaming.
SB 90 Operating while intoxicated 

offenses and procedures.
SB 130 Conversion by failure to return 

rented property.
SB 184 Use of DNA evidence.

O SB 189 Various issues concerning agriculture 
and animals.

O SB 190 Title 15 recodification.
SB 195 Motor vehicles and insurance.

O SB 241 Department of homeland security.
SB 242 Tax delinquent properties.
SB 270 Jail inmate health care.
SCR 17 Honoring Michael Fout, LaPorte High 

School, cross country national champion.

Sponsored
O HB 1074 Disarming a law enforcement officer.
O HB 1144 Failure to report a dead body.
O HB 1145 Tax delinquent properties.
O HB 1153 Gaming.
O HB 1156 Police and firefighter death benefits.

Coauthored
O SB 31 State highway property acquisition.
O SB 117 Parole issues.

SB 261 False informing and DNA collection.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
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SCR 54 Recognizing 75th anniversary of 
the Indiana State Police Department.

SCR 59 Urging INDOT to rename part of Indiana 3
for Senator David C. Ford.

SR 5 Recognizing Lt. General Harold G. Moore
upon his recent book.

SR 20 Recognizing John M. Frank for efforts 
to honor graduates serving in military.

SR 37 Honoring J. Eric Dietz, Indiana's 
first Homeland Security director.

SR 42 Recognizing the Senate Democrat interns 
for their service during this session.

SR 60 Honoring Senator Sam Smith
upon his retirement from the Senate.

SR 61 Honoring Senator Glenn Howard
upon his retirement from the Senate.

SR 65 Honoring Senator Marvin Riegsecker
upon his retirement from the Senate.

SR 66 Honoring Senator Robert Jackman
upon his retirement from the Senate.

SR 67 Honoring Senator Jeff Drozda
upon his retirement from the Senate.

SR 68 Honoring Senator Thomas Weatherwax
upon his retirement from the Senate.

Cosponsored
HB 1034 Age discrimination.

O HB 1108 Sheriff's compensation.
O HB 1137 Technical corrections bill.
O HB 1187 Nonprofit corporations.
O HB 1219 Unemployment insurance.

HB 1269 Employee classification.
HB 1273 Compensation for emergency 

or disaster training.
O HB 1276 Bail.

HCR 10 Congratulating Tony Stewart on winning 
the 2007 Allstate 400.

Becker, Vaneta
Authored

SB 2 School board elections at general 
election time.

SB 23 Animal fighting contests.
SB 91 Foster care sibling visitation, paternity, 

and child support.
O SB 107 Wine sales.
O SB 192 Truth in music advertising.

SB 214 Qualifications for 
health facility administrator.

O SB 227 Domestic violence and invasion of privacy.
SB 230 Riverboat admissions tax for mental health.
SB 263 Property tax deduction for the blind 

and disabled.
SB 266 Child support obligations of inmates.
SB 299 Victim confidentiality.
SB 300 Historic rehabilitation income tax credit.
SB 322 Reporting of deaths to coroner.

SB 323 Retirement benefit adjustment.
SCR 13 Honoring Indiana's Mr. Football, Paul

McIntosh, Evansville Reitz High School.
SCR 14 Honoring Evansville Reitz High School

football team, Class 4A state champions.
SCR 35 Honoring Evansville Memorial High School

boys' soccer team, state champions.
SCR 47 Recognizing Nelson D. Bailes, Evansville,

upon his retirement.
SR 71 Pension Management Oversight Commission

to study public safety officer and TRF
member issues.

Sponsored
O HB 1118 Alcoholic beverages.
O HB 1165 Homeless children, foster youth, 

and education.
HB 1170 Civil rights commission proceedings.
HB 1183 Historic rehabilitation income tax credit.
HB 1224 Gaming.

O HB 1259 Child safety and CHINS.
O HB 1290 Foster care, child services and 

placement of children.
O HB 1318 Spinal cord and brain injury fund; 

law enforcement continuing education fee.

Coauthored
O SB 28 Fire safe cigarettes.
O SB 210 Teachers' retirement fund issues.
O SB 250 Indiana Veterans' Home.

SB 268 Disposal of state owned real estate.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
SR 60 Honoring Senator Sam Smith

upon his retirement from the Senate.
SR 61 Honoring Senator Glenn Howard

upon his retirement from the Senate.
SR 65 Honoring Senator Marvin Riegsecker

upon his retirement from the Senate.
SR 66 Honoring Senator Robert Jackman

upon his retirement from the Senate.
SR 67 Honoring Senator Jeff Drozda

upon his retirement from the Senate.
SR 68 Honoring Senator Thomas Weatherwax

upon his retirement from the Senate.
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Cosponsored
HB 1013 Military service credit for teachers' 

retirement fund members.
O HB 1017 Arts and cultural districts.
O HB 1019 Public employee retirement.
O HB 1067 United States flag protocol 

for Indiana soldiers.
O HB 1266 Priority for receiving services 

under Medicaid waivers.
HCR 9 Honoring Dana L. Blank upon her retirement

from public service.
HCR 10 Congratulating Tony Stewart on winning 

the 2007 Allstate 400.

Boots, Phil
Authored

SB 14 Elimination of state property tax levies.
SB 52 Free and reduced fee library cards.
SB 53 Temporary traffic control zone speed limits.
SB 54 Representation of judges 

in mandate litigation.
O SB 118 DOC superintendent qualifications.

SB 173 Investment deduction.
SB 245 Area plan commission executive director.
SB 312 Reorganization of county executives 

and legislative authority.
SJR 7 Definition of marriage.
SCR 31 Commending Vietnam War veterans.

Sponsored
O HB 1145 Tax delinquent properties.
O HB 1253 Manual on uniform traffic control devices.

HCR 26 Urging INDOT to name part of I-65 
for Master Trooper Michael Greene.

Coauthored
SB 16 Property tax assessing duties.

O SB 250 Indiana Veterans' Home.
SJR 8 Property Tax repeal.
SCR 18 Urging Congress to appoint independent

counsel to study Prisoner of War issue.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 18 Study of public works law.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
SR 60 Honoring Senator Sam Smith

upon his retirement from the Senate.

SR 61 Honoring Senator Glenn Howard
upon his retirement from the Senate.

SR 65 Honoring Senator Marvin Riegsecker
upon his retirement from the Senate.

SR 66 Honoring Senator Robert Jackman
upon his retirement from the Senate.

SR 67 Honoring Senator Jeff Drozda
upon his retirement from the Senate.

SR 68 Honoring Senator Thomas Weatherwax
upon his retirement from the Senate.

Cosponsored
O HB 1067 United States flag protocol 

for Indiana soldiers.
HCR 10 Congratulating Tony Stewart on winning 

the 2007 Allstate 400.

Bray, Richard D.
Authored
O SB 139 Violation of probation and home detention.

SB 140 Tort claims against governmental entities.
SB 160 Environmental legal actions.
SB 172 Covenant marriage.
SB 188 Recovery for restraint of trade.
SB 199 Environmental crimes.
SB 211 Electronic copies of sentencing information.
SB 212 Expense advances to driver employees.

O SB 281 Convictions and elections.
O SB 307 Various business matters.

SJR 5 Next generation trust fund.
SJR 7 Definition of marriage.
SCR 41 Honoring Martinsville High School academic

decathlon team, state champions.
SCR 42 Honoring Martinsville High School 

spell bowl team, state champions.
SCR 46 Memorializing Army Staff Sergeant William

Ryan Fritsche, killed in Afghanistan.

Sponsored
O HB 1061 Application of landlord-tenant statutes.

HB 1083 Hoosier Inland Port study.
O HB 1096 Various provisions concerning courts.
O HB 1105 Various public safety matters.
O HB 1113 Birth certificate fraud.
O HB 1122 Juvenile offenders and detention facilities.
O HB 1179 Recovery for restraint of trade.
O HB 1187 Nonprofit corporations.

HB 1232 Criminal history checks.
O HB 1293 Taxation.

HB 1360 Mortgage lending issues.
HCR 14 Urging INDOT to name part of 

Indiana 67 for John R. Wooden.
HCR 21 Honoring Martinsville High School girls' 

golf team, state champions.

Coauthored
O SB 81 Transfer on death conveyances 

and prohibition of certain fees.
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SB 100 Committee to study taxation 
of homestead property.

SB 184 Use of DNA evidence.
SB 335 Illegal alien matters.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
SR 60 Honoring Senator Sam Smith

upon his retirement from the Senate.
SR 61 Honoring Senator Glenn Howard

upon his retirement from the Senate.
SR 65 Honoring Senator Marvin Riegsecker

upon his retirement from the Senate.
SR 66 Honoring Senator Robert Jackman

upon his retirement from the Senate.
SR 67 Honoring Senator Jeff Drozda

upon his retirement from the Senate.
SR 68 Honoring Senator Thomas Weatherwax

upon his retirement from the Senate.

Cosponsored
HCR 10 Congratulating Tony Stewart on winning 

the 2007 Allstate 400.

Breaux, Jean D.
Authored

SB 243 Tree cutting by utilities.
SB 287 Building standards.
SB 288 Various election matters.
SB 327 Parental notice of abstinence-only education.
SB 328 Grading system for use in food establishment

inspections.
SB 357 Expungement of criminal offenses.
SB 358 Voter deception.
SJR 21 Protection of natural resources.
SR 31 Study topic of automated 

traffic control systems.

Sponsored
O HB 1259 Child safety and CHINS.

HCR 29 Honoring Father Boniface Hardin 
on his retirement.

HCR 30 Memorializing Congresswoman Julia Carson
for her years of public service.

HCR 43 Honoring WTLC-FM radio station for its
service to the Indianapolis community.

Coauthored
SB 17 Redevelopment commissions and TIF.
SB 224 Various utility matters.

O SB 250 Indiana Veterans' Home.
SB 304 Arrest records.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 23 Regulatory Flexibility Committee to study

impact of utilities on private property.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
SR 42 Recognizing the Senate Democrat interns 

for their service during this session.
SR 60 Honoring Senator Sam Smith

upon his retirement from the Senate.
SR 61 Honoring Senator Glenn Howard

upon his retirement from the Senate.
SR 65 Honoring Senator Marvin Riegsecker

upon his retirement from the Senate.
SR 66 Honoring Senator Robert Jackman

upon his retirement from the Senate.
SR 67 Honoring Senator Jeff Drozda

upon his retirement from the Senate.
SR 68 Honoring Senator Thomas Weatherwax

upon his retirement from the Senate.

Cosponsored
O HB 1017 Arts and cultural districts.
O HB 1118 Alcoholic beverages.
O HB 1165 Homeless children, foster youth, 

and education.
O HB 1169 Cosmetology and estheticians.
O HB 1280 Energy efficient buildings.
O HB 1290 Foster care, child services and 

placement of children.
HCR 6 Commemorating Dr. Martin Luther King, Jr.

Day.
HCR 9 Honoring Dana L. Blank upon her retirement

from public service.
HCR 10 Congratulating Tony Stewart on winning 

the 2007 Allstate 400.
HCR 11 Celebrating Black History Month.

Broden, John
Authored
O SB 31 State highway property acquisition.

SB 77 Funeral planning.
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O SB 78 Probate and trust matters.
O SB 249 Emergency medical services commission.

SB 264 County executive.
SB 265 Criminal gangs.
SB 271 Commercial driver's license violations.
SB 272 Property tax benefits for trusts.
SB 289 Property tax exemption for certain entities.
SB 290 Keys and lead safety.
SB 312 Reorganization of county executives 

and legislative authority.
SB 325 Election day registration.
SB 326 Credit time for tutoring inmates.
SB 354 Parole eligibility.
SB 355 Cemeteries.
SCR 48 Honoring Gabriella Agostino, 

state diving champion.
SR 3 Recognizing the Serra Club of South Bend 

on its 60th anniversary.
SR 15 Honoring Ryan Newman, South Bend native,

for winning NASCAR's Daytona 500.
SR 32 Congratulating Steven Sandefer, Mishawaka,

on his state wrestling title.
SR 45 Honoring Mishawaka Cavemen wrestlers 

on their state title.
SR 46 Honoring Pat Naples, Penn High School, on

winning the Indiana state debate tournament.
SR 47 Honoring Steve Stahl, Elkhart Memorial High

School, for his state wrestling title.
SR 63 Honoring Adams High School on winning

mock trial state championship.

Sponsored
HB 1047 Local time zone public question.

O HB 1067 United States flag protocol 
for Indiana soldiers.

O HB 1077 Funding for local Memorial Day celebrations.
O HB 1111 Requirements for recording 

documents and copies.
O HB 1137 Technical corrections bill.

HB 1146 Bankruptcy and motor vehicle 
accident judgments.

O HB 1159 211 services.
O HB 1197 Data breaches.
O HB 1293 Taxation.

Coauthored
SB 17 Redevelopment commissions and TIF.
SB 20 Eliminate certain levy limit exclusions.

O SB 27 Cooling off period for domestic battery.
SB 91 Foster care sibling visitation, paternity, 

and child support.
O SB 143 Childhood lead poisoning prevention.
O SB 176 Courthouse preservation 

advisory commission.
SB 180 Child abduction and seduction.
SB 184 Use of DNA evidence.

O SB 189 Various issues concerning agriculture 
and animals.

O SB 190 Title 15 recodification.
SB 235 Vote centers; absentee voting.

O SB 257 Technology.
SB 263 Property tax deduction for the blind 

and disabled.
SB 297 Local government matters.
SB 304 Arrest records.

O SB 307 Various business matters.
SB 310 Death penalty and mental illness.

O SB 329 Judges' pensions.
SB 330 Eligibility for long term care 

policy deduction.
O SB 350 Community mental health centers.

SCR 28 Honoring men and women from 
Indiana killed in Afghanistan and Iraq.

SCR 29 Recognizing Indiana National Guard 
for its service to the state.

SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
SR 42 Recognizing the Senate Democrat interns 

for their service during this session.
SR 60 Honoring Senator Sam Smith

upon his retirement from the Senate.
SR 61 Honoring Senator Glenn Howard

upon his retirement from the Senate.
SR 65 Honoring Senator Marvin Riegsecker

upon his retirement from the Senate.
SR 66 Honoring Senator Robert Jackman

upon his retirement from the Senate.
SR 67 Honoring Senator Jeff Drozda

upon his retirement from the Senate.
SR 68 Honoring Senator Thomas Weatherwax

upon his retirement from the Senate.

Cosponsored
O HB 1017 Arts and cultural districts.
O HB 1096 Various provisions concerning courts.
O HB 1165 Homeless children, foster youth, 

and education.
HB 1196 Various election law matters.
HB 1269 Employee classification.

O HB 1290 Foster care, child services and 
placement of children.

HCR 10 Congratulating Tony Stewart on winning 
the 2007 Allstate 400.

HCR 14 Urging INDOT to name part of 
Indiana 67 John R. Wooden.
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Charbonneau, Edward E.
Authored

SB 34 Daylight saving time.
SB 35 Public work projects.

O SB 117 Parole issues.
SB 124 Child seduction.
SB 165 Lobbying by former legislators.
SB 235 Vote centers; absentee voting.
SB 267 Income tax deduction or credit 

for property tax.
SB 268 Disposal of state owned real estate.

O SB 336 Stroke prevention task force.
SCR 4 Encouraging all schools to conduct 

a veterans' ceremony.
SCR 51 Honoring President Alan F. Harre on 

his retirement from Valparaiso University.
SR 14 Study of allowing disability license plates

with added designs.
SR 48 Honoring Plymouth High School girls'

basketball team, Class 3A state champions.

Sponsored
O HB 1074 Disarming a law enforcement officer.
O HB 1114 Police officer and firefighter residency.
O HB 1171 Autism training for EMS personnel.
O HB 1193 Adult education.
O HB 1220 Regional development.
O HB 1234 School attendance records and enforcement.
O HB 1341 Ports of Indiana.
O HB 1379 Stranger originated life insurance.

Coauthored
SB 1 Limits on school and child welfare levies.
SB 2 School board elections at general 

election time.
SB 14 Elimination of state property tax levies.

O SB 22 Teacher licensing.
SB 23 Animal fighting contests.

O SB 45 Great Lakes Compact.
SB 100 Committee to study taxation 

of homestead property.
O SB 104 Reconstruction in floodway.
O SB 111 Graduation rate formula.
O SB 227 Domestic violence and invasion of privacy.
O SB 249 Emergency medical services commission.
O SB 250 Indiana Veterans' Home.

SB 263 Property tax deduction for the blind 
and disabled.

SB 335 Illegal alien matters.
SJR 3 Limits on school property tax levies.
SJR 7 Definition of marriage.
SCR 18 Urging Congress to appoint independent

counsel to study Prisoner of War issue.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.

SCR 32 Honoring Lee Botts for her work 
in environmental protection.

SCR 54 Recognizing 75th anniversary of 
the Indiana State Police Department.

SCR 59 Urging INDOT to rename part of Indiana 3
for Senator David C. Ford.

SR 5 Recognizing Lt. General Harold G. Moore
upon his recent book.

SR 20 Recognizing John M. Frank for efforts 
to honor graduates serving in military.

SR 37 Honoring J. Eric Dietz, Indiana's 
first Homeland Security director.

SR 60 Honoring Senator Sam Smith
upon his retirement from the Senate.

SR 61 Honoring Senator Glenn Howard
upon his retirement from the Senate.

SR 65 Honoring Senator Marvin Riegsecker
upon his retirement from the Senate.

SR 66 Honoring Senator Robert Jackman
upon his retirement from the Senate.

SR 67 Honoring Senator Jeff Drozda
upon his retirement from the Senate.

SR 68 Honoring Senator Thomas Weatherwax
upon his retirement from the Senate.

Cosponsored
O HB 1046 Apprentice hunting licenses.
O HB 1067 United States flag protocol 

for Indiana soldiers.
O HB 1227 Shoreline development commission.

HCR 10 Congratulating Tony Stewart on winning 
the 2007 Allstate 400.

Deig, Bob
Authored

SB 32 PERF vesting period.
O SB 33 State police supplemental benefit.

SB 54 Representation of judges 
in mandate litigation.

SB 55 Average of the annual compensation 
for PERF.

SB 70 Qualified child care expenditure tax credits.
SB 74 Police and firefighter merit systems.
SB 191 Toilet facility access.

O SB 192 Truth in music advertising.
SB 193 Impoundment of animals.
SB 313 Animal cruelty.
SCR 13 Honoring Indiana's Mr. Football, Paul

McIntosh, Evansville Reitz High School.
SCR 14 Honoring Evansville Reitz High School

football team, Class 4A state champions.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 35 Honoring Evansville Memorial High School

boys' soccer team, state champions.
SCR 47 Recognizing Nelson D. Bailes, Evansville,

upon his retirement.
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Sponsored
HB 1286 Library services authorities.
HB 1297 Publication of notices.

Coauthored
SB 14 Elimination of state property tax levies.
SB 21 Additional 2007 homestead credit.

O SB 51 Reemployment of retired public employees.
SB 123 Agriculture matters.

O SB 133 Public employees retirement fund (PERF).
SB 187 Fetal development curriculum.

O SB 210 Teachers' retirement fund issues.
SB 263 Property tax deduction for the blind 

and disabled.
O SB 315 Aging and long term care services.

SB 323 Retirement benefit adjustment.
O SB 329 Judges' pensions.

SCR 29 Recognizing Indiana National Guard 
for its service to the state.

SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
SR 42 Recognizing the Senate Democrat interns 

for their service during this session.
SR 60 Honoring Senator Sam Smith

upon his retirement from the Senate.
SR 61 Honoring Senator Glenn Howard

upon his retirement from the Senate.
SR 65 Honoring Senator Marvin Riegsecker

upon his retirement from the Senate.
SR 66 Honoring Senator Robert Jackman

upon his retirement from the Senate.
SR 67 Honoring Senator Jeff Drozda

upon his retirement from the Senate.
SR 68 Honoring Senator Thomas Weatherwax

upon his retirement from the Senate.

Cosponsored
O HB 1019 Public employee retirement.
O HB 1074 Disarming a law enforcement officer.
O HB 1114 Police officer and firefighter residency.
O HB 1118 Alcoholic beverages.
O HB 1124 Sheriffs' and deputies' 

surviving spouse pension.
O HB 1140 Coverage for orthotic and prosthetic devices.
O HB 1153 Gaming.
O HB 1165 Homeless children, foster youth, 

and education.
O HB 1185 Indoor air quality.

HB 1196 Various election law matters.
HB 1224 Gaming.

O HB 1259 Child safety and CHINS.
HB 1269 Employee classification.

O HB 1318 Spinal cord and brain injury fund; 
law enforcement continuing education fee.

O HB 1341 Ports of Indiana.
HCR 10 Congratulating Tony Stewart on winning 

the 2007 Allstate 400.

Delph, Michael A.
Authored

SB 17 Redevelopment commissions and TIF.
SB 59 Legislative gift reports.
SB 85 Ballistic knives.
SB 86 Sex and violent offender registry.
SB 91 Foster care sibling visitation, paternity, 

and child support.
SB 124 Child seduction.
SB 255 Incentive payment reporting.
SB 259 State and local spending caps.
SB 278 Secretary of state investigations.
SB 297 Local government matters.
SB 298 Cost effectiveness analysis of state agencies.
SB 304 Arrest records.

O SB 305 Controlled substances.
SB 333 Government reorganization.
SB 335 Illegal alien matters.
SB 346 Property tax circuit breaker.
SB 347 Dangerous communicable diseases.
SJR 5 Next generation trust fund.
SJR 17 County officers.
SJR 19 Government spending limitation.
SCR 21 Honoring Carmel High School football team,

Class 5A state champions.
SCR 23 Honoring Natalie Ciresi, Carmel, 

winner of essay contest.
SR 8 Honoring Pike High School football team 

on its undefeated regular season.
SR 38 Honoring Carmel High School girls'

basketball team, Class 4A state champions.
SR 39 Honoring University High School girls'

basketball team, Class A state finalists.

Sponsored
HCR 39 Honoring Dexter Suggs, Sr., Milken National

Educator award winner.

Coauthored
SB 2 School board elections at general 

election time.
SB 3 Dispensing of drugs by pharmacists.
SB 14 Elimination of state property tax levies.
SB 21 Additional 2007 homestead credit.

O SB 45 Great Lakes Compact.
SB 163 Civil penalties for littering.

O SB 227 Domestic violence and invasion of privacy.
O SB 250 Indiana Veterans' Home.

SB 312 Reorganization of county executives 
and legislative authority.
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SB 356 Possession of handguns on public property.
SJR 7 Definition of marriage.
SJR 8 Property Tax repeal.
SJR 10 Constitutional right to hunt and fish.
SCR 18 Urging Congress to appoint independent

counsel to study Prisoner of War issue.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 44 Honoring Marine Lt. General Carol Mutter,

first woman to achieve that rank.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
SR 60 Honoring Senator Sam Smith

upon his retirement from the Senate.
SR 61 Honoring Senator Glenn Howard

upon his retirement from the Senate.
SR 65 Honoring Senator Marvin Riegsecker

upon his retirement from the Senate.
SR 66 Honoring Senator Robert Jackman

upon his retirement from the Senate.
SR 67 Honoring Senator Jeff Drozda

upon his retirement from the Senate.
SR 68 Honoring Senator Thomas Weatherwax

upon his retirement from the Senate.

Cosponsored
O HB 1067 United States flag protocol 

for Indiana soldiers.
O HB 1165 Homeless children, foster youth, 

and education.
O HB 1249 Tuition exemption for Purple Heart recipients.

HCR 10 Congratulating Tony Stewart on winning 
the 2007 Allstate 400.

Dillon, Gary
Authored

SB 13 Standardized public school building plans.
SB 18 Limitations on debt.
SB 122 Coverage for stereotactic radiotherapy.
SB 169 Health insurance reports.
SB 170 Community investment tax credits.
SB 178 Underground storage tank corrective actions.
SB 246 Recreational trail liability.
SB 247 Home medical equipment and pharmacies.
SB 251 Local unit contracts for imported drugs.
SB 269 Coverage for prosthetic devices.

O SB 315 Aging and long term care services.

O SB 316 Practice of veterinary medicine.
SB 341 Explanation of proposed constitutional

amendments.
SB 342 Exemption of nonbusiness personal property.
SCR 8 Urging INDOT to name part of United States

24 for Master Trooper Detective David E.
Rich.

SCR 55 Memorializing Army Staff Sergeant Bradley
King, killed in Iraq.

SCR 58 Memorializing Marine Lance Corporal Scott
A. Zubowski, killed in Iraq.

SR 30 Urging Pension Management Oversight
Commission to study employee classification.

Sponsored
O HB 1140 Coverage for orthotic and prosthetic devices.
O HB 1169 Cosmetology and estheticians.

HB 1209 Review of sentences of certain 
habitual offenders.

HB 1269 Employee classification.
O HB 1288 Behavior analysts.

HB 1310 Faculty member on university 
boards of trustees.

HCR 19 Urging INDOT to name part of United
States 24 for Master Trooper Detective David
E. Rich.

HCR 32 Honoring Bill Patrick upon induction 
into Indiana Basketball Hall of Fame.

HCR 33 Memorializing Master Trooper Detective
David E. Rich.

HCR 36 Honoring Whitko High School art department
upon its international competition.

Coauthored
SJR 7 Definition of marriage.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
SR 60 Honoring Senator Sam Smith

upon his retirement from the Senate.
SR 61 Honoring Senator Glenn Howard

upon his retirement from the Senate.
SR 65 Honoring Senator Marvin Riegsecker

upon his retirement from the Senate.
SR 66 Honoring Senator Robert Jackman

upon his retirement from the Senate.
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SR 67 Honoring Senator Jeff Drozda
upon his retirement from the Senate.

SR 68 Honoring Senator Thomas Weatherwax
upon his retirement from the Senate.

Cosponsored
O HB 1001 State and local finance.
O HB 1125 Taxation.
O HB 1171 Autism training for EMS personnel.

HCR 10 Congratulating Tony Stewart on winning 
the 2007 Allstate 400.

Drozda, Jeffery A.
Authored

SB 3 Dispensing of drugs by pharmacists.
SB 4 Reduction of credit time for sex offenders.
SB 5 Home detention.
SB 6 Free admission to state fair 

for military service.
O SB 28 Fire safe cigarettes.

SB 29 Shooting ranges and discharging a firearm.
SB 97 Film industry production incentives.
SB 114 Annexation.
SB 132 Definition of "serious bodily injury".
SB 146 Information preceding an abortion.
SB 171 Crimes against persons with a disability.
SB 183 Carrying a handgun without a license.
SB 187 Fetal development curriculum.
SB 248 Scholarship granting organization tax credit.

O SB 281 Convictions and elections.
SB 310 Death penalty and mental illness.
SCR 38 Honoring Coca-Cola Bottling Company 

of Kokomo on 100 years in business.
SCR 53 Honoring St. Theodore Guerin High School,

Catholic school honor roll award winner.

Sponsored
HB 1269 Employee classification.
HCR 18 Honoring Greg Bugher, who saved 5 children

in a highway accident.

Coauthored
O SB 62 Posting notice of foreclosure sale.

SB 89 Regulation of mortgage lenders.
SB 184 Use of DNA evidence.
SB 335 Illegal alien matters.
SB 356 Possession of handguns on public property.
SJR 7 Definition of marriage.
SJR 8 Property Tax repeal.
SJR 10 Constitutional right to hunt and fish.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.

SCR 59 Urging INDOT to rename part of Indiana 3
for Senator David C. Ford.

SR 5 Recognizing Lt. General Harold G. Moore
upon his recent book.

SR 20 Recognizing John M. Frank for efforts 
to honor graduates serving in military.

SR 37 Honoring J. Eric Dietz, Indiana's 
first Homeland Security director.

SR 60 Honoring Senator Sam Smith
upon his retirement from the Senate.

SR 61 Honoring Senator Glenn Howard
upon his retirement from the Senate.

SR 65 Honoring Senator Marvin Riegsecker
upon his retirement from the Senate.

SR 66 Honoring Senator Robert Jackman
upon his retirement from the Senate.

SR 67 Honoring Senator Jeff Drozda
upon his retirement from the Senate.

SR 68 Honoring Senator Thomas Weatherwax
upon his retirement from the Senate.

Cosponsored
O HB 1276 Bail.

HB 1319 Property tax matters.
HCR 10 Congratulating Tony Stewart on winning 

the 2007 Allstate 400.

Errington, Sue
Authored

SB 68 Absentee voting.
SB 69 Parental leave for school conferences.
SB 70 Qualified child care expenditure tax credits.
SB 128 Equivalent jobs and wage discrimination.
SB 145 Voter identification.
SB 150 Physical therapists.
SB 181 Order of priority for health care decisions.
SB 277 Dispensing drugs by pharmacies.
SCR 45 Recognizing the Indiana Writing Project.
SCR 52 Honoring Muncie Police Sergeant Tony

Calvert for outstanding police work.
SR 10 Urging Census Data Committee 

to study absentee voting.
SR 34 Study on methods of massage by

cosmetologists and estheticians.

Sponsored
O HB 1172 Various professions and occupations.

Coauthored
SB 16 Property tax assessing duties.

O SB 27 Cooling off period for domestic battery.
SB 87 Type II gaming.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
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SCR 54 Recognizing 75th anniversary of 
the Indiana State Police Department.

SCR 59 Urging INDOT to rename part of Indiana 3
for Senator David C. Ford.

SR 5 Recognizing Lt. General Harold G. Moore
upon his recent book.

SR 20 Recognizing John M. Frank for efforts 
to honor graduates serving in military.

SR 37 Honoring J. Eric Dietz, Indiana's 
first Homeland Security director.

SR 42 Recognizing the Senate Democrat interns 
for their service during this session.

SR 60 Honoring Senator Sam Smith
upon his retirement from the Senate.

SR 61 Honoring Senator Glenn Howard
upon his retirement from the Senate.

SR 65 Honoring Senator Marvin Riegsecker
upon his retirement from the Senate.

SR 66 Honoring Senator Robert Jackman
upon his retirement from the Senate.

SR 67 Honoring Senator Jeff Drozda
upon his retirement from the Senate.

SR 68 Honoring Senator Thomas Weatherwax
upon his retirement from the Senate.

Cosponsored
O HB 1026 Funerals and cemeteries.
O HB 1153 Gaming.
O HB 1169 Cosmetology and estheticians.
O HB 1171 Autism training for EMS personnel.
O HB 1280 Energy efficient buildings.

HCR 9 Honoring Dana L. Blank upon her retirement
from public service.

HCR 10 Congratulating Tony Stewart on winning 
the 2007 Allstate 400.

Ford, David C.
Authored

SB 80 Length of school year.
SB 188 Recovery for restraint of trade.

O SB 189 Various issues concerning agriculture 
and animals.

O SB 190 Title 15 recodification.
SB 196 Local government matters.

O SB 197 Minority and women businesses.
O SB 257 Technology.
O SB 314 Agricultural matters.

SCR 55 Memorializing Army Staff Sergeant Bradley
King, killed in Iraq.

Coauthored
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.

Cosponsored
HCR 10 Congratulating Tony Stewart on winning 

the 2007 Allstate 400.

Gard, Beverly J.
Authored
O SB 43 State administration and 

environmental matters.
SB 44 Confined feeding operations.

O SB 45 Great Lakes Compact.
O SB 46 Environmental restrictive covenants.

SB 114 Annexation.
O SB 143 Childhood lead poisoning prevention.
O SB 159 Third party access to terms 

of health care contracts.
SB 160 Environmental legal actions.
SB 178 Underground storage tank corrective actions.
SB 199 Environmental crimes.
SB 200 Department of environmental 

management matters.
SCR 32 Honoring Lee Botts for her work 

in environmental protection.
SCR 40 Honoring Indiana's 2007 Teacher of the Year,

Anna Shults.
SR 33 Honoring Brandywine Elementary School

spell bowl team, Class 4 state champions.
SR 40 Environmental Quality Service Council to

study water/wastewater infrastructure funding
solutions.

Sponsored
HB 1055 Assignment of benefits.
HB 1060 Great Lakes compact.
HB 1090 Climate registry.
HB 1097 Third party rights under health care contracts.

O HB 1120 Prohibitions on certain detergents.
O HB 1227 Shoreline development commission.

HB 1286 Library services authorities.
HB 1297 Publication of notices.
HCR 7 Honoring Eastern Hancock Future Farmers of

America for their achievements.
HCR 8 Honoring Eastern Hancock 4-H organization

for their achievements.

Coauthored
SB 100 Committee to study taxation 

of homestead property.
SB 280 Marion County government.
SB 335 Illegal alien matters.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
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SR 5 Recognizing Lt. General Harold G. Moore
upon his recent book.

SR 20 Recognizing John M. Frank for efforts 
to honor graduates serving in military.

SR 37 Honoring J. Eric Dietz, Indiana's 
first Homeland Security director.

SR 60 Honoring Senator Sam Smith
upon his retirement from the Senate.

SR 61 Honoring Senator Glenn Howard
upon his retirement from the Senate.

SR 65 Honoring Senator Marvin Riegsecker
upon his retirement from the Senate.

SR 66 Honoring Senator Robert Jackman
upon his retirement from the Senate.

SR 67 Honoring Senator Jeff Drozda
upon his retirement from the Senate.

SR 68 Honoring Senator Thomas Weatherwax
upon his retirement from the Senate.

Cosponsored
O HB 1019 Public employee retirement.
O HB 1185 Indoor air quality.
O HB 1280 Energy efficient buildings.

HCR 9 Honoring Dana L. Blank upon her retirement
from public service.

HCR 10 Congratulating Tony Stewart on winning 
the 2007 Allstate 400.

Hershman, Brandt
Authored

SB 13 Standardized public school building plans.
SB 93 Definition of "public utility".
SB 100 Committee to study taxation 

of homestead property.
O SB 104 Reconstruction in floodway.

SB 161 Airline consumer advocate.
SB 213 Regional sewer districts.

O SB 223 Coal gasification and substitute natural gas.
SB 224 Various utility matters.
SB 225 Student media.

O SB 226 Municipal utilities; utility services 
provided by landlords.

SB 359 Enhanced 911 systems.
O SB 360 E85 fueling station grants.

SJR 7 Definition of marriage.
SCR 39 Honoring Rossville High School FFA for

winning national stock show.
SR 2 Recognizing Battle Ground, Indiana, 

on its 150th anniversary.
SR 21 Honoring Clinton Central High School FFA

for national championship honors.
SR 23 Regulatory Flexibility Committee to study

impact of utilities on private property.
SR 41 Honoring Steve Holtsclaw, Purdue, 

undergraduate Greek council award.

Sponsored
HB 1117 Coal gasification and substitute natural gas.

O HB 1197 Data breaches.
O HB 1250 Local government finance.
O HB 1280 Energy efficient buildings.

HCR 2 Honoring Raymond C. Ewry, 
Purdue graduate, who won 
the most Olympic gold medals.

Coauthored
SB 18 Limitations on debt.
SB 123 Agriculture matters.

O SB 250 Indiana Veterans' Home.
SB 335 Illegal alien matters.

O SB 339 Various motor vehicle matters.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 44 Honoring Marine Lt. General Carol Mutter,

first woman to achieve that rank.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
SR 60 Honoring Senator Sam Smith

upon his retirement from the Senate.
SR 61 Honoring Senator Glenn Howard

upon his retirement from the Senate.
SR 65 Honoring Senator Marvin Riegsecker

upon his retirement from the Senate.
SR 66 Honoring Senator Robert Jackman

upon his retirement from the Senate.
SR 67 Honoring Senator Jeff Drozda

upon his retirement from the Senate.
SR 68 Honoring Senator Thomas Weatherwax

upon his retirement from the Senate.

Cosponsored
O HB 1001 State and local finance.

HB 1115 Wabash River heritage corridor commission.
O HB 1318 Spinal cord and brain injury fund; 

law enforcement continuing education fee.
HCR 10 Congratulating Tony Stewart on winning 

the 2007 Allstate 400.
HCR 14 Urging INDOT to name part of 

Indiana 67 John R. Wooden.
HCR 18 Honoring Greg Bugher, who saved 5 children

in a highway accident.

Howard, Glenn L.
Authored

SB 91 Foster care sibling visitation, paternity, 
and child support.
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Coauthored
SB 21 Additional 2007 homestead credit.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 42 Recognizing the Senate Democrat interns 

for their service during this session.

Cosponsored
O HB 1259 Child safety and CHINS.

HCR 6 Commemorating Dr. Martin Luther King, Jr.
Day.

HCR 10 Congratulating Tony Stewart on winning 
the 2007 Allstate 400.

HCR 11 Celebrating Black History Month.

Hume, Lindel O.
Authored

SB 1 Limits on school and child welfare levies.
SB 12 Credit for excessive property taxes.
SB 14 Elimination of state property tax levies.
SB 20 Eliminate certain levy limit exclusions.
SB 142 Teacher professional development days.
SB 262 Student attendance in 

former school corporation.
SJR 3 Limits on school property tax levies.
SJR 6 Constitutional amendment on property tax.
SJR 18 Full exemption of homestead property.

Sponsored
O HB 1010 Tax procedures.
O HB 1019 Public employee retirement.
O HB 1051 School corporation donations to foundations.

Coauthored
SB 100 Committee to study taxation 

of homestead property.
O SB 118 DOC superintendent qualifications.

SB 123 Agriculture matters.
O SB 133 Public employees retirement fund (PERF).

SB 212 Expense advances to driver employees.
O SB 315 Aging and long term care services.
O SB 329 Judges' pensions.

SJR 10 Constitutional right to hunt and fish.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.

SR 5 Recognizing Lt. General Harold G. Moore
upon his recent book.

SR 20 Recognizing John M. Frank for efforts 
to honor graduates serving in military.

SR 37 Honoring J. Eric Dietz, Indiana's 
first Homeland Security director.

SR 42 Recognizing the Senate Democrat interns 
for their service during this session.

SR 60 Honoring Senator Sam Smith
upon his retirement from the Senate.

SR 61 Honoring Senator Glenn Howard
upon his retirement from the Senate.

SR 65 Honoring Senator Marvin Riegsecker
upon his retirement from the Senate.

SR 66 Honoring Senator Robert Jackman
upon his retirement from the Senate.

SR 67 Honoring Senator Jeff Drozda
upon his retirement from the Senate.

SR 68 Honoring Senator Thomas Weatherwax
upon his retirement from the Senate.

Cosponsored
O HB 1001 State and local finance.

HB 1101 Utility receipts tax.
O HB 1153 Gaming.
O HB 1213 Occupational health and safety training.

HB 1224 Gaming.
HCR 10 Congratulating Tony Stewart on winning 

the 2007 Allstate 400.

Jackman, Robert N.
Authored

SB 25 Ordinances regulating confined feeding.
O SB 26 Smoke detectors in rental properties.

SB 65 Possession of handguns.
SB 66 Firearms in locked vehicles.
SB 123 Agriculture matters.
SB 158 Possession of firearms at state universities.
SB 228 Qualified zone business contract goals.
SB 229 Commercial fertilizer law.
SB 268 Disposal of state owned real estate.
SB 356 Possession of handguns on public property.
SCR 12 Honoring 200th anniversary of founding 

of Brookville, Indiana.
SCR 34 Supporting American agriculture.

Sponsored
O HB 1046 Apprentice hunting licenses.
O HB 1121 Natural resources matters.

HB 1174 Military leave.
O HB 1185 Indoor air quality.

HCR 42 Recognizing the FFA as an outstanding
student organization.

Coauthored
SB 21 Additional 2007 homestead credit.

O SB 45 Great Lakes Compact.
SB 335 Illegal alien matters.
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SJR 7 Definition of marriage.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
SR 60 Honoring Senator Sam Smith

upon his retirement from the Senate.
SR 61 Honoring Senator Glenn Howard

upon his retirement from the Senate.
SR 65 Honoring Senator Marvin Riegsecker

upon his retirement from the Senate.
SR 66 Honoring Senator Robert Jackman

upon his retirement from the Senate.
SR 67 Honoring Senator Jeff Drozda

upon his retirement from the Senate.
SR 68 Honoring Senator Thomas Weatherwax

upon his retirement from the Senate.

Cosponsored
HB 1045 Courthouse preservation 

advisory commission.
HB 1101 Utility receipts tax.
HCR 10 Congratulating Tony Stewart on winning 

the 2007 Allstate 400.

Kenley, Luke
Authored

SB 12 Credit for excessive property taxes.
SB 17 Redevelopment commissions and TIF.
SB 19 Various tax matters.
SB 20 Eliminate certain levy limit exclusions.
SB 24 Teachers on school committees.

O SB 208 Tax payments.
O SB 233 Streamlined sales tax conformity.

SB 234 Public school transfers.
O SJR 1 Circuit breakers and other 

property tax matters.
SJR 6 Constitutional amendment on property tax.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.

Sponsored
O HB 1001 State and local finance.
O HB 1010 Tax procedures.
O HB 1125 Taxation.
O HB 1164 Property tax deduction for model residences.

HB 1319 Property tax matters.

HCR 40 Proclaiming school years 2008-09 and
2009-10 as "Indiana's Lincoln School Years."

Coauthored
SB 15 Property tax credit and deduction 

filing deadlines.
SB 262 Student attendance in 

former school corporation.
SB 335 Illegal alien matters.
SCR 21 Honoring Carmel High School football team,

Class 5A state champions.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
SR 60 Honoring Senator Sam Smith

upon his retirement from the Senate.
SR 61 Honoring Senator Glenn Howard

upon his retirement from the Senate.
SR 65 Honoring Senator Marvin Riegsecker

upon his retirement from the Senate.
SR 66 Honoring Senator Robert Jackman

upon his retirement from the Senate.
SR 67 Honoring Senator Jeff Drozda

upon his retirement from the Senate.
SR 68 Honoring Senator Thomas Weatherwax

upon his retirement from the Senate.

Cosponsored
O HB 1220 Regional development.

HCR 10 Congratulating Tony Stewart on winning 
the 2007 Allstate 400.

HCR 37 Memorializing Dr. Lowell Rose 
for his service to public education.

Kruse, Dennis K.
Authored

SB 71 School year.
O SB 72 State officers; public employee benefits.
O SB 81 Transfer on death conveyances 

and prohibition of certain fees.
SB 119 Cell phone use while driving.
SB 172 Covenant marriage.

O SB 197 Minority and women businesses.
O SB 210 Teachers' retirement fund issues.
O SB 219 Lactation support in the workplace.
O SB 257 Technology.

SB 273 Reimbursement of jail costs.
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SB 274 Renames the department 
of workforce development.

O SB 329 Judges' pensions.
SB 335 Illegal alien matters.
SB 340 Prosecuting attorney pensions.
SCR 4 Encouraging all schools to conduct 

a veterans' ceremony.
SR 13 Pension Management Oversight Commission

to study pension death benefits for police and
firefighters.

SR 19 Pension Management Oversight Commission
to study PERF and TRF cost of living
allowances.

SR 26 Pension Management Oversight Commission
to study prosecuting attorney's pensions.

SR 27 Honoring Alison Mansfield, 2008 Prudential
Spirit of Community award winner.

SR 71 Pension Management Oversight Commission
to study public safety officer and TRF
member issues.

SR 72 Study of issue of beginning school after
September 1 and ending before June 1.

Sponsored
HB 1034 Age discrimination.

O HB 1065 PERF retirement matters.
O HB 1204 Public safety.
O HB 1213 Occupational health and safety training.
O HB 1219 Unemployment insurance.

Coauthored
SB 2 School board elections at general 

election time.
SB 3 Dispensing of drugs by pharmacists.

O SB 45 Great Lakes Compact.
O SB 104 Reconstruction in floodway.
O SB 207 Public records and criminal offenders.

SB 221 Warning to pregnant women of tobacco use.
O SB 223 Coal gasification and substitute natural gas.

SB 224 Various utility matters.
O SB 226 Municipal utilities; utility services 

provided by landlords.
O SB 250 Indiana Veterans' Home.

SB 323 Retirement benefit adjustment.
SB 359 Enhanced 911 systems.

O SB 360 E85 fueling station grants.
SJR 7 Definition of marriage.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.

SR 20 Recognizing John M. Frank for efforts 
to honor graduates serving in military.

SR 37 Honoring J. Eric Dietz, Indiana's 
first Homeland Security director.

SR 60 Honoring Senator Sam Smith
upon his retirement from the Senate.

SR 61 Honoring Senator Glenn Howard
upon his retirement from the Senate.

SR 65 Honoring Senator Marvin Riegsecker
upon his retirement from the Senate.

SR 66 Honoring Senator Robert Jackman
upon his retirement from the Senate.

SR 67 Honoring Senator Jeff Drozda
upon his retirement from the Senate.

SR 68 Honoring Senator Thomas Weatherwax
upon his retirement from the Senate.

Cosponsored
O HB 1019 Public employee retirement.

HB 1045 Courthouse preservation 
advisory commission.

O HB 1249 Tuition exemption for Purple Heart recipients.
HCR 10 Congratulating Tony Stewart on winning 

the 2007 Allstate 400.

Lanane, Timothy S.
Authored

SB 76 Review of privatization plans.
SB 89 Regulation of mortgage lenders.
SB 131 Jurisdiction of university and college police.
SB 171 Crimes against persons with a disability.

O SB 257 Technology.
SB 294 Trustee duties concerning life insurance.
SB 295 Renewable energy standards.
SB 296 Madison County courts.
SB 306 Bias crimes.
SB 353 Office of the child advocate.

Sponsored
O HB 1061 Application of landlord-tenant statutes.

HB 1134 Sex offenders.
O HB 1179 Recovery for restraint of trade.

HB 1360 Mortgage lending issues.

Coauthored
O SB 27 Cooling off period for domestic battery.
O SB 45 Great Lakes Compact.
O SB 134 Consolidation of certain environmental and

natural resources proceedings.
O SB 208 Tax payments.

SB 235 Vote centers; absentee voting.
SB 308 Safe distance when overtaking a bicycle.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
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SCR 54 Recognizing 75th anniversary of 
the Indiana State Police Department.

SCR 59 Urging INDOT to rename part of Indiana 3
for Senator David C. Ford.

SR 5 Recognizing Lt. General Harold G. Moore
upon his recent book.

SR 20 Recognizing John M. Frank for efforts 
to honor graduates serving in military.

SR 37 Honoring J. Eric Dietz, Indiana's 
first Homeland Security director.

SR 42 Recognizing the Senate Democrat interns 
for their service during this session.

SR 60 Honoring Senator Sam Smith
upon his retirement from the Senate.

SR 61 Honoring Senator Glenn Howard
upon his retirement from the Senate.

SR 65 Honoring Senator Marvin Riegsecker
upon his retirement from the Senate.

SR 66 Honoring Senator Robert Jackman
upon his retirement from the Senate.

SR 67 Honoring Senator Jeff Drozda
upon his retirement from the Senate.

SR 68 Honoring Senator Thomas Weatherwax
upon his retirement from the Senate.

Cosponsored
O HB 1026 Funerals and cemeteries.
O HB 1052 Motorist duties at an accident and operating

while intoxicated.
O HB 1096 Various provisions concerning courts.
O HB 1118 Alcoholic beverages.
O HB 1119 Public safety leaves of absence; 

retiree reemployment.
O HB 1120 Prohibitions on certain detergents.
O HB 1121 Natural resources matters.
O HB 1122 Juvenile offenders and detention facilities.
O HB 1293 Taxation.

HCR 10 Congratulating Tony Stewart on winning 
the 2007 Allstate 400.

Landske, Sue
Authored

SB 20 Eliminate certain levy limit exclusions.
O SB 31 State highway property acquisition.

SB 36 Taxation of civil service annuities.
SB 37 Rights-of-way for state highways.

O SB 51 Reemployment of retired public employees.
SB 167 Crossing arms on school buses.

O SB 189 Various issues concerning agriculture 
and animals.

O SB 190 Title 15 recodification.
SB 215 Various election law matters.
SB 235 Vote centers; absentee voting.
SB 263 Property tax deduction for the blind 

and disabled.
SR 22 Honoring Andrew Howe, Hanover Central,

for his state wrestling title.

Sponsored
O HB 1016 Unclaimed money.
O HB 1119 Public safety leaves of absence; 

retiree reemployment.
O HB 1137 Technical corrections bill.

HB 1146 Bankruptcy and motor vehicle 
accident judgments.

HB 1196 Various election law matters.

Coauthored
O SB 45 Great Lakes Compact.
O SB 133 Public employees retirement fund (PERF).
O SB 208 Tax payments.
O SB 250 Indiana Veterans' Home.

SB 283 Online or mail renewal of driver's license.
SB 335 Illegal alien matters.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
SR 60 Honoring Senator Sam Smith

upon his retirement from the Senate.
SR 61 Honoring Senator Glenn Howard

upon his retirement from the Senate.
SR 65 Honoring Senator Marvin Riegsecker

upon his retirement from the Senate.
SR 66 Honoring Senator Robert Jackman

upon his retirement from the Senate.
SR 67 Honoring Senator Jeff Drozda

upon his retirement from the Senate.
SR 68 Honoring Senator Thomas Weatherwax

upon his retirement from the Senate.

Cosponsored
O HB 1120 Prohibitions on certain detergents.
O HB 1129 Archeology.
O HB 1202 Abraham Lincoln license plate.
O HB 1276 Bail.

HCR 9 Honoring Dana L. Blank upon her retirement
from public service.

HCR 10 Congratulating Tony Stewart on winning 
the 2007 Allstate 400.

Lawson, Connie
Authored

SB 14 Elimination of state property tax levies.
SB 16 Property tax assessing duties.
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SB 89 Regulation of mortgage lenders.
SB 102 Municipal elections.
SB 144 Residency of police officers and firefighters.
SB 196 Local government matters.
SB 216 Crisis intervention training.
SB 275 Mortgage lending issues.

O SB 334 Severe weather warning sirens.
O SB 350 Community mental health centers.

SCR 44 Honoring Marine Lt. General Carol Mutter,
first woman to achieve that rank.

SR 25 Honoring Zhejiang Province of 
the People's Republic of China.

SR 64 Honoring Senate Republican interns 
for their outstanding work during session.

SR 65 Honoring Senator Marvin Riegsecker
upon his retirement from the Senate.

SR 66 Honoring Senator Robert Jackman
upon his retirement from the Senate.

SR 67 Honoring Senator Jeff Drozda
upon his retirement from the Senate.

SR 68 Honoring Senator Thomas Weatherwax
upon his retirement from the Senate.

Sponsored
O HB 1071 Funding for voting system replacement; 

vote center pilot counties.
O HB 1111 Requirements for recording 

documents and copies.
O HB 1114 Police officer and firefighter residency.
O HB 1162 Legislative body youth advisers.
O HB 1165 Homeless children, foster youth, 

and education.
O HB 1187 Nonprofit corporations.
O HB 1244 Common school fund; certification fee.
O HB 1275 Local government copying fees.
O HB 1290 Foster care, child services and 

placement of children.

Coauthored
SB 100 Committee to study taxation 

of homestead property.
SB 235 Vote centers; absentee voting.

O SB 316 Practice of veterinary medicine.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.

SR 60 Honoring Senator Sam Smith
upon his retirement from the Senate.

SR 61 Honoring Senator Glenn Howard
upon his retirement from the Senate.

Cosponsored
HB 1196 Various election law matters.

O HB 1318 Spinal cord and brain injury fund; 
law enforcement continuing education fee.

HCR 9 Honoring Dana L. Blank upon her retirement
from public service.

HCR 10 Congratulating Tony Stewart on winning 
the 2007 Allstate 400.

Lewis, James A.
Authored

SB 82 Taxation of civil service annuities.
SCR 5 Urging DNR to fund expansion 

of the Falls of Ohio State Park.
SCR 15 Honoring City of Charlestown 

on its 200th anniversary.
SCR 30 Honoring Southwestern Band program 

for its excellence.

Sponsored
O HB 1042 Intent to sell sexually explicit materials.
O HB 1124 Sheriffs' and deputies' 

surviving spouse pension.
O HB 1164 Property tax deduction for model residences.
O HB 1341 Ports of Indiana.

HCR 16 Recognizing David and Kelly Ferguson,
award-winning farmers.

HCR 17 Memorializing Amy Cook Lurvey, longtime
volunteer and advocate.

HCR 22 Congratulating Don Shoemaker, 
Farm Bureau discussion meet winner.

Coauthored
SB 114 Annexation.
SB 123 Agriculture matters.

O SB 250 Indiana Veterans' Home.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
SR 42 Recognizing the Senate Democrat interns 

for their service during this session.
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SR 60 Honoring Senator Sam Smith
upon his retirement from the Senate.

SR 61 Honoring Senator Glenn Howard
upon his retirement from the Senate.

SR 65 Honoring Senator Marvin Riegsecker
upon his retirement from the Senate.

SR 66 Honoring Senator Robert Jackman
upon his retirement from the Senate.

SR 67 Honoring Senator Jeff Drozda
upon his retirement from the Senate.

SR 68 Honoring Senator Thomas Weatherwax
upon his retirement from the Senate.

Cosponsored
O HB 1026 Funerals and cemeteries.

HB 1045 Courthouse preservation 
advisory commission.

O HB 1046 Apprentice hunting licenses.
O HB 1065 PERF retirement matters.
O HB 1067 United States flag protocol 

for Indiana soldiers.
O HB 1096 Various provisions concerning courts.
O HB 1121 Natural resources matters.

HB 1174 Military leave.
HCR 10 Congratulating Tony Stewart on winning 

the 2007 Allstate 400.

Long, David C.
Authored

SB 92 Vehicle bill.
SB 94 Vehicle bill.
SB 95 Vehicle bill.
SB 96 Vehicle bill.
SB 99 Vehicle bill.
SB 100 Committee to study taxation 

of homestead property.
SB 101 Vehicle bill.
SB 103 Vehicle bill.
SB 106 Vehicle bill.
SB 108 Vehicle bill.
SB 109 Vehicle bill.
SB 110 Vehicle bill.
SB 112 Vehicle bill.
SB 113 Vehicle bill.
SB 115 Vehicle bill.
SB 116 Vehicle bill.
SJR 9 Vehicle joint resolution.
SJR 11 Vehicle joint resolution.
SJR 12 Vehicle joint resolution.
SJR 13 Vehicle joint resolution.
SJR 14 Vehicle joint resolution.
SJR 15 Vehicle joint resolution.
SCR 56 Urges naming fund the Senator David C. Ford

School and Library Technology Fund.
SCR 73 Fixing date for the second regular technical

session of the General Assembly.
SR 1 Authorizing Postmaster of the Indiana Senate

to receive mail for the Senate.

SR 25 Honoring Zhejiang Province of 
the People's Republic of China.

SR 27 Honoring Alison Mansfield, 2008 Prudential
Spirit of Community award winner.

SR 49 Expressing Senate's appreciation to Joe
Lackey and Hoosier Beverage Association.

SR 50 Expressing Senate's appreciation to the staff
of the Legislative Services Agency.

SR 51 Expressing Senate's appreciation for
Chiropractor of the Day Program.

SR 52 Expressing Senate's appreciation for Doctor
of the Day Program.

SR 53 Expressing appreciation to Verizon for
promoting the legislative internships.

SR 54 Thanking Mark Medley and Steve Bebee for
snacks supplied to the Senate.

SR 55 Thanking Meijer Corporation for its donation
to the Doctor of the Day program.

SR 56 Thanking KWK Management Group and
Meijer for supplying water and snacks.

SR 57 Thanking Senate employees for their
outstanding work during this session.

SR 58 Thanking Douglas J. Simmons and SDS
Group for supplying popcorn during session.

SR 59 Thanking John Livengood and Robert Kraft
for supplying milk during session.

SR 65 Honoring Senator Marvin Riegsecker
upon his retirement from the Senate.

SR 66 Honoring Senator Robert Jackman
upon his retirement from the Senate.

SR 67 Honoring Senator Jeff Drozda
upon his retirement from the Senate.

SR 68 Honoring Senator Thomas Weatherwax
upon his retirement from the Senate.

Sponsored
HCR 1 Allowing House and Senate to adjourn 

and recess separately.
HCR 4 Joint Session for the State 

of the Judiciary address.
HCR 5 Joint Session for the State 

of the State address.

Coauthored
SB 335 Illegal alien matters.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
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SR 37 Honoring J. Eric Dietz, Indiana's 
first Homeland Security director.

SR 60 Honoring Senator Sam Smith
upon his retirement from the Senate.

SR 61 Honoring Senator Glenn Howard
upon his retirement from the Senate.

Cosponsored
HCR 10 Congratulating Tony Stewart on winning 

the 2007 Allstate 400.

Lubbers, Teresa S.
Authored

SB 1 Limits on school and child welfare levies.
SB 2 School board elections at general 

election time.
SB 21 Additional 2007 homestead credit.

O SB 22 Teacher licensing.
SB 30 Special death benefit for chaplains.
SB 80 Length of school year.

O SB 111 Graduation rate formula.
SB 165 Lobbying by former legislators.
SB 179 Bail and recovery agent continuing education.
SB 180 Child abduction and seduction.
SB 186 Foreclosure of rental properties.
SB 262 Student attendance in 

former school corporation.
SB 306 Bias crimes.
SJR 3 Limits on school property tax levies.
SCR 24 Honoring Sertoma Club of Broad Ripple 

on its 50th anniversary.
SCR 26 Honoring Indiana Career and Technical

Education Awards for Excellence.
SCR 43 Honoring Indiana Community 

Arts Leadership Award recipients.
SR 24 Honoring Dr. Joan B. Malick on her

retirement from Second Presbyterian Church.
SR 28 Declaring March 5, 2008, a statewide 

Graduate Education Day.

Sponsored
O HB 1017 Arts and cultural districts.
O HB 1049 Time limit for use of higher education grants.
O HB 1051 School corporation donations to foundations.

HB 1107 Cultural competency.
HB 1184 Scholarships for teachers.

O HB 1246 Education matters.
HCR 3 Memorializing Dr. Russell Blowers,

Indianapolis, for his dedication as a pastor.
HCR 37 Memorializing Dr. Lowell Rose 

for his service to public education.

Coauthored
O SB 27 Cooling off period for domestic battery.

SB 91 Foster care sibling visitation, paternity, 
and child support.

SB 100 Committee to study taxation 
of homestead property.

SB 184 Use of DNA evidence.
SB 280 Marion County government.
SCR 21 Honoring Carmel High School football team,

Class 5A state champions.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
SR 60 Honoring Senator Sam Smith

upon his retirement from the Senate.
SR 61 Honoring Senator Glenn Howard

upon his retirement from the Senate.
SR 65 Honoring Senator Marvin Riegsecker

upon his retirement from the Senate.
SR 66 Honoring Senator Robert Jackman

upon his retirement from the Senate.
SR 67 Honoring Senator Jeff Drozda

upon his retirement from the Senate.
SR 68 Honoring Senator Thomas Weatherwax

upon his retirement from the Senate.

Cosponsored
O HB 1172 Various professions and occupations.
} HB 1210 Teacher certification.
O HB 1290 Foster care, child services and 

placement of children.
HCR 9 Honoring Dana L. Blank upon her retirement

from public service.
HCR 10 Congratulating Tony Stewart on winning 

the 2007 Allstate 400.
HCR 29 Honoring Father Boniface Hardin 

on his retirement.

Meeks, Robert L.
Authored

SB 15 Property tax credit and deduction 
filing deadlines.

SB 38 School year.
SB 39 Responsibility for implementing natural

resources doctrine.
SB 40 Permits for shoreline activities.

O SB 41 Public freshwater lakes.
O SB 88 Lake management work group.
O SB 133 Public employees retirement fund (PERF).
O SB 134 Consolidation of certain environmental and

natural resources proceedings.
SB 135 Relocation of a riverboat.
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SB 231 Oversight of public money.
SJR 2 Prohibition of property taxes 

on church property.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.

Sponsored
O HB 1019 Public employee retirement.
O HB 1120 Prohibitions on certain detergents.
O HB 1124 Sheriffs' and deputies' 

surviving spouse pension.
O HB 1153 Gaming.
O HB 1204 Public safety.

HB 1224 Gaming.

Coauthored
SB 1 Limits on school and child welfare levies.
SB 12 Credit for excessive property taxes.
SB 16 Property tax assessing duties.
SB 17 Redevelopment commissions and TIF.
SB 18 Limitations on debt.
SB 19 Various tax matters.
SB 20 Eliminate certain levy limit exclusions.
SB 87 Type II gaming.

O SB 250 Indiana Veterans' Home.
O SJR 1 Circuit breakers and other 

property tax matters.
SJR 3 Limits on school property tax levies.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
SR 60 Honoring Senator Sam Smith

upon his retirement from the Senate.
SR 61 Honoring Senator Glenn Howard

upon his retirement from the Senate.
SR 65 Honoring Senator Marvin Riegsecker

upon his retirement from the Senate.
SR 66 Honoring Senator Robert Jackman

upon his retirement from the Senate.
SR 67 Honoring Senator Jeff Drozda

upon his retirement from the Senate.
SR 68 Honoring Senator Thomas Weatherwax

upon his retirement from the Senate.

Cosponsored
O HB 1010 Tax procedures.

HCR 10 Congratulating Tony Stewart on winning 
the 2007 Allstate 400.

Merritt, James W.
Authored

SB 2 School board elections at general 
election time.

SB 100 Committee to study taxation 
of homestead property.

SB 149 Coroner and deputy coroner training.
O SB 175 Various INDOT matters.
O SB 176 Courthouse preservation 

advisory commission.
SB 177 Medical examiners.
SB 260 Finance in a consolidated city.
SB 261 False informing and DNA collection.
SB 280 Marion County government.
SB 338 Electronic registration and titling of vehicles.

O SB 339 Various motor vehicle matters.
SJR 4 Coroners.
SJR 17 County officers.
SR 25 Honoring Zhejiang Province of 

the People's Republic of China.
SR 64 Honoring Senate Republican interns 

for their outstanding work during session.
SR 69 Honoring Joyce Christmas upon 

her retirement from the Senate staff.

Sponsored
O HB 1026 Funerals and cemeteries.

HB 1045 Courthouse preservation 
advisory commission.

O HB 1108 Sheriff's compensation.
O HB 1129 Archeology.
O HB 1159 211 services.
O HB 1202 Abraham Lincoln license plate.

Coauthored
SB 16 Property tax assessing duties.
SB 21 Additional 2007 homestead credit.
SB 184 Use of DNA evidence.

O SB 249 Emergency medical services commission.
O SB 250 Indiana Veterans' Home.

SB 283 Online or mail renewal of driver's license.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 23 Regulatory Flexibility Committee to study

impact of utilities on private property.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
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SR 60 Honoring Senator Sam Smith
upon his retirement from the Senate.

SR 61 Honoring Senator Glenn Howard
upon his retirement from the Senate.

SR 65 Honoring Senator Marvin Riegsecker
upon his retirement from the Senate.

SR 66 Honoring Senator Robert Jackman
upon his retirement from the Senate.

SR 67 Honoring Senator Jeff Drozda
upon his retirement from the Senate.

SR 68 Honoring Senator Thomas Weatherwax
upon his retirement from the Senate.

Cosponsored
O HB 1067 United States flag protocol 

for Indiana soldiers.
O HB 1165 Homeless children, foster youth, 

and education.
HB 1245 Mass transit funding.

O HB 1290 Foster care, child services and 
placement of children.

HCR 10 Congratulating Tony Stewart on winning 
the 2007 Allstate 400.

HCR 29 Honoring Father Boniface Hardin 
on his retirement.

Miller, Patricia L.
Authored
O SB 42 Human services.
O SB 143 Childhood lead poisoning prevention.

SB 146 Information preceding an abortion.
SB 147 Abandoned embryo adoption.
SB 148 Social services.
SB 149 Coroner and deputy coroner training.
SB 150 Physical therapists.
SB 151 Checkoff for cancer research.
SB 152 Automated external defibrillators 

in health clubs.
O SB 153 Extension of dentist instructor license.

SB 154 Regulated occupation definition.
SB 155 Study on domestic violence program.

O SB 156 Communicable disease rules.
O SB 157 Opioid treatment programs.
O SB 164 Human services matters.

SB 165 Lobbying by former legislators.
SB 166 Health insurance.
SB 201 Alternate polling places.
SB 202 Licensure of genetic counselors.
SB 322 Reporting of deaths to coroner.

O SB 336 Stroke prevention task force.
SB 363 Uniform emergency health practitioners act.

O SJR 1 Circuit breakers and other 
property tax matters.

SJR 2 Prohibition of property taxes 
on church property.

SCR 2 Study of surrogacy issues.
SCR 3 Study merits of completing 

the Knobstone Trail.

SCR 4 Encouraging all schools to conduct 
a veterans' ceremony.

SCR 25 Urging Congress to require insurance
coverage of prosthetic devices.

SR 4 Honoring Arlington Elementary School for
participating in the Snowplow Palooza.

SR 11 Honoring Warren Central girls' track team,
state champions.

SR 12 Honoring Warren Central boys' track team,
state champions.

SR 36 Mandated Benefits Task Force to study health
insurance and assignment of benefits.

SR 70 Honoring Church of the Holy Name of Jesus
upon its 100th anniversary.

Sponsored
O HB 1318 Spinal cord and brain injury fund; 

law enforcement continuing education fee.
HCR 41 Recognizing the efforts of Main-1-Media 

in designing special license plate.

Coauthored
SB 12 Credit for excessive property taxes.
SB 14 Elimination of state property tax levies.
SB 21 Additional 2007 homestead credit.
SB 235 Vote centers; absentee voting.

O SB 250 Indiana Veterans' Home.
SB 335 Illegal alien matters.

O SB 350 Community mental health centers.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 2 Recognizing Battle Ground, Indiana, 

on its 150th anniversary.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
SR 60 Honoring Senator Sam Smith

upon his retirement from the Senate.
SR 61 Honoring Senator Glenn Howard

upon his retirement from the Senate.
SR 65 Honoring Senator Marvin Riegsecker

upon his retirement from the Senate.
SR 66 Honoring Senator Robert Jackman

upon his retirement from the Senate.
SR 67 Honoring Senator Jeff Drozda

upon his retirement from the Senate.
SR 68 Honoring Senator Thomas Weatherwax

upon his retirement from the Senate.
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Cosponsored
O HB 1140 Coverage for orthotic and prosthetic devices.
O HB 1172 Various professions and occupations.
O HB 1266 Priority for receiving services 

under Medicaid waivers.
HCR 9 Honoring Dana L. Blank upon her retirement

from public service.
HCR 10 Congratulating Tony Stewart on winning 

the 2007 Allstate 400.

Mishler, Ryan D.
Authored
O SB 72 State officers; public employee benefits.
O SB 81 Transfer on death conveyances 

and prohibition of certain fees.
O SB 197 Minority and women businesses.
O SB 223 Coal gasification and substitute natural gas.

SB 224 Various utility matters.
O SB 226 Municipal utilities; utility services 

provided by landlords.
SB 301 Power of attorney for a decedent's body.

O SB 302 Professions and occupations.
O SB 329 Judges' pensions.

SB 330 Eligibility for long term care 
policy deduction.

SB 331 Health insurance.
SB 359 Enhanced 911 systems.

O SB 360 E85 fueling station grants.
SR 32 Congratulating Steven Sandefer, Mishawaka,

on his state wrestling title.
SR 45 Honoring Mishawaka Cavemen wrestlers 

on their state title.
SR 46 Honoring Pat Naples, Penn High School, on

winning the Indiana state debate tournament.
SR 47 Honoring Steve Stahl, Elkhart Memorial High

School, for his state wrestling title.

Sponsored
O HB 1026 Funerals and cemeteries.
O HB 1172 Various professions and occupations.
O HB 1219 Unemployment insurance.

Coauthored
SB 335 Illegal alien matters.
SJR 5 Next generation trust fund.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.

SR 37 Honoring J. Eric Dietz, Indiana's 
first Homeland Security director.

SR 60 Honoring Senator Sam Smith
upon his retirement from the Senate.

SR 61 Honoring Senator Glenn Howard
upon his retirement from the Senate.

SR 65 Honoring Senator Marvin Riegsecker
upon his retirement from the Senate.

SR 66 Honoring Senator Robert Jackman
upon his retirement from the Senate.

SR 67 Honoring Senator Jeff Drozda
upon his retirement from the Senate.

SR 68 Honoring Senator Thomas Weatherwax
upon his retirement from the Senate.

Cosponsored
HCR 10 Congratulating Tony Stewart on winning 

the 2007 Allstate 400.

Mrvan, Frank
Authored

SB 127 Local port authority 
eminent domain procedures.

SB 128 Equivalent jobs and wage discrimination.
SB 129 Notice of meetings.
SB 146 Information preceding an abortion.
SB 231 Oversight of public money.
SB 232 Property exempt from execution 

of judgments.
O SB 281 Convictions and elections.

SB 324 Penalties imposed by the 
public access counselor.

SB 365 Law enforcement training funding.

Coauthored
SB 1 Limits on school and child welfare levies.
SB 12 Credit for excessive property taxes.
SB 14 Elimination of state property tax levies.
SB 15 Property tax credit and deduction 

filing deadlines.
SB 19 Various tax matters.
SB 20 Eliminate certain levy limit exclusions.
SB 255 Incentive payment reporting.

O SB 315 Aging and long term care services.
O SJR 1 Circuit breakers and other 

property tax matters.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
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SR 20 Recognizing John M. Frank for efforts 
to honor graduates serving in military.

SR 37 Honoring J. Eric Dietz, Indiana's 
first Homeland Security director.

SR 42 Recognizing the Senate Democrat interns 
for their service during this session.

SR 60 Honoring Senator Sam Smith
upon his retirement from the Senate.

SR 61 Honoring Senator Glenn Howard
upon his retirement from the Senate.

SR 65 Honoring Senator Marvin Riegsecker
upon his retirement from the Senate.

SR 66 Honoring Senator Robert Jackman
upon his retirement from the Senate.

SR 67 Honoring Senator Jeff Drozda
upon his retirement from the Senate.

SR 68 Honoring Senator Thomas Weatherwax
upon his retirement from the Senate.

Cosponsored
O HB 1010 Tax procedures.

HCR 10 Congratulating Tony Stewart on winning 
the 2007 Allstate 400.

Nugent, Johnny
Authored

SB 65 Possession of handguns.
SB 66 Firearms in locked vehicles.
SB 158 Possession of firearms at state universities.

O SB 314 Agricultural matters.
SB 356 Possession of handguns on public property.
SCR 12 Honoring 200th anniversary of founding 

of Brookville, Indiana.
SCR 18 Urging Congress to appoint independent

counsel to study Prisoner of War issue.
SCR 34 Supporting American agriculture.
SCR 36 Honoring Aurora Farmer's Fair on 

its 100th anniversary.
SCR 37 Honoring 75th anniversary of the National

Muzzle Loading Rifle Association.
SCR 57 Recognizing the Rising Sun Recorder 

on its 175th anniversary.

Sponsored
HB 1174 Military leave.
HCR 9 Honoring Dana L. Blank upon her retirement

from public service.
HCR 31 Recognizing Charles Thayer for his service on

the Aurora city council.
HCR 42 Recognizing the FFA as an outstanding

student organization.

Coauthored
SB 123 Agriculture matters.
SJR 7 Definition of marriage.
SJR 10 Constitutional right to hunt and fish.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.

SCR 29 Recognizing Indiana National Guard 
for its service to the state.

SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
SR 60 Honoring Senator Sam Smith

upon his retirement from the Senate.
SR 61 Honoring Senator Glenn Howard

upon his retirement from the Senate.
SR 65 Honoring Senator Marvin Riegsecker

upon his retirement from the Senate.
SR 66 Honoring Senator Robert Jackman

upon his retirement from the Senate.
SR 67 Honoring Senator Jeff Drozda

upon his retirement from the Senate.
SR 68 Honoring Senator Thomas Weatherwax

upon his retirement from the Senate.

Cosponsored
O HB 1046 Apprentice hunting licenses.

HCR 10 Congratulating Tony Stewart on winning 
the 2007 Allstate 400.

Paul, Allen E.
Authored

SB 61 Concentrated animal feeding 
operation construction.

SB 198 Towing and storage of abandoned vehicles.
O SB 352 Various financial institutions matters.

SCR 6 Urging INDOT to name bridge 
for Lamar Lundy.

SCR 16 Recognizing Trinity Lutheran Church 
on its 150th anniversary.

SCR 18 Urging Congress to appoint independent
counsel to study Prisoner of War issue.

SCR 29 Recognizing Indiana National Guard 
for its service to the state.

SR 5 Recognizing Lt. General Harold G. Moore
upon his recent book.

SR 6 Memorializing Joe Nuxhall, longtime
broadcaster for the Cincinnati Reds.

SR 17 Recognizing William Delk, Richmond, 
for his community service.

Sponsored
HB 1013 Military service credit for teachers' 

retirement fund members.
O HB 1036 Uninsured motorists.
O HB 1065 PERF retirement matters.
O HB 1203 Registration of certain school buses.
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HB 1245 Mass transit funding.
O HB 1276 Bail.
O HB 1284 Insurance.
O HB 1359 Mortgage lending.
O HB 1379 Stranger originated life insurance.

Coauthored
SB 89 Regulation of mortgage lenders.
SB 123 Agriculture matters.

O SB 250 Indiana Veterans' Home.
SB 335 Illegal alien matters.
SB 356 Possession of handguns on public property.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
SR 60 Honoring Senator Sam Smith

upon his retirement from the Senate.
SR 61 Honoring Senator Glenn Howard

upon his retirement from the Senate.
SR 65 Honoring Senator Marvin Riegsecker

upon his retirement from the Senate.
SR 66 Honoring Senator Robert Jackman

upon his retirement from the Senate.
SR 67 Honoring Senator Jeff Drozda

upon his retirement from the Senate.
SR 68 Honoring Senator Thomas Weatherwax

upon his retirement from the Senate.

Cosponsored
O HB 1067 United States flag protocol 

for Indiana soldiers.
O HB 1249 Tuition exemption for Purple Heart recipients.

HCR 10 Congratulating Tony Stewart on winning 
the 2007 Allstate 400.

Riegsecker, Marvin D.
Authored
O SB 43 State administration and 

environmental matters.
SB 93 Definition of "public utility".

O SB 107 Wine sales.
SB 121 Donations by local units 

to community foundations.
SB 138 Income tax withholding.
SB 200 Department of environmental 

management matters.
SB 221 Warning to pregnant women of tobacco use.
SB 251 Local unit contracts for imported drugs.
SB 252 Disaster relief fund.

Sponsored
O HB 1052 Motorist duties at an accident and operating

while intoxicated.
O HB 1118 Alcoholic beverages.
O HB 1266 Priority for receiving services 

under Medicaid waivers.
HB 1292 Flags on public buildings to be made in USA.

Coauthored
SB 19 Various tax matters.

O SB 31 State highway property acquisition.
O SB 45 Great Lakes Compact.

SB 324 Penalties imposed by the 
public access counselor.

SCR 28 Honoring men and women from 
Indiana killed in Afghanistan and Iraq.

SCR 29 Recognizing Indiana National Guard 
for its service to the state.

SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
SR 60 Honoring Senator Sam Smith

upon his retirement from the Senate.
SR 61 Honoring Senator Glenn Howard

upon his retirement from the Senate.
SR 65 Honoring Senator Marvin Riegsecker

upon his retirement from the Senate.
SR 66 Honoring Senator Robert Jackman

upon his retirement from the Senate.
SR 67 Honoring Senator Jeff Drozda

upon his retirement from the Senate.
SR 68 Honoring Senator Thomas Weatherwax

upon his retirement from the Senate.

Cosponsored
O HB 1017 Arts and cultural districts.

HCR 10 Congratulating Tony Stewart on winning 
the 2007 Allstate 400.

Rogers, Earline S.
Authored

SB 15 Property tax credit and deduction 
filing deadlines.

SB 63 State funding for HIV/AIDS prevention.
SB 64 Public employees' retirement fund multiplier.
SB 163 Civil penalties for littering.

O SB 250 Indiana Veterans' Home.
SB 267 Income tax deduction or credit 

for property tax.
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SB 282 Adult education programs.
SB 283 Online or mail renewal of driver's license.
SB 293 Expungement of arrest records.
SB 310 Death penalty and mental illness.
SB 338 Electronic registration and titling of vehicles.

O SB 339 Various motor vehicle matters.
O SJR 1 Circuit breakers and other 

property tax matters.

Sponsored
HB 1055 Assignment of benefits.

} HB 1210 Teacher certification.
O HB 1227 Shoreline development commission.
O HB 1243 Retractable tire studs.

HCR 6 Commemorating Dr. Martin Luther King, Jr.
Day.

HCR 11 Celebrating Black History Month.
HCR 37 Memorializing Dr. Lowell Rose 

for his service to public education.

Coauthored
SB 20 Eliminate certain levy limit exclusions.

O SB 143 Childhood lead poisoning prevention.
O SB 208 Tax payments.
O SB 258 Duties of parole board and DOC; 

sex offenders and schools.
SB 268 Disposal of state owned real estate.
SB 323 Retirement benefit adjustment.

O SB 336 Stroke prevention task force.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
SR 42 Recognizing the Senate Democrat interns 

for their service during this session.
SR 60 Honoring Senator Sam Smith

upon his retirement from the Senate.
SR 61 Honoring Senator Glenn Howard

upon his retirement from the Senate.
SR 65 Honoring Senator Marvin Riegsecker

upon his retirement from the Senate.
SR 66 Honoring Senator Robert Jackman

upon his retirement from the Senate.
SR 67 Honoring Senator Jeff Drozda

upon his retirement from the Senate.
SR 68 Honoring Senator Thomas Weatherwax

upon his retirement from the Senate.

Cosponsored
HB 1034 Age discrimination.
HB 1107 Cultural competency.

O HB 1118 Alcoholic beverages.
HB 1184 Scholarships for teachers.

O HB 1220 Regional development.
HB 1245 Mass transit funding.

O HB 1250 Local government finance.
O HB 1266 Priority for receiving services 

under Medicaid waivers.
HCR 9 Honoring Dana L. Blank upon her retirement

from public service.
HCR 10 Congratulating Tony Stewart on winning 

the 2007 Allstate 400.

Simpson, Vi
Authored

SB 181 Order of priority for health care decisions.
SB 216 Crisis intervention training.
SB 217 Human and sexual trafficking.
SB 218 Study commission for single payer 

health coverage.
O SB 219 Lactation support in the workplace.

SB 220 Employment of unauthorized aliens.
SB 221 Warning to pregnant women of tobacco use.
SB 222 Definition of contraception.

O SB 258 Duties of parole board and DOC; 
sex offenders and schools.

SB 269 Coverage for prosthetic devices.
SB 291 Labeling consumer commodities.
SB 292 Reporting of campus crime to neighboring

law enforcement.
SB 299 Victim confidentiality.
SB 362 Interstate enforcement of protective orders.
SB 363 Uniform emergency health practitioners act.
SCR 43 Honoring Indiana Community 

Arts Leadership Award recipients.
SR 28 Declaring March 5, 2008, a statewide 

Graduate Education Day.

Sponsored
O HB 1017 Arts and cultural districts.
O HB 1125 Taxation.
O HB 1140 Coverage for orthotic and prosthetic devices.
O HB 1162 Legislative body youth advisers.

HB 1245 Mass transit funding.
O HB 1266 Priority for receiving services 

under Medicaid waivers.
O HB 1276 Bail.
O HB 1280 Energy efficient buildings.

HCR 38 Honoring Jeff Rudkin, Milken 
National Educator award winner.

Coauthored
O SB 28 Fire safe cigarettes.

SB 97 Film industry production incentives.
SB 100 Committee to study taxation 

of homestead property.
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O SB 107 Wine sales.
O SB 175 Various INDOT matters.
O SB 176 Courthouse preservation 

advisory commission.
O SB 249 Emergency medical services commission.
O SB 250 Indiana Veterans' Home.

SB 303 Native American Indian affairs commission.
O SB 329 Judges' pensions.
O SB 336 Stroke prevention task force.
O SB 350 Community mental health centers.
O SB 352 Various financial institutions matters.

SCR 28 Honoring men and women from 
Indiana killed in Afghanistan and Iraq.

SCR 29 Recognizing Indiana National Guard 
for its service to the state.

SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 35 Honoring Donald W. Moreau, Sr. 

on his 80th birthday.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
SR 42 Recognizing the Senate Democrat interns 

for their service during this session.
SR 60 Honoring Senator Sam Smith

upon his retirement from the Senate.
SR 61 Honoring Senator Glenn Howard

upon his retirement from the Senate.
SR 65 Honoring Senator Marvin Riegsecker

upon his retirement from the Senate.
SR 66 Honoring Senator Robert Jackman

upon his retirement from the Senate.
SR 67 Honoring Senator Jeff Drozda

upon his retirement from the Senate.
SR 68 Honoring Senator Thomas Weatherwax

upon his retirement from the Senate.

Cosponsored
O HB 1118 Alcoholic beverages.
O HB 1165 Homeless children, foster youth, 

and education.
O HB 1318 Spinal cord and brain injury fund; 

law enforcement continuing education fee.
O HB 1359 Mortgage lending.
O HB 1379 Stranger originated life insurance.

HCR 9 Honoring Dana L. Blank upon her retirement
from public service.

HCR 10 Congratulating Tony Stewart on winning 
the 2007 Allstate 400.

HCR 37 Memorializing Dr. Lowell Rose 
for his service to public education.

Sipes, Connie W.
Authored
O SB 42 Human services.

SB 148 Social services.
SB 149 Coroner and deputy coroner training.

O SB 153 Extension of dentist instructor license.
SB 154 Regulated occupation definition.
SB 155 Study on domestic violence program.

O SB 156 Communicable disease rules.
O SB 157 Opioid treatment programs.
O SB 164 Human services matters.
O SB 210 Teachers' retirement fund issues.

SB 262 Student attendance in 
former school corporation.

SB 284 Purchase price of certain medications.
SB 285 Removal of child receiving foster care.
SB 318 Use of library capital projects fund.
SB 319 Determination of high school 

graduation rates.
SR 42 Recognizing the Senate Democrat interns 

for their service during this session.

Sponsored
O HB 1049 Time limit for use of higher education grants.

HB 1107 Cultural competency.
O HB 1171 Autism training for EMS personnel.

HB 1184 Scholarships for teachers.
} HB 1210 Teacher certification.
O HB 1234 School attendance records and enforcement.
O HB 1246 Education matters.
O HB 1271 Inmate credit time.
O HB 1275 Local government copying fees.
O HB 1288 Behavior analysts.

HCR 9 Honoring Dana L. Blank upon her retirement
from public service.

HCR 17 Memorializing Amy Cook Lurvey, longtime
volunteer and advocate.

Coauthored
O SB 51 Reemployment of retired public employees.

SB 91 Foster care sibling visitation, paternity, 
and child support.

SB 152 Automated external defibrillators 
in health clubs.

SB 166 Health insurance.
O SB 227 Domestic violence and invasion of privacy.

SCR 5 Urging DNR to fund expansion 
of the Falls of Ohio State Park.

SCR 28 Honoring men and women from 
Indiana killed in Afghanistan and Iraq.

SCR 29 Recognizing Indiana National Guard 
for its service to the state.

SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
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SR 20 Recognizing John M. Frank for efforts 
to honor graduates serving in military.

SR 37 Honoring J. Eric Dietz, Indiana's 
first Homeland Security director.

SR 60 Honoring Senator Sam Smith
upon his retirement from the Senate.

SR 61 Honoring Senator Glenn Howard
upon his retirement from the Senate.

SR 65 Honoring Senator Marvin Riegsecker
upon his retirement from the Senate.

SR 66 Honoring Senator Robert Jackman
upon his retirement from the Senate.

SR 67 Honoring Senator Jeff Drozda
upon his retirement from the Senate.

SR 68 Honoring Senator Thomas Weatherwax
upon his retirement from the Senate.

Cosponsored
O HB 1165 Homeless children, foster youth, 

and education.
O HB 1250 Local government finance.
O HB 1290 Foster care, child services and 

placement of children.
HCR 10 Congratulating Tony Stewart on winning 

the 2007 Allstate 400.
HCR 37 Memorializing Dr. Lowell Rose 

for his service to public education.

Skinner, Timothy D.
Authored

SB 271 Commercial driver's license violations.
SB 366 Standards for tutoring services.
SB 367 Financial responsibility for carriers 

of property.
SB 368 Teacher professional development days.
SCR 20 Committee to study need 

for home school guidelines.

Sponsored
O HB 1001 State and local finance.
O HB 1071 Funding for voting system replacement; 

vote center pilot counties.
HB 1083 Hoosier Inland Port study.
HB 1115 Wabash River heritage corridor commission.

O HB 1203 Registration of certain school buses.
HB 1319 Property tax matters.

Coauthored
SB 91 Foster care sibling visitation, paternity, 

and child support.
SB 163 Civil penalties for littering.
SB 330 Eligibility for long term care 

policy deduction.
SB 335 Illegal alien matters.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.

SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
SR 42 Recognizing the Senate Democrat interns 

for their service during this session.
SR 60 Honoring Senator Sam Smith

upon his retirement from the Senate.
SR 61 Honoring Senator Glenn Howard

upon his retirement from the Senate.
SR 65 Honoring Senator Marvin Riegsecker

upon his retirement from the Senate.
SR 66 Honoring Senator Robert Jackman

upon his retirement from the Senate.
SR 67 Honoring Senator Jeff Drozda

upon his retirement from the Senate.
SR 68 Honoring Senator Thomas Weatherwax

upon his retirement from the Senate.

Cosponsored
O HB 1010 Tax procedures.

HB 1013 Military service credit for teachers' 
retirement fund members.

O HB 1019 Public employee retirement.
O HB 1049 Time limit for use of higher education grants.
O HB 1105 Various public safety matters.

HB 1273 Compensation for emergency 
or disaster training.

HCR 10 Congratulating Tony Stewart on winning 
the 2007 Allstate 400.

HCR 37 Memorializing Dr. Lowell Rose 
for his service to public education.

Smith, Samuel
Authored

SB 349 Sales tax increment financing 
feasibility study.

SB 355 Cemeteries.
SCR 33 Urging Congress to impose a moratorium on

home foreclosures.
SCR 49 Urging Congress to impose a moratorium on

home foreclosures.
SR 42 Recognizing the Senate Democrat interns 

for their service during this session.

Sponsored
HB 1292 Flags on public buildings to be made in USA.
HB 1310 Faculty member on university 

boards of trustees.
HCR 6 Commemorating Dr. Martin Luther King, Jr.

Day.
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HCR 11 Celebrating Black History Month.

Coauthored
SB 91 Foster care sibling visitation, paternity, 

and child support.
SB 100 Committee to study taxation 

of homestead property.
SB 184 Use of DNA evidence.

O SB 197 Minority and women businesses.
SB 331 Health insurance.

O SB 336 Stroke prevention task force.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
SR 61 Honoring Senator Glenn Howard

upon his retirement from the Senate.
SR 65 Honoring Senator Marvin Riegsecker

upon his retirement from the Senate.
SR 66 Honoring Senator Robert Jackman

upon his retirement from the Senate.
SR 67 Honoring Senator Jeff Drozda

upon his retirement from the Senate.
SR 68 Honoring Senator Thomas Weatherwax

upon his retirement from the Senate.

Cosponsored
O HB 1026 Funerals and cemeteries.
O HB 1144 Failure to report a dead body.

HB 1209 Review of sentences of certain 
habitual offenders.

O HB 1227 Shoreline development commission.
O HB 1379 Stranger originated life insurance.

HCR 10 Congratulating Tony Stewart on winning 
the 2007 Allstate 400.

Steele, Brent
Authored

SB 7 In God We Trust plate for the disabled.
SB 8 Authority to solemnize marriages.
SB 9 Real estate disclosure forms.

O SB 10 Inmate fraud.
O SB 26 Smoke detectors in rental properties.
O SB 27 Cooling off period for domestic battery.
O SB 62 Posting notice of foreclosure sale.

SB 82 Taxation of civil service annuities.
SB 84 Sex offender notification.

SB 85 Ballistic knives.
SB 86 Sex and violent offender registry.
SB 90 Operating while intoxicated 

offenses and procedures.
SB 105 Paternity and child support.

O SB 107 Wine sales.
O SB 117 Parole issues.

SB 130 Conversion by failure to return 
rented property.

SB 147 Abandoned embryo adoption.
SB 230 Riverboat admissions tax for mental health.
SB 255 Incentive payment reporting.
SB 256 Silicosis.
SB 304 Arrest records.

O SB 305 Controlled substances.
SB 317 Bail.
SB 337 Direct wine sales.

O SB 343 Theft of copper and other valuable metals.
SJR 10 Constitutional right to hunt and fish.
SCR 50 Honoring WWII veteran, 

James Lee Hutchinson of Bedford.

Sponsored
O HB 1036 Uninsured motorists.
O HB 1042 Intent to sell sexually explicit materials.
O HB 1052 Motorist duties at an accident and operating

while intoxicated.
O HB 1062 Architectural salvage material 

and valuable metal dealers.
HB 1101 Utility receipts tax.
HB 1134 Sex offenders.

O HB 1144 Failure to report a dead body.
O HB 1271 Inmate credit time.

HCR 12 Urging INDOT to name parts of United States
50 and 31 for Governor Edgar D. Whitcomb.

HCR 20 Honoring Anah Hewetson, 
Indiana's Junior Miss.

HCR 22 Congratulating Don Shoemaker, 
Farm Bureau discussion meet winner.

HCR 41 Recognizing the efforts of Main-1-Media 
in designing special license plate.

Coauthored
SB 83 Reports from the Indiana 

Criminal Justice Institute.
SB 89 Regulation of mortgage lenders.
SB 91 Foster care sibling visitation, paternity, 

and child support.
SB 100 Committee to study taxation 

of homestead property.
SB 171 Crimes against persons with a disability.
SB 184 Use of DNA evidence.
SB 231 Oversight of public money.
SB 303 Native American Indian affairs commission.
SB 335 Illegal alien matters.
SB 356 Possession of handguns on public property.
SJR 8 Property Tax repeal.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
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SCR 29 Recognizing Indiana National Guard 
for its service to the state.

SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
SR 60 Honoring Senator Sam Smith

upon his retirement from the Senate.
SR 61 Honoring Senator Glenn Howard

upon his retirement from the Senate.
SR 65 Honoring Senator Marvin Riegsecker

upon his retirement from the Senate.
SR 66 Honoring Senator Robert Jackman

upon his retirement from the Senate.
SR 67 Honoring Senator Jeff Drozda

upon his retirement from the Senate.
SR 68 Honoring Senator Thomas Weatherwax

upon his retirement from the Senate.

Cosponsored
O HB 1067 United States flag protocol 

for Indiana soldiers.
O HB 1074 Disarming a law enforcement officer.
O HB 1204 Public safety.
O HB 1249 Tuition exemption for Purple Heart recipients.
O HB 1275 Local government copying fees.
O HB 1276 Bail.
O HB 1318 Spinal cord and brain injury fund; 

law enforcement continuing education fee.
HCR 10 Congratulating Tony Stewart on winning 

the 2007 Allstate 400.
HCR 29 Honoring Father Boniface Hardin 

on his retirement.

Tallian, Karen
Authored

SB 67 Uniform common interest ownership act.
SB 160 Environmental legal actions.
SB 199 Environmental crimes.

O SB 208 Tax payments.
SB 209 Toll road.

O SB 210 Teachers' retirement fund issues.
SB 310 Death penalty and mental illness.
SB 311 Use of medically accurate information 

in school instruction.
O SB 343 Theft of copper and other valuable metals.

SB 364 Child abuse or neglect reports.
SCR 32 Honoring Lee Botts for her work 

in environmental protection.
SR 16 Honoring Carl Fisher for his years of service

with Portage Parks.

SR 62 Pension Management Oversight Commission
to study age discrimination and discrimination
proceedings.

Sponsored
O HB 1016 Unclaimed money.

HB 1034 Age discrimination.
HB 1060 Great Lakes compact.

O HB 1062 Architectural salvage material 
and valuable metal dealers.

O HB 1112 Learner's permits and 
graduated driver's licenses.

O HB 1193 Adult education.
O HB 1220 Regional development.

HB 1329 Sex offenses and children.

Coauthored
SB 20 Eliminate certain levy limit exclusions.

O SB 26 Smoke detectors in rental properties.
SB 32 PERF vesting period.

O SB 45 Great Lakes Compact.
O SB 51 Reemployment of retired public employees.

SB 55 Average of the annual compensation 
for PERF.

O SB 72 State officers; public employee benefits.
O SB 81 Transfer on death conveyances 

and prohibition of certain fees.
SB 178 Underground storage tank corrective actions.

O SB 223 Coal gasification and substitute natural gas.
SB 267 Income tax deduction or credit 

for property tax.
SB 304 Arrest records.

O SB 329 Judges' pensions.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
SR 42 Recognizing the Senate Democrat interns 

for their service during this session.
SR 60 Honoring Senator Sam Smith

upon his retirement from the Senate.
SR 61 Honoring Senator Glenn Howard

upon his retirement from the Senate.
SR 65 Honoring Senator Marvin Riegsecker

upon his retirement from the Senate.
SR 66 Honoring Senator Robert Jackman

upon his retirement from the Senate.
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SR 67 Honoring Senator Jeff Drozda
upon his retirement from the Senate.

SR 68 Honoring Senator Thomas Weatherwax
upon his retirement from the Senate.

Cosponsored
O HB 1120 Prohibitions on certain detergents.
O HB 1204 Public safety.

HB 1209 Review of sentences of certain 
habitual offenders.

O HB 1219 Unemployment insurance.
O HB 1249 Tuition exemption for Purple Heart recipients.

HB 1269 Employee classification.
O HB 1290 Foster care, child services and 

placement of children.
O HB 1341 Ports of Indiana.

HCR 9 Honoring Dana L. Blank upon her retirement
from public service.

HCR 10 Congratulating Tony Stewart on winning 
the 2007 Allstate 400.

Walker, Greg
Authored

SB 59 Legislative gift reports.
SB 195 Motor vehicles and insurance.
SB 203 Information concerning state spending 

and revenues.
SB 204 Production of driver's license.
SB 205 Candidates' consumer credit scores.
SB 206 Prohibiting retention of certain 

access device data.
O SB 207 Public records and criminal offenders.

SB 276 School debt.

Sponsored
HCR 10 Congratulating Tony Stewart on winning 

the 2007 Allstate 400.
HCR 28 Recognizing the annual "Victory Days" 

event at Columbus.

Coauthored
SB 18 Limitations on debt.
SB 123 Agriculture matters.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.

SR 60 Honoring Senator Sam Smith
upon his retirement from the Senate.

SR 61 Honoring Senator Glenn Howard
upon his retirement from the Senate.

SR 65 Honoring Senator Marvin Riegsecker
upon his retirement from the Senate.

SR 66 Honoring Senator Robert Jackman
upon his retirement from the Senate.

SR 67 Honoring Senator Jeff Drozda
upon his retirement from the Senate.

SR 68 Honoring Senator Thomas Weatherwax
upon his retirement from the Senate.

Cosponsored
O HB 1046 Apprentice hunting licenses.
O HB 1121 Natural resources matters.

Waltz, Brent
Authored

SB 56 Flag protocol for service related deaths.
SB 57 Forensic diversion funding.
SB 58 Time limit for use of higher education grants.
SB 79 Sexual predators and networking sites.
SB 125 Reentry courts and community transition.
SB 126 License plate cycle for certain plates.
SB 161 Airline consumer advocate.
SB 308 Safe distance when overtaking a bicycle.

O SB 334 Severe weather warning sirens.
SJR 8 Property Tax repeal.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.

Sponsored
HCR 28 Recognizing the annual "Victory Days" 

event at Columbus.

Coauthored
SB 21 Additional 2007 homestead credit.
SB 335 Illegal alien matters.
SB 356 Possession of handguns on public property.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
SR 60 Honoring Senator Sam Smith

upon his retirement from the Senate.
SR 61 Honoring Senator Glenn Howard

upon his retirement from the Senate.
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SR 65 Honoring Senator Marvin Riegsecker
upon his retirement from the Senate.

SR 66 Honoring Senator Robert Jackman
upon his retirement from the Senate.

SR 67 Honoring Senator Jeff Drozda
upon his retirement from the Senate.

SR 68 Honoring Senator Thomas Weatherwax
upon his retirement from the Senate.

Cosponsored
O HB 1026 Funerals and cemeteries.
O HB 1062 Architectural salvage material 

and valuable metal dealers.
HCR 10 Congratulating Tony Stewart on winning 

the 2007 Allstate 400.

Waterman, John M.
Authored

SB 47 Death penalty.
SB 48 Grandparent visitation.
SB 49 Academic progress test.
SB 98 Payments in lieu of taxes for DNR land.
SB 240 Purchases of recycled components.

O SB 258 Duties of parole board and DOC; 
sex offenders and schools.

SB 263 Property tax deduction for the blind 
and disabled.

SB 303 Native American Indian affairs commission.
SB 317 Bail.
SB 320 Spinal cord and brain injury fund.
SCR 9 Recognizing the achievements of Taiwan.
SCR 10 Supporting a free trade agreement 

between Taiwan and the United States.
SCR 19 Commending Taiwan on its contributions 

to promote world health.

Sponsored
HB 1101 Utility receipts tax.

O HB 1105 Various public safety matters.
HB 1209 Review of sentences of certain 

habitual offenders.
HB 1273 Compensation for emergency 

or disaster training.

Coauthored
SB 91 Foster care sibling visitation, paternity, 

and child support.
SB 123 Agriculture matters.
SB 124 Child seduction.

O SB 223 Coal gasification and substitute natural gas.
SB 335 Illegal alien matters.
SB 356 Possession of handguns on public property.
SJR 7 Definition of marriage.
SJR 8 Property Tax repeal.
SJR 10 Constitutional right to hunt and fish.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.

SCR 29 Recognizing Indiana National Guard 
for its service to the state.

SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
SR 60 Honoring Senator Sam Smith

upon his retirement from the Senate.
SR 61 Honoring Senator Glenn Howard

upon his retirement from the Senate.
SR 65 Honoring Senator Marvin Riegsecker

upon his retirement from the Senate.
SR 66 Honoring Senator Robert Jackman

upon his retirement from the Senate.
SR 67 Honoring Senator Jeff Drozda

upon his retirement from the Senate.
SR 68 Honoring Senator Thomas Weatherwax

upon his retirement from the Senate.

Cosponsored
O HB 1042 Intent to sell sexually explicit materials.

HB 1134 Sex offenders.
HCR 10 Congratulating Tony Stewart on winning 

the 2007 Allstate 400.

Weatherwax, Thomas K.
Authored
O SB 51 Reemployment of retired public employees.

SB 142 Teacher professional development days.
SB 236 Driving privileges of minors 

who commit felonies.
SB 237 Automobile franchise practices.
SB 238 Education service centers.
SB 239 Alcoholic beverage issues.
SB 344 Police officer and firefighter appointments.
SB 345 Labor and safety.
SB 351 Property tax limitations and procedures.
SJR 16 Elimination of property taxes.
SR 9 Honoring Charles Burks, Spirit of Justice

Award winner.
SR 18 Study of public works law.
SR 29 Commending Dave Minich, one of the top

farm managers in the nation.

Sponsored
HB 1013 Military service credit for teachers' 

retirement fund members.
O HB 1067 United States flag protocol 

for Indiana soldiers.
O HB 1118 Alcoholic beverages.



LEGISLATION BY MEMBER—2008

37

O HB 1119 Public safety leaves of absence; 
retiree reemployment.

HCR 19 Urging INDOT to name part of United
States 24 for Master Trooper Detective David
E. Rich.

HCR 32 Honoring Bill Patrick upon induction 
into Indiana Basketball Hall of Fame.

HCR 33 Memorializing Master Trooper Detective
David E. Rich.

HCR 35 Urging INDOT name part of Indiana 17 
for Trooper Daniel Ray Barrett.

Coauthored
SB 4 Reduction of credit time for sex offenders.
SB 14 Elimination of state property tax levies.

O SB 31 State highway property acquisition.
O SB 210 Teachers' retirement fund issues.

SB 335 Illegal alien matters.
SJR 7 Definition of marriage.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
SR 60 Honoring Senator Sam Smith

upon his retirement from the Senate.
SR 61 Honoring Senator Glenn Howard

upon his retirement from the Senate.
SR 65 Honoring Senator Marvin Riegsecker

upon his retirement from the Senate.
SR 66 Honoring Senator Robert Jackman

upon his retirement from the Senate.
SR 67 Honoring Senator Jeff Drozda

upon his retirement from the Senate.
SR 68 Honoring Senator Thomas Weatherwax

upon his retirement from the Senate.

Cosponsored
HCR 10 Congratulating Tony Stewart on winning 

the 2007 Allstate 400.

Wyss, Thomas J.
Authored

SB 73 Penalties for overweight vehicles.
SB 83 Reports from the Indiana 

Criminal Justice Institute.
SB 163 Civil penalties for littering.

SB 194 Tuition and fee exemption for 
children of veterans.

O SB 241 Department of homeland security.
O SB 249 Emergency medical services commission.
O SB 250 Indiana Veterans' Home.

SB 270 Jail inmate health care.
SB 271 Commercial driver's license violations.
SB 283 Online or mail renewal of driver's license.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SR 27 Honoring Alison Mansfield, 2008 Prudential

Spirit of Community award winner.
SR 35 Honoring Donald W. Moreau, Sr. 

on his 80th birthday.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.

Sponsored
O HB 1112 Learner's permits and 

graduated driver's licenses.
O HB 1243 Retractable tire studs.
O HB 1249 Tuition exemption for Purple Heart recipients.

HB 1273 Compensation for emergency 
or disaster training.

HB 1329 Sex offenses and children.

Coauthored
SB 155 Study on domestic violence program.
SB 171 Crimes against persons with a disability.
SB 180 Child abduction and seduction.

O SB 207 Public records and criminal offenders.
O SB 227 Domestic violence and invasion of privacy.

SB 297 Local government matters.
SB 312 Reorganization of county executives 

and legislative authority.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 31 Commending Vietnam War veterans.
SCR 44 Honoring Marine Lt. General Carol Mutter,

first woman to achieve that rank.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 60 Honoring Senator Sam Smith

upon his retirement from the Senate.
SR 61 Honoring Senator Glenn Howard

upon his retirement from the Senate.
SR 65 Honoring Senator Marvin Riegsecker

upon his retirement from the Senate.
SR 66 Honoring Senator Robert Jackman

upon his retirement from the Senate.
SR 67 Honoring Senator Jeff Drozda

upon his retirement from the Senate.
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SR 68 Honoring Senator Thomas Weatherwax
upon his retirement from the Senate.

Cosponsored
O HB 1067 United States flag protocol 

for Indiana soldiers.
O HB 1077 Funding for local Memorial Day celebrations.
O HB 1105 Various public safety matters.
O HB 1204 Public safety.
O HB 1276 Bail.

HCR 10 Congratulating Tony Stewart on winning 
the 2007 Allstate 400.

HCR 29 Honoring Father Boniface Hardin 
on his retirement.

Young, R. Michael
Authored

SB 21 Additional 2007 homestead credit.
SB 32 PERF vesting period.

O SB 33 State police supplemental benefit.
SB 55 Average of the annual compensation 

for PERF.
SB 89 Regulation of mortgage lenders.
SB 105 Paternity and child support.
SB 120 Employer immunity for hiring offenders.
SB 136 Challenges to a candidate's eligibility.
SB 137 Public safety employees.
SB 174 Absentee voting.
SB 195 Motor vehicles and insurance.
SB 309 Restructuring county and township

government.
SB 361 Treasurer of state.
SJR 8 Property Tax repeal.
SJR 22 Removing certain offices 

from the Constitution.

Sponsored
O HB 1156 Police and firefighter death benefits.

HCR 38 Honoring Jeff Rudkin, Milken 
National Educator award winner.

Coauthored
SB 56 Flag protocol for service related deaths.

O SB 72 State officers; public employee benefits.
SB 90 Operating while intoxicated 

offenses and procedures.
SB 124 Child seduction.
SB 312 Reorganization of county executives 

and legislative authority.
SB 335 Illegal alien matters.
SJR 5 Next generation trust fund.
SJR 7 Definition of marriage.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.

SCR 46 Memorializing Army Staff Sergeant William
Ryan Fritsche, killed in Afghanistan.

SCR 54 Recognizing 75th anniversary of 
the Indiana State Police Department.

SCR 59 Urging INDOT to rename part of Indiana 3
for Senator David C. Ford.

SR 5 Recognizing Lt. General Harold G. Moore
upon his recent book.

SR 20 Recognizing John M. Frank for efforts 
to honor graduates serving in military.

SR 37 Honoring J. Eric Dietz, Indiana's 
first Homeland Security director.

SR 60 Honoring Senator Sam Smith
upon his retirement from the Senate.

SR 61 Honoring Senator Glenn Howard
upon his retirement from the Senate.

SR 65 Honoring Senator Marvin Riegsecker
upon his retirement from the Senate.

SR 66 Honoring Senator Robert Jackman
upon his retirement from the Senate.

SR 67 Honoring Senator Jeff Drozda
upon his retirement from the Senate.

SR 68 Honoring Senator Thomas Weatherwax
upon his retirement from the Senate.

Cosponsored
O HB 1172 Various professions and occupations.

HCR 10 Congratulating Tony Stewart on winning 
the 2007 Allstate 400.

Young, Richard D.
Authored

SB 162 Joint legal custody.
SB 168 Vehicle bill.
SB 213 Regional sewer districts.
SB 244 Vehicle bill.
SB 253 Vehicle bill.
SB 254 Indiana 2016 bicentennial commission.
SB 348 Child product safety.
SJR 20 Remove requirement for property taxation.
SCR 9 Recognizing the achievements of Taiwan.
SCR 10 Supporting a free trade agreement 

between Taiwan and the United States.
SCR 19 Commending Taiwan on its contributions 

to promote world health.
SR 7 Study of fractional pricing of gasoline 

and diesel fuel.
SR 14 Study of allowing disability license plates

with added designs.
SR 43 Study of wages and benefits of persons 

who provide in-home care to seniors.
SR 44 Study methods to deal with delinquent

customers of regional sewer districts.
SR 60 Honoring Senator Sam Smith

upon his retirement from the Senate.
SR 61 Honoring Senator Glenn Howard

upon his retirement from the Senate.
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SR 65 Honoring Senator Marvin Riegsecker
upon his retirement from the Senate.

SR 66 Honoring Senator Robert Jackman
upon his retirement from the Senate.

SR 67 Honoring Senator Jeff Drozda
upon his retirement from the Senate.

SR 68 Honoring Senator Thomas Weatherwax
upon his retirement from the Senate.

Sponsored
HB 1045 Courthouse preservation 

advisory commission.
O HB 1046 Apprentice hunting licenses.

HB 1117 Coal gasification and substitute natural gas.
O HB 1121 Natural resources matters.
O HB 1129 Archeology.
O HB 1202 Abraham Lincoln license plate.

Coauthored
SB 58 Time limit for use of higher education grants.
SB 100 Committee to study taxation 

of homestead property.
O SB 107 Wine sales.

SB 123 Agriculture matters.
SB 187 Fetal development curriculum.
SB 221 Warning to pregnant women of tobacco use.

O SB 316 Practice of veterinary medicine.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
SR 37 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
SR 42 Recognizing the Senate Democrat interns 

for their service during this session.

Cosponsored
O HB 1017 Arts and cultural districts.

HCR 1 Allowing House and Senate to adjourn 
and recess separately.

HCR 10 Congratulating Tony Stewart on winning 
the 2007 Allstate 400.

Zakas, Joseph C.
Authored
O SB 31 State highway property acquisition.

SB 37 Rights-of-way for state highways.
SB 60 Presidential electors.
SB 77 Funeral planning.

O SB 78 Probate and trust matters.
SB 121 Donations by local units 

to community foundations.
SB 184 Use of DNA evidence.
SB 185 State rainy day fund reserves.
SB 272 Property tax benefits for trusts.
SB 279 Property tax assessment.
SB 286 Ballast water and sediment 

in oceangoing vessels.
SB 294 Trustee duties concerning life insurance.
SB 332 Medicaid disproportionate share providers.
SCR 48 Honoring Gabriella Agostino, 

state diving champion.
SR 3 Recognizing the Serra Club of South Bend 

on its 60th anniversary.
SR 15 Honoring Ryan Newman, South Bend native,

for winning NASCAR's Daytona 500.
SR 32 Congratulating Steven Sandefer, Mishawaka,

on his state wrestling title.
SR 45 Honoring Mishawaka Cavemen wrestlers 

on their state title.
SR 46 Honoring Pat Naples, Penn High School, on

winning the Indiana state debate tournament.
SR 47 Honoring Steve Stahl, Elkhart Memorial High

School, for his state wrestling title.
SR 63 Honoring Adams High School on winning

mock trial state championship.

Coauthored
SB 14 Elimination of state property tax levies.

O SB 27 Cooling off period for domestic battery.
O SB 45 Great Lakes Compact.

SB 89 Regulation of mortgage lenders.
SB 114 Annexation.
SB 123 Agriculture matters.
SB 171 Crimes against persons with a disability.
SB 180 Child abduction and seduction.
SB 263 Property tax deduction for the blind 

and disabled.
SB 267 Income tax deduction or credit 

for property tax.
SB 330 Eligibility for long term care 

policy deduction.
O SB 350 Community mental health centers.
O SJR 1 Circuit breakers and other 

property tax matters.
SCR 28 Honoring men and women from 

Indiana killed in Afghanistan and Iraq.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 31 Commending Vietnam War veterans.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.
SR 20 Recognizing John M. Frank for efforts 

to honor graduates serving in military.
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SR 37 Honoring J. Eric Dietz, Indiana's 
first Homeland Security director.

SR 60 Honoring Senator Sam Smith
upon his retirement from the Senate.

SR 61 Honoring Senator Glenn Howard
upon his retirement from the Senate.

SR 65 Honoring Senator Marvin Riegsecker
upon his retirement from the Senate.

SR 66 Honoring Senator Robert Jackman
upon his retirement from the Senate.

SR 67 Honoring Senator Jeff Drozda
upon his retirement from the Senate.

SR 68 Honoring Senator Thomas Weatherwax
upon his retirement from the Senate.

Cosponsored
HB 1060 Great Lakes compact.

O HB 1067 United States flag protocol 
for Indiana soldiers.

O HB 1074 Disarming a law enforcement officer.
HB 1134 Sex offenders.
HCR 10 Congratulating Tony Stewart on winning 

the 2007 Allstate 400.
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SENATE FINANCIAL STATEMENT
MILEAGE PAID TO SENATORS—2008

Miles Amount

Alting, Ron J . . . . . . . . . . . . . . . . . 1430 $   719.55

Arnold, James R . . . . . . . . . . . . . . . 4070 2,047.95

Becker, Vaneta G . . . . . . . . . . . . . . 3949 1,987.07

Boots, Philip L . . . . . . . . . . . . . . . . 1199 603.32

Bray, Richard . . . . . . . . . . . . . . . . . 748 376.38

Breaux, Jean D . . . . . . . . . . . . . . . . ---- --------

Broden, John E . . . . . . . . . . . . . . . . 3069 1,544.27

Charbonneau, Edward E . . . . . . . . . 3300 1,660.50

Deig, Robert J . . . . . . . . . . . . . . . . . 4620 2,324.70

Delph, Michael A . . . . . . . . . . . . . . 396 199.26

Dillon, Gary P . . . . . . . . . . . . . . . . 2464 1,239.84

Drozda, Jeffery A . . . . . . . . . . . . . . 638 321.03

Errington, Sue E . . . . . . . . . . . . . . . 1364 686.34

Ford, David C . . . . . . . . . . . . . . . . . 830 415.83

Gard, Beverly J . . . . . . . . . . . . . . . . 550 276.75

Hershman, Brandt E . . . . . . . . . . . . 2926 1,472.31

Howard, Glenn L . . . . . . . . . . . . . . ---- --------

Hume, Lindel O . . . . . . . . . . . . . . . 3432 1,726.92

Jackman, Robert N . . . . . . . . . . . . . 1012 509.22

Kenley, Howard A (Luke) . . . . . . . 781 392.99

Kruse, Dennis K . . . . . . . . . . . . . . . 3190 1,605.15

Lanane, Timothy S . . . . . . . . . . . . . 990 498.15

Landske, Dorothy (Sue) . . . . . . . . . 3322 1,671.57

Lawson, Connie . . . . . . . . . . . . . . . 550 276.75

Lewis, James A . . . . . . . . . . . . . . . 2420 1,217.70

Miles Amount

Long, David C . . . . . . . . . . . . . . . . 2662 1,339.47

Lubbers, Teresa S . . . . . . . . . . . . . . ---- --------

Meeks, Robert L . . . . . . . . . . . . . . . 3400 1,710.20

Merritt, James W Jr . . . . . . . . . . . . ---- --------

Miller, Patricia L . . . . . . . . . . . . . . ---- --------

Mishler, Ryan D . . . . . . . . . . . . . . . 2860 1,439.10

Mrvan, Frank Jr . . . . . . . . . . . . . . . 3696 1,859.76

Nugent, Johnny . . . . . . . . . . . . . . . 2090 1,051.65

Paul, Allen E . . . . . . . . . . . . . . . . . 1628 819.18

Riegsecker, Marvin D . . . . . . . . . . 3344 1,682.64   

Rogers, Earline S . . . . . . . . . . . . . . 3366 1,693.71

Simpson, Vi . . . . . . . . . . . . . . . . . . 1070 540.35

Sipes, Connie . . . . . . . . . . . . . . . . . 2530 1,273.05

Skinner, Timothy D . . . . . . . . . . . . 2090 1,051.65

Smith, Samuel Jr . . . . . . . . . . . . . . 3476 1,749.06

Steele, Brent E . . . . . . . . . . . . . . . . 1639 824.72

Tallian, Karen R . . . . . . . . . . . . . . . 3520 1,771.20

Walker, Greggory F . . . . . . . . . . . . 1012 509.22

Waltz, D Brent Jr . . . . . . . . . . . . . . 308 154.98

Waterman, John M . . . . . . . . . . . . . 2035 1,023.98

Weatherwax, Thomas K . . . . . . . . . 1760 885.60

Wyss, Thomas J . . . . . . . . . . . . . . . 2926 1,472.31

Young, Richard D Jr . . . . . . . . . . . . 2552 1,284.12

Young, R Michael . . . . . . . . . . . . . ---- --------

Zakas, Joseph C . . . . . . . . . . . . . . . 3322 1,671.57

TOTAL . . . . . . . . . . . . . . . . . . . . . . $49,581.07
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SENATORS' PER DIEM—2008

Amount No. of Amount of

Per Day Days Warrant

Alting, Ron J 141.00 68 $9,588.00

Arnold, James R 141.00 68 9,588.00

Becker, Vaneta G 141.00 68 9,588.00

Boots, Philip L 141.00 68 9,588.00

Bray, Richard 141.00 68 9,588.00

Breaux, Jean D 141.00 68 9,588.00

Broden, John E 141.00 68 9,588.00

Charbonneau, Edward E 141.00 68 9,588.00

Deig, Robert J 141.00 68 9,588.00

Delph, Michael A 141.00 68 9,588.00

Dillon, Gary P 141.00 68 9,588.00

Drozda, Jeffery A 141.00 68 9,588.00

Errington, Sue E 141.00 68 9,588.00

Ford, David C 141.00 59 8,319.00

Gard, Beverly J 141.00 68 9,588.00

Hershman, Brandt E 141.00 68 9,588.00

Howard, Glenn L 141.00 68 9,588.00

Hume, Lindel O 141.00 68 9,588.00

Jackman, Robert N 141.00 68 9,588.00

Kenley, Howard A (Luke) 141.00 68 9,588.00

Kruse, Dennis K 141.00 68 9,588.00

Lanane, Timothy S 141.00 68 9,588.00

Landske, Dorothy (Sue) 141.00 68 9,588.00

Lawson, Connie 141.00 68 9,588.00

Lewis, James A 141.00 68 9,588.00

Amount No. of Amount of

Per Day Days Warrant

Long, David C 141.00 68 9,588.00

Lubbers, Teresa S 141.00 68 9,588.00

Meeks, Robert L 141.00 68 9,588.00

Merritt, James W Jr 141.00 68 9,588.00

Miller, Patricia L 141.00 68 9,588.00

Mishler, Ryan D 141.00 68 9,588.00

Mrvan, Frank Jr 141.00 68 9,588.00

Nugent, Johnny 141.00 68 9,588.00

Paul, Allen E 141.00 68 9,588.00

Riegsecker, Marvin D 141.00 68 9,588.00

Rogers, Earline S 141.00 68 9,588.00

Simpson, Vi 141.00 68 9,588.00

Sipes, Connie 141.00 68 9,588.00

Skinner, Timothy D 141.00 68 9,588.00

Smith, Samuel Jr 141.00 68 9,588.00

Steele, Brent E 141.00 68 9,588.00

Tallian, Karen R 141.00 68 9,588.00

Walker, Greggory F  141.00 68 9,588.00

Waltz, D Brent Jr 141.00 68 9,588.00

Waterman, John M 141.00 68 9,588.00

Weatherwax, Thomas K 141.00 68 9,588.00

Wyss, Thomas J 141.00 68 9,588.00

Young, Richard D Jr 141.00 68 9,588.00

Young, R Michael 141.00 68 9,588.00

Zakas, Joseph C 141.00 68 9,588.00

TOTAL . . . . . . . . . . . . . . . . . . $478,131.00
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SENATE FINANCIAL STATEMENT—2008

Office Supplies . . . . . . . . . . . . . . . . . . . .      $24,348.19

Office Expense . . . . . . . . . . . . . . . . . . . .      515,566.10

Office Equipment-Rental . . . . . . . . . . . .      31,915.59

Miscellaneous Printing . . . . . . . . . . . . . .      88,266.66

SUBTOTAL . . . . . . . . . . . . . . . . . . . . . .      660,096.54

Senators' Mileage . . . . . . . . . . . . . . . . . .      49,581.07

Senators' Per Diem . . . . . . . . . . . . . . . . .      478,131.00

Employee Salaries . . . . . . . . . . . . . . . . .      1,224,917.59

SUBTOTAL . . . . . . . . . . . . . . . . . . . . . .      1,752,629.66

TOTAL . . . . . . . . . . . . . . . . . . . . . . . . . . .   $2,412,726.20
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OFFICERS AND ASSISTANTS OF THE SENATE

Mary C. Mendel Principal Secretary of the Senate

Diane M. Marshall Assistant Secretary of the Senate

B. J. Schmidt Deputy Secretary of the Senate

Emma A. Keys Minority Secretary of the Senate

Brett James Postmaster

Candace K. Hall Bookkeeper

Rebecca A. Gomez Journal Clerk

Janie McKinney Enrolling Clerk

Rebecca Phipps Bill Status Clerk

Brittany Brockman Reading Clerk

Gene Leeuw Parliamentarian

ATTORNEYS AND ASSISTANTS

Jeff Papa Chief Legal Counsel/Chief of Staff

Jennifer L. Mertz Senior Majority Counsel

Kathleen Cord Cash Majority Attorney

Yelana Love Assistant Majority Counsel

Douglas Hammerling Legal Assistant

Priscilla J. Fossum Minority Attorney

James Osborn Assistant Minority Attorney

Donna L. Holloway Secretary to Minority Attorneys

MAJORITY LEADERSHIP ASSISTANTS

Jeff Papa Chief Legal Counsel/Chief of Staff

Tracy Mann Executive Assistant 

 to President Pro Tempore

Debra C. McCarty Legislative Assistant

to Assistant President Pro Tempore

Janice Shirrell Legislative Assistant

to Majority Floor Leader

Vallerie Hackett Legislative Assistant 

to Assistant Majority

Floor Leader-Communications

Maureen Gordin Legislative Assistant

to Assistant Majority

Floor Leader-Technology

Dawna Smith Legislative Assistant

to Majority Caucus Chair

Anne Swords-Hendrix Legislative Assistant

to Assistant Majority Caucus Chair

Vallerie Hackett Legislative Assistant 

to Assistant Majority Caucus Chair

Anne Swords-Hendrix Legislative Assistant

to Majority Whip

Andrew Bauman Legislative Assistant

to Assistant Majority Whip

MINORITY LEADERSHIP ASSISTANTS

Laura J. Bauman Minority Chief of Staff/  

Communications Director

Mary (Peggy) McLeish Assistant Minority Chief of Staff/

Press Secretary

Emma A. Keys Legislative Assistant 

to Minority Floor Leader

Ambre Marr Kennedy Legislative Assistant

to Assistant Minority Floor Leader

Richele E. Morris Legislative Assistant

to Minority Floor Leader Pro Tempore

Virginia Henderson Legislative Assistant

to Minority Caucus Chair

Adrienne Beamon Legislative Assistant

to Assistant Minority Caucus Chair

Charlotte Lemieux Legislative Assistant

to Assistant Minority Caucus Chair

Tracy Woolbright Legislative Assistant

to Minority Whip

Adrienne Beamon Legislative Assistant

to Assistant Minority Whip

FINANCE

Daniel A. Novreske Majority Fiscal Analyst

Vivienne Ross Assistant Majority Fiscal Analyst

Gloria J. Schroeder Legislative Assistant

to Appropriations Chairman

Sandy Hasch Legislative Assistant

to Tax & Fiscal Policy Chairman

Susan Preble Minority Fiscal Analyst

Emily Weikert-Bryant Minority Policy Analyst

MAJORITY LEGISLATIVE ASSISTANTS

Maureen Gordin Supervisor

Bradley Baughn

Dana Carter

Matthew Doerr

Judith Ann Essex

Emily Feldmeyer

Amy Jorgenson

Carol Matthews

Patricia Smith

James Wisco

MINORITY LEGISLATIVE ASSISTANTS

Meghan McConnell

Michelle Moody

Brent Stinson
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MAJORITY COMMUNICATIONS DEPARTMENT

Scott Minier Majority Communications Director

Darrel Radford Senior Writer & Editor

Andrew Norris Policy Analyst

Deb Mohr Technology Specialist

Sean Wood Technology Specialist

Erin Reece Press Secretary, Television

Jennifer Regazzi Press Secretary, Publications

Courtney Smith Press Secretary, Radio

Carrie Zapfe Press Secretary, E-Publications

MINORITY COMMUNICATIONS DEPARTMENT

Laura J. Bauman Minority Chief of Staff/ 

Communications Director

Mary (Peggy) McLeish Assistant Minority Chief of Staff/

Press Secretary

Jason Tomcsi Minority Intern Supervisor/

Deputy Press Secretary

BILL DISTRIBUTION AND DUPLICATING

Greg A. Gordon Supervisor

Carol L. Collins

Edel Ursula Good

Richard Gutierrez

Mark Huggler

James D. Richards

POST OFFICE

Brett James Postmaster

Franklin A. Sanchez

Gerald Templin

        

DOORKEEPERS

Russell M. Plummer, Jr. Chief Doorkeeper

Michael Alexander

C. William Hart

John Herron

Daniel Neath

Jack D. Reid

Richard Smith

Robert Andrew Minority

Mary Lemieux

PROOFREADING

Joyce Christmas Supervisor

Gary Halcomb

Barbara N. Hensley

Charity Livingston

RECEPTIONISTS

Beverly A. Stephens Majority

Karla Mosley Majority

Anna Mae Lewis Minority

HOUSEKEEPING

Greg A. Gordon Supervisor

Thomas Bartkowiak

Alexander House

Eddie Langford

Cora A. Morris

TELEPHONE CENTER

Wilma Hart Supervisor

Alma (Nancy) Ashcraft

Lisa Curlin

Patricia Elmore

M. Larice Montgomery

TYPISTS

Barbara Duckworth

Luke Harris

Magdalena Josipovic

Joanna King

PHOTOGRAPHER

R. A. Gaither

STUDENT SERVICES

Mary Linda Hays Supervisor

Terri Briggs

Susan Green

Christopher Pratt

Ashley McClain

Angela Streib

MAJORITY INTERNS

Kathleen A. Hursh Supervisor

Tiffany Bley

Denise Cox

Leah Daniel

Jessica Davis

Mary Duckworth

James Duncan

Amy Freiburger

Elizabeth Homes

Jenae Horn

Daniel Jarman

Martsyl Joseph
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Stefanie Krevda

Casey Krieger

Gregory Kusel

Thomas Landrigan

Julie Lavin

Sarah Leibel

Patrick Louderback

Mehek Manawalia

Julie McGuire

Aaron Morris

Jessica Moyer

Joshua Myers

Eric Orr

Joshua Richter

Brian Rockensuess

Rachel Simmons

Matthew Tapp

Erin Todd

Jayson Villars

Thaddeus Wallin

Stephen Zakas

MINORITY INTERNS

Jason Tomcsi Supervisor

Amanda Bushemi

Lindsey Carnick

Zarah Duffitt

Jeramey Franklin

Samantha Friedman

Shea Hack

Sallay Jusu

Thomas Kaczmarek

Bobbi Klein

Tiffany Limbach

Laura Naughton

Gregory Pottorff

Brittany Taylor

Amy Whitten
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MEMBERS OF THE HOUSE OF REPRESENTATIVES—2008

(D) Terri Jo Austin (District 36, Hamilton and Madison
Counties). Committee memberships: Chair, Roads and
Transportation; Public Policy; Rules and Legislative
Procedures; Technology, Research and Development. House
2002-present.

(D) Dennis T. Avery (District 75, Gibson, Vanderburgh,
and Warrick Counties). Committee memberships: Vice Chair,
Budget Subcommittee of Ways and Means; Judiciary;
Veterans Affairs and Public Safety; Statutory Committee on
Interstate and International Cooperation. House 1974-present.

(D) Jeb A. Bardon (District 25, Marion County). Committee
memberships: Chair, Financial Institutions; Family, Children
and Human Affairs; Judiciary. House 1998-present.

(D) John L. Bartlett (District 95, Marion County).
Committee memberships: Elections and Apportionment;
Family, Children and Human Affairs; Labor and Employment.
House 2008-present.(5)

(D) Kreg S. Battles (District 64, Daviess, Gibson, Knox, and
Pike Counties). Leadership position: Assistant Majority
Caucus Chair; Committee memberships: Vice Chair,
Commerce, Energy and Utilities; Agriculture and Rural
Development; Government and Regulatory Reform; Ways and
Means. House 2006-present.

(D) B. Patrick Bauer (District 6, St. Joseph County).
Leadership position: Speaker of the House; Committee
memberships: Committee on Joint Rules. House 1970-present.

(R) Robert W. Behning (District 91, Hendricks, Marion, and
Morgan Counties). Committee memberships: Ranking
Minority Member, Education; Commerce, Energy and
Utilities; Technology, Research and Development. House
1992-present.

(R) M atthew P. Bell (District 83, Allen, Noble, and Whitley
Counties). Committee memberships: Ranking Minority
Member, Public Policy; Family, Children and Human Affairs;
Labor and Employment. House 2005-present.

(D) Robert J. Bischoff (District 68, Dearborn, Franklin,
Ohio, Ripley, and Switzerland Counties). Leadership position:
Speaker Pro Tempore Emeritus; Committee memberships:
Chair, Natural Resources; Agriculture and Rural
Development; Roads and Transportation; Veterans Affairs and
Public Safety. Senate 77-78, House 1980-present.

(D) Sandra L. Blanton (District 62, Greene, Lawrence,
Martin, Orange, and W ashington Counties). Committee
memberships: Commerce, Energy and Utilities; Local
G overnmen t;  R o ad s and  T ransportation.  House
2007-present.(4)

(R) Bruce A. Borders (District 45, Daviess, Greene, Knox,
Sullivan, and Vigo Counties). Committee memberships:
Insurance; Local Government; Statutory Committee on
Interstate and International Cooperation. House 2004-present.

(R) Randy L. Borror (District 84, Allen County). Committee
memberships: Rules and Legislative Procedures; Small
Business and Economic Development; Ways and Means.
House 2002-present.

(R) Brian C. Bosma (District 88, Hamilton and Marion
Counties). Leadership position: Minority Leader; Committee
memberships: Committee on Joint Rules. House 1986-present.

(D) Charlie Brown (District 3, Lake and Porter Counties).
Committee memberships: Chair Public Health; Insurance;
Statutory Committee on Interstate and International
Cooperation. House 1982-present.

(R) Timothy N. Brown (District 41, Montgomery, Parke, and
Tippecanoe Counties). Committee memberships: Ranking
Minority Member, Public Health; Ranking Minority Member,
Statutory Committee on Ethics; Natural Resources.
1994-present.

(R) James R. Buck (District 38, Boone, Clinton, Hamilton,
and Howard Counties). Leadership position: Assistant
Minority Caucus Chair; Committee memberships:
Government and Regulatory Reform; Roads and
Transportation; Small Business and Economic Development.
House 1994-present.(6)

(R) Lawrence L. Buell (District 89, Marion County).
Committee memberships: Elections and Apportionment; Ways
and Means. House 1980-1992, 1994-present.

(R) Charles W. “Woody” Burton (District 58, Johnson
County). Committee memberships: Ranking Minority
Member, Financial Institutions; Elections and Apportionment;
Insurance. House 1988-present.

(D) Mara Candelaria Reardon (District 12, Lake County).
Committee memberships: Vice Chair, Environmental Affairs;
Government and Regulatory Reform; Small Business and
Economic Development; Ways and Means. House
2006-present.

(D) David G. Cheatham (District 69, Jefferson, Jennings, and
Ripley Counties). Leadership position: Assistant Majority
Whip; Committee memberships: Vice Chair, Insurance;
Education; Government and Regulatory Reform; Natural
Resources. House 1985-1992, 2006-present.

(R) Robert W. Cherry (District 53, Hancock, Rush, and
Shelby Counties). Committee memberships: Natural
Resources; Ways and Means. House 1998-present.

(D) William C. Cochran (District 72, Clark and Floyd
Counties). Committee memberships: Chair, Budget
Subcommittee of Ways and Means; Judiciary; Public Policy.
House 1974-present.

(D) William A. Crawford (District 98, Marion County).
Committee memberships: Chair, Ways and Means. House
1972-present.
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(D) David L. Crooks (District 63, Daviess, Dubois, Martin,
and Pike Counties). Committee memberships: Chair,
Commerce, Energy and Utilities; Vice Chair, Technology,
Research and Development; Small Business and Economic
Development. House 1996-present.

(R) Suzanne M. Crouch (District 78, Spencer, Vanderburgh,
and Warrick Counties). Committee memberships: Financial
Institutions, Public Health, Veterans Affairs and Public Safety.
House 2005-present.

(R) Bill J. Davis (District 33, Delaware, Jay, and Randolph
Counties).  C o m m ittee  memberships: Roads and
Transportation; Ways and Means. House 2004-present.

(D) John J. Day (District 100, Marion County). Committee
memberships: Vice Chair, Family, Children and Human
Affairs; Public Health; Ways and Means. House 1974-1994,
1996-present.

(D) Nancy J. Dembowski (District 17, LaPorte, Marshall,
and Starke Counties). Leadership position: Assistant Majority
Caucus Chair; Committee memberships: Vice Chair, Courts
and Criminal Code; Agriculture and Rural Development;
Local Government; Roads and Transportation. House
2006-present.

(R) Thomas E. Dermody (District 20, Jasper, LaPorte,
Porter, and Pulaski Counties). Committee memberships:
Education; Small Business and Economic Development;
Statutory Committee on Interstate and International
Cooperation. House 2006-present.

(D) Chester F. Dobis (District 13, Lake County). Leadership
Position: Speaker Pro Tempore; Committee memberships:
Vice Chair, Statutory Committee on Interstate and
International Cooperation; Commerce, Energy and Utilities;
Financial Institutions. House 1970-present.

(R) Richard A. Dodge (District 51, Dekalb and Steuben
Counties). Committee memberships: Ranking Minority
Member, Statutory Committee on Interstate and International
Cooperation; Public Health; Veterans Affairs and Public
Safety. House 2004-present.

(R) Cleo R. Duncan (District 67, Decatur, Franklin, Ripley,
and Rush Counties). Committee memberships: Ranking
Minority Member, Roads and Transportation; Financial
Institutions; Statutory Committee on Interstate and
International Cooperation. House 1994-present.

(D) Ryan M. Dvorak (District 8, St. Joseph County).
Committee memberships: Chair, Environmental Affairs;
Commerce, Energy and Utilities; Courts and Criminal Code;
Judiciary. House 2002-present.

(R) Sean R. Eberhart (District 57, Bartholomew and Shelby
Counties). Committee memberships: Environmental Affairs;
Local Government; Natural Resources. House 2006-present.

(R) Jonathan R. Elrod (District 97, Marion County).
Committee memberships: Courts and Criminal Code; Local
Government. House 2006-present.

(R) Jeffrey K. Espich (District 82, Allen, Grant, and Wells
Counties). Committee memberships: Ranking Minority
Member, Ways and Means. House 1972-present.

(R) Ralph M . Foley (District 47, Hendricks, Johnson,
Morgan, and Owen Counties). Committee memberships:
Ranking Minority Member, Judiciary; Ranking Minority
Member, Rules and Legislative Procedures; Committee on
Joint Rules. House 1992-present.

(R) William C. Friend (District 23, Elkhart, Fulton,
Kosciusko, Marshall, and Miami Counties). Leadership
position: Minority Floor Leader; Committee memberships:
Agriculture and Rural Development. House 1992-present.

(R) David N. Frizzell (District 93, Johnson and Marion
Counties). Leadership position: Minority Whip; Committee
memberships: Commerce, Energy and Utilities; Public Health;
Statutory Committee on Ethics. House 1992-present.

(D) Craig R. Fry (District 5, Elkhart and St. Joseph
Counties). Committee memberships: Chair, Insurance;
Financial Institutions; Public Health. House 1988-present.

(D) Philip K. GiaQuinta (District 80, Allen County).
Leadership position: Assistant Majority Whip; Committee
memberships: Vice Chair, Government and Regulatory
Reform; Elections and Apportionment; Insurance; Public
Policy. House 2006-present.

(D) Terry A. Goodin (District 66, Clark, Jackson, Jennings,
and Scott Counties). Committee memberships: Vice Chair,
Ways and Means; Agriculture and Rural Development;
Veterans Affairs and Public Safety. House 2000-present.

(D) F. Dale Grubb (District 42, Fountain, Parke, Vermillion,
Vigo, and Warren Counties). Leadership position: Majority
Caucus Chair; Committee memberships: Agriculture and
Rural Development; Natural Resources; Statutory Committee
on Interstate and International Cooperation. House
1988-present.

(R) Eric A. Gutwein (District 16, Cass, Fulton, Jasper,
Pulaski, and White Counties). Committee memberships:
Ranking Minority Member, Agriculture and Rural
Development; Labor and Employment; Natural Resources.
House 2003-present.

(D) Earl L. Harris (District 2, Lake County). Leadership
position: Deputy Speaker Pro Tempore; Committee
memberships: Chair, Statutory Committee on Interstate and
International Cooperation; Vice Chair, Statutory Committee
on Ethics; Public Policy; Rules and Legislative Procedures.
House 1982-present.
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(R) Timothy W. Harris (District 31, Blackford and Grant
Counties). Committee memberships: Ranking Minority
Member, Small Business and Economic Development;
Education; Family, Children and Human Affairs. House
2004-present.

(D) Ronald D. Herrell (District 30, Howard County).
Committee memberships: Vice Chair, Veterans Affairs and
Public Safety; Insurance; Labor and Employment; Ways and
Means. House 1998-2004, 2006-present.

(R) Phillip D. Hinkle (District 92, Marion County).
Committee memberships: Ranking Minority Member, Local
Government; Small Business and Economic Development.
House 2000-present.

(D) Phil Hoy (District 77, Vanderburgh and Warrick
Counties). Committee memberships: Chair, Courts and
Criminal Code; Environmental Affairs; Public Health;
Technology, Research and Development. House 2004-present.

(D) Clyde Kersey (District 43, Clay and Vigo Counties).
Committee memberships: Chair, Statutory Committee on
Ethics; Education; Labor and Employment; Ways and Means.
House 1996-present.

(D) Sheila A. Klinker (District 27, Tippecanoe County).
Committee memberships: Chair, K-12 Subcommittee of Ways
and Means; Vice Chair, Local Government; Judiciary. House
1982-present.

(R) Thomas D. Knollman (District 55, Dearborn, Fayette,
Franklin, Union, and Wayne Counties). Committee
memberships: Agriculture and Rural Development;
Technology, Research and Development. House 2006-present.

(R) Eric A. Koch (District 65, Bartholomew, Brown,
Jackson, and Lawrence Counties). Committee memberships:
Ranking Minority Member, Courts and Criminal Code;
Judiciary; Technology, Research and Development; Statutory
Committee on Ethics. House 2002-present.

(D) Linda C. Lawson (District 1, Lake County). Committee
memberships: Chair, Judiciary; Courts and Criminal Code;
Environmental Affairs; N atural Resources. House
1998-present.

(R) Donald J. Lehe (District 15, Benton, Lake, Newton, and
White Counties). Committee memberships: Ranking Minority
Member, Elections and Apportionment; Agriculture and Rural
Development; Public Health. House 2002-present.

(R) Daniel J. Leonard (District 50, Huntington and Whitley
Counties). Committee memberships: Ranking Minority
Member, Labor and Employment; Ways and Means. House
2002-present.

(R) L. Jack Lutz (District 35, Delaware, Hamilton, Madison,
and Tipton Counties). Committee memberships: Ranking
Minority Member, Commerce, Energy and Utilities;
Environmental Affairs; Public Policy. House 1991-present.

(D) Carolene R. Mays (District 94, Marion County).
Committee memberships: Vice Chair, Small Business and
Economic Development; Public Health; Ways and Means.
House 2002-present.

(R) Richard W. McClain (District 24, Carroll, Cass, Miami,
and White Counties). Committee memberships: Ways and
Means; Statutory Committee on Interstate and International
Cooperation. House 1994-present.

(D) Joe M icon (District 26, Tippecanoe and Warren
Counties). Committee memberships: Vice Chair, Education;
Environmental Affairs; Financial Institutions; Technology,
Research and Development. House 2004-present.

(D) Winfield C. Moses, Jr. (District 81, Allen County).
Committee memberships: Financial Institutions; Local
Government; Ways and Means. House 1992-present.

(R) Michael B. Murphy (District 90, Marion County).
Committee memberships: Ranking Minority Member,
Technology, Research and Development; Insurance; Veterans
Affairs and Public Safety. House 1994-present.

(R) Timothy Neese (District 48, Elkhart and St. Joseph
Counties). Committee memberships: Ranking Minority
Member, Government and Regulatory Reform; Commerce,
Energy and Utilities; Environmental Affairs. House
2002-present.

(D) David L. Niezgodski (District 7, St. Joseph County).
Committee memberships: Chair, Labor and Employment; Vice
Chair, Roads and T ransportation; Elections and
Apportionment; Small Business and Economic Development.
House 2006-present.

(R) Cynthia J. Noe (District 87, Boone, Hamilton, and
Marion Counties). Committee memberships: Ranking
Minority Member, Family, Children and Human Affairs;
Education. House 2002-present.

(D) David Orentlicher (District 86, Hamilton and Marion
Counties). Committee memberships: Chair, Small Business
and Economic Development; Insurance; Technology,
Research and Development. House 2002-present.

(D) Dennie Oxley II (District 73, Clark, Crawford, Dubois,
Harrison, Jackson, Perry, Scott, and Washington Counties).
Leadership position: M ajori ty W hip; Committee
memberships: Vice Chair, Elections and Apportionment;
Financial Institutions; Rules and Legislative Procedures.
House 1998-present.

(D) Scott D. Pelath (District 9, LaPorte County). Committee
memberships: Chair, Rules and Legislative Procedures;
Elections and Apportionment; Public Policy; Committee on
Joint Rules. House 1998-present.

(D) Phillip C. Pflum (District 56, Henry and Wayne
Counties). Committee memberships: Chair, Agriculture and
Rural Development; Natural Resources; Roads and
Transportation. House 2002-present.
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(D) Matt Pierce (District 61, Monroe County). Committee
memberships: Chair, Elections and Apportionment; Vice
Chair, Judiciary; Environmental Affairs; Technology,
Research and Development. House 2002-present.

(R) Phyllis J. Pond (District 85, Allen and Dekalb Counties).
Committee memberships: Judiciary; Ways and Means. House
1978-present.

(D) Gregory W. Porter (District 96, Marion County).
Committee memberships: Chair, Education; Courts and
Criminal Code; Insurance. House 1992-present.

(D) Scott E. Reske (District 37, Madison County). Committee
memberships: Chair, Technology, Research and Development;
Public Health; Small Business and Economic Development;
Veterans Affairs and Public Safety. House 2002-present.

(R) Kathy Kreag Richardson (District 29, Hamilton and
Hancock Counties). Leadership position: Minority Caucus
C hair ;  C o m m ittee  m emb ersh ip s : E lec t io ns  and
Apportionment. House 1992-present.

(R) Michael A. Ripley (District 79, Adams, Allen, and Wells
Counties). Committee memberships: Ranking Minority
Member, Insurance; Financial Institutions; Labor and
Employment. House 1996-present.

(D) Paul J. Robertson (District 70, Clark, Floyd, and
Harrison Counties). Leadership Position: Assistant Majority
Floor Leader; Committee memberships: Vice Chair, Natural
Resources; Commerce, Energy and Utilities; Education;
Environmental Affairs. House 1978-present.

(R) William J. Ruppel (District 22, Kosciusko and Wabash
Counties). Committee memberships: Ranking Minority
Member, Veterans Affairs and Public Safety; Environmental
Affairs; Financial Institutions. House 1992-present.

(R) Thomas E. Saunders (District 54, Henry, Randolph, and
Wayne Counties). Leadership position: Assistant Minority
Caucus Chair; Committee memberships: Local Government;
Roads and Transportation. House 1996-present.

(D) Gregory J. Simms (District 10, Porter County).
Committee memberships: Family, Children and Human
Affairs; Labor and Employment; Statutory Committee on
Interstate and  In ternationa l C ooperation. H ouse
2007-present.(1)

(R) Milo E. Smith (District 59, Bartholomew and Johnson
Counties). Committee memberships: Elections and
Apportionment; Government and Regulatory Reform. House
2006-present.

(D) Vernon G. Smith (District 14, Lake County). Leadership
position: Indiana Black Legislative Caucus; Committee
memberships: Chair, Local Government; Education; Family,
Children and Human Affairs. House 1990-present.

(R) Edmond L. Soliday (District 4, Jasper, Lake, and Porter
Counties). Committee memberships: Commerce, Energy and

Utilities; Roads and Transportation; Technology, Research
and Development. House 2006-present.

(D) Steven R. Stemler (District 71, Clark County).
Committee memberships: Chair, Higher Education
Subcommittee of Ways and Means; Vice Chair, Agriculture
and Rural Development; Natural Resources; Small Business
and Economic Development. House 2006-present.

(R) Gregory E. Steuerwald (District 40, Hendricks County).
Committee memberships: Courts and Criminal Code;
Government and Regulatory Reform. House 2007-present.(3)

(D) Dan C. Stevenson (District 11, Lake County). Committee
memberships: Chair, Government and Regulatory Reform;
Commerce, Energy and Utilities; Local Government; Statutory
Committee on Interstate and International Cooperation. House
1994-present.

(D) Russell L. Stilwell (District 74, Dubois, Perry, Spencer,
and W arrick Counties). Leadership position: Majority Floor
Leader; Committee memberships: Vice Chair, Rules and
Legislative Procedures; Labor and Employment; Statutory
Committee on Ethics; Committee on Joint Rules. House
1996-present.

(R) Marlin A. Stutzman (District 52, Dekalb, LaGrange, and
Noble Counties). Leadership position: Assistant Minority
Whip; Committee memberships: Agriculture and Rural
Development; Family, Children and Human Affairs; Public
Policy. House 2002-present.

(D) Vanessa Summers (District 99, Marion County).
Committee memberships: Chair, Family, Children and Human
Affairs; Vice Chair, Financial Institutions; Vice Chair, Public
Policy; Veterans Affairs and Public Safety. House
1991-present.

(R) Amos P. Thomas (District 44, Clay, Parke, Putnam, and
Vigo Counties). Committee memberships: Courts and
Criminal Code; Judiciary. House 2006-present.

(R) Jeffrey A. Thompson (District 28, Boone, Hendricks,
and Montgomery Counties). Committee memberships:
Education; Ways and Means. House 1998-present.

(D) W. Vern Tincher (District 46, Clay, Monroe, Owen, and
Vigo Counties). Committee memberships: Chair, Veterans
Affairs and Public Safety; Courts and Criminal Code;
Government and Regulatory Reform; Roads and
Transportation. House 1982-1994, 1996-2002, 2004-present.

(R) Gerald R. Torr (District 39, Hamilton County).
Leadership position: Assistant Minority Whip; Committee
memberships: Insurance; Labor and Employment; Rules and
Legislative Procedures. House 1996-present.

(R) P. Eric Turner (District 32, Grant, Hamilton, Howard,
Miami, and Tipton Counties). Leadership position: Assistant
Minority Leader; Committee memberships: Public Policy;
Rules and Legislative Procedures; Ways and Means. House
1982-1986; 1994-present.
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(D) Dennis A. Tyler (District 34, Delaware County).
Committee memberships: Vice Chair, Labor and Employment;
Government and Regulatory Reform; Ways and Means. House
2006-present.

(R) John D. Ulmer (District 49, Elkhart County). Committee
memberships: Ranking Minority Member, Natural Resources;
Courts and Criminal Code; Judiciary. House 1998-present.

(D) Rochelle L. VanDenburgh (District 19, Lake, Newton,
and Porter Counties). Committee memberships: Education,
Elections and Apportionment; Local Government. House
2007-present.(2)

(D) W. Trent VanHaaften (District 76, Gibson, Posey, and
Vanderburgh Counties). Committee memberships: Chair,
Public Policy; Courts and Criminal Code; Rules and
Legislative Procedures. House 2004-present.

(R) Jackie S. Walorski (District 21, Elkhart and St. Joseph
Counties). Leadership position: Assistant Minority Floor
Leader; Committee memberships: Family, Children and
Human Affairs; Public Policy. House 2004-present.

(D) Peggy M. Welch (District 60, Brown, Greene, and
Monroe Counties). Committee memberships: Chair, Medicaid
and Health Subcommittee of Ways and Means; Vice Chair,
Public Health; Family, Children and Human Affairs. House
1998-present.

(R) David A. Wolkins (District 18, Elkhart, Kosciusko, and
LaGrange Counties). Committee memberships: Ranking
Minority Member, Environmental Affairs; Government and
Regulatory Reform; Veterans Affairs and Public Safety.
House 1988-present.

Representative Duane Cheney (District 10, Porter County) resigned on June 27, 2007. Jack R. Clem was selected to fill the(1)

vacancy and was sworn in on July 17, 2007, by Justice Frank Sullivan, Jr.

Representative Jack R. Clem died on October 5, 2007. Gregory J. Simms was selected to fill the vacancy and was sworn in on
November 7, 2007, by Justice Frank Sullivan, Jr.

Representative Robert D. Kuzman (District 19, Lake, Newton, and Porter Counties) resigned on June 26, 2007. Rochelle "Shelli"(2)

L. VanDenburgh was selected to fill the vacancy and was sworn in on July 17, 2007, by Justice Frank Sullivan, Jr.

Representative Matthew D. Whetstone (District 40, Hendricks County) resigned effective August 3, 2007. Gregory E. Steuerwald(3)

was selected to fill the vacancy and was sworn in on September 5, 2007, by Chief Justice Randall T. Shepard.

Representative Jerry L. Denbo (District 62, Greene, Lawrence, Martin, Orange, and Washington Counties) resigned on November(4)

7, 2007. Sandra Blanton was selected to fill the vacancy and was sworn in on November 20, 2007, by Justice Frank Sullivan, Jr.

Representative Mae Dickinson (District 95, Marion County) resigned on December, 7, 2007. John L. Bartlett was selected to fill(5)

the vacancy and was sworn in on January 8, 2008, by Justice Frank Sullivan, Jr.

Representative James R. Buck was selected on April 26, 2008, to fill a vacant seat in the Indiana Senate, thereby creating a(6)

vacancy in the House.
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Adams)Michael A. Ripley
Allen)Matthew P. Bell, Randy L. Borror, Jeffrey K. Espich, 

Philip K. GiaQuinta, Winfield C. Moses, Jr., Phyllis J. Pond,
Michael A. Ripley

Bartholomew)Sean R. Eberhart, Eric A. Koch, Milo E. Smith
Benton)Donald J. Lehe
Blackford)Timothy W. Harris
Boone)James R. Buck, Cynthia J. Noe, Jeffrey A. Thompson
Brown)Eric A. Koch, Peggy M. Welch
Carroll)Richard W. McClain
Cass)Eric A. Gutwein, Richard W. McClain
Clark)William C. Cochran, Terry A. Goodin, Dennie Oxley II,

Paul J. Robertson, Steven R. Stemler
Clay)Clyde Kersey, Amos P. Thomas, W. Vern Tincher
Clinton)James R. Buck
Crawford)Dennie Oxley II
Daviess)Kreg S. Battles, Bruce A. Borders, David L. Crooks
Dearborn)Robert J. Bischoff, Thomas D. Knollman
Decatur)Cleo R. Duncan
Dekalb)Richard A. Dodge, Phyllis J. Pond, Marlin A. Stutzman
Delaware)Bill J. Davis, L. Jack Lutz, Dennis A. Tyler
Dubois)David L. Crooks, Dennie Oxley II, Russell L. Stilwell
Elkhart)William C. Friend, Craig R. Fry, Timothy Neese, 

John D. Ulmer, Jackie S. Walorski, David A. Wolkins
Fayette)Thomas D. Knollman
Floyd)William C. Cochran, Paul J. Robertson
Fountain)F. Dale Grubb
Franklin)Robert J. Bischoff, Cleo R. Duncan, 

Thomas D. Knollman
Fulton)William C. Friend, Eric A. Gutwein
Gibson)Dennis T. Avery, Kreg S. Battles, 

W. Trent VanHaaften
Grant)Jeffrey K. Espich, Timothy W. Harris, P. Eric Turner
Greene)Sandra L. Blanton, Bruce A. Borders, Peggy M. Welch
Hamilton)Terri Jo Austin, Brian C. Bosma, James R. Buck, 

L. Jack Lutz, Cynthia J. Noe, David Orentlicher, 
Kathy Kreag Richardson, Gerald R. Torr, P. Eric Turner

Hancock)Robert W. Cherry, Kathy Kreag Richardson
Harrison)Dennie Oxley II, Paul J. Robertson
Hendricks)Robert W. Behning, Ralph M. Foley, 

Gregory E. Steuerwald, Jeffrey A. Thompson
Henry)Phillip C. Pflum, Thomas E. Saunders
Howard)James R. Buck, Ronald D. Herrell, P. Eric Turner
Huntington)Daniel J. Leonard
Jackson)Terry A. Goodin, Eric A. Koch, Dennie Oxley II
Jasper)Thomas E. Dermody, Eric A. Gutwein, 

Edmond L. Soliday
Jay)Bill J. Davis
Jefferson) David Cheatham
Jennings)David Cheatham, Terry A. Goodin
Johnson)Woody Burton, Ralph M. Foley, David N. Frizzell, 

Milo E. Smith
Knox)Kreg S. Battles, Bruce A. Borders
Kosciusko)William C. Friend, William J. Ruppel, 

David A. Wolkins
LaGrange)Marlin A. Stutzman, David A. Wolkins
Lake)Charlie Brown,  Mara Candelaria Reardon,

Chester F. Dobis, Earl L. Harris, Linda C. Lawson,
Donald J. Lehe, Vernon G. Smith, Edmond L. Soliday,
Dan C. Stevenson, Rochelle L. VanDenburgh

LaPorte)Nancy J. Dembowski, Thomas E. Dermody,
Scott D. Pelath

Lawrence)Sandra L. Blanton, Eric A. Koch
Madison)Terri Jo Austin, L. Jack Lutz, Scott E. Reske
Marion)Jeb A. Bardon, John L. Bartlett, Robert W. Behning,

Brian C. Bosma, Lawrence L. Buell, William A. Crawford,
John J. Day, Jonathan R. Elrod, David N. Frizzell,
Phillip D. Hinkle, Carolene R. Mays, Michael B. Murphy,
Cynthia J. Noe, David Orentlicher, Gregory W. Porter,
Vanessa J. Summers

Marshall)Nancy J. Dembowski, William C. Friend
Martin)Sandra L. Blanton, David L. Crooks
Miami)William C. Friend, Richard W. McClain, P. Eric Turner
Monroe)Matt Pierce, W. Vern Tincher, Peggy M. Welch
Montgomery)Timothy N. Brown, Jeffrey A. Thompson
Morgan)Robert W. Behning, Ralph M. Foley
Newton)Donald J. Lehe, Rochelle L. VanDenburgh
Noble)Matthew P. Bell, Marlin A. Stutzman
Ohio)Robert J. Bischoff
Orange)Sandra L. Blanton
Owen)Ralph M. Foley, W. Vern Tincher
Parke)Timothy N. Brown, F. Dale Grubb, Amos P. Thomas
Perry)Dennie Oxley II, Russell L. Stilwell
Pike)Kreg S. Battles, David L. Crooks
Porter)Charlie Brown, Thomas E. Dermody, Gregory J. Simms,

Edmond L. Soliday, Rochelle L. VanDenburgh
Posey)W. Trent VanHaaften
Pulaski)Thomas E. Dermody, Eric A. Gutwein
Putnam)Amos P. Thomas
Randolph)Bill J. Davis, Thomas E. Saunders
Ripley)Robert J. Bischoff, David Cheatham, Cleo R. Duncan
Rush)Robert W. Cherry, Cleo R. Duncan
Scott)Terry A. Goodin, Dennie Oxley II
Shelby)Robert W. Cherry, Sean R. Eberhart
Spencer)Suzanne M. Crouch, Russell L. Stilwell
St. Joseph)B. Patrick Bauer, Ryan M. Dvorak, Craig R. Fry, 

Timothy Neese, David L. Niezgodski, Jackie S. Walorski
Starke)Nancy J. Dembowski
Steuben)Richard A. Dodge
Sullivan)Bruce A. Borders
Switzerland)Robert J. Bischoff
Tippecanoe)Timothy N. Brown, Sheila A. Klinker, Joe Micon
Tipton)L. Jack Lutz, P. Eric Turner
Union)Thomas D. Knollman
Vanderburgh)Dennis T. Avery, Suzanne M. Crouch, Phil Hoy,

W. Trent VanHaaften
Vermillion)F. Dale Grubb
Vigo)Bruce A. Borders, F. Dale Grubb, Clyde Kersey, 

Amos P. Thomas, W. Vern Tincher
Wabash)William J. Ruppel
Warren)F. Dale Grubb, Joe Micon
Warrick)Dennis T. Avery, Suzanne M. Crouch, Phil Hoy, 

Russell L. Stilwell
Washington)Sandra L. Blanton, Dennie Oxley II
Wayne)Thomas D. Knollman, Phillip C. Pflum, 

Thomas E. Saunders
Wells)Jeffrey K. Espich, Michael A. Ripley
White)Eric A. Gutwein, Donald J. Lehe, Richard W. McClain
Whitley)Matthew P. Bell, Daniel J. Leonard
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District 1)Linda C. Lawson

District 2)Earl L. Harris

District 3)Charlie Brown

District 4)Edmond L. Soliday

District 5)Craig R. Fry

District 6)B. Patrick Bauer

District 7)David L. Niezgodski

District 8)Ryan M. Dvorak

District 9)Scott D. Pelath

District 10)Gregory J. Simms

District 11)Dan C. Stevenson

District 12)Mara Candelaria Reardon

District 13)Chester F. Dobis

District 14)Vernon G. Smith

District 15)Donald J. Lehe

District 16)Eric A. Gutwein

District 17)Nancy J. Dembowski

District 18)David A. Wolkins

District 19)Rochelle L. VanDenburgh

District 20)Thomas E. Dermody

District 21)Jackie S. Walorski

District 22)William J. Ruppel

District 23)William C. Friend

District 24)Richard W. McClain

District 25)Jeb A. Bardon

District 26)Joe Micon

District 27)Sheila A. Klinker

District 28)Jeffrey A. Thompson

District 29)Kathy Kreag Richardson

District 30)Ronald D. Herrell

District 31)Timothy W. Harris

District 32)P. Eric Turner

District 33)Bill J. Davis

District 34)Dennis A. Tyler

District 35)L. Jack Lutz

District 36)Terri Jo Austin

District 37)Scott E. Reske

District 38)James R. Buck

District 39)Gerald R. Torr

District 40)Gregory E. Steuerwald

District 41)Timothy N. Brown

District 42)F. Dale Grubb

District 43)Clyde Kersey

District 44)Amos P. Thomas

District 45)Bruce A. Borders

District 46)W. Vern Tincher

District 47)Ralph M. Foley

District 48)Timothy Neese

District 49)John D. Ulmer

District 50)Daniel J. Leonard

District 51)Richard A. Dodge

District 52)Marlin A. Stutzman

District 53)Robert W. Cherry

District 54)Thomas E. Saunders

District 55)Thomas D. Knollman

District 56)Phillip C. Pflum

District 57)Sean R. Eberhart

District 58)Woody Burton

District 59)Milo E. Smith

District 60)Peggy M. Welch

District 61)Matt Pierce

District 62)Sandra L. Blanton

District 63)David L. Crooks

District 64)Kreg S. Battles

District 65)Eric A. Koch

District 66)Terry A. Goodin

District 67)Cleo R. Duncan

District 68)Robert J. Bischoff

District 69)David Cheatham

District 70)Paul J. Robertson

District 71)Steven R. Stemler

District 72)William C. Cochran

District 73)Dennie Oxley II

District 74)Russell L. Stilwell

District 75)Dennis T. Avery

District 76)W. Trent VanHaaften

District 77)Phil Hoy

District 78)Suzanne M. Crouch

District 79)Michael A. Ripley

District 80)Philip K. GiaQuinta

District 81)Winfield C. Moses, Jr.

District 82)Jeffrey K. Espich

District 83)Matthew P. Bell

District 84)Randy L. Borror

District 85)Phyllis J. Pond

District 86)David Orentlicher

District 87)Cynthia J. Noe

District 88)Brian C. Bosma

District 89)Lawrence L. Buell

District 90)Michael B. Murphy

District 91)Robert W. Behning

District 92)Phillip D. Hinkle

District 93)David N. Frizzell

District 94)Carolene R. Mays

District 95)John L. Bartlett

District 96)Gregory W. Porter

District 97)Jonathan R. Elrod

District 98)William A. Crawford

District 99)Vanessa J. Summers

District 100)John J. Day
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Agriculture and Rural Development

Democrats: Pflum, Chair; Stemler, Vice Chair; Battles,

Bischoff, Dembowski, Goodin, Grubb.

Republicans: Gutwein, Ranking Minority Member; Friend,

Knollman, Lehe, Stutzman.

Commerce, Energy and Utilities

Democrats: Crooks, Chair; Battles, Vice Chair; Blanton,

Dobis, Dvorak, Robertson, Stevenson.

Republicans: Lutz, Ranking Minority Member; Behning,

Frizzell, Neese, Soliday.

Courts and Criminal Code

Democrats: Hoy, Chair; Dembowski, Vice Chair; Dvorak,

L. Lawson, Porter, Tincher, VanHaaften.

Republicans: Koch, Ranking Minority Member; Elrod,

Steuerwald, Thomas, Ulmer.

Education

Democrats: Porter, Chair; Micon, Vice Chair; Cheatham,

Kersey, Robertson, V. Smith, VanDenburgh.

Republicans: Behning, Ranking Minority Member;

Dermody, T. Harris, Noe, Thompson.

Elections and Apportionment

Democrats: Pierce, Chair; Oxley, Vice Chair; Bartlett,

GiaQuinta, Niezgodski, Pelath, VanDenburgh.

Republicans: Lehe, Ranking Minority Member; Buell,

Burton, Richardson, M. Smith.

Environmental Affairs

Democrats: Dvorak, Chair; Candelaria Reardon, Vice

Chair; Hoy, L. Lawson, Micon, Pierce, Robertson.

Republicans: Wolkins, Ranking Minority Member;

Eberhart, Lutz, Neese, Ruppel.

Family, Children and Human Affairs

Democrats: Summers, Chair; Day, Vice Chair; Bardon,

Bartlett, Simms, V. Smith, Welch.

Republicans: Noe, Ranking Minority Member; Bell,

T. Harris, Stutzman, Walorski.

Financial Institutions

Democrats: Bardon, Chair; Summers, Vice Chair; Dobis,

Fry, Micon, Moses, Oxley.

Republicans: Burton, Ranking Minority Member; Crouch,

Duncan, Ripley, Ruppel.

Government and Regulatory Reform

Democrats: Stevenson, Chair; GiaQuinta, Vice Chair;

Battles, Candelaria Reardon, Cheatham, Tincher, Tyler.

Republicans: Neese, Ranking Minority Member; Buck,

M. Smith, Steuerwald, Wolkins.

Insurance

Democrats: Fry, Chair; Cheatham, Vice Chair; C. Brown,

GiaQuinta, Herrell, Orentlicher, Porter.

Republicans: Ripley, Ranking Minority Member; Borders,

Burton, Murphy, Torr.

Judiciary

Democrats: L. Lawson, Chair; Pierce, Vice Chair; Avery,

Bardon, Cochran, Dvorak, Klinker.

Republicans: Foley, Ranking Minority Member; Koch,

Pond, Thomas, Ulmer.

Labor and Employment

Democrats: Niezgodski, Chair; Tyler, Vice Chair; Bartlett,

Herrell, Kersey, Simms, Stilwell.

Republicans: Leonard, Ranking Minority Member; Bell,

Gutwein, Ripley, Torr.

Local Government

Democrats: V. Smith, Chair; Klinker, Vice Chair; Blanton,

Dembowski, Moses, Stevenson, VanDenburgh.

Republicans: Hinkle, Ranking Minority Member; Borders,

Eberhart, Elrod, Saunders.

Natural Resources

Democrats: Bischoff, Chair; Robertson, Vice Chair;

Cheatham, Grubb, L. Lawson, Pflum, Stemler.

Republicans: Ulmer, Ranking Minority Member; T. Brown,

Cherry, Eberhart, Gutwein.

Public Health

Democrats: C. Brown, Chair; Welch, Vice Chair; Day, Fry,

Hoy, Mays, Reske.

Republicans: T. Brown, Ranking Minority Member;

Crouch, Dodge, Frizzell, Lehe.

Public Policy

Democrats: VanHaaften, Chair; Summers, Vice Chair;

Austin, Cochran, GiaQuinta, E. Harris, Pelath.

Republicans: Bell, Ranking Minority Member; Lutz,

Stutzman, Turner, Walorski.

Roads and Transportation

Democrats: Austin, Chair; Niezgodski, Vice Chair;

Bischoff, Blanton, Dembowski, Pflum, Tincher.

Republicans: Duncan, Ranking Minority Member; Buck,

Davis, Saunders, Soliday.

Rules and Legislative Procedures

Democrats: Pelath, Chair; Stilwell, Vice Chair; Austin,

E. Harris, Oxley, VanHaaften.

Republicans: Foley, Ranking Minority Member; Borror,

Torr, Turner.
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Small Business and Economic Development

Democrats: Orentlicher, Chair; Mays, Vice Chair;

Candelaria Reardon, Crooks, Niezgodski, Reske, Stemler.

Republicans: T. Harris, Ranking Minority Member; Borror,

Buck, Dermody, Hinkle.

Technology, Research and Development

Democrats: Reske, Chair; Crooks, Vice Chair; Austin, Hoy,

Micon, Orentlicher, Pierce.

Republicans: Murphy, Ranking Minority Member;

Behning, Knollman, Koch, Soliday.

Veterans Affairs and Public Safety

Democrats: Tincher, Chair; Herrell, Vice Chair; Avery,

Bischoff, Goodin, Reske, Summers.

Republicans: Ruppel, Ranking Minority Member; Crouch,

Dodge, Murphy, Wolkins.

Ways and Means

Democrats: Crawford, Chair; Goodin, Vice Chair; Cochran,

Chair of Budget Subcommittee; Avery, Vice Chair of Budget

Subcommittee; Klinker, Chair of K-12 Subcommittee; Welch,

Chair of Medicaid and Health Subcommittee; Stemler, Chair

of Higher Education Subcommittee; Battles, Candelaria

Reardon, Day, Herrell, Kersey, Mays, Moses, Tyler.

Republicans: Espich, Ranking Minority Member; Borror,

Buell, Cherry, Davis, Leonard, McClain, Pond, Thompson,

Turner.

STATUTORY COM MITTEE ON ETHICS

Democrats: Kersey, Chair; E. Harris, Vice Chair; Stilwell.

Republicans: T. Brown, Ranking Minority Member;

Frizzell, Koch.

STATUTORY COMMITTEE ON INTERSTATE 

AND INTERNATIONAL COOPERATION

Democrats: E. Harris, Chair; Dobis, Vice Chair; Avery,

C. Brown, Grubb, Simms, Stevenson.

Republicans: Dodge, Ranking Minority Member; Borders,

Dermody, Duncan, McClain.

COMMITTEE ON JOINT RULES

Democrats: Speaker Bauer (ex officio), Pelath, Stilwell.

Republicans: Bosma, Foley.
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SECOND REGULAR SESSION

(Those marked with O became law; those marked with } were vetoed by the Governor.)

HOUSE

Austin, Terri Jo
Authored
O HB 1119 Public safety leaves of absence; 

retiree reemployment.
HB 1245 Mass transit funding.

O HB 1246 Education matters.
HB 1247 Taxes on motor fuel; mass transit funding.
HB 1248 Law enforcement continuing education

program court fee.
HR 23 Honoring Thelma Rayl, Elwood, on her 104th

birthday.
HR 30 Congratulating Elwood High School wrestling

team, conference champions.
HR 54 Honoring Highland High School Marching

Highlanders, state champions.

Sponsored
SB 19 Various tax matters.
SB 163 Civil penalties for littering.

O SB 175 Various INDOT matters.
SB 195 Motor vehicles and insurance.

O SB 339 Various motor vehicle matters.

Coauthored
HB 1069 Local ordinances to reduce speed limits.

O HB 1112 Learner's permits and 
graduated driver's licenses.

O HB 1122 Juvenile offenders and detention facilities.
HB 1173 Ignition interlock devices.
HB 1175 Display of new driver status on motor vehicle.
HB 1176 License plate replacement cycle.

O HB 1219 Unemployment insurance.
HB 1223 Sales tax exemption for road material

recycling equipment.
O HB 1234 School attendance records and enforcement.

HB 1237 Extra heavy duty highway route.
O HB 1243 Retractable tire studs.
O HB 1253 Manual on uniform traffic control devices.
O HB 1280 Energy efficient buildings.

HB 1286 Library services authorities.
O HB 1318 Spinal cord and brain injury fund; 

law enforcement continuing education fee.
HCR 9 Honoring Dana L. Blank upon her retirement

from public service.

Cosponsored
SB 89 Regulation of mortgage lenders.
SB 114 Annexation.

Avery, Dennis T.
Authored
O HB 1019 Public employee retirement.

O HB 1165 Homeless children, foster youth, 
and education.

HB 1191 Personal information.
HB 1289 Electronic waste.

O HB 1290 Foster care, child services and 
placement of children.

Sponsored
SB 91 Foster care sibling visitation, paternity, 

and child support.
SB 263 Property tax deduction for the blind 

and disabled.
O SB 334 Severe weather warning sirens.

SCR 31 Commending Vietnam War veterans.
SCR 35 Honoring Evansville Memorial High School

boys' soccer team, state champions.
SCR 47 Recognizing Nelson D. Bailes, Evansville,

upon his retirement.

Coauthored
HB 1178 Controlled substances.

Cosponsored
SB 262 Student attendance in 

former school corporation.
SCR 43 Honoring Indiana Community 

Arts Leadership Award recipients.

Bardon, Jeb A.
Authored

HB 1356 Donor withdrawal of property 
from institutions.

HB 1357 Marion superior court magistrates.
HB 1358 Civil rights.

O HB 1359 Mortgage lending.
HB 1360 Mortgage lending issues.
HR 18 Honoring James "Jimmy" Richardson 

on his retirement from the House staff.

Sponsored
SB 89 Regulation of mortgage lenders.

O SB 307 Various business matters.
O SB 352 Various financial institutions matters.

Coauthored
O HB 1169 Cosmetology and estheticians.

HB 1170 Civil rights commission proceedings.
HB 1211 Various home loan matters.
HB 1310 Faculty member on university 

boards of trustees.
HR 71 Honoring St. Mary's Catholic Church 

on its 150th anniversary.
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Bartlett, John L.
Authored
O HB 1213 Occupational health and safety training.

HB 1292 Flags on public buildings to be made in USA.

Sponsored
O SB 197 Minority and women businesses.

Coauthored
HCR 6 Commemorating Dr. Martin Luther King, Jr.

Day.
HCR 11 Celebrating Black History Month.
HR 18 Honoring James "Jimmy" Richardson 

on his retirement from the House staff.

Cosponsored
SB 171 Crimes against persons with a disability.

Battles, Kreg S.
Authored

HB 1032 Child seduction.
HB 1033 Student aid.
HB 1038 Time zone referendum.
HB 1059 Fertilizer and pesticide law.
HR 47 Recognizing the Lincoln High School

instrumental program.

Sponsored
SB 14 Elimination of state property tax levies.
SB 123 Agriculture matters.
SB 224 Various utility matters.
SB 262 Student attendance in 

former school corporation.
SB 359 Enhanced 911 systems.

Coauthored
O HB 1010 Tax procedures.

HB 1020 Umbilical cord blood bank.
HB 1039 Sales tax holiday.

O HB 1049 Time limit for use of higher education grants.
HB 1115 Wabash River heritage corridor commission.
HB 1117 Coal gasification and substitute natural gas.

O HB 1137 Technical corrections bill.
HB 1146 Bankruptcy and motor vehicle 

accident judgments.
HB 1239 School improvement progress and awards.
HB 1273 Compensation for emergency 

or disaster training.
HB 1316 Sales tax holiday.
HB 1319 Property tax matters.
HCR 24 Study committee on utility companies impact

on private property.
HR 34 Honoring Betsy Loveless of Gibson County

on her 80th birthday.
HR 58 Study of work of utility companies as it

impacts private property.
HR 100 Study of issues related to labeling food.

Cosponsored
SB 93 Definition of "public utility".

O SB 189 Various issues concerning agriculture 
and animals.

O SB 190 Title 15 recodification.
SCR 34 Supporting American agriculture.

Bauer, B. Patrick
Authored

HR 1 Honoring members who died while serving in
the House of Representatives.

HR 43 Honoring the Zhejiang Province of People's
Republic of China.

HR 53 Recognizing the 15th anniversary of the
Indiana Campus Compact.

HR 55 Honoring Donald W. Moreau, Sr. 
on his 80th birthday.

HR 108 Study divesting Indiana's public pension
funds from terror-sponsoring states.

Sponsored
SCR 48 Honoring Gabriella Agostino, 

state diving champion.
SCR 56 Urges naming fund the Senator David C. Ford

School and Library Technology Fund.
SCR 73 Fixing date for the second regular technical

session of the General Assembly.

Coauthored
HR 87 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.
HR 94 Recognizing Benjamin E. Ramsey, union

leader, upon his retirement.

Behning, Robert W.
Authored

HB 1371 Marion County airport authority.
HB 1372 Selection of superintendent of public

instruction.
HB 1373 School board elections at general 

election time.
HCR 39 Honoring Dexter Suggs, Sr., Milken National

Educator award winner.

Coauthored
O HB 1049 Time limit for use of higher education grants.
O HB 1137 Technical corrections bill.

HB 1146 Bankruptcy and motor vehicle 
accident judgments.

HB 1184 Scholarships for teachers.
O HB 1246 Education matters.

HR 18 Honoring James "Jimmy" Richardson 
on his retirement from the House staff.

Cosponsored
O SB 22 Teacher licensing.
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O SB 111 Graduation rate formula.
O SB 189 Various issues concerning agriculture 

and animals.
O SB 190 Title 15 recodification.

SB 248 Scholarship granting organization tax credit.

Bell, Matthew P.
Authored
O HB 1162 Legislative body youth advisers.

HB 1163 Vaccines containing mercury.
HB 1312 County drain maintenance funding.
HB 1376 Drug courts and children in need of services.
HB 1377 Crimes of violence.

Coauthored
O HB 1118 Alcoholic beverages.
O HB 1153 Gaming.
O HB 1171 Autism training for EMS personnel.
O HB 1213 Occupational health and safety training.

HB 1224 Gaming.
O HB 1288 Behavior analysts.
O HB 1290 Foster care, child services and 

placement of children.

Cosponsored
O SB 33 State police supplemental benefit.

SB 105 Paternity and child support.
O SB 226 Municipal utilities; utility services 

provided by landlords.
SCR 9 Recognizing the achievements of Taiwan.
SCR 10 Supporting a free trade agreement 

between Taiwan and the United States.
SCR 19 Commending Taiwan on its contributions 

to promote world health.

Bischoff, Robert J.
Authored

HB 1045 Courthouse preservation 
advisory commission.

O HB 1046 Apprentice hunting licenses.
HB 1082 Medical exams for school bus drivers.

O HB 1121 Natural resources matters.
HB 1270 Greendale local taxes.
HCR 31 Recognizing Charles Thayer for his service on

the Aurora city council.
HR 72 Honoring Rivertown Players for 25 years 

of service to Southeastern Indiana.

Sponsored
SB 3 Dispensing of drugs by pharmacists.

O SB 104 Reconstruction in floodway.
SB 146 Information preceding an abortion.

O SB 176 Courthouse preservation 
advisory commission.

SB 187 Fetal development curriculum.
SCR 12 Honoring 200th anniversary of founding 

of Brookville, Indiana.
SCR 36 Honoring Aurora Farmer's Fair on 

its 100th anniversary.
SCR 57 Recognizing the Rising Sun Recorder 

on its 175th anniversary.

Coauthored
HB 1092 School starting and ending dates.

O HB 1096 Various provisions concerning courts.
O HB 1129 Archeology.

HB 1232 Criminal history checks.
HJR 2 Property tax exemption for senior citizens.
HJR 3 Constitutional right to hunt and fish.

Cosponsored
O SB 134 Consolidation of certain environmental 

and natural resources proceedings.
SCR 37 Honoring 75th anniversary of the National

Muzzle Loading Rifle Association.

Blanton, Sandra L.
Authored
O HB 1234 School attendance records and enforcement.

HB 1235 Deduction for postsecondary tuition.
O HB 1243 Retractable tire studs.

HB 1286 Library services authorities.
HR 29 Honoring Orleans Jr. Sr. High School, one of

the top schools in the nation.
HR 114 Memorializing Jim Seib of Bedford, 

night vision pioneer.
HR 115 Honoring Donald McClintock for 

his dedicated service to Orleans, Indiana.
HR 118 Study moving the pardoning power 

from the governor to the judiciary.

Sponsored
SB 283 Online or mail renewal of driver's license.

Coauthored
HB 1319 Property tax matters.
HCR 9 Honoring Dana L. Blank upon her retirement

from public service.
HR 34 Honoring Betsy Loveless of Gibson County

on her 80th birthday.

Cosponsored
SB 345 Labor and safety.

Borders, Bruce A.
Authored

HB 1233 Grandparent visitation.
HB 1386 Validating certain law enforcement actions.
HB 1387 Personal needs allowance.

Coauthored
HB 1058 Sex offender procedures.
HB 1078 Redistricting commission.
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HB 1262 Police enforcement of federal immigration
laws.

HB 1385 Restrictions on public benefits 
to illegal aliens.

Cosponsored
SB 15 Property tax credit and deduction 

filing deadlines.
O SB 192 Truth in music advertising.
O SB 258 Duties of parole board and DOC; 

sex offenders and schools.
SB 262 Student attendance in 

former school corporation.
SB 303 Native American Indian affairs commission.

Borror, Randy L.
Authored

HB 1307 State spending cap.

Coauthored
O HB 1159 211 services.
O HB 1164 Property tax deduction for model residences.
O HB 1293 Taxation.

Cosponsored
SB 89 Regulation of mortgage lenders.

O SB 250 Indiana Veterans' Home.
SJR 5 Next generation trust fund.

Bosma, Brian C.
Authored

HB 1381 Annexation.
HB 1382 Redistricting commission.
HB 1383 Lobbying by former legislators.
HB 1384 Various economic development matters.
HCR 3 Memorializing Dr. Russell Blowers,

Indianapolis, for his dedication as a pastor.
HR 74 Honoring Representative Lawrence Buell

upon his retirement from the House.
HR 76 Honoring Representative Michael Ripley

upon his retirement from the House.
HR 80 Honoring Representative Eric Gutwein upon

his retirement from the House.
HR 81 Honoring Representative Jon Elrod upon his

retirement from the House.
HR 106 Study of budgetary gaps in road and bridge

construction and maintenance funds.

Sponsored
SCR 40 Honoring Indiana's 2007 Teacher of the Year,

Anna Shults.

Coauthored
HB 1025 Operating while intoxicated causing death.
HB 1245 Mass transit funding.

O HB 1271 Inmate credit time.
HR 18 Honoring James "Jimmy" Richardson 

on his retirement from the House staff.
HR 43 Honoring the Zhejiang Province of People's

Republic of China.
HR 55 Honoring Donald W. Moreau, Sr. 

on his 80th birthday.

Cosponsored
SB 21 Additional 2007 homestead credit.
SB 114 Annexation.
SCR 56 Urges naming fund the Senator David C. Ford

School and Library Technology Fund.
SCR 73 Fixing date for the second regular technical

session of the General Assembly.

Brown, Charlie
Authored

HB 1054 Coverage for individuals less than 
24 years of age.

HB 1055 Assignment of benefits.
HB 1056 Smoking in passenger vehicles.
HB 1057 Smoking ban in certain public places.
HB 1309 Repeal of valuation method for certain

property.
HB 1361 N u tr i t io n a l  in f o r m a t i o n  a t  fo o d

establishments.
HB 1362 Nonprofit and county hospitals.
HCR 25 Supporting a children's hospital, teaching

hospital, trauma center in Gary.
HR 8 Honoring Robert Rockne and Shirley Parker

Thomas on their 50th anniversary.

Sponsored
O SB 28 Fire safe cigarettes.
O SB 42 Human services.
O SB 143 Childhood lead poisoning prevention.

SB 148 Social services.
SB 149 Coroner and deputy coroner training.
SB 152 Automated external defibrillators 

in health clubs.
O SB 153 Extension of dentist instructor license.

SB 154 Regulated occupation definition.
SB 155 Study on domestic violence program.

O SB 156 Communicable disease rules.
O SB 164 Human services matters.

SB 166 Health insurance.
SB 221 Warning to pregnant women of tobacco use.
SB 247 Home medical equipment and pharmacies.

O SB 249 Emergency medical services commission.
SB 251 Local unit contracts for imported drugs.

O SB 336 Stroke prevention task force.
SCR 25 Urging Congress to require insurance

coverage of prosthetic devices.
SCR 32 Honoring Lee Botts for her work 

in environmental protection.
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Coauthored
O HB 1062 Architectural salvage material 

and valuable metal dealers.
O HB 1172 Various professions and occupations.

HB 1287 Home health agency expenditures.
HB 1365 High school athlete steroid testing.
HCR 6 Commemorating Dr. Martin Luther King, Jr.

Day.
HCR 11 Celebrating Black History Month.
HR 89 Honoring Gary SouthShore RailCats, league

champions.
HR 90 Honoring Greg Tagert, manager of Gary

SouthShore RailCats.
HR 91 Honoring the accomplishments of Willie

Glenn, outstanding baseball player.

Cosponsored
O SB 157 Opioid treatment programs.
O SB 350 Community mental health centers.

Brown, Timothy N.
Authored

HB 1147 Life insurance and Medicaid.
HB 1148 Reimbursement for emergency room

physicians.
HR 102 Study of employment, quality of care issues

concerning home health care workers.

Coauthored
HB 1097 Third party rights under health care contracts.

O HB 1266 Priority for receiving services 
under Medicaid waivers.

HB 1314 Expungement of certain conviction records.
HB 1364 Long term care coverage.
HB 1365 High school athlete steroid testing.
HCR 2 Honoring Raymond C. Ewry, 

Purdue graduate, who won 
the most Olympic gold medals.

Cosponsored
O SB 28 Fire safe cigarettes.
O SB 42 Human services.
O SB 159 Third party access to terms 

of health care contracts.
O SB 164 Human services matters.

SB 169 Health insurance reports.
SB 221 Warning to pregnant women of tobacco use.
SB 247 Home medical equipment and pharmacies.

O SB 249 Emergency medical services commission.
SB 251 Local unit contracts for imported drugs.
SB 312 Reorganization of county executives 

and legislative authority.
O SB 336 Stroke prevention task force.

SCR 25 Urging Congress to require insurance
coverage of prosthetic devices.

Buck, James R.
Authored

HB 1028 Phase out of property taxes 
for welfare expenses.

HB 1123 911 call mischief.
HB 1236 Local spending caps.
HB 1305 Public safety funding.
HB 1306 State spending cap.
HR 38 Study feasability of creating Statehouse

Visitor's Center.
HR 51 Honoring Larry "Bud" Wright as Indiana's

winningest active football coach.
HR 52 Honoring Sheridan High School football

team, Class 1A state champions.

Sponsored
SCR 39 Honoring Rossville High School FFA for

winning national stock show.

Coauthored
O HB 1017 Arts and cultural districts.

HB 1083 Hoosier Inland Port study.
O HB 1164 Property tax deduction for model residences.
O HB 1202 Abraham Lincoln license plate.

HB 1226 Motor vehicles.
O HB 1341 Ports of Indiana.

HCR 10 Congratulating Tony Stewart on winning 
the 2007 Allstate 400.

HCR 18 Honoring Greg Bugher, who saved 5 children
in a highway accident.

HCR 35 Urging INDOT name part of Indiana 17 
for Trooper Daniel Ray Barrett.

Cosponsored
O SB 62 Posting notice of foreclosure sale.

SB 83 Reports from the Indiana 
Criminal Justice Institute.

O SB 175 Various INDOT matters.
O SB 208 Tax payments.

SJR 5 Next generation trust fund.
SCR 38 Honoring Coca-Cola Bottling Company 

of Kokomo on 100 years in business.

Buell, Lawrence L.
Authored

HB 1069 Local ordinances to reduce speed limits.
HB 1070 Legislators' defined contribution plan.

O HB 1108 Sheriff's compensation.
HB 1299 Sex offender residency.
HB 1375 Judges' pensions.
HR 112 Celebrating the 100th anniversary of Holy

Name of Jesus Catholic Church.

Sponsored
SCR 4 Encouraging all schools to conduct 

a veterans' ceremony.
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Coauthored
O HB 1019 Public employee retirement.

HB 1041 Child and dependent care tax credit.
O HB 1156 Police and firefighter death benefits.

HB 1245 Mass transit funding.
O HB 1250 Local government finance.

HB 1267 LIFE Scholarships.
HB 1269 Employee classification.
HB 1365 High school athlete steroid testing.
HR 18 Honoring James "Jimmy" Richardson 

on his retirement from the House staff.

Cosponsored
O SB 33 State police supplemental benefit.
O SB 51 Reemployment of retired public employees.
O SB 72 State officers; public employee benefits.

SB 149 Coroner and deputy coroner training.
SB 152 Automated external defibrillators 

in health clubs.
O SB 157 Opioid treatment programs.

SB 166 Health insurance.
O SB 210 Teachers' retirement fund issues.
O SB 329 Judges' pensions.

Burton, Woody
Authored

HB 1086 Penalties for failure to pay state taxes.
HB 1087 Commercial driver training schools.
HB 1265 Land surveyor registration.
HB 1285 Limit on sex offender as guardian 

or custodian.
HB 1346 Loan broker commission.
HCR 41 Recognizing the efforts of Main-1-Media 

in designing special license plate.
HR 9 Honoring Otis Ray Willham for his years of

community service.

Coauthored
O HB 1359 Mortgage lending.

HB 1360 Mortgage lending issues.

Cosponsored
O SB 51 Reemployment of retired public employees.
O SB 307 Various business matters.

SB 335 Illegal alien matters.
O SB 352 Various financial institutions matters.

Candelaria Reardon, Mara
Authored

HB 1040 Hidden compartments in vehicles.
O HB 1244 Common school fund; certification fee.

HB 1325 Contractor performance bonds.
HB 1326 Commission on Hispanic/Latino affairs.
HB 1363 Solid waste management districts.

Coauthored
O HB 1114 Police officer and firefighter residency.

HB 1131 Development agreement with riverboat owner
or operating agent.

O HB 1227 Shoreline development commission.
HB 1320 BMV fees for law enforcement academies.
HCR 6 Commemorating Dr. Martin Luther King, Jr.

Day.
HCR 9 Honoring Dana L. Blank upon her retirement

from public service.
HCR 11 Celebrating Black History Month.

Cosponsored
O SB 208 Tax payments.

Cheatham, David G.
Authored

HB 1025 Operating while intoxicated causing death.
O HB 1026 Funerals and cemeteries.

HB 1027 Written informed consent in Spanish 
and English to abortion.

HB 1168 Confined feeding operations and manure
haulers.

HJR 2 Property tax exemption for senior citizens.
HCR 16 Recognizing David and Kelly Ferguson,

award-winning farmers.
HR 3 Recognizing Janet Somerville Ewing 

on her 104th birthday.

Sponsored
SB 85 Ballistic knives.
SCR 30 Honoring Southwestern Band program 

for its excellence.

Coauthored
HB 1043 Regulation of firearms during an emergency.
HB 1048 TRF pension credit for out-of-state service.

O HB 1051 School corporation donations to foundations.
O HB 1165 Homeless children, foster youth, 

and education.
HB 1174 Military leave.
HB 1285 Limit on sex offender as guardian 

or custodian.
HJR 8 Definition of marriage.

Cosponsored
SB 146 Information preceding an abortion.

Cherry, Robert W.
Authored

HB 1024 Renewal of consumer contracts.
HB 1143 Farm vehicles.
HB 1303 Contracts for operation of animal shelters.
HB 1304 Diesel fuel inspection program.
HCR 7 Honoring Eastern Hancock Future Farmers of

America for their achievements.
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HCR 8 Honoring Eastern Hancock 4-H organization
for their achievements.

Coauthored
HB 1084 Taxation of civil service annuities.
HB 1205 Joint legal custody.
HB 1267 LIFE Scholarships.
HB 1291 Unauthorized aliens.
HR 28 Seeking staff development day for National

Middle School Association meeting.

Cosponsored
O SB 316 Practice of veterinary medicine.

Cochran, William C.
Authored

HB 1136 Tourism.
HB 1268 Regulation of cigarette retail sales.
HCR 17 Memorializing Amy Cook Lurvey, longtime

volunteer and advocate.
HR 116 Honoring New Albany High School boys'

basketball for an undefeated regular season.

Crawford, William A.
Authored
O HB 1001 State and local finance.
O HB 1010 Tax procedures.

HB 1260 Encoded ammunition.
HB 1261 Study commissions.
HJR 1 Circuit breaker.
HCR 29 Honoring Father Boniface Hardin 

on his retirement.
HCR 30 Memorializing Congresswoman Julia Carson

for her years of public service.
HCR 43 Honoring WTLC-FM radio station for its

service to the Indianapolis community.

Sponsored
SB 1 Limits on school and child welfare levies.
SB 12 Credit for excessive property taxes.
SB 15 Property tax credit and deduction 

filing deadlines.
SB 18 Limitations on debt.
SB 20 Eliminate certain levy limit exclusions.
SB 21 Additional 2007 homestead credit.
SB 100 Committee to study taxation 

of homestead property.
SB 280 Marion County government.

O SB 350 Community mental health centers.
O SJR 1 Circuit breakers and other 

property tax matters.
SJR 3 Limits on school property tax levies.

Coauthored
HB 1024 Renewal of consumer contracts.
HB 1041 Child and dependent care tax credit.

HB 1184 Scholarships for teachers.
HB 1245 Mass transit funding.
HB 1281 Property tax exemptions.
HB 1313 Inmate employment counseling and searches.
HB 1314 Expungement of certain conviction records.

O HB 1318 Spinal cord and brain injury fund; 
law enforcement continuing education fee.

HCR 6 Commemorating Dr. Martin Luther King, Jr.
Day.

HCR 11 Celebrating Black History Month.
HR 18 Honoring James "Jimmy" Richardson 

on his retirement from the House staff.
HR 98 Memorializing Zilthia Mae Jimison, Marion

County judge.

Cosponsored
SB 17 Redevelopment commissions and TIF.
SB 263 Property tax deduction for the blind 

and disabled.

Crooks, David L.
Authored
O HB 1051 School corporation donations to foundations.

HB 1101 Utility receipts tax.
HB 1102 Renewable energy development.
HB 1130 Kernan-Shepard study committee.

O HB 1204 Public safety.
HCR 15 Urging INDOT to name bridge on United

States 231 for Edgar Nigg.
HR 48 Honoring Craig Harner, Peace Corps

volunteer.

Sponsored
SB 93 Definition of "public utility".

Coauthored
HB 1180 Reconnection charges.
HB 1181 Rate adjustment mechanisms for utilities.
HB 1383 Lobbying by former legislators.
HCR 24 Study committee on utility companies impact

on private property.
HR 58 Study of work of utility companies as it

impacts private property.

Cosponsored
O SB 223 Coal gasification and substitute natural gas.

SB 224 Various utility matters.
O SB 226 Municipal utilities; utility services 

provided by landlords.

Crouch, Suzanne M.
Authored

HB 1127 Ban on use of cell phones while driving.
HB 1178 Controlled substances.
HB 1221 Operating a vehicle recklessly.
HB 1222 Death taxes.
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HB 1321 Veterans' jobs tax credit.
HR 105 Study whether Indiana's presidential primary

process should be changed.

Coauthored
O HB 1118 Alcoholic beverages.
O HB 1165 Homeless children, foster youth, 

and education.
O HB 1202 Abraham Lincoln license plate.
O HB 1249 Tuition exemption for Purple Heart recipients.

HCR 9 Honoring Dana L. Blank upon her retirement
from public service.

Cosponsored
SB 56 Flag protocol for service related deaths.

O SB 227 Domestic violence and invasion of privacy.
SB 263 Property tax deduction for the blind 

and disabled.
O SB 315 Aging and long term care services.
O SB 334 Severe weather warning sirens.

SCR 35 Honoring Evansville Memorial High School
boys' soccer team, state champions.

SCR 47 Recognizing Nelson D. Bailes, Evansville,
upon his retirement.

Davis, Bill J.
Authored

HB 1369 Defenses to controlled substance offenses.

Sponsored
SCR 16 Recognizing Trinity Lutheran Church 

on its 150th anniversary.

Coauthored
HB 1043 Regulation of firearms during an emergency.
HB 1349 State spending cap.
HB 1382 Redistricting commission.

Cosponsored
SB 248 Scholarship granting organization tax credit.
SB 338 Electronic registration and titling of vehicles.

Day, John J.
Authored
O HB 1061 Application of landlord-tenant statutes.
O HB 1062 Architectural salvage material 

and valuable metal dealers.
HB 1063 Lobbyists.
HB 1229 Fresh start income tax credit.
HR 71 Honoring St. Mary's Catholic Church 

on its 150th anniversary.

Sponsored
O SB 343 Theft of copper and other valuable metals.

Coauthored
O HB 1290 Foster care, child services and 

placement of children.
HCR 17 Memorializing Amy Cook Lurvey, longtime

volunteer and advocate.
HR 18 Honoring James "Jimmy" Richardson 

on his retirement from the House staff.

Cosponsored
O SB 143 Childhood lead poisoning prevention.

Dembowski, Nancy J.
Authored

HB 1047 Local time zone public question.
O HB 1113 Birth certificate fraud.
O HB 1114 Police officer and firefighter residency.
O HB 1120 Prohibitions on certain detergents.

HB 1189 Uniform county innkeeper's tax.
HB 1216 Forensic data base for missing children.

Sponsored
O SB 31 State highway property acquisition.

SB 39 Responsibility for implementing natural
resources doctrine.

SB 40 Permits for shoreline activities.
O SB 41 Public freshwater lakes.
O SB 62 Posting notice of foreclosure sale.
O SB 88 Lake management work group.
O SB 118 DOC superintendent qualifications.

Coauthored
HB 1018 Senior citizen property tax freeze.
HCR 9 Honoring Dana L. Blank upon her retirement

from public service.

Dermody, Thomas P.
Coauthored
O HB 1145 Tax delinquent properties.
O HB 1153 Gaming.
O HB 1197 Data breaches.

HB 1239 School improvement progress and awards.
HB 1291 Unauthorized aliens.
HB 1384 Various economic development matters.

Sponsored
SCR 17 Honoring Michael Fout, LaPorte High 

School, cross country national champion.

Cosponsored
O SB 117 Parole issues.
O SB 241 Department of homeland security.

SB 267 Income tax deduction or credit 
for property tax.
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Dobis, Chester F.
Authored
O HB 1220 Regional development.

HB 1320 BMV fees for law enforcement academies.

Coauthored
HB 1136 Tourism.
HB 1268 Regulation of cigarette retail sales.

Dodge, Richard A.
Authored

HB 1064 Partition fences.

Cosponsored
SB 39 Responsibility for implementing natural

resources doctrine.
SB 40 Permits for shoreline activities.

O SB 41 Public freshwater lakes.
O SB 88 Lake management work group.

Duncan, Cleo R.
Authored

HB 1173 Ignition interlock devices.
HB 1174 Military leave.
HB 1175 Display of new driver status on motor vehicle.
HB 1176 License plate replacement cycle.
HB 1177 Tax credit for anhydrous ammonia additives.
HCR 9 Honoring Dana L. Blank upon her retirement

from public service.
HCR 27 Urging Indiana Republican and Democrat

parties to pursue national presidential
primary.

HR 57 Urging Republican and Democrat parties to
pursue national presidential primary.

Sponsored
SB 338 Electronic registration and titling of vehicles.
SCR 37 Honoring 75th anniversary of the National

Muzzle Loading Rifle Association.

Coauthored
HB 1223 Sales tax exemption for road material

recycling equipment.
HB 1273 Compensation for emergency 

or disaster training.

Cosponsored
O SB 175 Various INDOT matters.
O SB 227 Domestic violence and invasion of privacy.

Dvorak, Ryan M.
Authored

HB 1090 Climate registry.
HB 1091 Growth and development study committee.
HB 1098 Net metering and interconnection rules.

HB 1183 Historic rehabilitation income tax credit.
HB 1217 Biomonitoring program.
HR 24 Honoring Daniel T. Budzinski 

for his academic achievements.
HR 68 Study impact of growth and 

development on taxes.

Sponsored
O SB 43 State administration and 

environmental matters.
O SB 46 Environmental restrictive covenants.

SB 160 Environmental legal actions.
SB 178 Underground storage tank corrective actions.
SB 199 Environmental crimes.
SB 200 Department of environmental 

management matters.

Coauthored
HB 1039 Sales tax holiday.
HB 1060 Great Lakes compact.
HB 1102 Renewable energy development.
HB 1242 Business tax matters

Cosponsored
O SB 45 Great Lakes Compact.

SCR 48 Honoring Gabriella Agostino, 
state diving champion.

Eberhart, Sean R.
Authored

HB 1291 Unauthorized aliens.

Coauthored
HB 1025 Operating while intoxicated causing death.
HB 1078 Redistricting commission.
HCR 10 Congratulating Tony Stewart on winning 

the 2007 Allstate 400.
HR 1 Honoring members who died while serving in

the House of Representatives.

Elrod, Jonathan R.
Authored

HB 1228 Sheriff's compensation.
HB 1230 Redistricting commission.
HB 1231 Mechanic's liens.

Coauthored
O HB 1062 Architectural salvage material 

and valuable metal dealers.
HB 1076 Bias crimes.
HB 1229 Fresh start income tax credit.
HCR 39 Honoring Dexter Suggs, Sr., Milken National

Educator award winner.
HR 18 Honoring James "Jimmy" Richardson 

on his retirement from the House staff.
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HR 44 Recognizing Shontrai DeVaughn Irving,
Indiana Foster Parent of the Year.

Espich, Jeffrey K.
Coauthored
O HB 1001 State and local finance.
O HB 1010 Tax procedures.

HB 1136 Tourism.
HJR 1 Circuit breaker.

Cosponsored
SB 1 Limits on school and child welfare levies.
SB 12 Credit for excessive property taxes.
SB 15 Property tax credit and deduction 

filing deadlines.
SB 16 Property tax assessing duties.
SB 17 Redevelopment commissions and TIF.
SB 18 Limitations on debt.
SB 20 Eliminate certain levy limit exclusions.
SB 100 Committee to study taxation 

of homestead property.
O SB 133 Public employees retirement fund (PERF).
O SJR 1 Circuit breakers and other 

property tax matters.
SJR 3 Limits on school property tax levies.
SCR 56 Urges naming fund the Senator David C. Ford

School and Library Technology Fund.

Foley, Ralph M.
Authored

HB 1058 Sex offender procedures.
O HB 1111 Requirements for recording 

documents and copies.
HB 1135 Uniform power of attorney act.
HJR 6 Congressional apportionment 

based on citizenship.
HJR 7 Apportionment based on 

United States citizens.
HCR 14 Urging INDOT to name part of 

Indiana 67 for John R. Wooden.
HCR 21 Honoring Martinsville High School girls' 

golf team, state champions.

Sponsored
O SB 139 Violation of probation and home detention.

SB 212 Expense advances to driver employees.
SCR 41 Honoring Martinsville High School academic

decathlon team, state champions.
SCR 42 Honoring Martinsville High School 

spell bowl team, state champions.
SCR 46 Memorializing Army Staff Sergeant William

Ryan Fritsche, killed in Afghanistan.

Coauthored
O HB 1061 Application of landlord-tenant statutes.

HB 1076 Bias crimes.

O HB 1137 Technical corrections bill.
HB 1146 Bankruptcy and motor vehicle 

accident judgments.

Cosponsored
SB 4 Reduction of credit time for sex offenders.

O SB 10 Inmate fraud.
O SB 62 Posting notice of foreclosure sale.
O SB 78 Probate and trust matters.
O SB 81 Transfer on death conveyances 

and prohibition of certain fees.
SB 84 Sex offender notification.

O SB 118 DOC superintendent qualifications.
SB 130 Conversion by failure to return 

rented property.
SB 180 Child abduction and seduction.
SB 188 Recovery for restraint of trade.

O SB 189 Various issues concerning agriculture 
and animals.

O SB 190 Title 15 recodification.
SB 211 Electronic copies of sentencing information.

O SB 257 Technology.
O SB 281 Convictions and elections.

SB 363 Uniform emergency health practitioners act.
SCR 3 Study merits of completing 

the Knobstone Trail.

Friend, William C.
Authored

HB 1182 Sales tax exemption for agricultural
equipment.

HB 1223 Sales tax exemption for road material
recycling equipment.

HB 1300 Labeling standards for milk.
HB 1315 Automated traffic control systems.
HR 100 Study of issues related to labeling food.
HR 101 Study of automated traffic control systems.

Sponsored
SCR 34 Supporting American agriculture.

Coauthored
HB 1115 Wabash River heritage corridor commission.
HB 1351 Game preserve licenses.
HB 1354 Disaster relief fund.
HB 1355 Donations by local units 

to community foundations.
HCR 1 Allowing House and Senate to adjourn 

and recess separately.
HCR 19 Urging INDOT to name part of United States

24 for State Trooper David E. Rich.
HCR 33 Memorializing Master Trooper Detective

David E. Rich.
HR 65 Study of Indiana's current and future water

situation.
HR 74 Honoring Representative Lawrence Buell

upon his retirement from the House.
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HR 76 Honoring Representative Michael Ripley
upon his retirement from the House.

HR 80 Honoring Representative Eric Gutwein upon
his retirement from the House.

HR 81 Honoring Representative Jon Elrod upon his
retirement from the House.

Cosponsored
O SB 316 Practice of veterinary medicine.
O SB 360 E85 fueling station grants.

Frizzell, David N.
Authored

HCR 24 Study committee on utility companies impact
on private property.

HCR 28 Recognizing the annual "Victory Days" 
event at Columbus.

HR 7 Honoring Sally Perkins on her election as
President of National Board of Directors of
Classic Car Club of America.

HR 58 Study of work of utility companies as it
impacts private property.

Coauthored
O HB 1179 Recovery for restraint of trade.

HB 1387 Personal needs allowance.
HR 18 Honoring James "Jimmy" Richardson 

on his retirement from the House staff.
HR 102 Study of employment, quality of care issues

concerning home health care workers.

Cosponsored
SB 231 Oversight of public money.
SB 255 Incentive payment reporting.

O SB 302 Professions and occupations.

Fry, Craig R.
Authored

HB 1018 Senior citizen property tax freeze.
HB 1194 Hunting on rivers in an area of high

population density.
HB 1283 Unemployment insurance benefits fees.

O HB 1284 Insurance.
HB 1323 Dialysis treatment coverage.

Sponsored
SB 269 Coverage for prosthetic devices.
SB 331 Health insurance.

Coauthored
HB 1035 Insurer notice concerning 

auto body repair parts.
O HB 1036 Uninsured motorists.
O HB 1140 Coverage for orthotic and prosthetic devices.

HB 1154 Senior citizen property tax credit.
HB 1242 Business tax matters

HB 1343 Health insurance coverage for children 
under age 24.

O HB 1379 Stranger originated life insurance.

GiaQuinta, Philip K.
Authored
O HB 1137 Technical corrections bill.

HB 1146 Bankruptcy and motor vehicle 
accident judgments.

HB 1214 Vehicle protection products.
O HB 1293 Taxation.

HB 1311 Medical care for town firefighters.

Sponsored
O SB 189 Various issues concerning agriculture 

and animals.
O SB 190 Title 15 recodification.

Coauthored
HB 1116 State agency fines and penalties.

O HB 1153 Gaming.
O HB 1244 Common school fund; certification fee.

HB 1312 County drain maintenance funding.
HB 1344 1985 judges' pension fund.
HB 1347 Excise tax on recreational vehicles 

and campers.

Cosponsored
SB 16 Property tax assessing duties.

Goodin, Terry A.
Authored
O HB 1042 Intent to sell sexually explicit materials.

HB 1109 Credit time under criminal sentences.
O HB 1124 Sheriffs' and deputies' 

surviving spouse pension.
O HB 1125 Taxation.

HB 1258 Methadone clinic drug testing and minors.
HCR 12 Urging INDOT to name parts of United States

50 and 31 for Governor Edgar D. Whitcomb.
HCR 22 Congratulating Don Shoemaker, 

Farm Bureau discussion meet winner.
HR 92 Recognizing Hibernia, Indiana, on the

occasion of 56th Hibernia Raccoon Dinner.
HR 99 Supporting the American military troops and

their mission.
HR 104 Urging BMV to create "In God We Trust"

license plate for disabled persons.
HR 109 Urging Congress to require sex explicit

domains to have xxx extension.

Sponsored
SB 137 Public safety employees.
SCR 15 Honoring City of Charlestown 

on its 200th anniversary.
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Coauthored
O HB 1105 Various public safety matters.

HB 1136 Tourism.
O HB 1144 Failure to report a dead body.

HB 1174 Military leave.
HB 1177 Tax credit for anhydrous ammonia additives.

O HB 1249 Tuition exemption for Purple Heart recipients.
O HB 1271 Inmate credit time.

HB 1292 Flags on public buildings to be made in USA.
O HB 1293 Taxation.

HB 1316 Sales tax holiday.

Cosponsored
SB 56 Flag protocol for service related deaths.
SB 123 Agriculture matters.

O SB 133 Public employees retirement fund (PERF).
O SB 157 Opioid treatment programs.

SB 269 Coverage for prosthetic devices.
O SB 314 Agricultural matters.

Grubb, F. Dale
Authored

HB 1044 Livestock waste anaerobic digestion systems.
O HB 1071 Funding for voting system replacement; 

vote center pilot counties.
HB 1115 Wabash River heritage corridor commission.
HB 1319 Property tax matters.
HR 26 Honoring Taylor Amie McLeod, Indianapolis,

for her courage and fortitude.
HR 27 Recognizing the strength and courage of Erin

Bailey Hunsberger.
HR 69 Honoring House interns for outstanding work

during this session.
HR 117 Honoring Bernice and Bill Grubb on their

65th wedding anniversary.

Sponsored
O SB 316 Practice of veterinary medicine.
O SB 360 E85 fueling station grants.

SCR 18 Urging Congress to appoint independent
counsel to study Prisoner of War issue.

SCR 29 Recognizing Indiana National Guard 
for its service to the state.

Coauthored
HB 1080 Homeowners associations.
HB 1182 Sales tax exemption for agricultural

equipment.
HB 1233 Grandparent visitation.
HB 1235 Deduction for postsecondary tuition.
HB 1300 Labeling standards for milk.
HB 1304 Diesel fuel inspection program.
HR 70 Honoring Representative Carolene R. Mays

upon her retirement from the House.
HR 75 Honoring Representative David L. Crooks

upon his retirement from the House.
HR 77 Honoring Representative G. Philip Hoy upon

his retirement from the House.

HR 78 Honoring Representative David Orentlicher
upon his retirement from the House.

HR 79 Honoring Representative Joe Micon upon his
retirement from the House.

HR 100 Study of issues related to labeling food.

Cosponsored
SB 224 Various utility matters.
SCR 34 Supporting American agriculture.

Gutwein, Eric A.
Coauthored

HB 1351 Game preserve licenses.

Cosponsored
SB 123 Agriculture matters.

O SB 314 Agricultural matters.
SCR 34 Supporting American agriculture.

Harris, Earl L.
Authored

HB 1226 Motor vehicles.
O HB 1227 Shoreline development commission.

HB 1324 Disclosure of event data recorders.

Sponsored
O SB 208 Tax payments.

SB 267 Income tax deduction or credit 
for property tax.

Coauthored
HB 1060 Great Lakes compact.
HCR 6 Commemorating Dr. Martin Luther King, Jr.

Day.
HCR 11 Celebrating Black History Month.
HR 89 Honoring Gary SouthShore RailCats, league

champions.
HR 90 Honoring Greg Tagert, manager of Gary

SouthShore RailCats.
HR 91 Honoring the accomplishments of Willie

Glenn, outstanding baseball player.

Cosponsored
SB 20 Eliminate certain levy limit exclusions.

O SB 336 Stroke prevention task force.

Harris, Timothy W.
Authored

HB 1048 TRF pension credit for out-of-state service.
HB 1239 School improvement progress and awards.
HB 1240 Restrictions on public benefits to illegal

aliens.
HB 1241 Lottery advertising.
HB 1322 Mandatory ethanol level in gasoline.
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Sponsored
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.

Coauthored
HB 1013 Military service credit for teachers' 

retirement fund members.
HB 1018 Senior citizen property tax freeze.
HB 1039 Sales tax holiday.

O HB 1042 Intent to sell sexually explicit materials.
O HB 1051 School corporation donations to foundations.

HB 1072 Unlimited  lifetime handgun permit
endorsements.

O HB 1111 Requirements for recording 
documents and copies.

HB 1307 State spending cap.
HB 1384 Various economic development matters.
HR 93 Recognizing Carpenter's Hands, student

organization at Taylor University.
HR 110 Honoring Oak Hill High School girls'

basketball team, Class 2A state finalists.

Cosponsored
SB 3 Dispensing of drugs by pharmacists.

O SB 22 Teacher licensing.
SB 89 Regulation of mortgage lenders.
SB 91 Foster care sibling visitation, paternity, 

and child support.
SB 283 Online or mail renewal of driver's license.
SCR 56 Urges naming fund the Senator David C. Ford

School and Library Technology Fund.

Herrell, Ronald D.
Authored
O HB 1067 United States flag protocol 

for Indiana soldiers.
HB 1068 Drivers of vehicles carrying school children.

O HB 1164 Property tax deduction for model residences.
HB 1166 Notice of foreclosure sales.
HB 1277 State economic development incentives.
HCR 18 Honoring Greg Bugher, who saved 5 children

in a highway accident.

Sponsored
SB 56 Flag protocol for service related deaths.

O SB 81 Transfer on death conveyances 
and prohibition of certain fees.

SCR 38 Honoring Coca-Cola Bottling Company 
of Kokomo on 100 years in business.

Coauthored
HB 1018 Senior citizen property tax freeze.
HB 1038 Time zone referendum.
HB 1133 Disaster worker health coverage.
HB 1351 Game preserve licenses.

Cosponsored
SB 137 Public safety employees.

Hinkle, Phillip D.
Authored

HB 1080 Homeowners associations.
HB 1081 Resisting law enforcement.
HB 1297 Publication of notices.
HB 1298 Communications and public safety answering

points.

Coauthored
O HB 1074 Disarming a law enforcement officer.
O HB 1077 Funding for local Memorial Day celebrations.

HB 1109 Credit time under criminal sentences.
O HB 1288 Behavior analysts.

HB 1349 State spending cap.
HB 1384 Various economic development matters.
HR 18 Honoring James "Jimmy" Richardson 

on his retirement from the House staff.

Cosponsored
SB 21 Additional 2007 homestead credit.
SB 84 Sex offender notification.
SB 137 Public safety employees.
SB 280 Marion County government.

Hoy, Phil
Authored

HB 1095 Living wage for state agency contracts.
O HB 1096 Various provisions concerning courts.

HB 1097 Third party rights under health care contracts.
HB 1160 Study of interception of gaming winnings.
HB 1232 Criminal history checks.
HCR 23 Study committee on mandatory individual

health insurance.
HR 83 Sentencing Policy Study Committee to study

the topic of ignition interlock devices.
HR 84 Sentencing Policy Study Committee to

consider topics in Engrossed Senate Bill 180.
HR 85 Sentencing Policy Study Committee to study

statute of limitations on sex crimes.
HR 86 Sentencing Policy Study Committee to study

enhanced penalties for causing serious injury.

Sponsored
O SB 159 Third party access to terms 

of health care contracts.
O SB 192 Truth in music advertising.
O SB 315 Aging and long term care services.

Coauthored
O HB 1026 Funerals and cemeteries.
O HB 1052 Motorist duties at an accident and operating

while intoxicated.
HB 1221 Operating a vehicle recklessly.
HB 1329 Sex offenses and children.
HB 1356 Donor withdrawal of property 

from institutions.
HB 1387 Personal needs allowance.
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Cosponsored
SB 4 Reduction of credit time for sex offenders.
SCR 35 Honoring Evansville Memorial High School

boys' soccer team, state champions.
SCR 43 Honoring Indiana Community 

Arts Leadership Award recipients.
SCR 47 Recognizing Nelson D. Bailes, Evansville,

upon his retirement.

Kersey, Clyde
Authored

HB 1013 Military service credit for teachers' 
retirement fund members.

HB 1083 Hoosier Inland Port study.
HB 1084 Taxation of civil service annuities.
HB 1085 Whistle stop signs.
HB 1212 Collective bargaining for public employees.
HR 36 Natural Resources Study Committee to study

forestry conservation.

Coauthored
O HB 1065 PERF retirement matters.

HB 1076 Bias crimes.
O HB 1159 211 services.

HB 1273 Compensation for emergency 
or disaster training.

Klinker, Sheila A.
Authored
O HB 1249 Tuition exemption for Purple Heart recipients.
O HB 1250 Local government finance.
O HB 1266 Priority for receiving services 

under Medicaid waivers.
HB 1267 LIFE Scholarships.
HB 1344 1985 judges' pension fund.

Sponsored
O SB 133 Public employees retirement fund (PERF).

SCR 43 Honoring Indiana Community 
Arts Leadership Award recipients.

Coauthored
O HB 1017 Arts and cultural districts.

HB 1041 Child and dependent care tax credit.
O HB 1111 Requirements for recording 

documents and copies.
O HB 1164 Property tax deduction for model residences.
O HB 1275 Local government copying fees.

HCR 2 Honoring Raymond C. Ewry, 
Purdue graduate, who won 
the most Olympic gold medals.

HCR 9 Honoring Dana L. Blank upon her retirement
from public service.

HCR 17 Memorializing Amy Cook Lurvey, longtime
volunteer and advocate.

Cosponsored
SB 90 Operating while intoxicated 

offenses and procedures.

Knollman, Thomas D.
Authored

HB 1353 Property tax benefits for seniors.
HCR 42 Recognizing the FFA as an outstanding

student organization.

Coauthored
HB 1069 Local ordinances to reduce speed limits.

O HB 1165 Homeless children, foster youth, 
and education.

HB 1230 Redistricting commission.
HB 1232 Criminal history checks.
HB 1339 Drug testing of welfare recipients.
HB 1349 State spending cap.
HB 1385 Restrictions on public benefits 

to illegal aliens.
HR 100 Study of issues related to labeling food.

Cosponsored
O SB 26 Smoke detectors in rental properties.

SB 91 Foster care sibling visitation, paternity, 
and child support.

SB 123 Agriculture matters.
O SB 257 Technology.
O SB 314 Agricultural matters.
O SB 360 E85 fueling station grants.

SCR 6 Urging INDOT to name bridge 
for Lamar Lundy.

SCR 12 Honoring 200th anniversary of founding 
of Brookville, Indiana.

Koch, Eric A.
Authored
O HB 1017 Arts and cultural districts.

HB 1043 Regulation of firearms during an emergency.
HB 1099 Shortfall loans from the common school fund.
HB 1225 Illegal alien matters.
HJR 5 Prohibition against property taxation.
HCR 10 Congratulating Tony Stewart on winning 

the 2007 Allstate 400.
HCR 13 Urging INDOT to name part of United

States 50 for Governor Edgar D. Whitcomb.
HCR 20 Honoring Anah Hewetson, 

Indiana's Junior Miss.
HCR 34 Urging creation of State House memorial to

United States Senator William Jenner.
HR 60 Study feasibility of purchasing nuclear

generated power in Indiana.
HR 61 Urging INDOT to name part of United

States 50 for Governor Edgar D. Whitcomb.
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Sponsored
SCR 3 Study merits of completing 

the Knobstone Trail.
SCR 50 Honoring WWII veteran, 

James Lee Hutchinson of Bedford.

Coauthored
O HB 1016 Unclaimed money.

HB 1020 Umbilical cord blood bank.
O HB 1026 Funerals and cemeteries.

HB 1044 Livestock waste anaerobic digestion systems.
HB 1045 Courthouse preservation 

advisory commission.
HB 1083 Hoosier Inland Port study.
HB 1084 Taxation of civil service annuities.

O HB 1096 Various provisions concerning courts.
O HB 1113 Birth certificate fraud.

HB 1117 Coal gasification and substitute natural gas.
HB 1123 911 call mischief.
HB 1126 Wrongful death or injury of a child.
HB 1128 Indiana defense development corporation.

O HB 1187 Nonprofit corporations.
O HB 1197 Data breaches.
O HB 1219 Unemployment insurance.

HB 1232 Criminal history checks.
HB 1235 Deduction for postsecondary tuition.
HB 1274 Illegal alien matters.

O HB 1276 Bail.
HB 1329 Sex offenses and children.
HCR 12 Urging INDOT to name parts of United

States 50 and 31 for Governor Edgar D.
Whitcomb.

HCR 22 Congratulating Don Shoemaker, 
Farm Bureau discussion meet winner.

Cosponsored
SB 85 Ballistic knives.
SB 90 Operating while intoxicated 

offenses and procedures.
SB 93 Definition of "public utility".

O SB 107 Wine sales.
SB 171 Crimes against persons with a disability.

O SB 176 Courthouse preservation 
advisory commission.

SB 184 Use of DNA evidence.
O SB 223 Coal gasification and substitute natural gas.
O SB 257 Technology.

SB 304 Arrest records.
O SB 305 Controlled substances.

SB 317 Bail.
SB 335 Illegal alien matters.

O SB 343 Theft of copper and other valuable metals.
SCR 43 Honoring Indiana Community 

Arts Leadership Award recipients.

Lawson, Linda C.
Authored
O HB 1185 Indoor air quality.

HB 1186 Public safety officer survivor insurance.
O HB 1187 Nonprofit corporations.

HB 1188 Animal fighting contests.
HB 1302 Custodial interrogation recording.

Sponsored
SB 4 Reduction of credit time for sex offenders.

O SB 10 Inmate fraud.
O SB 26 Smoke detectors in rental properties.
O SB 27 Cooling off period for domestic battery.

SB 84 Sex offender notification.
SB 86 Sex and violent offender registry.
SB 90 Operating while intoxicated 

offenses and procedures.
SB 105 Paternity and child support.

O SB 117 Parole issues.
SB 130 Conversion by failure to return 

rented property.
O SB 134 Consolidation of certain environmental 

and natural resources proceedings.
SB 180 Child abduction and seduction.
SB 184 Use of DNA evidence.

O SB 207 Public records and criminal offenders.
SB 211 Electronic copies of sentencing information.

O SB 227 Domestic violence and invasion of privacy.
SB 231 Oversight of public money.
SB 255 Incentive payment reporting.

O SB 281 Convictions and elections.
SCR 2 Study of surrogacy issues.

Coauthored
HB 1013 Military service credit for teachers' 

retirement fund members.
HB 1058 Sex offender procedures.

O HB 1074 Disarming a law enforcement officer.
HB 1123 911 call mischief.
HB 1134 Sex offenders.
HB 1155 Parent's intestate share of child's estate.
HB 1191 Personal information.
HB 1205 Joint legal custody.
HB 1233 Grandparent visitation.
HCR 9 Honoring Dana L. Blank upon her retirement

from public service.

Cosponsored
O SB 81 Transfer on death conveyances 

and prohibition of certain fees.
O SB 139 Violation of probation and home detention.

SB 171 Crimes against persons with a disability.
O SB 329 Judges' pensions.
O SB 343 Theft of copper and other valuable metals.

Lehe, Donald J.
Authored

HB 1262 Police enforcement of federal immigration
laws.

HB 1263 Lake County innkeeper's tax.
HB 1264 Limitation on school starting date.
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HB 1380 Distribution of Lake County Income Tax.
HR 67 Honoring Frontier livestock judging team for

its championship honors.

Coauthored
HB 1048 TRF pension credit for out-of-state service.

O HB 1271 Inmate credit time.
HB 1382 Redistricting commission.
HR 100 Study of issues related to labeling food.

Cosponsored
SB 14 Elimination of state property tax levies.

O SB 104 Reconstruction in floodway.
O SB 360 E85 fueling station grants.

Leonard, Daniel J.
Authored

HB 1190 Contraband in penal facilities; 
public nuisances.

HB 1347 Excise tax on recreational vehicles 
and campers.

HCR 36 Honoring Whitko High School art department
upon its international competition.

Coauthored
O HB 1046 Apprentice hunting licenses.

HB 1115 Wabash River heritage corridor commission.
O HB 1121 Natural resources matters.

HB 1189 Uniform county innkeeper's tax.
HB 1307 State spending cap.
HB 1339 Drug testing of welfare recipients.
HB 1385 Restrictions on public benefits 

to illegal aliens.

Cosponsored
SB 1 Limits on school and child welfare levies.
SB 13 Standardized public school building plans.

O SB 197 Minority and women businesses.
SB 330 Eligibility for long term care 

policy deduction.
SCR 5 Urging DNR to fund expansion 

of the Falls of Ohio State Park.

Lutz, L. Jack
Coauthored

HB 1117 Coal gasification and substitute natural gas.
O HB 1159 211 services.

HB 1350 Police enforcement of federal immigration
laws.

Cosponsored
O SB 223 Coal gasification and substitute natural gas.

SB 224 Various utility matters.

Mays, Carolene R.
Authored

HB 1316 Sales tax holiday.
HB 1317 Spinal manipulation.

O HB 1318 Spinal cord and brain injury fund; 
law enforcement continuing education fee.

HR 6 Honoring Alpha Kappa Alpha Sorority, Inc.
on its 100th anniversary.

HR 31 Honoring recipients of 2007-2008 Black
History Makers of Tomorrow Scholarship.

Coauthored
HCR 6 Commemorating Dr. Martin Luther King, Jr.

Day.
HCR 9 Honoring Dana L. Blank upon her retirement

from public service.
HCR 11 Celebrating Black History Month.
HR 18 Honoring James "Jimmy" Richardson 

on his retirement from the House staff.

Cosponsored
O SB 27 Cooling off period for domestic battery.
O SB 197 Minority and women businesses.
O SB 336 Stroke prevention task force.
O SB 360 E85 fueling station grants.

McClain, Richard W.
Authored

HCR 35 Urging INDOT name part of Indiana 17 
for Trooper Daniel Ray Barrett.

Cosponsored
O SB 250 Indiana Veterans' Home.

Micon, Joe
Authored

HB 1041 Child and dependent care tax credit.
HB 1073 Sales tax exemption for college textbooks.

O HB 1112 Learner's permits and 
graduated driver's licenses.

HB 1340 Privatization review committee.
HCR 2 Honoring Raymond C. Ewry, 

Purdue graduate, who won 
the most Olympic gold medals.

Sponsored
SB 303 Native American Indian affairs commission.

Coauthored
HB 1078 Redistricting commission.

O HB 1250 Local government finance.
HCR 42 Recognizing the FFA as an outstanding

student organization.
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Moses, Winfield C. Jr.
Authored
O HB 1179 Recovery for restraint of trade.

HB 1180 Reconnection charges.
HB 1181 Rate adjustment mechanisms for utilities.

Sponsored
SB 188 Recovery for restraint of trade.
SB 312 Reorganization of county executives 

and legislative authority.

Coauthored
HB 1063 Lobbyists.
HB 1080 Homeowners associations.

O HB 1145 Tax delinquent properties.
HB 1297 Publication of notices.

Murphy, Michael B.
Authored

HB 1075 Abandoned embryo adoption.
O HB 1140 Coverage for orthotic and prosthetic devices.

HB 1211 Various home loan matters.
HB 1367 Reclassification of manufactured homes as

real property.
HJR 4 Government spending limitation.
HR 2 Honoring Cathy Parise on her retirement from

the House staff.

Coauthored
HB 1080 Homeowners associations.

O HB 1179 Recovery for restraint of trade.
HB 1329 Sex offenses and children.
HB 1360 Mortgage lending issues.
HR 18 Honoring James "Jimmy" Richardson 

on his retirement from the House staff.
HR 71 Honoring St. Mary's Catholic Church 

on its 150th anniversary.

Cosponsored
SB 268 Disposal of state owned real estate.
SB 269 Coverage for prosthetic devices.
SCR 25 Urging Congress to require insurance

coverage of prosthetic devices.

Neese, Timothy
Authored

HB 1021 Elected school boards.
O HB 1052 Motorist duties at an accident and operating

while intoxicated.
HB 1053 Meningitis vaccinations for college students.
HB 1256 Distributed generation facilities.
HB 1339 Drug testing of welfare recipients.

Cosponsored
SB 359 Enhanced 911 systems.

Niezgodski, David L.
Authored

HB 1029 Reserve police officer training.
O HB 1077 Funding for local Memorial Day celebrations.

HB 1089 Fire sprinkler contractors and installers.
HB 1257 Judges' pensions.
HB 1269 Employee classification.

Sponsored
O SB 33 State police supplemental benefit.
O SB 51 Reemployment of retired public employees.
O SB 72 State officers; public employee benefits.
O SB 210 Teachers' retirement fund issues.

SB 345 Labor and safety.

Coauthored
O HB 1019 Public employee retirement.

HB 1034 Age discrimination.
HB 1069 Local ordinances to reduce speed limits.

O HB 1108 Sheriff's compensation.
O HB 1119 Public safety leaves of absence; 

retiree reemployment.
O HB 1213 Occupational health and safety training.

HB 1215 Common construction wage.
HB 1327 Property tax deductions.
HB 1375 Judges' pensions.

Cosponsored
SB 338 Electronic registration and titling of vehicles.
SCR 48 Honoring Gabriella Agostino, 

state diving champion.

Noe, Cynthia J.
Authored

HB 1139 Higher education accountability 
and reporting.

HB 1348 Review of total debt and lease 
burden on taxpayer.

HB 1349 State spending cap.
HB 1350 Police enforcement of federal immigration

laws.
HB 1385 Restrictions on public benefits 

to illegal aliens.

Sponsored
SCR 23 Honoring Natalie Ciresi, Carmel, 

winner of essay contest.
SCR 26 Honoring Indiana Career and Technical

Education Awards for Excellence.

Coauthored
O HB 1036 Uninsured motorists.
O HB 1065 PERF retirement matters.
O HB 1108 Sheriff's compensation.
O HB 1113 Birth certificate fraud.
O HB 1171 Autism training for EMS personnel.
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HB 1205 Joint legal custody.
HB 1225 Illegal alien matters.

O HB 1288 Behavior analysts.
HCR 3 Memorializing Dr. Russell Blowers,

Indianapolis, for his dedication as a pastor.
HCR 9 Honoring Dana L. Blank upon her retirement

from public service.
HR 18 Honoring James "Jimmy" Richardson 

on his retirement from the House staff.

Cosponsored
SB 335 Illegal alien matters.

O SB 350 Community mental health centers.
SCR 24 Honoring Sertoma Club of Broad Ripple 

on its 50th anniversary.

Orentlicher, David
Authored

HB 1011 Homestead circuit breaker.
HB 1012 Property tax relief.

O HB 1169 Cosmetology and estheticians.
HB 1170 Civil rights commission proceedings.
HB 1287 Home health agency expenditures.
HR 39 Health Finance Commission to study home

health agency expenditures.
HR 41 Urging INDOT to name part of I-65 Kurt

Vonnegut, Jr. Memorial Highway.

Sponsored
SB 114 Annexation.
SB 169 Health insurance reports.

Coauthored
HR 18 Honoring James "Jimmy" Richardson 

on his retirement from the House staff.

Cosponsored
SCR 23 Honoring Natalie Ciresi, Carmel, 

winner of essay contest.

Oxley, Dennie II
Authored

HB 1330 Eliminate sales tax on gasoline.
HB 1331 Expense advances to driver employees.
HB 1332 Trustee duties concerning life insurance.
HB 1333 State reimbursement of child services costs.
HR 32 Memorializing Dale McKinley, Washington

County civic leader.

Sponsored
SCR 10 Supporting a free trade agreement 

between Taiwan and the United States.

Coauthored
HB 1064 Partition fences.

O HB 1202 Abraham Lincoln license plate.

HB 1247 Taxes on motor fuel; mass transit funding.
HCR 22 Congratulating Don Shoemaker, 

Farm Bureau discussion meet winner.

Cosponsored
SCR 3 Study merits of completing 

the Knobstone Trail.
SCR 9 Recognizing the achievements of Taiwan.
SCR 19 Commending Taiwan on its contributions 

to promote world health.

Pelath, Scott D.
Authored

HB 1060 Great Lakes compact.
O HB 1144 Failure to report a dead body.
O HB 1145 Tax delinquent properties.

HB 1242 Business tax matters
HR 11 Honoring Daniel Tompkins for his service to

the town of Trail Creek.
HR 12 Memorializing Rebecca Williams, Michigan

City community leader.
HR 15 Memorializing Marlow J. Harmon, LaPorte

County public servant.
HR 16 Memorializing Christopher Smith, Michigan

City police officer.
HR 95 Recognizing Paul Przybylinski, Michigan

City local official.
HR 96 Honoring Evelyn Baker, Michigan City

government leader.

Sponsored
O SB 45 Great Lakes Compact.

SJR 5 Next generation trust fund.
SJR 7 Definition of marriage.

Coauthored
HB 1224 Gaming.

O HB 1227 Shoreline development commission.
HB 1292 Flags on public buildings to be made in USA.

Pflum, Phillip C.
Authored
O HB 1203 Registration of certain school buses.
O HB 1276 Bail.

Sponsored
O SB 314 Agricultural matters.

SB 317 Bail.
SCR 6 Urging INDOT to name bridge 

for Lamar Lundy.

Coauthored
HB 1182 Sales tax exemption for agricultural

equipment.
HB 1223 Sales tax exemption for road material

recycling equipment.
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HB 1300 Labeling standards for milk.
HR 100 Study of issues related to labeling food.

Cosponsored
SCR 18 Urging Congress to appoint independent

counsel to study Prisoner of War issue.

Pierce, Matt
Authored
O HB 1129 Archeology.

HB 1196 Various election law matters.
O HB 1197 Data breaches.
O HB 1280 Energy efficient buildings.

HB 1370 State forests.
HR 119 Study possible Sunday sales of microbrewery

products.

Sponsored
SB 215 Various election law matters.
SB 235 Vote centers; absentee voting.

Coauthored
HB 1319 Property tax matters.
HB 1360 Mortgage lending issues.
HCR 38 Honoring Jeff Rudkin, Milken 

National Educator award winner.
HR 25 Honoring Martha Regester, Bloomington

civic leader.
HR 50 Honoring Pat Wilson, National Social Studies

Teacher of the Year.
HR 59 Study of use of PERF disability or worker's

compensation for firefighter disability.

Pond, Phyllis J.
Authored

HB 1205 Joint legal custody.
HB 1206 Environmental permits.
HB 1207 Lobbying by former legislators.
HB 1208 Referenda for bond issues and lease rentals.
HB 1368 Industrial waste products.
HR 63 Honoring 60th anniversary of Allen County

Retired Teachers Association.

Coauthored
HB 1063 Lobbyists.

O HB 1108 Sheriff's compensation.
O HB 1250 Local government finance.

HCR 9 Honoring Dana L. Blank upon her retirement
from public service.

Cosponsored
O SB 45 Great Lakes Compact.
O SB 139 Violation of probation and home detention.

Porter, Gregory W.
Authored
O HB 1049 Time limit for use of higher education grants.

HB 1076 Bias crimes.
HB 1088 Student mobility rates.
HB 1107 Cultural competency.
HB 1308 College readiness program.
HR 21 Study concerning college readiness.
HR 22 Study topic of high school athlete 

steroid testing.
HR 45 Honoring Marushka Grogan, Prudential Spirit

of Community Award winner.
HR 98 Memorializing Zilthia Mae Jimison, Marion

County judge.

Sponsored
O SB 22 Teacher licensing.

SB 58 Time limit for use of higher education grants.
O SB 111 Graduation rate formula.

SB 171 Crimes against persons with a disability.
SB 248 Scholarship granting organization tax credit.
SCR 24 Honoring Sertoma Club of Broad Ripple 

on its 50th anniversary.

Coauthored
O HB 1051 School corporation donations to foundations.

HB 1184 Scholarships for teachers.
O HB 1246 Education matters.
O HB 1280 Energy efficient buildings.

HCR 6 Commemorating Dr. Martin Luther King, Jr.
Day.

HCR 11 Celebrating Black History Month.
HR 18 Honoring James "Jimmy" Richardson 

on his retirement from the House staff.

Cosponsored
SB 262 Student attendance in 

former school corporation.

Reske, Scott E.
Authored
O HB 1122 Juvenile offenders and detention facilities.

HB 1138 Cable programming arbitration.
HB 1328 Testing of special education students.
HB 1329 Sex offenses and children.
HR 56 Honoring Judi Ketring for her dedicated

service to education.

Sponsored
O SB 250 Indiana Veterans' Home.
O SB 257 Technology.

SCR 28 Honoring men and women from 
Indiana killed in Afghanistan and Iraq.

Coauthored
HB 1321 Veterans' jobs tax credit.
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HB 1342 Electronic health records system.
HB 1347 Excise tax on recreational vehicles 

and campers.
HJR 4 Government spending limitation.

Cosponsored
O SB 28 Fire safe cigarettes.

SB 85 Ballistic knives.
O SB 249 Emergency medical services commission.

SB 335 Illegal alien matters.
SB 345 Labor and safety.
SCR 29 Recognizing Indiana National Guard 

for its service to the state.
SCR 44 Honoring Marine Lt. General Carol Mutter,

first woman to achieve that rank.
SCR 55 Memorializing Army Staff Sergeant Bradley

King, killed in Iraq.
SCR 58 Memorializing Marine Lance Corporal Scott

A. Zubowski, killed in Iraq.

Richardson, Kathy K.
Authored

HB 1149 License agent service fees.
HB 1150 Bringing alcoholic beverages to an outdoor

concert.
HB 1151 Home detention.
HB 1152 Certain sex offenders and school property.
HCR 40 Proclaiming school years 2008-09 and

2009-10 as "Indiana's Lincoln School Years."

Coauthored
O HB 1016 Unclaimed money.

HB 1134 Sex offenders.
HB 1196 Various election law matters.
HCR 9 Honoring Dana L. Blank upon her retirement

from public service.
HR 69 Honoring House interns for outstanding work

during this session.
HR 74 Honoring Representative Lawrence Buell

upon his retirement from the House.
HR 76 Honoring Representative Michael Ripley

upon his retirement from the House.
HR 80 Honoring Representative Eric Gutwein upon

his retirement from the House.
HR 81 Honoring Representative Jon Elrod upon his

retirement from the House.

Cosponsored
SB 2 School board elections at general 

election time.
O SB 139 Violation of probation and home detention.

SB 215 Various election law matters.
SB 235 Vote centers; absentee voting.
SCR 40 Honoring Indiana's 2007 Teacher of the Year,

Anna Shults.
SCR 53 Honoring St. Theodore Guerin High School,

Catholic school honor roll award winner.

Ripley, Michael A.
Authored

HB 1342 Electronic health records system.
HB 1343 Health insurance coverage for children 

under age 24.
HB 1378 Indemnification requirements 

in state contracts.
O HB 1379 Stranger originated life insurance.

HR 42 Honoring Bellmont High School girls'
volleyball team, state champions.

Coauthored
O HB 1036 Uninsured motorists.
O HB 1284 Insurance.

HB 1323 Dialysis treatment coverage.
O HB 1359 Mortgage lending.

Cosponsored
SB 331 Health insurance.

Robertson, Paul J.
Authored

HB 1066 Recovery for indirect injury 
in restraint of trade.

HB 1345 Trespass.

Coauthored
HB 1107 Cultural competency.

O HB 1179 Recovery for restraint of trade.

Ruppel, William J.
Authored

HB 1092 School starting and ending dates.
HB 1093 Charity gaming.
HB 1094 Sales tax exemption for vending machine

sales.
HB 1133 Disaster worker health coverage.
HB 1161 Taxation of military pension 

benefits or salary.
HCR 19 Urging INDOT to name part of United States

24 for State Trooper David E. Rich.
HCR 32 Honoring Bill Patrick upon induction 

into Indiana Basketball Hall of Fame.
HCR 33 Memorializing Master Trooper Detective

David E. Rich.
HR 62 Marking the centennial celebration of North

Manchester Public Library.

Sponsored
SCR 55 Memorializing Army Staff Sergeant Bradley

King, killed in Iraq.
SCR 58 Memorializing Marine Lance Corporal Scott

A. Zubowski, killed in Iraq.

Coauthored
HB 1297 Publication of notices.
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HCR 36 Honoring Whitko High School art department
upon its international competition.

HCR 42 Recognizing the FFA as an outstanding
student organization.

HR 87 Honoring J. Eric Dietz, Indiana's 
first Homeland Security director.

HR 100 Study of issues related to labeling food.

Cosponsored
O SB 28 Fire safe cigarettes.

SB 56 Flag protocol for service related deaths.
SB 137 Public safety employees.

O SB 250 Indiana Veterans' Home.
O SB 343 Theft of copper and other valuable metals.

Saunders, Thomas E.
Authored
O HB 1065 PERF retirement matters.

HB 1251 Various property tax matters.
HB 1252 Property tax relief.

O HB 1253 Manual on uniform traffic control devices.
HB 1281 Property tax exemptions.
HR 20 Urging INDOT to name bridge on Main St. in

Richmond "The Lamar Lundy Bridge".
HR 88 Recognizing the East/West All Star Games in

basketball.

Coauthored
O HB 1129 Archeology.

HB 1168 Confined feeding operations and manure
haulers.

O HB 1203 Registration of certain school buses.
O HB 1276 Bail.

HB 1350 Police enforcement of federal immigration
laws.

HCR 12 Urging INDOT to name parts of United
States 50 and 31 for Governor Edgar D.
Whitcomb.

Cosponsored
O SB 210 Teachers' retirement fund issues.

SB 297 Local government matters.
O SB 339 Various motor vehicle matters.

SCR 6 Urging INDOT to name bridge 
for Lamar Lundy.

SCR 18 Urging Congress to appoint independent
counsel to study Prisoner of War issue.

Simms, Gregory J.
Authored

HB 1192 Restrictions on tax increment financing.
O HB 1193 Adult education.

HB 1278 Reporting tax violations.
HB 1279 ISTEP for students with disabilities.
HR 19 Honoring Aline (Auld) Osborne, World War

II model and morale booster.

HR 28 Seeking staff development day for National
Middle School Association meeting.

Coauthored
O HB 1246 Education matters.

Cosponsored
SCR 51 Honoring President Alan F. Harre on 

his retirement from Valparaiso University.

Smith, Milo E.
Coauthored

HB 1321 Veterans' jobs tax credit.
HCR 10 Congratulating Tony Stewart on winning 

the 2007 Allstate 400.
HCR 28 Recognizing the annual "Victory Days" 

event at Columbus.

Smith, Vernon G.
Authored

HB 1034 Age discrimination.
HB 1184 Scholarships for teachers.
HB 1209 Review of sentences of certain 

habitual offenders.
} HB 1210 Teacher certification.

HB 1310 Faculty member on university 
boards of trustees.

HCR 6 Commemorating Dr. Martin Luther King, Jr.
Day.

HCR 11 Celebrating Black History Month.
HCR 37 Memorializing Dr. Lowell Rose 

for his service to public education.
HR 33 Honoring Pastor Willie James Campbell as a

dedicated minister.
HR 44 Recognizing Shontrai DeVaughn Irving,

Indiana Foster Parent of the Year.
HR 73 Recognizing April as Parenting Awareness

Month.

Sponsored
O SB 258 Duties of parole board and DOC; 

sex offenders and schools.

Coauthored
HB 1058 Sex offender procedures.

O HB 1111 Requirements for recording 
documents and copies.

O HB 1162 Legislative body youth advisers.
HB 1313 Inmate employment counseling and searches.
HR 89 Honoring Gary SouthShore RailCats, league

champions.
HR 90 Honoring Greg Tagert, manager of Gary

SouthShore RailCats.
HR 91 Honoring the accomplishments of Willie

Glenn, outstanding baseball player.
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Soliday, Edmond L.
Authored
O HB 1074 Disarming a law enforcement officer.

HR 64 Honoring Chesterton High School boys' swim
team, state champions.

Sponsored
SCR 51 Honoring President Alan F. Harre on 

his retirement from Valparaiso University.

Coauthored
HB 1013 Military service credit for teachers' 

retirement fund members.
O HB 1067 United States flag protocol 

for Indiana soldiers.
O HB 1204 Public safety.
O HB 1227 Shoreline development commission.

HB 1269 Employee classification.
HB 1302 Custodial interrogation recording.
HB 1382 Redistricting commission.

Cosponsored
SB 267 Income tax deduction or credit 

for property tax.
SB 283 Online or mail renewal of driver's license.
SCR 31 Commending Vietnam War veterans.

Stemler, Steven R.
Authored
O HB 1271 Inmate credit time.

HB 1272 City legislative bodies.
O HB 1275 Local government copying fees.
O HB 1341 Ports of Indiana.

Sponsored
O SB 157 Opioid treatment programs.

SCR 5 Urging DNR to fund expansion 
of the Falls of Ohio State Park.

Coauthored
HB 1267 LIFE Scholarships.
HJR 8 Definition of marriage.
HR 1 Honoring members who died while serving in

the House of Representatives.

Cosponsored
SB 114 Annexation.

Steuerwald, Gregory E.
Authored

HB 1023 Payment of solid waste disposal fee to county.
HB 1039 Sales tax holiday.
HB 1116 State agency fines and penalties.
HB 1141 Child molesting.
HB 1142 Residency of police officers.

Sponsored
SCR 44 Honoring Marine Lt. General Carol Mutter,

first woman to achieve that rank.

Coauthored
O HB 1114 Police officer and firefighter residency.

HB 1134 Sex offenders.
HB 1316 Sales tax holiday.
HJR 4 Government spending limitation.

Stevenson, Dan C.
Authored

HB 1198 Admissions preference for Indiana residents.
HB 1199 Formation of townships.
HB 1200 Injuries to or death of an employee.
HB 1201 Elimination of townships outside Marion

County.
HB 1296 State funding of child welfare services.
HR 4 Recognizing the Highland Chamber of

Commerce on its 50th anniversary.
HR 89 Honoring Gary SouthShore RailCats, league

champions.
HR 90 Honoring Greg Tagert, manager of Gary

SouthShore RailCats.
HR 91 Honoring the accomplishments of Willie

Glenn, outstanding baseball player.
HR 97 Honoring St. Mary Catholic School of

Griffith on its 80th anniversary.

Sponsored
SB 297 Local government matters.

Stilwell, Russell L.
Authored

HB 1117 Coal gasification and substitute natural gas.
O HB 1202 Abraham Lincoln license plate.

HB 1215 Common construction wage.
HB 1366 High school IEP diplomas for students 

with a disability.
HB 1374 Public works projects.
HCR 1 Allowing House and Senate to adjourn 

and recess separately.
HCR 4 Joint Session for the State 

of the Judiciary address.
HCR 5 Joint Session for the State 

of the State address.
HR 17 Recognizing the 200th anniversary of

Grandview, Indiana.
HR 34 Honoring Betsy Loveless of Gibson County

on her 80th birthday.
HR 35 Honoring Holland, Indiana on the 150th

anniversary of its founding.
HR 49 Honoring Tell City Police Chief David

Faulkenberg upon his retirement.
HR 70 Honoring Representative Carolene R. Mays

upon her retirement from the House.
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HR 75 Honoring Representative David L. Crooks
upon his retirement from the House.

HR 77 Honoring Representative G. Philip Hoy upon
his retirement from the House.

HR 78 Honoring Representative David Orentlicher
upon his retirement from the House.

HR 79 Honoring Representative Joe Micon upon his
retirement from the House.

HR 94 Recognizing Benjamin E. Ramsey, union
leader, upon his retirement.

HR 113 Honoring the Special Olympics movement.

Sponsored
SB 213 Regional sewer districts.

O SB 223 Coal gasification and substitute natural gas.
SCR 9 Recognizing the achievements of Taiwan.
SCR 19 Commending Taiwan on its contributions 

to promote world health.

Coauthored
O HB 1219 Unemployment insurance.

HB 1269 Employee classification.
HB 1331 Expense advances to driver employees.
HCR 12 Urging INDOT to name parts of United

States 50 and 31 for Governor Edgar D.
Whitcomb.

HCR 40 Proclaiming school years 2008-09 and
2009-10 as "Indiana's Lincoln School Years."

Cosponsored
O SB 51 Reemployment of retired public employees.

SCR 10 Supporting a free trade agreement between
Taiwan and the United States.

SCR 31 Commending Vietnam War veterans.

Stutzman, Marlin A.
Authored

HB 1237 Extra heavy duty highway route.
HB 1238 Year to year tenancy on land 

used for agriculture.
HB 1255 Valuable metal dealers.
HB 1352 Appraisals and assessment reviews.

Coauthored
O HB 1042 Intent to sell sexually explicit materials.
O HB 1065 PERF retirement matters.

HB 1073 Sales tax exemption for college textbooks.
O HB 1144 Failure to report a dead body.
O HB 1162 Legislative body youth advisers.

HB 1182 Sales tax exemption for agricultural
equipment.

HB 1307 State spending cap.
HR 100 Study of issues related to labeling food.

Cosponsored
O SB 207 Public records and criminal offenders.

Summers, Vanessa J.
Authored

HB 1167 Hand held mobile telephone use.
O HB 1171 Autism training for EMS personnel.
O HB 1288 Behavior analysts.

HB 1301 Expungement of certain felony conviction
records.

Coauthored
O HB 1290 Foster care, child services and 

placement of children.
HB 1314 Expungement of certain conviction records.

O HB 1359 Mortgage lending.
HCR 6 Commemorating Dr. Martin Luther King, Jr.

Day.
HCR 9 Honoring Dana L. Blank upon her retirement

from public service.
HCR 11 Celebrating Black History Month.
HR 6 Honoring Alpha Kappa Alpha Sorority, Inc.

on its 100th anniversary.
HR 18 Honoring James "Jimmy" Richardson 

on his retirement from the House staff.

Thomas, Amos P.
Authored

HB 1254 Animal cruelty.

Coauthored
O HB 1187 Nonprofit corporations.

Thompson, Jeffrey A.
Authored

HB 1334 Annexation.
HB 1335 Child visitation and electronic 

communication time.
HB 1336 County government reorganization.
HB 1337 Elimination of property taxes.
HB 1338 Property tax elimination.
HCR 26 Urging INDOT to name part of I-65 

for Master Trooper Michael Greene.

Coauthored
HB 1027 Written informed consent in Spanish 

and English to abortion.
O HB 1052 Motorist duties at an accident and operating

while intoxicated.
O HB 1071 Funding for voting system replacement; 

vote center pilot counties.
HB 1235 Deduction for postsecondary tuition.

Cosponsored
SB 3 Dispensing of drugs by pharmacists.
SB 14 Elimination of state property tax levies.
SB 19 Various tax matters.
SB 146 Information preceding an abortion.
SB 187 Fetal development curriculum.
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Tincher, W. Vern
Authored

HB 1103 In God We Trust license plates.
HB 1104 Fire protection district excess property 

tax levy.
O HB 1105 Various public safety matters.

HB 1273 Compensation for emergency 
or disaster training.

HB 1274 Illegal alien matters.
HR 87 Honoring J. Eric Dietz, Indiana's 

first Homeland Security director.

Sponsored
SB 83 Reports from the Indiana 

Criminal Justice Institute.
O SB 241 Department of homeland security.

SB 335 Illegal alien matters.
SCR 54 Recognizing 75th anniversary of 

the Indiana State Police Department.

Coauthored
O HB 1067 United States flag protocol 

for Indiana soldiers.
HB 1083 Hoosier Inland Port study.
HB 1123 911 call mischief.
HB 1128 Indiana defense development corporation.
HB 1133 Disaster worker health coverage.
HB 1143 Farm vehicles.

O HB 1249 Tuition exemption for Purple Heart recipients.
HCR 19 Urging INDOT to name part of United States

24 for State Trooper David E. Rich.
HCR 33 Memorializing Master Trooper Detective

David E. Rich.

Cosponsored
SB 345 Labor and safety.

Torr, Gerald R.
Authored

HB 1030 Tax deduction for stillborn child.
HB 1031 Public works projects.
HB 1078 Redistricting commission.
HB 1079 Subjects of educational discussion 

and bargaining.

Sponsored
SCR 21 Honoring Carmel High School football team,

Class 5A state champions.
SCR 53 Honoring St. Theodore Guerin High School,

Catholic school honor roll award winner.

Coauthored
O HB 1112 Learner's permits and 

graduated driver's licenses.

Cosponsored
SB 195 Motor vehicles and insurance.

SB 280 Marion County government.
SCR 23 Honoring Natalie Ciresi, Carmel, 

winner of essay contest.

Turner, P. Eric
Authored

HB 1313 Inmate employment counseling and searches.
HB 1314 Expungement of certain conviction records.
HB 1364 Long term care coverage.
HB 1365 High school athlete steroid testing.
HJR 8 Definition of marriage.
HR 5 Honoring Dr. Tim Burkholder for his years of

service to Taylor University.
HR 93 Recognizing Carpenter's Hands, student

organization at Taylor University.
HR 103 Study on benefits of providing long term care

insurance.
HR 110 Honoring Oak Hill High School girls'

basketball team, Class 2A state finalists.
HR 111 Honoring Heritage Christian School girls'

basketball, Class 2A state champions.

Coauthored
O HB 1001 State and local finance.

HB 1020 Umbilical cord blood bank.
HB 1057 Smoking ban in certain public places.
HB 1126 Wrongful death or injury of a child.
HB 1224 Gaming.
HB 1225 Illegal alien matters.
HB 1274 Illegal alien matters.
HR 51 Honoring Larry "Bud" Wright as Indiana's

winningest active football coach.
HR 52 Honoring Sheridan High School football

team, Class 1A state champions.

Cosponsored
SB 12 Credit for excessive property taxes.
SB 13 Standardized public school building plans.
SB 17 Redevelopment commissions and TIF.
SB 18 Limitations on debt.
SB 20 Eliminate certain levy limit exclusions.

O SB 233 Streamlined sales tax conformity.
SB 330 Eligibility for long term care 

policy deduction.
SB 335 Illegal alien matters.

O SJR 1 Circuit breakers and other 
property tax matters.

SJR 7 Definition of marriage.
SCR 59 Urging INDOT to rename part of Indiana 3

for Senator David C. Ford.

Tyler, Dennis A.
Authored
O HB 1153 Gaming.

HB 1154 Senior citizen property tax credit.
HB 1155 Parent's intestate share of child's estate.
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O HB 1156 Police and firefighter death benefits.
O HB 1219 Unemployment insurance.

Sponsored
O SB 305 Controlled substances.

SCR 45 Recognizing the Indiana Writing Project.
SCR 52 Honoring Muncie Police Sergeant Tony

Calvert for outstanding police work.

Coauthored
O HB 1010 Tax procedures.

HB 1018 Senior citizen property tax freeze.
O HB 1171 Autism training for EMS personnel.

HB 1277 State economic development incentives.
HB 1311 Medical care for town firefighters.

Cosponsored
O SB 78 Probate and trust matters.

SB 269 Coverage for prosthetic devices.
SB 345 Labor and safety.

Ulmer, John D.
Authored

HB 1035 Insurer notice concerning 
auto body repair parts.

O HB 1036 Uninsured motorists.
HB 1037 Proof of withholding exemptions.
HB 1195 Assessment of fault and compensatory

damages.
HJR 3 Constitutional right to hunt and fish.

Sponsored
SJR 10 Constitutional right to hunt and fish.

Coauthored
HB 1034 Age discrimination.
HB 1060 Great Lakes compact.
HB 1102 Renewable energy development.

O HB 1113 Birth certificate fraud.
HB 1155 Parent's intestate share of child's estate.
HB 1166 Notice of foreclosure sales.

Cosponsored
SB 4 Reduction of credit time for sex offenders.

O SB 45 Great Lakes Compact.
SB 56 Flag protocol for service related deaths.
SB 86 Sex and violent offender registry.
SB 90 Operating while intoxicated 

offenses and procedures.
SB 121 Donations by local units 

to community foundations.
O SB 329 Judges' pensions.

VanDenburgh, Rochelle L.
Authored
O HB 1016 Unclaimed money.

HB 1050 Income tax credit for textbook fees.
HB 1134 Sex offenders.

O HB 1259 Child safety and CHINS.
HB 1327 Property tax deductions.
HR 13 Honoring Crown Point 8 and under girls'

softball team, Indiana champions.
HR 14 Honoring Crown Point 10 and under girls'

All-Star Softball team.
HR 66 Study of topic of automated traffic control

systems.

Coauthored
O HB 1049 Time limit for use of higher education grants.
O HB 1074 Disarming a law enforcement officer.

HB 1141 Child molesting.
O HB 1162 Legislative body youth advisers.
O HB 1193 Adult education.

HB 1239 School improvement progress and awards.
HB 1263 Lake County innkeeper's tax.

O HB 1293 Taxation.
HB 1315 Automated traffic control systems.
HCR 9 Honoring Dana L. Blank upon her retirement

from public service.

Cosponsored
O SB 22 Teacher licensing.
O SB 27 Cooling off period for domestic battery.
O SB 227 Domestic violence and invasion of privacy.

VanHaaften, W. Trent
Authored
O HB 1118 Alcoholic beverages.

HB 1131 Development agreement with riverboat owner
or operating agent.

HB 1132 Drug testing of public works contractor
employees.

HB 1224 Gaming.

Sponsored
O SB 78 Probate and trust matters.
O SB 107 Wine sales.

SB 268 Disposal of state owned real estate.
SB 304 Arrest records.

O SB 329 Judges' pensions.
SCR 13 Honoring Indiana's Mr. Football, Paul

McIntosh, Evansville Reitz High School.
SCR 14 Honoring Evansville Reitz High School

football team, Class 4A state champions.

Coauthored
HB 1126 Wrongful death or injury of a child.

O HB 1341 Ports of Indiana.

Cosponsored
SB 184 Use of DNA evidence.
SCR 35 Honoring Evansville Memorial High School

boys' soccer team, state champions.
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SCR 47 Recognizing Nelson D. Bailes, Evansville,
upon his retirement.

Walorski, Jackie S.
Authored

HB 1072 Unlimited lifetime handgun permit
endorsements.

HB 1100 Halloween enticement.
HB 1218 Eminent domain issues.
HB 1354 Disaster relief fund.
HB 1355 Donations by local units 

to community foundations.

Sponsored
SB 121 Donations by local units 

to community foundations.

Coauthored
HB 1152 Certain sex offenders and school property.

O HB 1197 Data breaches.
HB 1216 Forensic data base for missing children.
HB 1230 Redistricting commission.
HB 1300 Labeling standards for milk.
HJR 4 Government spending limitation.
HJR 8 Definition of marriage.
HCR 9 Honoring Dana L. Blank upon her retirement

from public service.
HR 100 Study of issues related to labeling food.

Cosponsored
O SB 27 Cooling off period for domestic battery.

SB 85 Ballistic knives.
SB 91 Foster care sibling visitation, paternity, 

and child support.

Welch, Peggy M.
Authored

HB 1020 Umbilical cord blood bank.
HB 1126 Wrongful death or injury of a child.
HB 1128 Indiana defense development corporation.

O HB 1159 211 services.
O HB 1172 Various professions and occupations.

HCR 38 Honoring Jeff Rudkin, Milken 
National Educator award winner.

HR 10 Recognizing the American Cancer Society
and its many volunteers.

HR 25 Honoring Martha Regester, Bloomington
civic leader.

HR 37 Health Finance Commission to study quality
postabortion care.

HR 40 State Department of Health to study future
need for the services of licensed nurses.

HR 46 Honoring Dr. Hal E. Broxmeyer for his
research on blood-related disease.

HR 50 Honoring Pat Wilson, National Social Studies
Teacher of the Year.

HR 59 Study of use of PERF disability or worker's
compensation for firefighter disability.

HR 65 Study of Indiana's current and future water
situation.

HR 82 Urges naming bridge for Horace Daniel
"Dannie" Shute, rural mail carrier.

HR 107 Study the current and future costs of long
term care insurance.

Sponsored
SB 2 School board elections at general 

election time.
SB 13 Standardized public school building plans.
SB 16 Property tax assessing duties.
SB 17 Redevelopment commissions and TIF.

O SB 219 Lactation support in the workplace.
O SB 226 Municipal utilities; utility services 

provided by landlords.
O SB 233 Streamlined sales tax conformity.
O SB 302 Professions and occupations.

SB 330 Eligibility for long term care 
policy deduction.

SB 363 Uniform emergency health practitioners act.

Coauthored
O HB 1001 State and local finance.
O HB 1019 Public employee retirement.

HB 1025 Operating while intoxicated causing death.
HB 1053 Meningitis vaccinations for college students.
HB 1084 Taxation of civil service annuities.
HB 1086 Penalties for failure to pay state taxes.
HB 1099 Shortfall loans from the common school fund.

O HB 1112 Learner's permits and 
graduated driver's licenses.

HB 1127 Ban on use of cell phones while driving.
HB 1133 Disaster worker health coverage.
HB 1364 Long term care coverage.
HCR 9 Honoring Dana L. Blank upon her retirement

from public service.
HCR 41 Recognizing the efforts of Main-1-Media 

in designing special license plate.
HR 103 Study on benefits of providing long term care

insurance.

Cosponsored
SB 12 Credit for excessive property taxes.
SB 18 Limitations on debt.

O SB 107 Wine sales.
SB 146 Information preceding an abortion.
SB 304 Arrest records.

O SJR 1 Circuit breakers and other 
property tax matters.

Wolkins, David A.
Authored

HB 1157 Underground storage tank corrective actions.
HB 1158 Captive raised game birds.
HB 1294 County option dog tax on kennels.
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HB 1295 Fees for spinal cord and brain injury fund.
HB 1351 Game preserve licenses.

Coauthored
O HB 1119 Public safety leaves of absence; 

retiree reemployment.
O HB 1318 Spinal cord and brain injury fund; 

law enforcement continuing education fee.
HCR 24 Study committee on utility companies impact

on private property.
HR 58 Study of work of utility companies as it

impacts private property.

Cosponsored
O SB 43 State administration and 

environmental matters.
O SB 46 Environmental restrictive covenants.

SB 160 Environmental legal actions.
SB 178 Underground storage tank corrective actions.
SB 199 Environmental crimes.
SB 200 Department of environmental 

management matters.
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Representative                                                   Per Diem            Miles            Mileage          Airfare         Lodging

Austin, Terri Jo . . . . . . . . . . . . . . . . . . . . . 9,588.00 990 498.15
** Avery, Dennis T . . . . . . . . . . . . . . . . . 9,588.00 4,376 2,202.64 96.32
Bardon, Jeb A . . . . . . . . . . . . . . . . . . . . . . 9,588.00 —— ——  
* Bartlett, John L . . . . . . . . . . . . . . . . . . . 9,447.00 —— ——  
** Battles, Kreg S . . . . . . . . . . . . . . . . . . . 9,588.00 3,344 1,683.48 103.04
Bauer, B. Patrick . . . . . . . . . . . . . . . . . . . 9,588.00 2,622 1,109.52 298.80
Behning, Robert W . . . . . . . . . . . . . . . . . . 9,588.00 —— ——  
Bell, Matthew P . . . . . . . . . . . . . . . . . . . . 9,588.00 3,487 1,754.65
Bischoff, Robert J . . . . . . . . . . . . . . . . . . . 9,588.00 2,200 1,107.00
Blanton, Sandra L . . . . . . . . . . . . . . . . . . . 9,588.00 2,200 1,107.00
Borders, Bruce A. . . . . . . . . . . . . . . . . . . . 9,588.00 1,881 946.54
** Borror, Randy L . . . . . . . . . . . . . . . . . 9,588.00 3,036 1,527.66
Bosma, Brian C . . . . . . . . . . . . . . . . . . . . 9,588.00 —— ——  
Brown, Charlie . . . . . . . . . . . . . . . . . . . . . 9,588.00 3,520 1,171.20
Brown, Timothy N . . . . . . . . . . . . . . . . . . 9,588.00 1,100 553.50
Buck, James R . . . . . . . . . . . . . . . . . . . . . 9,588.00 1,122 564.57
** Buell, Lawrence L . . . . . . . . . . . . . . . . 9,588.00 389 196.45 114.24
Burton, Woody . . . . . . . . . . . . . . . . . . . . . 9,588.00 484 243.54
** Candelaria Reardon, Mara . . . . . . . . . . 9,588.00 3,907 1,966.56 103.04
Cheatham, David G . . . . . . . . . . . . . . . . . 9,588.00 1,540 774.90
** Cherry, Robert W . . . . . . . . . . . . . . . . 9,588.00 788 396.90
** Cochran, William C . . . . . . . . . . . . . . . 9,588.00 2,640 1,328.40 51.52
** Crawford, William A . . . . . . . . . . . . . . 9,588.00 —— ——  
Crooks, David L . . . . . . . . . . . . . . . . . . . . 9,588.00 2,354 1,184.49
Crouch, Suzanne M . . . . . . . . . . . . . . . . . 9,588.00 3,850 1,937.25
** Davis, Bill J . . . . . . . . . . . . . . . . . . . . . 9,588.00 2,548 1,282.74
** Day, John J . . . . . . . . . . . . . . . . . . . . . 9,588.00 —— ——  
Dembowski, Nancy J . . . . . . . . . . . . . . . . 9,588.00 2,376 1,195.56
Dermody, Thomas E . . . . . . . . . . . . . . . . . 9,588.00 3,168 1,594.08
* Dickinson, Mae . . . . . . . . . . . . . . . . . . . 141.00 —— ——  
Dobis, Chester F . . . . . . . . . . . . . . . . . . . . 9,588.00 3,366 1,693.71
Dodge, Richard A . . . . . . . . . . . . . . . . . . . 9,588.00 3,520 1,771.20
Duncan, Cleo  R . . . . . . . . . . . . . . . . . . . . 9,588.00 1,188 597.78
Dvorak, Ryan M . . . . . . . . . . . . . . . . . . . . 9,588.00 3,410 1,715.85
Eberhart, Sean R . . . . . . . . . . . . . . . . . . . . 9,588.00 770 387.45
Elrod, Jonathan R. . . . . . . . . . . . . . . . . . . 9,588.00 —— ——  
** Espich, Jeffrey K . . . . . . . . . . . . . . . . . 9,588.00 2,464 1,240.37
Foley, Ralph M . . . . . . . . . . . . . . . . . . . . . 9,588.00 660 332.10
Friend, William C . . . . . . . . . . . . . . . . . . . 9,588.00 1,782 896.67
Frizzell, David N . . . . . . . . . . . . . . . . . . . 9,588.00 —— ——  
Fry, Craig R . . . . . . . . . . . . . . . . . . . . . . . 9,588.00 2,940 1,484.70
GiaQuinta, Philip K . . . . . . . . . . . . . . . . . 9,588.00 2,640 1,328.40
** Goodin, Terry A . . . . . . . . . . . . . . . . . 9,588.00 2,105 1,059.99 51.52
Grubb, F. Dale . . . . . . . . . . . . . . . . . . . . . 9,588.00 1,650 830.25
Gutwein, Eric A . . . . . . . . . . . . . . . . . . . . 9,588.00 2,233 1,123.66
Harris, Earl L . . . . . . . . . . . . . . . . . . . . . . 9,588.00 3,542 1,782.27
Harris, Timothy W . . . . . . . . . . . . . . . . . . 9,588.00 1,364 686.34
** Herrell, Ronald D . . . . . . . . . . . . . . . . 9,588.00 1,577 794.15
Hinkle, Phillip D . . . . . . . . . . . . . . . . . . . 9,588.00 —— ——  
Hoy, Phil . . . . . . . . . . . . . . . . . . . . . . . . . 9,588.00 4,004 2,014.74
** Kersey, Clyde . . . . . . . . . . . . . . . . . . . 9,588.00 2,022 1,018.19 103.04
** Klinker, Sheila A . . . . . . . . . . . . . . . . . 9,588.00 1,598 804.47
Knollman, Thomas D . . . . . . . . . . . . . . . . 9,588.00 1,848 929.88
Koch, Eric A. . . . . . . . . . . . . . . . . . . . . . . 9,588.00 1,650 830.25
Lawson, Linda C . . . . . . . . . . . . . . . . . . . 9,588.00 3,377 1,699.30
Lehe, Donald J . . . . . . . . . . . . . . . . . . . . . 9,588.00 1,650 830.25
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Representative                                                   Per Diem            Miles            Mileage          Airfare         Lodging
** Leonard, Daniel J . . . . . . . . . . . . . . . . 9,588.00 2,637 1,327.56
Lutz, L. Jack . . . . . . . . . . . . . . . . . . . . . . . 9,588.00 1,188 577.78
** Mays, Carolene R . . . . . . . . . . . . . . . . 9,588.00 —— ——  
** McClain, Richard W . . . . . . . . . . . . . . 9,588.00 2,314 1,165.09 96.32
Micon, Joe . . . . . . . . . . . . . . . . . . . . . . . . 9,588.00 1,540 774.90
** Moses, Winfield C. Jr . . . . . . . . . . . . . 9,588.00 2,464 1,239.84
Murphy, Michael B . . . . . . . . . . . . . . . . . 9,588.00 —— ——  
Neese, Timothy . . . . . . . . . . . . . . . . . . . . 9,588.00 3,000 1,509.00
Niezgodski, David L . . . . . . . . . . . . . . . . 9,588.00 3,168 1,594.08
Noe, Cynthia J . . . . . . . . . . . . . . . . . . . . . 9,588.00 —— ——  
Orentlicher, David . . . . . . . . . . . . . . . . . . 9,588.00 —— ——  
Oxley, Dennie II . . . . . . . . . . . . . . . . . . . . 9,588.00 3,080 1,549.80
Pelath, Scott D . . . . . . . . . . . . . . . . . . . . . 9,588.00 3,080 1,549.80
Pflum, Phillip . . . . . . . . . . . . . . . . . . . . . . 9,588.00 1,430 719.55
Pierce, Matt . . . . . . . . . . . . . . . . . . . . . . . 9,588.00 1,265 636.58
** Pond, Phyllis J . . . . . . . . . . . . . . . . . . . 9,588.00 3,164 1,592.78
Porter, Gregory W . . . . . . . . . . . . . . . . . . 9,588.00 —— ——  
Reske, Scott E . . . . . . . . . . . . . . . . . . . . . 9,588.00 770 387.45
Richardson, Kathy Kreag . . . . . . . . . . . . . 9,588.00 660 332.10
Ripley, Michael A . . . . . . . . . . . . . . . . . . 9,588.00 2,574 1,295.19
Robertson, Paul J . . . . . . . . . . . . . . . . . . . 9,588.00 2,904 1,461.24
Ruppel, William J . . . . . . . . . . . . . . . . . . . 9,588.00 1,600 804.00
Saunders, Thomas E . . . . . . . . . . . . . . . . . 9,588.00 1,056 531.36
Simms, Gregory J . . . . . . . . . . . . . . . . . . . 9,588.00 3,389 1,704.87
Smith, Milo E . . . . . . . . . . . . . . . . . . . . . . 9,588.00 1,012 509.22
Smith, Vernon G . . . . . . . . . . . . . . . . . . . 9,588.00 3,366 1,693.71
Soliday, Edmond L . . . . . . . . . . . . . . . . . . 9,588.00 3,278 1,649.43
** Stemler, Steven R . . . . . . . . . . . . . . . . 9,588.00 2,530 1,273.05 96.32
Steuerwald, Gregory E . . . . . . . . . . . . . . . 9,588.00 341 171.64
Stevenson, Dan C . . . . . . . . . . . . . . . . . . . 9,588.00 3,410 1,715.85
Stilwell, Russell L . . . . . . . . . . . . . . . . . . 9,588.00 3,960 1,992.60
Stutzman, Marlin A . . . . . . . . . . . . . . . . . 9,588.00 4,070 2,047.95
Summers, Vanessa . . . . . . . . . . . . . . . . . . 9,588.00 —— ——  
Thomas, Amos P . . . . . . . . . . . . . . . . . . . 9,588.00 780 391.30
** Thompson, Jeffrey A . . . . . . . . . . . . . . 9,588.00 974 490.83
Tincher, W. Vern . . . . . . . . . . . . . . . . . . . 9,588.00 1,650 830.25
Torr, Gerald R . . . . . . . . . . . . . . . . . . . . . 9,588.00 352 177.12
** Turner, P. Eric . . . . . . . . . . . . . . . . . . . 9,588.00 1,233 621.23
** Tyler, Dennis A . . . . . . . . . . . . . . . . . . 9,588.00 1,737 874.75
Ulmer, John D . . . . . . . . . . . . . . . . . . . . . 9,588.00 3,289 1,655.02
VanDenburgh, Rochelle L . . . . . . . . . . . . 9,588.00 3,080 1,549.80
VanHaaften, W. Trent . . . . . . . . . . . . . . . 9,588.00 4,642 2,335.77
Walorski, Jackie S . . . . . . . . . . . . . . . . . . 9,588.00 2,948 1,483.38
** Welch, Peggy M . . . . . . . . . . . . . . . . . 9,588.00 1,416 712.97
Wolkins, David A . . . . . . . . . . . . . . . . . . . 9,588.00 2,596 1,306.26

TOTALS $958,800.00 193,229 $96,413.85 $298.80 $815.36

NOTE: the mileage rate for November 20, 2007, was $.485; the rate effective January 1, 2008 was $.505.
* Representative Mae Dickinson (District 95), who resigned on December 7, 2007, was present for Organization Day,
November 20, 2007; she was paid for that day. Representative John L. Bartlett served the remainder of the term and was paid per
diem beginning January 8, 2008.
**Member of the Committee on Ways and Means. Mileage and lodging were approved for legislative hearings on the property
tax bill which were held outside of the Indianapolis area during session.
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***  NOTE:  In an effort to provide full and accurate information, this statement includes House
expenditures for twelve months of the fiscal year (July 1, 2007-May 23, 2008) rather than just
expenses incurred during the legislative session.

Legislators’ Salaries, Session per diem, & Voucher per diem . . . . . . $ 3,897,568.58

Legislators’ Mileage Reimbursement, Leadership Pay,
   Interim Expenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,972,377.52

Operating Expenses:
Staff Salaries & Benefits, Contract Labor . . . . . . . . . . . . . . . . . 5,132,456.40
Postage & Mailing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,895,562.28
Copiers, Printers, Contract Printing, Photography . . . . . . . . . . . 1,061,137.79
Office Supplies, Housekeeping Supplies . . . . . . . . . . . . . . . . . . 105,279.05
Unemployment Compensation . . . . . . . . . . . . . . . . . . . . . . . . . . 439.07
Staff Travel (in-state) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3,282.90
Staff Travel (out-of-state) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,756.47
Total Operating Expenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8,199,913.96

Total Expenditures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $14,069,860.06
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OFFICERS AND ASSISTANTS OF THE HOUSE
Patrick Cunningham Chief of Staff 

to Speaker of the House

Clint McKay Principal Clerk

Pam Kirkpatrick Deputy Clerk

Caroline Spotts Deputy Clerk

J.D. Lux Majority Attorney Chief Counsel

Marilyn Cage Director of Legislative Affairs

Lindsay Shipps Reading Clerk

* John Taylor Parliamentarian

Leslie Hiner Chief of Staff to Minority Leader

Lesley Crane Minority Attorney Chief Counsel

WAYS AND MEANS
Erik Gonzalez Majority Fiscal Analyst

Hope Tribble Majority Fiscal Analyst

Peter Okeafor Majority Leadership Assistant

* Robert Price Majority Session Assistant

* Meredith Edwards Majority Intern

* Andrew Kenny Majority Intern

Karen Howe Minority Leadership Assistant

David Dukes Minority Fiscal Analyst

Ben Tooley Minority Fiscal Analyst

ATTORNEYS AND SECRETARIES
J.D. Lux Majority Attorney Chief Counsel

* Greg Ullrich Majority General Counsel

* Liane Groth Majority Attorney

* Mark Ege Majority Attorney Assistant

Lesley Crane Minority Attorney Chief Counsel

* Peter Nugent Minority Attorney

* Jennifer Thuma Minority Attorney

* Mary Sparks Minority Attorney Assistant 

LEADERSHIP SECRETARIES AND ASSISTANTS
Dolly Starnes Executive Assistant 

to Speaker

* Andrew Seibert Intern, Legislative Assistant

Speaker of the House

Brian Tabor Legislative Policy Director

Jack Halloran Assistant Policy Director

* Joseph Hynes Intern Policy Analyst

Megan Giles Leadership Assistant 

to Majority Floor Leader

* Felecia Williams Intern, Majority Floor Leader

Janan Durban Leadership Assistant 

to Majority Caucus Chair

* Jennifer Kakasulef Intern, Majority Caucus Chair

Sofia Dvorak Leadership Assistant 

to Majority Whip

* Amber Bacavis Intern, Majority Whip

Latishea Varnesdeel Leadership Assistant 

to Black Caucus

* Robert Wells Intern, Black Caucus

Cathy Robinson Executive Assistant 

to Minority Leader

Michelle Marshel Policy Analyst Director

Tyler Campbell Assistant Policy Analyst Director

* Brad Casselman Intern Policy Analyst

Gerri Hampe Leadership Assistant 

to Minority Floor Leader

* Andrew Hill Intern, Minority Floor Leader

Cheryl Bruns Leadership Assistant 

to Minority Caucus Chair

Danielle Coulter Leadership Assistant 

to Minority Caucus Whip

* Kaylee Showers Intern, Minority Caucus Whip

MAJORITY CAUCUS STAFF
John Schorg Director of Media Relations

Jeff Fites Assistant Media Relations Director

Ressa Kossoff Press Secretary

* Brittany Gerig Session Media Intern

* Jessica McCreight Session Media Intern

Greg Guffey Director of Publications 

and Technology

Maureen Bauer Publications and 

Technology Specialist

Lauren Coon Assistant Director of Publications

Judson Kring Manager of Online Information

Ty Riggs PC Technician

Maya Worman Legislative Assistant/

Intern Program Director

Katie Carlson Legislative Assistant

Kimberly Charles Legislative Assistant

Gil Green Legislative Assistant

Anne Hancock Legislative Assistant

Ashley Johnson Legislative Assistant

Emily Liddle Legislative Assistant

Kellie Ralston Legislative Assistant

Matthew Randall Legislative Assistant

Thelma Shaw Legislative Assistant

Lindsay Shipps Legislative Assistant

Jared Slone Legislative Assistant

Michael Smith Legislative Assistant

Michael Thrall Legislative Assistant

* Jessica Adams Intern

* Danielle Bargo Intern

* Rodney Blount Intern

* Hannah Brown Intern

* Nick Carson Intern 

* Jimmy Cox Intern

* Arnesha Greer Intern

* Jamie Hagemeyer Intern

* Ray Hart Intern

* Andrew Hawkins Intern

* Nate O’Neil Intern
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* John Orczyk Intern

* Fletcher Price Intern

* Adam Schaaf Intern

* Michele Scott Intern

* Rebecca Ternes Intern

MINORITY CAUCUS STAFF
Morgan Hodge Staff Director/

Intern Program Director 

Mike Cline Director of Communications

Graig Lubsen Deputy Communications Director

Jon Foltz Communications Specialist

Adam Harrison Communications Specialist

Valerie Kroeger Communications Specialist

Christina Nash Communications Specialist

Stephanie Sample Communications Specialist

* Ashley Graves Intern Communications

* Stephanie Gross Intern Communications

* Emily Landis Intern Communications

* Becca Nelson Intern Communications

Steve Vickery Director of 

Information Technology

David Warycha PC Technician

* Christopher Warnick Intern Technician

Pattii Rusche Senior Legislative Assistant

Katie Boyer Legislative Assistant

Danielle Coulter Legislative Assistant

Brittany Fogelsong Legislative Assistant

Caitlin Gamble Legislative Assistant

Ryan Heater Legislative Assistant

Daniel Kelley Legislative Assistant

Matthew Long Legislative Assistant

Erin Mays Legislative Assistant

Jamie McNichols Legislative Assistant

Caroline Mosey Legislative Assistant

Grant Scharton Legislative Assistant

Eric Shields Legislative Assistant

Eric Smith Legislative Assistant

LaShawn Christmas Administrative Assistant

Betty Need Administrative Assistant

* Emily Hall Intern

* Shari Hart Intern

* Chris Lehe Intern

* Kathryn Lockwood Intern

* Dereck Mobley Intern

* Ethan Miller Intern

* Tony Mitson Intern

* Ben NG-Gomez Intern

* Justine O’Neill Intern

* Jacob Teshka Intern

* Carly Robbins Intern

* Matt Wells Intern

JOURNAL OFFICE
Laura Bartlett Journal Clerk

Donna S. Fulton Assistant Journal Clerk

* Stellamae Carley Endorsing Clerk

ENGROSSING AND PROOFREADING
Donna S. Fulton Engrossing Clerk 

* Josef Laposa Proofreading Supervisor

* James Dressler Assistant Proofreading Supervisor 

* Fred Ham Proofreader

* Mark McClintock Proofreader

* Pasquale Rocchio Proofreader

DUPLICATING AND BILL DISTRIBUTION
Rick Bond Supervisor

Ryan Mangus Assistant Supervisor

* Norm Craig Session Assistant

POST OFFICE/FACILITIES MANAGEMENT
Sean Marks Facilities Manager/

Director of Security

Jose Webb Postmaster

* Dustin Niehaus Session Assistant Postmaster

HOUSEKEEPING
Sean Marks Facilities Manager

Jonita McNeeley Housekeeping Supervisor

Jonathan Gibson Housekeeping

Geneva Shaw Housekeeping

Andre Sisk Housekeeping

Kathy Watson Housekeeping

* Anthony Johnson Housekeeping

* Marie Smith Housekeeping

DOORKEEPERS
* Sherry Beck Sergeant-at-Arms

* Jeff Kastenschmidt Sergeant-at-Arms

* Eddie Langford Doorkeeper

* Thomas Lee Doorkeeper

* Jimmy Richardson Doorkeeper

* Jerry Sternberg Doorkeeper

PAGE OFFICE
* Peggi Little Director of Student Services 

* Eric Gregg Assistant Director 

of Student Services

* Joy Grow Assistant Director 

of Student Services

* Denise Meredith Student Services Assistant

* Kristine Schutte Student Services Assistant
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RECEPTIONISTS AND TELEPHONE CENTER
* Bobby Goodwin Chamber Receptionist

* Margaret Sullivan Chamber Receptionist 

* Carolyn Curtis Receptionist

* Andrew Hawkins Receptionist

* Paul Hibner Receptionist

Donna Johnson Receptionist

* Teresa Osborne Receptionist

* David Williams Supervisor Telephone Center

* Jean Ham Operator

* George Jones Operator

* Pam Jones Operator

* Terry Smith Operator

* Christy Stossmeister Operator

* Bea White Operator

RESOLUTIONS AND PHOTOGRAPHY
* Stellamae Carley Resolutions Clerk

* Greg Mitchell Photographer

*Session employees

NOTE:  This is a list of employees of the House during the 2008 legislative session (November through March). Changes in the

staff prior to reconvening in November and after adjournment are not reflected here.



90



Histories of
Bills and Resolutions

115TH GENERAL ASSEMBLY

SECOND REGULAR SESSION

2008





91

SYNOPSIS OF LEGISLATIVE ACTION—2008

HOUSE BILLS

Filed for introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . 402

Withdrawn prior to first reading . . . . . . . . . . . . . . . . 7

Introduced and referred to committee . . . . . . . . . . . . . . 395

Vehicle bills . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25

Withdrawn after introduction . . . . . . . . . . . . . . . . . . . . . . . 2

Reported out of committee . . . . . . . . . . . . . . . . . . . . . . . 128

Referred to Ways and Means, not reported out . . . . 3

Not called for second reading . . . . . . . . . . . . . . . . . . . . . . . 4

Read second time . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 122

Considered engrossed . . . . . . . . . . . . . . . . . . . . . . . . 1

Ordered engrossed . . . . . . . . . . . . . . . . . . . . . . . . 119

Call withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2

Not called for third reading . . . . . . . . . . . . . . . . . . . . . . . . 5

Read third time . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 115

Passed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 114

Defeated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

Failed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0

Call withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0

Referred to the Senate . . . . . . . . . . . . . . . . . . . . . . . . . . 114

Referred to committee . . . . . . . . . . . . . . . . . . . . . . . . . . 114

Reported out of committee . . . . . . . . . . . . . . . . . . . . . . . . 91

Reassigned to second committee, not reported out . . 1

Not called for second reading . . . . . . . . . . . . . . . . . . . . . . . 2

Read second time/ordered engrossed . . . . . . . . . . . . . . . . 88

Not called for third reading . . . . . . . . . . . . . . . . . . . . . . . . 1

Read third time . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87

Passed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87

Defeated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0

Failed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0

Call withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0

Returned to the House . . . . . . . . . . . . . . . . . . . . . . . . . . . 87

Without amendments . . . . . . . . . . . . . . . . . . . . . . . 28

With amendments . . . . . . . . . . . . . . . . . . . . . . . . . . 59

Conference committee . . . . . . . . . . . . . . . . . . . . . . 34

Sent to the Governor . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81

Signed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 80

Filed without signature . . . . . . . . . . . . . . . . . . . . . . . 0

Vetoed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

Law enacted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 80

SENATE BILLS

Filed for introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . 368

Withdrawn prior to first reading . . . . . . . . . . . . . . . . 0

Introduced and referred to committee . . . . . . . . . . . . . . 368

Withdrawn after introduction . . . . . . . . . . . . . . . . . . . . . . . 1

Reported out of committee . . . . . . . . . . . . . . . . . . . . . . . 154

Not called for second reading . . . . . . . . . . . . . . . . . . . . . . . 0

Read second time . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 154

Ordered engrossed . . . . . . . . . . . . . . . . . . . . . . . . 154

Not called for third reading . . . . . . . . . . . . . . . . . . . . . . . . 3

Read third time . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 151

Passed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 149

Defeated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0

Failed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

Call withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1

Referred to the House . . . . . . . . . . . . . . . . . . . . . . . . . . . 149

Referred to committee . . . . . . . . . . . . . . . . . . . . . . . . . . 149

Reported out of committee . . . . . . . . . . . . . . . . . . . . . . . . 89

Referred to Ways and Means, not reported out . . . . 0

Not called for second reading . . . . . . . . . . . . . . . . . . . . . . . 8

Read second time . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81

Ordered engrossed . . . . . . . . . . . . . . . . . . . . . . . . . 76

Call withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5

Not called for third reading . . . . . . . . . . . . . . . . . . . . . . 1

Read third time . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75

Passed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75

Defeated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0

Failed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0

Call withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0

Returned to the Senate . . . . . . . . . . . . . . . . . . . . . . . . . . . 75

Without amendments . . . . . . . . . . . . . . . . . . . . . .  22

With amendments . . . . . . . . . . . . . . . . . . . . . . . . . . 53

Conference committee . . . . . . . . . . . . . . . . . . . . . . 27

Sent to the Governor . . . . . . . . . . . . . . . . . . . . . . . . . . . . 66

Signed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 66

Filed without signature . . . . . . . . . . . . . . . . . . . . . . . 0

Vetoed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0

Law enacted . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 66
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HISTORIES OF BILLS AND RESOLUTIONS—2008

SECOND REGULAR SESSION

(Those marked with O became law; those marked with } were vetoed by the Governor.)

SENATE  BILLS

House   Senate House   Senate

SB 1   Authors Senators Lubbers and Hume
Sponsor Representative Crawford
Limits on school and child welfare levies.
Authored by Senator Lubbers . . . . . . . . . . . . . . . . . . . . . 4

First reading: referred to Committee 
on Appropriations

Senators Charbonneau and Mrvan 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7
Senator Hume added as second author

Senator R. Meeks added as coauthor . . . . . . . . . . . . . . . 34
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 43
Second reading: amended, ordered engrossed . . . . . . . . 148

Amendment 1 (Lubbers) prevailed; voice vote . . . . . . 148
Third reading: passed;

Roll Call 25: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . . 164
Referred to the House
House sponsor: Representative Crawford
Cosponsor: Representative Espich

First reading: referred to Committee on
Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 436

Representative Leonard added as cosponsor . . . . . . . . . 469

SB 2   Authors Senators Lubbers, Merritt, 
and Becker
Sponsor Representative Welch
School board elections at general election time.
Authored by Senators Lubbers, Merritt, and Becker . . . 9

Coauthored by Senators Delph, Kruse, 
and Charbonneau

First reading: referred to Committee on
Local Government and Elections

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 144
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 161
Third reading: passed;

Roll Call 55: yeas 34, nays 13 . . . . . . . . . . . . . . . . . . . 373
Referred to the House
House sponsor: Representative Welch
Cosponsor: Representative Richardson

First reading: referred to Committee on
Elections and Apportionment . . . . . . . . . . . . . . . . . . . . 422

SB 3   Author Senator Drozda
Sponsor Representative Bischoff
Dispensing of drugs by pharmacists.
Authored by Senator Drozda . . . . . . . . . . . . . . . . . . . . . 9

First reading: referred to Committee on
Health and Provider Services

Committee report: amend do pass, adopted . . . . . . . . . . 67
Second reading: amended, ordered engrossed . . . . . . . . 161

Amendment 16 (Drozda) prevailed;
Roll Call 23: yeas 29, nays 16 . . . . . . . . . . . . . . . . . . 161

Amendment 10 (Simpson) failed;
Roll Call 24: yeas 22, nays 26 . . . . . . . . . . . . . . . . . . 161

Senators Delph and Kruse added as coauthors . . . . . . . . 167
Third reading: failed for lack of constitutional majority;

Roll Call 37: yeas 24, nays 24 . . . . . . . . . . . . . . . . . . . 231

Reread third time: passed; 
Roll Call 91: yeas 30, nays 18 . . . . . . . . . . . . . . . . . . . 382
Referred to the House
House sponsor: Representative Bischoff
Cosponsor: Representative Thompson

First reading: referred to Committee on
Courts and Criminal Code . . . . . . . . . . . . . . . . . . . . . . 447

Representative T. Harris added as cosponsor . . . . . . . . . 457

SB 4   Author Senator Drozda
Sponsor Representative L. Lawson
Reduction of credit time for sex offenders.
Authored by Senator Drozda . . . . . . . . . . . . . . . . . . . . . 9

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Weatherwax added as coauthor . . . . . . . . . . . . . 35
Committee report: amend do pass, adopted . . . . . . . . . . 207
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 240
Third reading: passed;

Roll Call 92: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . . 382
Referred to the House
House sponsor: Representative L. Lawson
Cosponsors: Representatives Hoy, Foley, and Ulmer

First reading: referred to Committee on
Courts and Criminal Code . . . . . . . . . . . . . . . . . . . . . . 422

SB 5   Author Senator Drozda
Home detention.
Authored by Senator Drozda . . . . . . . . . . . . . . . . . . . . . 9

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 6   Author Senator Drozda
Free admission to state fair for military service.
Authored by Senator Drozda . . . . . . . . . . . . . . . . . . . . . 9

First reading: referred to Committee on Homeland
Security, Transportation and Veterans Affairs

SB 7   Author Senator Steele
In God We Trust plate for the disabled.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 9

First reading: referred to Committee on Homeland
Security, Transportation and Veterans Affairs

SB 8   Author Senator Steele
Authority to solemnize marriages.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 9

First reading: referred to Committee on Judiciary

SB 9   Author Senator Steele
Real estate disclosure forms.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 9

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters
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House   Senate House   Senate
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O SB 10   Author Senator Steele
Sponsor Representative L. Lawson
Inmate fraud.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 9

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Committee report: amend do pass, adopted . . . . . . . . . . 124
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 162
Third reading: passed;

Roll Call 38: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . . 231
Referred to the House
House sponsor: Representative L. Lawson
Cosponsor: Representative Foley

First reading: referred to Committee on
Courts and Criminal Code . . . . . . . . . . . . . . . . . . . . . . 422

Committee report: amend do pass, adopted . . . . . . . . . . 472
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 500
Third reading: passed;

Roll Call 215: yeas 97, nays 0 . . . . . . . . . . . . . . . . . . . 667
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 1109
Senate conferees appointed: Steele and Arnold
Senate advisors appointed: Broden and Bray

House conferees appointed: L. Lawson and Foley . . . . . 741
House advisors appointed: VanHaaften, 

Thomas, and Ulmer
Dissent withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1110
Senate concurred in House amendments;

Roll Call 316: yeas 44, nays 0 . . . . . . . . . . . . . . . . . . . 1115
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1223
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 774
Signed by the President of the Senate . . . . . . . . . . . . . . 1223
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 81: Effective July 1, 2008

SB 11   Author Senator Arnold
Traffic stops.
Authored by Senator Arnold . . . . . . . . . . . . . . . . . . . . . 9

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 12   Authors Senators Kenley and Hume
Sponsor Representative Crawford
Credit for excessive property taxes.
Authored by Senator Kenley . . . . . . . . . . . . . . . . . . . . . 4

First reading: referred to Committee on
Tax and Fiscal Policy

Senator Miller added as coauthor . . . . . . . . . . . . . . . . . . 7
Senator Hume added as second author . . . . . . . . . . . . . . 8
Senator R. Meeks added as coauthor . . . . . . . . . . . . . . . 34

Senator Mrvan added as coauthor
Committee report: amend do pass, adopted . . . . . . . . . . 159
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 240

Amendment 2 (Broden) withdrawn . . . . . . . . . . . . . . . 240
Third reading: passed;

Roll Call 93: yeas 47, nays 1 . . . . . . . . . . . . . . . . . . . . 382
Referred to the House
House sponsor: Representative Crawford
Cosponsors: Representatives Espich, Welch, 

and Turner
First reading: referred to Committee on

Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 422

SB 13   Authors Senators Hershman 
and Dillon
Sponsor Representative Welch
Standardized public school building plans.
Authored by Senator Hershman . . . . . . . . . . . . . . . . . . . 4

First reading: referred to Committee on
Tax and Fiscal Policy

Senator Dillon added as second author . . . . . . . . . . . . . 8
Committee report: amend do pass, adopted . . . . . . . . . . 156
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 241
Third reading: passed;

Roll Call 94: yeas 43, nays 5 . . . . . . . . . . . . . . . . . . . . 382
Referred to the House
House sponsor: Representative Welch
Cosponsor: Representative Turner

First reading: referred to Committee on
Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 436

Representative Leonard added as cosponsor . . . . . . . . . 457

SB 14   Authors Senators Boots, Hume, 
and Lawson
Sponsor Representative Battles
Elimination of state property tax levies.
Authored by Senator Boots . . . . . . . . . . . . . . . . . . . . . . 4

First reading: referred to Committee 
on Appropriations

Senator Mrvan added as coauthor . . . . . . . . . . . . . . . . . 7
Senator Hume added as second author

Senator Lawson added as third author . . . . . . . . . . . . . . 34
Senators Charbonneau and Deig added as coauthors

Senator Delph added as coauthor . . . . . . . . . . . . . . . . . . 35
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 43
Senator Miller added as coauthor . . . . . . . . . . . . . . . . . . 93
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 148
Senator Weatherwax added as coauthor . . . . . . . . . . . . . 165
Third reading: passed;

Roll Call 39: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . . 231
Referred to the House
House sponsor: Representative Battles
Cosponsor: Representative Thompson

Senator Zakas added as coauthor . . . . . . . . . . . . . . . . . . 232
First reading: referred to Committee on

Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 436
Representative Lehe added as cosponsor . . . . . . . . . . . . 458

SB 15   Authors Senators R. Meeks 
and Rogers
Sponsor Representative Crawford
Property tax credit and deduction filing deadlines.
Authored by Senator R. Meeks . . . . . . . . . . . . . . . . . . . 4

First reading: referred to Committee 
on Appropriations

Senator Rogers added as second author . . . . . . . . . . . . . 7
Senator Mrvan added as coauthor

Senator Kenley added as coauthor . . . . . . . . . . . . . . . . . 34
Committee report: amend do pass, adopted . . . . . . . . . . 58
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 162
Third reading: passed;

Roll Call 40: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . . 231
Referred to the House
House sponsor: Representative Crawford
Cosponsor: Representative Espich
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House   Senate House   Senate
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First reading: referred to Committee on
Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 436

Representative Borders added as cosponsor . . . . . . . . . . 469

SB 16   Author Senator Lawson
Sponsor Representative Welch
Property tax assessing duties.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 4

First reading: referred to Committee on
Local Government and Elections

Senators R. Meeks, Boots, and Errington 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 34

Committee report: amend do pass, adopted . . . . . . . . . . 43
Second reading: amended, ordered engrossed . . . . . . . . 148

Amendment 1 (Lawson) prevailed; voice vote . . . . . . . 148
Placed back on second reading . . . . . . . . . . . . . . . . . . . . 194
Reread second time: amended, ordered engrossed . . . . . 241

Amendment 4 (Lawson) prevailed; voice vote . . . . . . . 241
Amendment 7 (M. Young) prevailed; voice vote . . . . . 289

Third reading: passed;
Roll Call 95: yeas 29, nays 18 . . . . . . . . . . . . . . . . . . . 382
Referred to the House
House sponsor: Representative Welch
Cosponsors: Representatives Espich and GiaQuinta

Senator Merritt added as coauthor . . . . . . . . . . . . . . . . . 389
First reading: referred to Committee on

Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 436

SB 17   Authors Senators Kenley and Delph
Sponsor Representative Welch
Redevelopment commissions and TIF.
Authored by Senator Kenley . . . . . . . . . . . . . . . . . . . . . 4

First reading: referred to Committee on
Tax and Fiscal Policy

Senator R. Meeks added as coauthor . . . . . . . . . . . . . . . 34
Committee report: amend do pass, adopted . . . . . . . . . . 57
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 152
Third reading: passed;

Roll Call 26: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . . 164
Referred to the House
House sponsor: Representative Crawford
Cosponsor: Representative Espich

Senators Broden and Breaux added as coauthors . . . . . . 166
Senator Delph added as second author

First reading: referred to Committee on
Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 437

Representative Crawford removed as sponsor . . . . . . . . 486
Representative Welch added as sponsor
Representatives Crawford and Turner 

added as cosponsors

SB 18   Author Senator Dillon
Sponsor Representative Crawford
Limitations on debt.
Authored by Senator Dillon . . . . . . . . . . . . . . . . . . . . . . 4

First reading: referred to Committee on
Tax and Fiscal Policy

Senators Walker and Hershman added as coauthors . . . 7
Senator R. Meeks added as coauthor . . . . . . . . . . . . . . . 35
Committee report: amend do pass, adopted . . . . . . . . . . 67

Second reading: amended, ordered engrossed . . . . . . . . 149
Amendment 10 (Dillon) prevailed; voice vote . . . . . . . 149
Amendment 9 (Dillon) prevailed; voice vote . . . . . . . . 150
Amendment 11 (Walker) prevailed;

Division of the Senate: yeas 32, nays 14 . . . . . . . . . . 151
Amendment 6 (Broden) failed; voice vote . . . . . . . . . . 151

Third reading: passed;
Roll Call 27: yeas 31, nays 16 . . . . . . . . . . . . . . . . . . . 164
Referred to the House
House sponsor: Representative Crawford
Cosponsor: Representative Espich

First reading: referred to Committee on
Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 437

Representatives Welch and Turner 
added as cosponsors . . . . . . . . . . . . . . . . . . . . . . . . . . . 486

SB 19   Author Senator Kenley
Sponsor Representative Austin
Various tax matters.
Authored by Senator Kenley . . . . . . . . . . . . . . . . . . . . . 4

First reading: referred to Committee on
Tax and Fiscal Policy

Senator R. Meeks added as coauthor . . . . . . . . . . . . . . . 34
Senator Mrvan added as coauthor

Committee report: amend do pass, adopted . . . . . . . . . . 126
Second reading: amended, ordered engrossed . . . . . . . . 338

Amendment 4 (Kenley) prevailed; voice vote . . . . . . . 338
Amendment 3 (Hershman) prevailed; voice vote . . . . . 338

Senator Riegsecker added as coauthor . . . . . . . . . . . . . . 363
Third reading: passed;

Roll Call 96: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . . 382
Referred to the House
House sponsor: Representative Austin
Cosponsor: Representative Thompson

First reading: referred to Committee on
Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 437

Committee report: amend do pass, adopted . . . . . . . . . . 594

SB 20   Authors Senators Kenley, Hume, 
and Landske
Sponsor Representative Crawford
Eliminate certain levy limit exclusions.
Authored by Senator Kenley . . . . . . . . . . . . . . . . . . . . . 4

First reading: referred to Committee on
Tax and Fiscal Policy

Senator Hume added as second author . . . . . . . . . . . . . . 8
Senator R. Meeks added as coauthor . . . . . . . . . . . . . . . 34

Senator Mrvan added as coauthor
Senator Landske added as third author . . . . . . . . . . . . . . 155

Senator Rogers added as coauthor
Senator Broden added as coauthor . . . . . . . . . . . . . . . . . 166
Committee report: amend do pass, adopted . . . . . . . . . . 217
Second reading: amended, ordered engrossed . . . . . . . . 341

Amendment 1 (Kenley) prevailed; voice vote . . . . . . . 341
Amendment 2 (Broden) prevailed; voice vote . . . . . . . 341

Third reading: passed;
Roll Call 97: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . . 383
Referred to the House
House sponsor: Representative Crawford
Cosponsors: Representatives Espich, E. Harris, 

and Turner
Senator Tallian added as coauthor . . . . . . . . . . . . . . . . . 389
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First reading: referred to Committee on
Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 437

SB 21   Authors Senators M. Young 
and Lubbers
Sponsor Representative Crawford
Additional 2007 homestead credit.
Authored by Senators M. Young and Lubbers . . . . . . . . 4

Coauthored by Senators Breaux, Miller, Merritt, 
Delph, Waltz, and Howard

First reading: referred to Committee on
Tax and Fiscal Policy

Senators Jackman and Deig added as coauthors . . . . . . . 35
Committee report: amend do pass, adopted . . . . . . . . . . 64
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 152

Amendment 3 (Lewis) failed; voice vote . . . . . . . . . . . 152
Third reading: passed;

Roll Call 28: yeas 29, nays 18 . . . . . . . . . . . . . . . . . . . 165
Referred to the House
House sponsor: Representative Crawford
Cosponsor: Representative Hinkle

Senator Breaux removed as coauthor . . . . . . . . . . . . . . . 166
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 437
Representative Bosma added as cosponsor . . . . . . . . . . 469

O SB 22   Author Senator Lubbers
Sponsor Representative Porter
Teacher licensing.
Authored by Senator Lubbers . . . . . . . . . . . . . . . . . . . . . 9

First reading: referred to Committee on
Education and Career Development

Committee report: amend do pass, adopted . . . . . . . . . . 66
Senator Charbonneau added as coauthor . . . . . . . . . . . . 93
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 152
Third reading: passed;

Roll Call 29: yeas 43, nays 4 . . . . . . . . . . . . . . . . . . . . 165
Referred to the House
House sponsor: Representative Porter
Cosponsor: Representative Behning

First reading: referred to Committee on Education . . . . 422
Representatives T. Harris and VanDenburgh 

added as cosponsors . . . . . . . . . . . . . . . . . . . . . . . . . . . 469
Committee report: amend do pass, adopted . . . . . . . . . . 520
Second reading: amended, ordered engrossed . . . . . . . . 670

Amendment 1 (Thompson) prevailed; voice vote . . . . 670
Third reading: passed;

Roll Call 237: yeas 92, nays 4 . . . . . . . . . . . . . . . . . . . 718
Returned to the Senate with amendments

Senate concurred in House amendments;
Roll Call 312: yeas 38, nays 8 . . . . . . . . . . . . . . . . . . . 1110

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1122
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 774
Signed by the President of the Senate . . . . . . . . . . . . . . 1146
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1732

Public Law 75: Effective July 1, 2008

SB 23   Authors Senators Arnold and Becker
Animal fighting contests.
Authored by Senator Arnold . . . . . . . . . . . . . . . . . . . . . 9

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Becker added as second author . . . . . . . . . . . . . 34
Senator Charbonneau added as coauthor . . . . . . . . . . . . 94

SB 24   Author Senator Kenley
Teachers on school committees.
Authored by Senator Kenley . . . . . . . . . . . . . . . . . . . . . 9

First reading: referred to Committee on
Education and Career Development

SB 25   Author Senator Jackman
Ordinances regulating confined feeding.
Authored by Senator Jackman . . . . . . . . . . . . . . . . . . . . 9

First reading: referred to Committee on
Energy and Environmental Affairs

O SB 26   Authors Senators Jackman 
and Steele
Sponsor Representative L. Lawson
Smoke detectors in rental properties.
Authored by Senator Jackman . . . . . . . . . . . . . . . . . . . . 9

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Committee report: amend do pass, adopted . . . . . . . . . . 224
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 341
Senator Steele added as second author . . . . . . . . . . . . . . 380

Senator Tallian added as coauthor
Third reading: passed;

Roll Call 98: yeas 41, nays 7 . . . . . . . . . . . . . . . . . . . . 383
Referred to the House
House sponsor: Representative L. Lawson
Cosponsor: Representative Knollman

First reading: referred to Committee on Judiciary . . . . . 422
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 472
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 500
Third reading: passed;

Roll Call 194: yeas 97, nays 0 . . . . . . . . . . . . . . . . . . . 515
Returned to the Senate without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 921
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 670
Signed by the President of the Senate . . . . . . . . . . . . . . 1080
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1099

Public Law 17: Effective July 1, 2008

O SB 27   Authors Senators Arnold 
and Steele
Sponsor Representative L. Lawson
Cooling off period for domestic battery.
Authored by Senator Arnold . . . . . . . . . . . . . . . . . . . . . 10

First reading: referred to Committee on Judiciary
Senator Steele added as second author . . . . . . . . . . . . . . 92

Senators Broden and Errington added as coauthors
Committee report: amend do pass, adopted . . . . . . . . . . 195
Senators Lanane, Lubbers, and Zakas 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 233
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 341
Third reading: passed;

Roll Call 99: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . . 383
Referred to the House
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House sponsor: Representative L. Lawson
Cosponsor: Representative VanDenburgh

First reading: referred to Committee on Judiciary . . . . . 423
Representative Walorski added as cosponsor . . . . . . . . . 469
Committee report: amend do pass, adopted . . . . . . . . . . 520
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 716

Amendment 2 (Davis) ruled out of order . . . . . . . . . . . 716
Third reading: passed;

Roll Call 238: yeas 93, nays 0 . . . . . . . . . . . . . . . . . . . 718
Returned to the Senate with amendments

Representative Mays added as cosponsor . . . . . . . . . . . . 728
Senate concurred in House amendments;

Roll Call 291: yeas 41, nays 0 . . . . . . . . . . . . . . . . . . . 1100
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1109
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 749
Signed by the President of the Senate . . . . . . . . . . . . . . 1113
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1223

Public Law 44: Effective July 1, 2008

O SB 28   Author Senator Drozda
Sponsor Representative C. Brown
Fire safe cigarettes.
Authored by Senator Drozda . . . . . . . . . . . . . . . . . . . . . 10

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation

Committee report: amend do pass, reassigned 
to Committee on Appropriations . . . . . . . . . . . . . . . . . 142

Senators Simpson and Becker added as coauthors . . . . . 144
Reassigned to Committee on

Rules and Legislative Procedure . . . . . . . . . . . . . . . . . 154
Committee report: do pass, adopted

Second reading: amended, ordered engrossed . . . . . . . . 341
Amendment 1 (Drozda) prevailed; voice vote . . . . . . . 341
Amendment 2 (Drozda) prevailed; voice vote . . . . . . . 342
Amendment 4 (Drozda) prevailed; voice vote . . . . . . . 342

Third reading: passed;
Roll Call 100: yeas 47, nays 1 . . . . . . . . . . . . . . . . . . . 383
Referred to the House
House sponsor: Representative C. Brown
Cosponsor: Representative T. Brown

First reading: referred to Committee on
Veterans Affairs and Public Safety . . . . . . . . . . . . . . . 423

Committee report: amend do pass, adopted . . . . . . . . . . 484
Representatives Ruppel and Reske 

added as cosponsors . . . . . . . . . . . . . . . . . . . . . . . . . . . 486
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 664

Amendment 1 (Thompson) failed; voice vote . . . . . . . 664
Third reading: passed;

Roll Call 239: yeas 98, nays 0 . . . . . . . . . . . . . . . . . . . 718
Returned to the Senate with amendments

Senate concurred in House amendments;
Roll Call 323: yeas 44, nays 2 . . . . . . . . . . . . . . . . . . . 1125

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1223
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 774
Signed by the President of the Senate . . . . . . . . . . . . . . 1373
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 82: Effective March 19, 2008

SB 29   Author Senator Drozda
Shooting ranges and discharging a firearm.
Authored by Senator Drozda . . . . . . . . . . . . . . . . . . . . . 10

First reading: referred to Committee on
Local Government and Elections

SB 30   Author Senator Lubbers
Special death benefit for chaplains.
Authored by Senator Lubbers . . . . . . . . . . . . . . . . . . . . . 10

First reading: referred to Committee on
Pensions and Labor

O SB 31   Authors Senators Zakas, Landske, 
and Broden
Sponsor Representative Dembowski
State highway property acquisition.
Authored by Senators Zakas, Landske, and Broden . . . . 10

Coauthored by Senator Arnold
First reading: referred to Committee on Homeland

Security, Transportation and Veterans Affairs
Senator Riegsecker added as coauthor . . . . . . . . . . . . . . 92
Committee report: amend do pass, adopted . . . . . . . . . . 160
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 342
Senator Weatherwax added as coauthor . . . . . . . . . . . . . 373
Third reading: passed;

Roll Call 101: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 383
Referred to the House
House sponsor: Representative Dembowski

First reading: referred to Committee on
Roads and Transportation . . . . . . . . . . . . . . . . . . . . . . 423

Committee report: amend do pass, adopted . . . . . . . . . . 472
Second reading: amended, ordered engrossed . . . . . . . . 500

Amendment 1 (Walorski) prevailed; voice vote . . . . . . 500
Third reading: passed;

Roll Call 195: yeas 88, nays 4 . . . . . . . . . . . . . . . . . . . 515
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 922
Senate conferees appointed: Zakas and Arnold . . . . . . . 1078

Senate advisors appointed: Landske and Broden
House conferees appointed: Dembowski and Duncan . . 720

House advisors appointed: Austin and Walorski
Conference committee report 1: adopted by the Senate;

Roll Call 326: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1130
Conference committee report 1: filed in the House . . . . 774
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 843
Conference committee report 1: adopted by the House;

Roll Call 312: yeas 85, nays 5 . . . . . . . . . . . . . . . . . . . 843
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1708
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1249
Signed by the President of the Senate . . . . . . . . . . . . . . 1772
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 99: Effective July 1, 2008

SB 32   Authors Senators M. Young 
and Deig
PERF vesting period.
Authored by Senator M. Young . . . . . . . . . . . . . . . . . . . 10

First reading: referred to Committee on
Pensions and Labor

Committee report: do pass, reassigned 
to Committee on Appropriations . . . . . . . . . . . . . . . . . 42

Senator Deig added as second author . . . . . . . . . . . . . . . 92
Senator Tallian added as coauthor
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O SB 33   Authors Senators M. Young 
and Deig
Sponsor Representative Niezgodski
State police supplemental benefit.
Authored by Senator M. Young . . . . . . . . . . . . . . . . . . . 10

First reading: referred to Committee on
Pensions and Labor

Committee report: do pass, reassigned 
to Committee on Appropriations . . . . . . . . . . . . . . . . . 42

Senator Deig added as second author . . . . . . . . . . . . . . . 92
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 142
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 162
Third reading: passed;

Roll Call 41: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . . 231
Referred to the House
House sponsor: Representative Niezgodski
Cosponsor: Representative Buell

First reading: referred to Committee on
Labor and Employment . . . . . . . . . . . . . . . . . . . . . . . . 423

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 440
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 451
Representative Bell added as cosponsor . . . . . . . . . . . . . 458
Third reading: passed;

Roll Call 171: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . 461
Returned to the Senate without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 457
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 515
Signed by the President of the Senate . . . . . . . . . . . . . . 921
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1049

Public Law 5: Effective retroactive to July 1, 2007

SB 34   Author Senator Charbonneau
Daylight saving time.
Authored by Senator Charbonneau . . . . . . . . . . . . . . . . 10

First reading: referred to Committee on
Rules and Legislative Procedure

SB 35   Author Senator Charbonneau
Public work projects.
Authored by Senator Charbonneau . . . . . . . . . . . . . . . . 10

First reading: referred to Committee on
Local Government and Elections

SB 36   Author Senator Landske
Taxation of civil service annuities.
Authored by Senator Landske . . . . . . . . . . . . . . . . . . . . 10

First reading: referred to Committee on
Tax and Fiscal Policy

SB 37   Authors Senators Landske and Zakas
Rights-of-way for state highways.
Authored by Senator Landske . . . . . . . . . . . . . . . . . . . . 10

First reading: referred to Committee on Homeland
Security, Transportation and Veterans Affairs

Senator Zakas added as second author . . . . . . . . . . . . . . 34

SB 38   Author Senator R. Meeks
School year.
Authored by Senator R. Meeks . . . . . . . . . . . . . . . . . . . 10

First reading: referred to Committee on
Education and Career Development

SB 39   Author Senator R. Meeks
Sponsor Representative Dembowski
Responsibility for implementing 
natural resources doctrine.
Authored by Senator R. Meeks . . . . . . . . . . . . . . . . . . . 10

First reading: referred to Committee on 
Natural Resources

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 43
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 115
Third reading: passed;

Roll Call 11: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . . 152
Referred to the House
House sponsor: Representative Dembowski
Cosponsor: Representative Dodge

First reading: referred to Committee on 
Natural Resources . . . . . . . . . . . . . . . . . . . . . . . . . . . . 423

SB 40   Author Senator R. Meeks
Sponsor Representative Dembowski
Permits for shoreline activities.
Authored by Senator R. Meeks . . . . . . . . . . . . . . . . . . . 10

First reading: referred to Committee on 
Natural Resources

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 43
Second reading: amended, ordered engrossed . . . . . . . . 115

Amendment 1 (R. Meeks) prevailed; voice vote . . . . . 115
Third reading: passed;

Roll Call 21: yeas 44, nays 2 . . . . . . . . . . . . . . . . . . . . 153
Referred to the House
House sponsor: Representative Dembowski
Cosponsor: Representative Dodge

First reading: referred to Committee on 
Natural Resources . . . . . . . . . . . . . . . . . . . . . . . . . . . . 423

O SB 41   Author Senator R. Meeks
Sponsor Representative Dembowski
Public freshwater lakes.
Authored by Senator R. Meeks . . . . . . . . . . . . . . . . . . . 10

First reading: referred to Committee on 
Natural Resources

Committee report: amend do pass, adopted . . . . . . . . . . 67
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 115
Third reading: passed;

Roll Call 12: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . . 152
Referred to the House
House sponsor: Representative Dembowski
Cosponsor: Representative Dodge

First reading: referred to Committee on 
Natural Resources . . . . . . . . . . . . . . . . . . . . . . . . . . . . 423

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 440
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 451
Third reading: passed;

Roll Call 172: yeas 95, nays 2 . . . . . . . . . . . . . . . . . . . 461
Returned to the Senate without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 457
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 515
Signed by the President of the Senate . . . . . . . . . . . . . . 921
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1049

Public Law 6: Effective July 1, 2008
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O SB 42   Authors Senators Miller and Sipes
Sponsor Representative C. Brown
Human services.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 10

First reading: referred to Committee on
Health and Provider Services

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 43
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 115
Placed back on second reading . . . . . . . . . . . . . . . . . . . . 144
Senator Sipes added as second author . . . . . . . . . . . . . . 146
Reread second time: amended, ordered engrossed . . . . . 227

Amendment 2 (Lawson) prevailed; voice vote . . . . . . . 227
Third reading: passed;

Roll Call 56: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . . 373
Referred to the House
House sponsor: Representative C. Brown
Cosponsor: Representative T. Brown

First reading: referred to Committee on Public Health . . 423
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 440
Second reading: amended, ordered engrossed . . . . . . . . 482

Amendment 1 (T. Brown) failed; voice vote . . . . . . . . 482
Amendment 3 (Crawford) prevailed;

Roll Call 184: yeas 48, nays 45 . . . . . . . . . . . . . . . . . 482
Third reading: passed;

Roll Call 216: yeas 51, nays 49 . . . . . . . . . . . . . . . . . . 667
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 1086
Senate conferees appointed: Miller and Sipes . . . . . . . . 1093

Senate advisors appointed: Mishler and Rogers
House conferees appointed: C. Brown and Frizzell . . . . 720

House advisors appointed: Welch and T. Brown
Conference committee report 1: filed in the House . . . . 757
Conference committee report 1: adopted by the Senate;

Roll Call 319: yeas 43, nays 0 . . . . . . . . . . . . . . . . . . . 1116
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 886
Conference committee report 1: adopted by the House;

Roll Call 327: yeas 96, nays 0 . . . . . . . . . . . . . . . . . . . 886
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President of the Senate . . . . . . . . . . . . . . 1772
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 113:
SECTION 1 effective July 1, 2008
SECTIONS 2 through 5 effective retroactive 

to December 31, 2007
SECTIONS 6 through 8 effective July 1, 2008
SECTION 9 effective retroactive 

to December 31, 2007

O SB 43   Authors Senators Gard 
and Riegsecker
Sponsor Representative Dvorak
State administration and environmental matters.
Authored by Senator Gard . . . . . . . . . . . . . . . . . . . . . . . 10

First reading: referred to Committee on
Energy and Environmental Affairs

Committee report: amend do pass, adopted . . . . . . . . . . 121
Second reading: amended, ordered engrossed . . . . . . . . 227

Amendment 1 (Gard) prevailed; voice vote . . . . . . . . . 227
Senator Riegsecker added as second author . . . . . . . . . . 364
Third reading: passed;

Roll Call 57: yeas 46, nays 1 . . . . . . . . . . . . . . . . . . . . 373
Referred to the House

House sponsor: Representative Dvorak
Cosponsor: Representative Wolkins

First reading: referred to Committee on
Environmental Affairs . . . . . . . . . . . . . . . . . . . . . . . . . 423

Committee report: amend do pass, adopted . . . . . . . . . . 520
Second reading: amended, ordered engrossed . . . . . . . . 714

Amendment 8 (C. Brown) prevailed; voice vote . . . . . 714
Amendment 2 (Crooks) prevailed; voice vote . . . . . . . 714
Amendment 9 (Steuerwald) prevailed; voice vote . . . . 714

Third reading: passed;
Roll Call 278: yeas 99, nays 0 . . . . . . . . . . . . . . . . . . . 728
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 1096
Senate conferees appointed: Gard and Hume . . . . . . . . . 1100

Senate advisors appointed: Riegsecker, Lanane, 
Tallian, and Drozda

House conferees appointed: Dvorak and Wolkins . . . . . 733
House advisors appointed: C. Brown, Crooks, 

Steuerwald, and Neese
Representative Grubb appointed as House advisor . . . . 741
Representative Dvorak removed as conferee . . . . . . . . . 1226

Representative Grubb removed as House advisor
Representative Grubb added as conferee

Conference committee report 1: filed in the House . . . . 1226
Conference committee report 1: 

Rule 83(a) suspended . . . . . . . . . . . . . . . . . . . . . . . . . . 1373
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1248
Conference committee report 1: adopted by the Senate;

Roll Call 365: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1708
Conference committee report 1: adopted by the House;

Roll Call 349: yeas 97, nays 1 . . . . . . . . . . . . . . . . . . . 1248
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President of the Senate . . . . . . . . . . . . . . 1772
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 114:
SECTIONS 1 through 2 effective July 1, 2008
SECTION 3 effective March 24, 2008
SECTIONS 4 through 6 effective July 1, 2008
SECTION 7 effective March 24, 2008
SECTIONS 8 through 16 effective July 1, 2008
SECTIONS 17 through 18 effective March 24, 2008
SECTIONS 19 through 21 effective July 1, 2008
SECTION 22 effective March 24, 2008
SECTION 23 effective July 1, 2008
SECTIONS 24 through 32 effective March 24, 2008
SECTION 33 effective July 1, 2008
SECTIONS 34 through 35 effective March 24, 2008

SB 44   Author Senator Gard
Confined feeding operations.
Authored by Senator Gard . . . . . . . . . . . . . . . . . . . . . . . 10

First reading: referred to Committee on
Energy and Environmental Affairs

O SB 45   Author Senator Gard
Sponsor Representative Pelath
Great Lakes Compact.
Authored by Senator Gard . . . . . . . . . . . . . . . . . . . . . . . 10

First reading: referred to Committee on
Energy and Environmental Affairs
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Senators Tallian, Charbonneau, Lanane, Zakas, 
Landske, and Jackman added as coauthors . . . . . . . . . 33

Committee report: amend do pass, adopted . . . . . . . . . . 58
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 115
Senators Kruse and Delph added as coauthors . . . . . . . . 116
Senator Riegsecker added as coauthor . . . . . . . . . . . . . . 145
Third reading: passed;

Roll Call 13: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . . 152
Referred to the House
House sponsor: Representative Pelath
Cosponsors: Representatives Dvorak, Ulmer, 

and Pond
First reading: referred to Committee on

Environmental Affairs . . . . . . . . . . . . . . . . . . . . . . . . . 423
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 440
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 451
Third reading: passed;

Roll Call 173: yeas 92, nays 7 . . . . . . . . . . . . . . . . . . . 461
Returned to the Senate without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 457
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 515
Signed by the President of the Senate . . . . . . . . . . . . . . 921
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 921

Public Law 4: Effective July 1, 2008

O SB 46   Author Senator Gard
Sponsor Representative Dvorak
Environmental restrictive covenants.
Authored by Senator Gard . . . . . . . . . . . . . . . . . . . . . . . 10

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Reassigned to Committee on
Energy and Environmental Affairs . . . . . . . . . . . . . . . . 21

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 114
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 162
Third reading: passed;

Roll Call 42: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . . 231
Referred to the House
House sponsor: Representative Dvorak
Cosponsor: Representative Wolkins

First reading: referred to Committee on
Environmental Affairs . . . . . . . . . . . . . . . . . . . . . . . . . 423

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 484
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 501
Third reading: passed;

Roll Call 196: yeas 95, nays 0 . . . . . . . . . . . . . . . . . . . 516
Returned to the Senate without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 921
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 670
Signed by the President of the Senate . . . . . . . . . . . . . . 1080
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1099

Public Law 18: Effective July 1, 2008

SB 47   Author Senator Waterman
Death penalty.
Authored by Senator Waterman . . . . . . . . . . . . . . . . . . . 10

First reading: referred to Committee on Judiciary

SB 48   Author Senator Waterman
Grandparent visitation.
Authored by Senator Waterman . . . . . . . . . . . . . . . . . . . 10

First reading: referred to Committee on Judiciary

SB 49   Author Senator Waterman
Academic progress test.
Authored by Senator Waterman . . . . . . . . . . . . . . . . . . . 10

First reading: referred to Committee on
Education and Career Development

SB 50   Author Senator Arnold
Public employees' retirement fund multiplier.
Authored by Senator Arnold . . . . . . . . . . . . . . . . . . . . . 10

First reading: referred to Committee on
Pensions and Labor

O SB 51   Authors Senators Weatherwax 
and Landske
Sponsor Representative Niezgodski
Reemployment of retired public employees.
Authored by Senators Weatherwax and Landske . . . . . . 10

First reading: referred to Committee on
Pensions and Labor

Senator Deig added as coauthor . . . . . . . . . . . . . . . . . . . 33
Senator Tallian added as coauthor . . . . . . . . . . . . . . . . . 110
Committee report: amend do pass, adopted . . . . . . . . . . 144
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 162
Third reading: passed;

Roll Call 43: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . . 231
Referred to the House
House sponsor: Representative Niezgodski
Cosponsor: Representative Buell

Senator Sipes added as coauthor . . . . . . . . . . . . . . . . . . 232
First reading: referred to Committee on

Labor and Employment . . . . . . . . . . . . . . . . . . . . . . . . 423
Representatives Stilwell and Burton 

added as cosponsors . . . . . . . . . . . . . . . . . . . . . . . . . . . 439
Committee report: amend do pass, adopted . . . . . . . . . . 441
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 451
Third reading: passed;

Roll Call 179: yeas 80, nays 1 . . . . . . . . . . . . . . . . . . . 471
Returned to the Senate with amendments

Senate concurred in House amendments;
Roll Call 313: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 1110

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1122
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 774
Signed by the President of the Senate . . . . . . . . . . . . . . 1146
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1732

Public Law 76: Effective July 1, 2008

SB 52   Author Senator Boots
Free and reduced fee library cards.
Authored by Senator Boots . . . . . . . . . . . . . . . . . . . . . . 10

First reading: referred to Committee on
Local Government and Elections

SB 53   Author Senator Boots
Temporary traffic control zone speed limits.
Authored by Senator Boots . . . . . . . . . . . . . . . . . . . . . . 10

First reading: referred to Committee on Homeland
Security, Transportation and Veterans Affairs
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SB 54   Authors Senators Boots and Deig
Representation of judges in mandate litigation.
Authored by Senator Boots . . . . . . . . . . . . . . . . . . . . . . 10

First reading: referred to Committee on Judiciary
Senator Deig added as second author . . . . . . . . . . . . . . . 93

SB 55   Authors Senators M. Young 
and Deig
Average of the annual compensation for PERF.
Authored by Senator M. Young . . . . . . . . . . . . . . . . . . . 10

First reading: referred to Committee on
Pensions and Labor

Committee report: do pass, reassigned to 
Committee on Appropriations . . . . . . . . . . . . . . . . . . . 42

Senator Deig added as second author . . . . . . . . . . . . . . . 92
Senator Tallian added as coauthor

SB 56   Author Senator Waltz
Sponsor Representative Herrell
Flag protocol for service related deaths.
Authored by Senator Waltz . . . . . . . . . . . . . . . . . . . . . . 10

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 108
Second reading: amended, ordered engrossed . . . . . . . . 228

Amendment 1 (Breaux) prevailed; voice vote . . . . . . . 228
Senator Alting added as coauthor . . . . . . . . . . . . . . . . . . 362
Third reading: passed;

Roll Call 58: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . . 373
Referred to the House
House sponsor: Representative Goodin

Senators M. Young and Charbonneau 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 374

Senator Steele added as coauthor . . . . . . . . . . . . . . . . . . 374
First reading: referred to Committee on

Veterans Affairs and Public Safety . . . . . . . . . . . . . . . 423
Committee report: amend do pass, adopted . . . . . . . . . . 441
Representative Goodin removed as sponsor . . . . . . . . . . 446

Representative Herrell added as sponsor
Representatives Ruppel and Goodin 

added as cosponsors
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 456
Representatives Crouch and Ulmer 

added as cosponsors . . . . . . . . . . . . . . . . . . . . . . . . . . . 469

SB 57   Author Senator Waltz
Forensic diversion funding.
Authored by Senator Waltz . . . . . . . . . . . . . . . . . . . . . . 11

First reading: referred to Committee on Judiciary

SB 58   Author Senator Waltz
Sponsor Representative Porter
Time limit for use of higher education grants.
Authored by Senator Waltz . . . . . . . . . . . . . . . . . . . . . . 11

First reading: referred to Committee on
Education and Career Development

Committee report: amend do pass, adopted . . . . . . . . . . 58
Second reading: amended, ordered engrossed . . . . . . . . 115

Amendment 1 (Waltz) prevailed; voice vote . . . . . . . . 115

Third reading: passed;
Roll Call 30: yeas 45, nays 1 . . . . . . . . . . . . . . . . . . . . 165
Referred to the House
House sponsor: Representative Porter

Senator R. Young added as coauthor . . . . . . . . . . . . . . . 166
First reading: referred to Committee on Education . . . . 423

SB 59   Authors Senators Delph and Walker
Legislative gift reports.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 11

First reading: referred to Committee on
Rules and Legislative Procedure

Senator Walker added as second author . . . . . . . . . . . . . 35

SB 60   Author Senator Zakas
Presidential electors.
Authored by Senator Zakas . . . . . . . . . . . . . . . . . . . . . . 11

First reading: referred to Committee on
Local Government and Elections

SB 61   Author Senator Paul
Concentrated animal feeding operation construction.
Authored by Senator Paul . . . . . . . . . . . . . . . . . . . . . . . 11

First reading: referred to Committee on
Energy and Environmental Affairs

O SB 62   Author Senator Steele
Sponsor Representative Dembowski
Posting notice of foreclosure sale.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 11

First reading: referred to Committee on Judiciary
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 108
Senator Drozda added as coauthor . . . . . . . . . . . . . . . . . 110
Second reading: amended, ordered engrossed . . . . . . . . 152

Amendment 1 (R. Meeks) prevailed; voice vote . . . . . 152
Third reading: passed;

Roll Call 31: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . . 165
Referred to the House
House sponsor: Representative Dembowski
Cosponsor: Representative Foley

First reading: referred to Committee on
Government and Regulatory Reform . . . . . . . . . . . . . . 423

Representative Buck added as cosponsor . . . . . . . . . . . . 446
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 472
Second reading: amended, ordered engrossed . . . . . . . . 501

Amendment 1 (Foley) failed;
Division of the House: yeas 43, nays 44 . . . . . . . . . . 501

Amendment 2 (Murphy) prevailed;
Roll Call 192: yeas 73, nays 15 . . . . . . . . . . . . . . . . . 502

Third reading: passed;
Roll Call 197: yeas 91, nays 4 . . . . . . . . . . . . . . . . . . . 516
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 823
Senate conferees appointed: Steele and Broden . . . . . . . 1078

Senate advisors appointed: Drozda and Tallian
House conferees appointed: Dembowski and Foley . . . . 720

House advisors appointed: Bardon, Murphy, 
and Hinkle

Representative Burton appointed as House advisor . . . . 733
Conference committee report 1: filed in the House . . . . 958
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Conference committee report 1: adopted by the Senate;
Roll Call 352: yeas 45, nays 2 . . . . . . . . . . . . . . . . . . . 1303

Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1236
Conference committee report 1: adopted by the House;

Roll Call 350: yeas 95, nays 0 . . . . . . . . . . . . . . . . . . . 1248
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President of the Senate . . . . . . . . . . . . . . 1772
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 100: Effective July 1, 2008

SB 63   Author Senator Rogers
State funding for HIV, AIDS prevention.
Authored by Senator Rogers . . . . . . . . . . . . . . . . . . . . . 11

First reading: referred to Committee on
Health and Provider Services

SB 64   Author Senator Rogers
Public employees' retirement fund multiplier.
Authored by Senator Rogers . . . . . . . . . . . . . . . . . . . . . 11

First reading: referred to Committee on
Pensions and Labor

SB 65   Authors Senators Nugent 
and Jackman
Possession of handguns.
Authored by Senator Nugent . . . . . . . . . . . . . . . . . . . . . 11

First reading: referred to Committee on Judiciary
Senator Jackman added as second author . . . . . . . . . . . . 145

SB 66   Authors Senators Nugent 
and Jackman
Firearms in locked vehicles.
Authored by Senator Nugent . . . . . . . . . . . . . . . . . . . . . 11

First reading: referred to Committee on Judiciary
Senator Jackman added as second author . . . . . . . . . . . . 145

SB 67   Author Senator Tallian
Uniform common interest ownership act.
Authored by Senator Tallian . . . . . . . . . . . . . . . . . . . . . 11

First reading: referred to Committee on Judiciary
Bill withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 111

SB 68   Author Senator Errington
Absentee voting.
Authored by Senator Errington . . . . . . . . . . . . . . . . . . . 11

First reading: referred to Committee on
Local Government and Elections

SB 69   Author Senator Errington
Parental leave for school conferences.
Authored by Senator Errington . . . . . . . . . . . . . . . . . . . 11

First reading: referred to Committee on
Pensions and Labor

SB 70   Authors Senators Errington and Deig
Qualified child care expenditure tax credits.
Authored by Senator Errington . . . . . . . . . . . . . . . . . . . 11

First reading: referred to Committee on
Tax and Fiscal Policy

Senator Deig added as second author . . . . . . . . . . . . . . . 93

SB 71   Author Senator Kruse
School year.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 11

First reading: referred to Committee on
Education and Career Development

O SB 72   Authors Senators Kruse 
and Mishler
Sponsor Representative Niezgodski
State officers; public employee benefits.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 11

First reading: referred to Committee on
Pensions and Labor

Committee report: amend do pass, adopted . . . . . . . . . . 168
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 342
Senator Mishler added as second author . . . . . . . . . . . . 380

Senator Tallian added as coauthor
Third reading: passed;

Roll Call 102: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 383
Referred to the House
House sponsor: Representative Niezgodski
Cosponsor: Representative Buell

Senator M. Young added as coauthor . . . . . . . . . . . . . . 389
First reading: referred to Committee on

Labor and Employment . . . . . . . . . . . . . . . . . . . . . . . . 423
Committee report: amend do pass, adopted . . . . . . . . . . 441
Second reading: made special order of business 

for February 12, 2008, at 2:00 p.m. . . . . . . . . . . . . . . . 451
Amendment 1 (Tincher) no action taken . . . . . . . . . . . 451

Reread second time: ordered engrossed . . . . . . . . . . . . . 462
Amendment 1 (Tincher) withdrawn . . . . . . . . . . . . . . . 462

Third reading: passed;
Roll Call 180: yeas 83, nays 5 . . . . . . . . . . . . . . . . . . . 471
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 1096
House conferees appointed: Niezgodski and Buell . . . . 733

House advisors appointed: Kersey and Leonard
Senate conferees appointed: Kruse and Tallian . . . . . . . 1099

Senate advisors appointed: Mishler and Broden
Conference committee report 1: filed in the House . . . . 751
Conference committee report 1: adopted by the Senate;

Roll Call 327: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 1132
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 843
Senate rescinded adoption of conference 

committee report 1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1149
Conference committee report 2: filed in the House . . . . 870
Conference committee report 2: 

Rule 83(a) suspended . . . . . . . . . . . . . . . . . . . . . . . . . . 1224
Conference committee report 2: adopted by the Senate;

Roll Call 343: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1236
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1236
Conference committee report 2: adopted by the House;

Roll Call 351: yeas 95, nays 2 . . . . . . . . . . . . . . . . . . . 1249
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Joint Rule 20 technical correction
adopted by the House . . . . . . . . . . . . . . . . . . . . . . . . . . 1279

Joint Rule 20 technical correction
adopted by the Senate . . . . . . . . . . . . . . . . . . . . . . . . . 1771

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President of the Senate . . . . . . . . . . . . . . 1772
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 115:
SECTIONS 1 through 13 effective July 1, 2008
SECTIONS 14 through 15 effective March 24, 2008

SB 73   Authors Senators Wyss and Arnold
Penalties for overweight vehicles.
Authored by Senators Wyss and Arnold . . . . . . . . . . . . 11

First reading: referred to Committee on Homeland
Security, Transportation and Veterans Affairs

Reassigned to Committee on Appropriations . . . . . . . . . 141

SB 74   Author Senator Deig
Police and firefighter merit systems.
Authored by Senator Deig . . . . . . . . . . . . . . . . . . . . . . . 11

First reading: referred to Committee on
Local Government and Elections

SB 75   Author Senator Alting
License suspensions for gang or graffiti offenses.
Authored by Senator Alting . . . . . . . . . . . . . . . . . . . . . . 11

First reading: referred to Committee on Judiciary

SB 76   Author Senator Lanane
Review of privatization plans.
Authored by Senator Lanane . . . . . . . . . . . . . . . . . . . . . 11

First reading: referred to Committee on
Tax and Fiscal Policy

SB 77   Authors Senators Zakas and Broden
Funeral planning.
Authored by Senator Zakas . . . . . . . . . . . . . . . . . . . . . . 11

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Broden added as second author . . . . . . . . . . . . . 93

O SB 78   Authors Senators Zakas 
and Broden
Sponsor Representative VanHaaften
Probate and trust matters.
Authored by Senator Zakas . . . . . . . . . . . . . . . . . . . . . . 11

First reading: referred to Committee on Judiciary
Senator Broden added as second author . . . . . . . . . . . . . 93
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 119
Second reading: amended, ordered engrossed . . . . . . . . 162

Amendment 1 (Zakas) prevailed; voice vote . . . . . . . . 162
Third reading: passed;

Roll Call 44: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . . 232
Referred to the House
House sponsor: Representative VanHaaften
Cosponsor: Representative Foley

First reading: referred to Committee on Judiciary . . . . . 423
Representative Tyler added as cosponsor . . . . . . . . . . . . 458
Committee report: amend do pass, adopted . . . . . . . . . . 472
Second reading: amended, ordered engrossed . . . . . . . . 664

Amendment 1 (Ulmer) prevailed; voice vote . . . . . . . . 664
Amendment 4 (Saunders) prevailed; voice vote . . . . . . 664
Amendment 3 (Tyler) prevailed; voice vote . . . . . . . . . 664

Third reading: passed;
Roll Call 219: yeas 99, nays 0 . . . . . . . . . . . . . . . . . . . 670
Returned to the Senate with amendments

Concurrence withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . 1106
Senate dissented from House amendments
Senate conferees appointed: Zakas and Broden
Senate advisors appointed: Steele and Lanane

House conferees appointed: VanHaaften and Foley . . . . 741
House advisors appointed: Tyler, Saunders, 

and Steuerwald
Conference committee report 1: filed in the House . . . . 804
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 843
Conference committee report 1: adopted by the House;

Roll Call 317: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . 844
Conference committee report 1: adopted by the Senate;

Roll Call 333: yeas 45, nays 0 . . . . . . . . . . . . . . . . . . . 1158
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President of the Senate . . . . . . . . . . . . . . 1772
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 101:
SECTIONS 1 through 3 effective March 21, 2008
SECTIONS 4 through 12 effective July 1, 2008
SECTION 13 effective March 21, 2008

SB 79   Author Senator Waltz
Sexual predators and networking sites.
Authored by Senator Waltz . . . . . . . . . . . . . . . . . . . . . . 11

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 80   Authors Senators Ford and Lubbers
Length of school year.
Authored by Senator Ford . . . . . . . . . . . . . . . . . . . . . . . 11

First reading: referred to Committee on
Education and Career Development

Senator Lubbers added as second author . . . . . . . . . . . . 145

O SB 81   Authors Senators Kruse 
and Mishler
Sponsor Representative Herrell
Transfer on death conveyances and 
prohibition of certain fees.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 11

First reading: referred to Committee on Judiciary
Senator Bray added as coauthor . . . . . . . . . . . . . . . . . . . 116
Committee report: amend do pass, adopted . . . . . . . . . . 195
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 342
Senator Mishler added as second author . . . . . . . . . . . . 380
Senator Tallian added as coauthor . . . . . . . . . . . . . . . . . 380
Third reading: passed;

Roll Call 103: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 383
Referred to the House
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House sponsor: Representative Herrell
Cosponsors: Representatives Foley and L. Lawson

First reading: referred to Committee on Judiciary . . . . . 423
Committee report: amend do pass, adopted . . . . . . . . . . 520
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 671
Third reading: passed;

Roll Call 240: yeas 99, nays 0 . . . . . . . . . . . . . . . . . . . 718
Returned to the Senate with amendments

Senate concurred in House amendments;
Roll Call 301: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 1106

Joint Rule 20 technical correction
adopted by the House . . . . . . . . . . . . . . . . . . . . . . . . . . 759

Joint Rule 20 technical correction
adopted by the Senate . . . . . . . . . . . . . . . . . . . . . . . . . 1121

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1223
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 774
Signed by the President of the Senate . . . . . . . . . . . . . . 1223
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 83: Effective July 1, 2008

SB 82   Authors Senators Lewis and Steele
Taxation of civil service annuities.
Authored by Senators Lewis and Steele . . . . . . . . . . . . . 11

First reading: referred to Committee on
Tax and Fiscal Policy

SB 83   Authors Senators Wyss and Arnold
Sponsor Representative Tincher
Reports from the Indiana Criminal Justice Institute.
Authored by Senators Wyss and Arnold . . . . . . . . . . . . 11

Coauthored by Senator Steele
First reading: referred to Committee on

Corrections, Criminal, and Civil Matters
Committee report: amend do pass, adopted . . . . . . . . . . 124
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 162
Third reading: passed;

Roll Call 45: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . . 232
Referred to the House
House sponsor: Representative Tincher
Cosponsor: Representative Buck

First reading: referred to Committee on
Roads and Transportation . . . . . . . . . . . . . . . . . . . . . . 423

Committee report: amend do pass, adopted . . . . . . . . . . 520

SB 84   Author Senator Steele
Sponsor Representative L. Lawson
Sex offender notification.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 11

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 113
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 162
Third reading: passed;

Roll Call 46: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . . 232
Referred to the House
House sponsor: Representative L. Lawson
Cosponsor: Representative Foley

First reading: referred to Committee on Judiciary . . . . . 423
Representative Hinkle added as cosponsor . . . . . . . . . . . 458

SB 85   Authors Senators Steele and Delph
Sponsor Representative Cheatham
Ballistic knives.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 11

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 177
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 342
Senator Delph added as second author . . . . . . . . . . . . . . 362
Third reading: passed;

Roll Call 104: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 383
Referred to the House
House sponsor: Representative Cheatham
Cosponsors: Representatives Walorski, Reske, 

and Koch
First reading: referred to Committee on

Courts and Criminal Code . . . . . . . . . . . . . . . . . . . . . . 423

SB 86   Authors Senators Steele and Delph
Sponsor Representative L. Lawson
Sex and violent offender registry.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 11

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Committee report: amend do pass, adopted . . . . . . . . . . 177
Second reading: amended, ordered engrossed . . . . . . . . 343

Amendment 1 (Steele) prevailed; voice vote . . . . . . . . 343
Senator Delph added as second author . . . . . . . . . . . . . . 362
Third reading: passed;

Roll Call 105: yeas 47, nays 1 . . . . . . . . . . . . . . . . . . . 384
Referred to the House
House sponsor: Representative L. Lawson
Cosponsor: Representative Ulmer

First reading: referred to Committee on Judiciary . . . . . 428
Reassigned to Committee on Ways and Means . . . . . . . 446

SB 87   Author Senator Arnold
Type II gaming.
Authored by Senator Arnold . . . . . . . . . . . . . . . . . . . . . 11

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation

Senators Errington and R. Meeks added as coauthors . . 93

O SB 88   Author Senator R. Meeks
Sponsor Representative Dembowski
Lake management work group.
Authored by Senator R. Meeks . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on 
Natural Resources

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 43
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 115
Third reading: passed;

Roll Call 14: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . . 152
Referred to the House
House sponsor: Representative Dembowski
Cosponsor: Representative Dodge

First reading: referred to Committee on 
Natural Resources . . . . . . . . . . . . . . . . . . . . . . . . . . . . 423

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 441
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 451
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Third reading: passed;
Roll Call 174: yeas 98, nays 1 . . . . . . . . . . . . . . . . . . . 466
Returned to the Senate without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 457
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 515
Signed by the President of the Senate . . . . . . . . . . . . . . 921
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1049

Public Law 7: Effective June 30, 2008

SB 89   Authors Senators Lawson, Lanane, 
and M. Young
Sponsor Representative Bardon
Regulation of mortgage lenders.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Committee report: amend do pass, adopted . . . . . . . . . . 113
Second reading: amended, ordered engrossed . . . . . . . . 162

Amendment 1 (Lawson) prevailed; voice vote . . . . . . . 162
Senator M. Young added as second author . . . . . . . . . . 167
Third reading: passed;

Roll Call 47: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . . 232
Referred to the House
House sponsor: Representative Grubb
Cosponsors: Representatives Austin, T. Harris, 

and Borror
Senator Paul added as coauthor . . . . . . . . . . . . . . . . . . . 232
Senator M. Young removed as second author . . . . . . . . 233

Senator Lanane added as second author
Senator M. Young added as third author
Senators Zakas, Steele, and Drozda 

added as coauthors
First reading: referred to Committee on

Financial Institutions . . . . . . . . . . . . . . . . . . . . . . . . . . 423
Committee report: amend do pass, adopted . . . . . . . . . . 521
Representative Grubb removed as sponsor . . . . . . . . . . . 668

Representative Bardon added as sponsor
Second reading: amended, call withdrawn . . . . . . . . . . . 713

Amendment 2 (T. Harris) prevailed; voice vote . . . . . . 713
Amendment 3 (Thompson) no action taken . . . . . . . . . 713

SB 90   Authors Senators Alting, Steele, 
and Arnold
Sponsor Representative L. Lawson
Operating while intoxicated offenses and procedures.
Authored by Senator Alting . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Steele added as second author . . . . . . . . . . . . . . 93
Senator Arnold added as third author

Senator M. Young added as coauthor . . . . . . . . . . . . . . 167
Committee report: amend do pass, adopted . . . . . . . . . . 224
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 343
Third reading: passed;

Roll Call 106: yeas 33, nays 15 . . . . . . . . . . . . . . . . . . 384
Referred to the House
House sponsor: Representative L. Lawson
Cosponsors: Representatives Klinker, Ulmer, 

and Koch
First reading: referred to Committee on

Courts and Criminal Code . . . . . . . . . . . . . . . . . . . . . . 423

SB 91   Authors Senators Delph, Becker, 
and Howard
Sponsor Representative Avery
Foster care sibling visitation, paternity, 
and child support.
Authored by Senators Delph, Becker, and Howard . . . . 12

Coauthored by Senators Skinner, Sipes, 
and Waterman

First reading: referred to Committee on Judiciary
Committee report: amend do pass, adopted . . . . . . . . . . 176
Senators Smith, Lubbers, Broden, and Steele 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 234
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 343
Third reading: passed;

Roll Call 107: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 384
Referred to the House
House sponsor: Representative Avery
Cosponsor: Representative Walorski

First reading: referred to Committee on
Family, Children and Human Affairs . . . . . . . . . . . . . . 423

Representative Knollman added as cosponsor . . . . . . . . 439
Committee report: amend do pass, adopted . . . . . . . . . . 473
Representative T. Harris added as cosponsor . . . . . . . . . 486
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 502
Third reading: passed;

Roll Call 198: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . 516
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 921
Senate conferees appointed: Delph and Skinner . . . . . . 1078

Senate advisors appointed: Becker and Sipes
House conferees appointed: Avery and Knollman . . . . . 720

House advisors appointed: Summers and Walorski
Representative Bell appointed as House advisor . . . . . . 733
Conference committee report 1: adopted by the Senate;

Roll Call 328: yeas 38, nays 9 . . . . . . . . . . . . . . . . . . . 1137

SB 92   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

SB 93   Authors Senators Riegsecker 
and Hershman
Sponsor Representative Crooks
Definition of "public utility".
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: amended, reassigned to 
Committee on Utilities and Regulatory Affairs . . . . . . 98

Senator Long removed as first author . . . . . . . . . . . . . . . 111
Senator Riegsecker added as first author

Senator Hershman added as second author . . . . . . . . . . 145
Committee report: amend do pass, adopted . . . . . . . . . . 217
Second reading: amended, ordered engrossed . . . . . . . . 343

Amendment 1 (Hershman) prevailed; voice vote . . . . . 343
Third reading: passed;

Roll Call 108: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 384
Referred to the House
House sponsor: Representative Battles
Cosponsor: Representative Koch
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First reading: referred to Committee on
Commerce, Energy and Utilities . . . . . . . . . . . . . . . . . 423

Representative Battles removed as sponsor . . . . . . . . . . 517
Representative Crooks added as sponsor
Representative Battles added as cosponsor

SB 94   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

SB 95   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

SB 96   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

SB 97   Author Senator Drozda
Film industry production incentives.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: amended, reassigned to 
Committee on Tax and Fiscal Policy . . . . . . . . . . . . . . 39

Senator Long removed as first author . . . . . . . . . . . . . . . 92
Senator Drozda added as first author

Senator Simpson added as coauthor . . . . . . . . . . . . . . . . 110

SB 98   Author Senator Waterman
Payments in lieu of taxes for DNR land.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: amended, reassigned to 
Committee on Appropriations . . . . . . . . . . . . . . . . . . . 99

Senator Long removed as first author . . . . . . . . . . . . . . . 111
Senator Waterman added as first author

SB 99   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

SB 100   Authors Senators Long, Hershman, 
and Merritt
Sponsor Representative Crawford
Committee to study taxation of homestead property.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: amended, reassigned to 
Committee on Rules and Legislative Procedure . . . . . 147

Senators R. Young and Hume added as coauthors . . . . . 155
Senator Hershman added as second author
Senator Merritt added as third author
Senators Lawson, Lubbers, Gard, Steele, and Bray 

added as coauthors
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 224
Senators Simpson and Smith added as coauthors . . . . . . 233
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 343
Senator Charbonneau added as coauthor . . . . . . . . . . . . 364
Third reading: passed;

Roll Call 109: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 384
Referred to the House
House sponsor: Representative Crawford
Cosponsor: Representative Espich

First reading: referred to Committee on
Rules and Legislative Procedures . . . . . . . . . . . . . . . . 423

SB 101   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

SB 102   Author Senator Lawson
Municipal elections.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: amended, reassigned to 
Committee on Local Government and Elections . . . . . 100

Senator Long removed as first author . . . . . . . . . . . . . . . 111
Senator Lawson added as first author

SB 103   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

O SB 104    Author Senator Hershman
Sponsor Representative Bischoff
Reconstruction in floodway.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: amended, reassigned to 
Committee on Utilities and Regulatory Affairs . . . . . . 133

Senator Long removed as first author . . . . . . . . . . . . . . . 139
Senator Hershman added as first author

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 223
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 343
Senator Kruse added as coauthor . . . . . . . . . . . . . . . . . . 379
Third reading: passed;

Roll Call 110: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 384
Referred to the House
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House sponsor: Representative Bischoff
Cosponsor: Representative Lehe

First reading: referred to Committee on 
Natural Resources . . . . . . . . . . . . . . . . . . . . . . . . . . . . 423

Committee report: amend do pass, adopted . . . . . . . . . . 441
Second reading: amended, ordered engrossed . . . . . . . . 451

Amendment 1 (Bischoff) prevailed; voice vote . . . . . . 451
Third reading: passed;

Roll Call 175: yeas 70, nays 28 . . . . . . . . . . . . . . . . . . 466
Returned to the Senate with amendments

Senate concurred in House amendments;
Roll Call 302: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 1106

Senator Charbonneau added as coauthor . . . . . . . . . . . . 1107
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1113
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 750
Signed by the President of the Senate . . . . . . . . . . . . . . 1145
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1223

Public Law 53: Effective March 13, 2008

SB 105   Authors Senators Steele 
and M. Young
Sponsor Representative L. Lawson
Paternity and child support.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: amended, reassigned to Committee 
on Corrections, Criminal, and Civil Matters . . . . . . . . 100

Senator Long removed as first author . . . . . . . . . . . . . . . 111
Senator Steele added as first author

Committee report: amend do pass, adopted . . . . . . . . . . 216
Senator M. Young added as second author . . . . . . . . . . 233
Second reading: amended, ordered engrossed . . . . . . . . 343

Amendment 1 (Steele) prevailed; voice vote . . . . . . . . 343
Third reading: passed;

Roll Call 111: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 384
Referred to the House
House sponsor: Representative L. Lawson
Cosponsor: Representative Bell

First reading: referred to Committee on
Rules and Legislative Procedures . . . . . . . . . . . . . . . . 424

SB 106   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

O SB 107    Authors Senators Riegsecker, 
Steele, and Becker
Sponsor Representative VanHaaften
Wine sales.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: amended, reassigned to 
Committee on Commerce, Public Policy 
and Interstate Cooperation . . . . . . . . . . . . . . . . . . . . . . 21

Senator Long removed as first author . . . . . . . . . . . . . . . 35
Senator Riegsecker added as first author

Senator Steele added as second author . . . . . . . . . . . . . . 145

Committee report: amend do pass, adopted . . . . . . . . . . 224
Senator Becker added as third author . . . . . . . . . . . . . . . 234

Senator Simpson added as coauthor
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 343
Third reading: passed;

Roll Call 112: yeas 47, nays 1 . . . . . . . . . . . . . . . . . . . 384
Referred to the House
House sponsor: Representative VanHaaften
Cosponsors: Representatives Welch and Koch

Senator R. Young added as coauthor . . . . . . . . . . . . . . . 389
First reading: referred to Committee on Public Policy . . 424
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 544
Second reading: amended, ordered engrossed . . . . . . . . 712

Amendment 2 (Dvorak) prevailed; voice vote . . . . . . . 712
Third reading: passed;

Roll Call 241: yeas 95, nays 3 . . . . . . . . . . . . . . . . . . . 718
Returned to the Senate with amendments

Senate concurred in House amendments;
Roll Call 303: yeas 43, nays 3 . . . . . . . . . . . . . . . . . . . 1106

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1113
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 750
Signed by the President of the Senate . . . . . . . . . . . . . . 1145
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1223

Public Law 54: Effective July 1, 2008

SB 108   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

SB 109   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

SB 110   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

O SB 111    Author Senator Lubbers
Sponsor Representative Porter
Graduation rate formula.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: amended, reassigned to 
Committee on Education and Career Development . . . 107

Senator Long removed as first author . . . . . . . . . . . . . . . 111
Senator Lubbers added as first author

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 192
Second reading: amended, ordered engrossed . . . . . . . . 343

Amendment 2 (Sipes) failed;
Roll Call 49: yeas 19, nays 28 . . . . . . . . . . . . . . . . . . 343

Amendment 1 (Sipes) failed; voice vote . . . . . . . . . . . 344
Amendment 3 (Sipes) failed;

Division of the Senate: yeas 13, nays 30 . . . . . . . . . . 344
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Amendment 4 (Long) prevailed; voice vote . . . . . . . . . 344
Senator Charbonneau added as coauthor . . . . . . . . . . . . 356
Third reading: passed;

Roll Call 113: yeas 43, nays 5 . . . . . . . . . . . . . . . . . . . 385
Referred to the House
House sponsor: Representative Porter
Cosponsor: Representative Behning

First reading: referred to Committee on
Rules and Legislative Procedures . . . . . . . . . . . . . . . . 424

Reassigned to Committee on Education . . . . . . . . . . . . . 513
Committee report: amend do pass, adopted . . . . . . . . . . 544
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 671
Third reading: passed;

Roll Call 242: yeas 99, nays 0 . . . . . . . . . . . . . . . . . . . 718
Returned to the Senate with amendments

Senate concurred in House amendments;
Roll Call 292: yeas 38, nays 3 . . . . . . . . . . . . . . . . . . . 1101

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1109
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 749
Signed by the President of the Senate . . . . . . . . . . . . . . 1113
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1223

Public Law 45: Effective July 1, 2008

SB 112   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

SB 113   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

SB 114   Authors Senators Drozda and Gard
Sponsor Representative Orentlicher
Annexation.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: amended, reassigned to 
Committee on Local Government and Elections . . . . . 22

Senator Long removed as first author . . . . . . . . . . . . . . . 35
Senator Drozda added as first author
Senator Gard added as second author

Senator Lewis added as coauthor . . . . . . . . . . . . . . . . . . 92
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 143
Senator Zakas added as coauthor . . . . . . . . . . . . . . . . . . 167
Second reading: amended, ordered engrossed . . . . . . . . 228

Amendment 8 (Drozda) prevailed; voice vote . . . . . . . 228
Amendment 10 (Broden) prevailed; voice vote . . . . . . 228
Amendment 11 (Broden) prevailed; voice vote . . . . . . 228
Amendment 4 (Broden) failed; voice vote . . . . . . . . . . 228
Amendment 12 (Broden) failed; voice vote . . . . . . . . . 229

Third reading: failed for lack of constitutional majority;
Roll Call 59: yeas 23, nays 24 . . . . . . . . . . . . . . . . . . . 373

Pursuant to Rule 78(d), 
the Senate reconsidered its action . . . . . . . . . . . . . . . . 385

Reread third time: passed; 
Roll Call 114: yeas 26, nays 22 . . . . . . . . . . . . . . . . . . 385

Referred to the House
House sponsor: Representative Orentlicher
Cosponsors: Representatives Bosma, Austin, 

and Stemler
First reading: referred to Committee on

Local Government . . . . . . . . . . . . . . . . . . . . . . . . . . . . 447

SB 115   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

SB 116   Author Senator Long
Vehicle bill.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

O SB 117    Authors Senators Charbonneau 
and Steele
Sponsor Representative L. Lawson
Parole issues.
Authored by Senator Charbonneau . . . . . . . . . . . . . . . . 16

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Arnold added as coauthor . . . . . . . . . . . . . . . . . 93
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 114
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 162
Senator Steele added as second author . . . . . . . . . . . . . . 364
Third reading: passed;

Roll Call 60: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . . 374
Referred to the House
House sponsor: Representative L. Lawson
Cosponsor: Representative Dermody

First reading: referred to Committee on Judiciary . . . . . 424
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 544
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 670
Third reading: passed;

Roll Call 243: yeas 94, nays 5 . . . . . . . . . . . . . . . . . . . 718
Returned to the Senate without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1099
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 749
Signed by the President of the Senate . . . . . . . . . . . . . . 1113
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1223

Public Law 46: Effective July 1, 2008

O SB 118    Author Senator Boots
Sponsor Representative Dembowski
DOC superintendent qualifications.
Authored by Senator Boots . . . . . . . . . . . . . . . . . . . . . . 16

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 114
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 162
Third reading: passed;

Roll Call 62: yeas 47, nays 1 . . . . . . . . . . . . . . . . . . . . 375
Referred to the House
House sponsor: Representative Dembowski
Cosponsor: Representative Foley
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Senator Hume added as coauthor . . . . . . . . . . . . . . . . . . 380
First reading: referred to Committee on

Labor and Employment . . . . . . . . . . . . . . . . . . . . . . . . 424
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 544
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 670
Third reading: passed;

Roll Call 244: yeas 97, nays 2 . . . . . . . . . . . . . . . . . . . 718
Returned to the Senate without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1099
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 749
Signed by the President of the Senate . . . . . . . . . . . . . . 1113
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1223

Public Law 47: Effective July 1, 2008

SB 119   Author Senator Kruse
Cell phone use while driving.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 16

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 120   Author Senator M. Young
Employer immunity for hiring offenders.
Authored by Senator M. Young . . . . . . . . . . . . . . . . . . . 16

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 121   Authors Senators Riegsecker 
and Zakas
Sponsor Representative Walorski
Donations by local units to community foundations.
Authored by Senator Riegsecker . . . . . . . . . . . . . . . . . . 16

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation

Committee report: amend do pass, adopted . . . . . . . . . . 108
Senator Zakas added as second author . . . . . . . . . . . . . . 146
Second reading: amended, ordered engrossed . . . . . . . . 344

Amendment 1 (Riegsecker) prevailed; voice vote . . . . 344
Amendment 2 (Riegsecker) prevailed; voice vote . . . . 345

Third reading: passed;
Roll Call 115: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 385
Referred to the House
House sponsor: Representative Walorski
Cosponsor: Representative Ulmer

First reading: referred to Committee on
Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 424

SB 122   Author Senator Dillon
Coverage for stereotactic radiotherapy.
Authored by Senator Dillon . . . . . . . . . . . . . . . . . . . . . . 16

First reading: referred to Committee on
Health and Provider Services

SB 123   Author Senator Jackman
Sponsor Representative Battles
Agriculture matters.
Authored by Senator Jackman . . . . . . . . . . . . . . . . . . . . 16

First reading: referred to Committee on
Agriculture and Small Business

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 191

Senators Nugent, Waterman, Hershman, Paul, Walker, 
Zakas, R. Young, Deig, Hume, and Lewis 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 233

Second reading: ordered engrossed . . . . . . . . . . . . . . . . 345
Third reading: passed;

Roll Call 116: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 385
Referred to the House
House sponsor: Representative Battles
Cosponsor: Representative Gutwein

First reading: referred to Committee on
Agriculture and Rural Development . . . . . . . . . . . . . . 424

Representative Knollman added as cosponsor . . . . . . . . 458
Representative Goodin added as cosponsor . . . . . . . . . . 470
Committee report: amend do pass, adopted . . . . . . . . . . 473
Second reading: amended, ordered engrossed . . . . . . . . 502

Amendment 1 (Gutwein) prevailed; voice vote . . . . . . 502
Third reading: passed;

Roll Call 199: yeas 95, nays 1 . . . . . . . . . . . . . . . . . . . 516
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 1096
Senate conferees appointed: Jackman and Hume . . . . . . 1099

Senate advisors appointed: Waterman and Deig
House conferees appointed: Battles and Knollman . . . . 733

House advisors appointed: Pflum, Friend, 
and Stutzman

SB 124   Authors Senators Delph 
and Charbonneau
Child seduction.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 16

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 114
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 163
Senator Charbonneau added as second author . . . . . . . . 166

Senator Waterman added as coauthor
Senator M. Young added as coauthor . . . . . . . . . . . . . . 374
Third reading: call withdrawn . . . . . . . . . . . . . . . . . . . . 375

SB 125   Author Senator Waltz
Reentry courts and community transition.
Authored by Senator Waltz . . . . . . . . . . . . . . . . . . . . . . 16

First reading: referred to Committee on Judiciary

SB 126   Author Senator Waltz
License plate cycle for certain plates.
Authored by Senator Waltz . . . . . . . . . . . . . . . . . . . . . . 16

First reading: referred to Committee on Homeland
Security, Transportation and Veterans Affairs

SB 127   Author Senator Mrvan
Local port authority eminent domain procedures.
Authored by Senator Mrvan . . . . . . . . . . . . . . . . . . . . . . 16

First reading: referred to Committee on
Local Government and Elections

SB 128   Authors Senators Mrvan 
and Errington
Equivalent jobs and wage discrimination.
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Authored by Senator Mrvan . . . . . . . . . . . . . . . . . . . . . . 16
First reading: referred to Committee on

Pensions and Labor
Senator Errington added as second author . . . . . . . . . . . 117

SB 129   Author Senator Mrvan
Notice of meetings.
Authored by Senator Mrvan . . . . . . . . . . . . . . . . . . . . . . 16

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation

SB 130   Authors Senators Arnold and Steele
Sponsor Representative L. Lawson
Conversion by failure to return rented property.
Authored by Senator Arnold . . . . . . . . . . . . . . . . . . . . . 16

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Steele added as second author . . . . . . . . . . . . . . 94
Committee report: amend do pass, adopted . . . . . . . . . . 124
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 163
Third reading: passed;

Roll Call 63: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . . 375
Referred to the House
House sponsor: Representative L. Lawson
Cosponsor: Representative Foley

First reading: referred to Committee on
Courts and Criminal Code . . . . . . . . . . . . . . . . . . . . . . 424

SB 131   Author Senator Lanane
Jurisdiction of university and college police.
Authored by Senator Lanane . . . . . . . . . . . . . . . . . . . . . 16

First reading: referred to Committee on Homeland
Security, Transportation and Veterans Affairs

SB 132   Author Senator Drozda
Definition of "serious bodily injury".
Authored by Senator Drozda . . . . . . . . . . . . . . . . . . . . . 16

First reading: referred to Committee on Judiciary

O SB 133    Author Senator R. Meeks
Sponsor Representative Klinker
Public employees retirement fund (PERF).
Authored by Senator R. Meeks . . . . . . . . . . . . . . . . . . . 16

First reading: referred to Committee on
Pensions and Labor

Senator Deig added as coauthor . . . . . . . . . . . . . . . . . . . 93
Senator Hume added as coauthor . . . . . . . . . . . . . . . . . . 139
Committee report: do pass, reassigned to 

Committee on Appropriations . . . . . . . . . . . . . . . . . . . 144
Committee report: amend do pass, adopted . . . . . . . . . . 172
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 345
Senator Landske added as coauthor . . . . . . . . . . . . . . . . 363
Third reading: passed;

Roll Call 117: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 385
Referred to the House
House sponsor: Representative Klinker
Cosponsor: Representative Espich

First reading: referred to Committee on
Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 424

Representative Goodin added as cosponsor . . . . . . . . . . 446
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 450
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 483

Amendment 1 (Crawford) withdrawn . . . . . . . . . . . . . 483
Third reading: passed;

Roll Call 186: yeas 87, nays 1 . . . . . . . . . . . . . . . . . . . 500
Returned to the Senate without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 921
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 518
Signed by the President of the Senate . . . . . . . . . . . . . . 1049
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1085

Public Law 12:
SECTIONS 1 through 2 effective July 1, 2008
SECTION 3 effective January 1, 2009
SECTION 4 effective July 1, 2008

O SB 134    Author Senator R. Meeks
Sponsor Representative L. Lawson
Consolidation of certain environmental 
and natural resources proceedings.
Authored by Senator R. Meeks . . . . . . . . . . . . . . . . . . . 16

First reading: referred to Committee on Judiciary
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 119
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 163
Third reading: passed;

Roll Call 64: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . . 375
Referred to the House
House sponsor: Representative L. Lawson
Cosponsor: Representative Bischoff

Senator Lanane added as coauthor . . . . . . . . . . . . . . . . . 380
First reading: referred to Committee on

Government and Regulatory Reform . . . . . . . . . . . . . . 424
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 544
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 670
Third reading: passed;

Roll Call 245: yeas 98, nays 1 . . . . . . . . . . . . . . . . . . . 719
Returned to the Senate without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1223
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 774
Signed by the President of the Senate . . . . . . . . . . . . . . 1223
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 84: Effective July 1, 2008

SB 135   Author Senator R. Meeks
Relocation of a riverboat.
Authored by Senator R. Meeks . . . . . . . . . . . . . . . . . . . 16

First reading: referred to Committee on
Rules and Legislative Procedure

Reassigned to Committee on Appropriations . . . . . . . . . 154

SB 136   Author Senator M. Young
Challenges to a candidate's eligibility.
Authored by Senator M. Young . . . . . . . . . . . . . . . . . . . 16

First reading: referred to Committee on
Local Government and Elections

SB 137   Author Senator M. Young
Sponsor Representative Goodin
Public safety employees.
Authored by Senator M. Young . . . . . . . . . . . . . . . . . . . 16
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First reading: referred to Committee on
Pensions and Labor

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 193
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 345
Third reading: passed;

Roll Call 118: yeas 47, nays 1 . . . . . . . . . . . . . . . . . . . 385
Referred to the House
House sponsor: Representative Herrell
Cosponsor: Representative Hinkle

First reading: referred to Committee on
Veterans Affairs and Public Safety . . . . . . . . . . . . . . . 424

Representative Herrell removed as sponsor . . . . . . . . . . 446
Representative Goodin added as sponsor
Representative Herrell added as cosponsor

Representative Ruppel added as cosponsor . . . . . . . . . . 470

SB 138   Author Senator Riegsecker
Income tax withholding.
Authored by Senator Riegsecker . . . . . . . . . . . . . . . . . . 16

First reading: referred to Committee on
Tax and Fiscal Policy

O SB 139    Author Senator Bray
Sponsor Representative Foley
Violation of probation and home detention.
Authored by Senator Bray . . . . . . . . . . . . . . . . . . . . . . . 16

First reading: referred to Committee on Judiciary
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 43
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 115
Third reading: passed;

Roll Call 15: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . . 153
Referred to the House
House sponsor: Representative Foley
Cosponsor: Representative L. Lawson

First reading: referred to Committee on Judiciary . . . . . 424
Committee report: amend do pass, adopted . . . . . . . . . . 438
Second reading: amended, ordered engrossed . . . . . . . . 442

Amendment 1 (Richardson) prevailed; voice vote . . . . 442
Representative Richardson added as cosponsor . . . . . . . 446
Third reading: passed;

Roll Call 169: yeas 93, nays 0 . . . . . . . . . . . . . . . . . . . 456
Representative Pond added as cosponsor . . . . . . . . . . . . 458

Returned to the Senate with amendments
Senate concurred in House amendments;

Roll Call 299: yeas 43, nays 0 . . . . . . . . . . . . . . . . . . . 1101
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1109
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 749
Signed by the President of the Senate . . . . . . . . . . . . . . 1113
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1223

Public Law 48: Effective July 1, 2008

SB 140   Author Senator Bray
Tort claims against governmental entities.
Authored by Senator Bray . . . . . . . . . . . . . . . . . . . . . . . 16

First reading: referred to Committee on Judiciary

SB 141   Author Senator Alting
Sales tax exemption for college textbooks.
Authored by Senator Alting . . . . . . . . . . . . . . . . . . . . . . 17

First reading: referred to Committee on
Tax and Fiscal Policy

SB 142   Authors Senators Hume 
and Weatherwax
Teacher professional development days.
Authored by Senators Hume and Weatherwax . . . . . . . . 17

First reading: referred to Committee on
Education and Career Development

O SB 143    Authors Senators Gard 
and Miller
Sponsor Representative C. Brown
Childhood lead poisoning prevention.
Authored by Senator Gard . . . . . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Health and Provider Services

Senator Rogers added as coauthor . . . . . . . . . . . . . . . . . 145
Committee report: amend do pass, adopted . . . . . . . . . . 208
Second reading: amended, ordered engrossed . . . . . . . . 345

Amendment 1 (Gard) prevailed;
Division of the Senate: yeas 26, nays 14 . . . . . . . . . . 345

Senator Miller added as second author . . . . . . . . . . . . . . 364
Third reading: passed;

Roll Call 119: yeas 35, nays 13 . . . . . . . . . . . . . . . . . . 385
Referred to the House
House sponsor: Representative C. Brown

Senator Broden added as coauthor . . . . . . . . . . . . . . . . . 389
First reading: referred to Committee on Public Health . . 424
Representative Day added as cosponsor . . . . . . . . . . . . . 458
Committee report: amend do pass, adopted . . . . . . . . . . 545
Second reading: amended, ordered engrossed . . . . . . . . 671

Amendment 3 (Turner) withdrawn . . . . . . . . . . . . . . . . 671
Amendment 5 (Walorski) prevailed;

Roll Call 223: yeas 66, nays 32 . . . . . . . . . . . . . . . . . 671
Amendment 2 (VanDenburgh) prevailed;

Roll Call 225: yeas 52, nays 45 . . . . . . . . . . . . . . . . . 671
Amendment 4 (T. Brown) prevailed;

Roll Call 226: yeas 57, nays 43 . . . . . . . . . . . . . . . . . 672
Third reading: passed;

Roll Call 277: yeas 51, nays 48 . . . . . . . . . . . . . . . . . . 728
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 1096
Senate conferees appointed: Gard and Broden . . . . . . . . 1100

Senate advisors appointed: Miller, Bray, 
Lanane, and Rogers

House conferees appointed: C. Brown and Pond . . . . . . 733
House advisors appointed: Day, VanDenburgh, 

Walorski, and Wolkins
Conference committee report 1: 

Rule 83(a) suspended . . . . . . . . . . . . . . . . . . . . . . . . . . 1224
Representative Pond removed as conferee . . . . . . . . . . . 844

Representative Day removed as House advisor
Representative Day added as conferee

Conference committee report 1: filed in the House . . . . 886
Conference committee report 1: adopted by the Senate;

Roll Call 344: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1241
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1248
Conference committee report 1: adopted by the House;

Roll Call 352: yeas 51, nays 49 . . . . . . . . . . . . . . . . . . 1249
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President of the Senate . . . . . . . . . . . . . . 1772
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 102:
SECTIONS 1 through 3 effective March 21, 2008
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SECTION 4 effective July 1, 2008
SECTIONS 5 through 8 effective March 21, 2008
SECTION 9 effective July 1, 2008
SECTIONS 10 through 16 effective March 21, 2008

SB 144   Author Senator Lawson
Residency of police officers and firefighters.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 17

First reading: referred to Committee on
Local Government and Elections

SB 145   Author Senator Errington
Voter identification.
Authored by Senator Errington . . . . . . . . . . . . . . . . . . . 17

First reading: referred to Committee on
Local Government and Elections

SB 146   Authors Senators Miller, Drozda, 
and Mrvan
Sponsor Representative Bischoff
Information preceding an abortion.
Authored by Senators Miller and Drozda . . . . . . . . . . . . 17

First reading: referred to Committee on Judiciary
Committee report: amend do pass, adopted . . . . . . . . . . 142
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 163

Amendment 1 (Lanane) failed; voice vote . . . . . . . . . . 163
Senator Mrvan added as third author . . . . . . . . . . . . . . . 356
Third reading: passed;

Roll Call 65: yeas 39, nays 9 . . . . . . . . . . . . . . . . . . . . 376
Referred to the House
House sponsor: Representative Bischoff
Cosponsor: Representative Thompson

First reading: referred to Committee on Public Policy . . 447
Representatives Cheatham and Welch 

added as cosponsors . . . . . . . . . . . . . . . . . . . . . . . . . . . 470

SB 147   Authors Senators Miller and Steele
Abandoned embryo adoption.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 17

First reading: referred to Committee on Judiciary
Senator Steele added as second author . . . . . . . . . . . . . . 233

SB 148   Authors Senators Miller and Sipes
Sponsor Representative C. Brown
Social services.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 17

First reading: referred to Committee on
Health and Provider Services

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 42
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 115
Senator Sipes added as second author . . . . . . . . . . . . . . 146
Third reading: passed;

Roll Call 16: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . . 153
Referred to the House
House sponsor: Representative C. Brown

First reading: referred to Committee on
Rules and Legislative Procedures . . . . . . . . . . . . . . . . 424

Reassigned to Committee on Ways and Means . . . . . . . 513
Committee report: amend do pass, adopted . . . . . . . . . . 614

SB 149   Authors Senators Miller, Sipes, 
and Merritt
Sponsor Representative C. Brown
Coroner and deputy coroner training.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 17

First reading: referred to Committee on
Health and Provider Services

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 144
Senator Sipes added as second author . . . . . . . . . . . . . . 146
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 163
Senator Merritt added as third author . . . . . . . . . . . . . . . 234
Third reading: passed;

Roll Call 66: yeas 46, nays 2 . . . . . . . . . . . . . . . . . . . . 376
Referred to the House
House sponsor: Representative C. Brown
Cosponsor: Representative Buell

First reading: referred to Committee on
Family, Children and Human Affairs . . . . . . . . . . . . . . 428

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 548

SB 150   Authors Senators Miller 
and Errington
Physical therapists.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 17

First reading: referred to Committee on
Health and Provider Services

Senator Errington added as second author . . . . . . . . . . . 92
Committee report: amend do pass, adopted . . . . . . . . . . 196
Second reading: amended, ordered engrossed . . . . . . . . 345

Amendment 1 (Alting) prevailed;
Roll Call 50: yeas 33, nays 13 . . . . . . . . . . . . . . . . . . 345

SB 151   Author Senator Miller
Checkoff for cancer research.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 17

First reading: referred to Committee 
on Appropriations

SB 152   Author Senator Miller
Sponsor Representative C. Brown
Automated external defibrillators in health clubs.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 17

First reading: referred to Committee on
Health and Provider Services

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 213
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 346
Senator Sipes added as coauthor . . . . . . . . . . . . . . . . . . 362
Third reading: passed;

Roll Call 120: yeas 44, nays 4 . . . . . . . . . . . . . . . . . . . 386
Referred to the House
House sponsor: Representative C. Brown
Cosponsor: Representative Buell

First reading: referred to Committee on Public Health . . 424

O SB 153    Authors Senators Miller and Sipes
Sponsor Representative C. Brown
Extension of dentist instructor license.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 17

First reading: referred to Committee on
Health and Provider Services
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Committee report: do pass, adopted . . . . . . . . . . . . . . . . 42
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 116
Senator Sipes added as second author . . . . . . . . . . . . . . 146
Third reading: passed;

Roll Call 17: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . . 153
Referred to the House
House sponsor: Representative C. Brown

First reading: referred to Committee on Public Health . . 424
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 548
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 706

Amendment 1 (Fry) ruled out of order . . . . . . . . . . . . . 706
Third reading: passed;

Roll Call 246: yeas 85, nays 13 . . . . . . . . . . . . . . . . . . 719
Returned to the Senate without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1099
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 749
Signed by the President of the Senate . . . . . . . . . . . . . . 1113
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1223

Public Law 49: Effective March 12, 2008

SB 154   Authors Senators Miller and Sipes
Sponsor Representative C. Brown
Regulated occupation definition.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 17

First reading: referred to Committee on
Health and Provider Services

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 42
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 116
Senator Sipes added as second author . . . . . . . . . . . . . . 146
Third reading: passed;

Roll Call 18: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . . 153
Referred to the House
House sponsor: Representative C. Brown

First reading: referred to Committee on Public Health . . 424

SB 155   Authors Senators Miller and Sipes
Sponsor Representative C. Brown
Study on domestic violence program.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 17

First reading: referred to Committee on
Health and Provider Services

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 43
Senator Sipes added as second author . . . . . . . . . . . . . . 110
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 116
Senator Wyss added as coauthor . . . . . . . . . . . . . . . . . . 117
Third reading: passed;

Roll Call 19: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . . 153
Referred to the House
House sponsor: Representative C. Brown

First reading: referred to Committee on
Rules and Legislative Procedures . . . . . . . . . . . . . . . . 424

O SB 156    Authors Senators Miller and Sipes
Sponsor Representative C. Brown
Communicable disease rules.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 17

First reading: referred to Committee on
Health and Provider Services

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 42
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 116

Senator Sipes added as second author . . . . . . . . . . . . . . 146
Third reading: passed;

Roll Call 20: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . . 153
Referred to the House
House sponsor: Representative C. Brown

First reading: referred to Committee on Public Health . . 424
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 441
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 467
Third reading: passed;

Roll Call 181: yeas 86, nays 0 . . . . . . . . . . . . . . . . . . . 471
Returned to the Senate without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 480
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 515
Signed by the President of the Senate . . . . . . . . . . . . . . 921
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1049

Public Law 8: Effective February 22, 2008

O SB 157    Authors Senators Miller and Sipes
Sponsor Representative Stemler
Opioid treatment programs.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 17

First reading: referred to Committee on
Health and Provider Services

Senator Sipes added as second author . . . . . . . . . . . . . . 93
Committee report: amend do pass, adopted . . . . . . . . . . 196
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 346
Third reading: passed;

Roll Call 121: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 386
Referred to the House
House sponsor: Representative C. Brown
Cosponsors: Representatives Stemler and Buell

First reading: referred to Committee on Public Health . . 424
Representative Goodin added as cosponsor . . . . . . . . . . 434
Representative C. Brown removed as sponsor . . . . . . . . 458

Representative Stemler removed as cosponsor
Representative Stemler added as sponsor
Representative C. Brown added as cosponsor

Committee report: amend do pass, adopted . . . . . . . . . . 622
Second reading: amended, ordered engrossed . . . . . . . . 706

Amendment 1 (Stemler) prevailed; voice vote . . . . . . . 706
Third reading: call withdrawn . . . . . . . . . . . . . . . . . . . . 719
Reread third time: passed;

Roll Call 276: yeas 97, nays 1 . . . . . . . . . . . . . . . . . . . 728
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 1096
Senate conferees appointed: Miller and Sipes . . . . . . . . 1100

Senate advisors appointed: Mishler, Walker, 
Rogers, and Deig

House conferees appointed: Stemler and T. Brown . . . . 733
House advisors appointed: Goodin, C. Brown, 

Neese, and Eberhart
Conference committee report 1: filed in the House . . . . 755
Conference committee report 1: adopted by the Senate;

Roll Call 320: yeas 44, nays 0 . . . . . . . . . . . . . . . . . . . 1117
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 843
Conference committee report 1: adopted by the House;

Roll Call 313: yeas 89, nays 0 . . . . . . . . . . . . . . . . . . . 843
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President of the Senate . . . . . . . . . . . . . . 1772
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 116: Effective July 1, 2008
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House   Senate House   Senate
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SB 158   Authors Senators Nugent 
and Jackman
Possession of firearms at state universities.
Authored by Senator Nugent . . . . . . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Jackman added as second author . . . . . . . . . . . . 145

O SB 159    Author Senator Gard
Sponsor Representative Hoy
Third party access to terms of health care contracts.
Authored by Senator Gard . . . . . . . . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on
Health and Provider Services

Committee report: amend do pass, adopted . . . . . . . . . . 206
Second reading: amended, ordered engrossed . . . . . . . . 346

Amendment 2 (Gard) prevailed; voice vote . . . . . . . . . 346
Third reading: passed;

Roll Call 122: yeas 47, nays 1 . . . . . . . . . . . . . . . . . . . 386
Referred to the House
House sponsor: Representative Hoy
Cosponsor: Representative T. Brown

First reading: referred to Committee on Public Health . . 424
Committee report: amend do pass, adopted . . . . . . . . . . 460
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 483
Third reading: passed;

Roll Call 187: yeas 92, nays 0 . . . . . . . . . . . . . . . . . . . 500
Returned to the Senate with amendments

Senate concurred in House amendments;
Roll Call 293: yeas 43, nays 0 . . . . . . . . . . . . . . . . . . . 1101

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1113
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 750
Signed by the President of the Senate . . . . . . . . . . . . . . 1145
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1223

Public Law 55: Effective July 1, 2008

SB 160   Authors Senators Gard, Tallian, 
and Bray
Sponsor Representative Dvorak
Environmental legal actions.
Authored by Senator Gard . . . . . . . . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on
Energy and Environmental Affairs

Committee report: amend do pass, adopted . . . . . . . . . . 121
Second reading: amended, ordered engrossed . . . . . . . . 229

Amendment 1 (Tallian) prevailed; voice vote . . . . . . . 229
Senator Tallian added as second author . . . . . . . . . . . . . 363
Senator Bray added as third author . . . . . . . . . . . . . . . . 374
Third reading: passed;

Roll Call 67: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . . 376
Referred to the House
House sponsor: Representative Dvorak
Cosponsor: Representative Wolkins

First reading: referred to Committee on
Environmental Affairs . . . . . . . . . . . . . . . . . . . . . . . . . 424

SB 161   Authors Senators Waltz 
and Hershman
Airline consumer advocate.
Authored by Senators Waltz and Hershman . . . . . . . . . . 18

First reading: referred to Committee on Homeland
Security, Transportation and Veterans Affairs

SB 162   Author Senator R. Young
Joint legal custody.
Authored by Senator R. Young . . . . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on Judiciary

SB 163   Authors Senators Wyss and Rogers
Sponsor Representative Austin
Civil penalties for littering.
Authored by Senators Wyss and Rogers . . . . . . . . . . . . . 18

First reading: referred to Committee on Homeland
Security, Transportation and Veterans Affairs

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 113
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 163
Senator Delph added as coauthor . . . . . . . . . . . . . . . . . . 234
Third reading: passed;

Roll Call 68: yeas 44, nays 4 . . . . . . . . . . . . . . . . . . . . 376
Referred to the House
House sponsor: Representative Austin

Senator Skinner added as coauthor . . . . . . . . . . . . . . . . 379
First reading: referred to Committee on

Roads and Transportation . . . . . . . . . . . . . . . . . . . . . . 424

O SB 164    Authors Senators Miller 
and Sipes
Sponsor Representative C. Brown
Human services matters.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on
Health and Provider Services

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 144
Senator Sipes added as second author . . . . . . . . . . . . . . 146
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 163
Third reading: passed;

Roll Call 69: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . . 376
Referred to the House
House sponsor: Representative C. Brown
Cosponsor: Representative T. Brown

First reading: referred to Committee on Public Health . . 424
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 441
Second reading: amended, ordered engrossed . . . . . . . . 467

Amendment 6 (C. Brown) prevailed; voice vote . . . . . 467
Amendment 1 (T. Brown) prevailed; voice vote . . . . . 467
Amendment 7 (C. Brown) prevailed; voice vote . . . . . 467

Third reading: passed;
Roll Call 182: yeas 83, nays 6 . . . . . . . . . . . . . . . . . . . 472
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 1048
Senate conferees appointed: Miller and Sipes . . . . . . . . 1079

Senate advisors appointed: Lawson and Rogers
House conferees appointed: C. Brown and T. Brown . . 721

House advisors appointed: Welch and Crouch
Conference committee report 1: filed in the House . . . . 758
Conference committee report 1: adopted by the Senate;

Roll Call 321: yeas 44, nays 0 . . . . . . . . . . . . . . . . . . . 1119
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 843
Conference committee report 1: adopted by the House;

Roll Call 315: yeas 89, nays 0 . . . . . . . . . . . . . . . . . . . 843
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President of the Senate . . . . . . . . . . . . . . 1772
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 117: Effective July 1, 2008
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House   Senate House   Senate
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SB 165   Authors Senators Miller, 
Charbonneau, and Lubbers
Lobbying by former legislators.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation

Senator Charbonneau added as second author . . . . . . . . 167
Senator Lubbers added as third author . . . . . . . . . . . . . . 356

SB 166   Author Senator Miller
Sponsor Representative C. Brown
Health insurance.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on
Health and Provider Services

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 193
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 346
Senator Sipes added as coauthor . . . . . . . . . . . . . . . . . . 363
Third reading: passed;

Roll Call 123: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 386
Referred to the House
House sponsor: Representative C. Brown
Cosponsor: Representative Buell

First reading: referred to Committee on Insurance . . . . . 424
Committee report: amend do pass, adopted . . . . . . . . . . 624
Second reading: call withdrawn . . . . . . . . . . . . . . . . . . . 706

SB 167   Author Senator Landske
Crossing arms on school buses.
Authored by Senator Landske . . . . . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on Homeland
Security, Transportation and Veterans Affairs

SB 168   Author Senator R. Young
Vehicle bill.
Authored by Senator R. Young . . . . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on
Rules and Legislative Procedure

SB 169   Author Senator Dillon
Sponsor Representative Orentlicher
Health insurance reports.
Authored by Senator Dillon . . . . . . . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on
Health and Provider Services

Committee report: amend do pass, adopted . . . . . . . . . . 213
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 346
Third reading: passed;

Roll Call 124: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 386
Referred to the House
House sponsor: Representative Orentlicher
Cosponsor: Representative T. Brown

First reading: referred to Committee on Public Health . . 424
Committee report: amend do pass, adopted . . . . . . . . . . 485
Second reading: call withdrawn . . . . . . . . . . . . . . . . . . . 706

SB 170   Author Senator Dillon
Community investment tax credits.
Authored by Senator Dillon . . . . . . . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on
Tax and Fiscal Policy

SB 171   Authors Senators Lanane 
and Drozda
Sponsor Representative Porter
Crimes against persons with a disability.
Authored by Senator Lanane . . . . . . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Zakas added as coauthor . . . . . . . . . . . . . . . . . . 166
Senator Drozda added as second author . . . . . . . . . . . . . 167

Senator Steele added as coauthor
Committee report: amend do pass, adopted . . . . . . . . . . 200
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 346
Senator Wyss added as coauthor . . . . . . . . . . . . . . . . . . 363
Third reading: passed;

Roll Call 125: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 386
Referred to the House
House sponsor: Representative Porter
Cosponsors: Representatives Koch and L. Lawson

First reading: referred to Committee on Judiciary . . . . . 424
Representative Bartlett added as cosponsor . . . . . . . . . . 513

SB 172   Authors Senators Kruse and Bray
Covenant marriage.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on Judiciary
Senator Bray added as second author . . . . . . . . . . . . . . . 166

SB 173   Author Senator Boots
Investment deduction.
Authored by Senator Boots . . . . . . . . . . . . . . . . . . . . . . 18

First reading: referred to Committee 
on Appropriations

SB 174   Author Senator M. Young
Absentee voting.
Authored by Senator M. Young . . . . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on
Local Government and Elections

O SB 175    Author Senator M erritt
Sponsor Representative Austin
Various INDOT matters.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on Homeland
Security, Transportation and Veterans Affairs

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 113
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 163
Third reading: passed;

Roll Call 70: yeas 37, nays 11 . . . . . . . . . . . . . . . . . . . 376
Referred to the House
House sponsor: Representative Austin
Cosponsor: Representative Duncan

Senator Simpson added as coauthor . . . . . . . . . . . . . . . . 380
First reading: referred to Committee on

Roads and Transportation . . . . . . . . . . . . . . . . . . . . . . 424
Representative Buck added as cosponsor . . . . . . . . . . . . 434



HISTORIES OF BILLS AND RESOLUTIONS—2008

House   Senate House   Senate
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Committee report: amend do pass, adopted . . . . . . . . . . 548
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 670
Third reading: passed;

Roll Call 247: yeas 93, nays 2 . . . . . . . . . . . . . . . . . . . 719
Returned to the Senate with amendments

Senate concurred in House amendments;
Roll Call 304: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 1106

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1113
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 750
Signed by the President of the Senate . . . . . . . . . . . . . . 1145
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1223

Public Law 50:
SECTION 1 effective March 12, 2008
SECTION 2 effective July 1, 2008
SECTION 3 effective March 12, 2008

O SB 176    Author Senator M erritt
Sponsor Representative Bischoff
Courthouse preservation advisory commission.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation

Committee report: amend do pass, adopted . . . . . . . . . . 143
Senator Simpson added as coauthor . . . . . . . . . . . . . . . . 165
Second reading: amended, ordered engrossed . . . . . . . . 229

Amendment 1 (Merritt) prevailed; voice vote . . . . . . . 229
Third reading: passed;

Roll Call 71: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . . 376
Referred to the House
House sponsor: Representative Bischoff

Senator Broden added as coauthor . . . . . . . . . . . . . . . . . 380
First reading: referred to Committee on 

Natural Resources . . . . . . . . . . . . . . . . . . . . . . . . . . . . 425
Committee report: amend do pass, adopted . . . . . . . . . . 441
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 451
Representative Koch added as cosponsor . . . . . . . . . . . . 458
Third reading: passed;

Roll Call 176: yeas 99, nays 0 . . . . . . . . . . . . . . . . . . . 466
Returned to the Senate with amendments

Senate concurred in House amendments;
Roll Call 314: yeas 45, nays 1 . . . . . . . . . . . . . . . . . . . 1110

Joint Rule 20 technical correction
adopted by the House . . . . . . . . . . . . . . . . . . . . . . . . . . 759

Joint Rule 20 technical correction
adopted by the Senate . . . . . . . . . . . . . . . . . . . . . . . . . 1122

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1223
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 774
Signed by the President of the Senate . . . . . . . . . . . . . . 1223
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 85: Effective July 1, 2008

SB 177   Author Senator M erritt
Medical examiners.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on
Health and Provider Services

SB 178   Authors Senators Gard and Dillon
Sponsor Representative Dvorak
Underground storage tank corrective actions.

Authored by Senator Gard . . . . . . . . . . . . . . . . . . . . . . . 18
First reading: referred to Committee on

Energy and Environmental Affairs
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 114
Second reading: amended, ordered engrossed . . . . . . . . 346

Amendment 1 (Dillon) prevailed; voice vote . . . . . . . . 346
Senator Dillon added as second author . . . . . . . . . . . . . 364

Senator Tallian added as coauthor
Third reading: passed;

Roll Call 126: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 386
Referred to the House
House sponsor: Representative Dvorak
Cosponsor: Representative Wolkins

First reading: referred to Committee on
Environmental Affairs . . . . . . . . . . . . . . . . . . . . . . . . . 425

SB 179   Author Senator Lubbers
Bail and recovery agent continuing education.
Authored by Senator Lubbers . . . . . . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on Judiciary

SB 180   Author Senator Lubbers
Sponsor Representative L. Lawson
Child abduction and seduction.
Authored by Senator Lubbers . . . . . . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Committee report: amend do pass, adopted . . . . . . . . . . 225
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 347
Senator Zakas added as coauthor . . . . . . . . . . . . . . . . . . 356
Senator Wyss added as coauthor . . . . . . . . . . . . . . . . . . 364
Senator Broden added as coauthor . . . . . . . . . . . . . . . . . 379
Third reading: passed;

Roll Call 127: yeas 37, nays 10 . . . . . . . . . . . . . . . . . . 389
Referred to the House
House sponsor: Representative L. Lawson
Cosponsor: Representative Foley

First reading: referred to Committee on
Courts and Criminal Code . . . . . . . . . . . . . . . . . . . . . . 425

SB 181   Authors Senators Errington 
and Simpson
Order of priority for health care decisions.
Authored by Senator Errington . . . . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on Judiciary
Senator Simpson added as second author . . . . . . . . . . . . 117

SB 182   Author Senator Alting
Occupational safety and health (IOSHA) violations.
Authored by Senator Alting . . . . . . . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on
Pensions and Labor

SB 183   Author Senator Drozda
Carrying a handgun without a license.
Authored by Senator Drozda . . . . . . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters
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House   Senate House   Senate
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SB 184   Authors Senators Zakas and Arnold
Sponsor Representative L. Lawson
Use of DNA evidence.
Authored by Senator Zakas . . . . . . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on Judiciary
Committee report: amend do pass, adopted . . . . . . . . . . 142
Senator Arnold added as second author . . . . . . . . . . . . . 146

Senators Bray, Smith, Steele, Drozda, and Lubbers 
added as coauthors

Senator Broden added as coauthor . . . . . . . . . . . . . . . . . 155
Second reading: amended, ordered engrossed . . . . . . . . 163

Amendment 1 (Zakas) prevailed; voice vote . . . . . . . . 163
Third reading: passed;

Roll Call 72: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . . 376
Referred to the House
House sponsor: Representative L. Lawson
Cosponsors: Representatives Koch and VanHaaften

Senator Merritt added as coauthor . . . . . . . . . . . . . . . . . 380
First reading: referred to Committee on Judiciary . . . . . 425

SB 185   Author Senator Zakas
State rainy day fund reserves.
Authored by Senator Zakas . . . . . . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee 
on Appropriations

SB 186   Author Senator Lubbers
Foreclosure of rental properties.
Authored by Senator Lubbers . . . . . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on Judiciary

SB 187   Author Senator Drozda
Sponsor Representative Bischoff
Fetal development curriculum.
Authored by Senator Drozda . . . . . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on
Health and Provider Services

Committee report: amend do pass, adopted . . . . . . . . . . 192
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 347

Amendment 2 (Simpson) failed; voice vote . . . . . . . . . 347
Senators Deig and R. Young added as coauthors . . . . . . 380
Third reading: passed;

Roll Call 128: yeas 36, nays 11 . . . . . . . . . . . . . . . . . . 389
Referred to the House
House sponsor: Representative Bischoff
Cosponsor: Representative Thompson

First reading: referred to Committee on Education . . . . 425

SB 188   Authors Senators Ford and Bray
Sponsor Representative Moses
Recovery for restraint of trade.
Authored by Senator Ford . . . . . . . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on Judiciary
Senator Bray added as second author . . . . . . . . . . . . . . . 145
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 174
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 347
Third reading: passed;

Roll Call 129: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 389
Referred to the House

House sponsor: Representative Moses
Cosponsor: Representative Foley

First reading: referred to Committee on
Commerce, Energy and Utilities . . . . . . . . . . . . . . . . . 425

O SB 189    Authors Senators Ford, Landske, 
and Arnold
Sponsor Representative GiaQuinta
Various issues concerning agriculture and animals.
Authored by Senators Ford, Landske, and Arnold . . . . . 19

Coauthored by Senator Broden
First reading: referred to Committee on

Agriculture and Small Business
Committee report: amend do pass, adopted . . . . . . . . . . 192
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 347
Third reading: passed;

Roll Call 130: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 389
Referred to the House
House sponsor: Representative GiaQuinta
Cosponsors: Representatives Foley, Battles, 

and Behning
First reading: referred to Committee on

Agriculture and Rural Development . . . . . . . . . . . . . . 425
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 548
Second reading: amended, ordered engrossed . . . . . . . . 704

Amendment 1 (Friend) prevailed; voice vote . . . . . . . . 705
Third reading: passed;

Roll Call 248: yeas 98, nays 1 . . . . . . . . . . . . . . . . . . . 719
Returned to the Senate with amendments

Senate concurred in House amendments;
Roll Call 305: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 1106

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1113
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 750
Signed by the President of the Senate . . . . . . . . . . . . . . 1223
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 86: Effective July 1, 2008

O SB 190    Authors Senators Ford, Landske, 
and Arnold
Sponsor Representative GiaQuinta
Title 15 recodification.
Authored by Senators Ford, Landske, and Arnold . . . . . 19

Coauthored by Senator Broden
First reading: referred to Committee on

Agriculture and Small Business
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 197
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 347
Third reading: passed;

Roll Call 131: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 390
Referred to the House
House sponsor: Representative GiaQuinta
Cosponsors: Representatives Foley, Battles, 

and Behning
First reading: referred to Committee on

Agriculture and Rural Development . . . . . . . . . . . . . . 428
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 460
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 483
Third reading: passed;

Roll Call 188: yeas 92, nays 1 . . . . . . . . . . . . . . . . . . . 500
Returned to the Senate without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1049
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 732
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Signed by the President of the Senate . . . . . . . . . . . . . . 1104
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1109

Public Law 2: Effective July 1, 2008

SB 191   Author Senator Deig
Toilet facility access.
Authored by Senator Deig . . . . . . . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation

O SB 192    Authors Senators Deig 
and Becker
Sponsor Representative Hoy
Truth in music advertising.
Authored by Senators Deig and Becker . . . . . . . . . . . . . 19

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 172
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 347
Third reading: passed;

Roll Call 132: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 390
Referred to the House
House sponsor: Representative Hoy
Cosponsor: Representative Borders

First reading: referred to Committee on
Interstate and International Cooperation . . . . . . . . . . . 425

Reassigned to Committee on Public Policy . . . . . . . . . . 457
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 548
Second reading: amended, ordered engrossed . . . . . . . . 704

Amendment 1 (Borders) prevailed; voice vote . . . . . . . 704
Third reading: passed;

Roll Call 249: yeas 99, nays 0 . . . . . . . . . . . . . . . . . . . 719
Returned to the Senate with amendments

Senate concurred in House amendments;
Roll Call 306: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 1106

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1113
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 750
Signed by the President of the Senate . . . . . . . . . . . . . . 1145
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1223

Public Law 56: Effective July 1, 2008

SB 193   Author Senator Deig
Impoundment of animals.
Authored by Senator Deig . . . . . . . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 194   Author Senator Wyss
Tuition and fee exemption for children of veterans.
Authored by Senator Wyss . . . . . . . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on Homeland
Security, Transportation and Veterans Affairs

SB 195   Authors Senators M. Young, 
Arnold, and Walker
Sponsor Representative Austin
Motor vehicles and insurance.
Authored by Senator M. Young . . . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on
Insurance and Financial Institutions

Committee report: amend do pass, adopted . . . . . . . . . . 174
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 347
Senator Arnold added as second author . . . . . . . . . . . . . 363
Third reading: passed;

Roll Call 133: yeas 45, nays 2 . . . . . . . . . . . . . . . . . . . 390
Referred to the House
House sponsor: Representative Austin
Cosponsor: Representative Torr

Senator Walker added as third author . . . . . . . . . . . . . . 396
First reading: referred to Committee on Insurance . . . . . 425
Committee report: amend do pass, adopted . . . . . . . . . . 628

SB 196   Authors Senators Ford and Lawson
Local government matters.
Authored by Senator Ford . . . . . . . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on
Local Government and Elections

Senator Lawson added as second author . . . . . . . . . . . . 145

O SB 197    Authors Senators Ford, Kruse, 
and Mishler
Sponsor Representative Bartlett
Minority and women businesses.
Authored by Senator Ford . . . . . . . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on
Pensions and Labor

Senator Kruse added as second author . . . . . . . . . . . . . . 145
Committee report: amend do pass, adopted . . . . . . . . . . 193
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 347
Senator Mishler added as third author . . . . . . . . . . . . . . 380
Third reading: passed;

Roll Call 134: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 390
Referred to the House
House sponsor: Representative Bartlett
Cosponsors: Representatives Leonard and Mays

First reading: referred to Committee on
Labor and Employment . . . . . . . . . . . . . . . . . . . . . . . . 425

Committee report: amend do pass, adopted . . . . . . . . . . 474
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 513
Third reading: passed;

Roll Call 200: yeas 96, nays 0 . . . . . . . . . . . . . . . . . . . 516
Returned to the Senate with amendments

Senator Smith added as coauthor . . . . . . . . . . . . . . . . . . 922
Senate concurred in House amendments;

Roll Call 309: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 1106
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1113
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 750
Signed by the President of the Senate . . . . . . . . . . . . . . 1223
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 87: Effective July 1, 2008

SB 198   Author Senator Paul
Towing and storage of abandoned vehicles.
Authored by Senator Paul . . . . . . . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation

Committee report: amend do pass, adopted . . . . . . . . . . 108
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 229
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SB 199   Authors Senators Gard, Bray, 
and Tallian
Sponsor Representative Dvorak
Environmental crimes.
Authored by Senators Gard and Bray . . . . . . . . . . . . . . . 19

First reading: referred to Committee on
Energy and Environmental Affairs

Committee report: amend do pass, adopted . . . . . . . . . . 122
Second reading: amended, ordered engrossed . . . . . . . . 229

Amendment 1 (Bray) prevailed; voice vote . . . . . . . . . 229
Senator Tallian added as third author . . . . . . . . . . . . . . . 365
Third reading: passed;

Roll Call 73: yeas 44, nays 4 . . . . . . . . . . . . . . . . . . . . 377
Referred to the House
House sponsor: Representative Dvorak
Cosponsor: Representative Wolkins

First reading: referred to Committee on
Environmental Affairs . . . . . . . . . . . . . . . . . . . . . . . . . 425

SB 200   Authors Senators Gard 
and Riegsecker
Sponsor Representative Dvorak
Department of environmental management matters.
Authored by Senator Gard . . . . . . . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on
Energy and Environmental Affairs

Committee report: amend do pass, adopted . . . . . . . . . . 121
Second reading: amended, ordered engrossed . . . . . . . . 230

Amendment 1 (Gard) prevailed; voice vote . . . . . . . . . 230
Senator Riegsecker added as second author . . . . . . . . . . 364
Third reading: passed;

Roll Call 74: yeas 47, nays 1 . . . . . . . . . . . . . . . . . . . . 377
Referred to the House
House sponsor: Representative Dvorak
Cosponsor: Representative Wolkins

First reading: referred to Committee on
Environmental Affairs . . . . . . . . . . . . . . . . . . . . . . . . . 425

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 548
Second reading: amended, ordered engrossed . . . . . . . . 699

Amendment 2 (Dvorak) prevailed;
Roll Call 235: yeas 49, nays 47 . . . . . . . . . . . . . . . . . 699

Amendment 1 (Grubb) prevailed; voice vote . . . . . . . . 704
Third reading: passed;

Roll Call 275: yeas 51, nays 48 . . . . . . . . . . . . . . . . . . 727
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 1096
Senate conferees appointed: Gard and Lanane . . . . . . . . 1100

Senate advisors appointed: Riegsecker and Tallian
House conferees appointed: Dvorak and Wolkins . . . . . 733

House advisors appointed: Cheatham, Pond, 
and Saunders

SB 201   Author Senator Miller
Alternate polling places.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on
Local Government and Elections

SB 202   Author Senator Miller
Licensure of genetic counselors.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on
Health and Provider Services

SB 203   Author Senator Walker
Information concerning state spending and revenues.
Authored by Senator Walker . . . . . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation

SB 204   Author Senator Walker
Production of driver's license.
Authored by Senator Walker . . . . . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 205   Author Senator Walker
Candidates' consumer credit scores.
Authored by Senator Walker . . . . . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on
Local Government and Elections

SB 206   Author Senator Walker
Prohibiting retention of certain access device data.
Authored by Senator Walker . . . . . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on
Insurance and Financial Institutions

O SB 207    Author Senator Walker
Sponsor Representative L. Lawson
Public records and criminal offenders.
Authored by Senator Walker . . . . . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 113
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 163
Senators Wyss and Kruse added as coauthors . . . . . . . . 234
Third reading: passed;

Roll Call 75: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . . 377
Referred to the House
House sponsor: Representative L. Lawson

First reading: referred to Committee on Public Policy . . 425
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 548
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 670
Third reading: passed;

Roll Call 250: yeas 97, nays 0 . . . . . . . . . . . . . . . . . . . 719
Returned to the Senate without amendments

Representative Stutzman added as cosponsor . . . . . . . . 728
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1099
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 749
Signed by the President of the Senate . . . . . . . . . . . . . . 1113
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1223

Public Law 51: Effective July 1, 2008

O SB 208    Authors Senators Tallian 
and Kenley
Sponsor Representative E. Harris
Tax payments.
Authored by Senator Tallian . . . . . . . . . . . . . . . . . . . . . 19
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First reading: referred to Committee on
Tax and Fiscal Policy

Senator Kenley added as second author . . . . . . . . . . . . . 93
Senators Lanane and Rogers added as coauthors . . . . . . 116
Committee report: amend do pass, adopted . . . . . . . . . . 124
Second reading: amended, ordered engrossed . . . . . . . . 347

Amendment 1 (Tallian) prevailed; voice vote . . . . . . . 347
Third reading: passed;

Roll Call 135: yeas 47, nays 1 . . . . . . . . . . . . . . . . . . . 390
Referred to the House
House sponsor: Representative E. Harris
Cosponsor: Representative Candelaria Reardon

First reading: referred to Committee on
Financial Institutions . . . . . . . . . . . . . . . . . . . . . . . . . . 425

Representative Buck added as cosponsor . . . . . . . . . . . . 434
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 474
Second reading: amended, ordered engrossed . . . . . . . . 699

Amendment 2 (Saunders) prevailed; voice vote . . . . . . 699
Third reading: passed;

Roll Call 251: yeas 97, nays 0 . . . . . . . . . . . . . . . . . . . 719
Returned to the Senate with amendments

Senate concurred in House amendments;
Roll Call 331: yeas 43, nays 0 . . . . . . . . . . . . . . . . . . . 1157

Senator Landske added as coauthor . . . . . . . . . . . . . . . . 1299
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President of the Senate . . . . . . . . . . . . . . 1772
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 118: Effective July 1, 2008

SB 209   Author Senator Tallian
Toll road.
Authored by Senator Tallian . . . . . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on Homeland
Security, Transportation and Veterans Affairs

O SB 210    Authors Senators Tallian, Kruse, 
and Sipes
Sponsor Representative Niezgodski
Teachers' retirement fund issues.
Authored by Senator Tallian . . . . . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on
Pensions and Labor

Senator Deig added as coauthor . . . . . . . . . . . . . . . . . . . 93
Senators Becker and Weatherwax added as coauthors . . 117
Committee report: amend do pass, adopted . . . . . . . . . . 143
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 163
Senator Kruse added as second author . . . . . . . . . . . . . . 166
Senator Sipes added as third author . . . . . . . . . . . . . . . . 234
Third reading: passed;

Roll Call 76: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . . 377
Referred to the House
House sponsor: Representative Niezgodski

First reading: referred to Committee on
Labor and Employment . . . . . . . . . . . . . . . . . . . . . . . . 425

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 442
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 456
Representatives Buell and Saunders 

added as cosponsors . . . . . . . . . . . . . . . . . . . . . . . . . . . 458
Third reading: passed;

Roll Call 177: yeas 97, nays 1 . . . . . . . . . . . . . . . . . . . 467
Returned to the Senate without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 457
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 515
Signed by the President of the Senate . . . . . . . . . . . . . . 921
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1049

Public Law 9: Effective retroactive to July 1, 2007

SB 211   Author Senator Bray
Sponsor Representative L. Lawson
Electronic copies of sentencing information.
Authored by Senator Bray . . . . . . . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on Judiciary
Committee report: amend do pass, adopted . . . . . . . . . . 107
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 152
Third reading: passed;

Roll Call 32: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . . 165
Referred to the House
House sponsor: Representative L. Lawson
Cosponsor: Representative Foley

First reading: referred to Committee on Judiciary . . . . . 425

SB 212   Author Senator Bray
Sponsor Representative Foley
Expense advances to driver employees.
Authored by Senator Bray . . . . . . . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on
Pensions and Labor

Senator Hume added as coauthor . . . . . . . . . . . . . . . . . . 116
Committee report: amend do pass, adopted . . . . . . . . . . 193
Second reading: amended, ordered engrossed . . . . . . . . 348

Amendment 1 (Bray) prevailed;
Roll Call 51: yeas 34, nays 13 . . . . . . . . . . . . . . . . . . 348

Third reading: passed;
Roll Call 136: yeas 34, nays 14 . . . . . . . . . . . . . . . . . . 390
Referred to the House
House sponsor: Representative Foley

First reading: referred to Committee on
Rules and Legislative Procedures . . . . . . . . . . . . . . . . 425

SB 213   Authors Senators R. Young 
and Hershman
Sponsor Representative Stilwell
Regional sewer districts.
Authored by Senator R. Young . . . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on
Utilities and Regulatory Affairs

Committee report: amend do pass, adopted . . . . . . . . . . 223
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 348
Senator Hershman added as second author . . . . . . . . . . 356
Third reading: passed;

Roll Call 137: yeas 46, nays 2 . . . . . . . . . . . . . . . . . . . 390
Referred to the House
House sponsor: Representative Stilwell

First reading: referred to Committee on
Environmental Affairs . . . . . . . . . . . . . . . . . . . . . . . . . 428

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 485
Second reading: amended, ordered engrossed . . . . . . . . 661

Amendment 5 (Welch) prevailed; voice vote . . . . . . . . 661
Amendment 6 (Welch) withdrawn . . . . . . . . . . . . . . . . 663
Amendment 2 (Wolkins) prevailed; voice vote . . . . . . 663
Amendment 7 (Eberhart) prevailed; voice vote . . . . . . 663
Amendment 10 (Bosma) prevailed; voice vote . . . . . . 663
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Third reading: passed;
Roll Call 220: yeas 53, nays 45 . . . . . . . . . . . . . . . . . . 670
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 1101
Senate conferees appointed: R. Young and Hershman . . 1105

Senate advisors appointed: Merritt and Errington
House conferees appointed: Stilwell and Wolkins . . . . . 741

House advisors appointed: Welch and Ruppel

SB 214   Author Senator Becker
Qualifications for health facility administrator.
Authored by Senator R. Young . . . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Health and Provider Services

Senator R. Young removed as first author . . . . . . . . . . . 94
Senator Becker added as first author

SB 215   Author Senator Landske
Sponsor Representative Pierce
Various election law matters.
Authored by Senator Landske . . . . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Local Government and Elections

Committee report: amend do pass, adopted . . . . . . . . . . 143
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 349

Amendment 2 (Errington) failed; voice vote . . . . . . . . 349
Third reading: passed;

Roll Call 138: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 391
Referred to the House
House sponsor: Representative Pierce
Cosponsor: Representative Richardson

First reading: referred to Committee on
Elections and Apportionment . . . . . . . . . . . . . . . . . . . . 428

Committee report: amend do pass, adopted . . . . . . . . . . 548
Second reading: amended, ordered engrossed . . . . . . . . 695

Amendment 4 (Crouch) failed; voice vote . . . . . . . . . . 695
Amendment 2 (Pierce) prevailed; voice vote . . . . . . . . 695
Amendment 1 (Day) failed; voice vote . . . . . . . . . . . . 696

Third reading: passed;
Roll Call 274: yeas 73, nays 25 . . . . . . . . . . . . . . . . . . 727
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 1103
Senate conferees appointed: Landske and Deig . . . . . . . 1106

Senate advisors appointed: Lawson and Breaux
House conferees appointed: Pierce and Lehe . . . . . . . . . 741

House advisors appointed: GiaQuinta and Richardson

SB 216   Authors Senators Simpson 
and Lawson
Crisis intervention training.
Authored by Senators Simpson and Lawson . . . . . . . . . 20

First reading: referred to Committee on Judiciary

SB 217   Author Senator Simpson
Human and sexual trafficking.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 218   Author Senator Simpson
Study commission for single payer health coverage.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Health and Provider Services

O SB 219    Authors Senators Simpson 
and Kruse
Sponsor Representative Welch
Lactation support in the workplace.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Pensions and Labor

Committee report: amend do pass, adopted . . . . . . . . . . 193
Senator Kruse added as second author . . . . . . . . . . . . . . 233
Second reading: amended, ordered engrossed . . . . . . . . 351

Amendment 1 (Simpson) prevailed; voice vote . . . . . . 351
Third reading: passed;

Roll Call 139: yeas 47, nays 1 . . . . . . . . . . . . . . . . . . . 391
Referred to the House
House sponsor: Representative Welch
Cosponsor: Representative Crouch

First reading: referred to Committee on
Labor and Employment . . . . . . . . . . . . . . . . . . . . . . . . 428

Representative Crouch removed as cosponsor . . . . . . . . 435
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 460
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 483
Third reading: passed;

Roll Call 189: yeas 90, nays 3 . . . . . . . . . . . . . . . . . . . 500
Returned to the Senate without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 921
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 518
Signed by the President of the Senate . . . . . . . . . . . . . . 1049
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1085

Public Law 13: Effective July 1, 2008

SB 220   Author Senator Simpson
Employment of unauthorized aliens.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Pensions and Labor

SB 221   Authors Senators Simpson 
and Riegsecker
Sponsor Representative C. Brown
Warning to pregnant women of tobacco use.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 143
Senators Becker, Merritt, Riegsecker, and R. Young 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 146
Second reading: amended, ordered engrossed . . . . . . . . 163

Amendment 1 (Simpson) prevailed; voice vote . . . . . . 163
Senator Riegsecker removed as coauthor . . . . . . . . . . . . 232

Senator Riegsecker added as second author
Third reading: passed;

Roll Call 77: yeas 43, nays 5 . . . . . . . . . . . . . . . . . . . . 377
Referred to the House
House sponsor: Representative C. Brown
Cosponsor: Representative T. Brown
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Senator Kruse added as coauthor . . . . . . . . . . . . . . . . . . 379
First reading: referred to Committee on Public Policy . . 428
Committee report: amend do pass, adopted . . . . . . . . . . 562

SB 222   Author Senator Simpson
Definition of contraception.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on Judiciary

O SB 223    Authors Senators Hershman 
and Mishler
Sponsor Representative Stilwell
Coal gasification and substitute natural gas.
Authored by Senator Hershman . . . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Utilities and Regulatory Affairs

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 141
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 163
Senator Tallian added as coauthor . . . . . . . . . . . . . . . . . 363
Senator Mishler added as second author . . . . . . . . . . . . 364
Third reading: passed;

Roll Call 78: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . . 377
Referred to the House
House sponsor: Representative Stilwell
Cosponsors: Representatives Crooks and Lutz

Senators Waterman and Kruse added as coauthors . . . . 379
First reading: referred to Committee on

Commerce, Energy and Utilities . . . . . . . . . . . . . . . . . 437
Representative Koch added as cosponsor . . . . . . . . . . . . 470
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 562
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 695
Third reading: passed;

Roll Call 252: yeas 88, nays 10 . . . . . . . . . . . . . . . . . . 719
Returned to the Senate without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1104
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 749
Signed by the President of the Senate . . . . . . . . . . . . . . 1113
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1223

Public Law 52: Effective retroactive 
to January 1, 2008

SB 224   Authors Senators Hershman 
and Mishler
Sponsor Representative Battles
Various utility matters.
Authored by Senator Hershman . . . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Utilities and Regulatory Affairs

Committee report: amend do pass, adopted . . . . . . . . . . 200
Second reading: amended, ordered engrossed . . . . . . . . 351

Amendment 1 (Hershman) prevailed; voice vote . . . . . 351
Amendment 2 (Lanane) failed;

Roll Call 52: yeas 16, nays 31 . . . . . . . . . . . . . . . . . . 351
Senator Mishler added as second author . . . . . . . . . . . . 364
Senator Kruse added as coauthor . . . . . . . . . . . . . . . . . . 379
Senator Breaux added as coauthor . . . . . . . . . . . . . . . . . 380
Third reading: passed;

Roll Call 140: yeas 39, nays 9 . . . . . . . . . . . . . . . . . . . 391
Referred to the House
House sponsor: Representative Battles

Cosponsors: Representatives Grubb, Lutz, 
and Crooks

First reading: referred to Committee on
Commerce, Energy and Utilities . . . . . . . . . . . . . . . . . 447

SB 225   Author Senator Hershman
Student media.
Authored by Senator Hershman . . . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Education and Career Development

O SB 226    Authors Senators Hershman 
and Mishler
Sponsor Representative Welch
Municipal utilities; utility services 
provided by landlords.
Authored by Senator Hershman . . . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Utilities and Regulatory Affairs

Committee report: amend do pass, adopted . . . . . . . . . . 217
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 353
Senator Mishler added as second author . . . . . . . . . . . . 364
Senator Kruse added as coauthor . . . . . . . . . . . . . . . . . . 379
Third reading: passed;

Roll Call 141: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 391
Referred to the House
House sponsor: Representative Crooks
Cosponsor: Representative Bell

First reading: referred to Committee on
Local Government . . . . . . . . . . . . . . . . . . . . . . . . . . . . 428

Representative Crooks removed as sponsor . . . . . . . . . . 458
Representative Welch added as sponsor
Representative Crooks added as cosponsor

Committee report: amend do pass, adopted . . . . . . . . . . 562
Second reading: amended, ordered engrossed . . . . . . . . 693

Amendment 4 (Welch) prevailed; voice vote . . . . . . . . 693
Amendment 1 (Crooks) prevailed; voice vote . . . . . . . 694
Amendment 3 (Welch) prevailed; voice vote . . . . . . . . 695

Third reading: passed;
Roll Call 273: yeas 53, nays 44 . . . . . . . . . . . . . . . . . . 727
Returned to the Senate with amendments

Senate concurred in House amendments;
Roll Call 332: yeas 44, nays 0 . . . . . . . . . . . . . . . . . . . 1157

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President of the Senate . . . . . . . . . . . . . . 1772
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 103:
SECTION 1 effective July 1, 2008
SECTIONS 2 through 6 effective March 21, 2008

O SB 227    Author Senator Becker
Sponsor Representative L. Lawson
Domestic violence and invasion of privacy.
Authored by Senator Becker . . . . . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 143
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 163
Senators Delph and Charbonneau added as coauthors . . 166
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Third reading: passed;
Roll Call 79: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . . 377
Referred to the House
House sponsor: Representative L. Lawson
Cosponsors: Representatives VanDenburgh, 

Crouch, and Duncan
Senators Wyss and Sipes added as coauthors . . . . . . . . . 379
First reading: referred to Committee on Judiciary . . . . . 429
Committee report: amend do pass, adopted . . . . . . . . . . 562
Second reading: amended, ordered engrossed . . . . . . . . 693

Amendment 1 (L. Lawson) prevailed; voice vote . . . . 693
Third reading: passed;

Roll Call 254: yeas 99, nays 0 . . . . . . . . . . . . . . . . . . . 720
Returned to the Senate with amendments

Concurrence withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . 1102
Senate dissented from House amendments

Senate conferees appointed: Becker and Sipes . . . . . . . . 1105
Senate advisors appointed: Delph and Errington

House conferees appointed: L. Lawson and Crouch . . . 741
House advisors appointed: VanDenburgh, 

Walorski, and Duncan
Conference committee report 1: filed in the House . . . . 798
Conference committee report 1: adopted by the Senate;

Roll Call 334: yeas 45, nays 0 . . . . . . . . . . . . . . . . . . . 1158
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 886
Conference committee report 1: adopted by the House;

Roll Call 328: yeas 96, nays 0 . . . . . . . . . . . . . . . . . . . 886
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President of the Senate . . . . . . . . . . . . . . 1772
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 104:
SECTIONS 1 through 5 effective March 21, 2008
SECTIONS 6 through 22 effective July 1, 2008
SECTION 23 effective March 21, 2008
SECTION 24 effective July 1, 2008
SECTIONS 25 through 26 effective March 21, 2008

SB 228   Author Senator Jackman
Qualified zone business contract goals.
Authored by Senator Jackman . . . . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation

SB 229   Author Senator Jackman
Commercial fertilizer law.
Authored by Senator Jackman . . . . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Agriculture and Small Business

SB 230   Authors Senators Becker and Steele
Riverboat admissions tax for mental health.
Authored by Senator Becker . . . . . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 217
Senator Steele added as second author . . . . . . . . . . . . . . 234
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 353

SB 231   Authors Senators Mrvan 
and R. Meeks
Sponsor Representative L. Lawson
Oversight of public money.
Authored by Senator Mrvan . . . . . . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee 
on Appropriations

Senator R. Meeks added as coauthor . . . . . . . . . . . . . . . 117
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 141
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 163
Senator R. Meeks removed as coauthor . . . . . . . . . . . . . 232

Senator R. Meeks added as second author
Third reading: passed;

Roll Call 80: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . . 377
Referred to the House
House sponsor: Representative L. Lawson
Cosponsors: Representatives Frizzell 

and Candelaria Reardon
Senator Steele added as coauthor . . . . . . . . . . . . . . . . . . 396
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 447

SB 232   Author Senator Mrvan
Property exempt from execution of judgments.
Authored by Senator Mrvan . . . . . . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Tax and Fiscal Policy

O SB 233    Author Senator Kenley
Sponsor Representative Welch
Streamlined sales tax conformity.
Authored by Senator Kenley . . . . . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Tax and Fiscal Policy

Committee report: amend do pass, adopted . . . . . . . . . . 124
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 164
Third reading: passed;

Roll Call 81: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . . 378
Referred to the House
House sponsor: Representative Welch
Cosponsor: Representative Turner

First reading: referred to Committee on
Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 429

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 450
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 483
Third reading: passed;

Roll Call 190: yeas 80, nays 11 . . . . . . . . . . . . . . . . . . 500
Returned to the Senate without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 921
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 670
Signed by the President of the Senate . . . . . . . . . . . . . . 1080
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1099

Public Law 19:
SECTIONS 1 through 3 effective January 1, 2009
SECTION 4 effective March3, 2008
SECTIONS 5 through 6 effective January 1, 2009
SECTION 7 effective retroactive 

to January 1, 2008
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SB 234   Author Senator Kenley
Public school transfers.
Authored by Senator Kenley . . . . . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Education and Career Development

SB 235   Authors Senators Landske 
and Charbonneau
Sponsor Representative Pierce
Vote centers; absentee voting.
Authored by Senator Landske . . . . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Local Government and Elections

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 144
Second reading: amended, ordered engrossed . . . . . . . . 353

Amendment 2 (Miller) prevailed; voice vote . . . . . . . . 353
Amendment 1 (Deig) failed; voice vote . . . . . . . . . . . . 354

Senator Charbonneau added as second author . . . . . . . . 364
Senator Lawson added as coauthor

Senator Broden added as coauthor . . . . . . . . . . . . . . . . . 379
Third reading: passed;

Roll Call 142: yeas 45, nays 3 . . . . . . . . . . . . . . . . . . . 391
Referred to the House
House sponsor: Representative Pierce
Cosponsor: Representative Richardson

Senator Miller added as coauthor . . . . . . . . . . . . . . . . . . 396
First reading: referred to Committee on

Elections and Apportionment . . . . . . . . . . . . . . . . . . . . 429
Committee report: amend do pass, adopted . . . . . . . . . . 474
Second reading: amended, ordered engrossed . . . . . . . . 661

Amendment 1 (Richardson) prevailed; voice vote . . . . 661
Amendment 2 (Lehe) failed;

Roll Call 214: yeas 47, nays 51 . . . . . . . . . . . . . . . . . 661
Third reading: passed;

Roll Call 221: yeas 74, nays 25 . . . . . . . . . . . . . . . . . . 670
Returned to the Senate with amendments

Senator Lanane added as coauthor . . . . . . . . . . . . . . . . . 1078
Senate dissented from House amendments . . . . . . . . . . . 1080
Senate conferees appointed: Landske and Broden . . . . . 1092

Senate advisors appointed: Lawson and Errington
House conferees appointed: Pierce and Richardson . . . . 721

House advisors appointed: GiaQuinta and Lehe

SB 236   Author Senator Weatherwax
Driving privileges of minors who commit felonies.
Authored by Senator Weatherwax . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 237   Author Senator Weatherwax
Automobile franchise practices.
Authored by Senator Weatherwax . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation

SB 238   Author Senator Weatherwax
Education service centers.
Authored by Senator Weatherwax . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Education and Career Development

SB 239   Author Senator Weatherwax
Alcoholic beverage issues.
Authored by Senator Weatherwax . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation

SB 240   Author Senator Waterman
Purchases of recycled components.
Authored by Senator Waterman . . . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation

O SB 241    Authors Senators Arnold 
and Wyss
Sponsor Representative Tincher
Department of homeland security.
Authored by Senators Arnold and Wyss . . . . . . . . . . . . 20

First reading: referred to Committee 
on Appropriations

Committee report: amend do pass, adopted . . . . . . . . . . 142
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 164
Third reading: passed;

Roll Call 82: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . . 378
Referred to the House
House sponsor: Representative Tincher
Cosponsor: Representative Dermody

First reading: referred to Committee on
Veterans Affairs and Public Safety . . . . . . . . . . . . . . . 429

Committee report: amend do pass, adopted . . . . . . . . . . 450
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 483
Third reading: passed;

Roll Call 191: yeas 93, nays 0 . . . . . . . . . . . . . . . . . . . 500
Returned to the Senate with amendments

Senate concurred in House amendments;
Roll Call 294: yeas 43, nays 0 . . . . . . . . . . . . . . . . . . . 1101

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1113
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 750
Signed by the President of the Senate . . . . . . . . . . . . . . 1145
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1223

Public Law 57:
SECTIONS 1 through 5 effective March 13, 2008
SECTION 6 effective July 1, 2008
SECTION 7 effective March 13, 2008
SECTION 8 effective July 1, 2008

SB 242   Author Senator Arnold
Tax delinquent properties.
Authored by Senator Arnold . . . . . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Local Government and Elections

SB 243   Author Senator Breaux
Tree cutting by utilities.
Authored by Senator R. Young . . . . . . . . . . . . . . . . . . . 21

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: amended, reassigned to 
Committee on Utilities and Regulatory Affairs . . . . . . 135

Senator R. Young removed as first author . . . . . . . . . . . 139
Senator Breaux added as first author
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SB 244   Author Senator R. Young
Vehicle bill.
Authored by Senator R. Young . . . . . . . . . . . . . . . . . . . 21

First reading: referred to Committee on
Rules and Legislative Procedure

SB 245   Author Senator Boots
Area plan commission executive director.
Authored by Senator Boots . . . . . . . . . . . . . . . . . . . . . . 21

First reading: referred to Committee on
Local Government and Elections

SB 246   Author Senator Dillon
Recreational trail liability.
Authored by Senator Dillon . . . . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 247   Author Senator Dillon
Sponsor Representative C. Brown
Home medical equipment and pharmacies.
Authored by Senator Dillon . . . . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Health and Provider Services

Committee report: amend do pass, adopted . . . . . . . . . . 192
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 354
Third reading: passed;

Roll Call 143: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 391
Referred to the House
House sponsor: Representative C. Brown
Cosponsor: Representative T. Brown

First reading: referred to Committee on Public Health . . 447
Committee report: amend do pass, adopted . . . . . . . . . . 565
Second reading: call withdrawn . . . . . . . . . . . . . . . . . . . 692

Amendment 1 (Welch) failed; voice vote . . . . . . . . . . . 692

SB 248   Author Senator Drozda
Sponsor Representative Porter
Scholarship granting organization tax credit.
Authored by Senator Drozda . . . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Education and Career Development

Committee report: amend do pass, adopted . . . . . . . . . . 142
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 354

Amendment 2 (Skinner) failed;
Division of the Senate: yeas 14, nays 30 . . . . . . . . . . 355

Amendment 1 (Skinner) failed; voice vote . . . . . . . . . 355
Third reading: passed;

Roll Call 144: yeas 27, nays 21 . . . . . . . . . . . . . . . . . . 391
Referred to the House
House sponsor: Representative Porter
Cosponsor: Representative Behning

First reading: referred to Committee on Education . . . . 429
Representative Davis added as cosponsor . . . . . . . . . . . 470

O SB 249    Authors Senators Wyss 
and Broden
Sponsor Representative C. Brown
Emergency medical services commission.

Authored by Senators Wyss and Broden . . . . . . . . . . . . 36
First reading: referred to Committee on Homeland

Security, Transportation and Veterans Affairs
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 113
Senators Simpson, Merritt, and Charbonneau 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 116
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 164
Third reading: passed;

Roll Call 83: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . . 378
Referred to the House
House sponsor: Representative C. Brown
Cosponsor: Representative T. Brown

First reading: referred to Committee on Public Health . . 429
Representative Reske added as cosponsor . . . . . . . . . . . 458
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 461
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 483
Third reading: passed;

Roll Call 217: yeas 97, nays 0 . . . . . . . . . . . . . . . . . . . 667
Returned to the Senate without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1085
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 718
Signed by the President of the Senate . . . . . . . . . . . . . . 1092
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1099

Public Law 20: Effective July 1, 2008

O SB 250    Authors Senators Wyss 
and Rogers
Sponsor Representative Reske
Indiana Veterans' Home.
Authored by Senators Wyss and Rogers . . . . . . . . . . . . . 36

First reading: referred to Committee on Homeland
Security, Transportation and Veterans Affairs

Senators Hershman, Alting, Paul, Landske, and 
R. Meeks added as coauthors . . . . . . . . . . . . . . . . . . . . 112

Senators Kruse, Charbonneau, Merritt, Becker, 
Boots, Lewis, Delph, Simpson, and Breaux 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 116

Committee report: amend do pass, adopted . . . . . . . . . . 120
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 164
Third reading: passed;

Roll Call 84: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . . 378
Referred to the House
House sponsor: Representative Reske
Cosponsors: Representatives McClain and Borror

Senator Miller added as coauthor . . . . . . . . . . . . . . . . . . 379
First reading: referred to Committee on

Veterans Affairs and Public Safety . . . . . . . . . . . . . . . 429
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 485
Representative Ruppel added as cosponsor . . . . . . . . . . 486
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 513
Third reading: passed;

Roll Call 201: yeas 92, nays 4 . . . . . . . . . . . . . . . . . . . 516
Returned to the Senate without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 921
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 670
Signed by the President of the Senate . . . . . . . . . . . . . . 1080
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1099

Public Law 21: Effective July 1, 2008

SB 251   Authors Senators Riegsecker 
and Dillon
Sponsor Representative C. Brown
Local unit contracts for imported drugs.
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Authored by Senator Riegsecker . . . . . . . . . . . . . . . . . . 36
First reading: referred to Committee on

Health and Provider Services
Senator Dillon added as second author . . . . . . . . . . . . . 145
Committee report: amend do pass, adopted . . . . . . . . . . 191
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 355
Third reading: passed;

Roll Call 145: yeas 46, nays 2 . . . . . . . . . . . . . . . . . . . 391
Referred to the House
House sponsor: Representative C. Brown
Cosponsor: Representative T. Brown

First reading: referred to Committee on
Interstate and International Cooperation . . . . . . . . . . . 448

SB 252   Author Senator Riegsecker
Disaster relief fund.
Authored by Senator Riegsecker . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee 
on Appropriations

SB 253   Author Senator R. Young
Vehicle bill.
Authored by Senator R. Young . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Rules and Legislative Procedure

SB 254   Author Senator R. Young
Indiana 2016 bicentennial commission.
Authored by Senator R. Young . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: amended, reassigned to 
Committee on Commerce, Public Policy 
and Interstate Cooperation . . . . . . . . . . . . . . . . . . . . . . 137

SB 255   Authors Senators Steele and Delph
Sponsor Representative L. Lawson
Incentive payment reporting.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 224
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 355
Senator Delph added as second author . . . . . . . . . . . . . . 362
Third reading: passed;

Roll Call 146: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 392
Referred to the House
House sponsor: Representative L. Lawson
Cosponsor: Representative Frizzell

Senator Mrvan added as coauthor . . . . . . . . . . . . . . . . . 396
First reading: referred to Committee on Judiciary . . . . . 448

SB 256   Author Senator Steele
Silicosis.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on Judiciary

O SB 257    Authors Senators Ford, Kruse, 
and Lanane
Sponsor Representative Reske
Technology.
Authored by Senator Ford . . . . . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Economic Development and Technology

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 107
Senator Kruse added as second author . . . . . . . . . . . . . . 144
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 152
Third reading: passed;

Roll Call 33: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . . 165
Referred to the House
House sponsor: Representative Reske
Cosponsor: Representative Foley

Senator Lanane added as third author . . . . . . . . . . . . . . 167
Senator Broden added as coauthor

First reading: referred to Committee on
Technology, Research and Development . . . . . . . . . . . 425

Representative Koch added as cosponsor . . . . . . . . . . . . 439
Representative Knollman added as cosponsor . . . . . . . . 458
Committee report: amend do pass, adopted . . . . . . . . . . 566
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 670
Third reading: passed;

Roll Call 256: yeas 98, nays 1 . . . . . . . . . . . . . . . . . . . 724
Returned to the Senate with amendments

Senate concurred in House amendments;
Roll Call 307: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 1106

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1113
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 750
Signed by the President of the Senate . . . . . . . . . . . . . . 1223
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 88: Effective March 19, 2008

O SB 258    Authors Senators Waterman 
and Simpson
Sponsor Representative V. Smith
Duties of parole board and DOC; 
sex offenders and schools.
Authored by Senator Waterman . . . . . . . . . . . . . . . . . . . 36

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Committee report: amend do pass, adopted . . . . . . . . . . 215
Senator Simpson added as second author . . . . . . . . . . . . 236

Senator Rogers added as coauthor
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 355
Third reading: passed;

Roll Call 147: yeas 47, nays 1 . . . . . . . . . . . . . . . . . . . 392
Referred to the House
House sponsor: Representative V. Smith
Cosponsor: Representative Borders

First reading: referred to Committee on Judiciary . . . . . 448
Committee report: amend do pass, adopted . . . . . . . . . . 566
Second reading: amended, ordered engrossed . . . . . . . . 692

Amendment 1 (V. Smith) failed;
Roll Call 233: yeas 33, nays 57 . . . . . . . . . . . . . . . . . 692

Amendment 3 (Turner) prevailed; voice vote . . . . . . . 692
Third reading: passed;

Roll Call 257: yeas 51, nays 48 . . . . . . . . . . . . . . . . . . 724
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 1101
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Senate conferees appointed: Waterman and Simpson . . 1105
Senate advisors appointed: Bray, Steele, 

Rogers, and Arnold
House conferees appointed: V. Smith and Borders . . . . 741

House advisors appointed: Grubb and Foley
Conference committee report 1: filed in the House . . . . 1239
Conference committee report 1: 

Rule 83(a) suspended . . . . . . . . . . . . . . . . . . . . . . . . . . 1373
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1248
Conference committee report 1: adopted by the Senate; 

Roll Call 366: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 1721
Conference committee report 1: adopted by the House;

Roll Call 353: yeas 93, nays 0 . . . . . . . . . . . . . . . . . . . 1249
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President of the Senate . . . . . . . . . . . . . . 1772
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 119: Effective July 1, 2008

SB 259   Author Senator Delph
State and local spending caps.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Tax and Fiscal Policy

SB 260   Author Senator M erritt
Finance in a consolidated city.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Local Government and Elections

SB 261   Author Senator M erritt
False informing and DNA collection.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Arnold added as coauthor . . . . . . . . . . . . . . . . . 165

SB 262   Authors Senators Hume, Lubbers, 
and Sipes
Sponsor Representative Battles
Student attendance in former school corporation.
Authored by Senator Hume . . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Education and Career Development

Senator Sipes added as second author . . . . . . . . . . . . . . 139
Committee report: amend do pass, adopted . . . . . . . . . . 142
Senator Kenley added as coauthor . . . . . . . . . . . . . . . . . 154
Second reading: amended, ordered engrossed . . . . . . . . 230

Amendment 1 (Kenley) prevailed; voice vote . . . . . . . 230
Senator Lubbers added as coauthor . . . . . . . . . . . . . . . . 233
Senator Lubbers removed as coauthor . . . . . . . . . . . . . . 363

Senator Sipes removed as second author
Senator Lubbers added as second author . . . . . . . . . . . . 364

Senator Sipes added as third author
Third reading: passed;

Roll Call 85: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . . 378
Referred to the House
House sponsor: Representative Battles
Cosponsors: Representatives Borders and Avery

First reading: referred to Committee on Education . . . . 437
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 485
Representative Porter added as cosponsor . . . . . . . . . . . 643

SB 263   Authors Senators Becker, 
Waterman, and Landske
Sponsor Representative Avery
Property tax deduction for the blind and disabled.
Authored by Senators Becker, Waterman,

and Landske . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 37
First reading: referred to Committee 

on Appropriations
Senators Zakas, Charbonneau, and Deig 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 166
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 172
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 355
Senator Broden added as coauthor . . . . . . . . . . . . . . . . . 379
Third reading: passed;

Roll Call 148: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 392
Referred to the House
House sponsor: Representative Avery
Cosponsors: Representatives Crawford and Crouch

First reading: referred to Committee on
Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 429

SB 264   Author Senator Broden
County executive.
Authored by Senator Broden . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Local Government and Elections

SB 265   Author Senator Broden
Criminal gangs.
Authored by Senator Broden . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 266   Author Senator Becker
Child support obligations of inmates.
Authored by Senator Becker . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on Judiciary

SB 267   Authors Senators Charbonneau 
and Rogers
Sponsor Representative E. Harris
Income tax deduction or credit for property tax.
Authored by Senator Charbonneau . . . . . . . . . . . . . . . . 37

First reading: referred to Committee 
on Appropriations

Senator Rogers added as coauthor . . . . . . . . . . . . . . . . . 110
Committee report: amend do pass, adopted . . . . . . . . . . 173
Senator Zakas added as coauthor . . . . . . . . . . . . . . . . . . 232
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 355
Senator Rogers removed as coauthor . . . . . . . . . . . . . . . 363

Senator Rogers added as second author
Senator Tallian added as coauthor

Third reading: passed;
Roll Call 149: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 392
Referred to the House
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House sponsor: Representative E. Harris
Cosponsors: Representatives Dermody and Soliday

First reading: referred to Committee on
Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 429

SB 268   Authors Senators Charbonneau 
and Jackman
Sponsor Representative VanHaaften
Disposal of state owned real estate.
Authored by Senator Charbonneau . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation

Senator Rogers added as coauthor . . . . . . . . . . . . . . . . . 145
Senator Becker added as coauthor . . . . . . . . . . . . . . . . . 154
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 217
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 355
Senator Jackman added as second author . . . . . . . . . . . . 363
Third reading: passed;

Roll Call 150: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 392
Referred to the House
House sponsor: Representative VanHaaften
Cosponsor: Representative Murphy

First reading: referred to Committee on
Government and Regulatory Reform . . . . . . . . . . . . . . 448

SB 269   Authors Senators Dillon and Simpson
Sponsor Representative Fry
Coverage for prosthetic devices.
Authored by Senator Dillon . . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Health and Provider Services

Committee report: amend do pass, adopted . . . . . . . . . . 194
Senator Simpson added as second author . . . . . . . . . . . . 234
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 355
Third reading: passed;

Roll Call 151: yeas 43, nays 5 . . . . . . . . . . . . . . . . . . . 392
Referred to the House
House sponsor: Representative Fry
Cosponsor: Representative Murphy

First reading: referred to Committee on
Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 429

Representative Goodin added as cosponsor . . . . . . . . . . 446
Representative Tyler added as cosponsor . . . . . . . . . . . . 458
Committee report: amend do pass, adopted . . . . . . . . . . 461
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 661
Third reading: passed;

Roll Call 258: yeas 89, nays 5 . . . . . . . . . . . . . . . . . . . 724
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 1101
Senate conferees appointed: Dillon and Simpson . . . . . 1105

Senate advisors appointed: Miller and Rogers
House conferees appointed: Fry and Knollman . . . . . . . 741

House advisors appointed: Tyler, Goodin, 
T. Brown, and Murphy

SB 270   Authors Senators Wyss and Arnold
Jail inmate health care.
Authored by Senators Wyss and Arnold . . . . . . . . . . . . 37

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 271   Authors Senators Wyss, Broden, 
and Skinner
Commercial driver's license violations.
Authored by Senators Wyss, Broden, and Skinner . . . . . 37

First reading: referred to Committee on Homeland
Security, Transportation and Veterans Affairs

SB 272   Authors Senators Zakas and Broden
Property tax benefits for trusts.
Authored by Senator Zakas . . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on Judiciary
Senator Broden added as second author . . . . . . . . . . . . . 93

SB 273   Author Senator Kruse
Reimbursement of jail costs.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 274   Author Senator Kruse
Renames the department of workforce development.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Pensions and Labor

SB 275   Author Senator Lawson
Mortgage lending issues.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation

SB 276   Author Senator Walker
School debt.
Authored by Senator Walker . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Tax and Fiscal Policy

SB 277   Author Senator Errington
Dispensing drugs by pharmacies.
Authored by Senator Errington . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Health and Provider Services

SB 278   Author Senator Delph
Secretary of state investigations.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Local Government and Elections

SB 279   Author Senator Zakas
Property tax assessment.
Authored by Senator Zakas . . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Tax and Fiscal Policy
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SB 280   Author Senator M erritt
Sponsor Representative Crawford
Marion County government.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Local Government and Elections

Committee report: amend do pass, adopted . . . . . . . . . . 119
Second reading: amended, ordered engrossed . . . . . . . . 164

Amendment 1 (Merritt) prevailed; voice vote . . . . . . . 164
Senators Lubbers and Gard added as coauthors . . . . . . . 165
Placed back on second reading . . . . . . . . . . . . . . . . . . . . 194
Reread second time: amended, ordered engrossed . . . . . 355

Amendment 4 (Merritt) prevailed;
Roll Call 53: yeas 42, nays 5 . . . . . . . . . . . . . . . . . . . 355

Third reading: passed;
Roll Call 152: yeas 38, nays 10 . . . . . . . . . . . . . . . . . . 392
Referred to the House
House sponsor: Representative Crawford
Cosponsors: Representatives Hinkle and Torr

First reading: referred to Committee on
Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 448

O SB 281    Authors Senators Mrvan, Bray, 
and Drozda
Sponsor Representative L. Lawson
Convictions and elections.
Authored by Senator Mrvan . . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on Judiciary
Senator Bray added as second author . . . . . . . . . . . . . . . 93
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 174
Senator Drozda added as third author . . . . . . . . . . . . . . 234
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 357
Third reading: passed;

Roll Call 153: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 392
Referred to the House
House sponsor: Representative L. Lawson
Cosponsor: Representative Foley

First reading: referred to Committee on Judiciary . . . . . 448
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 566
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 691
Third reading: passed;

Roll Call 259: yeas 96, nays 2 . . . . . . . . . . . . . . . . . . . 725
Returned to the Senate without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1092
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 732
Signed by the President of the Senate . . . . . . . . . . . . . . 1104
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1109

Public Law 37: Effective July 1, 2008

SB 282   Author Senator Rogers
Adult education programs.
Authored by Senator Rogers . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Education and Career Development

SB 283   Authors Senators Rogers and Wyss
Sponsor Representative Blanton
Online or mail renewal of driver's license.
Authored by Senators Rogers and Wyss . . . . . . . . . . . . . 37

First reading: referred to Committee on Homeland
Security, Transportation and Veterans Affairs

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 160
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 357
Third reading: passed;

Roll Call 154: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 393
Referred to the House
House sponsor: Representative Blanton
Cosponsor: Representative Soliday

Senators Merritt and Landske added as coauthors . . . . . 396
First reading: referred to Committee on

Roads and Transportation . . . . . . . . . . . . . . . . . . . . . . 429
Representative T. Harris added as cosponsor . . . . . . . . . 458

SB 284   Author Senator Sipes
Purchase price of certain medications.
Authored by Senator Sipes . . . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Health and Provider Services

SB 285   Author Senator Sipes
Removal of child receiving foster care.
Authored by Senator Sipes . . . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on Judiciary

SB 286   Author Senator Zakas
Ballast water and sediment in oceangoing vessels.
Authored by Senator Zakas . . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Energy and Environmental Affairs

SB 287   Author Senator Breaux
Building standards.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Energy and Environmental Affairs

SB 288   Author Senator Breaux
Various election matters.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Local Government and Elections

SB 289   Author Senator Broden
Property tax exemption for certain entities.
Authored by Senator Broden . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Tax and Fiscal Policy

SB 290   Author Senator Broden
Keys and lead safety.
Authored by Senator Broden . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Energy and Environmental Affairs

SB 291   Author Senator Simpson
Labeling consumer commodities.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 38
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First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation

SB 292   Author Senator Simpson
Reporting of campus crime to 
neighboring law enforcement.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 293   Author Senator Rogers
Expungement of arrest records.
Authored by Senator Rogers . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 294   Authors Senators Zakas and Lanane
Trustee duties concerning life insurance.
Authored by Senators Zakas and Lanane . . . . . . . . . . . . 38

First reading: referred to Committee on Judiciary

SB 295   Author Senator Lanane
Renewable energy standards.
Authored by Senator Lanane . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Energy and Environmental Affairs

SB 296   Author Senator Lanane
Madison County courts.
Authored by Senator Lanane . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on Judiciary

SB 297   Author Senator Delph
Sponsor Representative Stevenson
Local government matters.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Local Government and Elections

Committee report: amend do pass, adopted . . . . . . . . . . 174
Senators Broden and Wyss added as coauthors . . . . . . . 234
Second reading: amended, ordered engrossed . . . . . . . . 357

Amendment 1 (Drozda) prevailed;
Division of the Senate: yeas 34, nays 12 . . . . . . . . . . 357

Third reading: passed;
Roll Call 155: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 393
Referred to the House
House sponsor: Representative Stevenson
Cosponsor: Representative Saunders

First reading: referred to Committee on
Local Government . . . . . . . . . . . . . . . . . . . . . . . . . . . . 429

SB 298   Author Senator Delph
Cost effectiveness analysis of state agencies.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee 
on Appropriations

SB 299   Authors Senators Becker and Simpson
Victim confidentiality.
Authored by Senators Becker and Simpson . . . . . . . . . . 38

First reading: referred to Committee on Judiciary

SB 300   Author Senator Becker
Historic rehabilitation income tax credit.
Authored by Senator Becker . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Tax and Fiscal Policy

SB 301   Author Senator Mishler
Power of attorney for a decedent's body.
Authored by Senator Mishler . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

O SB 302    Author Senator Mishler
Sponsor Representative Welch
Professions and occupations.
Authored by Senator Mishler . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation

Committee report: amend do pass, adopted . . . . . . . . . . 207
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 358
Third reading: passed;

Roll Call 156: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 393
Referred to the House
House sponsor: Representative Welch
Cosponsor: Representative Frizzell

First reading: referred to Committee on
Government and Regulatory Reform . . . . . . . . . . . . . . 429

Committee report: amend do pass, adopted . . . . . . . . . . 567
Second reading: amended, ordered engrossed . . . . . . . . 689

Amendment 7 (Frizzell) failed;
Roll Call 230: yeas 20, nays 73 . . . . . . . . . . . . . . . . . 689

Amendment 5 (Leonard) prevailed;
Roll Call 231: yeas 51, nays 42 . . . . . . . . . . . . . . . . . 691

Amendment 4 (Borror) prevailed; voice vote . . . . . . . 691
Third reading: passed;

Roll Call 260: yeas 58, nays 39 . . . . . . . . . . . . . . . . . . 725
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 1096
Senate conferees appointed: Mishler and Simpson . . . . 1100

Senate advisors appointed: Merritt and Rogers
House conferees appointed: Welch and Frizzell . . . . . . . 733

House advisors appointed: Niezgodski, Davis, 
and M. Smith

Conference committee report 1: filed in the House . . . . 814
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 843
Conference committee report 1: adopted by the House;

Roll Call 318: yeas 93, nays 3 . . . . . . . . . . . . . . . . . . . 844
Conference committee report 1: adopted by the Senate;

Roll Call 335: yeas 45, nays 0 . . . . . . . . . . . . . . . . . . . 1166
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President of the Senate . . . . . . . . . . . . . . 1772
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 105:
SECTIONS 1 through 47 effective July 1, 2008
SECTIONS 48 through 49 effective January 1, 2009
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SECTIONS 50 through 64 effective July 1, 2008
SECTIONS 65 through 66 effective January 1, 2009
SECTION 67 effective July 1, 2008

SB 303   Author Senator Waterman
Sponsor Representative Micon
Native American Indian affairs commission.
Authored by Senator Waterman . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee 
on Appropriations

Senator Simpson added as coauthor . . . . . . . . . . . . . . . . 116
Committee report: amend do pass, adopted . . . . . . . . . . 142
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 231
Senator Steele added as coauthor . . . . . . . . . . . . . . . . . . 233
Third reading: passed;

Roll Call 86: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . . 378
Referred to the House
House sponsor: Representative Micon
Cosponsor: Representative Borders

First reading: referred to Committee on
Rules and Legislative Procedures . . . . . . . . . . . . . . . . 429

SB 304   Authors Senators Steele and Delph
Sponsor Representative VanHaaften
Arrest records.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Committee report: amend do pass, adopted . . . . . . . . . . 132
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 164
Senator Breaux added as coauthor . . . . . . . . . . . . . . . . . 233
Senator Tallian added as coauthor . . . . . . . . . . . . . . . . . 363
Senator Delph added as second author . . . . . . . . . . . . . . 364
Third reading: passed;

Roll Call 87: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . . 378
Referred to the House
House sponsor: Representative VanHaaften
Cosponsors: Representatives Koch and Welch

Senator Broden added as coauthor . . . . . . . . . . . . . . . . . 379
First reading: referred to Committee on Judiciary . . . . . 429

O SB 305    Authors Senators Steele and Delph
Sponsor Representative Tyler
Controlled substances.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Committee report: amend do pass, adopted . . . . . . . . . . 216
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 358
Senator Delph added as second author . . . . . . . . . . . . . . 363
Third reading: passed;

Roll Call 157: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 393
Referred to the House
House sponsor: Representative Tyler
Cosponsor: Representative Koch

First reading: referred to Committee on
Courts and Criminal Code . . . . . . . . . . . . . . . . . . . . . . 429

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 477
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 513
Third reading: passed;

Roll Call 202: yeas 96, nays 0 . . . . . . . . . . . . . . . . . . . 516

Returned to the Senate without amendments
Signed by the President Pro Tempore . . . . . . . . . . . . . . 921
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 670
Signed by the President of the Senate . . . . . . . . . . . . . . 1080
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1099

Public Law 22: Effective July 1, 2008

SB 306   Authors Senators Lanane 
and Lubbers
Bias crimes.
Authored by Senator Lanane . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on Judiciary
Senator Alting added as coauthor . . . . . . . . . . . . . . . . . . 155

Senator Lubbers added as second author

O SB 307    Author Senator Bray
Sponsor Representative Bardon
Various business matters.
Authored by Senator Bray . . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on Judiciary
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 200
Senator Broden added as coauthor . . . . . . . . . . . . . . . . . 356
Second reading: amended, ordered engrossed . . . . . . . . 358

Amendment 1 (Bray) prevailed; voice vote . . . . . . . . . 358
Third reading: passed;

Roll Call 158: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 393
Referred to the House
House sponsor: Representative Bardon
Cosponsor: Representative Burton

First reading: referred to Committee on
Small Business and Economic Development . . . . . . . . 429

Committee report: amend do pass, adopted . . . . . . . . . . 477
Second reading: made special order of business 

for February 26, 2008 at 7:00 p.m. . . . . . . . . . . . . . . . 688
Reread second time: amended, ordered engrossed . . . . . 712

Amendment 2 (T. Harris) prevailed; voice vote . . . . . . 712
Third reading: passed;

Roll Call 261: yeas 98, nays 0 . . . . . . . . . . . . . . . . . . . 725
Returned to the Senate with amendments

Senate concurred in House amendments;
Roll Call 295: yeas 43, nays 0 . . . . . . . . . . . . . . . . . . . 1101

Joint Rule 20 technical correction
adopted by the House . . . . . . . . . . . . . . . . . . . . . . . . . . 742

Joint Rule 20 technical correction
adopted by the Senate . . . . . . . . . . . . . . . . . . . . . . . . . 1302

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President of the Senate . . . . . . . . . . . . . . 1772
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 106: Effective July 1, 2008

SB 308   Author Senator Waltz
Safe distance when overtaking a bicycle.
Authored by Senator Waltz . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Lanane added as coauthor . . . . . . . . . . . . . . . . . 166

SB 309   Author Senator M. Young
Restructuring county and township government.
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Authored by Senator M. Young . . . . . . . . . . . . . . . . . . . 38
First reading: referred to Committee on

Local Government and Elections

SB 310   Authors Senators Tallian, Drozda, 
and Rogers
Death penalty and mental illness.
Authored by Senator Tallian . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Drozda added as second author . . . . . . . . . . . . . 93
Senator Rogers added as third author
Senator Broden added as coauthor

SB 311   Author Senator Tallian
Use of medically accurate information 
in school instruction.
Authored by Senator Tallian . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Education and Career Development

SB 312   Authors Senators Boots and Broden
Sponsor Representative Moses
Reorganization of county executives 
and legislative authority.
Authored by Senator Boots . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Local Government and Elections

Senator Broden added as second author . . . . . . . . . . . . . 167
Committee report: amend do pass, adopted . . . . . . . . . . 174
Senator Wyss added as coauthor . . . . . . . . . . . . . . . . . . 234
Second reading: amended, ordered engrossed . . . . . . . . 359

Amendment 1 (Boots) prevailed; voice vote . . . . . . . . 359
Senators M. Young and Delph added as coauthors . . . . 365
Third reading: passed;

Roll Call 159: yeas 32, nays 16 . . . . . . . . . . . . . . . . . . 393
Referred to the House
House sponsor: Representative Moses
Cosponsor: Representative T. Brown

First reading: referred to Committee on
Elections and Apportionment . . . . . . . . . . . . . . . . . . . . 448

Committee report: amend do pass, adopted . . . . . . . . . . 572
Second reading: amended, ordered engrossed . . . . . . . . 683

Amendment 1 (Friend) prevailed; voice vote . . . . . . . . 683
Third reading: passed;

Roll Call 262: yeas 73, nays 25 . . . . . . . . . . . . . . . . . . 725
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 1096
Senate conferees appointed: Boots and Broden . . . . . . . 1100

Senate advisors appointed: Lawson, Wyss, 
Rogers, and Deig

House conferees appointed: Moses and Borror . . . . . . . 741
House advisors appointed: Pierce, Lehe, 

and Richardson
Senator Broden removed as conferee . . . . . . . . . . . . . . . 1223

Senator Errington added as conferee
Conference committee report 1: filed in the House . . . . 889
Conference committee report 1: 

Rule 83(a) suspended . . . . . . . . . . . . . . . . . . . . . . . . . . 1224
Conference committee report 1: adopted by the Senate;

Roll Call 341: yeas 38, nays 8 . . . . . . . . . . . . . . . . . . . 1225

SB 313   Author Senator Deig
Animal cruelty.
Authored by Senator Deig . . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

O SB 314    Authors Senators Ford 
and Nugent
Sponsor Representative Pflum
Agricultural matters.
Authored by Senator Ford . . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Agriculture and Small Business

Senator Nugent added as second author . . . . . . . . . . . . . 145
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 215
Second reading: amended, ordered engrossed . . . . . . . . 365

Amendment 2 (Jackman) prevailed; voice vote . . . . . . 365
Third reading: passed;

Roll Call 160: yeas 47, nays 1 . . . . . . . . . . . . . . . . . . . 393
Referred to the House
House sponsor: Representative Pflum
Cosponsor: Representative Gutwein

First reading: referred to Committee on
Agriculture and Rural Development . . . . . . . . . . . . . . 429

Representative Knollman added as cosponsor . . . . . . . . 458
Representative Goodin added as cosponsor . . . . . . . . . . 470
Committee report: amend do pass, adopted . . . . . . . . . . 574
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 670
Third reading: passed;

Roll Call 263: yeas 98, nays 0 . . . . . . . . . . . . . . . . . . . 725
Returned to the Senate with amendments

Concurrence withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . 1106
Senate dissented from House amendments . . . . . . . . . . . 1107

Senate conferees appointed: Nugent and Lewis
Senate advisors appointed: Jackman, Skinner, 

Hershman, and Hume
House conferees appointed: Pflum and Friend . . . . . . . . 741

House advisors appointed: Goodin, Knollman, 
and Stutzman

Senator Nugent removed as conferee . . . . . . . . . . . . . . . 1224
Senator Jackman removed as advisor
Senator Jackman added as conferee

Conference committee report 1: filed in the House . . . . 896
Conference committee report 1: 

Rule 83(a) suspended . . . . . . . . . . . . . . . . . . . . . . . . . . 1224
Conference committee report 1: adopted by the Senate;

Roll Call 345: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1244
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1236
Conference committee report 1: adopted by the House;

Roll Call 354: yeas 96, nays 0 . . . . . . . . . . . . . . . . . . . 1249
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President of the Senate . . . . . . . . . . . . . . 1772
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 120: Effective July 1, 2008

O SB 315    Author Senator Dillon
Sponsor Representative Hoy
Aging and long term care services.
Authored by Senator Dillon . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Health and Provider Services
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Committee report: do pass, reassigned to 
Committee on Appropriations . . . . . . . . . . . . . . . . . . . 144

Committee report: amend do pass, adopted . . . . . . . . . . 173
Senators Hume, Mrvan, and Deig added as coauthors . . 234
Second reading: amended, ordered engrossed . . . . . . . . 368

Amendment 1 (Dillon) prevailed; voice vote . . . . . . . . 368
Third reading: passed;

Roll Call 161: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 393
Referred to the House
House sponsor: Representative Hoy
Cosponsor: Representative Crouch

First reading: referred to Committee on Public Health . . 429
Committee report: amend do pass, adopted . . . . . . . . . . 585
Second reading: amended, ordered engrossed . . . . . . . . 683

Amendment 4 (Hoy) prevailed; voice vote . . . . . . . . . 683
Third reading: passed;

Roll Call 264: yeas 84, nays 12 . . . . . . . . . . . . . . . . . . 725
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 1101
Senate conferees appointed: Dillon and Hume . . . . . . . . 1104

Senate advisors appointed: Mrvan and Mishler
House conferees appointed: Hoy and T. Brown . . . . . . . 741

House advisors appointed: VanDenburgh and Crouch
Senator Hume removed as conferee . . . . . . . . . . . . . . . . 1223

Senator Mrvan removed as advisor
Senator Mrvan added as conferee . . . . . . . . . . . . . . . . . . 1224
Conference committee report 1: filed in the House . . . . 912
Conference committee report 1: 

Rule 83(a) suspended . . . . . . . . . . . . . . . . . . . . . . . . . . 1224
Conference committee report 1: adopted by the Senate;

Roll Call 342: yeas 43, nays 4 . . . . . . . . . . . . . . . . . . . 1233
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1248
Conference committee report 1: adopted by the House;

Roll Call 355: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . 1249
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President of the Senate . . . . . . . . . . . . . . 1772
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 121:
SECTIONS 1 through 4 effective July 1, 2008
SECTION 5 effective March 31, 2008

O SB 316    Author Senator Dillon
Sponsor Representative Grubb
Practice of veterinary medicine.
Authored by Senator Dillon . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Agriculture and Small Business

Senator Lawson added as coauthor . . . . . . . . . . . . . . . . 167
Committee report: amend do pass, adopted . . . . . . . . . . 176
Senator R. Young added as coauthor . . . . . . . . . . . . . . . 356
Second reading: amended, ordered engrossed . . . . . . . . 368

Amendment 2 (R. Young) prevailed; voice vote . . . . . 368
Third reading: passed;

Roll Call 162: yeas 46, nays 2 . . . . . . . . . . . . . . . . . . . 394
Referred to the House
House sponsor: Representative Grubb
Cosponsors: Representatives Friend and Cherry

First reading: referred to Committee on
Agriculture and Rural Development . . . . . . . . . . . . . . 429

Committee report: amend do pass, adopted . . . . . . . . . . 478
Second reading: amended, ordered engrossed . . . . . . . . 675

Amendment 3 (Battles) prevailed; voice vote . . . . . . . 676

Third reading: passed;
Roll Call 265: yeas 99, nays 0 . . . . . . . . . . . . . . . . . . . 725
Returned to the Senate with amendments

Senate concurred in House amendments;
Roll Call 296: yeas 39, nays 4 . . . . . . . . . . . . . . . . . . . 1101

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1113
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 750
Signed by the President of the Senate . . . . . . . . . . . . . . 1145
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1223

Public Law 58: Effective July 1, 2008

SB 317   Authors Senators Waterman 
and Steele
Sponsor Representative Pflum
Bail.
Authored by Senator Waterman . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on Judiciary
Reassigned to Committee on

Corrections, Criminal, and Civil Matters . . . . . . . . . . . 95
Committee report: amend do pass, adopted . . . . . . . . . . 225
Senator Steele added as second author . . . . . . . . . . . . . . 236
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 369
Third reading: passed;

Roll Call 163: yeas 45, nays 3 . . . . . . . . . . . . . . . . . . . 394
Referred to the House
House sponsor: Representative Pflum
Cosponsor: Representative Koch

First reading: referred to Committee on Judiciary . . . . . 448

SB 318   Author Senator Sipes
Use of library capital projects fund.
Authored by Senator Sipes . . . . . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Tax and Fiscal Policy

SB 319   Author Senator Sipes
Determination of high school graduation rates.
Authored by Senator Sipes . . . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Education and Career Development

SB 320   Author Senator Waterman
Spinal cord and brain injury fund.
Authored by Senator Waterman . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee 
on Appropriations

SB 321   Author Senator Alting
Veteran's lifetime license to hunt, fish, and trap.
Authored by Senator Alting . . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Agriculture and Small Business

SB 322   Authors Senators Becker and Miller
Reporting of deaths to coroner.
Authored by Senators Becker and Miller . . . . . . . . . . . . 39

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters
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SB 323   Author Senator Becker
Retirement benefit adjustment.
Authored by Senator Becker . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Pensions and Labor

Senators Kruse, Deig, and Rogers added as coauthors . . 234

SB 324   Author Senator Mrvan
Penalties imposed by the public access counselor.
Authored by Senator Mrvan . . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation

Senator Riegsecker added as coauthor . . . . . . . . . . . . . . 155

SB 325   Author Senator Broden
Election day registration.
Authored by Senator Broden . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Local Government and Elections

SB 326   Author Senator Broden
Credit time for tutoring inmates.
Authored by Senator Broden . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 327   Author Senator Breaux
Parental notice of abstinence-only education.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Education and Career Development

SB 328   Author Senator Breaux
Grading system for use in 
food establishment inspections.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Health and Provider Services

O SB 329    Authors Senators Kruse 
and Mishler
Sponsor Representative VanHaaften
Judges' pensions.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Pensions and Labor

Committee report: do pass, reassigned to 
Committee on Appropriations . . . . . . . . . . . . . . . . . . . 143

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 207
Senators Deig, Hume, and Tallian added as coauthors . . 234
Senator Broden added as coauthor . . . . . . . . . . . . . . . . . 362
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 369
Senator Simpson added as coauthor . . . . . . . . . . . . . . . . 379
Senator Mishler added as second author . . . . . . . . . . . . 380
Third reading: passed;

Roll Call 164: yeas 47, nays 1 . . . . . . . . . . . . . . . . . . . 394
Referred to the House

House sponsor: Representative Niezgodski
Cosponsor: Representative Buell

First reading: referred to Committee on
Labor and Employment . . . . . . . . . . . . . . . . . . . . . . . . 429

Reassigned to Committee on Judiciary . . . . . . . . . . . . . . 434
Representative Niezgodski removed as sponsor . . . . . . . 439

Representative L. Lawson added as sponsor
Representative Ulmer added as cosponsor . . . . . . . . . . . 470
Reassigned to Committee on Ways and Means . . . . . . . 486
Representative L. Lawson removed as sponsor . . . . . . . 513

Representative VanHaaften added as sponsor
Representative L. Lawson added as cosponsor

Committee report: amend do pass, adopted . . . . . . . . . . 632
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 673

Amendment 1 (Dvorak) failed;
Roll Call 229: yeas 45, nays 49 . . . . . . . . . . . . . . . . . 673

Third reading: passed;
Roll Call 266: yeas 89, nays 7 . . . . . . . . . . . . . . . . . . . 725
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 1101
Senate conferees appointed: Kruse and Deig . . . . . . . . . 1104

Senate advisors appointed: Mishler and Tallian
House conferees appointed: VanHaaften and Buell . . . . 741

House advisors appointed: Robertson, Niezgodski, 
and Leonard

Representative Robertson removed as House advisor . . 766
Conference committee report 1: filed in the House . . . . 806
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 843
Conference committee report 1: adopted by the House;

Roll Call 319: yeas 91, nays 1 . . . . . . . . . . . . . . . . . . . 844
Conference committee report 1: adopted by the Senate;

Roll Call 337: yeas 39, nays 5 . . . . . . . . . . . . . . . . . . . 1190
Joint Rule 20 technical correction

adopted by the House . . . . . . . . . . . . . . . . . . . . . . . . . . 958
Joint Rule 20 technical correction

adopted by the Senate . . . . . . . . . . . . . . . . . . . . . . . . . 1302
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President of the Senate . . . . . . . . . . . . . . 1772
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 122: Effective July 1, 2008

SB 330   Author Senator Mishler
Sponsor Representative Welch
Eligibility for long term care policy deduction.
Authored by Senator Mishler . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee 
on Appropriations

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 174
Senators Broden and Zakas added as coauthors . . . . . . . 362
Senator Skinner added as coauthor . . . . . . . . . . . . . . . . 364
Second reading: amended, ordered engrossed . . . . . . . . 369

Amendment 1 (Mishler) prevailed; voice vote . . . . . . . 369
Third reading: passed;

Roll Call 165: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 394
Referred to the House
House sponsor: Representative Welch
Cosponsor: Representative Turner

First reading: referred to Committee on
Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 429

Representative Leonard added as cosponsor . . . . . . . . . 458
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SB 331   Author Senator Mishler
Sponsor Representative Fry
Health insurance.
Authored by Senator Mishler . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Insurance and Financial Institutions

Senator Smith added as coauthor . . . . . . . . . . . . . . . . . . 139
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 174
Second reading: amended, ordered engrossed . . . . . . . . 369

Amendment 1 (Mishler) prevailed; voice vote . . . . . . . 369
Third reading: passed;

Roll Call 166: yeas 26, nays 22 . . . . . . . . . . . . . . . . . . 394
Referred to the House
House sponsor: Representative Fry
Cosponsor: Representative Ripley

First reading: referred to Committee on Insurance . . . . . 437
Committee report: amend do pass, adopted . . . . . . . . . . 637
Second reading: call withdrawn . . . . . . . . . . . . . . . . . . . 673

SB 332   Author Senator Zakas
Medicaid disproportionate share providers.
Authored by Senator Zakas . . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Health and Provider Services

SB 333   Author Senator Delph
Government reorganization.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Local Government and Elections

O SB 334    Authors Senators Waltz 
and Lawson
Sponsor Representative Avery
Severe weather warning sirens.
Authored by Senator Waltz . . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Local Government and Elections

Senator Lawson added as second author . . . . . . . . . . . . 167
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 176
Second reading: amended, ordered engrossed . . . . . . . . 369

Amendment 1 (Waltz) prevailed; voice vote . . . . . . . . 369
Third reading: passed;

Roll Call 167: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 394
Referred to the House
House sponsor: Representative Avery
Cosponsor: Representative Crouch

First reading: referred to Committee on
Local Government . . . . . . . . . . . . . . . . . . . . . . . . . . . . 429

Committee report: amend do pass, adopted . . . . . . . . . . 588
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 670
Third reading: passed;

Roll Call 267: yeas 97, nays 1 . . . . . . . . . . . . . . . . . . . 725
Returned to the Senate with amendments

Senate concurred in House amendments;
Roll Call 317: yeas 43, nays 1 . . . . . . . . . . . . . . . . . . . 1115

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1223
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 774
Signed by the President of the Senate . . . . . . . . . . . . . . 1223
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 89: Effective March 19, 2008

SB 335   Authors Senators Delph and Kruse
Sponsor Representative Tincher
Illegal alien matters.
Authored by Senators Delph, Boots, and Kruse . . . . . . . 39

Coauthored by Senators M. Young, Waltz, Steele, 
and Waterman

First reading: referred to Committee on
Pensions and Labor

Senator Boots removed as second author . . . . . . . . . . . . 92
Senator Simpson added as second author
Senators Boots, Drozda, Gard, Bray, Becker, Walker, 

Arnold, and Charbonneau added as coauthors
Senators Skinner, Kenley, Weatherwax, and Alting 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144
Senator Hershman added as coauthor . . . . . . . . . . . . . . . 154
Senator Long added as coauthor . . . . . . . . . . . . . . . . . . 155

Senators Jackman and Paul added as coauthors
Committee report: amend do pass, adopted . . . . . . . . . . 170
Senators Miller and Mishler added as coauthors . . . . . . 233

Senator Walker removed as coauthor
Senator Landske added as coauthor . . . . . . . . . . . . . . . . 356

Senator Simpson removed as second author
Senator Boots removed as coauthor
Senator Boots added as second author

Second reading: amended, ordered engrossed . . . . . . . . 369
Amendment 1 (Delph) prevailed; voice vote . . . . . . . . 369
Amendment 3 (Dillon) failed;

Roll Call 54: yeas 20, nays 27 . . . . . . . . . . . . . . . . . . 370
Third reading: passed;

Roll Call 168: yeas 37, nays 11 . . . . . . . . . . . . . . . . . . 394
Referred to the House
House sponsor: Representative Tincher
Cosponsors: Representatives Turner, Burton, 

Noe, and Koch
First reading: referred to Committee on Public Policy . . 448

House Rule 106.1 suspended
Representative Reske added as cosponsor . . . . . . . . . . . 668

O SB 336    Authors Senators Charbonneau 
and Miller
Sponsor Representative C. Brown
Stroke prevention task force.
Authored by Senator Charbonneau . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Health and Provider Services

Senator Rogers added as coauthor . . . . . . . . . . . . . . . . . 145
Senator Simpson added as coauthor . . . . . . . . . . . . . . . . 166
Senator Smith added as coauthor . . . . . . . . . . . . . . . . . . 167
Committee report: amend do pass, adopted . . . . . . . . . . 206
Senator Miller added as second author . . . . . . . . . . . . . . 363
Second reading: amended, ordered engrossed . . . . . . . . 371

Amendment 1 (Charbonneau) prevailed; voice vote . . 371
Third reading: passed;

Roll Call 169: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 394
Referred to the House
House sponsor: Representative C. Brown
Cosponsors: Representatives T. Brown, E. Harris, 

and Mays
First reading: referred to Committee on Public Health . . 429
Committee report: amend do pass, adopted . . . . . . . . . . 590
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 673

Amendment 1 (Turner) failed; voice vote . . . . . . . . . . 673
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Third reading: passed;
Roll Call 268: yeas 98, nays 0 . . . . . . . . . . . . . . . . . . . 726
Returned to the Senate with amendments

Senate concurred in House amendments;
Roll Call 297: yeas 43, nays 0 . . . . . . . . . . . . . . . . . . . 1101

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1113
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 750
Signed by the President of the Senate . . . . . . . . . . . . . . 1145
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1223

Public Law 59:
SECTIONS 1 through 5 effective July 1, 2008
SECTION 6 effective June 30, 2008

SB 337   Author Senator Steele
Direct wine sales.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 96

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation

SB 338   Authors Senators Merritt and Rogers
Sponsor Representative Duncan
Electronic registration and titling of vehicles.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 96

First reading: referred to Committee on Homeland
Security, Transportation and Veterans Affairs

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 160
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 371
Senator Rogers added as second author . . . . . . . . . . . . . 373
Third reading: passed;

Roll Call 170: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 395
Referred to the House
House sponsor: Representative Duncan
Cosponsor: Representative Niezgodski

First reading: referred to Committee on
Roads and Transportation . . . . . . . . . . . . . . . . . . . . . . 429

Representative Davis added as cosponsor . . . . . . . . . . . 458

O SB 339    Authors Senators Merritt 
and Rogers
Sponsor Representative Austin
Various motor vehicle matters.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 96

First reading: referred to Committee on Homeland
Security, Transportation and Veterans Affairs

Committee report: amend do pass, adopted . . . . . . . . . . 160
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 371
Senator Rogers added as second author . . . . . . . . . . . . . 373
Third reading: passed;

Roll Call 171: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 395
Referred to the House
House sponsor: Representative Austin
Cosponsor: Representative Saunders

First reading: referred to Committee on
Roads and Transportation . . . . . . . . . . . . . . . . . . . . . . 429

Committee report: amend do pass, adopted . . . . . . . . . . 590
Second reading: amended, ordered engrossed . . . . . . . . 711

Amendment 2 (Austin) prevailed; voice vote . . . . . . . . 711
Amendment 4 (Burton) prevailed; voice vote . . . . . . . 711
Amendment 1 (Micon) prevailed; voice vote . . . . . . . . 711
Amendment 7 (Buck) prevailed; voice vote . . . . . . . . . 711

Third reading: passed;
Roll Call 269: yeas 91, nays 8 . . . . . . . . . . . . . . . . . . . 726
Returned to the Senate with amendments

Senator Hershman added as coauthor . . . . . . . . . . . . . . . 1096
Concurrence withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . 1103
Senate dissented from House amendments . . . . . . . . . . . 1107

Senate conferees appointed: Merritt and Rogers
Senate advisors appointed: Hershman and Lawson

House conferees appointed: Austin and Saunders . . . . . 741
House advisors appointed: Pelath, Duncan, and Davis

Conference committee report 1: filed in the House . . . . 951
Conference committee report 1: adopted by the Senate;

Roll Call 353: yeas 43, nays 4 . . . . . . . . . . . . . . . . . . . 1304
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1236
Conference committee report 1: adopted by the House;

Roll Call 356: yeas 94, nays 4 . . . . . . . . . . . . . . . . . . . 1249
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President of the Senate . . . . . . . . . . . . . . 1772
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 107:
SECTIONS 1 through 2 effective July 1, 2008
SECTION 3 effective March 21, 2008
SECTIONS 4 through 17 effective July 1, 2008
SECTION 18 effective January 1, 2009
SECTIONS 19 through 21 effective July 1, 2008

SB 340   Author Senator Kruse
Prosecuting attorney pensions.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 96

First reading: referred to Committee on
Pensions and Labor

SB 341   Author Senator Dillon
Explanation of proposed constitutional amendments.
Authored by Senator Dillon . . . . . . . . . . . . . . . . . . . . . . 96

First reading: referred to Committee on Judiciary

SB 342   Author Senator Dillon
Exemption of nonbusiness personal property.
Authored by Senator Dillon . . . . . . . . . . . . . . . . . . . . . . 96

First reading: referred to Committee on
Tax and Fiscal Policy

O SB 343    Authors Senators Tallian 
and Steele
Sponsor Representative Day
Theft of copper and other valuable metals.
Authored by Senator Tallian . . . . . . . . . . . . . . . . . . . . . 96

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 177
Senator Steele added as second author . . . . . . . . . . . . . . 236
Second reading: amended, ordered engrossed . . . . . . . . 371

Amendment 1 (Tallian) prevailed; voice vote . . . . . . . 371
Third reading: passed;

Roll Call 172: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 395
Referred to the House
House sponsor: Representative Day
Cosponsors: Representatives L. Lawson and Koch
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First reading: referred to Committee on Judiciary . . . . . 429
Committee report: amend do pass, adopted . . . . . . . . . . 478
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 513
Representative Ruppel added as cosponsor . . . . . . . . . . 514
Third reading: passed;

Roll Call 203: yeas 96, nays 0 . . . . . . . . . . . . . . . . . . . 516
Returned to the Senate with amendments

Senate concurred in House amendments;
Roll Call 298: yeas 43, nays 0 . . . . . . . . . . . . . . . . . . . 1101

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1113
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 750
Signed by the President of the Senate . . . . . . . . . . . . . . 1145
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1223

Public Law 60: Effective March 13, 2008

SB 344   Author Senator Weatherwax
Police officer and firefighter appointments.
Authored by Senators Jackman and Weatherwax . . . . . . 96

First reading: referred to Committee on
Pensions and Labor

Senator Weatherwax removed as second author . . . . . . 112
Senator Jackman removed as first author
Senator Weatherwax added as first author

SB 345   Author Senator Weatherwax
Sponsor Representative Niezgodski
Labor and safety.
Authored by Senators Jackman and Weatherwax . . . . . . 96

First reading: referred to Committee on
Pensions and Labor

Senator Weatherwax removed as second author . . . . . . 112
Senator Jackman removed as first author
Senator Weatherwax added as first author

Committee report: amend do pass, adopted . . . . . . . . . . 177
Second reading: amended, ordered engrossed . . . . . . . . 371

Amendment 1 (Bray) prevailed; voice vote . . . . . . . . . 371
Third reading: passed;

Roll Call 173: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 395
Referred to the House
House sponsor: Representative Niezgodski
Cosponsor: Representative Tyler

First reading: referred to Committee on
Financial Institutions . . . . . . . . . . . . . . . . . . . . . . . . . . 429

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 478
Representatives Blanton and Tincher 

added as cosponsors . . . . . . . . . . . . . . . . . . . . . . . . . . . 643
Second reading: amended, held on second reading . . . . 643

Amendment 3 (Niezgodski) prevailed;
Roll Call 207: yeas 57, nays 37 . . . . . . . . . . . . . . . . . 643

Amendment 4 (Tincher) no action taken . . . . . . . . . . . 648
Reread second time: amended, ordered engrossed . . . . . 654

Amendment 4 (Tincher) prevailed; voice vote . . . . . . . 654
Amendment 1 (Davis) prevailed; voice vote . . . . . . . . 659
Amendment 2 (Foley) prevailed; voice vote . . . . . . . . 659
House Rule 106.1 suspended

Representative Reske added as cosponsor . . . . . . . . . . . 668
Third reading: passed;

Roll Call 270: yeas 66, nays 33 . . . . . . . . . . . . . . . . . . 726
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 1109
Senate conferees appointed: Weatherwax and Arnold . . 1114

Senate advisors appointed: Delph, Kruse, Hume, 
and Deig

House conferees appointed: Pelath and Koch . . . . . . . . 831
House advisors appointed: Tincher, 

Candelaria Reardon, Niezgodski, Murphy, 
and Turner

SB 346   Author Senator Delph
Property tax circuit breaker.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 96

First reading: referred to Committee on
Tax and Fiscal Policy

SB 347   Author Senator Delph
Dangerous communicable diseases.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 96

First reading: referred to Committee on Judiciary

SB 348   Author Senator R. Young
Child product safety.
Authored by Senator R. Young . . . . . . . . . . . . . . . . . . . 96

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation

SB 349   Author Senator Smith
Sales tax increment financing feasibility study.
Authored by Senators R. Young and Smith . . . . . . . . . . 96

First reading: referred to Committee on
Tax and Fiscal Policy

Senator Smith removed as second author . . . . . . . . . . . . 146
Senator R. Young removed as first author
Senator Smith added as first author

O SB 350    Author Senator Lawson
Sponsor Representative Crawford
Community mental health centers.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 96

First reading: referred to Committee on
Health and Provider Services

Committee report: amend do pass, adopted . . . . . . . . . . 193
Senator Broden added as coauthor . . . . . . . . . . . . . . . . . 362
Senators Miller and Simpson added as coauthors . . . . . 362
Second reading: amended, ordered engrossed . . . . . . . . 372

Amendment 1 (Lawson) prevailed; voice vote . . . . . . . 372
Third reading: passed;

Roll Call 174: yeas 42, nays 6 . . . . . . . . . . . . . . . . . . . 395
Referred to the House
House sponsor: Representative Crawford
Cosponsors: Representatives C. Brown and Noe

Senator Zakas added as coauthor . . . . . . . . . . . . . . . . . . 396
First reading: referred to Committee on

Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 430
Committee report: amend do pass, adopted . . . . . . . . . . 593
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 670
Third reading: passed;

Roll Call 271: yeas 70, nays 27 . . . . . . . . . . . . . . . . . . 726
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 1096
Senate conferees appointed: Lawson and Broden . . . . . 1099
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Senate advisors appointed: Zakas and Simpson
House conferees appointed: Goodin and Noe . . . . . . . . 733

House advisors appointed: Crawford, Klinker, 
and Davis

Conference committee report 1: filed in the House . . . . 804
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 844
Conference committee report 1: adopted by the House;

Roll Call 320: yeas 95, nays 0 . . . . . . . . . . . . . . . . . . . 844
Conference committee report 1: adopted by the Senate;

Roll Call 336: yeas 44, nays 0 . . . . . . . . . . . . . . . . . . . 1187
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President of the Senate . . . . . . . . . . . . . . 1772
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 123:
SECTIONS 1 through 6 effective July 1, 2008
SECTION 7 effective March 24, 2008

SB 351   Author Senator Weatherwax
Property tax limitations and procedures.
Authored by Senators Nugent and Weatherwax . . . . . . . 97

First reading: referred to Committee on
Tax and Fiscal Policy

Senator Weatherwax removed as second author . . . . . . 111
Senator Nugent removed as first author
Senator Weatherwax added as first author

O SB 352    Author Senator Paul
Sponsor Representative Bardon
Various financial institutions matters.
Authored by Senator Paul . . . . . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee on
Insurance and Financial Institutions

Committee report: amend do pass, adopted . . . . . . . . . . 197
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 372
Senator Simpson added as coauthor . . . . . . . . . . . . . . . . 380
Third reading: passed;

Roll Call 175: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 395
Referred to the House
House sponsor: Representative Bardon
Cosponsor: Representative Burton

First reading: referred to Committee on
Financial Institutions . . . . . . . . . . . . . . . . . . . . . . . . . . 430

Committee report: amend do pass, adopted . . . . . . . . . . 478
Second reading: amended, ordered engrossed . . . . . . . . 672

Amendment 1 (Bardon) prevailed; voice vote . . . . . . . 672
Third reading: passed;

Roll Call 253: yeas 97, nays 1 . . . . . . . . . . . . . . . . . . . 719
Returned to the Senate with amendments

Senate concurred in House amendments;
Roll Call 324: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1125

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1223
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 774
Signed by the President of the Senate . . . . . . . . . . . . . . 1373
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 90: Effective July 1, 2008

SB 353   Author Senator Lanane
Office of the child advocate.
Authored by Senator Lanane . . . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation

SB 354   Author Senator Broden
Parole eligibility.
Authored by Senator Broden . . . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 355   Authors Senators Broden and Smith
Cemeteries.
Authored by Senators Broden and Smith . . . . . . . . . . . . 97

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 356   Authors Senators Nugent 
and Jackman
Possession of handguns on public property.
Authored by Senator Nugent . . . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

Senator Jackman added as second author . . . . . . . . . . . . 145
Senators Waltz, Delph, Steele, Drozda, and Waterman 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 154
Senator Paul added as coauthor . . . . . . . . . . . . . . . . . . . 166
Committee report: amend do pass, adopted . . . . . . . . . . 225
Second reading: amended, ordered engrossed . . . . . . . . 372

Amendment 1 (Zakas) prevailed; voice vote . . . . . . . . 372
Third reading: failed for lack of constitutional majority;

Roll Call 176: yeas 25, nays 23 . . . . . . . . . . . . . . . . . . 395

SB 357   Author Senator Breaux
Expungement of criminal offenses.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 358   Author Senator Breaux
Voter deception.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 359   Authors Senators Hershman 
and Mishler
Sponsor Representative Battles
Enhanced 911 systems.
Authored by Senator Hershman . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee on
Utilities and Regulatory Affairs

Committee report: amend do pass, adopted . . . . . . . . . . 213
Senator Mishler added as second author . . . . . . . . . . . . 364
Second reading: amended, ordered engrossed . . . . . . . . 372

Amendment 4 (Hershman) prevailed; voice vote . . . . . 372
Amendment 3 (Gard) prevailed; voice vote . . . . . . . . . 372

Senator Kruse added as coauthor . . . . . . . . . . . . . . . . . . 379
Third reading: passed;

Roll Call 177: yeas 39, nays 9 . . . . . . . . . . . . . . . . . . . 395
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Referred to the House
House sponsor: Representative Battles
Cosponsor: Representative Neese

First reading: referred to Committee on
Interstate and International Cooperation . . . . . . . . . . . 448

O SB 360    Authors Senators Hershman 
and Mishler
Sponsor Representative Grubb
E85 fueling station grants.
Authored by Senator Hershman . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee on
Energy and Environmental Affairs

Committee report: amend do pass, adopted . . . . . . . . . . 172
Senator Mishler added as second author . . . . . . . . . . . . 364
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 373
Senator Kruse added as coauthor . . . . . . . . . . . . . . . . . . 379
Third reading: passed;

Roll Call 178: yeas 46, nays 2 . . . . . . . . . . . . . . . . . . . 396
Referred to the House
House sponsor: Representative Grubb
Cosponsor: Representative Friend

First reading: referred to Committee on
Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 430

Representative Lehe added as cosponsor . . . . . . . . . . . . 439
Representatives Knollman and Mays 

added as cosponsors . . . . . . . . . . . . . . . . . . . . . . . . . . . 446
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 451
Second reading: amended, ordered engrossed . . . . . . . . 513

Amendment 1 (Dembowski) prevailed; voice vote . . . 513
Third reading: passed;

Roll Call 204: yeas 96, nays 0 . . . . . . . . . . . . . . . . . . . 516
Returned to the Senate with amendments

Senate concurred in House amendments;
Roll Call 308: yeas 45, nays 1 . . . . . . . . . . . . . . . . . . . 1106

Joint Rule 20 technical correction
adopted by the House . . . . . . . . . . . . . . . . . . . . . . . . . . 759

Joint Rule 20 technical correction
adopted by the Senate . . . . . . . . . . . . . . . . . . . . . . . . . 1121

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1223
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 774
Signed by the President of the Senate . . . . . . . . . . . . . . 1223
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 91:
SECTIONS 1 through 4 effective March 19, 2008
SECTIONS 5 through 8 effective July 1, 2008

SB 361   Author Senator M. Young
Treasurer of state.
Authored by Senator M. Young . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee on
Pensions and Labor

SB 362   Author Senator Simpson
Interstate enforcement of protective orders.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters

SB 363   Authors Senators Simpson 
and Miller
Sponsor Representative Welch
Uniform emergency health practitioners act.
Authored by Senator Simpson . . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee on
Health and Provider Services

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 193
Senator Miller added as second author . . . . . . . . . . . . . . 236
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 373
Third reading: passed;

Roll Call 179: yeas 48, nays 0 . . . . . . . . . . . . . . . . . . . 396
Referred to the House
House sponsor: Representative Welch
Cosponsor: Representative Foley

First reading: referred to Committee on Public Health . . 430
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 479

SB 364   Author Senator Tallian
Child abuse or neglect reports.
Authored by Senator Tallian . . . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee on Judiciary

SB 365   Author Senator Mrvan
Law enforcement training funding.
Authored by Senator Mrvan . . . . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee 
on Appropriations

SB 366   Author Senator Skinner
Standards for tutoring services.
Authored by Senator Skinner . . . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee on
Education and Career Development

SB 367   Author Senator Skinner
Financial responsibility for carriers of property.
Authored by Senator Skinner . . . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee on
Insurance and Financial Institutions

SB 368   Author Senator Skinner
Teacher professional development days.
Authored by Senator Skinner . . . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee on
Education and Career Development
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O SJR 1   Authors Senators Kenley, Miller, 
and Rogers
Sponsor Representative Crawford
Circuit breakers and other property tax matters.
Authored by Senator Kenley . . . . . . . . . . . . . . . . . . . . . 4

First reading: referred to Committee on
Tax and Fiscal Policy

Senator Miller added as second author . . . . . . . . . . . . . . 7
Senator Rogers added as third author

Senator R. Meeks added as coauthor . . . . . . . . . . . . . . . 33
Senator Mrvan added as coauthor . . . . . . . . . . . . . . . . . 34
Committee report: amend do pass, adopted . . . . . . . . . . 158
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 240
Senator Zakas added as coauthor . . . . . . . . . . . . . . . . . . 363
Third reading: passed;

Roll Call 88: yeas 41, nays 7 . . . . . . . . . . . . . . . . . . . . 380
Referred to the House
House sponsor: Representative Crawford
Cosponsors: Representatives Espich, Welch, 

and Turner
First reading: referred to Committee on

Ways and Means . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 437
Committee report: amend do pass, adopted . . . . . . . . . . 642
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 672

Amendment 1 (Borror) failed;
Roll Call 227: yeas 50, nays 50 . . . . . . . . . . . . . . . . . 672

Third reading: passed;
Roll Call 272: yeas 64, nays 35 . . . . . . . . . . . . . . . . . . 726
Returned to the Senate with amendments

Senate dissented from House amendments . . . . . . . . . . . 1096
Senate conferees appointed: Kenley and Mrvan . . . . . . . 1100

Senate advisors appointed: R. Meeks, Hershman, 
Broden, and Simpson

House conferees appointed: Crawford and Espich . . . . . 733
House advisors appointed: Goodin, Welch, Cochran, 

Klinker, Borror, and Turner
Conference committee report 1: filed in the House . . . . 957
Conference committee report 1: adopted by the Senate;

Roll Call 354: yeas 40, nays 7 . . . . . . . . . . . . . . . . . . . 1311
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1236
Conference committee report 1: adopted by the House;

Roll Call 332: yeas 79, nays 20 . . . . . . . . . . . . . . . . . . 1237
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President of the Senate . . . . . . . . . . . . . . 1772
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1772

Public Law 147

SJR 2   Authors Senators Miller and R. Meeks
Prohibition of property taxes on church property.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 4

First reading: referred to Committee on Judiciary
Senator R. Meeks added as second author . . . . . . . . . . . 34

SJR 3   Authors Senators Lubbers and Hume
Sponsor Representative Crawford
Limits on school property tax levies.
Authored by Senator Lubbers . . . . . . . . . . . . . . . . . . . . . 4

First reading: referred to Committee 
on Appropriations

Senator Charbonneau added as coauthor . . . . . . . . . . . . 7
Senator Hume added as second author

Senator R. Meeks added as coauthor . . . . . . . . . . . . . . . 35
Committee report: amend do pass, adopted . . . . . . . . . . 64
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 161
Third reading: passed;

Roll Call 35: yeas 45, nays 3 . . . . . . . . . . . . . . . . . . . . 225
Referred to the House
House sponsor: Representative Crawford
Cosponsor: Representative Espich

First reading: referred to Committee on
Rules and Legislative Procedures . . . . . . . . . . . . . . . . 437

SJR 4   Author Senator M erritt
Coroners.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Local Government and Elections

SJR 5   Authors Senators Delph and Bray
Sponsor Representative Pelath
Next generation trust fund.
Authored by Senators Delph and Bray . . . . . . . . . . . . . . 12

First reading: referred to Committee 
on Appropriations

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 142
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 161
Third reading: passed;

Roll Call 36: yeas 45, nays 3 . . . . . . . . . . . . . . . . . . . . 226
Referred to the House
House sponsor: Representative Pelath
Cosponsor: Representative Borror

Senators Mishler and M. Young added as coauthors . . . 233
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 425
Representative Buck added as cosponsor . . . . . . . . . . . . 458

SJR 6   Authors Senators Hume and Kenley
Constitutional amendment on property tax.
Authored by Senators Hume and Kenley . . . . . . . . . . . . 12

First reading: referred to Committee on
Tax and Fiscal Policy

SJR 7   Authors Senators Hershman, Boots, 
and Bray
Sponsor Representative Pelath
Definition of marriage.
Authored by Senators Hershman, Boots, and Bray . . . . 21

Coauthored by Senators Charbonneau, Delph, Dillon, 
Drozda, Jackman, Kruse, Nugent, Waterman, 
Weatherwax, and M. Young

First reading: referred to Committee on Judiciary
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 174
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 240
Third reading: passed;

Roll Call 89: yeas 39, nays 9 . . . . . . . . . . . . . . . . . . . . 381
Referred to the House
House sponsor: Representative Pelath
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Cosponsor: Representative Turner
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 448

SJR 8   Authors Senators Waltz and M. Young
Property tax repeal.
Authored by Senators Waltz and M. Young . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

Senator Waterman added as coauthor . . . . . . . . . . . . . . 33
Senator Delph added as coauthor . . . . . . . . . . . . . . . . . . 35
Senator Boots added as coauthor . . . . . . . . . . . . . . . . . . 92

Senator Steele added as coauthor
Senator Drozda added as coauthor

SJR 9   Author Senator Long
Vehicle joint resolution.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

SJR 10   Author Senator Steele
Sponsor Representative Ulmer
Constitutional right to hunt and fish.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

Committee report: amended, reassigned to 
Committee on Agriculture and Small Business . . . . . . 148

Senator Long removed as first author . . . . . . . . . . . . . . . 155
Senator Steele added as first author

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 192
Senators Hume, Nugent, and Waterman 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 233
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 240
Senators Drozda and Delph added as coauthors . . . . . . . 362
Third reading: passed;

Roll Call 90: yeas 43, nays 5 . . . . . . . . . . . . . . . . . . . . 381
Referred to the House
House sponsor: Representative Ulmer

First reading: referred to Committee on
Rules and Legislative Procedures . . . . . . . . . . . . . . . . 430

SJR 11   Author Senator Long
Vehicle joint resolution.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

SJR 12   Author Senator Long
Vehicle joint resolution.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

SJR 13   Author Senator Long
Vehicle joint resolution.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

SJR 14   Author Senator Long
Vehicle joint resolution.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

SJR 15   Author Senator Long
Vehicle joint resolution.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 12

First reading: referred to Committee on
Rules and Legislative Procedure

SJR 16   Author Senator Weatherwax
Elimination of property taxes.
Authored by Senator Weatherwax . . . . . . . . . . . . . . . . . 17

First reading: referred to Committee on
Tax and Fiscal Policy

SJR 17   Authors Senators Merritt and Delph
County officers.
Authored by Senators Merritt and Delph . . . . . . . . . . . . 21

First reading: referred to Committee on
Local Government and Elections

SJR 18   Author Senator Hume
Full exemption of homestead property.
Authored by Senator Hume . . . . . . . . . . . . . . . . . . . . . . 37

First reading: referred to Committee on
Rules and Legislative Procedure

SJR 19   Author Senator Delph
Government spending limitation.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Tax and Fiscal Policy

SJR 20   Author Senator R. Young
Remove requirement for property taxation.
Authored by Senator R. Young . . . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Tax and Fiscal Policy

SJR 21   Author Senator Breaux
Protection of natural resources.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee on
Energy and Environmental Affairs

SJR 22   Author Senator M. Young
Removing certain offices from the Constitution.
Authored by Senator M. Young . . . . . . . . . . . . . . . . . . . 97

First reading: referred to Committee on
Local Government and Elections
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SCR 2   Author Senator Miller
Sponsor Representative L. Lawson
Study of surrogacy issues.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 13

First reading: referred to Committee on
Health and Provider Services

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 42
Second reading: adopted by voice vote . . . . . . . . . . . . . 147

Referred to the House
House sponsor: Representative L. Lawson

Referred to Committee on
Rules and Legislative Procedures . . . . . . . . . . . . . . . . 842

SCR 3   Author Senator Miller
Sponsor Representative Koch
Study merits of completing the Knobstone Trail.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 13

First reading: referred to Committee on 
Natural Resources

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 43
Second reading: adopted by voice vote . . . . . . . . . . . . . 116

Referred to the House
House sponsor: Representative Koch
Cosponsors: Representatives Foley and Oxley

Referred to Committee on
Rules and Legislative Procedures . . . . . . . . . . . . . . . . 842

SCR 4   Authors Senators Miller, 
Charbonneau, and Kruse
Sponsor Representative Buell
Encouraging all schools to conduct 
a veterans' ceremony.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 14

First reading: referred to Committee on
Education and Career Development

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 42
Senator Charbonneau added as second author . . . . . . . . 92
Second reading: adopted by voice vote . . . . . . . . . . . . . 116

Referred to the House
House sponsor: Representative Buell

Senator Kruse added as third author . . . . . . . . . . . . . . . . 117
First reading: adopted by voice vote . . . . . . . . . . . . . . . . 837

Returned to the Senate

SCR 5   Author Senator Lewis
Sponsor Representative Stemler
Urging DNR to fund expansion of 
the Falls of Ohio State Park.
Authored by Senator Lewis . . . . . . . . . . . . . . . . . . . . . . 14

First reading: referred to Committee on 
Natural Resources

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 43
Second reading: adopted by voice vote . . . . . . . . . . . . . 116

Referred to the House
House sponsor: Representative Stemler
Cosponsor: Representative Leonard

Senator Sipes added as coauthor . . . . . . . . . . . . . . . . . . 117
First reading: adopted by voice vote . . . . . . . . . . . . . . . . 51

Returned to the Senate

SCR 6   Author Senator Paul
Sponsor Representative Pflum
Urging INDOT to name bridge for Lamar Lundy.
Authored by Senator Paul . . . . . . . . . . . . . . . . . . . . . . . 15

First reading: referred to Committee on Homeland
Security, Transportation and Veterans Affairs

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 114
Second reading: adopted by voice vote . . . . . . . . . . . . . 161

Referred to the House
House sponsor: Representative Pflum
Cosponsors: Representatives Saunders and Knollman

First reading: referred to Committee on
Roads and Transportation . . . . . . . . . . . . . . . . . . . . . . 468

Second reading: adopted by voice vote . . . . . . . . . . . . . 517
Returned to the Senate

SCR 8   Author Senator Dillon
Urging INDOT to name part of United States 24 
for Master Trooper Detective David E. Rich.
Authored by Senator Dillon . . . . . . . . . . . . . . . . . . . . . . 17

First reading: referred to Committee on Homeland
Security, Transportation and Veterans Affairs

SCR 9   Authors Senators Waterman 
and R. Young
Sponsor Representative Stilwell
Recognizing the achievements of Taiwan.
Authored by Senator Waterman . . . . . . . . . . . . . . . . . . . 239

Senator R. Young added as second author
First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Stilwell
Cosponsors: Representatives Bell and Oxley

SCR 10   Authors Senators Waterman 
and R. Young
Sponsor Representative Oxley
Supporting a free trade agreement between Taiwan 
and the United States.
Authored by Senator Waterman . . . . . . . . . . . . . . . . . . . 239

Senator R. Young added as second author
First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Oxley
Cosponsors: Representatives Bell and Stilwell

SCR 12   Authors Senators Nugent 
and Jackman
Sponsor Representative Bischoff
Honoring 200th anniversary of founding 
of Brookville, Indiana.
Authored by Senators Nugent and Jackman . . . . . . . . . . 94

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Bischoff 
Cosponsor: Representative Knollman

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 744
Returned to the Senate
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SCR 13   Authors Senators Deig and Becker
Sponsor Representative VanHaaften
Honoring Indiana's Mr. Football, Paul McIntosh, 
Evansville Reitz High School.
Authored by Senators Deig and Becker . . . . . . . . . . . . . 109

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative VanHaaften

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 35
Returned to the Senate

SCR 14   Authors Senators Deig and Becker
Sponsor Representative VanHaaften
Honoring Evansville Reitz High School 
football team, Class 4A state champions.
Authored by Senators Deig and Becker . . . . . . . . . . . . . 109

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative VanHaaften

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 35
Returned to the Senate

SCR 15   Author Senator Lewis
Sponsor Representative Goodin
Honoring City of Charlestown 
on its 200th anniversary.
Authored by Senator Lewis . . . . . . . . . . . . . . . . . . . . . . 94

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Goodin

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 667
Returned to the Senate

SCR 16   Author Senator Paul
Sponsor Representative Davis
Recognizing Trinity Lutheran Church 
on its 150th anniversary.
Authored by Senator Paul . . . . . . . . . . . . . . . . . . . . . . . 161

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Davis

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 837
Returned to the Senate

SCR 17   Author Senator Arnold
Sponsor Representative Dermody
Honoring Michael Fout, LaPorte High School, 
cross country national champion.
Authored by Senator Arnold . . . . . . . . . . . . . . . . . . . . . 452

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Dermody

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 744
Returned to the Senate

SCR 18   Authors Senators Nugent and Paul
Sponsor Representative Grubb
Urging Congress to appoint independent counsel 
to study Prisoner of War issue.

Authored by Senators Nugent and Paul . . . . . . . . . . . . . 97
First reading: referred to Committee on Homeland

Security, Transportation and Veterans Affairs
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 156
Senators Boots, Charbonneau, and Delph 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 166
Second reading: adopted by voice vote . . . . . . . . . . . . . 194

Referred to the House
House sponsor: Representative Grubb
Cosponsors: Representatives Pflum and Saunders

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 837
Returned to the Senate

SCR 19   Authors Senators Waterman 
and R. Young
Sponsor Representative Stilwell
Commending Taiwan on its contributions 
to promote world health.
Authored by Senator Waterman . . . . . . . . . . . . . . . . . . . 238

Senator R. Young added as second author
First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Stilwell
Cosponsors: Representatives Bell and Oxley

SCR 20   Author Senator Skinner
Committee to study need for home school guidelines.
Authored by Senator Skinner . . . . . . . . . . . . . . . . . . . . . 98

First reading: referred to Committee on
Education and Career Development

SCR 21   Author Senator Delph
Sponsor Representative Torr
Honoring Carmel High School football team, 
Class 5A state champions.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 450

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Torr

Senators Kenley and Lubbers added as coauthors . . . . . 457
First reading: adopted by voice vote . . . . . . . . . . . . . . . . 838

Returned to the Senate

SCR 23   Author Senator Delph
Sponsor Representative Noe
Honoring Natalie Ciresi, Carmel, 
winner of essay contest.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 462

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Noe
Cosponsors: Representatives Orentlicher and Torr

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 667
Returned to the Senate

SCR 24   Author Senator Lubbers
Sponsor Representative Porter
Honoring Sertoma Club of Broad Ripple 
on its 50th anniversary.
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Authored by Senator Lubbers . . . . . . . . . . . . . . . . . . . . . 460
First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Porter
Cosponsor: Representative Noe

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 498
Returned to the Senate

SCR 25   Author Senator Miller
Sponsor Representative C. Brown
Urging Congress to require insurance coverage 
of prosthetic devices.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 428

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative C. Brown
Cosponsors: Representatives T. Brown and Murphy

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 838
Returned to the Senate

SCR 26   Author Senator Lubbers
Sponsor Representative Noe
Honoring Indiana Career and Technical 
Education Awards for Excellence.
Authored by Senator Lubbers . . . . . . . . . . . . . . . . . . . . . 427

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Noe

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 468
Returned to the Senate

SCR 28   Author Senator Deig
Sponsor Representative Reske
Honoring men and women from Indiana killed 
in Afghanistan and Iraq.
Authored by Senator Deig . . . . . . . . . . . . . . . . . . . . . . . 401

First reading: adopted by standing vote
Referred to the House
House sponsor: Representative Reske
Senators Alting, Arnold, Becker, Boots, Bray, 

Breaux, Broden, Charbonneau, Delph, Dillon, 
Drozda, Errington, Ford, Gard, Hershman, 
Howard, Hume, Jackman, Kenley, Kruse, 
Lanane, Landske, Lawson, Lewis, Long, Lubbers, 
R. Meeks, Merritt, Miller, Mishler, Mrvan, 
Nugent, Paul, Riegsecker, Rogers, Simpson, 
Sipes, Skinner, Smith, Steele, Tallian, Walker, 
Waltz, Waterman, Weatherwax, Wyss, M. Young, 
R. Young, and Zakas added as coauthors

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 433
Returned to the Senate

SCR 29   Authors Senators Paul and Wyss
Sponsor Representative Grubb
Recognizing Indiana National Guard 
for its service to the state.
Authored by Senators Paul and Wyss . . . . . . . . . . . . . . . 399

First reading: adopted by voice vote
Referred to the House

House sponsor: Representative Grubb
Cosponsor: Representative Reske

Senators Alting, Arnold, Becker, Boots, Bray, 
Breaux, Broden, Charbonneau, Deig, Delph, Dillon, 
Drozda, Errington, Ford, Gard, Hershman, 
Howard, Hume, Jackman, Kenley, Kruse, Lanane, 
Landske, Lawson, Lewis, Long, Lubbers, R. Meeks, 
Merritt, Miller, Mishler, Mrvan, Nugent, Riegsecker, 
Rogers, Simpson, Sipes, Skinner, Smith, Steele, 
Tallian, Walker, Waltz, Waterman, Weatherwax, 
M. Young, R. Young, and Zakas 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 400

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 433
Returned to the Senate

SCR 30   Author Senator Lewis
Sponsor Representative Cheatham
Honoring Southwestern Band program 
for its excellence.
Authored by Senator Lewis . . . . . . . . . . . . . . . . . . . . . . 450

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Cheatham

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 744
Returned to the Senate

SCR 31   Author Senator Boots
Sponsor Representative Avery
Commending Vietnam War veterans.
Authored by Senator Boots . . . . . . . . . . . . . . . . . . . . . . 400

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Grubb
Senators Alting, Arnold, Becker, Bray, Breaux, 

Broden, Charbonneau, Deig, Delph, Dillon, 
Drozda, Errington, Ford, Gard, Hershman, 
Howard, Hume, Jackman, Kenley, Kruse, Lanane, 
Landske, Lawson, Lewis, Long, Lubbers, 
R. Meeks, Merritt, Miller, Mishler, Mrvan, 
Nugent, Paul, Riegsecker, Rogers, Simpson, 
Sipes, Skinner, Smith, Steele, Tallian, Walker, 
Waltz, Waterman, Weatherwax, Wyss, M. Young, 
R. Young, and Zakas added as coauthors

Representative Grubb removed as sponsor . . . . . . . . . . . 432
Representative Avery added as sponsor
Representatives Stilwell and Soliday 

added as cosponsors
First reading: adopted by voice vote . . . . . . . . . . . . . . . . 433

Returned to the Senate

SCR 32   Authors Senators Tallian and Gard
Sponsor Representative C. Brown
Honoring Lee Botts for her work 
in environmental protection.
Authored by Senators Tallian and Gard . . . . . . . . . . . . . 415

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative C. Brown

Senator Charbonneau added as coauthor . . . . . . . . . . . . 418
First reading: adopted by voice vote . . . . . . . . . . . . . . . . 483

Returned to the Senate
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SCR 33   Author Senator Smith
Urging Congress to impose a moratorium 
on home foreclosures.
Authored by Senator Smith . . . . . . . . . . . . . . . . . . . . . . 404

First reading: referred to Committee on
Rules and Legislative Procedure

SCR 34   Authors Senators Jackman 
and Nugent
Sponsor Representative Friend
Supporting American agriculture.
Authored by Senators Jackman and Nugent . . . . . . . . . . 415

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Friend
Cosponsors: Representatives Gutwein, Battles, 

and Grubb
First reading: adopted by voice vote . . . . . . . . . . . . . . . . 838

Returned to the Senate

SCR 35   Authors Senators Becker and Deig
Sponsor Representative Avery
Honoring Evansville Memorial High School 
boys' soccer team, state champions.
Authored by Senators Becker and Deig . . . . . . . . . . . . . 414

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Avery
Cosponsors: Representatives Crouch, VanHaaften, 

and Hoy
First reading: adopted by voice vote . . . . . . . . . . . . . . . . 745

Returned to the Senate

SCR 36   Author Senator Nugent
Sponsor Representative Bischoff
Honoring Aurora Farmer's Fair 
on its 100th anniversary.
Authored by Senator Nugent . . . . . . . . . . . . . . . . . . . . . 416

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Bischoff

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 745
Returned to the Senate

SCR 37   Author Senator Nugent
Sponsor Representative Duncan
Honoring 75th anniversary of the 
National Muzzle Loading Rifle Association.
Authored by Senator Nugent . . . . . . . . . . . . . . . . . . . . . 416

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Duncan
Cosponsor: Representative Bischoff

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 839
Returned to the Senate

SCR 38   Author Senator Drozda
Sponsor Representative Herrell
Honoring Coca-Cola Bottling Company of Kokomo 
on 100 years in business.

Authored by Senator Drozda . . . . . . . . . . . . . . . . . . . . . 419
First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Herrell
Cosponsor: Representative Buck

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 456
Returned to the Senate

SCR 39   Author Senator Hershman
Sponsor Representative Buck
Honoring Rossville High School FFA 
for winning national stock show.
Authored by Senator Hershman . . . . . . . . . . . . . . . . . . . 419

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Buck

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 457
Returned to the Senate

SCR 40   Author Senator Gard
Sponsor Representative Bosma
Honoring Indiana's 2007 Teacher of the Year, 
Anna Shults.
Authored by Senator Gard . . . . . . . . . . . . . . . . . . . . . . . 420

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Bosma
Cosponsor: Representative Richardson

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 457
Returned to the Senate

SCR 41   Author Senator Bray
Sponsor Representative Foley
Honoring Martinsville High School 
academic decathlon team, state champions.
Authored by Senator Bray . . . . . . . . . . . . . . . . . . . . . . . 463

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Foley

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 745
Returned to the Senate

SCR 42   Author Senator Bray
Sponsor Representative Foley
Honoring Martinsville High School spell bowl team, 
state champions.
Authored by Senator Bray . . . . . . . . . . . . . . . . . . . . . . . 463

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Foley

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 746
Returned to the Senate

SCR 43   Authors Senators Lubbers 
and Simpson
Sponsor Representative Klinker
Honoring Indiana Community Arts Leadership 
Award recipients.
Authored by Senators Lubbers and Simpson . . . . . . . . . 923
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First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Klinker
Cosponsors: Representatives Koch, Avery, and Hoy

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 668
Returned to the Senate

SCR 44   Author Senator Lawson
Sponsor Representative Steuerwald
Honoring Marine Lt. General Carol Mutter, 
first woman to achieve that rank.
Authored by Senator Lawson . . . . . . . . . . . . . . . . . . . . . 452

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Steuerwald
Cosponsor: Representative Reske

Senator Hershman added as coauthor . . . . . . . . . . . . . . . 457
Senators Delph and Wyss added as coauthors

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 746
Returned to the Senate

SCR 45   Author Senator Errington
Sponsor Representative Tyler
Recognizing the Indiana Writing Project.
Authored by Senator Errington . . . . . . . . . . . . . . . . . . . 450

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Tyler

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 747
Returned to the Senate

SCR 46   Author Senator Bray
Sponsor Representative Foley
Memorializing Army Staff Sergeant 
William Ryan Fritsche, killed in Afghanistan.
Authored by Senator Bray . . . . . . . . . . . . . . . . . . . . . . . 451

First reading: adopted by standing vote
Referred to the House
House sponsor: Representative Foley

Senator M. Young added as coauthor . . . . . . . . . . . . . . 457
First reading: adopted by voice vote . . . . . . . . . . . . . . . . 747

Returned to the Senate

SCR 47   Authors Senators Becker and Deig
Sponsor Representative Avery
Recognizing Nelson D. Bailes, Evansville, 
upon his retirement.
Authored by Senators Becker and Deig . . . . . . . . . . . . . 449

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Avery
Cosponsors: Representatives Hoy, Crouch, 

and VanHaaften
First reading: adopted by voice vote . . . . . . . . . . . . . . . . 839

Returned to the Senate

SCR 48   Authors Senators Zakas and Broden
Sponsor Representative Bauer
Honoring Gabriella Agostino, state diving champion.

Authored by Senators Zakas and Broden . . . . . . . . . . . . 454
First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Bauer
Cosponsors: Representatives Niezgodski 

and Dvorak
First reading: adopted by voice vote . . . . . . . . . . . . . . . . 748

Returned to the Senate

SCR 49   Author Senator Smith
Urging Congress to impose a moratorium 
on home foreclosures.
Authored by Senator Smith . . . . . . . . . . . . . . . . . . . . . . 432

First reading: referred to Committee on
Rules and Legislative Procedure

SCR 50   Author Senator Steele
Sponsor Representative Koch
Honoring WWII veteran, James Lee Hutchinson 
of Bedford.
Authored by Senator Steele . . . . . . . . . . . . . . . . . . . . . . 461

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Koch

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 498
Returned to the Senate

SCR 51   Author Senator Charbonneau
Sponsor Representative Soliday
Honoring President Alan F. Harre 
on his retirement from Valparaiso University.
Authored by Senator Charbonneau . . . . . . . . . . . . . . . . 464

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Soliday
Cosponsor: Representative Simms

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 839
Returned to the Senate

SCR 52   Author Senator Errington
Sponsor Representative Tyler
Honoring Muncie Police Sergeant Tony Calvert 
for outstanding police work.
Authored by Senator Errington . . . . . . . . . . . . . . . . . . . 460

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Tyler

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 499
Returned to the Senate

SCR 53   Author Senator Drozda
Sponsor Representative Torr
Honoring St. Theodore Guerin High School, 
Catholic school honor roll award winner.
Authored by Senator Drozda . . . . . . . . . . . . . . . . . . . . . 461

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Torr

Representative Richardson added as cosponsor . . . . . . . 498
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First reading: adopted by voice vote . . . . . . . . . . . . . . . . 499
Returned to the Senate

SCR 54   Author Senator R. Meeks
Sponsor Representative Tincher
Recognizing 75th anniversary of the 
Indiana State Police Department.
Authored by Senator R. Meeks . . . . . . . . . . . . . . . . . . . 901

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Tincher

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 519
Returned to the Senate
Senators Alting, Arnold, Becker, Boots, Bray, 

Breaux, Broden, Charbonneau, Deig, Delph, 
Dillon, Drozda, Errington, Gard, Hershman, 
Hume, Jackman, Kenley, Kruse, Lanane, Landske, 
Lawson, Lewis, Long, Lubbers, Merritt, Miller, 
Mishler, Mrvan, Nugent, Paul, Riegsecker, Rogers, 
Simpson, Sipes, Skinner, Smith, Steele, Tallian, 
Walker, Waltz, Waterman, Weatherwax, Wyss, 
M. Young, R. Young, and Zakas 
added as coauthors

SCR 55   Authors Senators Dillon and Ford
Sponsor Representative Ruppel
Memorializing Army Staff Sergeant Bradley King, 
killed in Iraq.
Authored by Senators Dillon and Ford . . . . . . . . . . . . . . 462

First reading: adopted by standing vote
Referred to the House
House sponsor: Representative Ruppel
Cosponsor: Representative Reske

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 748
Returned to the Senate

SCR 56   Author Senator Long
Sponsor Representative Bauer
Urges naming fund the Senator David C. Ford School 
and Library Technology Fund.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 466

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Bauer
Cosponsors: Representatives Bosma, Espich, 

and T. Harris
First reading: adopted by voice vote . . . . . . . . . . . . . . . . 740

Returned to the Senate

SCR 57   Author Senator Nugent
Sponsor Representative Bischoff
Recognizing the Rising Sun Recorder 
on its 175th anniversary.

Authored by Senator Nugent . . . . . . . . . . . . . . . . . . . . . 465
First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Bischoff

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 748
Returned to the Senate

SCR 58   Author Senator Dillon
Sponsor Representative Ruppel
Memorializing Marine Lance Corporal 
Scott A. Zubowski, killed in Iraq.
Authored by Senator Dillon . . . . . . . . . . . . . . . . . . . . . . 462

First reading: adopted by standing vote
Referred to the House
House sponsor: Representative Ruppel
Cosponsor: Representative Reske

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 748
Returned to the Senate

SCR 59   Author Senator Kenley
Sponsor Representative T. Harris
Urging INDOT to rename part of Indiana 3 
for Senator David C. Ford.
Authored by Senator Kenley . . . . . . . . . . . . . . . . . . . . . 1731

First reading: adopted by standing vote
Referred to the House
House sponsor: Representative T. Harris
Cosponsor: Representative Turner
Senators Alting, Arnold, Becker, Boots, Bray, 

Breaux, Broden, Charbonneau, Deig, Delph, 
Dillon, Drozda, Errington, Gard, Hershman, 
Hume, Jackman, Kruse, Lanane, Landske, Lawson, 
Lewis, Long, Lubbers, R. Meeks, Merritt, Miller, 
Mishler, Mrvan, Nugent, Paul, Riegsecker, Rogers, 
Simpson, Sipes, Skinner, Smith, Steele, Tallian, 
Walker, Waltz, Waterman, Weatherwax, Wyss, 
M. Young, R. Young, and Zakas 
added as coauthors

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 1249
Returned to the Senate

SCR 73   Author Senator Long
Sponsor Representative Bauer
Fixing date for the second regular technical session 
of the General Assembly.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 1303

First reading: adopted by voice vote
Referred to the House
House sponsor: Representative Bauer
Cosponsor: Representative Bosma
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SR 1   Author Senator Long
Authorizing Postmaster of the Indiana Senate 
to receive mail for the Senate.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 5

First reading: adopted by voice vote

SR 2   Author Senator Hershman
Recognizing Battle Ground, Indiana, 
on its 150th anniversary.
Authored by Senator Hershman . . . . . . . . . . . . . . . . . . . 226

First reading: adopted by voice vote
Senators Alting and Miller added as coauthors . . . . . . . 233

SR 3   Authors Senators Zakas and Broden
Recognizing the Serra Club of South Bend 
on its 60th anniversary.
Authored by Senators Zakas and Broden . . . . . . . . . . . . 237

First reading: adopted by voice vote

SR 4   Author Senator Miller
Honoring Arlington Elementary School 
for participating in the Snowplow Palooza.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 428

First reading: adopted by voice vote

SR 5   Author Senator Paul
Recognizing Lt. General Harold G. Moore 
upon his recent book.
Authored by Senator Paul . . . . . . . . . . . . . . . . . . . . . . . 401

First reading: adopted by voice vote
Senators Alting, Arnold, Becker, Boots, Bray, 

Breaux, Broden, Charbonneau, Deig, Delph, 
Dillon, Drozda, Errington, Ford, Gard, Hershman, 
Howard, Hume, Jackman, Kenley, Kruse, Lanane, 
Landske, Lawson, Lewis, Long, Lubbers, 
R. Meeks, Merritt, Miller, Mishler, Mrvan, Nugent, 
Riegsecker, Rogers, Simpson, Sipes, Skinner, 
Smith, Steele, Tallian, Walker, Waltz, Waterman, 
Weatherwax, Wyss, M. Young, R. Young, and 
Zakas added as coauthors

SR 6   Author Senator Paul
Memorializing Joe Nuxhall, longtime broadcaster 
for the Cincinnati Reds.
Authored by Senator Paul . . . . . . . . . . . . . . . . . . . . . . . 449

First reading: adopted by standing vote

SR 7   Author Senator R. Young
Study of fractional pricing of gasoline and diesel fuel.
Authored by Senator R. Young . . . . . . . . . . . . . . . . . . . 432

First reading: referred to Committee on
Rules and Legislative Procedure

SR 8   Author Senator Delph
Honoring Pike High School football team 
on its undefeated regular season.

Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 807
First reading: adopted by voice vote

SR 9   Author Senator Weatherwax
Honoring Charles Burks, 
Spirit of Justice Award winner.
Authored by Senator Weatherwax . . . . . . . . . . . . . . . . . 453

First reading: adopted by voice vote

SR 10   Author Senator Errington
Urging Census Data Committee 
to study absentee voting.
Authored by Senator Errington . . . . . . . . . . . . . . . . . . . 809

First reading: adopted by voice vote

SR 11   Author Senator Miller
Honoring Warren Central girls' track team, 
state champions.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 464

First reading: adopted by voice vote

SR 12   Author Senator Miller
Honoring Warren Central boys' track team, 
state champions.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 465

First reading: adopted by voice vote

SR 13   Author Senator Kruse
Pension Management Oversight Commission to study 
pension death benefits for police and firefighters.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 465

First reading: adopted by voice vote

SR 14   Authors Senators R. Young 
and Charbonneau
Study of allowing disability license plates 
with added designs.
Authored by Senator R. Young . . . . . . . . . . . . . . . . . . . 806

First reading: referred to Committee on
Rules and Legislative Procedure

Senator Charbonneau added as second author . . . . . . . . 823

SR 15   Authors Senators Broden and Zakas
Honoring Ryan Newman, South Bend native, 
for winning NASCAR's Daytona 500.
Authored by Senators Broden and Zakas . . . . . . . . . . . . 809

First reading: adopted by voice vote

SR 16   Author Senator Tallian
Honoring Carl Fisher for his years of service 
with Portage Parks.
Authored by Senator Tallian . . . . . . . . . . . . . . . . . . . . . 807

First reading: adopted by voice vote
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SR 17   Author Senator Paul
Recognizing William Delk, Richmond, 
for his community service.
Authored by Senator Paul . . . . . . . . . . . . . . . . . . . . . . . 808

First reading: adopted by voice vote

SR 18   Author Senator Weatherwax
Study of public works law.
Authored by Senator Weatherwax . . . . . . . . . . . . . . . . . 809

First reading: adopted by voice vote
Senators Boots and Alting added as coauthors . . . . . . . . 823

SR 19   Author Senator Kruse
Pension Management Oversight Commission 
to study PERF and TRF cost of living allowances.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 807

First reading: adopted by voice vote

SR 20   Author Senator Waltz
Recognizing John M. Frank for efforts 
to honor graduates serving in military.
Authored by Senator Waltz . . . . . . . . . . . . . . . . . . . . . . 905

First reading: adopted by voice vote
Senators Alting, Arnold, Becker, Boots, Bray, Breaux, 

Broden, Charbonneau, Deig, Delph, Dillon, Drozda, 
Errington, Gard, Hershman, Hume, Jackman, Kenley, 
Kruse, Lanane, Landske, Lawson, Lewis, Long, 
Lubbers, R. Meeks, Merritt, Miller, Mishler, Mrvan, 
Nugent, Paul, Riegsecker, Rogers, Simpson, Sipes, 
Skinner, Smith, Steele, Tallian, Walker, Waterman, 
Weatherwax, Wyss, M. Young, R. Young, and 
Zakas added as coauthors . . . . . . . . . . . . . . . . . . . . . . . 1048

SR 21   Author Senator Hershman
Honoring Clinton Central High School FFA 
for national championship honors.
Authored by Senator Hershman . . . . . . . . . . . . . . . . . . . 808

First reading: adopted by voice vote

SR 22   Author Senator Landske
Honoring Andrew Howe, Hanover Central, 
for his state wrestling title.
Authored by Senator Landske . . . . . . . . . . . . . . . . . . . . 903

First reading: adopted by voice vote

SR 23   Author Senator Hershman
Regulatory Flexibility Committee to study impact 
of utilities on private property.
Authored by Senator Hershman . . . . . . . . . . . . . . . . . . . 907

First reading: adopted by voice vote
Senators Merritt and Breaux added as coauthors . . . . . . 921

SR 24   Author Senator Lubbers
Honoring Dr. Joan B. Malick on her retirement 
from Second Presbyterian Church.
Authored by Senator Lubbers . . . . . . . . . . . . . . . . . . . . . 902

First reading: adopted by voice vote

SR 25   Authors Senators Merritt, Lawson, 
and Long
Honoring Zhejiang Province of 
the People's Republic of China.
Authored by Senators Merritt, Lawson, and Long . . . . . 903

First reading: adopted by voice vote

SR 26   Author Senator Kruse
Pension Management Oversight Commission 
to study prosecuting attorney's pensions.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 907

First reading: adopted by voice vote

SR 27   Authors Senators Wyss, Long, 
and Kruse
Honoring Alison Mansfield, 
2008 Prudential Spirit of Community award winner.
Authored by Senators Wyss, Long, and Kruse . . . . . . . . 901

First reading: adopted by voice vote

SR 28   Authors Senators Simpson, Alting, 
and Lubbers
Declaring March 5, 2008, 
a statewide Graduate Education Day.
Authored by Senators Simpson, Alting, and Lubbers . . 904

First reading: adopted by voice vote

SR 29   Author Senator Weatherwax
Commending Dave Minich, one of the top 
farm managers in the nation.
Authored by Senator Weatherwax . . . . . . . . . . . . . . . . . 903

First reading: adopted by voice vote

SR 30   Author Senator Dillon
Urging Pension Management Oversight Commission 
to study employee classification.
Authored by Senator Dillon . . . . . . . . . . . . . . . . . . . . . . 907

First reading: adopted by voice vote

SR 31   Author Senator Breaux
Study topic of automated traffic control systems.
Authored by Senator Breaux . . . . . . . . . . . . . . . . . . . . . 907

First reading: adopted by voice vote

SR 32   Authors Senators Zakas, Broden, 
and Mishler
Congratulating Steven Sandefer, Mishawaka, 
on his state wrestling title.
Authored by Senators Zakas, Broden, and Mishler . . . . 908

First reading: adopted by voice vote

SR 33   Author Senator Gard
Honoring Brandywine Elementary School 
spell bowl team, Class 4 state champions.
Authored by Senator Gard . . . . . . . . . . . . . . . . . . . . . . . 1087

First reading: adopted by voice vote
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SR 34   Author Senator Errington
Study on methods of massage by cosmetologists 
and estheticians.
Authored by Senator Errington . . . . . . . . . . . . . . . . . . . 1087

First reading: referred to Committee on
Rules and Legislative Procedure

SR 35   Author Senator Wyss
Honoring Donald W. Moreau, Sr. on his 80th birthday.
Authored by Senator Wyss . . . . . . . . . . . . . . . . . . . . . . . 923

First reading: adopted by voice vote
Senator Simpson added as coauthor . . . . . . . . . . . . . . . . 1048

SR 36   Author Senator Miller
Mandated Benefits Task Force to study 
health insurance and assignment of benefits.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 1088

First reading: referred to Committee on
Rules and Legislative Procedure

SR 37   Author Senator Wyss
Honoring J. Eric Dietz, 
Indiana's first Homeland Security director.
Authored by Senator Wyss . . . . . . . . . . . . . . . . . . . . . . . 1114

First reading: adopted by voice vote
Senators Alting, Arnold, Becker, Boots, Bray, 

Breaux, Broden, Charbonneau, Deig, Delph, Dillon, 
Drozda, Errington, Gard, Hershman, Hume, 
Jackman, Kenley, Kruse, Lanane, Landske, Lawson, 
Lewis, Long, Lubbers, R. Meeks, Merritt, Miller, 
Mishler, Mrvan, Nugent, Paul, Riegsecker, Rogers, 
Simpson, Sipes, Skinner, Smith, Steele, Tallian, 
Walker, Waltz, Waterman, Weatherwax, M. Young, 
R. Young, and Zakas added as coauthors . . . . . . . . . . 1145

SR 38   Author Senator Delph
Honoring Carmel High School girls' basketball team, 
Class 4A state champions.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 1108

First reading: adopted by voice vote

SR 39   Author Senator Delph
Honoring University High School girls' basketball team, 
Class A state finalists.
Authored by Senator Delph . . . . . . . . . . . . . . . . . . . . . . 1108

First reading: adopted by voice vote

SR 40   Author Senator Gard
Environmental Quality Service Council to study water, 
wastewater infrastructure funding solutions.
Authored by Senator Gard . . . . . . . . . . . . . . . . . . . . . . . 1123

First reading: referred to Committee on
Rules and Legislative Procedure

SR 41   Author Senator Hershman
Honoring Steve Holtsclaw, Purdue, 
undergraduate Greek council award.

Authored by Senator Hershman . . . . . . . . . . . . . . . . . . . 1114
First reading: adopted by voice vote

SR 42   Authors Senators Smith and Sipes
Recognizing the Senate Democrat interns 
for their service during this session.
Authored by Senators Smith and Sipes . . . . . . . . . . . . . 1147

Coauthored by Senators Arnold, Breaux, Broden, 
Deig, Errington, Howard, Hume, Lanane, Lewis, 
Mrvan, Rogers, Simpson, Skinner, Tallian, 
and R. Young

First reading: adopted by voice vote

SR 43   Author Senator R. Young
Study of wages and benefits of persons 
who provide in-home care to seniors.
Authored by Senator R. Young . . . . . . . . . . . . . . . . . . . 1124

First reading: referred to Committee on
Rules and Legislative Procedure

SR 44   Author Senator R. Young
Study methods to deal with delinquent customers 
of regional sewer districts.
Authored by Senator R. Young . . . . . . . . . . . . . . . . . . . 1124

First reading: referred to Committee on
Rules and Legislative Procedure

SR 45   Authors Senators Broden, Zakas, 
and Mishler
Honoring Mishawaka Cavemen wrestlers 
on their state title.
Authored by Senators Broden, Zakas, and Mishler . . . . 1149

First reading: adopted by voice vote

SR 46   Authors Senators Zakas, Broden, 
and Mishler
Honoring Pat Naples, Penn High School, 
on winning the Indiana state debate tournament.
Authored by Senators Zakas, Broden, and Mishler . . . . 1150

First reading: adopted by voice vote

SR 47   Authors Senators Zakas, Broden, 
and Mishler
Honoring Steve Stahl, Elkhart Memorial High School, 
for his state wrestling title.
Authored by Senators Zakas, Broden, and Mishler . . . . 1150

First reading: adopted by voice vote

SR 48   Author Senator Charbonneau
Honoring Plymouth High School girls' basketball 
team, Class 3A state champions.
Authored by Senator Charbonneau . . . . . . . . . . . . . . . . 1150

First reading: adopted by voice vote
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SR 49   Author Senator Long
Expressing Senate's appreciation to Joe Lackey 
and Hoosier Beverage Association.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 1150

First reading: adopted by voice vote

SR 50   Author Senator Long
Expressing Senate's appreciation to the staff 
of the Legislative Services Agency.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 1151

First reading: adopted by voice vote

SR 51   Author Senator Long
Expressing Senate's appreciation 
for Chiropractor of the Day Program.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 1151

First reading: adopted by voice vote

SR 52   Author Senator Long
Expressing Senate's appreciation 
for Doctor of the Day Program.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 1151

First reading: adopted by voice vote

SR 53   Author Senator Long
Expressing appreciation to Verizon 
for promoting the legislative internships.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 1147

First reading: adopted by voice vote

SR 54   Author Senator Long
Thanking Mark Medley and Steve Bebee 
for snacks supplied to the Senate.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 1152

First reading: adopted by voice vote

SR 55   Author Senator Long
Thanking Meijer Corporation for its donation 
to the Doctor of the Day program.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 1152

First reading: adopted by voice vote

SR 56   Author Senator Long
Thanking KWK Management Group and Meijer 
for supplying water and snacks.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 1152

First reading: adopted by voice vote

SR 57   Author Senator Long
Thanking Senate employees for their outstanding work 
during this session.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 1153

First reading: adopted by voice vote

SR 58   Author Senator Long
Thanking Douglas J. Simmons and SDS Group 
for supplying popcorn during session.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 1153

First reading: adopted by voice vote

SR 59   Author Senator Long
Thanking John Livengood and Robert Kraft 
for supplying milk during session.
Authored by Senator Long . . . . . . . . . . . . . . . . . . . . . . . 1153

First reading: adopted by voice vote

SR 60   Author Senator R. Young
Honoring Senator Sam Smith 
upon his retirement from the Senate.
Authored by Senator R. Young . . . . . . . . . . . . . . . . . . . 1156

Coauthored by Senators Arnold, Breaux, Broden, 
Deig, Errington, Hume, Lanane, Lewis, Mrvan, 
Rogers, Simpson, Sipes, Skinner, and Tallian

First reading: adopted by voice vote
Senators Alting, Becker, Boots, Bray, Charbonneau, 

Delph, Dillon, Drozda, Gard, Hershman, Jackman, 
Kenley, Kruse, Landske, Lawson, Long, Lubbers, 
R. Meeks, Merritt, Miller, Mishler, Nugent, Paul, 
Riegsecker, Steele, Walker, Waltz, Waterman, 
Weatherwax, Wyss, M. Young, and Zakas 
added as coauthors

SR 61   Author Senator R. Young
Honoring Senator Glenn Howard 
upon his retirement from the Senate.
Authored by Senator R. Young . . . . . . . . . . . . . . . . . . . 1156

Coauthored by Senators Arnold, Breaux, Broden, 
Deig, Errington, Hume, Lanane, Lewis, Mrvan, 
Rogers, Simpson, Sipes, Skinner, Smith, 
and Tallian

First reading: adopted by voice vote
Senators Alting, Becker, Boots, Bray, Charbonneau, 

Delph, Dillon, Drozda, Gard, Hershman, Jackman, 
Kenley, Kruse, Landske, Lawson, Long, Lubbers, 
R. Meeks, Merritt, Miller, Mishler, Nugent, Paul, 
Riegsecker, Steele, Walker, Waltz, Waterman, 
Weatherwax, Wyss, M. Young, and Zakas 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1157

SR 62   Author Senator Tallian
Pension Management Oversight Commission to study 
age discrimination and discrimination proceedings.
Authored by Senator Tallian . . . . . . . . . . . . . . . . . . . . . 1146

First reading: referred to Committee on
Rules and Legislative Procedure

SR 63   Authors Senators Zakas and Broden
Honoring Adams High School on winning 
mock trial state championship.
Authored by Senators Zakas and Broden . . . . . . . . . . . . 1157

First reading: adopted by voice vote
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SR 64   Authors Senators Merritt and Lawson
Honoring Senate Republican interns 
for their outstanding work during session.
Authored by Senators Merritt and Lawson . . . . . . . . . . . 1147

First reading: adopted by voice vote

SR 65   Authors Senators Long, Lawson, 
and R. Young
Honoring Senator Marvin Riegsecker 
upon his retirement from the Senate.
Authored by Senators Long, Lawson, and R. Young . . . 1154

Coauthored by Senator Simpson
First reading: adopted by voice vote
Senators Alting, Arnold, Becker, Boots, Bray, 

Breaux, Broden, Charbonneau, Deig, Delph, 
Dillon, Drozda, Errington, Gard, Hershman, 
Hume, Jackman, Kenley, Kruse, Lanane, 
Landske, Lewis, Lubbers, R. Meeks, Merritt, 
Miller, Mishler, Mrvan, Nugent, Paul, Riegsecker, 
Rogers, Sipes, Skinner, Smith, Steele, Tallian, 
Walker, Waltz, Waterman, Weatherwax, Wyss, 
M. Young, and Zakas added as coauthors

SR 66   Authors Senators Long, Lawson, 
and R. Young
Honoring Senator Robert Jackman 
upon his retirement from the Senate.
Authored by Senators Long, Lawson, and R. Young . . . 1154

Coauthored by Senator Simpson
First reading: adopted by voice vote

Senators Alting, Arnold, Becker, Boots, Bray, 
Breaux, Broden, Charbonneau, Deig, Delph, Dillon, 
Drozda, Errington, Gard, Hershman, Hume, 
Jackman, Kenley, Kruse, Lanane, Landske, Lewis, 
Lubbers, R. Meeks, Merritt, Miller, Mishler, Mrvan, 
Nugent, Paul, Riegsecker, Rogers, Sipes, Skinner, 
Smith, Steele, Tallian, Walker, Waltz, Waterman, 
Weatherwax, Wyss, M. Young, and Zakas 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1155

SR 67   Authors Senators Long, Lawson, 
and R. Young
Honoring Senator Jeff Drozda 
upon his retirement from the Senate.
Authored by Senators Long, Lawson, and R. Young . . . 1155

Coauthored by Senator Simpson
First reading: adopted by voice vote
Senators Alting, Arnold, Becker, Boots, Bray, 

Breaux, Broden, Charbonneau, Deig, Delph, 
Dillon, Drozda, Errington, Gard, Hershman, 
Hume, Jackman, Kenley, Kruse, Lanane, 

Landske, Lewis, Lubbers, R. Meeks, Merritt, 
Miller, Mishler, Mrvan, Nugent, Paul, Riegsecker, 
Rogers, Sipes, Skinner, Smith, Steele, Tallian, 
Walker, Waltz, Waterman, Weatherwax, Wyss, 
M. Young, and Zakas added as coauthors

SR 68   Authors Senators Long, Lawson, 
and R. Young
Honoring Senator Thomas Weatherwax 
upon his retirement from the Senate.
Authored by Senators Long, Lawson, and R. Young . . . 1153

Coauthored by Senator Simpson
First reading: adopted by voice vote

Senators Alting, Arnold, Becker, Boots, Bray, 
Breaux, Broden, Charbonneau, Deig, Delph, Dillon, 
Drozda, Errington, Gard, Hershman, Hume, 
Jackman, Kenley, Kruse, Lanane, Landske, Lewis, 
Lubbers, R. Meeks, Merritt, Miller, Mishler, Mrvan, 
Nugent, Paul, Riegsecker, Rogers, Sipes, Skinner, 
Smith, Steele, Tallian, Walker, Waltz, Waterman, 
Weatherwax, Wyss, M. Young, and Zakas 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1154

SR 69   Author Senator M erritt
Honoring Joyce Christmas 
upon her retirement from the Senate staff.
Authored by Senator Merritt . . . . . . . . . . . . . . . . . . . . . 1157

First reading: adopted by voice vote

SR 70   Author Senator Miller
Honoring Church of the Holy Name of Jesus 
upon its 100th anniversary.
Authored by Senator Miller . . . . . . . . . . . . . . . . . . . . . . 1224

First reading: adopted by voice vote

SR 71   Authors Senators Kruse and Becker
Pension Management Oversight Commission to study
public safety officer and TRF member issues.
Authored by Senators Kruse and Becker . . . . . . . . . . . . 1301

First reading: referred to Committee on
Rules and Legislative Procedure

SR 72   Author Senator Kruse
Study of issue of beginning school 
after September 1 and ending before June 1.
Authored by Senator Kruse . . . . . . . . . . . . . . . . . . . . . . 1302

First reading: referred to Committee on
Rules and Legislative Procedure
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(Those marked with O became law; those marked with } were vetoed by the Governor.)

HOUSE  BILLS

House   Senate House   Senate

O HB 1001   Author Representative Crawford
Sponsors Senators Kenley and Skinner
State and local finance.
Authored by Representative Crawford . . . . . . . . . . . . . . 11

Coauthored by Representative Espich
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11

Roll Call 3: yeas 94, nays 5
First reading: referred to Committee on

Ways and Means
Representatives Welch and Turner 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 57
Second reading: amended, ordered engrossed . . . . . . . . 92

Amendment 95 (Crawford) prevailed; voice vote . . . . 92
Amendment 65 (Crawford) prevailed; voice vote . . . . 165
Amendment 50 (Stilwell) prevailed;

Roll Call 16: yeas 49, nays 45 . . . . . . . . . . . . . . . . . . 166
Amendment 66 (Crawford) prevailed; voice vote . . . . 166
Amendment 35 (Battles) prevailed; voice vote . . . . . . 168
Amendment 59 (Summers) prevailed;

Roll Call 17: yeas 74, nays 22 . . . . . . . . . . . . . . . . . . 168
Amendment 8 (Saunders) prevailed; voice vote . . . . . . 168
Amendment 79 (Bosma) ruled out of order . . . . . . . . . 169
Amendment 72 (Niezgodski) prevailed;

Roll Call 19: yeas 49, nays 44 . . . . . . . . . . . . . . . . . . 172
Amendment 1 (Day) prevailed; voice vote . . . . . . . . . . 172
Amendment 38 (Welch) prevailed; voice vote . . . . . . . 173
Amendment 39 (Welch) prevailed; voice vote . . . . . . . 173
Amendment 61 (Leonard) prevailed; voice vote . . . . . 187
Amendment 97 (Klinker) prevailed; voice vote . . . . . . 193
Amendment 31 (Fry) prevailed; voice vote . . . . . . . . . 194
Amendment 92 (Goodin) prevailed;

Division of the House: yeas 54, nays 39 . . . . . . . . . . 194
Amendment 10 (Buell) withdrawn . . . . . . . . . . . . . . . . 195
Amendment 70 (Moses) ruled out of order . . . . . . . . . 201
Amendment 67 (Moses) prevailed; voice vote . . . . . . . 201
Amendment 73 (Moses) withdrawn . . . . . . . . . . . . . . . 201
Amendment 84 (Walorski) prevailed; voice vote . . . . . 201
Amendment 44 (Pelath) prevailed; voice vote . . . . . . . 202
Amendment 68 (Leonard) prevailed;

Roll Call 22: yeas 51, nays 43 . . . . . . . . . . . . . . . . . . 204
Amendment 94 (Mays) ruled out of order . . . . . . . . . . 207
Amendment 56 (Thompson) failed; voice vote . . . . . . 208
Amendment 33 (Battles) prevailed;

Roll Call 23: yeas 71, nays 24 . . . . . . . . . . . . . . . . . . 208
Amendment 47 (Avery) failed;

Roll Call 24: yeas 38, nays 51 . . . . . . . . . . . . . . . . . . 208
Amendment 101 (Bosma) withdrawn . . . . . . . . . . . . . 209
Amendment 2 (Day) prevailed; voice vote . . . . . . . . . . 212
Amendment 62 (Leonard) prevailed; voice vote . . . . . 212
Amendment 49 (Stilwell) prevailed; voice vote . . . . . . 222
Amendment 55 (Thompson) prevailed; voice vote . . . 223
Amendment 96 (Orentlicher) withdrawn . . . . . . . . . . . 223
Amendment 53 (Thompson) withdrawn . . . . . . . . . . . 224
Amendment 90 (Goodin) prevailed;

Roll Call 25: yeas 48, nays 46 . . . . . . . . . . . . . . . . . . 224
Amendment 11 (M. Smith) prevailed; voice vote . . . . 225
Amendment 14 (M. Smith) prevailed;

Division of the House: yeas 49, nays 47 . . . . . . . . . . 227

Amendment 36 (GiaQuinta) failed;
Roll Call 27: yeas 48, nays 48 . . . . . . . . . . . . . . . . . . 227

Third reading: passed;
Roll Call 30: yeas 93, nays 1 . . . . . . . . . . . . . . . . . . . . 270
Referred to the Senate
Senate sponsors: Senators Kenley and Skinner

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 387

Senator Hume added as cosponsor . . . . . . . . . . . . . . . . . 388
Committee report: amend do pass, adopted . . . . . . . . . . 483
Senator Hershman added as cosponsor . . . . . . . . . . . . . 824
Second reading: amended, ordered engrossed . . . . . . . . 924

Amendment 9 (Kenley) prevailed; voice vote . . . . . . . 924
Amendment 8 (Kenley) prevailed; voice vote . . . . . . . 938
Amendment 17 (Lubbers) failed;

Roll Call 239: yeas 23, nays 23 . . . . . . . . . . . . . . . . . 939
Amendment 16 (Simpson) failed;

Roll Call 240: yeas 16, nays 30 . . . . . . . . . . . . . . . . . 982
Amendment 3 (Hume) failed;

Roll Call 241: yeas 15, nays 28 . . . . . . . . . . . . . . . . . 987
Amendment 20 (Miller) prevailed; voice vote . . . . . . . 1037
Amendment 21 (Miller) prevailed; voice vote . . . . . . . 1037
Amendment 2 (Tallian) prevailed; voice vote . . . . . . . 1038
Amendment 19 (Landske) prevailed;

Roll Call 242: yeas 24, nays 20 . . . . . . . . . . . . . . . . . 1040
Amendment 5 (Becker) failed; voice vote . . . . . . . . . . 1045
Amendment 1 (Zakas) prevailed; voice vote . . . . . . . . 1046
Amendment 4 (Mrvan) failed;

Roll Call 243: yeas 15, nays 28 . . . . . . . . . . . . . . . . . 1046
Amendment 15 (Broden) failed;

Roll Call 244: yeas 16, nays 27 . . . . . . . . . . . . . . . . . 1046
Amendment 22 (Merritt) prevailed; voice vote . . . . . . 1047

Senator Dillon added as cosponsor . . . . . . . . . . . . . . . . 1048
Third reading: passed;

Roll Call 251: yeas 33, nays 14 . . . . . . . . . . . . . . . . . . 1079
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 710
House conferees appointed: Crawford and Espich . . . . . 711

House advisors appointed: Goodin, Welch, Turner, 
Borror, and Buell

Senate conferees appointed: Kenley and Skinner . . . . . . 1080
Senate advisors appointed: R. Meeks, Hershman, 

Dillon, Mrvan, Simpson, and Hume
Representatives Cochran and Klinker 

appointed as House advisors . . . . . . . . . . . . . . . . . . . . 727
Representative Thompson 

appointed as House advisor . . . . . . . . . . . . . . . . . . . . . 733
Conference committee report 1: filed in the House . . . . 960
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1236
Conference committee report 1: adopted by the House;

Roll Call 331: yeas 82, nays 17 . . . . . . . . . . . . . . . . . . 1237
Conference committee report 1: adopted by the Senate;

Roll Call 364: yeas 41, nays 6 . . . . . . . . . . . . . . . . . . . 1373
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the President of the Senate . . . . . . . . . . . . . . 1287
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 146:
SECTION 1 effective March 19, 2008
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SECTION 2 effective July 1, 2008
SECTION 3 effective March 19, 2008
SECTIONS 4 through 6 effective January 1, 2009
SECTIONS 7 through 8 effective July 1, 2008
SECTIONS 9 through 12 effective January 1, 2009
SECTION 13 effective July 1, 2008
SECTION 14 effective June 1, 2008
SECTIONS 15 through 22 effective January 1, 2009
SECTIONS 23 through 34 effective July 1, 2008
SECTIONS 35 through 38 effective January 1, 2009
SECTION 39 effective July 1, 2008
SECTION 40 effective January 1, 2009
SECTIONS 41 through 42 effective retroactive 

to January 1, 2008
SECTIONS 43 through 45 effective July 1, 2008
SECTION 46 effective January 1, 2009
SECTIONS 47 through 48 effective retroactive 

to January 1, 2008
SECTION 49 effective July 1, 2008
SECTION 50 effective retroactive to January 1, 2008
SECTIONS 51 through 81 effective July 1, 2008
SECTION 82 effective January 1, 2009
SECTIONS 83 through 95 effective July 1, 2008
SECTION 96 effective January 1, 2009
SECTIONS 97 through 107 effective July 1, 2008
SECTION 108 effective January 1, 2009
SECTIONS 109 through 114 effective July 1, 2008
SECTIONS 115 through 116 effective January 1, 2009
SECTIONS 117 through 119 effective July 1, 2008
SECTION 120 effective January 1, 2009
SECTION 121 effective July 1, 2008
SECTION 122 effective March 19, 2008
SECTION 123 effective retroactive to January 1, 2008
SECTIONS 124 through 135 effective July 1, 2008
SECTION 136 effective retroactive to January 1, 2008
SECTIONS 137 through 138 effective July 1, 2008
SECTION 139 effective March 19, 2008
SECTION 140 effective July 1, 2008
SECTION 141 effective retroactive to January 1, 2008
SECTIONS 142 through 146 effective July 1, 2008
SECTION 147 effective March 19, 2008
SECTION 148 effective July 1, 2008
SECTIONS 149 through 159 effective March 19, 2008
SECTIONS 160 through 162 effective January 1, 2009
SECTION 163 effective March 19, 2008
SECTIONS 164 through 165 effective July 1, 2008
SECTION 166 effective March 19, 2008
SECTION 167 effective January 1, 2009
SECTION 168 effective July 1, 2008
SECTION 169 effective January 1, 2009
SECTIONS 170 through 171 effective March 19, 2008
SECTION 172 effective January 1, 2009
SECTION 173 effective retroactive to January 1, 2008
SECTIONS 174 through 177 effective January 1, 2009
SECTION 178 effective March 19, 2008
SECTION 179 effective January 1, 2009
SECTION 180 effective March 19, 2008
SECTION 181 effective July 1, 2008
SECTIONS 182 through 184 effective March 19, 2008
SECTIONS 185 through 186 effective January 1, 2009
SECTIONS 187 through 196 effective July 1, 2008
SECTION 197 effective March 19, 2008
SECTIONS 198 through 200 effective July 1, 2008
SECTIONS 201 through 210 effective March 19, 2008

SECTION 211 effective July 1, 2008
SECTIONS 212 through 218 effective January 1, 2009
SECTIONS 219 through 220 effective March 19, 2008
SECTION 221 effective January 1, 2009
SECTION 222 effective retroactive to January 1, 2008
SECTION 223 effective January 1, 2009
SECTIONS 224 through 225 effective March 19, 2008
SECTIONS 226 through 228 effective July 1, 2008
SECTION 229 effective March 19, 2008
SECTION 230 effective July 1, 2008
SECTIONS 231 through 246 effective January 1, 2009
SECTION 247 effective March 19, 2008
SECTIONS 248 through 250 effective January 1, 2009
SECTION 251 effective March 19, 2008
SECTION 252 effective July 1, 2008
SECTION 253 effective January 1, 2009
SECTIONS 254 through 256 effective March 19, 2008
SECTIONS 257 through 259 effective July 1, 2008
SECTIONS 260 through 267 effective March 19, 2008
SECTION 268 effective January 1, 2009
SECTIONS 269 through 270 effective March 19, 2008
SECTIONS 271 through 275 effective July 1, 2008
SECTIONS 276 through 277 effective March 19, 2008
SECTIONS 278 through 295 effective July 1, 2008
SECTIONS 296 through 297 effective January 1, 2009
SECTION 298 effective July 1, 2008
SECTIONS 299 through 302 effective retroactive 

to January 1, 2008
SECTIONS 303 through 309 effective July 1, 2008
SECTIONS 310 through 315 effective April 1, 2008
SECTION 316 effective July 1, 2008
SECTION 317 effective May 1, 2008
SECTION 318 effective retroactive to January 1, 2008
SECTIONS 319 through 320 effective January 1, 2009
SECTIONS 321 through 322 effective July 1, 2008
SECTION 323 effective January 1, 2009
SECTION 324 effective retroactive to January 1, 2008
SECTIONS 325 through 326 effective January 1, 2009
SECTION 327 effective July 1, 2008
SECTIONS 328 through 330 effective January 1, 2009
SECTION 331 effective March 19, 2008
SECTION 332 effective July 1, 2008
SECTIONS 333 through 334 effective March 19, 2008
SECTIONS 335 through 337 effective January 1, 2009
SECTION 338 effective July 1, 2008
SECTIONS 339 through 341 effective January 1, 2009
SECTION 342 effective July 1, 2008
SECTION 343 effective March 19, 2008
SECTION 344 effective retroactive to January 1, 2008
SECTION 345 effective July 1, 2008
SECTIONS 346 through 349 effective January 1, 2009
SECTION 350 effective retroactive to January 1, 2008
SECTION 351 effective January 1, 2009
SECTION 352 effective retroactive to January 1, 2008
SECTIONS 353 through 355 effective January 1, 2009
SECTION 356 effective retroactive to January 1, 2008
SECTIONS 357 through 358 effective January 1, 2009
SECTION 359 effective July 1, 2008
SECTION 360 effective March 19, 2008
SECTION 361 effective January 1, 2009
SECTION 362 effective July 1, 2008
SECTION 363 effective March 19, 2008
SECTIONS 364 through 365 effective July 1, 2008
SECTION 366 effective retroactive to January 1, 2008
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SECTIONS 367 through 371 effective March 19, 2008
SECTION 372 effective January 1, 2009
SECTIONS 373 through 374 effective March 19, 2008
SECTION 375 effective January 1, 2009
SECTIONS 376 through 378 effective March 19, 2008
SECTIONS 379 through 380 effective January 1, 2009
SECTIONS 381 through 383 effective March 19, 2008
SECTIONS 384 through 386 effective January 1, 2009
SECTION 387 effective March 19, 2008
SECTIONS 388 through 391 effective January 1, 2009
SECTIONS 392 through 401 effective March 19, 2008
SECTIONS 402 through 403 effective January 1, 2009
SECTIONS 404 through 405 effective March 19, 2008
SECTION 406 effective January 1, 2009
SECTION 407 effective July 1, 2008
SECTIONS 408 through 414 effective March 19, 2008
SECTIONS 415 through 418 effective January 1, 2009
SECTION 419 effective March 19, 2008
SECTIONS 420 through 421 effective July 1, 2008
SECTIONS 422 through 423 effective January 1, 2009
SECTIONS 424 through 425 effective July 1, 2008
SECTIONS 426 through 428 effective March 19, 2008
SECTIONS 429 through 435 effective July 1, 2008
SECTIONS 436 through 442 effective March 19, 2008
SECTION 443 effective January 1, 2009
SECTIONS 444 through 449 effective March 19, 2008
SECTIONS 450 through 456 effective January 1, 2009
SECTIONS 457 through 458 effective March 19, 2008
SECTIONS 459 through 464 effective January 1, 2009
SECTION 465 effective March 19, 2008
SECTION 466 effective January 1, 2009
SECTION 467 effective July 1, 2008
SECTION 468 effective January 1, 2009
SECTION 469 effective March 19, 2008
SECTIONS 470 through 481 effective January 1, 2009
SECTION 482 effective July 1, 2008
SECTIONS 483 through 485 effective January 1, 2009
SECTION 486 effective March 19, 2008
SECTIONS 487 through 489 effective January 1, 2009
SECTION 490 effective July 1, 2008
SECTION 491 effective January 1, 2009
SECTION 492 effective March 19, 2008
SECTION 493 effective July 1, 2008
SECTION 494 effective January 1, 2009
SECTIONS 495 through 501 effective July 1, 2008
SECTIONS 502 through 503 effective January 1, 2009
SECTIONS 504 through 505 effective March 19, 2008
SECTION 506 effective January 1, 2009
SECTIONS 507 through 508 effective March 19, 2008
SECTIONS 509 through 511 effective July 1, 2008
SECTIONS 512 through 514 effective March 19, 2008
SECTIONS 515 through 523 effective July 1, 2008
SECTIONS 524 through 525 effective January 1, 2009
SECTIONS 526 through 528 effective July 1, 2008
SECTION 529 effective January 1, 2009
SECTION 530 effective July 1, 2008
SECTION 531 effective March 19, 2008
SECTION 532 effective January 1, 2009
SECTIONS 533 through 534 effective July 1, 2008
SECTION 535 effective January 1, 2009
SECTION 536 effective March 19, 2008
SECTION 537 effective January 1, 2009
SECTIONS 538 through 539 effective July 1, 2008
SECTIONS 540 through 541 effective January 1, 2009

SECTIONS 542 through 543 effective March 19, 2008
SECTION 544 effective July 1, 2008
SECTION 545 effective March 19, 2008
SECTION 546 effective July 1, 2008
SECTIONS 547 through 548 effective March 19, 2008
SECTIONS 549 through 550 effective July 1, 2008
SECTIONS 551 through 552 effective January 1, 2009
SECTION 553 effective July 1, 2008
SECTION 554 effective March 19, 2008
SECTIONS 555 through 559 effective January 1, 2009
SECTION 560 effective March 19, 2008
SECTIONS 561 through 562 effective January 1, 2009
SECTION 563 effective March 19, 2008
SECTIONS 564 through 565 effective July 1, 2008
SECTIONS 566 through 569 effective January 1, 2009
SECTIONS 570 through 571 effective July 1, 2008
SECTIONS 572 through 573 effective January 1, 2009
SECTIONS 574 through 577 effective July 1, 2008
SECTIONS 578 through 582 effective January 1, 2009
SECTIONS 583 through 600 effective July 1, 2008
SECTIONS 601 through 602 effective January 1, 2009
SECTIONS 603 through 612 effective July 1, 2008
SECTION 613 effective January 1, 2009
SECTIONS 614 through 622 effective July 1, 2008
SECTIONS 623 through 624 effective January 1, 2009
SECTIONS 625 through 628 effective July 1, 2008
SECTIONS 629 through 630 effective January 1, 2009
SECTIONS 631 through 636 effective July 1, 2008
SECTIONS 637 through 639 effective January 1, 2009
SECTIONS 640 through 641 effective July 1, 2008
SECTION 642 effective January 1, 2009
SECTIONS 643 through 645 effective July 1, 2008
SECTIONS 646 through 647 effective January 1, 2009
SECTION 648 effective July 1, 2008
SECTION 649 effective January 1, 2009
SECTION 650 effective July 1, 2008
SECTION 651 effective January 1, 2009
SECTION 652 effective July 1, 2008
SECTION 653 effective January 1, 2009
SECTIONS 654 through 659 effective July 1, 2008
SECTION 660 effective January 1, 2009
SECTIONS 661 through 662 effective July 1, 2008
SECTIONS 663 through 672 effective January 1, 2009
SECTIONS 673 through 675 effective July 1, 2008
SECTIONS 676 through 677 effective January 1, 2009
SECTION 678 effective July 1, 2008
SECTIONS 679 through 680 effective March 19, 2008
SECTIONS 681 through 682 effective January 1, 2009
SECTIONS 683 through 685 effective March 19, 2008
SECTIONS 686 through 687 effective July 1, 2008
SECTION 688 effective January 1, 2009
SECTIONS 689 through 705 effective July 1, 2008
SECTION 706 effective January 1, 2009
SECTIONS 707 through 710 effective July 1, 2008
SECTION 711 effective January 1, 2009
SECTIONS 712 through 713 effective July 1, 2008
SECTIONS 714 through 716 effective March 19, 2008
SECTIONS 717 through 734 effective July 1, 2008
SECTION 735 effective March 19, 2008
SECTIONS 736 through 755 effective July 1, 2008
SECTION 756 effective March 19, 2008
SECTIONS 757 through 768 effective July 1, 2008
SECTIONS 769 through 770 effective January 1, 2009
SECTION 771 effective July 1, 2008
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SECTION 772 effective January 1, 2009
SECTIONS 773 through 774 effective July 1, 2008
SECTION 775 effective January 1, 2009
SECTIONS 776 through 785 effective March 19, 2008
SECTIONS 786 through 787 effective July 1, 2008
SECTION 788 effective March 19, 2008
SECTION 789 effective July 1, 2008
SECTION 790 effective March 19, 2008
SECTIONS 791 through 797 effective July 1, 2008
SECTIONS 798 through 799 effective January 1, 2009
SECTION 800 effective retroactive to January 1, 2008
SECTION 801 effective March 19, 2008
SECTION 802 effective July 1, 2008
SECTION 803 effective January 1, 2009
SECTION 804 effective March 19, 2008
SECTION 805 effective July 1, 2008
SECTIONS 806 through 811 effective January 1, 2009
SECTION 812 effective July 1, 2008
SECTIONS 813 through 814 effective January 1, 2009
SECTION 815 effective March 19, 2008
SECTION 816 effective January 1, 2009
SECTIONS 817 through 818 effective July 1, 2008
SECTIONS 819 through 821 effective January 1, 2009
SECTION 822 effective retroactive to January 1, 2008
SECTIONS 823 through 825 effective retroactive 

to July 1, 2007
SECTION 826 effective retroactive to January 1, 2008
SECTION 827 effective March 19, 2008
SECTION 828 effective retroactive to January 1, 2008
SECTION 829 effective March 19, 2008
SECTIONS 830 through 832 effective July 1, 2008
SECTIONS 833 through 837 effective March 19, 2008
SECTION 838 effective July 1, 2008
SECTION 839 effective March 19, 2008
SECTIONS 840 through 841 effective July 1, 2008
SECTION 842 effective March 19, 2008
SECTION 843 effective July 1, 2008
SECTION 844 effective March 19, 2008
SECTION 845 effective April 1, 2008
SECTION 846 effective retroactive to January 1, 2008
SECTION 847 effective January 1, 2009
SECTION 848 effective retroactive to July 1, 2007
SECTIONS 849 through 851 effective July 1, 2008
SECTION 852 effective January 1, 2009
SECTION 853 effective March 19, 2008
SECTION 854 effective July 1, 2008
SECTION 855 effective June 1, 2008
SECTION 856 effective July 1, 2008
SECTION 857 effective retroactive to January 1, 2008
SECTION 858 effective March 19, 2008
SECTIONS 859 through 862 effective July 1, 2008
SECTIONS 863 through 864 effective January 1, 2009
SECTION 865 effective retroactive to January 1, 2008
SECTIONS 866 through 867 effective March 19, 2008
SECTION 868 effective retroactive to July 1, 2007
SECTION 869 effective July 1, 2008
SECTIONS 870 through 871 effective March 19, 2008

HB 1009    Withdrawn prior to first reading . . . . . . . . 17

O HB 1010   Author Representative Crawford
Sponsors Senators Kenley and Hume
Tax procedures.

Authored by Representative Crawford . . . . . . . . . . . . . . 13
Coauthored by Representative Espich
First reading

Representatives Battles and Tyler added as coauthors . . 13
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13

Roll Call 5: yeas 89, nays 7
Second reading: considered engrossed . . . . . . . . . . . . . . 13
Third reading: passed;

Roll Call 6: yeas 93, nays 4 . . . . . . . . . . . . . . . . . . . . . 13
Referred to the Senate
Senate sponsors: Senators Kenley and Hume
Cosponsors: Senators R. Meeks, Skinner, and Mrvan

First reading: referred to Committee on
Rules and Legislative Procedure . . . . . . . . . . . . . . . . . 6
Committee report: do pass, adopted
Constitutional rule suspended
Roll Call 2: yeas 47, nays 1
Rules suspended
Roll Call 3: yeas 47, nays 1

Second reading: ordered engrossed . . . . . . . . . . . . . . . . 7
Third reading: passed;

Roll Call 4: yeas 47, nays 1 . . . . . . . . . . . . . . . . . . . . . 7
Returned to the House without amendments

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 14
Signed by the President Pro Tempore . . . . . . . . . . . . . . 95

Signed by the President of the Senate
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 14

Public Law 1:
SECTIONS 1 through 7 effective November 21, 2007
SECTION 8 effective retroactive to January 1, 2007
SECTION 9 effective retroactive to July 1, 2007
SECTION 10 effective November 21, 2007

HB 1011    Author Representative Orentlicher
Homestead circuit breaker.
Authored by Representative Orentlicher . . . . . . . . . . . . 17

First reading: referred to Committee on
Ways and Means

HB 1012    Author Representative Orentlicher
Property tax relief.
Authored by Representative Orentlicher . . . . . . . . . . . . 17

First reading: referred to Committee on
Ways and Means

HB 1013    Author Representative Kersey
Sponsors Senators Paul and Weatherwax
Military service credit for teachers' 
retirement fund members.
Authored by Representative Kersey . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on
Ways and Means

Representative Soliday added as coauthor . . . . . . . . . . . 80
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 291
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 343
Third reading: passed;

Roll Call 69: yeas 84, nays 8 . . . . . . . . . . . . . . . . . . . . 380
Referred to the Senate
Senate sponsors: Senators Paul and Weatherwax
Cosponsors: Senators Skinner and Becker
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Representatives T. Harris and L. Lawson 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 416

First reading: referred to Committee on
Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . 387

HB 1014    Withdrawn prior to first reading . . . . . . . . 18

HB 1015    Withdrawn prior to first reading . . . . . . . . 18

O HB 1016   Author 
Representative VanDenburgh
Sponsors Senators Tallian and Landske
Unclaimed money.
Authored by Representative VanDenburgh . . . . . . . . . . 18

First reading: referred to Committee on Judiciary
Representative Richardson added as coauthor . . . . . . . . 29
Representative Koch added as coauthor . . . . . . . . . . . . . 42
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 49
Second reading: amended, ordered engrossed . . . . . . . . 270

Amendment 1 (Richardson) prevailed; voice vote . . . . 270
Third reading: passed;

Roll Call 42: yeas 83, nays 0 . . . . . . . . . . . . . . . . . . . . 340
Referred to the Senate
Senate sponsors: Senators Tallian and Landske

First reading: referred to Committee on Judiciary . . . . . 387
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 446
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 810
Third reading: passed;

Roll Call 234: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 919
Returned to the House without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1049
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 669
Signed by the President of the Senate . . . . . . . . . . . . . . 718
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 732

Public Law 23: Effective July 1, 2008

O HB 1017   Author Representative Koch
Sponsors Senators Lubbers and Simpson
Arts and cultural districts.
Authored by Representative Koch . . . . . . . . . . . . . . . . . 30

First reading: referred to Committee on
Small Business and Economic Development

Representative Klinker added as coauthor . . . . . . . . . . . 36
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 291
Representative Buck added as coauthor . . . . . . . . . . . . . 338
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 343
Third reading: passed;

Roll Call 70: yeas 91, nays 1 . . . . . . . . . . . . . . . . . . . . 380
Referred to the Senate
Senate sponsors: Senators Lubbers and Simpson

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation . . . . . . . . . . . 387

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 408
Senators Becker, Breaux, and Riegsecker 

added as cosponsors . . . . . . . . . . . . . . . . . . . . . . . . . . . 417
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 424
Third reading: passed;

Roll Call 185: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 429
Returned to the House without amendments

Senators R. Young and Broden added as cosponsors . . . 430

Signed by the President Pro Tempore . . . . . . . . . . . . . . 810
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 515
Signed by the President of the Senate . . . . . . . . . . . . . . 518
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 654

Public Law 10: Effective February 22, 2008

HB 1018    Author Representative Fry
Senior citizen property tax freeze.
Authored by Representative Fry . . . . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on
Ways and Means

Representative Tyler added as coauthor . . . . . . . . . . . . . 23
Representatives Dembowski and Herrell 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36
Representative T. Harris added as coauthor . . . . . . . . . . 42

O HB 1019   Author Representative Avery
Sponsors Senators R. Meeks and Hume
Public employee retirement.
Authored by Representative Avery . . . . . . . . . . . . . . . . . 18

Coauthored by Representative Niezgodski
First reading: referred to Committee on

Ways and Means
Committee report: amend do pass, adopted . . . . . . . . . . 49
Representatives Welch and Buell added as coauthors . . 54
Second reading: amended, ordered engrossed . . . . . . . . 270

Amendment 1 (Murphy) prevailed; voice vote . . . . . . 270
Third reading: passed;

Roll Call 43: yeas 78, nays 0 . . . . . . . . . . . . . . . . . . . . 341
Referred to the Senate
Senate sponsors: Senators R. Meeks and Hume
Cosponsors: Senators Gard and Kruse

First reading: referred to Committee on
Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . 387

Senator Becker added as cosponsor . . . . . . . . . . . . . . . . 388
Committee report: do pass, reassigned to

Committee on Appropriations . . . . . . . . . . . . . . . . . . . 411
Committee report: amend do pass, adopted . . . . . . . . . . 433
Senator Skinner added as cosponsor . . . . . . . . . . . . . . . 457
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 467
Third reading: passed;

Roll Call 229: yeas 45, nays 1 . . . . . . . . . . . . . . . . . . . 822
Returned to the House with amendments

Senator Deig added as cosponsor . . . . . . . . . . . . . . . . . . 824
House dissented from Senate amendments . . . . . . . . . . . 720
House conferees appointed: Avery and Buell . . . . . . . . . 720

House advisors appointed: Niezgodski, Murphy, 
and Leonard

Senate conferees appointed: R. Meeks and Hume . . . . . 1094
Senate advisors appointed: Kruse and Becker

Conference committee report 1: filed in the House . . . . 867
Conference committee report 1: 

Rule 83(a) suspended . . . . . . . . . . . . . . . . . . . . . . . . . . 1224
Conference committee report 1: adopted by the Senate;

Roll Call 346: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1265
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1248
Conference committee report 1: adopted by the House;

Roll Call 338: yeas 85, nays 0 . . . . . . . . . . . . . . . . . . . 1248
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the President of the Senate . . . . . . . . . . . . . . 1287
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287
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Public Law 124:
SECTION 1 effective retroactive to August 1, 2007
SECTION 2 effective retroactive to January 1, 2008
SECTION 3 effective July 1, 2008
SECTION 4 effective retroactive to August 1, 2007
SECTION 5 effective March 24, 2008
SECTION 6 effective retroactive to January 1, 2008

HB 1020    Author Representative Welch
Umbilical cord blood bank.
Authored by Representative Welch . . . . . . . . . . . . . . . . 30

Coauthored by Representatives Koch, Battles, 
and Turner

First reading: referred to Committee on Public Health
Committee report: amend do pass, adopted . . . . . . . . . . 291
Second reading: call withdrawn . . . . . . . . . . . . . . . . . . . 413

HB 1021    Author Representative Neese
Elected school boards.
Authored by Representative Neese . . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on
Elections and Apportionment

HB 1022    Withdrawn prior to first reading . . . . . . . . 18

HB 1023    Author Representative Steuerwald
Payment of solid waste disposal fee to county.
Authored by Representative Steuerwald . . . . . . . . . . . . . 18

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1024    Author Representative Cherry
Renewal of consumer contracts.
Authored by Representative Cherry . . . . . . . . . . . . . . . . 18

Coauthored by Representative Crawford
First reading: referred to Committee on

Commerce, Energy and Utilities

HB 1025    Author Representative Cheatham
Operating while intoxicated causing death.
Authored by Representative Cheatham . . . . . . . . . . . . . 18

Coauthored by Representative Welch
First reading: referred to Committee on

Courts and Criminal Code
Representative Bosma added as coauthor . . . . . . . . . . . . 29
Representative Eberhart added as coauthor . . . . . . . . . . 42

O HB 1026   Author Representative Cheatham
Sponsors Senators Merritt and Mishler
Funerals and cemeteries.
Authored by Representative Cheatham . . . . . . . . . . . . . 18

First reading: referred to Committee on
Courts and Criminal Code

Representative Koch added as coauthor . . . . . . . . . . . . . 36
Committee report: amend do pass, adopted . . . . . . . . . . 58
Representative Hoy added as coauthor . . . . . . . . . . . . . . 80
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 85

Third reading: passed;
Roll Call 33: yeas 89, nays 0 . . . . . . . . . . . . . . . . . . . . 290
Referred to the Senate
Senate sponsors: Senators Merritt and Mishler
Cosponsor: Senator Lewis

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 387

Committee report: amend do pass, adopted . . . . . . . . . . 406
Senators Lanane, Errington, and Waltz 

added as cosponsors . . . . . . . . . . . . . . . . . . . . . . . . . . . 418
Senator Smith added as cosponsor . . . . . . . . . . . . . . . . . 425
Second reading: amended, ordered engrossed . . . . . . . . 429

Amendment 1 (Merritt) prevailed; voice vote . . . . . . . 429
Third reading: passed;

Roll Call 200: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 474
Returned to the House with amendments

House concurred in Senate amendments;
Roll Call 281: yeas 88, nays 0 . . . . . . . . . . . . . . . . . . . 733

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 749
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1113
Signed by the President of the Senate . . . . . . . . . . . . . . 774
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 870

Public Law 61:
SECTIONS 1 through 3 effective July 1, 2008
SECTION 4 effective January 1, 2009
SECTION 5 effective July 1, 2008
SECTION 6 effective January 1, 2009
SECTIONS 7 through 9 effective July 1, 2008
SECTION 10 effective January 1, 2009
SECTIONS 11 through 15 effective July 1, 2008
SECTIONS 16 through 17 effective March 13, 2008

HB 1027    Author Representative Cheatham
Written informed consent in Spanish 
and English to abortion.
Authored by Representative Cheatham . . . . . . . . . . . . . 18

Coauthored by Representative Thompson
First reading: referred to Committee on Public Policy

HB 1028    Author Representative Buck
Phase out of property taxes for welfare expenses.
Authored by Representative Buck . . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1029    Author Representative Niezgodski
Reserve police officer training.
Authored by Representative Niezgodski . . . . . . . . . . . . 18

First reading: referred to Committee on
Veterans Affairs and Public Safety

HB 1030    Author Representative Torr
Tax deduction for stillborn child.
Authored by Representative Torr . . . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on
Ways and Means

HB 1031    Author Representative Torr
Public works projects.
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Authored by Representative Torr . . . . . . . . . . . . . . . . . . 18
First reading: referred to Committee on

Labor and Employment

HB 1032    Author Representative Battles
Child seduction.
Authored by Representative Battles . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on
Courts and Criminal Code

HB 1033    Author Representative Battles
Student aid.
Authored by Representative Battles . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on Education

HB 1034    Author Representative V. Smith
Sponsors Senators Kruse and Tallian
Age discrimination.
Authored by Representative V. Smith . . . . . . . . . . . . . . 18

Coauthored by Representative Niezgodski
First reading: referred to Committee on

Labor and Employment
Committee report: amend do pass, adopted . . . . . . . . . . 63
Representative Ulmer added as coauthor . . . . . . . . . . . . 267
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 271

Amendment 2 (V. Smith) withdrawn . . . . . . . . . . . . . . 271
Amendment 1 (Leonard) failed;

Roll Call 31: yeas 37, nays 49 . . . . . . . . . . . . . . . . . . 271
Third reading: passed;

Roll Call 97: yeas 72, nays 24 . . . . . . . . . . . . . . . . . . . 383
Referred to the Senate
Senate sponsors: Senators Kruse and Tallian
Cosponsor: Senator Rogers

First reading: referred to Committee on
Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . 396

Senator Arnold added as cosponsor . . . . . . . . . . . . . . . . 403

HB 1035    Author Representative Ulmer
Insurer notice concerning auto body repair parts.
Authored by Representative Ulmer . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on Insurance
Representative Fry added as coauthor . . . . . . . . . . . . . . 81

O HB 1036   Author Representative Ulmer
Sponsors Senators Steele and Paul
Uninsured motorists.
Authored by Representative Ulmer . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on Insurance
Representative Fry added as coauthor . . . . . . . . . . . . . . 81
Representative Ripley added as coauthor . . . . . . . . . . . . 267
Committee report: amend do pass, adopted . . . . . . . . . . 292
Second reading: amended, ordered engrossed . . . . . . . . 384

Amendment 3 (Ulmer) prevailed;
Roll Call 100: yeas 80, nays 13 . . . . . . . . . . . . . . . . . 384

Representative Noe added as coauthor . . . . . . . . . . . . . . 416
Third reading: passed;

Roll Call 158: yeas 91, nays 1 . . . . . . . . . . . . . . . . . . . 422
Referred to the Senate
Senate sponsors: Senators Steele and Paul

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 405

Committee report: amend do pass, adopted . . . . . . . . . . 447
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 467
Third reading: passed;

Roll Call 235: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 919
Returned to the House with amendments

House concurred in Senate amendments;
Roll Call 303: yeas 95, nays 0 . . . . . . . . . . . . . . . . . . . 742

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 767
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1223
Signed by the President of the Senate . . . . . . . . . . . . . . 774
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1249

Public Law 77: Effective July 1, 2008

HB 1037    Author Representative Ulmer
Proof of withholding exemptions.
Authored by Representative Ulmer . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on
Labor and Employment

HB 1038    Author Representative Battles
Time zone referendum.
Authored by Representative Battles . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on Public Policy
Representative Herrell added as coauthor . . . . . . . . . . . 42

HB 1039    Author Representative Steuerwald
Sales tax holiday.
Authored by Representative Steuerwald . . . . . . . . . . . . . 18

Coauthored by Representative Battles
First reading: referred to Committee on

Ways and Means
Representative T. Harris added as coauthor . . . . . . . . . . 36
Representative Dvorak added as coauthor . . . . . . . . . . . 42

HB 1040    Author Representative 
Candelaria Reardon
Hidden compartments in vehicles.
Authored by Representative Candelaria Reardon . . . . . . 18

First reading: referred to Committee on
Courts and Criminal Code

HB 1041    Author Representative Micon
Child and dependent care tax credit.
Authored by Representative Micon . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on
Ways and Means

Representatives Klinker, Crawford, and Buell 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42

O HB 1042   Author Representative Goodin
Sponsors Senators Steele and Lewis
Intent to sell sexually explicit materials.
Authored by Representative Goodin . . . . . . . . . . . . . . . 18

First reading: referred to Committee on
Family, Children and Human Affairs
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Representatives T. Harris and Stutzman 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42

Committee report: amend do pass, adopted . . . . . . . . . . 293
Second reading: amended, ordered engrossed . . . . . . . . 384

Amendment 2 (L. Lawson) prevailed; voice vote . . . . 384
Amendment 1 (Stutzman) prevailed; voice vote . . . . . 384

Third reading: passed;
Roll Call 135: yeas 88, nays 5 . . . . . . . . . . . . . . . . . . . 419
Referred to the Senate
Senate sponsors: Senators Steele and Lewis

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 405

Committee report: amend do pass, adopted . . . . . . . . . . 879
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1050
Third reading: passed;

Roll Call 253: yeas 44, nays 2 . . . . . . . . . . . . . . . . . . . 1081
Returned to the House with amendments

Senator Waterman added as cosponsor . . . . . . . . . . . . . 1086
House dissented from Senate amendments . . . . . . . . . . . 726
House conferees appointed: Goodin and T. Harris . . . . . 727

House advisors appointed: L. Lawson, Stutzman, 
and Thomas

Senate conferees appointed: Steele and Lewis . . . . . . . . 1094
Senate advisors appointed: Waltz and Lanane

House reconsidered and concurred in Senate 
amendments; Roll Call 304: yeas 82, nays 12 . . . . . . . 742

Joint Rule 20 technical correction
adopted by the House . . . . . . . . . . . . . . . . . . . . . . . . . . 759

Joint Rule 20 technical correction
adopted by the Senate . . . . . . . . . . . . . . . . . . . . . . . . . 1121

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 774
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1303
Signed by the President of the Senate . . . . . . . . . . . . . . 1285
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 92: Effective July 1, 2008

HB 1043    Author Representative Koch
Regulation of firearms during an emergency.
Authored by Representative Koch . . . . . . . . . . . . . . . . . 18

Coauthored by Representative Cheatham
First reading: referred to Committee on

Interstate and International Cooperation
Representative Davis added as coauthor . . . . . . . . . . . . 36

HB 1044    Author Representative Grubb
Livestock waste anaerobic digestion systems.
Authored by Representative Grubb . . . . . . . . . . . . . . . . 18

First reading: referred to Committee on
Agriculture and Rural Development

Representative Koch added as coauthor . . . . . . . . . . . . . 36

HB 1045    Author Representative Bischoff
Sponsors Senators Merritt and R. Young
Courthouse preservation advisory commission.
Authored by Representative Bischoff . . . . . . . . . . . . . . . 19

First reading: referred to Committee on
Natural Resources

Committee report: amend do pass, adopted . . . . . . . . . . 64
Representative Koch added as coauthor . . . . . . . . . . . . . 81
Second reading: amended, ordered engrossed . . . . . . . . 271

Amendment 1 (T. Brown) prevailed; voice vote . . . . . 271

Third reading: passed;
Roll Call 57: yeas 92, nays 1 . . . . . . . . . . . . . . . . . . . . 342
Referred to the Senate
Senate sponsors: Senators Merritt and R. Young
Cosponsors: Senators Lewis and Jackman

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation . . . . . . . . . . . 387

Committee report: amend do pass, adopted . . . . . . . . . . 408
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 424
Third reading: passed;

Roll Call 186: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 429
Returned to the House with amendments

Senator Kruse added as cosponsor . . . . . . . . . . . . . . . . . 430
House dissented from Senate amendments . . . . . . . . . . . 741
House conferees appointed: Bischoff and Koch . . . . . . . 741

House advisors appointed: Stemler and Saunders
Senate conferees appointed: Merritt and R. Young . . . . 1113

Senate advisors appointed: Jackman and Lewis

O HB 1046   Author Representative Bischoff
Sponsors Senators Jackman and R. Young
Apprentice hunting licenses.
Authored by Representative Bischoff . . . . . . . . . . . . . . . 19

First reading: referred to Committee on
Natural Resources

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 64
Representative Leonard added as coauthor . . . . . . . . . . 81
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 85
Third reading: passed;

Roll Call 34: yeas 89, nays 1 . . . . . . . . . . . . . . . . . . . . 290
Referred to the Senate
Senate sponsors: Senators Jackman and R. Young
Cosponsors: Senators Lewis and Walker

First reading: referred to Committee on
Natural Resources . . . . . . . . . . . . . . . . . . . . . . . . . . . . 387

Senator Charbonneau added as cosponsor . . . . . . . . . . . 407
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 424
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 456
Senator Nugent added as cosponsor . . . . . . . . . . . . . . . . 457
Third reading: passed;

Roll Call 201: yeas 40, nays 6 . . . . . . . . . . . . . . . . . . . 474
Returned to the House without amendments

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 518
Signed by the President Pro Tempore . . . . . . . . . . . . . . 921
Signed by the President of the Senate . . . . . . . . . . . . . . 654
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 718

Public Law 14: Effective July 1, 2008

HB 1047    Author Representative Dembowski
Sponsor Senator Broden
Local time zone public question.
Authored by Representative Dembowski . . . . . . . . . . . . 19

First reading: referred to Committee on
Interstate and International Cooperation

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 293
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 343

Amendment 1 (Leonard) failed;
Roll Call 60: yeas 36, nays 58 . . . . . . . . . . . . . . . . . . 343

Third reading: passed;
Roll Call 98: yeas 54, nays 42 . . . . . . . . . . . . . . . . . . . 383
Referred to the Senate
Senate sponsor: Senator Broden
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First reading: referred to Committee on
Rules and Legislative Procedure . . . . . . . . . . . . . . . . . 396

HB 1048    Author Representative T. Harris
TRF pension credit for out-of-state service.
Authored by Representative T. Harris . . . . . . . . . . . . . . 19

First reading: referred to Committee on
Ways and Means

Representatives Lehe and Cheatham 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42

O HB 1049   Author Representative Porter
Sponsors Senators Lubbers and Sipes
Time limit for use of higher education grants.
Authored by Representative Porter . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on Education
Representatives Battles, Behning, and VanDenburgh 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 86
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 270
Third reading: passed;

Roll Call 58: yeas 95, nays 0 . . . . . . . . . . . . . . . . . . . . 342
Referred to the Senate
Senate sponsors: Senators Lubbers and Sipes
Cosponsors: Senators Alting and Skinner

First reading: referred to Committee on
Education and Career Development . . . . . . . . . . . . . . . 387

Committee report: amend do pass, adopted . . . . . . . . . . 410
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 424
Third reading: passed;

Roll Call 187: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 429
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 726
House conferees appointed: Porter and Behning . . . . . . 727

House advisors appointed: Battles, VanDenburgh, 
and Dermody

Senate conferees appointed: Lubbers and Sipes . . . . . . . 1094
Senate advisors appointed: Alting and Skinner

House reconsidered and concurred in Senate 
amendments; Roll Call 337: yeas 94, nays 0 . . . . . . . . 1248

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the President of the Senate . . . . . . . . . . . . . . 1287
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 125: Effective July 1, 2008

HB 1050    Author 
Representative VanDenburgh
Income tax credit for textbook fees.
Authored by Representative VanDenburgh . . . . . . . . . . 19

First reading: referred to Committee on
Ways and Means

O HB 1051   Author Representative Crooks
Sponsors Senators Lubbers and Hume
School corporation donations to foundations.
Authored by Representative Crooks . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on Education
Representatives Porter, T. Harris, and Cheatham 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 293
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 344
Third reading: passed;

Roll Call 71: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . . 380
Referred to the Senate
Senate sponsors: Senators Lubbers and Hume

First reading: referred to Committee on
Education and Career Development . . . . . . . . . . . . . . . 387

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 411
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 424
Third reading: passed;

Roll Call 188: yeas 46, nays 1 . . . . . . . . . . . . . . . . . . . 430
Returned to the House without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 810
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 515
Signed by the President of the Senate . . . . . . . . . . . . . . 518
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 654

Public Law 11: Effective July 1, 2008

O HB 1052   Author Representative Neese
Sponsors Senators Riegsecker and Steele
Motorist duties at an accident and 
operating while intoxicated.
Authored by Representative Neese . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on
Courts and Criminal Code

Representative Hoy added as coauthor . . . . . . . . . . . . . . 23
Committee report: amend do pass, adopted . . . . . . . . . . 41
Representative Thompson added as coauthor . . . . . . . . . 267
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 344
Third reading: passed;

Roll Call 73: yeas 97, nays 0 . . . . . . . . . . . . . . . . . . . . 381
Referred to the Senate
Senate sponsor: Senator Riegsecker

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 387

Senator Lanane added as cosponsor . . . . . . . . . . . . . . . . 823
Committee report: amend do pass, adopted . . . . . . . . . . 850
Senator Steele added as second sponsor . . . . . . . . . . . . . 1048
Second reading: amended, ordered engrossed . . . . . . . . 1050

Amendment 1 (Drozda) prevailed; voice vote . . . . . . . 1050
Third reading: passed;

Roll Call 254: yeas 46, nays 1 . . . . . . . . . . . . . . . . . . . 1081
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 741
House conferees appointed: Hoy and Neese . . . . . . . . . . 741

House advisors appointed: Oxley, Steuerwald, 
and Ulmer

Senate conferees appointed: Riegsecker and Lanane . . . 1113
Senate advisors appointed: Steele and Broden

Conference committee report 1: filed in the House . . . . 790
Conference committee report 2: filed in the House . . . . 880
Conference committee report 1: withdrawn . . . . . . . . . . 1224
Conference committee report 2: adopted by the Senate;

Roll Call 355: yeas 42, nays 5 . . . . . . . . . . . . . . . . . . . 1312
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1248
Conference committee report 2: adopted by the House;

Roll Call 339: yeas 92, nays 0 . . . . . . . . . . . . . . . . . . . 1248
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the President of the Senate . . . . . . . . . . . . . . 1287
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 126: Effective July 1, 2008
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HB 1053    Author Representative Neese
Meningitis vaccinations for college students.
Authored by Representative Neese . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on Public Health
Representative Welch added as coauthor . . . . . . . . . . . . 267

HB 1054    Author Representative C. Brown
Coverage for individuals less than 24 years of age.
Authored by Representative C. Brown . . . . . . . . . . . . . . 19

First reading: referred to Committee on Public Health
Bill withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35

HB 1055    Author Representative C. Brown
Sponsors Senators Gard and Rogers
Assignment of benefits.
Authored by Representative C. Brown . . . . . . . . . . . . . . 19

First reading: referred to Committee on Public Health
Committee report: amend do pass, adopted . . . . . . . . . . 293
Second reading: amended, ordered engrossed . . . . . . . . 344

Amendment 3 (Welch) prevailed; voice vote . . . . . . . . 344
Amendment 4 (Welch) prevailed; voice vote . . . . . . . . 344
Amendment 1 (Ripley) failed; voice vote . . . . . . . . . . 344

Third reading: passed;
Roll Call 131: yeas 60, nays 38 . . . . . . . . . . . . . . . . . . 419
Referred to the Senate
Senate sponsors: Senators Gard and Rogers
Cosponsor: Senator Charbonneau

First reading: referred to Committee on
Health and Provider Services . . . . . . . . . . . . . . . . . . . . 399

Senator Charbonneau removed as cosponsor . . . . . . . . . 407
Committee report: amend do pass, adopted . . . . . . . . . . 849

HB 1056    Author Representative C. Brown
Smoking in passenger vehicles.
Authored by Representative C. Brown . . . . . . . . . . . . . . 19

First reading: referred to Committee on Judiciary
Bill withdrawn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36

HB 1057    Author Representative C. Brown
Smoking ban in certain public places.
Authored by Representative C. Brown . . . . . . . . . . . . . . 19

First reading: referred to Committee on Public Policy
Representative Turner added as coauthor . . . . . . . . . . . . 338

HB 1058    Author Representative Foley
Sex offender procedures.
Authored by Representative Foley . . . . . . . . . . . . . . . . . 19

Coauthored by Representatives L. Lawson, V. Smith, 
and Borders

First reading: referred to Committee on Judiciary

HB 1059    Author Representative Battles
Fertilizer and pesticide law.
Authored by Representative Battles . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on
Agriculture and Rural Development

Committee report: amend do pass, adopted . . . . . . . . . . 64
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 80

HB 1060    Author Representative Pelath
Sponsors Senators Gard and Tallian
Great Lakes compact.
Authored by Representative Pelath . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on
Environmental Affairs

Committee report: amend do pass, adopted . . . . . . . . . . 73
Representatives Dvorak, Ulmer, and E. Harris 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 85
Third reading: passed;

Roll Call 35: yeas 83, nays 8 . . . . . . . . . . . . . . . . . . . . 290
Referred to the Senate
Senate sponsors: Senators Gard and Tallian

First reading: referred to Committee on
Energy and Environmental Affairs . . . . . . . . . . . . . . . . 387

Committee report: amend do pass, adopted . . . . . . . . . . 422
Second reading: amended, ordered engrossed . . . . . . . . 456

Amendment 1 (Gard) prevailed; voice vote . . . . . . . . . 456
Senator Zakas added as cosponsor . . . . . . . . . . . . . . . . . 921

O HB 1061   Author Representative Day
Sponsors Senators Bray and Lanane
Application of landlord-tenant statutes.
Authored by Representative Day . . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on Judiciary
Representative Foley added as coauthor . . . . . . . . . . . . . 267
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 267
Second reading: amended, ordered engrossed . . . . . . . . 344

Amendment 1 (Koch) prevailed; voice vote . . . . . . . . 344
Third reading: passed;

Roll Call 72: yeas 83, nays 12 . . . . . . . . . . . . . . . . . . . 381
Referred to the Senate
Senate sponsors: Senators Bray and Lanane

First reading: referred to Committee on Judiciary . . . . . 387
Committee report: amend do pass, adopted . . . . . . . . . . 851
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1053
Third reading: passed;

Roll Call 255: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1081
Returned to the House with amendments

House concurred in Senate amendments;
Roll Call 282: yeas 53, nays 37 . . . . . . . . . . . . . . . . . . 733

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 749
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1113
Signed by the President of the Senate . . . . . . . . . . . . . . 774
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 870

Public Law 62: Effective July 1, 2008

O HB 1062   Author Representative Day
Sponsors Senators Steele and Tallian
Architectural salvage material and 
valuable metal dealers.
Authored by Representative Day . . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on
Courts and Criminal Code

Committee report: amend do pass, adopted . . . . . . . . . . 76
Representative Elrod added as coauthor . . . . . . . . . . . . . 81
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 271
Third reading: passed;

Roll Call 74: yeas 96, nays 0 . . . . . . . . . . . . . . . . . . . . 381
Referred to the Senate
Senate sponsors: Senators Steele and Tallian
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Cosponsor: Senator Waltz
Representative C. Brown added as coauthor . . . . . . . . . 416
First reading: referred to Committee on

Corrections, Criminal, and Civil Matters . . . . . . . . . . . 387
Committee report: amend do pass, adopted . . . . . . . . . . 877
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1053
Third reading: passed;

Roll Call 256: yeas 46, nays 1 . . . . . . . . . . . . . . . . . . . 1081
Returned to the House with amendments

House concurred in Senate amendments;
Roll Call 283: yeas 90, nays 0 . . . . . . . . . . . . . . . . . . . 734

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 749
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1113
Signed by the President of the Senate . . . . . . . . . . . . . . 774
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 870

Public Law 63:
SECTION 1 effective July 1, 2008
SECTIONS 2 through 4 effective March 13, 2008
SECTIONS 5 through 6 effective July 1, 2008
SECTION 7 effective March 13, 2008

HB 1063    Author Representative Day
Lobbyists.
Authored by Representative Day . . . . . . . . . . . . . . . . . . 19

Coauthored by Representative Pond
First reading: referred to Committee on

Rules and Legislative Procedures
Representative Moses added as coauthor . . . . . . . . . . . . 81

HB 1064    Author Representative Dodge
Partition fences.
Authored by Representative Dodge . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on
Local Government

Representative Oxley added as coauthor . . . . . . . . . . . . 81

O HB 1065   Author Representative Saunders
Sponsors Senators Kruse and Paul
PERF retirement matters.
Authored by Representative Saunders . . . . . . . . . . . . . . 19

Coauthored by Representative Kersey
First reading: referred to Committee on

Labor and Employment
Representatives Noe and Stutzman 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42
Committee report: amend do pass, adopted . . . . . . . . . . 294
Second reading: amended, ordered engrossed . . . . . . . . 345

Amendment 1 (Richardson) prevailed; voice vote . . . . 345
Amendment 2 (Stutzman) prevailed; voice vote . . . . . 345

Third reading: passed;
Roll Call 75: yeas 93, nays 0 . . . . . . . . . . . . . . . . . . . . 381
Referred to the Senate
Senate sponsors: Senators Kruse and Paul
Cosponsor: Senator Lewis

First reading: referred to Committee on
Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . 387

Committee report: amend do pass, adopted . . . . . . . . . . 448
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 467
Third reading: passed;

Roll Call 230: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 822
Returned to the House with amendments

House concurred in Senate amendments;
Roll Call 284: yeas 92, nays 0 . . . . . . . . . . . . . . . . . . . 734

Joint Rule 20 technical correction
adopted by the House . . . . . . . . . . . . . . . . . . . . . . . . . . 741

Joint Rule 20 technical correction
adopted by the Senate . . . . . . . . . . . . . . . . . . . . . . . . . 1121

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 774
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1303
Signed by the President of the Senate . . . . . . . . . . . . . . 1285
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 93:
SECTION 1 effective July 1, 2008
SECTION 2 effective March 19, 2008
SECTION 3 effective retroactive to January 1, 2008
SECTION 4 effective March 19, 2008

HB 1066    Author Representative Robertson
Recovery for indirect injury in restraint of trade.
Authored by Representative Robertson . . . . . . . . . . . . . 19

First reading: referred to Committee on Judiciary
Reassigned to the Committee on

Commerce, Energy and Utilities . . . . . . . . . . . . . . . . 30

O HB 1067   Author Representative Herrell
Sponsors Senators Weatherwax and Broden
United States flag protocol for Indiana soldiers.
Authored by Representative Herrell . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on
Veterans Affairs and Public Safety

Representatives Soliday and Tincher 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 86
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 270
Third reading: passed;

Roll Call 44: yeas 88, nays 0 . . . . . . . . . . . . . . . . . . . . 341
Referred to the Senate
Senate sponsors: Senators Weatherwax and Broden

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 387

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 448
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 467
Senators Wyss, Paul, Boots, Delph, Becker, Lewis, 

and Charbonneau added as cosponsors . . . . . . . . . . . . 481
Third reading: passed;

Roll Call 204: yeas 45, nays 0 . . . . . . . . . . . . . . . . . . . 819
Returned to the House without amendments

Senator Zakas added as cosponsor . . . . . . . . . . . . . . . . . 823
Senators Steele and Merritt added as cosponsors

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1049
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 669
Signed by the President of the Senate . . . . . . . . . . . . . . 718
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 738

Public Law 38: Effective July 1, 2008

HB 1068    Author Representative Herrell
Drivers of vehicles carrying school children.
Authored by Representative Herrell . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on
Courts and Criminal Code
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HB 1069    Author Representative Buell
Local ordinances to reduce speed limits.
Authored by Representative Buell . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on
Rules and Legislative Procedures

Representatives Austin, Niezgodski, and Knollman 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81

HB 1070    Author Representative Buell
Legislators' defined contribution plan.
Authored by Representative Buell . . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on
Rules and Legislative Procedures

O HB 1071   Author Representative Grubb
Sponsors Senators Lawson and Skinner
Funding for voting system replacement; 
vote center pilot counties.
Authored by Representative Grubb . . . . . . . . . . . . . . . . 19

First reading: referred to Committee on
Elections and Apportionment

Representative Thompson added as coauthor . . . . . . . . . 42
Committee report: amend do pass, adopted . . . . . . . . . . 76
Second reading: amended, ordered engrossed . . . . . . . . 346

Amendment 1 (Grubb) prevailed; voice vote . . . . . . . . 346
Third reading: passed;

Roll Call 76: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . . 381
Referred to the Senate
Senate sponsors: Senators Lawson and Skinner

First reading: referred to Committee on
Local Government and Elections . . . . . . . . . . . . . . . . . 387

Committee report: amend do pass, adopted . . . . . . . . . . 413
Second reading: amended, ordered engrossed . . . . . . . . 467

Amendment 1 (Lawson) prevailed; voice vote . . . . . . . 467
Amendment 2 (Landske) prevailed; voice vote . . . . . . 467

Third reading: passed;
Roll Call 205: yeas 44, nays 1 . . . . . . . . . . . . . . . . . . . 819
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 720
House conferees appointed: Grubb and Richardson . . . . 720

House advisors appointed: Pierce and Thompson
Senate conferees appointed: Landske and Skinner . . . . . 1093

Senate advisors appointed: Lawson and Deig
Senator Landske removed as conferee . . . . . . . . . . . . . . 1099

Senator Lawson removed as advisor
Senator Lawson added as conferee
Senator Landske added as advisor

Conference committee report 1: filed in the House . . . . 884
Conference committee report 1: adopted by the Senate;

Roll Call 356: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1316
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1248
Conference committee report 1: adopted by the House;

Roll Call 340: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . 1248
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President of the Senate . . . . . . . . . . . . . . 1287
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 108:
SECTIONS 1 through 3 effective March 21, 2008
SECTION 4 effective retroactive to January 1, 2008
SECTIONS 5 through 6 effective March 21, 2008

HB 1072    Author Representative Walorski
Unlimited lifetime handgun permit endorsements.
Authored by Representative Walorski . . . . . . . . . . . . . . 19

First reading: referred to Committee on
Courts and Criminal Code

Representative T. Harris added as coauthor . . . . . . . . . . 42

HB 1073    Author Representative Micon
Sales tax exemption for college textbooks.
Authored by Representative Micon . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Ways and Means

Representative Stutzman added as coauthor . . . . . . . . . . 36

O HB 1074   Author Representative Soliday
Sponsors Senators Charbonneau and Arnold
Disarming a law enforcement officer.
Authored by Representative Soliday . . . . . . . . . . . . . . . 20

Coauthored by Representative L. Lawson
First reading: referred to Committee on Judiciary

Representative Hinkle added as coauthor . . . . . . . . . . . . 42
Representative VanDenburgh added as coauthor . . . . . . 81
Committee report: amend do pass, adopted . . . . . . . . . . 86
Second reading: amended, ordered engrossed . . . . . . . . 271

Amendment 1 (Walorski) prevailed;
Roll Call 32: yeas 70, nays 18 . . . . . . . . . . . . . . . . . . 271

Third reading: passed;
Roll Call 45: yeas 89, nays 1 . . . . . . . . . . . . . . . . . . . . 341
Referred to the Senate
Senate sponsors: Senators Charbonneau and Arnold

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 387

Committee report: amend do pass, adopted . . . . . . . . . . 878
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1053
Senator Zakas added as cosponsor . . . . . . . . . . . . . . . . . 1078

Senator Deig added as cosponsor
Third reading: passed;

Roll Call 257: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1081
Returned to the House with amendments

Senator Steele added as cosponsor . . . . . . . . . . . . . . . . . 1086
House concurred in Senate amendments;

Roll Call 297: yeas 80, nays 0 . . . . . . . . . . . . . . . . . . . 736
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 749
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1113
Signed by the President of the Senate . . . . . . . . . . . . . . 774
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 870

Public Law 64: Effective July 1, 2008

HB 1075    Author Representative Murphy
Abandoned embryo adoption.
Authored by Representative Murphy . . . . . . . . . . . . . . . 20

First reading: referred to Committee on Public Policy

HB 1076    Author Representative Porter
Bias crimes.
Authored by Representative Porter . . . . . . . . . . . . . . . . . 30

First reading: referred to Committee on
Courts and Criminal Code

Representatives Foley, Kersey, and Elrod 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81

Committee report: amend do pass, adopted . . . . . . . . . . 86
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O HB 1077   Author Representative Niezgodski
Sponsor Senator Broden
Funding for local Memorial Day celebrations.
Authored by Representative Niezgodski . . . . . . . . . . . . 20

First reading: referred to Committee on
Local Government

Representative Hinkle added as coauthor . . . . . . . . . . . . 42
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 86
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 270
Third reading: passed;

Roll Call 46: yeas 89, nays 0 . . . . . . . . . . . . . . . . . . . . 341
Referred to the Senate
Senate sponsor: Senator Broden

First reading: referred to Committee on
Local Government and Elections . . . . . . . . . . . . . . . . . 387

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 413
Senator Wyss added as cosponsor . . . . . . . . . . . . . . . . . 417
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 429
Third reading: passed;

Roll Call 202: yeas 45, nays 0 . . . . . . . . . . . . . . . . . . . 478
Returned to the House without amendments

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 518
Signed by the President Pro Tempore . . . . . . . . . . . . . . 921
Signed by the President of the Senate . . . . . . . . . . . . . . 654
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 718

Public Law 15: Effective July 1, 2008

HB 1078    Author Representative Torr
Redistricting commission.
Authored by Representative Torr . . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Rules and Legislative Procedures

Representative Micon added as coauthor . . . . . . . . . . . . 43
Representatives Borders and Eberhart 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81

HB 1079    Author Representative Torr
Subjects of educational discussion and bargaining.
Authored by Representative Torr . . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Labor and Employment

HB 1080    Author Representative Hinkle
Homeowners associations.
Authored by Representative Hinkle . . . . . . . . . . . . . . . . 20

Coauthored by Representatives Moses, Murphy, 
and Grubb

First reading: referred to Committee on Judiciary

HB 1081    Author Representative Hinkle
Resisting law enforcement.
Authored by Representative Hinkle . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Courts and Criminal Code

HB 1082    Author Representative Bischoff
Medical exams for school bus drivers.
Authored by Representative Bischoff . . . . . . . . . . . . . . . 30

First reading: referred to Committee on Public Health

HB 1083    Author Representative Kersey
Sponsors Senators Bray and Skinner
Hoosier Inland Port study.
Authored by Representative Kersey . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Roads and Transportation

Committee report: amend do pass, adopted . . . . . . . . . . 294
Representatives Buck and Tincher 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 338
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 346
Third reading: passed;

Roll Call 77: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . . 381
Referred to the Senate
Senate sponsors: Senators Bray and Skinner

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation . . . . . . . . . . . 387

Representative Koch added as coauthor . . . . . . . . . . . . . 416

HB 1084    Author Representative Kersey
Taxation of civil service annuities.
Authored by Representative Kersey . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Ways and Means

Representatives Cherry, Koch, and Welch 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81

HB 1085    Author Representative Kersey
Whistle stop signs.
Authored by Representative Kersey . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Interstate and International Cooperation

HB 1086    Author Representative Burton
Penalties for failure to pay state taxes.
Authored by Representative Burton . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Ways and Means

Representative Welch added as coauthor . . . . . . . . . . . . 81

HB 1087    Author Representative Burton
Commercial driver training schools.
Authored by Representative Burton . . . . . . . . . . . . . . . . 55

First reading: referred to Committee on
Roads and Transportation

HB 1088    Author Representative Porter
Student mobility rates.
Authored by Representative Porter . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on Education

HB 1089    Author Representative Niezgodski
Fire sprinkler contractors and installers.
Authored by Representative Niezgodski . . . . . . . . . . . . 20

First reading: referred to Committee on
Labor and Employment

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 86
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 270
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HB 1090    Author Representative Dvorak
Sponsor Senator Gard
Climate registry.
Authored by Representative Dvorak . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Environmental Affairs

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 294
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 346
Third reading: failed for lack of constitutional majority;

Roll Call 78: yeas 50, nays 47 . . . . . . . . . . . . . . . . . . . 381
House reconsidered . . . . . . . . . . . . . . . . . . . . . . . . . . . . 418
Reread third time: passed; 

Roll Call 130: yeas 53, nays 44 . . . . . . . . . . . . . . . . . . 418
Referred to the Senate
Senate sponsor: Senator Gard

First reading: referred to Committee on
Utilities and Regulatory Affairs . . . . . . . . . . . . . . . . . . 399

HB 1091    Author Representative Dvorak
Growth and development study committee.
Authored by Representative Dvorak . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1092    Author Representative Ruppel
School starting and ending dates.
Authored by Representative Ruppel . . . . . . . . . . . . . . . . 20

Coauthored by Representative Bischoff
First reading: referred to Committee on Education

HB 1093    Author Representative Ruppel
Charity gaming.
Authored by Representative Ruppel . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on Public Policy

HB 1094    Author Representative Ruppel
Sales tax exemption for vending machine sales.
Authored by Representative Ruppel . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Ways and Means

HB 1095    Author Representative Hoy
Living wage for state agency contracts.
Authored by Representative Hoy . . . . . . . . . . . . . . . . . . 30

Coauthored by Representative Koch
First reading: referred to Committee on

Labor and Employment
Representative Koch removed as coauthor . . . . . . . . . . . 81

O HB 1096   Author Representative Hoy
Sponsor Senator Bray
Various provisions concerning courts.
Authored by Representative Hoy . . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Courts and Criminal Code

Representative Koch added as coauthor . . . . . . . . . . . . . 23
Representative Bischoff added as coauthor . . . . . . . . . . 36
Committee report: amend do pass, adopted . . . . . . . . . . 41

Referred to the Committee on Ways and Means
pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 42

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 86
Second reading: amended, ordered engrossed . . . . . . . . 274

Amendment 1 (Hoy) prevailed; voice vote . . . . . . . . . 274
Third reading: passed;

Roll Call 47: yeas 87, nays 0 . . . . . . . . . . . . . . . . . . . . 341
Referred to the Senate
Senate sponsor: Senator Bray

First reading: referred to Committee on Judiciary . . . . . 387
Committee report: amend do pass, adopted . . . . . . . . . . 412
Senators Broden and Lanane added as cosponsors . . . . . 425
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 429
Senator Lewis added as cosponsor . . . . . . . . . . . . . . . . . 430
Third reading: passed;

Roll Call 206: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 819
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 720
House conferees appointed: Hoy and Koch . . . . . . . . . . 720

House advisors appointed: Bischoff and Steuerwald
Senate conferees appointed: Bray and Lanane . . . . . . . . 1093

Senate advisors appointed: Steele and Broden
Senator Lanane removed as conferee . . . . . . . . . . . . . . . 1099

Senator Lewis added as conferee
Conference committee report 1: filed in the House . . . . 794
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 844
Conference committee report 1: adopted by the House;

Roll Call 321: yeas 91, nays 2 . . . . . . . . . . . . . . . . . . . 844
Conference committee report 1: adopted by the Senate;

Roll Call 338: yeas 44, nays 0 . . . . . . . . . . . . . . . . . . . 1199
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the President of the Senate . . . . . . . . . . . . . . 1287
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 127:
SECTIONS 1 through 6 effective July 1, 2008
SECTION 7 effective January 1, 2009
SECTIONS 8 through 9 effective July 1, 2008
SECTION 10 effective January 1, 2009
SECTIONS 11 through 12 effective July 1, 2008
SECTION 13 effective January 1, 2009
SECTIONS 14 through 16 effective July 1, 2008
SECTION 17 effective January 1, 2009
SECTION 18 effective July 1, 2008
SECTIONS 19 through 21 effective January 1, 2009
SECTIONS 22 through 26 effective July 1, 2008

HB 1097    Author Representative Hoy
Sponsor Senator Gard
Third party rights under health care contracts.
Authored by Representative Hoy . . . . . . . . . . . . . . . . . . 30

First reading: referred to Committee on Public Health
Committee report: amend do pass, adopted . . . . . . . . . . 294
Second reading: amended, ordered engrossed . . . . . . . . 384

Amendment 1 (Hoy) prevailed; voice vote . . . . . . . . . 384
Representative T. Brown added as coauthor . . . . . . . . . 416
Third reading: passed;

Roll Call 140: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . 419
Referred to the Senate
Senate sponsor: Senator Gard

First reading: referred to Committee on
Health and Provider Services . . . . . . . . . . . . . . . . . . . . 405
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HB 1098    Author Representative Dvorak
Net metering and interconnection rules.
Authored by Representative Dvorak . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Commerce, Energy and Utilities

HB 1099    Author Representative Koch
Shortfall loans from the common school fund.
Authored by Representative Koch . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Ways and Means

Representative Welch added as coauthor . . . . . . . . . . . . 23

HB 1100    Author Representative Walorski
Halloween enticement.
Authored by Representative Walorski . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Courts and Criminal Code

HB 1101    Author Representative Crooks
Sponsors Senators Steele and Waterman
Utility receipts tax.
Authored by Representative Crooks . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Ways and Means

Committee report: amend do pass, adopted . . . . . . . . . . 294
Second reading: amended, ordered engrossed . . . . . . . . 385

Amendment 1 (Saunders) prevailed; voice vote . . . . . . 385
Amendment 2 (Crooks) ruled out of order . . . . . . . . . . 385

Third reading: passed;
Roll Call 127: yeas 92, nays 4 . . . . . . . . . . . . . . . . . . . 418
Referred to the Senate
Senate sponsors: Senators Steele and Waterman
Cosponsors: Senators Hume and Jackman

First reading: referred to Committee on
Utilities and Regulatory Affairs . . . . . . . . . . . . . . . . . . 399

HB 1102    Author Representative Crooks
Renewable energy development.
Authored by Representative Crooks . . . . . . . . . . . . . . . . 31

Coauthored by Representative Ulmer
First reading: referred to Committee on

Commerce, Energy and Utilities
Representative Dvorak added as coauthor . . . . . . . . . . . 81

HB 1103    Author Representative Tincher
In God We Trust license plates.
Authored by Representative Tincher . . . . . . . . . . . . . . . 55

First reading: referred to Committee on
Roads and Transportation

HB 1104    Author Representative Tincher
Fire protection district excess property tax levy.
Authored by Representative Tincher . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Ways and Means

O HB 1105   Author Representative Tincher
Sponsors Senators Bray and Waterman
Various public safety matters.
Authored by Representative Tincher . . . . . . . . . . . . . . . 20

First reading: referred to Committee on
Veterans Affairs and Public Safety

Representative Goodin added as coauthor . . . . . . . . . . . 81
Committee report: amend do pass, adopted . . . . . . . . . . 86
Second reading: amended, ordered engrossed . . . . . . . . 387

Amendment 1 (Tincher) prevailed; voice vote . . . . . . . 387
Amendment 2 (Tincher) prevailed; voice vote . . . . . . . 388

Third reading: passed;
Roll Call 157: yeas 89, nays 1 . . . . . . . . . . . . . . . . . . . 421
Referred to the Senate
Senate sponsors: Senators Bray and Waterman
Cosponsors: Senators Wyss and Skinner

First reading: referred to Committee on
Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . 405

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 448
Second reading: amended, ordered engrossed . . . . . . . . 810

Amendment 1 (Merritt) prevailed;
Division of the Senate: yeas 22, nays 18 . . . . . . . . . . 810

Third reading: passed;
Roll Call 236: yeas 43, nays 3 . . . . . . . . . . . . . . . . . . . 920
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 733
House conferees appointed: Tincher and Torr . . . . . . . . 733

House advisors appointed: Crawford, Hinkle, 
and Davis

Senate conferees appointed: Bray and Skinner . . . . . . . . 1104
Senate advisors appointed: Waterman, Smith, 

and Merritt . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1105
Representative Torr removed as conferee . . . . . . . . . . . . 844

Representative Summers added as conferee
Conference committee report 1: filed in the House . . . . 874
Conference committee report 1: adopted by the Senate;

Roll Call 357: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1318
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1248
Conference committee report 1: adopted by the House;

Roll Call 342: yeas 92, nays 3 . . . . . . . . . . . . . . . . . . . 1248
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President of the Senate . . . . . . . . . . . . . . 1287
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 128:
SECTIONS 1 through 4 effective March 24, 2008
SECTIONS 5 through 9 effective July 1, 2008
SECTION 10 effective March 24, 2008
SECTION 11 effective January 1, 2009

HB 1106    Withdrawn prior to first reading . . . . . . . . 20

HB 1107    Author Representative Porter
Sponsors Senators Lubbers and Sipes
Cultural competency.
Authored by Representative Porter . . . . . . . . . . . . . . . . . 20

First reading: referred to Committee on Education
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 294
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 346
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Third reading: recommitted to Committee of One, 
Amendment 3 (Porter);  Roll Call 148: yeas 89, nays 1;
bill passed; Roll Call 149: yeas 82, nays 13 . . . . . . . . . 420
Referred to the Senate
Senate sponsors: Senators Lubbers and Sipes
Cosponsors: Senators Rogers and Alting

Representative Robertson added as coauthor . . . . . . . . . 427
First reading: referred to Committee on

Education and Career Development . . . . . . . . . . . . . . . 405
Committee report: amend do pass, adopted . . . . . . . . . . 433
Second reading: amended, ordered engrossed . . . . . . . . 470

Amendment 1 (Walker) prevailed; voice vote . . . . . . . 470
Amendment 2 (Drozda) prevailed; voice vote . . . . . . . 470

Third reading: passed;
Roll Call 207: yeas 29, nays 17 . . . . . . . . . . . . . . . . . . 819
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 720
House conferees appointed: Porter and Behning . . . . . . 720

House advisors appointed: Robertson, Simms, 
and Dermody

Senate conferees appointed: Lubbers and Sipes . . . . . . . 1093
Senate advisors appointed: Drozda and Rogers

O HB 1108   Author Representative Buell
Sponsor Senator M erritt
Sheriff's compensation.
Authored by Representative Buell . . . . . . . . . . . . . . . . . 20

Coauthored by Representatives Niezgodski and Pond
First reading: referred to Committee on

Labor and Employment
Committee report: amend do pass, adopted . . . . . . . . . . 89
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 275
Third reading: passed;

Roll Call 48: yeas 55, nays 35 . . . . . . . . . . . . . . . . . . . 341
Referred to the Senate
Senate sponsor: Senator Merritt

Representative Noe added as coauthor . . . . . . . . . . . . . . 378
First reading: referred to Committee on

Local Government and Elections . . . . . . . . . . . . . . . . . 387
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 848
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1053
Third reading: passed;

Roll Call 258: yeas 42, nays 5 . . . . . . . . . . . . . . . . . . . 1081
Returned to the House without amendments

Senator Arnold added as cosponsor . . . . . . . . . . . . . . . . 1086
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 732
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1104
Signed by the President of the Senate . . . . . . . . . . . . . . 738
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 772

Public Law 40: Effective January 1, 2009

HB 1109    Author Representative Goodin
Credit time under criminal sentences.
Authored by Representative Goodin . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Courts and Criminal Code

Representative Hinkle added as coauthor . . . . . . . . . . . . 82

HB 1110    Withdrawn prior to first reading . . . . . . . . 20

O HB 1111   Author Representative Foley
Sponsors Senators Lawson and Broden
Requirements for recording documents and copies.
Authored by Representative Foley . . . . . . . . . . . . . . . . . 21

First reading: referred to Committee on
Local Government

Representatives Klinker, V. Smith, and T. Harris 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 43

Committee report: amend do pass, adopted . . . . . . . . . . 294
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 346
Third reading: passed;

Roll Call 79: yeas 93, nays 0 . . . . . . . . . . . . . . . . . . . . 381
Referred to the Senate
Senate sponsors: Senators Lawson and Broden

First reading: referred to Committee on
Local Government and Elections . . . . . . . . . . . . . . . . . 387

Committee report: amend do pass, adopted . . . . . . . . . . 412
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 424
Third reading: passed;

Roll Call 189: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 430
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 726
House conferees appointed: Klinker and Foley . . . . . . . 727

House advisors appointed: V. Smith and Steuerwald
Senate conferees appointed: Lawson and Broden . . . . . 1094

Senate advisors appointed: Mishler and Breaux
Conference committee report 1: filed in the House . . . . 750
Conference committee report 1: adopted by the Senate;

Roll Call 318: yeas 43, nays 0 . . . . . . . . . . . . . . . . . . . 1115
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 843
Conference committee report 1: adopted by the House;

Roll Call 314: yeas 86, nays 2 . . . . . . . . . . . . . . . . . . . 843
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President of the Senate . . . . . . . . . . . . . . 1287
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 129: Effective July 1, 2008

O HB 1112   Author Representative Micon
Sponsors Senators Wyss and Tallian
Learner's permits and graduated driver's licenses.
Authored by Representative Micon . . . . . . . . . . . . . . . . 21

First reading: referred to Committee on
Roads and Transportation

Representative Welch added as coauthor . . . . . . . . . . . . 23
Representatives Austin and Torr added as coauthors . . . 43
Committee report: amend do pass, adopted . . . . . . . . . . 294
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 346
Third reading: passed;

Roll Call 80: yeas 92, nays 0 . . . . . . . . . . . . . . . . . . . . 381
Referred to the Senate
Senate sponsors: Senators Wyss and Tallian

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 387

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 426
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 471
Third reading: passed;

Roll Call 208: yeas 43, nays 3 . . . . . . . . . . . . . . . . . . . 820
Returned to the House without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1049
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 669
Signed by the President of the Senate . . . . . . . . . . . . . . 718
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 732

Public Law 24: Effective July 1, 2008
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O HB 1113   Author Representative Dembowski
Sponsor Senator Bray
Birth certificate fraud.
Authored by Representative Dembowski . . . . . . . . . . . . 21

First reading: referred to Committee on
Courts and Criminal Code

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 41
Representatives Koch and Ulmer added as coauthors . . 43
Representative Noe added as coauthor . . . . . . . . . . . . . . 82
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 388
Third reading: passed;

Roll Call 129: yeas 96, nays 0 . . . . . . . . . . . . . . . . . . . 418
Referred to the Senate
Senate sponsor: Senator Bray

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 399

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 880
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1053
Third reading: passed;

Roll Call 259: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1081
Returned to the House without amendments

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 732
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1104
Signed by the President of the Senate . . . . . . . . . . . . . . 738
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 772

Public Law 41: Effective July 1, 2008

O HB 1114   Author Representative Dembowski
Sponsors Senators Lawson and Charbonneau
Police officer and firefighter residency.
Authored by Representative Dembowski . . . . . . . . . . . . 21

First reading: referred to Committee on
Local Government

Representatives Candelaria Reardon and Steuerwald 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82

Committee report: amend do pass, adopted . . . . . . . . . . 295
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 346
Third reading: passed;

Roll Call 81: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . . 382
Referred to the Senate
Senate sponsor: Senator Lawson

First reading: referred to Committee on
Local Government and Elections . . . . . . . . . . . . . . . . . 387

Committee report: amend do pass, adopted . . . . . . . . . . 412
Senator Deig added as cosponsor . . . . . . . . . . . . . . . . . . 418
Second reading: amended, ordered engrossed . . . . . . . . 424

Amendment 1 (Lawson) prevailed; voice vote . . . . . . . 424
Senator Charbonneau added as second sponsor . . . . . . . 431
Third reading: passed;

Roll Call 196: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 456
Returned to the House with amendments

House concurred in Senate amendments;
Roll Call 285: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . 734

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 749
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1113
Signed by the President of the Senate . . . . . . . . . . . . . . 774
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 870

Public Law 65: Effective July 1, 2008

HB 1115    Author Representative Grubb
Sponsors Senators Alting and Skinner
Wabash River heritage corridor commission.

Authored by Representative Grubb . . . . . . . . . . . . . . . . 21
Coauthored by Representative Leonard
First reading: referred to Committee on

Natural Resources
Representative Battles added as coauthor . . . . . . . . . . . . 36
Representative Friend added as coauthor . . . . . . . . . . . . 43
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 76
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 85
Third reading: passed;

Roll Call 36: yeas 89, nays 1 . . . . . . . . . . . . . . . . . . . . 290
Referred to the Senate
Senate sponsors: Senators Alting and Skinner
Cosponsor: Senator Hershman

First reading: referred to Committee on 
Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 387

HB 1116    Author Representative Steuerwald
State agency fines and penalties.
Authored by Representative Steuerwald . . . . . . . . . . . . . 21

First reading: referred to Committee on
Government and Regulatory Reform

Representative GiaQuinta added as coauthor . . . . . . . . . 43

HB 1117    Author Representative Stilwell
Sponsors Senators Hershman and R. Young
Coal gasification and substitute natural gas.
Authored by Representative Stilwell . . . . . . . . . . . . . . . 21

First reading: referred to Committee on
Commerce, Energy and Utilities

Representative Koch added as coauthor . . . . . . . . . . . . . 43
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 296
Representatives Battles and Lutz added as coauthors . . . 338
Second reading: amended, ordered engrossed . . . . . . . . 346

Amendment 1 (Grubb) prevailed; voice vote . . . . . . . . 346
Third reading: passed;

Roll Call 82: yeas 82, nays 8 . . . . . . . . . . . . . . . . . . . . 382
Referred to the Senate
Senate sponsors: Senators Hershman and R. Young

First reading: referred to Committee on
Utilities and Regulatory Affairs . . . . . . . . . . . . . . . . . . 387

Committee report: amend do pass, adopted . . . . . . . . . . 440
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 471
Third reading: passed;

Roll Call 209: yeas 33, nays 12 . . . . . . . . . . . . . . . . . . 820
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 720
House conferees appointed: Stilwell and Koch . . . . . . . 720

House advisors appointed: Battles and Lutz
Representative Grubb appointed as House advisor . . . . 727
Senate conferees appointed: Hershman and Lewis . . . . . 1093

Senate advisors appointed: Wyss and R. Young
Senator Lewis removed as conferee . . . . . . . . . . . . . . . . 1099

Senator R. Young removed as advisor
Senator R. Young added as conferee
Senator Lewis added as advisor

O HB 1118   Author Representative VanHaaften
Sponsors Senators Becker, Weatherwax, 
and Riegsecker
Alcoholic beverages.
Authored by Representative VanHaaften . . . . . . . . . . . . 21
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First reading: referred to Committee on Public Policy
Representative Bell added as coauthor . . . . . . . . . . . . . . 43
Committee report: amend do pass, adopted . . . . . . . . . . 76
Second reading: amended, ordered engrossed . . . . . . . . 275

Amendment 1 (Fry) prevailed;
Division of the House: yeas 52, nays 36 . . . . . . . . . . 275

Amendment 2 (Bell) prevailed; voice vote . . . . . . . . . 275
Representative Crouch added as coauthor . . . . . . . . . . . 378
Third reading: passed;

Roll Call 99: yeas 72, nays 21 . . . . . . . . . . . . . . . . . . . 383
Referred to the Senate
Senate sponsors: Senators Riegsecker and Becker

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation . . . . . . . . . . . 398

Senator Rogers added as cosponsor . . . . . . . . . . . . . . . . 417
Senator Riegsecker removed as first sponsor
Senator Weatherwax added as first sponsor
Senator Riegsecker added as third sponsor

Senator Lanane added as cosponsor . . . . . . . . . . . . . . . . 823
Senator Breaux added as cosponsor
Senators Simpson added as cosponsors

Committee report: amend do pass, adopted . . . . . . . . . . 863
Second reading: amended, ordered engrossed . . . . . . . . 1053

Amendment 11 (Weatherwax) prevailed; voice vote . . 1053
Amendment 6 (Delph) withdrawn . . . . . . . . . . . . . . . . 1054
Amendment 3 (Simpson) prevailed; voice vote . . . . . . 1055
Amendment 8 (Sipes) failed; voice vote . . . . . . . . . . . 1055

Senator Deig added as cosponsor . . . . . . . . . . . . . . . . . . 1078
Third reading: passed;

Roll Call 260: yeas 37, nays 9 . . . . . . . . . . . . . . . . . . . 1081
Returned to the House with amendments

House concurred in Senate amendments;
Roll Call 286: yeas 78, nays 13 . . . . . . . . . . . . . . . . . . 734

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 749
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1113
Signed by the President of the Senate . . . . . . . . . . . . . . 774
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 94:
SECTIONS 1 through 67 effective July 1, 2008
SECTION 68 effective March 19, 2008
SECTIONS 69 through 70 effective July 1, 2008

O HB 1119   Author Representative Austin
Sponsors Senators Weatherwax and Landske
Public safety leaves of absence; retiree reemployment.
Authored by Representative Austin . . . . . . . . . . . . . . . . 21

First reading: referred to Committee on
Labor and Employment

Committee report: amend do pass, adopted . . . . . . . . . . 269
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 347
Representatives Niezgodski and Wolkins 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 379
Third reading: passed;

Roll Call 83: yeas 92, nays 0 . . . . . . . . . . . . . . . . . . . . 382
Referred to the Senate
Senate sponsors: Senators Weatherwax and Landske
Cosponsor: Senator Lanane

First reading: referred to Committee on
Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . 388

Committee report: amend do pass, adopted . . . . . . . . . . 852
Second reading: amended, ordered engrossed . . . . . . . . 1056

Amendment 3 (Weatherwax) prevailed; voice vote . . . 1056
Amendment 1 (Tallian) prevailed; voice vote . . . . . . . 1056

Amendment 2 (Tallian) prevailed; voice vote . . . . . . . 1057
Third reading: passed;

Roll Call 261: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1082
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 732
House conferees appointed: Austin and Wolkins . . . . . . 732

House advisors appointed: Niezgodski, Buell, 
and Leonard

Senate conferees appointed: Weatherwax and Lanane . . 1104
Senate advisors appointed: Landske and Arnold

Conference committee report 1: filed in the House . . . . 868
Conference committee report 1: 

Rule 83(a) suspended . . . . . . . . . . . . . . . . . . . . . . . . . . 1224
Conference committee report 1: adopted by the Senate;

Roll Call 347: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1267
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1248
Conference committee report 1: adopted by the House;

Roll Call 341: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . 1248
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President of the Senate . . . . . . . . . . . . . . 1287
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 130: Effective July 1, 2008

O HB 1120   Author Representative Dembowski
Sponsors Senators R. Meeks and Gard
Prohibitions on certain detergents.
Authored by Representative Dembowski . . . . . . . . . . . . 21

First reading: referred to Committee on
Environmental Affairs

Committee report: amend do pass, adopted . . . . . . . . . . 79
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 270
Third reading: passed;

Roll Call 49: yeas 85, nays 7 . . . . . . . . . . . . . . . . . . . . 341
Referred to the Senate
Senate sponsor: Senator R. Meeks

First reading: referred to Committee on
Energy and Environmental Affairs . . . . . . . . . . . . . . . . 388

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 424
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 456
Senator Lanane added as cosponsor . . . . . . . . . . . . . . . . 457

Senator Tallian added as cosponsor
Senator Landske added as cosponsor . . . . . . . . . . . . . . . 481

Senator Gard added as second sponsor
Third reading: passed;

Roll Call 210: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 820
Returned to the House without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1049
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 669
Signed by the President of the Senate . . . . . . . . . . . . . . 718
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 732

Public Law 25: Effective July 1, 2010

O HB 1121   Author Representative Bischoff
Sponsors Senators Jackman and R. Young
Natural resources matters.
Authored by Representative Bischoff . . . . . . . . . . . . . . . 21

First reading: referred to Committee on
Natural Resources

Representative Leonard added as coauthor . . . . . . . . . . 82
Committee report: amend do pass, adopted . . . . . . . . . . 79
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 85
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Third reading: passed;
Roll Call 37: yeas 81, nays 6 . . . . . . . . . . . . . . . . . . . . 290
Referred to the Senate
Senate sponsors: Senators Jackman and R. Young
Cosponsors: Senators Lewis and Walker

First reading: referred to Committee on
Natural Resources . . . . . . . . . . . . . . . . . . . . . . . . . . . . 388

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 423
Second reading: amended, ordered engrossed . . . . . . . . 472

Amendment 2 (Jackman) prevailed; voice vote . . . . . . 472
Senator Lanane added as cosponsor . . . . . . . . . . . . . . . . 481
Third reading: passed;

Roll Call 211: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 820
Returned to the House with amendments

House concurred in Senate amendments;
Roll Call 287: yeas 91, nays 1 . . . . . . . . . . . . . . . . . . . 734

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 749
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1113
Signed by the President of the Senate . . . . . . . . . . . . . . 774
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 870

Public Law 66: Effective July 1, 2008

O HB 1122   Author Representative Reske
Sponsor Senator Bray
Juvenile offenders and detention facilities.
Authored by Representative Reske . . . . . . . . . . . . . . . . . 21

First reading: referred to Committee on Judiciary
Committee report: amend do pass, adopted . . . . . . . . . . 50
Representative Austin added as coauthor . . . . . . . . . . . . 82
Second reading: amended, ordered engrossed . . . . . . . . 275

Amendment 2 (Reske) prevailed; voice vote . . . . . . . . 275
Third reading: passed;

Roll Call 50: yeas 91, nays 0 . . . . . . . . . . . . . . . . . . . . 341
Referred to the Senate
Senate sponsor: Senator Bray

First reading: referred to Committee on Judiciary . . . . . 388
Committee report: amend do pass, adopted . . . . . . . . . . 446
Senator Lanane added as cosponsor . . . . . . . . . . . . . . . . 458
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 473
Third reading: passed;

Roll Call 212: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 820
Returned to the House with amendments

House concurred in Senate amendments;
Roll Call 288: yeas 92, nays 0 . . . . . . . . . . . . . . . . . . . 734

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 749
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1113
Signed by the President of the Senate . . . . . . . . . . . . . . 774
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 870

Public Law 67: Effective July 1, 2008

HB 1123    Author Representative Buck
911 call mischief.
Authored by Representative Buck . . . . . . . . . . . . . . . . . 21

First reading: referred to Committee on
Courts and Criminal Code

Representatives Tincher, L. Lawson, and Koch 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36

O HB 1124   Author Representative Goodin
Sponsors Senators R. Meeks and Lewis
Sheriffs' and deputies' surviving spouse pension.

Authored by Representative Goodin . . . . . . . . . . . . . . . 21
First reading: referred to Committee on

Labor and Employment
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 270
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 347
Third reading: passed;

Roll Call 84: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . . 382
Referred to the Senate
Senate sponsors: Senators R. Meeks and Lewis

First reading: referred to Committee on
Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . 388

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 851
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1057
Third reading: passed;

Roll Call 262: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1082
Returned to the House without amendments

Senator Deig added as cosponsor . . . . . . . . . . . . . . . . . . 1085
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 732
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1104
Signed by the President of the Senate . . . . . . . . . . . . . . 738
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 772

Public Law 42: Effective July 1, 2008

O HB 1125   Author Representative Goodin
Sponsors Senators Kenley and Simpson
Taxation.
Authored by Representative Goodin . . . . . . . . . . . . . . . 21

First reading: referred to Committee on
Ways and Means

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 50
Second reading: amended, ordered engrossed . . . . . . . . 275

Amendment 3 (Goodin) prevailed; voice vote . . . . . . . 275
Amendment 4 (Goodin) withdrawn . . . . . . . . . . . . . . . 284
Amendment 1 (T. Brown) ruled out of order . . . . . . . . 285

Third reading: passed;
Roll Call 85: yeas 88, nays 3 . . . . . . . . . . . . . . . . . . . . 382
Referred to the Senate
Senate sponsor: Senator Kenley

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 388

Committee report: amend do pass, adopted . . . . . . . . . . 426
Second reading: amended, ordered engrossed . . . . . . . . 908

Amendment 1 (Kenley) prevailed; voice vote . . . . . . . 908
Amendment 4 (Kenley) prevailed;

Roll Call 232: yeas 26, nays 20 . . . . . . . . . . . . . . . . . 911
Amendment 3 (Kenley) prevailed;

Roll Call 233: yeas 27, nays 18 . . . . . . . . . . . . . . . . . 915
Senator Simpson added as second sponsor . . . . . . . . . . 921
Placed back on second reading . . . . . . . . . . . . . . . . . . . . 924
Senator Dillon added as cosponsor . . . . . . . . . . . . . . . . 1048
Reread second time: amended, ordered engrossed . . . . . 1057

Amendment 8 (Kenley) prevailed; voice vote . . . . . . . 1057
Amendment 9 (Kenley) prevailed;

Division of the Senate: yeas 29, nays 16 . . . . . . . . . . 1058
Third reading: passed;

Roll Call 263: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1082
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 726
House conferees appointed: Goodin and Buell . . . . . . . 727

House advisors appointed: E. Harris, Espich, 
and McClain

Senate conferees appointed: Kenley and Simpson . . . . . 1094
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Senate advisors appointed: Dillon, Mrvan, 
Walker, and Broden

Conference committee report 1: filed in the House . . . . 1250
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1279
Conference committee report 1: adopted by the House;

Roll Call 358: yeas 86, nays 12 . . . . . . . . . . . . . . . . . . 1280
Conference committee report 1: 

Rule 83(a) suspended . . . . . . . . . . . . . . . . . . . . . . . . . . 1733
Conference committee report 1: adopted by the Senate;
Roll Call 368: yeas 46, nays 0

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the President of the Senate . . . . . . . . . . . . . . 1287
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 131:
SECTION 1 effective July 1, 2008
SECTIONS 2 through 4 effective January 1, 2009
SECTION 5 effective March 24, 2008
SECTION 6 effective retroactive to January 1, 2008
SECTION 7 effective March 24, 2008
SECTIONS 8 through 9 effective July 1, 2008
SECTION 10 effective January 1, 2009
SECTIONS 11 through 13 effective retroactive 

to January 1, 2008
SECTIONS 14 through 17 effective January 1, 2009
SECTIONS 18 through 20 effective July 1, 2008
SECTION 21 effective March 24, 2008
SECTION 22 effective January 1, 2009
SECTIONS 23 through 26 effective July 1, 2008
SECTIONS 27 through 32 effective January 1, 2009
SECTIONS 33 through 35 effective July 1, 2008
SECTION 36 effective January 1, 2009
SECTION 37 effective July 1, 2008
SECTION 38 effective January 1, 2009
SECTIONS 39 through 45 effective July 1, 2008
SECTION 46 effective January 1, 2009
SECTIONS 47 through 49 effective July 1, 2008
SECTION 50 effective retroactive to January 1, 2008
SECTION 51 effective January 1, 2009
SECTION 52 effective March 24, 2008
SECTIONS 53 through 57 effective July 1, 2008
SECTIONS 58 through 61 effective January 1, 2009
SECTIONS 62 through 63 effective retroactive 

to January 1, 2008
SECTIONS 64 through 65 effective March 24, 2008
SECTION 66 effective retroactive to January 1, 2001
SECTION 67 effective March 24, 2008
SECTION 68 effective retroactive to January 1, 2007
SECTIONS 69 through 70 effective March 24, 2008
SECTION 71 effective retroactive to July 1, 2007
SECTION 72 effective retroactive to January 1, 2003
SECTIONS 73 through 74 effective July 1, 2008
SECTION 75 effective retroactive to January 1, 2008
SECTION 76 effective retroactive to January 1, 2003
SECTIONS 77 through 78 effective January 1, 2009
SECTION 79 effective retroactive to January 1, 2008
SECTIONS 80 through 81 effective January 1, 2009
SECTIONS 82 through 83 effective March 24, 2008

HB 1126    Author Representative Welch
Wrongful death or injury of a child.
Authored by Representative Welch . . . . . . . . . . . . . . . . 21

Coauthored by Representatives VanHaaften, Koch, 
and Turner

First reading: referred to Committee on Public Policy

HB 1127    Author Representative Crouch
Ban on use of cell phones while driving.
Authored by Representative Crouch . . . . . . . . . . . . . . . . 21

Coauthored by Representative Welch
First reading: referred to Committee on Public Policy

HB 1128    Author Representative Welch
Indiana defense development corporation.
Authored by Representative Welch . . . . . . . . . . . . . . . . 21

Coauthored by Representatives Koch and Tincher
First reading: referred to Committee on

Small Business and Economic Development

O HB 1129   Author Representative Pierce
Sponsors Senators Merritt and R. Young
Archeology.
Authored by Representative Pierce . . . . . . . . . . . . . . . . 21

Coauthored by Representatives Bischoff 
and Saunders

First reading: referred to Committee on
Natural Resources

Committee report: amend do pass, adopted . . . . . . . . . . 296
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 347
Third reading: passed;

Roll Call 86: yeas 95, nays 0 . . . . . . . . . . . . . . . . . . . . 382
Referred to the Senate
Senate sponsors: Senators Merritt and R. Young

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 388

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 426
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 472
Senator Landske added as cosponsor . . . . . . . . . . . . . . . 481
Third reading: passed;

Roll Call 213: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 820
Returned to the House without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1049
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 669
Signed by the President of the Senate . . . . . . . . . . . . . . 718
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 732

Public Law 26: Effective July 1, 2008

HB 1130    Author Representative Crooks
Kernan-Shepard study committee.
Authored by Representative Crooks . . . . . . . . . . . . . . . . 21

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1131    Author Representative VanHaaften
Development agreement with riverboat owner 
or operating agent.
Authored by Representative VanHaaften . . . . . . . . . . . . 21

First reading: referred to Committee on Public Policy
Representative Candelaria Reardon 

added as coauthor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82
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HB 1132    Author Representative VanHaaften
Drug testing of public works contractor employees.
Authored by Representative VanHaaften . . . . . . . . . . . . 21

First reading: referred to Committee on
Labor and Employment

HB 1133    Author Representative Ruppel
Disaster worker health coverage.
Authored by Representative Ruppel . . . . . . . . . . . . . . . . 21

First reading: referred to Committee on
Labor and Employment

Representatives Welch, Tincher, and Herrell 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29

HB 1134    Author 
Representative VanDenburgh
Sponsors Senators Steele and Lanane
Sex offenders.
Authored by Representative VanDenburgh . . . . . . . . . . 21

Coauthored by Representative L. Lawson
First reading: referred to Committee on Judiciary

Committee report: amend do pass, adopted . . . . . . . . . . 296
Second reading: amended, ordered engrossed . . . . . . . . 388

Amendment 3 (VanDenburgh) prevailed; voice vote . . 388
Amendment 1 (Buell) prevailed; voice vote . . . . . . . . 389

Representatives Steuerwald and Richardson 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 416

Third reading: passed;
Roll Call 159: yeas 90, nays 0 . . . . . . . . . . . . . . . . . . . 422
Referred to the Senate
Senate sponsors: Senators Steele and Lanane

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 405

Senator Zakas added as cosponsor . . . . . . . . . . . . . . . . . 481
Senator Waterman added as cosponsor . . . . . . . . . . . . . 482
Committee report: amend do pass, adopted . . . . . . . . . . 880

HB 1135    Author Representative Foley
Uniform power of attorney act.
Authored by Representative Foley . . . . . . . . . . . . . . . . . 21

First reading: referred to Committee on Judiciary

HB 1136    Author Representative Cochran
Tourism.
Authored by Representative Cochran . . . . . . . . . . . . . . . 21

Coauthored by Representatives Goodin, Dobis, 
and Espich

First reading: referred to Committee on
Small Business and Economic Development

O HB 1137   Author Representative GiaQuinta
Sponsors Senators Landske and Broden
Technical corrections bill.
Authored by Representative GiaQuinta . . . . . . . . . . . . . 21

First reading: referred to Committee on Public Policy
Representatives Foley, Behning, and Battles 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82
Committee report: amend do pass, adopted . . . . . . . . . . 301
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 347

Third reading: passed;
Roll Call 87: yeas 92, nays 0 . . . . . . . . . . . . . . . . . . . . 382
Referred to the Senate
Senate sponsors: Senators Landske and Broden
Cosponsor: Senator Arnold

First reading: referred to Committee on Judiciary . . . . . 388
Committee report: amend do pass, adopted . . . . . . . . . . 412
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 424
Third reading: passed;

Roll Call 190: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 430
Returned to the House with amendments

House concurred in Senate amendments;
Roll Call 289: yeas 91, nays 1 . . . . . . . . . . . . . . . . . . . 734

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 749
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1113
Signed by the President of the Senate . . . . . . . . . . . . . . 774
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 870

Public Law 3:
SECTIONS 1 through 8 effective March 13, 2008
SECTION 9 effective July 1, 2008
SECTIONS 10 through 12 effective March 13, 2008
SECTION 13 effective July 1, 2008
SECTIONS 14 through 71 effective March 13, 2008
SECTION 72 effective July 1, 2009
SECTIONS 73 through 170 effective March 13, 2008
SECTIONS 171 through 172 effective July 1, 2008
SECTIONS 173 through 177 effective March 13, 2008
SECTIONS 178 through 180 effective July 1, 2008
SECTIONS 181 through 252 effective March 13, 2008
SECTION 253 effective July 1, 2008
SECTIONS 254 through 271 effective March 13, 2008

HB 1138    Author Representative Reske
Cable programming arbitration.
Authored by Representative Reske . . . . . . . . . . . . . . . . . 21

First reading: referred to Committee on
Interstate and International Cooperation

HB 1139    Author Representative Noe
Higher education accountability and reporting.
Authored by Representative Noe . . . . . . . . . . . . . . . . . . 22

First reading: referred to Committee on Education

O HB 1140   Author Representative Murphy
Sponsors Senators Dillon and Simpson
Coverage for orthotic and prosthetic devices.
Authored by Representative Murphy . . . . . . . . . . . . . . . 31

First reading: referred to Committee on Insurance
Representative Fry added as coauthor . . . . . . . . . . . . . . 82
Committee report: amend do pass, adopted . . . . . . . . . . 301
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 347
Third reading: passed;

Roll Call 102: yeas 83, nays 14 . . . . . . . . . . . . . . . . . . 414
Referred to the Senate
Senate sponsors: Senators Dillon and Simpson
Cosponsor: Senator Miller

First reading: referred to Committee on
Health and Provider Services . . . . . . . . . . . . . . . . . . . . 397

Committee report: amend do pass, adopted . . . . . . . . . . 847
Second reading: amended, ordered engrossed . . . . . . . . 1059

Amendment 1 (Dillon) prevailed; voice vote . . . . . . . . 1059
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Amendment 3 (Dillon) prevailed; voice vote . . . . . . . . 1059
Senator Deig added as cosponsor . . . . . . . . . . . . . . . . . . 1078
Third reading: passed;

Roll Call 264: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1082
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 726
House conferees appointed: Fry and Murphy . . . . . . . . . 727

House advisors appointed: GiaQuinta, Knollman, 
and Ripley

Senate conferees appointed: Dillon and Simpson . . . . . 1094
Senate advisors appointed: Miller and Deig

Representative Murphy removed as conferee . . . . . . . . . 844
Representative GiaQuinta removed as House advisor
Representative GiaQuinta added as conferee

Conference committee report 1: filed in the House . . . . 883
Conference committee report 1: adopted by the Senate;

Roll Call 358: yeas 44, nays 3 . . . . . . . . . . . . . . . . . . . 1324
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1248
Conference committee report 1: adopted by the House;

Roll Call 343: yeas 72, nays 25 . . . . . . . . . . . . . . . . . . 1248
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President of the Senate . . . . . . . . . . . . . . 1287
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 109: Effective July 1, 2008

HB 1141    Author Representative Steuerwald
Child molesting.
Authored by Representative Steuerwald . . . . . . . . . . . . . 22

First reading: referred to Committee on
Courts and Criminal Code

Reassigned to the Committee on Judiciary . . . . . . . . . . . 30
Representative VanDenburgh added as coauthor . . . . . . 43

HB 1142    Author Representative Steuerwald
Residency of police officers.
Authored by Representative Steuerwald . . . . . . . . . . . . . 22

First reading: referred to Committee on
Local Government

HB 1143    Author Representative Cherry
Farm vehicles.
Authored by Representative Cherry . . . . . . . . . . . . . . . . 22

Coauthored by Representative Tincher
First reading: referred to Committee on

Roads and Transportation

O HB 1144   Author Representative Pelath
Sponsors Senators Steele and Arnold
Failure to report a dead body.
Authored by Representative Pelath . . . . . . . . . . . . . . . . 22

First reading: referred to Committee on
Family, Children and Human Affairs

Representative Goodin added as coauthor . . . . . . . . . . . 338
Committee report: amend do pass, adopted . . . . . . . . . . 302
Second reading: amended, ordered engrossed . . . . . . . . 347

Amendment 1 (Stutzman) prevailed; voice vote . . . . . 347
Representative Stutzman added as coauthor . . . . . . . . . . 379
Third reading: passed;

Roll Call 88: yeas 93, nays 0 . . . . . . . . . . . . . . . . . . . . 382

Referred to the Senate
Senate sponsors: Senators Steele and Arnold

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 388

Committee report: amend do pass, adopted . . . . . . . . . . 411
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 424
Senator Smith added as cosponsor . . . . . . . . . . . . . . . . . 425
Third reading: passed;

Roll Call 191: yeas 45, nays 2 . . . . . . . . . . . . . . . . . . . 430
Returned to the House with amendments

House concurred in Senate amendments;
Roll Call 290: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . 734

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 749
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1113
Signed by the President of the Senate . . . . . . . . . . . . . . 774
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 870

Public Law 68: Effective July 1, 2008

O HB 1145   Author Representative Pelath
Sponsors Senators Boots and Arnold
Tax delinquent properties.
Authored by Representative Pelath . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Ways and Means

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 89
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 270
Representatives Dermody and Moses 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 338
Third reading: passed;

Roll Call 51: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . . 342
Referred to the Senate
Senate sponsors: Senators Boots and Arnold

First reading: referred to Committee on
Local Government and Elections . . . . . . . . . . . . . . . . . 388

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 447
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 472
Third reading: passed;

Roll Call 214: yeas 42, nays 3 . . . . . . . . . . . . . . . . . . . 820
Returned to the House without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1049
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 669
Signed by the President of the Senate . . . . . . . . . . . . . . 718
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 732

Public Law 27: Effective July 1, 2008

HB 1146    Author Representative GiaQuinta
Sponsors Senators Landske and Broden
Bankruptcy and motor vehicle accident judgments.
Authored by Representative GiaQuinta . . . . . . . . . . . . . 22

First reading: referred to Committee on Judiciary
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 50
Representatives Foley, Behning, and Battles 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82
Second reading: amended, ordered engrossed . . . . . . . . 288

Amendment 1 (Foley) prevailed; voice vote . . . . . . . . 288
Third reading: passed;

Roll Call 52: yeas 91, nays 1 . . . . . . . . . . . . . . . . . . . . 342
Referred to the Senate
Senate sponsors: Senators Landske and Broden

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 388
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HB 1147    Author Representative T. Brown
Life insurance and Medicaid.
Authored by Representative T. Brown . . . . . . . . . . . . . . 22

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1148    Author Representative T. Brown
Reimbursement for emergency room physicians.
Authored by Representative T. Brown . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Ways and Means

HB 1149    Author Representative Richardson
License agent service fees.
Authored by Representative Richardson . . . . . . . . . . . . 22

First reading: referred to Committee on
Natural Resources

HB 1150    Author Representative Richardson
Bringing alcoholic beverages to an outdoor concert.
Authored by Representative Richardson . . . . . . . . . . . . 22

First reading: referred to Committee on Public Policy

HB 1151    Author Representative Richardson
Home detention.
Authored by Representative Richardson . . . . . . . . . . . . 22

First reading: referred to Committee on Judiciary

HB 1152    Author Representative Richardson
Certain sex offenders and school property.
Authored by Representative Richardson . . . . . . . . . . . . 22

First reading: referred to Committee on Judiciary
Representative Walorski added as coauthor . . . . . . . . . . 82

O HB 1153   Author Representative Tyler
Sponsors Senators R. Meeks and Arnold
Gaming.
Authored by Representative Tyler . . . . . . . . . . . . . . . . . 27

First reading: referred to Committee on Public Policy
Representatives GiaQuinta and Bell 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82
Committee report: amend do pass, adopted . . . . . . . . . . 302
Second reading: amended, ordered engrossed . . . . . . . . 347

Amendment 8 (VanHaaften) prevailed; voice vote . . . 347
Amendment 7 (VanHaaften) prevailed; voice vote . . . 348
Amendment 11 (Tyler) prevailed; voice vote . . . . . . . . 348
Amendment 6 (Stutzman) prevailed; voice vote . . . . . 349
Amendment 3 (Burton) ruled out of order . . . . . . . . . . 349
Amendment 12 (Reske) prevailed; voice vote . . . . . . . 350

Third reading: passed;
Roll Call 103: yeas 62, nays 36 . . . . . . . . . . . . . . . . . . 414
Referred to the Senate
Senate sponsors: Senators R. Meeks and Arnold

First reading: referred to Committee on 
Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 397

Senators Deig and Hume added as cosponsors . . . . . . . . 417
Senator Errington added as cosponsor

Committee report: amend do pass, adopted . . . . . . . . . . 828

Second reading: amended, ordered engrossed . . . . . . . . 1059
Amendment 2 (Hershman) prevailed; voice vote . . . . . 1059

Third reading: passed;
Roll Call 265: yeas 26, nays 21 . . . . . . . . . . . . . . . . . . 1082
Returned to the House with amendments

Representative Dermody added as coauthor . . . . . . . . . . 736
House concurred in Senate amendments;

Roll Call 298: yeas 53, nays 42 . . . . . . . . . . . . . . . . . . 736
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 749
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1113
Signed by the President of the Senate . . . . . . . . . . . . . . 774
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 95: Effective July 1, 2008

HB 1154    Author Representative Tyler
Senior citizen property tax credit.
Authored by Representative Tyler . . . . . . . . . . . . . . . . . 27

First reading: referred to Committee on
Ways and Means

Representative Fry added as coauthor . . . . . . . . . . . . . . 267

HB 1155    Author Representative Tyler
Parent's intestate share of child's estate.
Authored by Representative Tyler . . . . . . . . . . . . . . . . . 27

First reading: referred to Committee on Judiciary
Representatives L. Lawson and Ulmer 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 43

O HB 1156   Author Representative Tyler
Sponsors Senators M. Young and Arnold
Police and firefighter death benefits.
Authored by Representative Tyler . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Ways and Means

Representative Buell added as coauthor . . . . . . . . . . . . . 82
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 304
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 351
Third reading: passed;

Roll Call 89: yeas 93, nays 0 . . . . . . . . . . . . . . . . . . . . 382
Referred to the Senate
Senate sponsor: Senator M. Young

First reading: referred to Committee on
Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . 388

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 448
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 472
Third reading: passed;

Roll Call 215: yeas 45, nays 0 . . . . . . . . . . . . . . . . . . . 820
Returned to the House without amendments

Senator Arnold added as second sponsor . . . . . . . . . . . . 823
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1049
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 669
Signed by the President of the Senate . . . . . . . . . . . . . . 718
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 732

Public Law 28: Effective July 1, 2008

HB 1157    Author Representative Wolkins
Underground storage tank corrective actions.
Authored by Representative Wolkins . . . . . . . . . . . . . . . 27

First reading: referred to Committee on
Environmental Affairs
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HB 1158    Author Representative Wolkins
Captive raised game birds.
Authored by Representative Wolkins . . . . . . . . . . . . . . . 27

First reading: referred to Committee on
Natural Resources

O HB 1159   Author Representative Welch
Sponsors Senators Merritt and Broden
211 services.
Authored by Representative Welch . . . . . . . . . . . . . . . . 27

Coauthored by Representatives Lutz, Kersey, 
and Borror

First reading: referred to Committee on
Small Business and Economic Development

Committee report: amend do pass, adopted . . . . . . . . . . 304
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 351
Third reading: passed;

Roll Call 90: yeas 89, nays 0 . . . . . . . . . . . . . . . . . . . . 382
Referred to the Senate
Senate sponsors: Senators Merritt and Broden

First reading: referred to Committee on
Utilities and Regulatory Affairs . . . . . . . . . . . . . . . . . . 388

Committee report: amend do pass, adopted . . . . . . . . . . 435
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 472
Third reading: passed;

Roll Call 216: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 821
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 720
House conferees appointed: Welch and Lutz . . . . . . . . . 720

House advisors appointed: Kersey and Borror
Senate conferees appointed: Merritt and Broden . . . . . . 1093

Senate advisors appointed: Hershman and Lanane
House reconsidered and concurred in Senate 

amendments; Roll Call 310: yeas 87, nays 0 . . . . . . . . 843
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President of the Senate . . . . . . . . . . . . . . 1287
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 132: Effective March 24, 2008

HB 1160    Author Representative Hoy
Study of interception of gaming winnings.
Authored by Representative Hoy . . . . . . . . . . . . . . . . . . 27

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1161    Author Representative Ruppel
Taxation of military pension benefits or salary.
Authored by Representative Ruppel . . . . . . . . . . . . . . . . 27

First reading: referred to Committee on
Ways and Means

O HB 1162   Author Representative Bell
Sponsors Senators Lawson and Simpson
Legislative body youth advisers.
Authored by Representative Bell . . . . . . . . . . . . . . . . . . 27

First reading: referred to Committee on
Local Government

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 306

Representatives V. Smith, Stutzman, and 
VanDenburgh added as coauthors . . . . . . . . . . . . . . . . 338

Second reading: amended, ordered engrossed . . . . . . . . 389
Amendment 1 (Bell) prevailed; voice vote . . . . . . . . . 389
Amendment 2 (Stutzman) prevailed; voice vote . . . . . 389

Third reading: passed;
Roll Call 124: yeas 96, nays 0 . . . . . . . . . . . . . . . . . . . 418
Referred to the Senate
Senate sponsors: Senators Lawson and Simpson

First reading: referred to Committee on
Local Government and Elections . . . . . . . . . . . . . . . . . 399

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 447
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 472
Placed back on second reading . . . . . . . . . . . . . . . . . . . . 824
Reread second time: amended, ordered engrossed . . . . . 917

Amendment 1 (Lawson) prevailed; voice vote . . . . . . . 917
Third reading: passed;

Roll Call 248: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1077
Returned to the House with amendments

House concurred in Senate amendments;
Roll Call 300: yeas 93, nays 0 . . . . . . . . . . . . . . . . . . . 736

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 749
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1113
Signed by the President of the Senate . . . . . . . . . . . . . . 774
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 870

Public Law 69: Effective July 1, 2008

HB 1163    Author Representative Bell
Vaccines containing mercury.
Authored by Representative Bell . . . . . . . . . . . . . . . . . . 27

First reading: referred to Committee on Public Health

O HB 1164   Author Representative Herrell
Sponsors Senators Kenley and Lewis
Property tax deduction for model residences.
Authored by Representative Herrell . . . . . . . . . . . . . . . . 27

Coauthored by Representative Buck
First reading: referred to Committee on

Ways and Means
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 89
Second reading: amended, ordered engrossed . . . . . . . . 351

Amendment 3 (Herrell) prevailed; voice vote . . . . . . . 351
Representatives Borror and Klinker 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 379
Third reading: passed;

Roll Call 91: yeas 88, nays 4 . . . . . . . . . . . . . . . . . . . . 383
Referred to the Senate
Senate sponsors: Senators Kenley and Lewis

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 388

Committee report: amend do pass, adopted . . . . . . . . . . 448
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 473
Third reading: passed;

Roll Call 217: yeas 45, nays 0 . . . . . . . . . . . . . . . . . . . 821
Returned to the House with amendments

House concurred in Senate amendments;
Roll Call 291: yeas 88, nays 2 . . . . . . . . . . . . . . . . . . . 734

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 749
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1113
Signed by the President of the Senate . . . . . . . . . . . . . . 774
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 870

Public Law 70: Effective January 1, 2009
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O HB 1165   Author Representative Avery
Sponsors Senators Becker and Lawson
Homeless children, foster youth, and education.
Authored by Representative Avery . . . . . . . . . . . . . . . . . 31

Coauthored by Representatives Cheatham 
and Knollman

First reading: referred to Committee on
Family, Children and Human Affairs

Representative Crouch added as coauthor . . . . . . . . . . . 43
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 306
Second reading: amended, ordered engrossed . . . . . . . . 352

Amendment 4 (Avery) prevailed; voice vote . . . . . . . . 352
Amendment 5 (Avery) prevailed; voice vote . . . . . . . . 352

Third reading: passed;
Roll Call 92: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . . 383
Referred to the Senate
Senate sponsors: Senators Becker and Lawson
Cosponsors: Senators Sipes and Delph

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation . . . . . . . . . . . 388

Committee report: amend do pass, adopted . . . . . . . . . . 413
Senators Merritt, Simpson, and Breaux 

added as cosponsors . . . . . . . . . . . . . . . . . . . . . . . . . . . 417
Second reading: amended, ordered engrossed . . . . . . . . 429

Amendment 1 (Becker) prevailed; voice vote . . . . . . . 429
Senators Broden and Deig added as cosponsors . . . . . . 430
Third reading: passed;

Roll Call 197: yeas 45, nays 2 . . . . . . . . . . . . . . . . . . . 457
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 736
House conferees appointed: Avery and Knollman . . . . . 736

House advisors appointed: Cheatham, L. Lawson, 
Behning, and Bell

Senate conferees appointed: Becker and Sipes . . . . . . . . 1107
Senate advisors appointed: Lawson and Breaux

Conference committee report 1: filed in the House . . . . 767
Conference committee report 1: adopted by the Senate;

Roll Call 325: yeas 44, nays 3 . . . . . . . . . . . . . . . . . . . 1125
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 843
Conference committee report 1: adopted by the House;

Roll Call 316: yeas 91, nays 0 . . . . . . . . . . . . . . . . . . . 843
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President of the Senate . . . . . . . . . . . . . . 1287
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 133: Effective July 1, 2008

HB 1166    Author Representative Herrell
Notice of foreclosure sales.
Authored by Representative Herrell . . . . . . . . . . . . . . . . 27

Coauthored by Representative Ulmer
First reading: referred to Committee on

Government and Regulatory Reform

HB 1167    Author Representative Summers
Hand held mobile telephone use.
Authored by Representative Summers . . . . . . . . . . . . . . 31

First reading: referred to Committee on Public Policy

HB 1168    Author Representative Cheatham
Confined feeding operations and manure haulers.

Authored by Representative Cheatham . . . . . . . . . . . . . 31
First reading: referred to Committee on

Agriculture and Rural Development
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 50
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 80
Representative Saunders added as coauthor . . . . . . . . . . 82

O HB 1169   Author Representative Orentlicher
Sponsor Senator Dillon
Cosmetology and estheticians.
Authored by Representative Orentlicher . . . . . . . . . . . . 31

Coauthored by Representative Bardon
First reading: referred to Committee on

Small Business and Economic Development
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 306
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 352
Third reading: passed;

Roll Call 93: yeas 90, nays 3 . . . . . . . . . . . . . . . . . . . . 383
Referred to the Senate
Senate sponsor: Senator Dillon

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation . . . . . . . . . . . 397

Committee report: amend do pass, adopted . . . . . . . . . . 848
Senators Errington and Breaux added as cosponsors . . . 1048
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1060
Third reading: passed;

Roll Call 266: yeas 46, nays 1 . . . . . . . . . . . . . . . . . . . 1082
Returned to the House with amendments

House concurred in Senate amendments;
Roll Call 305: yeas 86, nays 9 . . . . . . . . . . . . . . . . . . . 742

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 767
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1223
Signed by the President of the Senate . . . . . . . . . . . . . . 774
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1249

Public Law 78: Effective July 1, 2008

HB 1170    Author Representative Orentlicher
Sponsor Senator Becker
Civil rights commission proceedings.
Authored by Representative Orentlicher . . . . . . . . . . . . 31

Coauthored by Representative Bardon
First reading: referred to Committee on Judiciary

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 306
Second reading: amended, ordered engrossed . . . . . . . . 352

Amendment 1 (Orentlicher) prevailed;
Roll Call 61: yeas 48, nays 47 . . . . . . . . . . . . . . . . . . 352

Third reading: passed;
Roll Call 145: yeas 51, nays 45 . . . . . . . . . . . . . . . . . . 420
Referred to the Senate
Senate sponsor: Senator Becker

First reading: referred to Committee on Judiciary . . . . . 405

O HB 1171   Author Representative Summers
Sponsors Senators Charbonneau and Sipes
Autism training for EMS personnel.
Authored by Representative Summers . . . . . . . . . . . . . . 27

Coauthored by Representative Tyler
First reading: referred to Committee on

Family, Children and Human Affairs
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 80
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Representatives Bell and Noe added as coauthors . . . . . 267
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 270
Third reading: passed;

Roll Call 94: yeas 95, nays 0 . . . . . . . . . . . . . . . . . . . . 383
Referred to the Senate
Senate sponsors: Senators Charbonneau and Sipes
Cosponsors: Senators Dillon and Errington

First reading: referred to Committee on
Health and Provider Services . . . . . . . . . . . . . . . . . . . . 388

Committee report: amend do pass, adopted . . . . . . . . . . 411
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 424
Third reading: passed;

Roll Call 192: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 430
Returned to the House with amendments

Senator Alting added as cosponsor . . . . . . . . . . . . . . . . . 431
House concurred in Senate amendments;

Roll Call 292: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . 734
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 749
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1113
Signed by the President of the Senate . . . . . . . . . . . . . . 774
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 870

Public Law 71: Effective July 1, 2008

O HB 1172   Author Representative Welch
Sponsors Senators Mishler and Errington
Various professions and occupations.
Authored by Representative Welch . . . . . . . . . . . . . . . . 27

Coauthored by Representative C. Brown
First reading: referred to Committee on Public Health

Committee report: amend do pass, adopted . . . . . . . . . . 306
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 353
Third reading: passed;

Roll Call 95: yeas 81, nays 14 . . . . . . . . . . . . . . . . . . . 383
Referred to the Senate
Senate sponsors: Senators Mishler and Broden

First reading: referred to Committee on
Health and Provider Services . . . . . . . . . . . . . . . . . . . . 388

Committee report: amend do pass, adopted . . . . . . . . . . 869
Second reading: amended, ordered engrossed . . . . . . . . 1060

Amendment 5 (Miller) prevailed; voice vote . . . . . . . . 1060
Amendment 7 (Miller) prevailed; voice vote . . . . . . . . 1060
Amendment 6 (Miller) prevailed; voice vote . . . . . . . . 1061

Senator Miller added as cosponsor . . . . . . . . . . . . . . . . . 1079
Third reading: passed;

Roll Call 267: yeas 45, nays 2 . . . . . . . . . . . . . . . . . . . 1082
Returned to the House with amendments

Senator Broden removed as second sponsor . . . . . . . . . 1086
Senator Errington added as second sponsor

House dissented from Senate amendments . . . . . . . . . . . 726
House conferees appointed: Welch and T. Brown . . . . . 727

House advisors appointed: C. Brown and Leonard
Senate conferees appointed: Mishler and Broden . . . . . 1095

Senate advisors appointed: Miller and Errington
Conference committee report 1: filed in the House . . . . 847
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 886
Conference committee report 1: adopted by the House;

Roll Call 325: yeas 67, nays 28 . . . . . . . . . . . . . . . . . . 886
Conference committee report 1: 

Rule 83(a) suspended . . . . . . . . . . . . . . . . . . . . . . . . . . 1224
Conference committee report 1: adopted by the Senate;

Roll Call 348: yeas 46, nays 1 . . . . . . . . . . . . . . . . . . . 1269
Senators M. Young and Lubbers added as cosponsors . . 1733

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the President of the Senate . . . . . . . . . . . . . . 1287
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 134:
SECTIONS 1 through 11 effective July 1, 2008
SECTION 12 effective March 24, 2008
SECTIONS 13 through 54 effective July 1, 2008
SECTION 55 effective March 24, 2008
SECTIONS 56 through 58 effective July 1, 2008
SECTION 59 effective March 24, 2008

HB 1173    Author Representative Duncan
Ignition interlock devices.
Authored by Representative Duncan . . . . . . . . . . . . . . . 27

Coauthored by Representative Austin
First reading: referred to Committee on Judiciary

HB 1174    Author Representative Duncan
Sponsors Senators Nugent and Jackman
Military leave.
Authored by Representative Duncan . . . . . . . . . . . . . . . 27

Coauthored by Representative Cheatham
First reading: referred to Committee on

Veterans Affairs and Public Safety
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 307
Representative Goodin added as coauthor . . . . . . . . . . . 338
Second reading: amended, ordered engrossed . . . . . . . . 353

Amendment 1 (Avery) prevailed; voice vote . . . . . . . . 353
Third reading: passed;

Roll Call 104: yeas 97, nays 0 . . . . . . . . . . . . . . . . . . . 414
Referred to the Senate
Senate sponsors: Senators Nugent and Jackman
Cosponsor: Senator Lewis

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 397

HB 1175    Author Representative Duncan
Display of new driver status on motor vehicle.
Authored by Representative Duncan . . . . . . . . . . . . . . . 27

Coauthored by Representative Austin
First reading: referred to Committee on

Roads and Transportation

HB 1176    Author Representative Duncan
License plate replacement cycle.
Authored by Representative Duncan . . . . . . . . . . . . . . . 28

Coauthored by Representative Austin
First reading: referred to Committee on

Roads and Transportation

HB 1177    Author Representative Duncan
Tax credit for anhydrous ammonia additives.
Authored by Representative Duncan . . . . . . . . . . . . . . . 28

Coauthored by Representative Goodin
First reading: referred to Committee on

Agriculture and Rural Development
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HB 1178    Author Representative Crouch
Controlled substances.
Authored by Representative Crouch . . . . . . . . . . . . . . . . 28

Coauthored by Representative Avery
First reading: referred to Committee on Judiciary

O HB 1179   Author Representative Moses
Sponsors Senators Bray and Lanane
Recovery for restraint of trade.
Authored by Representative Moses . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Commerce, Energy and Utilities

Representative Murphy added as coauthor . . . . . . . . . . . 43
Representative Robertson added as coauthor . . . . . . . . . 82
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 89
Representative Frizzell added as coauthor . . . . . . . . . . . 267
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 270
Third reading: passed;

Roll Call 53: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . . 342
Referred to the Senate
Senate sponsors: Senators Bray and Lanane

First reading: referred to Committee on Judiciary . . . . . 388
Committee report: amend do pass, adopted . . . . . . . . . . 411
Second reading: amended, ordered engrossed . . . . . . . . 456

Amendment 1 (Bray) prevailed; voice vote . . . . . . . . . 456
Third reading: passed;

Roll Call 218: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 821
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 733
House conferees appointed: Moses and Murphy . . . . . . 733

House advisors appointed: Robertson, Frizzell, 
and Ulmer

Senate conferees appointed: Bray and Lanane . . . . . . . . 1105
Senate advisors appointed: Waltz and Tallian

House reconsidered and concurred in Senate 
amendments; Roll Call 335: yeas 82, nays 0 . . . . . . . . 1247

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the President of the Senate . . . . . . . . . . . . . . 1287
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 135: Effective March 24, 2008

HB 1180    Author Representative Moses
Reconnection charges.
Authored by Representative Moses . . . . . . . . . . . . . . . . 28

Coauthored by Representative Crooks
First reading: referred to Committee on

Commerce, Energy and Utilities

HB 1181    Author Representative Moses
Rate adjustment mechanisms for utilities.
Authored by Representative Moses . . . . . . . . . . . . . . . . 28

Coauthored by Representative Crooks
First reading: referred to Committee on

Commerce, Energy and Utilities

HB 1182    Author Representative Friend
Sales tax exemption for agricultural equipment.
Authored by Representative Friend . . . . . . . . . . . . . . . . 28

Coauthored by Representatives Stutzman, Pflum, 
and Grubb

First reading: referred to Committee on
Ways and Means

HB 1183    Author Representative Dvorak
Sponsor Senator Becker
Historic rehabilitation income tax credit.
Authored by Representative Dvorak . . . . . . . . . . . . . . . 28

First reading: referred to Committee on
Ways and Means

Committee report: amend do pass, adopted . . . . . . . . . . 307
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 353
Third reading: passed;

Roll Call 105: yeas 89, nays 8 . . . . . . . . . . . . . . . . . . . 414
Referred to the Senate
Senate sponsor: Senator Becker

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 397

HB 1184    Author Representative V. Smith
Sponsors Senators Lubbers and Sipes
Scholarships for teachers.
Authored by Representative V. Smith . . . . . . . . . . . . . . 28

Coauthored by Representative Crawford
First reading: referred to Committee on Education

Representatives Porter and Behning 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82

Committee report: amend do pass, adopted . . . . . . . . . . 89
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 267
Committee report: amend do pass, adopted . . . . . . . . . . 307
Second reading: amended, ordered engrossed . . . . . . . . 390

Amendment 6 (Candelaria Reardon) prevailed; 
voice vote . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 390

Amendment 2 (Buell) withdrawn . . . . . . . . . . . . . . . . . 390
Third reading: passed;

Roll Call 152: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . 421
Referred to the Senate
Senate sponsors: Senators Lubbers and Sipes
Cosponsor: Senator Rogers

First reading: referred to Committee on
Education and Career Development . . . . . . . . . . . . . . . 405

Committee report: do pass, reassigned to
Committee on Appropriations . . . . . . . . . . . . . . . . . . . 433

O HB 1185   Author Representative L. Lawson
Sponsor Senator Jackman
Indoor air quality.
Authored by Representative L. Lawson . . . . . . . . . . . . . 28

First reading: referred to Committee on
Environmental Affairs

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 80
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 85
Third reading: call withdrawn . . . . . . . . . . . . . . . . . . . . 290
Reread third time: passed; 

Roll Call 54: yeas 52, nays 42 . . . . . . . . . . . . . . . . . . . 342
Referred to the Senate
Senate sponsor: Senator Jackman
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First reading: referred to Committee on
Energy and Environmental Affairs . . . . . . . . . . . . . . . . 388

Senator Gard added as cosponsor . . . . . . . . . . . . . . . . . . 823
Committee report: amend do pass, adopted . . . . . . . . . . 851
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1061
Third reading: passed;

Roll Call 268: yeas 46, nays 1 . . . . . . . . . . . . . . . . . . . 1083
Returned to the House with amendments

Senator Deig added as cosponsor . . . . . . . . . . . . . . . . . . 1086
House concurred in Senate amendments;

Roll Call 302: yeas 51, nays 44 . . . . . . . . . . . . . . . . . . 741
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 767
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1223
Signed by the President of the Senate . . . . . . . . . . . . . . 774
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1249

Public Law 79: Effective July 1, 2008

HB 1186    Author Representative L. Lawson
Public safety officer survivor insurance.
Authored by Representative L. Lawson . . . . . . . . . . . . . 28

First reading: referred to Committee on
Veterans Affairs and Public Safety

O HB 1187   Author Representative L. Lawson
Sponsors Senators Lawson and Bray
Nonprofit corporations.
Authored by Representative L. Lawson . . . . . . . . . . . . . 28

Coauthored by Representative Thomas
First reading: referred to Committee on Judiciary

Committee report: amend do pass, adopted . . . . . . . . . . 307
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 390
Representative Koch added as coauthor . . . . . . . . . . . . . 416
Third reading: passed;

Roll Call 142: yeas 93, nays 0 . . . . . . . . . . . . . . . . . . . 420
Referred to the Senate
Senate sponsors: Senators Lawson and Bray

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 405

Senator Arnold added as cosponsor . . . . . . . . . . . . . . . . 482
Committee report: amend do pass, adopted . . . . . . . . . . 900
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1062
Third reading: passed;

Roll Call 269: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1083
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 732
House conferees appointed: L. Lawson and Koch . . . . . 733

House advisors appointed: VanDenburgh 
and Steuerwald

Senate conferees appointed: Lawson and Arnold . . . . . . 1104
Senate advisors appointed: Bray and Tallian

Conference committee report 1: filed in the House . . . . 776
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 844
Conference committee report 1: adopted by the House;

Roll Call 322: yeas 94, nays 1 . . . . . . . . . . . . . . . . . . . 844
Conference committee report 1: adopted by the Senate;

Roll Call 339: yeas 43, nays 0 . . . . . . . . . . . . . . . . . . . 1204
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President of the Senate . . . . . . . . . . . . . . 1287
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 110: Effective July 1, 2008

HB 1188    Author Representative L. Lawson
Animal fighting contests.
Authored by Representative L. Lawson . . . . . . . . . . . . . 28

First reading: referred to Committee on Judiciary

HB 1189    Author Representative Dembowski
Uniform county innkeeper's tax.
Authored by Representative Leonard . . . . . . . . . . . . . . . 28

First reading: referred to Committee on
Ways and Means

Representative Leonard removed as author . . . . . . . . . . 267
Representative Dembowski added as author
Representative Leonard added as coauthor

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 307

HB 1190    Author Representative Leonard
Contraband in penal facilities; public nuisances.
Authored by Representative Leonard . . . . . . . . . . . . . . . 28

First reading: referred to Committee on
Courts and Criminal Code

HB 1191    Author Representative Avery
Personal information.
Authored by Representative Avery . . . . . . . . . . . . . . . . . 28

Coauthored by Representative L. Lawson
First reading: referred to Committee on Public Policy

HB 1192    Author Representative Simms
Restrictions on tax increment financing.
Authored by Representative Simms . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Ways and Means

O HB 1193   Author Representative Simms
Sponsors Senators Tallian and Charbonneau
Adult education.
Authored by Representative Simms . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on Education
Representative VanDenburgh added as coauthor . . . . . . 82
Committee report: amend do pass, adopted . . . . . . . . . . 307
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 353
Third reading: passed;

Roll Call 106: yeas 96, nays 0 . . . . . . . . . . . . . . . . . . . 414
Referred to the Senate
Senate sponsor: Senator Tallian

First reading: referred to Committee on
Education and Career Development . . . . . . . . . . . . . . . 398

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 448
Senator Charbonneau added as second sponsor . . . . . . . 457
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 472
Third reading: passed;

Roll Call 219: yeas 43, nays 3 . . . . . . . . . . . . . . . . . . . 821
Returned to the House without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1049
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 669
Signed by the President of the Senate . . . . . . . . . . . . . . 718
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 732

Public Law 29: Effective July 1, 2008
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HB 1194    Author Representative Fry
Hunting on rivers in an area of high population density.
Authored by Representative Fry . . . . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on
Natural Resources

HB 1195    Author Representative Ulmer
Assessment of fault and compensatory damages.
Authored by Representative Ulmer . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on Judiciary

HB 1196    Author Representative Pierce
Sponsor Senator Landske
Various election law matters.
Authored by Representative Pierce . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on
Elections and Apportionment

Committee report: amend do pass, adopted . . . . . . . . . . 307
Representative Richardson added as coauthor . . . . . . . . 338
Second reading: amended, ordered engrossed . . . . . . . . 390

Amendment 1 (Pierce) prevailed; voice vote . . . . . . . . 390
Third reading: passed;

Roll Call 160: yeas 66, nays 27 . . . . . . . . . . . . . . . . . . 422
Referred to the Senate
Senate sponsor: Senator Landske

First reading: referred to Committee on
Local Government and Elections . . . . . . . . . . . . . . . . . 405

Committee report: amend do pass, adopted . . . . . . . . . . 830
Senator Deig added as cosponsor . . . . . . . . . . . . . . . . . . 921

Senators Lawson and Broden added as cosponsors
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1062
Third reading: passed;

Roll Call 270: yeas 33, nays 14 . . . . . . . . . . . . . . . . . . 1083
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 726
House conferees appointed: Pierce and Richardson . . . . 727

House advisors appointed: GiaQuinta, Lehe, 
and M. Smith

Senate conferees appointed: Landske and Deig . . . . . . . 1095
Senate advisors appointed: Lawson, Broden, 

Boots, and Arnold
Senator Boots removed as advisor . . . . . . . . . . . . . . . . . 1099

Senator Lubbers added as advisor

O HB 1197   Author Representative Pierce
Sponsors Senators Hershman and Broden
Data breaches.
Authored by Representative Pierce . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on
Technology, Research and Development

Committee report: amend do pass, adopted . . . . . . . . . . 50
Representative Dermody added as coauthor . . . . . . . . . . 54
Representatives Walorski and Koch 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82
Second reading: amended, ordered engrossed . . . . . . . . 289

Amendment 1 (Behning) prevailed; voice vote . . . . . . 289
Third reading: passed;

Roll Call 55: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . . 342
Referred to the Senate
Senate sponsors: Senators Hershman and Broden

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 388

Committee report: amend do pass, adopted . . . . . . . . . . 427
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 819
Third reading: passed;

Roll Call 237: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 920
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 720
House conferees appointed: Pierce and Knollman . . . . . 720

House advisors appointed: Reske and Koch
Senate conferees appointed: Hershman and Broden . . . . 1093

Senate advisors appointed: Steele and Lanane
House reconsidered and concurred in Senate 

amendments; Roll Call 311: yeas 90, nays 0 . . . . . . . . 843
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the President of the Senate . . . . . . . . . . . . . . 1287
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 136: Effective July 1, 2008

HB 1198    Author Representative Stevenson
Admissions preference for Indiana residents.
Authored by Representative Stevenson . . . . . . . . . . . . . 28

First reading: referred to Committee on Education

HB 1199    Author Representative Stevenson
Formation of townships.
Authored by Representative Stevenson . . . . . . . . . . . . . 28

First reading: referred to Committee on
Local Government

HB 1200    Author Representative Stevenson
Injuries to or death of an employee.
Authored by Representative Stevenson . . . . . . . . . . . . . 28

First reading: referred to Committee on
Courts and Criminal Code

HB 1201    Author Representative Stevenson
Elimination of townships outside Marion County.
Authored by Representative Stevenson . . . . . . . . . . . . . 28

First reading: referred to Committee on
Local Government

O HB 1202   Author Representative Stilwell
Sponsors Senators Merritt and R. Young
Abraham Lincoln license plate.
Authored by Representative Stilwell . . . . . . . . . . . . . . . 28

Coauthored by Representative Crouch
First reading: referred to Committee on

Roads and Transportation
Representative Buck added as coauthor . . . . . . . . . . . . . 54
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 80
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 85
Representative Oxley added as coauthor . . . . . . . . . . . . 267
Third reading: passed;

Roll Call 38: yeas 88, nays 1 . . . . . . . . . . . . . . . . . . . . 290
Referred to the Senate
Senate sponsors: Senators Merritt and R. Young
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First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 388

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 448
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 472
Senator Landske added as cosponsor . . . . . . . . . . . . . . . 481
Third reading: passed;

Roll Call 220: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 821
Returned to the House without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1049
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 669
Signed by the President of the Senate . . . . . . . . . . . . . . 718
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 732

Public Law 30: Effective March3, 2008

O HB 1203   Author Representative Pflum
Sponsors Senators Paul and Skinner
Registration of certain school buses.
Authored by Representative Pflum . . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on
Roads and Transportation

Representative Saunders added as coauthor . . . . . . . . . . 82
Committee report: amend do pass, adopted . . . . . . . . . . 311
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 353
Third reading: passed;

Roll Call 116: yeas 95, nays 0 . . . . . . . . . . . . . . . . . . . 415
Referred to the Senate
Senate sponsors: Senators Paul and Skinner

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 398

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 448
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 472
Third reading: passed;

Roll Call 221: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 821
Returned to the House without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1049
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 669
Signed by the President of the Senate . . . . . . . . . . . . . . 718
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 732

Public Law 31:
SECTIONS 1 through 5 effective July 1, 2008
SECTION 6 effective March3, 2008

O HB 1204   Author Representative Crooks
Sponsors Senators Kruse and R. Meeks
Public safety.
Authored by Representative Crooks . . . . . . . . . . . . . . . . 28

First reading: referred to Committee on
Technology, Research and Development

Committee report: amend do pass, adopted . . . . . . . . . . 50
Representative Soliday added as coauthor . . . . . . . . . . . 82
Second reading: amended, ordered engrossed . . . . . . . . 390

Amendment 1 (Murphy) prevailed; voice vote . . . . . . 390
Amendment 3 (Crooks) prevailed; voice vote . . . . . . . 390
Amendment 2 (Foley) withdrawn . . . . . . . . . . . . . . . . 391

Third reading: passed;
Roll Call 128: yeas 92, nays 4 . . . . . . . . . . . . . . . . . . . 418
Referred to the Senate
Senate sponsors: Senators Kruse and R. Meeks
Cosponsors: Senators Steele and Tallian

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 399

Senator Wyss added as cosponsor . . . . . . . . . . . . . . . . . 417

Reassigned to the Committee on Appropriations . . . . . . 418
Committee report: amend do pass, adopted . . . . . . . . . . 433
Second reading: amended, ordered engrossed . . . . . . . . 472

Amendment 1 (Hershman) prevailed; voice vote . . . . . 472
Third reading: passed;

Roll Call 222: yeas 44, nays 2 . . . . . . . . . . . . . . . . . . . 821
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 720
House conferees appointed: Crooks and Soliday . . . . . . 720

House advisors appointed: Tincher, Wolkins, 
and Torr

Senate conferees appointed: Kruse and Tallian . . . . . . . 1094
Senate advisors appointed: Wyss and Arnold

Senator Hershman added as advisor . . . . . . . . . . . . . . . . 1107
Conference committee report 1: filed in the House . . . . 923
Conference committee report 1: adopted by the Senate;

Roll Call 359: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1326
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1236
Conference committee report 1: adopted by the House;

Roll Call 344: yeas 83, nays 13 . . . . . . . . . . . . . . . . . . 1248
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the President of the Senate . . . . . . . . . . . . . . 1287
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 137: Effective March 24, 2008

HB 1205    Author Representative Pond
Joint legal custody.
Authored by Representative Pond . . . . . . . . . . . . . . . . . 28

Coauthored by Representatives L. Lawson, Noe, 
and Cherry

First reading: referred to Committee on
Family, Children and Human Affairs

HB 1206    Author Representative Pond
Environmental permits.
Authored by Representative Pond . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Environmental Affairs

HB 1207    Author Representative Pond
Lobbying by former legislators.
Authored by Representative Pond . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1208    Author Representative Pond
Referenda for bond issues and lease rentals.
Authored by Representative Pond . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Ways and Means

HB 1209    Author Representative V. Smith
Sponsors Senators Waterman and Dillon
Review of sentences of certain habitual offenders.
Authored by Representative V. Smith . . . . . . . . . . . . . . 31

First reading: referred to Committee on Judiciary
Committee report: amend do pass, adopted . . . . . . . . . . 311
Second reading: amended, ordered engrossed . . . . . . . . 353
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Amendment 1 (Ulmer) prevailed;
Roll Call 62: yeas 71, nays 22 . . . . . . . . . . . . . . . . . . 353

Third reading: passed;
Roll Call 108: yeas 86, nays 9 . . . . . . . . . . . . . . . . . . . 414
Referred to the Senate
Senate sponsors: Senators Waterman and Dillon
Cosponsors: Senators Smith and Tallian

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 398

} HB 1210    Author Representative V. Smith
Sponsors Senators Sipes and Rogers
Teacher certification.
Authored by Representative V. Smith . . . . . . . . . . . . . . 31

First reading: referred to Committee on Education
Committee report: amend do pass, adopted . . . . . . . . . . 314
Second reading: amended, ordered engrossed . . . . . . . . 353

Amendment 3 (T. Harris) failed;
Roll Call 64: yeas 45, nays 50 . . . . . . . . . . . . . . . . . . 353

Amendment 4 (T. Harris) failed;
Roll Call 65: yeas 41, nays 52 . . . . . . . . . . . . . . . . . . 354

Amendment 1 (Thompson) prevailed; voice vote . . . . 354
Third reading: passed;

Roll Call 109: yeas 67, nays 29 . . . . . . . . . . . . . . . . . . 414
Referred to the Senate
Senate sponsors: Senators Sipes and Rogers

First reading: referred to Committee on
Education and Career Development . . . . . . . . . . . . . . . 398

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 848
Senator Lubbers added as cosponsor . . . . . . . . . . . . . . . 1048
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1062
Third reading: passed;

Roll Call 271: yeas 27, nays 20 . . . . . . . . . . . . . . . . . . 1083
Returned to the House without amendments

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 732
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1104
Signed by the President of the Senate . . . . . . . . . . . . . . 738
Vetoed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 774

HB 1211    Author Representative Murphy
Various home loan matters.
Authored by Representative Murphy . . . . . . . . . . . . . . . 31

Coauthored by Representative Bardon
First reading: referred to Committee on

Financial Institutions
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 314
Second reading: amended, ordered engrossed . . . . . . . . 391

Amendment 2 (Murphy) prevailed; voice vote . . . . . . 391

HB 1212    Author Representative Kersey
Collective bargaining for public employees.
Authored by Representative Kersey . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Labor and Employment

O HB 1213   Author Representative Bartlett
Sponsor Senator Kruse
Occupational health and safety training.
Authored by Representative Bartlett . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Labor and Employment

Representative Niezgodski added as coauthor . . . . . . . . 36
Representative Bell added as coauthor . . . . . . . . . . . . . . 82
Committee report: amend do pass, adopted . . . . . . . . . . 267
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 354
Third reading: passed;

Roll Call 110: yeas 98, nays 0 . . . . . . . . . . . . . . . . . . . 414
Referred to the Senate
Senate sponsor: Senator Kruse

First reading: referred to Committee on
Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . 398

Senator Hume added as cosponsor . . . . . . . . . . . . . . . . . 407
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 448
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 473
Third reading: passed;

Roll Call 223: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 821
Returned to the House without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1049
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 669
Signed by the President of the Senate . . . . . . . . . . . . . . 718
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 732

Public Law 32: Effective July 1, 2008

HB 1214    Author Representative GiaQuinta
Vehicle protection products.
Authored by Representative GiaQuinta . . . . . . . . . . . . . 31

First reading: referred to Committee on Insurance
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 314
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 396

HB 1215    Author Representative Stilwell
Common construction wage.
Authored by Representative Stilwell . . . . . . . . . . . . . . . 31

Coauthored by Representative Niezgodski
First reading: referred to Committee on

Labor and Employment

HB 1216    Author Representative Dembowski
Forensic data base for missing children.
Authored by Representative Dembowski . . . . . . . . . . . . 31

Coauthored by Representative Walorski
First reading: referred to Committee on

Technology, Research and Development

HB 1217    Author Representative Dvorak
Biomonitoring program.
Authored by Representative Dvorak . . . . . . . . . . . . . . . 55

First reading: referred to Committee on
Environmental Affairs

HB 1218    Author Representative Walorski
Eminent domain issues.
Authored by Representative Walorski . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Local Government



HISTORIES OF BILLS AND RESOLUTIONS—2008

House   Senate House   Senate

183

O HB 1219   Author Representative Tyler
Sponsors Senators Kruse and M ishler
Unemployment insurance.
Authored by Representative Tyler . . . . . . . . . . . . . . . . . 31

Coauthored by Representative Stilwell
First reading: referred to Committee on

Labor and Employment
Representative Koch added as coauthor . . . . . . . . . . . . . 43
Representative Austin added as coauthor . . . . . . . . . . . . 268
Committee report: amend do pass, adopted . . . . . . . . . . 314
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 354
Third reading: passed;

Roll Call 111: yeas 56, nays 41 . . . . . . . . . . . . . . . . . . 414
Referred to the Senate
Senate sponsor: Senator Kruse

First reading: referred to Committee on
Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . 399

Committee report: amend do pass, reassigned to
Committee on Appropriations . . . . . . . . . . . . . . . . . . . 446

Senators Tallian and Arnold added as cosponsors . . . . . 482
Committee report: amend do pass, adopted . . . . . . . . . . 830
Second reading: amended, ordered engrossed . . . . . . . . 1062

Amendment 4 (Kruse) prevailed; voice vote . . . . . . . . 1062
Amendment 5 (Delph) prevailed;

Division of the Senate: yeas 28, nays 16 . . . . . . . . . . 1062
Amendment 2 (Tallian) prevailed; voice vote . . . . . . . 1067
Amendment 1 (Tallian) failed;

Roll Call 246: yeas 17, nays 30 . . . . . . . . . . . . . . . . . 1067
Amendment 3 (Weatherwax) prevailed; voice vote . . . 1068

Senator Mishler added as second sponsor . . . . . . . . . . . 1078
Third reading: passed;

Roll Call 272: yeas 41, nays 6 . . . . . . . . . . . . . . . . . . . 1083
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 727
House conferees appointed: Tyler and Koch . . . . . . . . . 727

House advisors appointed: Stilwell, Turner, and Bell
Senate conferees appointed: Kruse and Arnold . . . . . . . 1095

Senate advisors appointed: Mishler, Tallian, 
Walker, and Deig

Senator Delph added as advisor . . . . . . . . . . . . . . . . . . . 1146
Conference committee report 1: filed in the House . . . . 919
Conference committee report 1: adopted by the Senate;

Roll Call 360: yeas 45, nays 2 . . . . . . . . . . . . . . . . . . . 1330
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1236
Conference committee report 1: adopted by the House;

Roll Call 345: yeas 96, nays 0 . . . . . . . . . . . . . . . . . . . 1248
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the President of the Senate . . . . . . . . . . . . . . 1287
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 138: Effective retroactive to 
March 15, 2008

O HB 1220   Author Representative Dobis
Sponsors Senators Charbonneau and Tallian
Regional development.
Authored by Representative Dobis . . . . . . . . . . . . . . . . . 31

First reading: referred to Committee on
Ways and Means

Committee report: amend do pass, adopted . . . . . . . . . . 315
Second reading: amended, ordered engrossed . . . . . . . . 354

Amendment 1 (Dobis) prevailed; voice vote . . . . . . . . 354
Amendment 2 (Dobis) prevailed; voice vote . . . . . . . . 354

Amendment 3 (Pelath) prevailed; voice vote . . . . . . . . 355
Third reading: passed;

Roll Call 112: yeas 55, nays 41 . . . . . . . . . . . . . . . . . . 415
Referred to the Senate
Senate sponsors: Senators Charbonneau and Tallian
Cosponsor: Senator Kenley

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 398

Committee report: amend do pass, adopted . . . . . . . . . . 806
Senator Rogers added as cosponsor . . . . . . . . . . . . . . . . 921
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1071
Third reading: passed;

Roll Call 273: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1083
Returned to the House with amendments

House concurred in Senate amendments;
Roll Call 357: yeas 97, nays 1 . . . . . . . . . . . . . . . . . . . 1249

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the President of the Senate . . . . . . . . . . . . . . 1287
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 139: Effective March 24, 2008

HB 1221    Author Representative Crouch
Operating a vehicle recklessly.
Authored by Representative Crouch . . . . . . . . . . . . . . . . 31

Coauthored by Representative Hoy
First reading: referred to Committee on

Courts and Criminal Code

HB 1222    Author Representative Crouch
Death taxes.
Authored by Representative Crouch . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Ways and Means

HB 1223    Author Representative Friend
Sales tax exemption for road material recycling equipment.
Authored by Representative Friend . . . . . . . . . . . . . . . . 32

Coauthored by Representatives Austin, Pflum, 
and Duncan

First reading: referred to Committee on
Ways and Means

HB 1224    Author Representative VanHaaften
Sponsors Senators R. Meeks and Becker
Gaming.
Authored by Representative VanHaaften . . . . . . . . . . . . 32

Coauthored by Representative Pelath
First reading: referred to Committee on Public Policy

Representative Bell added as coauthor . . . . . . . . . . . . . . 54
Committee report: amend do pass, adopted . . . . . . . . . . 316
Representative Turner added as coauthor . . . . . . . . . . . . 338
Second reading: amended, ordered engrossed . . . . . . . . 355

Amendment 1 (Turner) prevailed; voice vote . . . . . . . 355
Third reading: passed;

Roll Call 113: yeas 82, nays 13 . . . . . . . . . . . . . . . . . . 415
Referred to the Senate
Senate sponsors: Senators R. Meeks and Becker

First reading: referred to Committee on 
Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 398
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Senator Deig added as cosponsor . . . . . . . . . . . . . . . . . . 417
Senator Hume added as cosponsor . . . . . . . . . . . . . . . . . 425
Committee report: amend do pass, adopted . . . . . . . . . . 826
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1071

Amendment 3 (Broden) withdrawn . . . . . . . . . . . . . . . 1071
Third reading: passed;

Roll Call 274: yeas 45, nays 2 . . . . . . . . . . . . . . . . . . . 1083
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 727
House conferees appointed: VanHaaften and Turner . . . 727

House advisors appointed: Pelath, Bell, and Stutzman
Senate conferees appointed: R. Meeks and Deig . . . . . . 1095

Senate advisors appointed: Becker and Hume

HB 1225    Author Representative Koch
Illegal alien matters.
Authored by Representative Koch . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Interstate and International Cooperation

Representatives Turner and Noe added as coauthors . . . 43

HB 1226    Author Representative E. Harris
Motor vehicles.
Authored by Representative E. Harris . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Roads and Transportation

Representative Buck added as coauthor . . . . . . . . . . . . . 338
Committee report: amend do pass, adopted . . . . . . . . . . 319
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 396

O HB 1227   Author Representative E. Harris
Sponsors Senators Gard and Rogers
Shoreline development commission.
Authored by Representative E. Harris . . . . . . . . . . . . . . 47

Coauthored by Representatives Pelath and Soliday
First reading: referred to Committee on

Ways and Means
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 90
Second reading: amended, ordered engrossed . . . . . . . . 289

Amendment 1 (Soliday) prevailed; voice vote . . . . . . . 289
Third reading: passed;

Roll Call 56: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . . 342
Referred to the Senate
Senate sponsors: Senators Gard and Rogers
Cosponsors: Senators Smith and Charbonneau

Representative Candelaria Reardon 
added as coauthor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 379

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation . . . . . . . . . . . 388

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 408
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 429
Third reading: passed;

Roll Call 198: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 457
Returned to the House without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1049
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 669
Signed by the President of the Senate . . . . . . . . . . . . . . 718
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 732

Public Law 33: Effective July 1, 2008

HB 1228    Author Representative Elrod
Sheriff's compensation.
Authored by Representative Elrod . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Labor and Employment

HB 1229    Author Representative Day
Fresh start income tax credit.
Authored by Representative Elrod . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Ways and Means

Representative Elrod removed as author . . . . . . . . . . . . 268
Representative Day added as author
Representative Elrod added as coauthor

HB 1230    Author Representative Elrod
Redistricting commission.
Authored by Representative Elrod . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Rules and Legislative Procedures

Representatives Walorski and Knollman 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83

HB 1231    Author Representative Elrod
Mechanic's liens.
Authored by Representative Elrod . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Labor and Employment

HB 1232    Author Representative Hoy
Sponsor Senator Bray
Criminal history checks.
Authored by Representative Hoy . . . . . . . . . . . . . . . . . . 32

Coauthored by Representative Koch
First reading: referred to Committee on

Courts and Criminal Code
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 80
Representative Knollman added as coauthor . . . . . . . . . 83
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 85
Representative Bischoff added as coauthor . . . . . . . . . . 268
Third reading: passed;

Roll Call 39: yeas 86, nays 0 . . . . . . . . . . . . . . . . . . . . 290
Referred to the Senate
Senate sponsor: Senator Bray

First reading: referred to Committee on
Education and Career Development . . . . . . . . . . . . . . . 388

HB 1233    Author Representative Borders
Grandparent visitation.
Authored by Representative Borders . . . . . . . . . . . . . . . 32

Coauthored by Representatives L. Lawson and Grubb
First reading: referred to Committee on Judiciary

O HB 1234   Author Representative Blanton
Sponsors Senators Charbonneau and Sipes
School attendance records and enforcement.
Authored by Representative Blanton . . . . . . . . . . . . . . . 32
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Coauthored by Representative Austin
First reading: referred to Committee on Education

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 320
Second reading: amended, ordered engrossed . . . . . . . . 396

Amendment 6 (Austin) prevailed; voice vote . . . . . . . . 396
Amendment 4 (Hinkle) ruled out of order . . . . . . . . . . 397

Third reading: passed;
Roll Call 125: yeas 95, nays 0 . . . . . . . . . . . . . . . . . . . 418
Referred to the Senate
Senate sponsors: Senators Charbonneau and Sipes

First reading: referred to Committee on
Education and Career Development . . . . . . . . . . . . . . . 399

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 447
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 473
Third reading: passed;

Roll Call 224: yeas 45, nays 0 . . . . . . . . . . . . . . . . . . . 822
Returned to the House without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1049
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 669
Signed by the President of the Senate . . . . . . . . . . . . . . 718
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 732

Public Law 34: Effective July 1, 2008

HB 1235    Author Representative Blanton
Deduction for postsecondary tuition.
Authored by Representative Blanton . . . . . . . . . . . . . . . 32

Coauthored by Representatives Grubb and Koch
First reading: referred to Committee on

Ways and Means
Representative Thompson added as coauthor . . . . . . . . . 338

HB 1236    Author Representative Buck
Local spending caps.
Authored by Representative Buck . . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Ways and Means

HB 1237    Author Representative Stutzman
Extra heavy duty highway route.
Authored by Representative Stutzman . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Roads and Transportation

Representative Austin added as coauthor . . . . . . . . . . . . 268

HB 1238    Author Representative Stutzman
Year to year tenancy on land used for agriculture.
Authored by Representative Stutzman . . . . . . . . . . . . . . 32

First reading: referred to Committee on Judiciary

HB 1239    Author Representative T. Harris
School improvement progress and awards.
Authored by Representative T. Harris . . . . . . . . . . . . . . 32

First reading: referred to Committee on Education
Representatives Battles and VanDenburgh 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 268
Representative Dermody added as coauthor . . . . . . . . . . 338

HB 1240    Author Representative T. Harris
Restrictions on public benefits to illegal aliens.
Authored by Representative T. Harris . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Interstate and International Cooperation

HB 1241    Author Representative T. Harris
Lottery advertising.
Authored by Representative T. Harris . . . . . . . . . . . . . . 32

First reading: referred to Committee on Public Policy

HB 1242    Author Representative Pelath
Business tax matters
Authored by Representative Pelath . . . . . . . . . . . . . . . . 32

Coauthored by Representatives Fry and Dvorak
First reading: referred to Committee on

Small Business and Economic Development

O HB 1243   Author Representative Blanton
Sponsors Senators Wyss and Rogers
Retractable tire studs.
Authored by Representative Blanton . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Roads and Transportation

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 80
Representative Austin added as coauthor . . . . . . . . . . . . 83
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 85
Third reading: passed;

Roll Call 40: yeas 88, nays 0 . . . . . . . . . . . . . . . . . . . . 291
Referred to the Senate
Senate sponsors: Senators Wyss and Rogers

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 388

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 448
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 473
Third reading: passed;

Roll Call 225: yeas 45, nays 0 . . . . . . . . . . . . . . . . . . . 822
Returned to the House without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1049
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 669
Signed by the President of the Senate . . . . . . . . . . . . . . 718
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 732

Public Law 35: Effective July 1, 2008

O HB 1244   Author Representative 
Candelaria Reardon
Sponsor Senator Lawson
Common school fund; certification fee.
Authored by Representative Candelaria Reardon . . . . . . 32

Coauthored by Representative GiaQuinta
First reading: referred to Committee on

Government and Regulatory Reform
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 270
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 355
Third reading: passed;

Roll Call 114: yeas 95, nays 0 . . . . . . . . . . . . . . . . . . . 415
Referred to the Senate
Senate sponsor: Senator Lawson

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 398
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Committee report: do pass, adopted . . . . . . . . . . . . . . . . 427
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 473
Third reading: passed;

Roll Call 226: yeas 44, nays 2 . . . . . . . . . . . . . . . . . . . 822
Returned to the House without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1049
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 669
Signed by the President of the Senate . . . . . . . . . . . . . . 718
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 738

Public Law 39: Effective July 1, 2008

HB 1245    Author Representative Austin
Sponsors Senators Paul and Simpson
Mass transit funding.
Authored by Representative Austin . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Ways and Means

Representatives Crawford and Buell 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 268

Committee report: amend do pass, adopted . . . . . . . . . . 321
Second reading: amended, ordered engrossed . . . . . . . . 399

Amendment 3 (Austin) prevailed; voice vote . . . . . . . . 399
Amendment 1 (Thompson) prevailed; voice vote . . . . 400

Representative Bosma added as coauthor . . . . . . . . . . . . 416
Third reading: passed;

Roll Call 137: yeas 90, nays 7 . . . . . . . . . . . . . . . . . . . 419
Referred to the Senate
Senate sponsors: Senators Paul and Simpson
Cosponsors: Senators Rogers and Merritt

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 405

O HB 1246   Author Representative Austin
Sponsors Senators Lubbers and Sipes
Education matters.
Authored by Representative Austin . . . . . . . . . . . . . . . . 55

First reading: referred to Committee on Education
Representatives Porter and Simms 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 268
Committee report: amend do pass, adopted . . . . . . . . . . 322
Second reading: amended, ordered engrossed . . . . . . . . 400

Amendment 1 (Behning) prevailed; voice vote . . . . . . 400
Representative Behning added as coauthor . . . . . . . . . . 416
Third reading: passed;

Roll Call 163: yeas 81, nays 11 . . . . . . . . . . . . . . . . . . 422
Referred to the Senate
Senate sponsors: Senators Lubbers and Sipes

First reading: referred to Committee on
Education and Career Development . . . . . . . . . . . . . . . 405

Committee report: amend do pass, adopted . . . . . . . . . . 825
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1071
Third reading: passed;

Roll Call 275: yeas 43, nays 4 . . . . . . . . . . . . . . . . . . . 1083
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 732
House conferees appointed: Austin and Behning . . . . . . 733

House advisors appointed: Porter, Simms, 
and Dermody

Senate conferees appointed: Lubbers and Sipes . . . . . . . 1104
Senate advisors appointed: Rogers and Alting

Conference committee report 1: filed in the House . . . . 917

Conference committee report 1: adopted by the Senate;
Roll Call 361: yeas 45, nays 2 . . . . . . . . . . . . . . . . . . . 1335

Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1236
Conference committee report 1: adopted by the House;

Roll Call 346: yeas 99, nays 0 . . . . . . . . . . . . . . . . . . . 1248
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President of the Senate . . . . . . . . . . . . . . 1287
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 140: Effective July 1, 2008

HB 1247    Author Representative Austin
Taxes on motor fuel; mass transit funding.
Authored by Representative Austin . . . . . . . . . . . . . . . . 32

Coauthored by Representative Oxley
First reading: referred to Committee on

Ways and Means

HB 1248    Author Representative Austin
Law enforcement continuing education 
program court fee.
Authored by Representative Austin . . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Veterans Affairs and Public Safety

Committee report: amend do pass, adopted . . . . . . . . . . 90
Referred to the Committee on Ways and Means

pursuant to House Rule 127 . . . . . . . . . . . . . . . . . . . . . 267

O HB 1249   Author Representative Klinker
Sponsors Senators Wyss and Alting
Tuition exemption for Purple Heart recipients.
Authored by Representative Klinker . . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Veterans Affairs and Public Safety

Committee report: amend do pass, adopted . . . . . . . . . . 323
Second reading: amended, ordered engrossed . . . . . . . . 355

Amendment 4 (Klinker) prevailed; voice vote . . . . . . . 355
Amendment 2 (Reske) prevailed; voice vote . . . . . . . . 356

Representatives Crouch, Tincher, and Goodin 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 379

Third reading: passed;
Roll Call 115: yeas 96, nays 0 . . . . . . . . . . . . . . . . . . . 415
Referred to the Senate
Senate sponsors: Senators Wyss and Alting
Cosponsors: Senators Tallian and Paul

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 398

Committee report: amend do pass, adopted . . . . . . . . . . 806
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1071
Third reading: passed;

Roll Call 276: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1084
Returned to the House with amendments

Senators Kruse, Delph, and Steele 
added as cosponsors . . . . . . . . . . . . . . . . . . . . . . . . . . . 1086

House dissented from Senate amendments . . . . . . . . . . . 732
House conferees appointed: Klinker and Crouch . . . . . . 733

House advisors appointed: Tincher and Cherry
Senate conferees appointed: Wyss and Tallian . . . . . . . . 1105

Senate advisors appointed: Alting and Breaux
Conference committee report 1: filed in the House . . . . 832
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Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 886
Conference committee report 1: adopted by the House;

Roll Call 329: yeas 95, nays 0 . . . . . . . . . . . . . . . . . . . 886
Conference committee report 1: 

Rule 83(a) suspended . . . . . . . . . . . . . . . . . . . . . . . . . . 1224
Conference committee report 1: adopted by the Senate;

Roll Call 349: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1294
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the President of the Senate . . . . . . . . . . . . . . 1287
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 141:
SECTION 1 effective July 1, 2008
SECTIONS 2 through 3 effective March 24, 2008
SECTION 4 effective July 1, 2008
SECTION 5 effective March 24, 2008
SECTION 6 effective July 1, 2008
SECTION 7 effective March 24, 2008

O HB 1250   Author Representative Klinker
Sponsors Senators Hershman and Alting
Local government finance.
Authored by Representative Klinker . . . . . . . . . . . . . . . 32

Coauthored by Representative Micon
First reading: referred to Committee on

Ways and Means
Committee report: amend do pass, adopted . . . . . . . . . . 91
Representatives Buell and Pond added as coauthors . . . 268
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 289
Third reading: passed;

Roll Call 141: yeas 75, nays 21 . . . . . . . . . . . . . . . . . . 420
Referred to the Senate
Senate sponsors: Senators Hershman and Alting
Cosponsors: Senators Rogers and Sipes

First reading: referred to Committee on 
Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 405

Committee report: amend do pass, adopted . . . . . . . . . . 436
Second reading: amended, ordered engrossed . . . . . . . . 917

Amendment 5 (Hershman) prevailed; voice vote . . . . . 917
Amendment 2 (Nugent) prevailed; voice vote . . . . . . . 918
Amendment 4 (R. Meeks) prevailed; voice vote . . . . . 918

Senate Rule 33(c) technical correction adopted . . . . . . . 924
Third reading: passed;

Roll Call 249: yeas 27, nays 20 . . . . . . . . . . . . . . . . . . 1077
Returned to the House with amendments

House concurred in Senate amendments;
Roll Call 299: yeas 57, nays 35 . . . . . . . . . . . . . . . . . . 736

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 749
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1113
Signed by the President of the Senate . . . . . . . . . . . . . . 774
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 96:
SECTIONS 1 through 2 effective July 1, 2008
SECTION 3 effective March 19, 2008
SECTIONS 4 through 6 effective July 1, 2008

HB 1251    Author Representative Saunders
Various property tax matters.
Authored by Representative Saunders . . . . . . . . . . . . . . 32

First reading: referred to Committee on
Ways and Means

HB 1252    Author Representative Saunders
Property tax relief.
Authored by Representative Saunders . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Ways and Means

O HB 1253   Author Representative Saunders
Sponsor Senator Boots
Manual on uniform traffic control devices.
Authored by Representative Saunders . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Roads and Transportation

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 323
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 356
Representative Austin added as coauthor . . . . . . . . . . . . 379
Third reading: passed;

Roll Call 117: yeas 93, nays 0 . . . . . . . . . . . . . . . . . . . 415
Referred to the Senate
Senate sponsor: Senator Boots

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 398

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 448
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 473
Third reading: passed;

Roll Call 227: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 822
Returned to the House without amendments

Signed by the President Pro Tempore . . . . . . . . . . . . . . 1049
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 669
Signed by the President of the Senate . . . . . . . . . . . . . . 718
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 732

Public Law 36: Effective July 1, 2008

HB 1254    Author Representative Thomas
Animal cruelty.
Authored by Representative Thomas . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Courts and Criminal Code

HB 1255    Author Representative Stutzman
Valuable metal dealers.
Authored by Representative Stutzman . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Commerce, Energy and Utilities

HB 1256    Author Representative Neese
Distributed generation facilities.
Authored by Representative Neese . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Commerce, Energy and Utilities

HB 1257    Author Representative Niezgodski
Judges' pensions.
Authored by Representative Niezgodski . . . . . . . . . . . . 33

First reading: referred to Committee on
Labor and Employment

HB 1258    Author Representative Goodin
Methadone clinic drug testing and minors.
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Authored by Representative Goodin . . . . . . . . . . . . . . . 33
First reading: referred to Committee on

Family, Children and Human Affairs

O HB 1259   Author 
Representative VanDenburgh
Sponsors Senators Becker and Breaux
Child safety and CHINS.
Authored by Representative VanDenburgh . . . . . . . . . . 33

First reading: referred to Committee on
Family, Children and Human Affairs

Committee report: amend do pass, adopted . . . . . . . . . . 323
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 356
Third reading: passed;

Roll Call 118: yeas 95, nays 0 . . . . . . . . . . . . . . . . . . . 415
Referred to the Senate
Senate sponsors: Senators Becker and Breaux
Cosponsor: Senator Howard

First reading: referred to Committee on Judiciary . . . . . 398
Committee report: amend do pass, adopted . . . . . . . . . . 447
Second reading: amended, ordered engrossed . . . . . . . . 819

Amendment 1 (Becker) prevailed; voice vote . . . . . . . 819
Third reading: passed;

Roll Call 250: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1077
Returned to the House with amendments

Senator Deig added as cosponsor . . . . . . . . . . . . . . . . . . 1078
House concurred in Senate amendments;

Roll Call 293: yeas 93, nays 0 . . . . . . . . . . . . . . . . . . . 734
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 749
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1113
Signed by the President of the Senate . . . . . . . . . . . . . . 774
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 870

Public Law 72:
SECTIONS 1 through 2 effective July 1, 2008
SECTIONS 3 through 4 effective March 13, 2008

HB 1260    Author Representative Crawford
Encoded ammunition.
Authored by Representative Crawford . . . . . . . . . . . . . . 33

First reading: referred to Committee on Public Policy

HB 1261    Author Representative Crawford
Study commissions.
Authored by Representative Crawford . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1262    Author Representative Lehe
Police enforcement of federal immigration laws.
Authored by Representative Lehe . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Interstate and International Cooperation

Representative Borders added as coauthor . . . . . . . . . . . 43

HB 1263    Author Representative Lehe
Lake County innkeeper's tax.
Authored by Representative Lehe . . . . . . . . . . . . . . . . . 55

Coauthored by Representative VanDenburgh
First reading: referred to Committee on

Ways and Means

HB 1264    Author Representative Lehe
Limitation on school starting date.
Authored by Representative Lehe . . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on Education

HB 1265    Author Representative Burton
Land surveyor registration.
Authored by Representative Burton . . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Rules and Legislative Procedures

O HB 1266   Author Representative Klinker
Sponsors Senators Riegsecker and Simpson
Priority for receiving services under Medicaid waivers.
Authored by Representative Klinker . . . . . . . . . . . . . . . 33

First reading: referred to Committee on Public Health
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 324
Representative T. Brown added as coauthor . . . . . . . . . 338
Second reading: amended, ordered engrossed . . . . . . . . 357

Amendment 1 (Klinker) prevailed; voice vote . . . . . . . 357
Third reading: passed;

Roll Call 119: yeas 95, nays 0 . . . . . . . . . . . . . . . . . . . 415
Referred to the Senate
Senate sponsors: Senators Riegsecker and Simpson
Cosponsors: Senators Miller and Rogers

First reading: referred to Committee on
Health and Provider Services . . . . . . . . . . . . . . . . . . . . 398

Committee report: amend do pass, adopted . . . . . . . . . . 410
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 425

Senator Becker added as cosponsor
Third reading: passed;

Roll Call 193: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 430
Returned to the House with amendments

House concurred in Senate amendments;
Roll Call 294: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . 734

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 749
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1113
Signed by the President of the Senate . . . . . . . . . . . . . . 774
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 870

Public Law 73: Effective March 13, 2008

HB 1267    Author Representative Klinker
LIFE Scholarships.
Authored by Representative Klinker . . . . . . . . . . . . . . . 33

First reading: referred to Committee on Public Policy
Representatives Buell, Stemler, and Cherry 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83

HB 1268    Author Representative Cochran
Regulation of cigarette retail sales.
Authored by Representative Cochran . . . . . . . . . . . . . . . 33

Coauthored by Representative Dobis
First reading: referred to Committee on Public Policy

Reassigned to the Committee on Ways and Means . . . . 84

HB 1269    Author Representative Niezgodski
Sponsors Senators Dillon and Drozda
Employee classification.
Authored by Representative Niezgodski . . . . . . . . . . . . 33
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First reading: referred to Committee on
Labor and Employment

Representative Stilwell added as coauthor . . . . . . . . . . . 83
Committee report: amend do pass, adopted . . . . . . . . . . 91
Second reading: amended, ordered engrossed . . . . . . . . 356

Amendment 3 (Niezgodski) prevailed; voice vote . . . . 356
Representatives Soliday and Buell 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 379
Third reading: passed;

Roll Call 107: yeas 58, nays 40 . . . . . . . . . . . . . . . . . . 414
Referred to the Senate
Senate sponsors: Senators Dillon and Drozda
Cosponsors: Senators Tallian, Arnold, Broden, 

and Deig
First reading: referred to Committee on

Pensions and Labor . . . . . . . . . . . . . . . . . . . . . . . . . . . 398

HB 1270    Author Representative Bischoff
Greendale local taxes.
Authored by Representative Bischoff . . . . . . . . . . . . . . . 33

First reading: referred to Committee on
Ways and Means

O HB 1271   Author Representative Stemler
Sponsors Senators Sipes and Steele
Inmate credit time.
Authored by Representative Stemler . . . . . . . . . . . . . . . 38

First reading: referred to Committee on Judiciary
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 267
Second reading: amended, ordered engrossed . . . . . . . . 358

Amendment 1 (Stutzman) prevailed;
Roll Call 67: yeas 62, nays 32 . . . . . . . . . . . . . . . . . . 358

Representative Goodin added as coauthor . . . . . . . . . . . 379
Third reading: passed;

Roll Call 120: yeas 84, nays 10 . . . . . . . . . . . . . . . . . . 415
Referred to the Senate
Senate sponsor: Senator Sipes

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 399

Senator Steele added as second sponsor . . . . . . . . . . . . . 431
Committee report: amend do pass, adopted . . . . . . . . . . 878
Second reading: amended, ordered engrossed . . . . . . . . 1071

Amendment 1 (Drozda) prevailed;
Division of the Senate: yeas 30, nays 12 . . . . . . . . . . 1071

Third reading: passed;
Roll Call 277: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1084
Returned to the House with amendments

House concurred in Senate amendments;
Roll Call 306: yeas 94, nays 1 . . . . . . . . . . . . . . . . . . . 742

Representatives Bosma and Lehe added as coauthors . . 749
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 767
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1223
Signed by the President of the Senate . . . . . . . . . . . . . . 774
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1249

Public Law 80: Effective July 1, 2008

HB 1272    Author Representative Stemler
City legislative bodies.
Authored by Representative Stemler . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Local Government

HB 1273    Author Representative Tincher
Sponsors Senators Waterman and Wyss
Compensation for emergency or disaster training.
Authored by Representative Tincher . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Ways and Means

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 324
Second reading: amended, ordered engrossed . . . . . . . . 400

Amendment 1 (Tincher) prevailed; voice vote . . . . . . . 400
Representatives Battles and Kersey 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 416
Third reading: passed;

Roll Call 132: yeas 76, nays 18 . . . . . . . . . . . . . . . . . . 419
Referred to the Senate
Senate sponsors: Senators Waterman and Wyss
Cosponsors: Senators Skinner and Arnold

Representative Duncan added as coauthor . . . . . . . . . . . 427
First reading: referred to Committee on 

Appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 399

HB 1274    Author Representative Tincher
Illegal alien matters.
Authored by Representative Tincher . . . . . . . . . . . . . . . 38

Coauthored by Representative Turner
First reading: referred to Committee on

Interstate and International Cooperation
Representative Koch added as coauthor . . . . . . . . . . . . . 54

O HB 1275   Author Representative Stemler
Sponsors Senators Sipes and Lawson
Local government copying fees.
Authored by Representative Stemler . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Local Government

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 324
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 357
Representative Klinker added as coauthor . . . . . . . . . . . 379
Third reading: passed;

Roll Call 155: yeas 95, nays 0 . . . . . . . . . . . . . . . . . . . 421
Referred to the Senate
Senate sponsor: Senator Sipes

First reading: referred to Committee on
Local Government and Elections . . . . . . . . . . . . . . . . . 405

Senator Lawson added as second sponsor . . . . . . . . . . . 425
Senator Steele added as cosponsor . . . . . . . . . . . . . . . . . 431
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 447
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 473
Third reading: passed;

Roll Call 228: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 822
Returned to the House without amendments

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 518
Signed by the President Pro Tempore . . . . . . . . . . . . . . 921
Signed by the President of the Senate . . . . . . . . . . . . . . 654
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 718

Public Law 16: Effective July 1, 2008

O HB 1276   Author Representative Pflum
Sponsors Senators Paul and Simpson
Bail.
Authored by Representative Pflum . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on Judiciary
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Representative Saunders added as coauthor . . . . . . . . . . 268
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 324
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 357
Third reading: passed;

Roll Call 146: yeas 95, nays 0 . . . . . . . . . . . . . . . . . . . 420
Referred to the Senate
Senate sponsors: Senators Paul and Simpson

Representative Koch added as coauthor . . . . . . . . . . . . . 427
First reading: referred to Committee on Judiciary . . . . . 405
Committee report: amend do pass, adopted . . . . . . . . . . 850
Senators Drozda and Arnold added as cosponsors . . . . . 922
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1073
Senator Wyss added as cosponsor . . . . . . . . . . . . . . . . . 1078
Third reading: passed;

Roll Call 278: yeas 46, nays 0 . . . . . . . . . . . . . . . . . . . 1084
Returned to the House with amendments

Senators Landske and Steele added as cosponsors . . . . . 1086
House concurred in Senate amendments;

Roll Call 295: yeas 92, nays 0 . . . . . . . . . . . . . . . . . . . 734
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 749
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1113
Signed by the President of the Senate . . . . . . . . . . . . . . 774
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 870

Public Law 74: Effective July 1, 2008

HB 1277    Author Representative Herrell
State economic development incentives.
Authored by Representative Herrell . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Labor and Employment

Representative Tyler added as coauthor . . . . . . . . . . . . . 268
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 324
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 357
Third reading: defeated; 

Roll Call 138: yeas 44, nays 54 . . . . . . . . . . . . . . . . . . 419

HB 1278    Author Representative Simms
Reporting tax violations.
Authored by Representative Simms . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Government and Regulatory Reform

HB 1279    Author Representative Simms
ISTEP for students with disabilities.
Authored by Representative Simms . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on Education

O HB 1280   Author Representative Pierce
Sponsors Senators Hershman and Simpson
Energy efficient buildings.
Authored by Representative Pierce . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Environmental Affairs

Committee report: amend do pass, adopted . . . . . . . . . . 324
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 353

Amendment 1 (Stutzman) failed;
Roll Call 63: yeas 31, nays 61 . . . . . . . . . . . . . . . . . . 353

Representatives Austin and Porter 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 379

Third reading: passed;
Roll Call 147: yeas 51, nays 45 . . . . . . . . . . . . . . . . . . 420
Referred to the Senate
Senate sponsors: Senators Hershman and Simpson
Cosponsor: Senator Breaux

First reading: referred to Committee on
Energy and Environmental Affairs . . . . . . . . . . . . . . . . 405

Senator Gard added as cosponsor . . . . . . . . . . . . . . . . . . 823
Committee report: amend do pass, adopted . . . . . . . . . . 851
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1073
Third reading: passed;

Roll Call 279: yeas 46, nays 1 . . . . . . . . . . . . . . . . . . . 1084
Returned to the House with amendments

Senator Errington added as cosponsor . . . . . . . . . . . . . . 1086
House dissented from Senate amendments . . . . . . . . . . . 727
House conferees appointed: Pierce and Wolkins . . . . . . 727

House advisors appointed: Austin and Friend
Senate conferees appointed: Hershman and Simpson . . 1095

Senate advisors appointed: Gard and Breaux
House reconsidered and concurred in Senate 

amendments; Roll Call 334: yeas 63, nays 12 . . . . . . . 1247
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the President of the Senate . . . . . . . . . . . . . . 1287
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 142: Effective March 24, 2008

HB 1281    Author Representative Saunders
Property tax exemptions.
Authored by Representative Saunders . . . . . . . . . . . . . . 38

Coauthored by Representative Crawford
First reading: referred to Committee on

Ways and Means

HB 1282    Withdrawn prior to first reading . . . . . . . . 38

HB 1283    Author Representative Fry
Unemployment insurance benefits fees.
Authored by Representative Fry . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Labor and Employment

O HB 1284   Author Representative Fry
Sponsor Senator Paul
Insurance.
Authored by Representative Fry . . . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on Insurance
Committee report: amend do pass, adopted . . . . . . . . . . 325
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 357

Amendment 1 (Ripley) failed; voice vote . . . . . . . . . . 357
Representative Ripley added as coauthor . . . . . . . . . . . . 416
Third reading: passed;

Roll Call 161: yeas 65, nays 26 . . . . . . . . . . . . . . . . . . 422
Referred to the Senate
Senate sponsor: Senator Paul

First reading: referred to Committee on 
Insurance and Financial Institutions . . . . . . . . . . . . . . 405

Committee report: amend do pass, adopted . . . . . . . . . . 459
Second reading: amended, ordered engrossed . . . . . . . . 1073
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Amendment 1 (Becker) prevailed; voice vote . . . . . . . 1073
Amendment 2 (Dillon) prevailed; voice vote . . . . . . . . 1073

Third reading: passed;
Roll Call 280: yeas 44, nays 3 . . . . . . . . . . . . . . . . . . . 1084
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 727
House conferees appointed: Fry and Ripley . . . . . . . . . . 727

House advisors appointed: Pelath and Borders
Senate conferees appointed: Paul and Smith . . . . . . . . . 1095

Senate advisors appointed: M. Young and Lewis
Conference committee report 1: filed in the House . . . . 915
Conference committee report 1: adopted by the Senate;

Roll Call 362: yeas 46, nays 1 . . . . . . . . . . . . . . . . . . . 1338
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1236
Conference committee report 1: adopted by the House;

Roll Call 348: yeas 99, nays 0 . . . . . . . . . . . . . . . . . . . 1248
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the President of the Senate . . . . . . . . . . . . . . 1287
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 111:
SECTIONS 1 through 3 effective July 1, 2008
SECTIONS 4 through 6 effective March 21, 2008
SECTION 7 effective July 1, 2008

HB 1285    Author Representative Burton
Limit on sex offender as guardian or custodian.
Authored by Representative Burton . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on Judiciary
Representative Cheatham added as coauthor . . . . . . . . . 54

HB 1286    Author Representative Blanton
Sponsors Senators Gard and Deig
Library services authorities.
Authored by Representative Blanton . . . . . . . . . . . . . . . 38

Coauthored by Representative Austin
First reading: referred to Committee on

Small Business and Economic Development
Committee report: amend do pass, adopted . . . . . . . . . . 328
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 357
Third reading: passed;

Roll Call 126: yeas 94, nays 1 . . . . . . . . . . . . . . . . . . . 418
Referred to the Senate
Senate sponsors: Senators Gard and Deig

First reading: referred to Committee on
Local Government and Elections . . . . . . . . . . . . . . . . . 399

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 848
Second reading: amended, ordered engrossed . . . . . . . . 1074

Amendment 1 (Gard) prevailed; voice vote . . . . . . . . . 1074
Third reading: passed;

Roll Call 281: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1084
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 727
House conferees appointed: Austin and Buck . . . . . . . . 727

House advisors appointed: Blanton and Hinkle
Senate conferees appointed: Gard and Deig . . . . . . . . . . 1095

Senate advisors appointed: Boots and Lanane

HB 1287    Author Representative Orentlicher
Home health agency expenditures.
Authored by Representative Orentlicher . . . . . . . . . . . . 38

Coauthored by Representative C. Brown
First reading: referred to Committee on Public Health

O HB 1288   Author Representative Summers
Sponsors Senators Dillon and Sipes
Behavior analysts.
Authored by Representative Summers . . . . . . . . . . . . . . 38

Coauthored by Representative Hinkle
First reading: referred to Committee on

Family, Children and Human Affairs
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 328
Second reading: amended, ordered engrossed . . . . . . . . 400

Amendment 1 (Summers) prevailed; voice vote . . . . . 400
Third reading: passed;

Roll Call 156: yeas 93, nays 0 . . . . . . . . . . . . . . . . . . . 421
Representatives Bell and Noe added as coauthors . . . . . 427

Referred to the Senate
Senate sponsors: Senators Dillon and Sipes

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 405

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 900
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1074
Third reading: passed;

Roll Call 282: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1084
Returned to the House without amendments

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 732
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1104
Signed by the President of the Senate . . . . . . . . . . . . . . 738
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 772

Public Law 43: Effective July 1, 2009

HB 1289    Author Representative Avery
Electronic waste.
Authored by Representative Avery . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Environmental Affairs

O HB 1290   Author Representative Avery
Sponsors Senators Lawson and Becker
Foster care, child services and placement of children.
Authored by Representative Avery . . . . . . . . . . . . . . . . . 38

First reading: referred to Committee on
Family, Children and Human Affairs

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 329
Representatives Bell, Summers, and Day 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 338
Second reading: amended, ordered engrossed . . . . . . . . 357

Amendment 1 (Avery) prevailed; voice vote . . . . . . . . 357
Third reading: passed;

Roll Call 122: yeas 95, nays 1 . . . . . . . . . . . . . . . . . . . 418
Referred to the Senate
Senate sponsors: Senators Lawson and Becker
Cosponsors: Senators Sipes and Tallian

First reading: referred to Committee on Judiciary . . . . . 399
Senator Broden added as cosponsor . . . . . . . . . . . . . . . . 457
Committee report: amend do pass, adopted . . . . . . . . . . 853
Second reading: amended, ordered engrossed . . . . . . . . 1074

Amendment 1 (Lawson) prevailed; voice vote . . . . . . . 1074
Amendment 2 (Lawson) prevailed; voice vote . . . . . . . 1074

Third reading: passed;
Roll Call 283: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1084
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Returned to the House with amendments
Senators Breaux, Lubbers, and Merritt 

added as cosponsors . . . . . . . . . . . . . . . . . . . . . . . . . . . 1086
House dissented from Senate amendments . . . . . . . . . . . 720
House conferees appointed: Avery and Bell . . . . . . . . . . 720

House advisors appointed: Summers, Day, and Noe
Senate conferees appointed: Lawson and Sipes . . . . . . . 1094

Senate advisors appointed: Becker and Tallian
Conference committee report 1: filed in the House . . . . 779
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 844
Conference committee report 1: adopted by the House;

Roll Call 323: yeas 95, nays 2 . . . . . . . . . . . . . . . . . . . 844
Conference committee report 1: adopted by the Senate;

Roll Call 340: yeas 39, nays 4 . . . . . . . . . . . . . . . . . . . 1208
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the President of the Senate . . . . . . . . . . . . . . 1287
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 143:
SECTIONS 1 through 13 effective July 1, 2008
SECTION 14 effective March 24, 2008
SECTIONS 15 through 16 effective July 1, 2008

HB 1291    Author Representative Eberhart
Unauthorized aliens.
Authored by Representative Eberhart . . . . . . . . . . . . . . . 39

Coauthored by Representative Dermody
First reading: referred to Committee on

Interstate and International Cooperation
Representative Cherry added as coauthor . . . . . . . . . . . . 83

HB 1292    Author Representative Bartlett
Sponsors Senators Smith and Riegsecker
Flags on public buildings to be made in USA.
Authored by Representative Bartlett . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Government and Regulatory Reform

Representative Pelath added as coauthor . . . . . . . . . . . . 83
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 270
Representative Goodin added as coauthor . . . . . . . . . . . 379
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 413
Third reading: passed;

Roll Call 123: yeas 96, nays 0 . . . . . . . . . . . . . . . . . . . 418
Referred to the Senate
Senate sponsor: Senator Smith

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation . . . . . . . . . . . 399

Senator Riegsecker added as second sponsor . . . . . . . . . 457

O HB 1293   Author Representative GiaQuinta
Sponsors Senators Bray and Broden
Taxation.
Authored by Representative GiaQuinta . . . . . . . . . . . . . 39

First reading: referred to Committee on
Ways and Means

Committee report: amend do pass, adopted . . . . . . . . . . 329
Second reading: amended, ordered engrossed . . . . . . . . 407

Amendment 2 (GiaQuinta) prevailed; voice vote . . . . . 407
Representative Goodin added as coauthor . . . . . . . . . . . 416
Third reading: passed;

Roll Call 133: yeas 93, nays 0 . . . . . . . . . . . . . . . . . . . 419

Referred to the Senate
Senate sponsor: Senator Broden

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 405

Senator Lanane added as cosponsor . . . . . . . . . . . . . . . . 417
Senator Bray added as cosponsor

Senator Bray removed as cosponsor . . . . . . . . . . . . . . . . 481
Senator Broden removed as first sponsor
Senator Bray added as first sponsor

Senator Broden added as second sponsor . . . . . . . . . . . . 481
Committee report: amend do pass, adopted . . . . . . . . . . 790
Second reading: amended, ordered engrossed . . . . . . . . 1075

Amendment 1 (Bray) prevailed; voice vote . . . . . . . . . 1075
Amendment 3 (Bray) prevailed; voice vote . . . . . . . . . 1077

Third reading: passed;
Roll Call 284: yeas 46, nays 1 . . . . . . . . . . . . . . . . . . . 1085
Returned to the House with amendments

Representatives Borror and VanDenburgh 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 736

House dissented from Senate amendments . . . . . . . . . . . 741
House conferees appointed: GiaQuinta and M. Smith . . 741

House advisors appointed: Welch, Foley, 
and Saunders

Senate conferees appointed: Bray and Broden . . . . . . . . 1114
Senate advisors appointed: Becker and Lanane

House reconsidered and concurred in Senate 
amendments; Roll Call 336: yeas 93, nays 0 . . . . . . . . 1248

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the President of the Senate . . . . . . . . . . . . . . 1287
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 144:
SECTIONS 1 through 8 effective July 1, 2008
SECTIONS 9 through 38 effective retroactive 

to January 1, 2008
SECTION 39 effective March 24, 2008
SECTIONS 40 through 45 effective retroactive 

to January 1, 2008
SECTION 46 effective March 24, 2008
SECTION 47 effective July 1, 2008
SECTION 48 effective retroactive to January 1, 2008
SECTIONS 49 through 50 effective July 1, 2008
SECTION 51 effective March 24, 2008
SECTION 52 effective retroactive to January 1, 2008
SECTION 53 effective March 24, 2008

HB 1294    Author Representative Wolkins
County option dog tax on kennels.
Authored by Representative Wolkins . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Ways and Means

HB 1295    Author Representative Wolkins
Fees for spinal cord and brain injury fund.
Authored by Representative Wolkins . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Roads and Transportation

HB 1296    Author Representative Stevenson
State funding of child welfare services.
Authored by Representative Stevenson . . . . . . . . . . . . . 39



HISTORIES OF BILLS AND RESOLUTIONS—2008

House   Senate House   Senate

193

First reading: referred to Committee on
Ways and Means

HB 1297    Author Representative Hinkle
Sponsors Senators Gard and Deig
Publication of notices.
Authored by Representative Hinkle . . . . . . . . . . . . . . . . 39

Coauthored by Representative Moses
First reading: referred to Committee on

Government and Regulatory Reform
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 270
Second reading: amended, ordered engrossed . . . . . . . . 413

Amendment 1 (Hinkle) prevailed; voice vote . . . . . . . 413
Third reading: passed;

Roll Call 139: yeas 93, nays 1 . . . . . . . . . . . . . . . . . . . 419
Referred to the Senate
Senate sponsors: Senators Gard and Deig

First reading: referred to Committee on
Local Government and Elections . . . . . . . . . . . . . . . . . 405

Representative Ruppel added as coauthor . . . . . . . . . . . 439

HB 1298    Author Representative Hinkle
Communications and public safety answering points.
Authored by Representative Hinkle . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Veterans Affairs and Public Safety

HB 1299    Author Representative Buell
Sex offender residency.
Authored by Representative Buell . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Courts and Criminal Code

HB 1300    Author Representative Friend
Labeling standards for milk.
Authored by Representative Friend . . . . . . . . . . . . . . . . 39

Coauthored by Representatives Grubb, Walorski, 
and Pflum

First reading: referred to Committee on
Agriculture and Rural Development

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 332
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 357

HB 1301    Author Representative Summers
Expungement of certain felony conviction records.
Authored by Representative Summers . . . . . . . . . . . . . . 39

First reading: referred to Committee on Judiciary

HB 1302    Author Representative L. Lawson
Custodial interrogation recording.
Authored by Representative L. Lawson . . . . . . . . . . . . . 39

Coauthored by Representative Soliday
First reading: referred to Committee on Judiciary

HB 1303    Author Representative Cherry
Contracts for operation of animal shelters.
Authored by Representative Cherry . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Local Government

HB 1304    Author Representative Cherry
Diesel fuel inspection program.
Authored by Representative Cherry . . . . . . . . . . . . . . . . 39

Coauthored by Representative Grubb
First reading: referred to Committee on

Environmental Affairs

HB 1305    Author Representative Buck
Public safety funding.
Authored by Representative Buck . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Ways and Means

HB 1306    Author Representative Buck
State spending cap.
Authored by Representative Buck . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Ways and Means

HB 1307    Author Representative Borror
State spending cap.
Authored by Representative Borror . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Ways and Means

Representatives Stutzman, Leonard, and T. Harris 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83

HB 1308    Author Representative Porter
College readiness program.
Authored by Representative Porter . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on Education

HB 1309    Author Representative C. Brown
Repeal of valuation method for certain property.
Authored by Representative C. Brown . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Ways and Means

HB 1310    Author Representative V. Smith
Sponsors Senators Dillon and Smith
Faculty member on university boards of trustees.
Authored by Representative V. Smith . . . . . . . . . . . . . . 39

Coauthored by Representative Bardon
First reading: referred to Committee on Education

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 332
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 358
Third reading: failed for lack of constitutional majority;

Roll Call 153: yeas 49, nays 46 . . . . . . . . . . . . . . . . . . 421
House reconsidered . . . . . . . . . . . . . . . . . . . . . . . . . . . . 422
Reread third time: passed; 

Roll Call 164: yeas 52, nays 42 . . . . . . . . . . . . . . . . . . 422
Referred to the Senate
Senate sponsors: Senators Dillon and Smith

First reading: referred to Committee on
Education and Career Development . . . . . . . . . . . . . . . 405
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HB 1311    Author Representative GiaQuinta
Medical care for town firefighters.
Authored by Representative GiaQuinta . . . . . . . . . . . . . 39

Coauthored by Representative Tyler
First reading: referred to Committee on

Labor and Employment

HB 1312    Author Representative Bell
County drain maintenance funding.
Authored by Representative Bell . . . . . . . . . . . . . . . . . . 39

Coauthored by Representative GiaQuinta
First reading: referred to Committee on

Agriculture and Rural Development

HB 1313    Author Representative Turner
Inmate employment counseling and searches.
Authored by Representative Turner . . . . . . . . . . . . . . . . 39

Coauthored by Representatives Crawford 
and V. Smith

First reading: referred to Committee on Judiciary

HB 1314    Author Representative Turner
Expungement of certain conviction records.
Authored by Representative Turner . . . . . . . . . . . . . . . . 39

Coauthored by Representatives Summers, T. Brown, 
and Crawford

First reading: referred to Committee on Judiciary

HB 1315    Author Representative Friend
Automated traffic control systems.
Authored by Representative Friend . . . . . . . . . . . . . . . . 39

Coauthored by Representative VanDenburgh
First reading: referred to Committee on

Roads and Transportation

HB 1316    Author Representative Mays
Sales tax holiday.
Authored by Representative Mays . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Ways and Means

Representatives Goodin, Steuerwald, and Battles 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83

HB 1317    Author Representative Mays
Spinal manipulation.
Authored by Representative Mays . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on Public Health

O HB 1318   Author Representative Mays
Sponsors Senators Becker and Miller
Spinal cord and brain injury fund; 
law enforcement continuing education fee.
Authored by Representative Mays . . . . . . . . . . . . . . . . . 39

First reading: referred to Committee on
Roads and Transportation

Representatives Crawford, Wolkins, and Austin 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 268

Committee report: amend do pass, adopted . . . . . . . . . . 332
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 358
Third reading: passed;

Roll Call 143: yeas 91, nays 5 . . . . . . . . . . . . . . . . . . . 420
Referred to the Senate
Senate sponsors: Senators Becker and Miller

First reading: referred to Committee on Homeland 
Security, Transportation and Veterans Affairs . . . . . . . 405

Senator Simpson added as cosponsor . . . . . . . . . . . . . . . 481
Committee report: amend do pass, adopted . . . . . . . . . . 878
Second reading: amended, ordered engrossed . . . . . . . . 1077

Amendment 1 (Wyss) prevailed; voice vote . . . . . . . . 1077
Senator Deig added as cosponsor . . . . . . . . . . . . . . . . . . 1078
Third reading: passed;

Roll Call 285: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1085
Returned to the House with amendments

Senator Steele added as cosponsor . . . . . . . . . . . . . . . . . 1085
Senator Lawson added as cosponsor

Senator Hershman added as cosponsor . . . . . . . . . . . . . 1086
House concurred in Senate amendments;

Roll Call 296: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . 734
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 774
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1303
Signed by the President of the Senate . . . . . . . . . . . . . . 1285
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 97: Effective July 1, 2008

HB 1319    Author Representative Grubb
Sponsors Senators Kenley and Skinner
Property tax matters.
Authored by Representative Grubb . . . . . . . . . . . . . . . . 40

Coauthored by Representatives Pierce, Blanton, 
and Battles

First reading: referred to Committee on
Agriculture and Rural Development

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 334
Second reading: amended, ordered engrossed . . . . . . . . 358

Amendment 2 (Buck) prevailed; voice vote . . . . . . . . . 358
Third reading: passed;

Roll Call 136: yeas 93, nays 0 . . . . . . . . . . . . . . . . . . . 419
Referred to the Senate
Senate sponsors: Senators Kenley and Skinner
Cosponsor: Senator Drozda

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 406

HB 1320    Author Representative Dobis
BMV fees for law enforcement academies.
Authored by Representative Dobis . . . . . . . . . . . . . . . . . 40

Coauthored by Representative Candelaria Reardon
First reading: referred to Committee on

Roads and Transportation

HB 1321    Author Representative Crouch
Veterans' jobs tax credit.
Authored by Representative Crouch . . . . . . . . . . . . . . . . 40

Coauthored by Representative Reske
First reading: referred to Committee on

Veterans Affairs and Public Safety
Representative M. Smith added as coauthor . . . . . . . . . . 83
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HB 1322    Author Representative T. Harris
Mandatory ethanol level in gasoline.
Authored by Representative T. Harris . . . . . . . . . . . . . . 40

First reading: referred to Committee on
Roads and Transportation

HB 1323    Author Representative Fry
Dialysis treatment coverage.
Authored by Representative Fry . . . . . . . . . . . . . . . . . . . 40

First reading: referred to Committee on Insurance
Committee report: amend do pass, adopted . . . . . . . . . . 334
Representative Ripley added as coauthor . . . . . . . . . . . . 379
Second reading: call withdrawn . . . . . . . . . . . . . . . . . . . 413

HB 1324    Author Representative E. Harris
Disclosure of event data recorders.
Authored by Representative E. Harris . . . . . . . . . . . . . . 40

First reading: referred to Committee on
Roads and Transportation

HB 1325    Author Representative 
Candelaria Reardon
Contractor performance bonds.
Authored by Representative Candelaria Reardon . . . . . . 40

First reading: referred to Committee on
Labor and Employment

HB 1326    Author Representative 
Candelaria Reardon
Commission on Hispanic, Latino affairs.
Authored by Representative Candelaria Reardon . . . . . . 40

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1327    Author 
Representative VanDenburgh
Property tax deductions.
Authored by Representative VanDenburgh . . . . . . . . . . 40

Coauthored by Representative Niezgodski
First reading: referred to Committee on

Ways and Means

HB 1328    Author Representative Reske
Testing of special education students.
Authored by Representative Reske . . . . . . . . . . . . . . . . . 40

First reading: referred to Committee on Education

HB 1329    Author Representative Reske
Sponsors Senators Wyss and Tallian
Sex offenses and children.
Authored by Representative Reske . . . . . . . . . . . . . . . . . 40

First reading: referred to Committee on Judiciary
Reassigned to the Committee on

Technology, Research and Development . . . . . . . . . . 54
Representative Murphy added as coauthor . . . . . . . . . . . 83
Committee report: amend do pass, adopted . . . . . . . . . . 267

Representatives Koch and Hoy added as coauthors . . . . 268
Second reading: amended, ordered engrossed . . . . . . . . 362

Amendment 1 (Reske) prevailed; voice vote . . . . . . . . 362
Amendment 4 (Turner) ruled out of order . . . . . . . . . . 362
Amendment 3 (Torr) prevailed; voice vote . . . . . . . . . 362
Amendment 2 (Cherry) prevailed; voice vote . . . . . . . 363

Third reading: passed;
Roll Call 150: yeas 95, nays 0 . . . . . . . . . . . . . . . . . . . 421
Referred to the Senate
Senate sponsors: Senators Wyss and Tallian

First reading: referred to Committee on
Corrections, Criminal, and Civil Matters . . . . . . . . . . . 406

HB 1330    Author Representative Oxley
Eliminate sales tax on gasoline.
Authored by Representative Oxley . . . . . . . . . . . . . . . . . 40

First reading: referred to Committee on
Ways and Means

HB 1331    Author Representative Oxley
Expense advances to driver employees.
Authored by Representative Oxley . . . . . . . . . . . . . . . . . 40

Coauthored by Representative Stilwell
First reading: referred to Committee on

Roads and Transportation
Committee report: do pass, adopted . . . . . . . . . . . . . . . . 336

HB 1332    Author Representative Oxley
Trustee duties concerning life insurance.
Authored by Representative Oxley . . . . . . . . . . . . . . . . . 40

First reading: referred to Committee on Insurance

HB 1333    Author Representative Oxley
State reimbursement of child services costs.
Authored by Representative Oxley . . . . . . . . . . . . . . . . . 40

First reading: referred to Committee on
Ways and Means

HB 1334    Author Representative Thompson
Annexation.
Authored by Representative Thompson . . . . . . . . . . . . . 40

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1335    Author Representative Thompson
Child visitation and electronic communication time.
Authored by Representative Thompson . . . . . . . . . . . . . 40

First reading: referred to Committee on
Family, Children and Human Affairs

HB 1336    Author Representative Thompson
County government reorganization.
Authored by Representative Thompson . . . . . . . . . . . . . 40

First reading: referred to Committee on
Rules and Legislative Procedures
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HB 1337    Author Representative Thompson
Elimination of property taxes.
Authored by Representative Thompson . . . . . . . . . . . . . 40

First reading: referred to Committee on
Ways and Means

HB 1338    Author Representative Thompson
Property tax elimination.
Authored by Representative Thompson . . . . . . . . . . . . . 40

First reading: referred to Committee on
Ways and Means

HB 1339    Author Representative Neese
Drug testing of welfare recipients.
Authored by Representative Neese . . . . . . . . . . . . . . . . . 40

First reading: referred to Committee on
Family, Children and Human Affairs

Representatives Knollman and Leonard 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 268

HB 1340    Author Representative Micon
Privatization review committee.
Authored by Representative Micon . . . . . . . . . . . . . . . . 40

First reading: referred to Committee on
Interstate and International Cooperation

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 336

O HB 1341   Author Representative Stemler
Sponsors Senators Charbonneau and Lewis
Ports of Indiana.
Authored by Representative Stemler . . . . . . . . . . . . . . . 40

First reading: referred to Committee on
Roads and Transportation

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 336
Representative Buck added as coauthor . . . . . . . . . . . . . 338
Second reading: amended, ordered engrossed . . . . . . . . 363

Amendment 1 (Stemler) prevailed; voice vote . . . . . . . 363
Representative VanHaaften added as coauthor . . . . . . . 379
Third reading: passed;

Roll Call 154: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . 421
Referred to the Senate
Senate sponsors: Senators Charbonneau and Lewis
Cosponsors: Senators Tallian and Deig

First reading: referred to Committee on Commerce, 
Public Policy and Interstate Cooperation . . . . . . . . . . . 406

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 850
Second reading: ordered engrossed . . . . . . . . . . . . . . . . 1077

Amendment 1 (Tallian) failed;
Roll Call 247: yeas 12, nays 35 . . . . . . . . . . . . . . . . . 1077

Third reading: passed;
Roll Call 286: yeas 41, nays 6 . . . . . . . . . . . . . . . . . . . 1085
Returned to the House without amendments

Joint Rule 20 technical correction
adopted by the House . . . . . . . . . . . . . . . . . . . . . . . . . . 734

Joint Rule 20 technical correction
adopted by the Senate . . . . . . . . . . . . . . . . . . . . . . . . . 1120

Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 774
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1303
Signed by the President of the Senate . . . . . . . . . . . . . . 1285
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 98:
SECTIONS 1 through 4 effective July 1, 2008
SECTION 5 effective March 19, 2008
SECTIONS 6 through 50 effective July 1, 2008
SECTION 51 effective March 19, 2008

HB 1342    Author Representative Ripley
Electronic health records system.
Authored by Representative Ripley . . . . . . . . . . . . . . . . 40

First reading: referred to Committee on
Technology, Research and Development

Representative Reske added as coauthor . . . . . . . . . . . . 268

HB 1343    Author Representative Ripley
Health insurance coverage for children under age 24.
Authored by Representative Ripley . . . . . . . . . . . . . . . . 40

First reading: referred to Committee on Insurance
Representative Fry added as coauthor . . . . . . . . . . . . . . 268

HB 1344    Author Representative Klinker
1985 judges' pension fund.
Authored by Representative Klinker . . . . . . . . . . . . . . . 40

Coauthored by Representative GiaQuinta
First reading: referred to Committee on

Labor and Employment

HB 1345    Author Representative Robertson
Trespass.
Authored by Representative Robertson . . . . . . . . . . . . . 40

First reading: referred to Committee on Judiciary

HB 1346    Author Representative Burton
Loan broker commission.
Authored by Representative Burton . . . . . . . . . . . . . . . . 47

First reading: referred to Committee on
Financial Institutions

HB 1347    Author Representative Leonard
Excise tax on recreational vehicles and campers.
Authored by Representative Leonard . . . . . . . . . . . . . . . 47

First reading: referred to Committee on
Ways and Means

Representative GiaQuinta added as coauthor . . . . . . . . . 54
Representative Reske added as coauthor . . . . . . . . . . . . 83

HB 1348    Author Representative Noe
Review of total debt and lease burden on taxpayer.
Authored by Representative Noe . . . . . . . . . . . . . . . . . . 47

First reading: referred to Committee on
Ways and Means

HB 1349    Author Representative Noe
State spending cap.
Authored by Representative Noe . . . . . . . . . . . . . . . . . . 55

First reading: referred to Committee on
Ways and Means
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Representatives Hinkle, Knollman, and Davis 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 338

HB 1350    Author Representative Noe
Police enforcement of federal immigration laws.
Authored by Representative Noe . . . . . . . . . . . . . . . . . . 47

First reading: referred to Committee on
Interstate and International Cooperation

Representatives Lutz and Saunders 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 379

HB 1351    Author Representative Wolkins
Game preserve licenses.
Authored by Representative Wolkins . . . . . . . . . . . . . . . 47

Coauthored by Representatives Friend, Herrell, 
and Gutwein

First reading: referred to Committee on
Natural Resources

HB 1352    Author Representative Stutzman
Appraisals and assessment reviews.
Authored by Representative Stutzman . . . . . . . . . . . . . . 47

First reading: referred to Committee on
Ways and Means

HB 1353    Author Representative Knollman
Property tax benefits for seniors.
Authored by Representative Knollman . . . . . . . . . . . . . 56

First reading: referred to Committee on
Ways and Means

HB 1354    Author Representative Walorski
Disaster relief fund.
Authored by Representative Walorski . . . . . . . . . . . . . . 47

Coauthored by Representative Friend
First reading: referred to Committee on

Ways and Means

HB 1355    Author Representative Walorski
Donations by local units to community foundations.
Authored by Representative Walorski . . . . . . . . . . . . . . 48

Coauthored by Representative Friend
First reading: referred to Committee on

Ways and Means

HB 1356    Author Representative Bardon
Donor withdrawal of property from institutions.
Authored by Representative Bardon . . . . . . . . . . . . . . . . 48

Coauthored by Representative Hoy
First reading: referred to Committee on Judiciary

HB 1357    Author Representative Bardon
Marion superior court magistrates.
Authored by Representative Bardon . . . . . . . . . . . . . . . . 48

First reading: referred to Committee on
Courts and Criminal Code

HB 1358    Author Representative Bardon
Civil rights.
Authored by Representative Bardon . . . . . . . . . . . . . . . . 48

First reading: referred to Committee on Judiciary

O HB 1359   Author Representative Bardon
Sponsor Senator Paul
Mortgage lending.
Authored by Representative Bardon . . . . . . . . . . . . . . . . 48

First reading: referred to Committee on
Financial Institutions

Committee report: amend do pass, adopted . . . . . . . . . . 336
Second reading: amended, ordered engrossed . . . . . . . . 373

Amendment 1 (Bardon) prevailed; voice vote . . . . . . . 373
Amendment 2 (Bardon) prevailed; voice vote . . . . . . . 373

Representatives Burton, Ripley, and Summers 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 379

Third reading: passed;
Roll Call 144: yeas 94, nays 0 . . . . . . . . . . . . . . . . . . . 420
Referred to the Senate
Senate sponsor: Senator Paul

First reading: referred to Committee on 
Insurance and Financial Institutions . . . . . . . . . . . . . . 406

Senator Simpson added as cosponsor . . . . . . . . . . . . . . . 417
Committee report: amend do pass, adopted . . . . . . . . . . 459
Second reading: amended, ordered engrossed . . . . . . . . 918

Amendment 1 (Paul) prevailed; voice vote . . . . . . . . . 918
Amendment 2 (Paul) prevailed; voice vote . . . . . . . . . 918

Third reading: passed;
Roll Call 287: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1085
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 732
House conferees appointed: Bardon and Burton . . . . . . 733

House advisors appointed: Summers, Murphy, 
and T. Harris

Senate conferees appointed: Lawson and Broden . . . . . 1105
Senate advisors appointed: Paul and Simpson

Conference committee report 1: filed in the House . . . . 926
Conference committee report 1: adopted by the Senate;

Roll Call 363: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1341
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1236
Conference committee report 1: adopted by the House;

Roll Call 347: yeas 99, nays 0 . . . . . . . . . . . . . . . . . . . 1248
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the President of the Senate . . . . . . . . . . . . . . 1287
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 145:
SECTION 1 effective March 24, 2008
SECTIONS 2 through 8 effective July 1, 2008
SECTION 9 effective March 24, 2008
SECTIONS 10 through 19 effective July 1, 2008
SECTIONS 20 through 29 effective January 1, 2009
SECTION 30 effective July 1, 2008
SECTIONS 31 through 32 effective March 24, 2008
SECTIONS 33 through 34 effective July 1, 2008
SECTIONS 35 through 38 effective March 24, 2008

HB 1360    Author Representative Bardon
Sponsors Senators Bray and Lanane
Mortgage lending issues.
Authored by Representative Bardon . . . . . . . . . . . . . . . . 48
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First reading: referred to Committee on
Financial Institutions

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 337
Representatives Murphy, Burton, and Pierce 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 379
Second reading: amended, ordered engrossed . . . . . . . . 400

Amendment 2 (Bardon) prevailed; voice vote . . . . . . . 400
Amendment 3 (Murphy) prevailed; voice vote . . . . . . 406

Third reading: passed;
Roll Call 162: yeas 92, nays 1 . . . . . . . . . . . . . . . . . . . 422
Referred to the Senate
Senate sponsors: Senators Bray and Lanane

First reading: referred to Committee on
Tax and Fiscal Policy . . . . . . . . . . . . . . . . . . . . . . . . . . 406

HB 1361    Author Representative C. Brown
Nutritional information at food establishments.
Authored by Representative C. Brown . . . . . . . . . . . . . . 48

First reading: referred to Committee on Public Health

HB 1362    Author Representative C. Brown
Nonprofit and county hospitals.
Authored by Representative C. Brown . . . . . . . . . . . . . . 48

First reading: referred to Committee on Public Health

HB 1363    Author Representative 
Candelaria Reardon
Solid waste management districts.
Authored by Representative Candelaria Reardon . . . . . . 56

First reading: referred to Committee on
Environmental Affairs

HB 1364    Author Representative Turner
Long term care coverage.
Authored by Representative Turner . . . . . . . . . . . . . . . . 56

Coauthored by Representatives Welch and T. Brown
First reading: referred to Committee on Insurance

HB 1365    Author Representative Turner
High school athlete steroid testing.
Authored by Representative Turner . . . . . . . . . . . . . . . . 48

Coauthored by Representatives C. Brown, T. Brown, 
and Buell

First reading: referred to Committee on Education

HB 1366    Author Representative Stilwell
High school IEP diplomas for students with a disability.
Authored by Representative Stilwell . . . . . . . . . . . . . . . 48

First reading: referred to Committee on Education

HB 1367    Author Representative Murphy
Reclassification of manufactured homes 
as real property.
Authored by Representative Murphy . . . . . . . . . . . . . . . 48

First reading: referred to Committee on
Ways and Means

HB 1368    Author Representative Pond
Industrial waste products.
Authored by Representative Pond . . . . . . . . . . . . . . . . . 48

First reading: referred to Committee on
Environmental Affairs

HB 1369    Author Representative Davis
Defenses to controlled substance offenses.
Authored by Representative Davis . . . . . . . . . . . . . . . . . 48

First reading: referred to Committee on Judiciary

HB 1370    Author Representative Pierce
State forests.
Authored by Representative Pierce . . . . . . . . . . . . . . . . 48

First reading: referred to Committee on
Natural Resources

HB 1371    Author Representative Behning
Marion County airport authority.
Authored by Representative Behning . . . . . . . . . . . . . . . 56

First reading: referred to Committee on
Rules and Legislative Procedures

HB 1372    Author Representative Behning
Selection of superintendent of public instruction.
Authored by Representative Behning . . . . . . . . . . . . . . . 56

First reading: referred to Committee on
Elections and Apportionment

HB 1373    Author Representative Behning
School board elections at general election time.
Authored by Representative Behning . . . . . . . . . . . . . . . 48

First reading: referred to Committee on
Elections and Apportionment

HB 1374    Author Representative Stilwell
Public works projects.
Authored by Representative Stilwell . . . . . . . . . . . . . . . 48

First reading: referred to Committee on
Labor and Employment

HB 1375    Author Representative Buell
Judges' pensions.
Authored by Representative Buell . . . . . . . . . . . . . . . . . 48

Coauthored by Representative Niezgodski
First reading: referred to Committee on

Labor and Employment

HB 1376    Author Representative Bell
Drug courts and children in need of services.
Authored by Representative Bell . . . . . . . . . . . . . . . . . . 48

First reading: referred to Committee on
Family, Children and Human Affairs
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HB 1377    Author Representative Bell
Crimes of violence.
Authored by Representative Bell . . . . . . . . . . . . . . . . . . 48

First reading: referred to Committee on
Ways and Means

HB 1378    Author Representative Ripley
Indemnification requirements in state contracts.
Authored by Representative Ripley . . . . . . . . . . . . . . . . 48

First reading: referred to Committee on Judiciary

O HB 1379   Author Representative Ripley
Sponsors Senators Charbonneau and Paul
Stranger originated life insurance.
Authored by Representative Ripley . . . . . . . . . . . . . . . . 48

Coauthored by Representative Fry
First reading: referred to Committee on Insurance

Committee report: do pass, adopted . . . . . . . . . . . . . . . . 337
Second reading: amended, ordered engrossed . . . . . . . . 373

Amendment 1 (Cheatham) ruled out of order . . . . . . . 373
Amendment 4 (Ripley) prevailed; voice vote . . . . . . . . 374

Third reading: passed;
Roll Call 151: yeas 76, nays 17 . . . . . . . . . . . . . . . . . . 421
Referred to the Senate
Senate sponsors: Senators Charbonneau and Paul
Cosponsors: Senators Simpson and Smith

First reading: referred to Committee on 
Insurance and Financial Institutions . . . . . . . . . . . . . . 406

Committee report: amend do pass, adopted . . . . . . . . . . 459
Second reading: amended, ordered engrossed . . . . . . . . 919

Amendment 1 (Steele) prevailed; voice vote . . . . . . . . 919
Third reading: passed;

Roll Call 288: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1085
Returned to the House with amendments

House dissented from Senate amendments . . . . . . . . . . . 727
House conferees appointed: Fry and Ripley . . . . . . . . . . 727

House advisors appointed: GiaQuinta and Torr
Senate conferees appointed: Charbonneau 

and Simpson . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1095
Senate advisors appointed: Paul and Arnold

Conference committee report 1: filed in the House . . . . 844
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 886
Conference committee report 1: adopted by the House;

Roll Call 326: yeas 96, nays 0 . . . . . . . . . . . . . . . . . . . 886
Conference committee report 1: 

Rule 83(a) suspended . . . . . . . . . . . . . . . . . . . . . . . . . . 1224
Conference committee report 1: adopted by the Senate;

Roll Call 350: yeas 47, nays 0 . . . . . . . . . . . . . . . . . . . 1296
Signed by the Speaker . . . . . . . . . . . . . . . . . . . . . . . . . . 1287
Signed by the President Pro Tempore . . . . . . . . . . . . . . 1772
Signed by the President of the Senate . . . . . . . . . . . . . . 1287
Signed by the Governor . . . . . . . . . . . . . . . . . . . . . . . . . 1287

Public Law 112: Effective July 1, 2008

HB 1380    Author Representative Lehe
Distribution of Lake County Income Tax.
Authored by Representative Lehe . . . . . . . . . . . . . . . . . 56

First reading: referred to Committee on
Ways and Means

HB 1381    Author Representative Bosma
Annexation.
Authored by Representative Bosma . . . . . . . . . . . . . . . . 56

First reading: referred to Committee on
Local Government

HB 1382    Author Representative Bosma
Redistricting commission.
Authored by Representative Bosma . . . . . . . . . . . . . . . . 48

Coauthored by Representative Davis
First reading: referred to Committee on

Rules and Legislative Procedures
Representatives Soliday and Lehe added as coauthors . . 83

HB 1383    Author Representative Bosma
Lobbying by former legislators.
Authored by Representative Bosma . . . . . . . . . . . . . . . . 48

Coauthored by Representative Crooks
First reading: referred to Committee on

Rules and Legislative Procedures

HB 1384    Author Representative Bosma
Various economic development matters.
Authored by Representative Bosma . . . . . . . . . . . . . . . . 48

Coauthored by Representative T. Harris
First reading: referred to Committee on

Labor and Employment
Representatives Hinkle and Dermody 

added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83

HB 1385    Author Representative Noe
Restrictions on public benefits to illegal aliens.
Authored by Representative Noe . . . . . . . . . . . . . . . . . . 48

First reading: referred to Committee on
Interstate and International Cooperation

Representatives Borders, Knollman, and Leonard 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83

HB 1386    Author Representative Borders
Validating certain law enforcement actions.
Authored by Representative Borders . . . . . . . . . . . . . . . 48

First reading: referred to Committee on
Veterans Affairs and Public Safety

HB 1387    Author Representative Borders
Personal needs allowance.
Authored by Representative Borders . . . . . . . . . . . . . . . 48

First reading: referred to Committee on Public Health
Representatives Hoy and Frizzell added as coauthors . . 427

HB 1388    Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 56

HB 1389    Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 56
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HB 1390    Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 56

HB 1391    Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 56

HB 1392    Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 56

HB 1393    Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 56

HB 1394    Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 56

HB 1395    Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 56

HB 1396    Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 56

HB 1397    Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 56

HB 1398    Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 56

HB 1399    Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 56

HB 1400    Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 56

HB 1401    Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 56

HB 1402    Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 56

HB 1403    Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 56

HB 1404    Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 56

HB 1405    Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 56

HB 1406    Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 56

HB 1407    Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 56

HB 1408    Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 56

HB 1409    Vehicle bill.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 56
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HJR 1   Author Representative Crawford
Circuit breaker.
Authored by Representative Crawford . . . . . . . . . . . . . . 11

Coauthored by Representative Espich
Rules suspended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11

Roll Call 3: yeas 94, nays 5
First reading: referred to Committee on

Ways and Means
Committee report: amend do pass, adopted . . . . . . . . . . 337
Second reading: call withdrawn . . . . . . . . . . . . . . . . . . . 416

Amendment 17 (T. Harris) no action taken . . . . . . . . . 416

HJR 2   Author Representative Cheatham
Property tax exemption for senior citizens.
Authored by Representative Cheatham . . . . . . . . . . . . . 22

Coauthored by Representative Bischoff
First reading: referred to Committee on

Ways and Means

HJR 3   Author Representative Ulmer
Constitutional right to hunt and fish.
Authored by Representative Ulmer . . . . . . . . . . . . . . . . 22

First reading: referred to Committee on
Rules and Legislative Procedures

Representative Bischoff added as coauthor . . . . . . . . . . 83

HJR 4   Author Representative Murphy
Government spending limitation.
Authored by Representative Murphy . . . . . . . . . . . . . . . 33

Coauthored by Representatives Reske, Walorski, 
and Steuerwald

First reading: referred to Committee on
Rules and Legislative Procedures

HJR 5   Author Representative Koch
Prohibition against property taxation.
Authored by Representative Koch . . . . . . . . . . . . . . . . . 41

First reading: referred to Committee on
Rules and Legislative Procedures

HJR 6   Author Representative Foley
Congressional apportionment based on citizenship.
Authored by Representative Foley . . . . . . . . . . . . . . . . . 49

First reading: referred to Committee on
Rules and Legislative Procedures

HJR 7   Author Representative Foley
Apportionment based on United States citizens.
Authored by Representative Foley . . . . . . . . . . . . . . . . . 49

First reading: referred to Committee on
Rules and Legislative Procedures

HJR 8   Author Representative Turner
Definition of marriage.
Authored by Representative Turner . . . . . . . . . . . . . . . . 56

Coauthored by Representatives Cheatham, Stemler, 
and Walorski

First reading: referred to Committee on
Rules and Legislative Procedures

HJR 9   Vehicle joint resolution.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 57

HJR 10   Vehicle joint resolution.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 57

HJR 11   Vehicle joint resolution.
First reading: referred to Committee on

Rules and Legislative Procedures . . . . . . . . . . . . . . . . 57
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HCR 1   Author Representative Stilwell
Sponsor Senator Long
Allowing House and Senate to adjourn 
and recess separately.
Authored by Representative Stilwell . . . . . . . . . . . . . . . 11

Coauthored by Representative Friend
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Long
Cosponsor: Senator R. Young

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 5
Returned to the House

HCR 2   Author Representative Micon
Sponsors Senators Alting and Hershman
Honoring Raymond C. Ewry, Purdue graduate, 
who won the most Olympic gold medals.
Authored by Representative Micon . . . . . . . . . . . . . . . . 26

Coauthored by Representatives Klinker and T. Brown
First reading: adopted by voice vote
Referred to the Senate
Senate sponsors: Senators Alting and Hershman

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 110
Returned to the House

HCR 3   Author Representative Bosma
Sponsor Senator Lubbers
Memorializing Dr. Russell Blowers, Indianapolis, 
for his dedication as a pastor.
Authored by Representative Bosma . . . . . . . . . . . . . . . . 34

Coauthored by Representative Noe
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Lubbers

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 109
Returned to the House

HCR 4   Author Representative Stilwell
Sponsor Senator Long
Joint Session for the State of the Judiciary address.
Authored by Representative Stilwell . . . . . . . . . . . . . . . 34

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Long

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 114
Returned to the House

HCR 5   Author Representative Stilwell
Sponsor Senator Long
Joint Session for the State of the State address.
Authored by Representative Stilwell . . . . . . . . . . . . . . . 34

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Long

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 114
Returned to the House

HCR 6   Author Representative V. Smith
Sponsors Senators Rogers and Smith
Commemorating Dr. Martin Luther King, Jr. Day.
Authored by Representative V. Smith . . . . . . . . . . . . . . 57

Coauthored by Representatives Bartlett, C. Brown, 
Candelaria Reardon, Crawford, E. Harris, Mays, 
Porter, and Summers

First reading: adopted by voice vote
Referred to the Senate
Senate sponsors: Senators Rogers and Smith
Cosponsors: Senators Howard and Breaux

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 153
Returned to the House

HCR 7   Author Representative Cherry
Sponsor Senator Gard
Honoring Eastern Hancock Future Farmers of America 
for their achievements.
Authored by Representative Cherry . . . . . . . . . . . . . . . . 339

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Gard

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 237
Returned to the House

HCR 8   Author Representative Cherry
Sponsor Senator Gard
Honoring Eastern Hancock 4-H organization 
for their achievements.
Authored by Representative Cherry . . . . . . . . . . . . . . . . 340

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Gard

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 237
Returned to the House

HCR 9   Author Representative Duncan
Sponsors Senators Nugent and Sipes
Honoring Dana L. Blank upon her retirement 
from public service.
Authored by Representative Duncan . . . . . . . . . . . . . . . 340

Coauthored by Representatives Summers, Austin, 
Blanton, Candelaria Reardon, Crouch, Dembowski, 
Klinker, L. Lawson, Mays, Noe, Pond, 
Richardson, VanDenburgh, Walorski, and Welch

First reading: adopted by voice vote
Referred to the Senate
Senate sponsors: Senators Nugent and Sipes
Cosponsors: Senators Becker, Breaux, Errington, 

Gard, Landske, Lawson, Lubbers, Miller, Rogers, 
Simpson, and Tallian

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 238
Returned to the House

HCR 10   Author Representative Koch
Sponsor Senator Walker
Congratulating Tony Stewart on winning 
the 2007 Allstate 400.
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Authored by Representative Koch . . . . . . . . . . . . . . . . . 430
Coauthored by Representatives M. Smith, Eberhart, 

and Buck
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Walker

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 402
Returned to the House

Senators Alting, Arnold, Becker, Boots, Bray, Breaux, 
Broden, Charbonneau, Deig, Delph, Dillon, Drozda, 
Errington, Ford, Gard, Hershman, Howard, Hume, 
Jackman, Kenley, Kruse, Lanane, Landske, Lawson, 
Lewis, Long, Lubbers, R. Meeks, Merritt, Miller, 
Mishler, Mrvan, Nugent, Paul, Riegsecker, Rogers, 
Simpson, Sipes, Skinner, Smith, Steele, Tallian, 
Waltz, Waterman, Weatherwax, Wyss, M. Young, 
R. Young, and Zakas added as cosponsors . . . . . . . . . 403

HCR 11   Author Representative V. Smith
Sponsors Senators Rogers and Smith
Celebrating Black History Month.
Authored by Representative V. Smith . . . . . . . . . . . . . . 434

Coauthored by Representatives Bartlett, C. Brown, 
Candelaria Reardon, Crawford, E. Harris, Mays, 
Porter, and Summers

First reading: adopted by voice vote
Referred to the Senate
Senate sponsors: Senators Rogers and Smith
Cosponsors: Senators Howard and Breaux

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 406
Returned to the House

HCR 12   Author Representative Goodin
Sponsor Senator Steele
Urging INDOT to name parts of United States 50 
and 31 for Governor Edgar D. Whitcomb.
Authored by Representative Goodin . . . . . . . . . . . . . . . 442

First reading: referred to Committee on
Roads and Transportation

Representatives Stilwell, Koch, and Saunders 
added as coauthors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 486
Second reading: adopted by voice vote . . . . . . . . . . . . . 516

Referred to the Senate
Senate sponsor: Senator Steele

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 920
Returned to the House

HCR 13   Author Representative Koch
Urging INDOT to name part of United States 50 
for Governor Edgar D. Whitcomb.
Authored by Representative Koch . . . . . . . . . . . . . . . . . 442

First reading: referred to Committee on
Roads and Transportation

HCR 14   Author Representative Foley
Sponsor Senator Bray
Urging INDOT to name part of Indiana 67 
for John R. Wooden.
Authored by Representative Foley . . . . . . . . . . . . . . . . . 443

First reading: referred to Committee on
Roads and Transportation

Second reading: adopted by voice vote . . . . . . . . . . . . . 516
Referred to the Senate
Senate sponsor: Senator Bray

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 916
Returned to the House

Senators Broden and Hershman added as cosponsors . . 921

HCR 15   Author Representative Crooks
Urging INDOT to name bridge on United States 231 
for Edgar Nigg.
Authored by Representative Crooks . . . . . . . . . . . . . . . . 443

First reading: referred to Committee on
Roads and Transportation

HCR 16   Author Representative Cheatham
Sponsor Senator Lewis
Recognizing David and Kelly Ferguson, 
award-winning farmers.
Authored by Representative Cheatham . . . . . . . . . . . . . 448

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Lewis

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 420
Returned to the House

HCR 17   Author Representative Cochran
Sponsors Senators Lewis and Sipes
Memorializing Amy Cook Lurvey, 
longtime volunteer and advocate.
Authored by Representative Cochran . . . . . . . . . . . . . . . 449

First reading: adopted by voice vote
Referred to the Senate
Senate sponsors: Senators Lewis and Sipes
Coauthored by Representatives Klinker and Day

First reading: adopted by standing vote . . . . . . . . . . . . . 421
Returned to the House

HCR 18   Author Representative Herrell
Sponsor Senator Drozda
Honoring Greg Bugher, who saved 5 children 
in a highway accident.
Authored by Representative Herrell . . . . . . . . . . . . . . . . 450

Coauthored by Representative Buck
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Drozda

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 421
Returned to the House

Senator Hershman added as cosponsor . . . . . . . . . . . . . 425

HCR 19   Author Representative Ruppel
Sponsors Senators Dillon and Weatherwax
Urging INDOT to name part of United States 24 
for Master Trooper Detective David E. Rich.
Authored by Representative Ruppel . . . . . . . . . . . . . . . . 468

Coauthored by Representatives Tincher and Friend
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First reading: referred to Committee on
Roads and Transportation

Second reading: adopted by voice vote . . . . . . . . . . . . . 517
Referred to the Senate
Senate sponsors: Senators Dillon and Weatherwax

First reading: adopted by standing vote . . . . . . . . . . . . . 906
Returned to the House

HCR 20   Author Representative Koch
Sponsor Senator Steele
Honoring Anah Hewetson, Indiana's Junior Miss.
Authored by Representative Koch . . . . . . . . . . . . . . . . . 479

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Steele

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 452
Returned to the House

HCR 21   Author Representative Foley
Sponsor Senator Bray
Honoring Martinsville High School girls' golf team, 
state champions.
Authored by Representative Foley . . . . . . . . . . . . . . . . . 479

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Bray

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 454
Returned to the House

HCR 22   Author Representative Goodin
Sponsors Senators Steele and Lewis
Congratulating Don Shoemaker, 
Farm Bureau discussion meet winner.
Authored by Representative Goodin . . . . . . . . . . . . . . . 479

Coauthored by Representatives Oxley and Koch
First reading: adopted by voice vote
Referred to the Senate
Senate sponsors: Senators Steele and Lewis

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 454
Returned to the House

HCR 23   Author Representative Hoy
Study committee on mandatory 
individual health insurance.
Authored by Representative Hoy . . . . . . . . . . . . . . . . . . 488

First reading: referred to Committee on
Rules and Legislative Procedures

HCR 24   Author Representative Frizzell
Study committee on utility companies impact 
on private property.
Authored by Representative Frizzell . . . . . . . . . . . . . . . 488

Coauthored by Representatives Wolkins, Battles, 
and Crooks

First reading: referred to Committee on
Rules and Legislative Procedures

HCR 25   Author Representative C. Brown
Supporting a children's hospital, teaching hospital, 
trauma center in Gary.
Authored by Representative C. Brown . . . . . . . . . . . . . . 488

First reading: referred to Committee on
Rules and Legislative Procedures

HCR 26   Author Representative Thompson
Sponsor Senator Boots
Urging INDOT to name part of I-65 
for Master Trooper Michael Greene.
Authored by Representative Thompson . . . . . . . . . . . . . 488

First reading: referred to Committee on
Roads and Transportation

Second reading: adopted by voice vote . . . . . . . . . . . . . 517
Referred to the Senate
Senate sponsor: Senator Boots

First reading: adopted by standing vote . . . . . . . . . . . . . 902
Returned to the House

HCR 27   Author Representative Duncan
Urging Indiana Republican and Democrat parties 
to pursue national presidential primary.
Authored by Representative Duncan . . . . . . . . . . . . . . . 489

First reading: referred to Committee on
Elections and Apportionment

HCR 28   Author Representative Frizzell
Sponsors Senators Walker and Waltz
Recognizing the annual "Victory Days" event 
at Columbus.
Authored by Representative Frizzell . . . . . . . . . . . . . . . 499

Coauthored by Representative M. Smith
First reading: adopted by voice vote
Referred to the Senate
Senate sponsors: Senators Walker and Waltz

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 906
Returned to the House

HCR 29   Author Representative Crawford
Sponsor Senator Breaux
Honoring Father Boniface Hardin on his retirement.
Authored by Representative Crawford . . . . . . . . . . . . . . 491

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Breaux

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 466
Returned to the House

Senators Lubbers, Merritt, Wyss, and Steele 
added as cosponsors . . . . . . . . . . . . . . . . . . . . . . . . . . . 481

HCR 30   Author Representative Crawford
Sponsor Senator Breaux
Memorializing Congresswoman Julia Carson 
for her years of public service.
Authored by Representative Crawford . . . . . . . . . . . . . . 491

First reading: adopted by voice vote
Referred to the Senate
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Senate sponsor: Senator Breaux
First reading: adopted by standing vote . . . . . . . . . . . . . 471

Returned to the House

HCR 31   Author Representative Bischoff
Sponsor Senator Nugent
Recognizing Charles Thayer for his service 
on the Aurora city council.
Authored by Representative Bischoff . . . . . . . . . . . . . . . 491

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Nugent

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 473
Returned to the House

HCR 32   Author Representative Ruppel
Sponsors Senators Weatherwax and Dillon
Honoring Bill Patrick upon induction into 
Indiana Basketball Hall of Fame.
Authored by Representative Ruppel . . . . . . . . . . . . . . . . 492

First reading: adopted by voice vote
Referred to the Senate
Senate sponsors: Senators Weatherwax and Dillon

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 478
Returned to the House

HCR 33   Author Representative Ruppel
Sponsors Senators Dillon and Weatherwax
Memorializing Master Trooper 
Detective David E. Rich.
Authored by Representative Ruppel . . . . . . . . . . . . . . . . 492

Coauthored by Representatives Friend and Tincher
First reading: adopted by voice vote
Referred to the Senate
Senate sponsors: Senators Dillon and Weatherwax

First reading: adopted by standing vote . . . . . . . . . . . . . 474
Returned to the House

HCR 34   Author Representative Koch
Urging creation of State House memorial 
to United States Senator William Jenner.
Authored by Representative Koch . . . . . . . . . . . . . . . . . 493

First reading: adopted by voice vote
First reading: referred to Committee on

Rules and Legislative Procedures

HCR 35   Author Representative McClain
Sponsor Senator Weatherwax
Urging INDOT name part of Indiana 17 
for Trooper Daniel Ray Barrett.
Authored by Representative McClain . . . . . . . . . . . . . . 493

First reading: referred to Committee on
Roads and Transportation

Second reading: adopted by voice vote . . . . . . . . . . . . . 517
Referred to the Senate
Senate sponsor: Senator Weatherwax

Representative Buck added as coauthor . . . . . . . . . . . . . 643
First reading: adopted by standing vote . . . . . . . . . . . . . 905

Returned to the House

HCR 36   Author Representative Leonard
Sponsor Senator Dillon
Honoring Whitko High School art department 
upon its international competition.
Authored by Representative Leonard . . . . . . . . . . . . . . . 493

Coauthored by Representative Ruppel
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Dillon

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 475
Returned to the House

HCR 37   Author Representative V. Smith
Sponsors Senators Rogers and Lubbers
Memorializing Dr. Lowell Rose for his service 
to public education.
Authored by Representative V. Smith . . . . . . . . . . . . . . 494

First reading: adopted by voice vote
Referred to the Senate
Senate sponsors: Senators Rogers and Lubbers
Cosponsor: Senator Sipes

First reading: adopted by standing vote . . . . . . . . . . . . . 476
Returned to the House

Senators Kenley, Simpson, and Skinner 
added as cosponsors . . . . . . . . . . . . . . . . . . . . . . . . . . . 481

HCR 38   Author Representative Welch
Sponsors Senators Simpson and M. Young
Honoring Jeff Rudkin, Milken National 
Educator award winner.
Authored by Representative Welch . . . . . . . . . . . . . . . . 494

Coauthored by Representative Pierce
First reading: adopted by voice vote
Referred to the Senate
Senate sponsors: Senators Simpson and M. Young

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 476
Returned to the House

HCR 39   Author Representative Behning
Sponsor Senator Delph
Honoring Dexter Suggs, Sr., Milken National Educator 
award winner.
Authored by Representative Behning . . . . . . . . . . . . . . . 495

Coauthored by Representative Elrod
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Delph

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 477
Returned to the House

HCR 40   Author Representative Richardson
Sponsor Senator Kenley
Proclaiming school years 2008-09 and 2009-10 
as "Indiana's Lincoln School Years."
Authored by Representative Richardson . . . . . . . . . . . . 495

Coauthored by Representative Stilwell
First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Kenley
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First reading: adopted by voice vote . . . . . . . . . . . . . . . . 475
Returned to the House

HCR 41   Author Representative Burton
Sponsors Senators Steele and M iller
Recognizing the efforts of Main-1-Media 
in designing special license plate.
Authored by Representative Burton . . . . . . . . . . . . . . . . 496

Coauthored by Representative Welch
First reading: adopted by voice vote
Referred to the Senate
Senate sponsors: Senators Steele and Miller

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 478
Returned to the House

HCR 42   Author Representative Knollman
Sponsors Senators Jackman and Nugent
Recognizing the FFA 
as an outstanding student organization.

Authored by Representative Knollman . . . . . . . . . . . . . 496
Coauthored by Representatives Ruppel and Micon
First reading: adopted by voice vote
Referred to the Senate
Senate sponsors: Senators Jackman and Nugent

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 479
Returned to the House

HCR 43   Author Representative Crawford
Sponsor Senator Breaux
Honoring WTLC-FM radio station 
for its service to the Indianapolis community.
Authored by Representative Crawford . . . . . . . . . . . . . . 496

First reading: adopted by voice vote
Referred to the Senate
Senate sponsor: Senator Breaux

First reading: adopted by voice vote . . . . . . . . . . . . . . . . 479
Returned to the House

HOUSE RESOLUTIONS

HR 1   Author Representative Bauer
Honoring members who died while serving 
in the House of Representatives.
Authored by Representative Bauer . . . . . . . . . . . . . . . . . 12

Coauthored by Representatives Stemler and Eberhart
First reading: adopted by voice vote

HR 2   Author Representative Murphy
Honoring Cathy Parise on her retirement 
from the House staff.
Authored by Representative Murphy . . . . . . . . . . . . . . . 12

First reading: adopted by voice vote

HR 3   Author Representative Cheatham
Recognizing Janet Somerville Ewing 
on her 104th birthday.
Authored by Representative Cheatham . . . . . . . . . . . . . 12

First reading: adopted by voice vote

HR 4   Author Representative Stevenson
Recognizing the Highland Chamber of Commerce 
on its 50th anniversary.
Authored by Representative Stevenson . . . . . . . . . . . . . 22

First reading: adopted by voice vote

HR 5   Author Representative Turner
Honoring Dr. Tim Burkholder for his years 
of service to Taylor University.

Authored by Representative Turner . . . . . . . . . . . . . . . . 85
First reading: adopted by voice vote

HR 6   Author Representative Mays
Honoring Alpha Kappa Alpha Sorority, Inc. 
on its 100th anniversary.
Authored by Representative Mays . . . . . . . . . . . . . . . . . 84

Coauthored by Representative Summers
First reading: adopted by voice vote

HR 7   Author Representative Frizzell
Honoring Sally Perkins on her election as President 
of National Board of Directors of 
Classic Car Club of America.
Authored by Representative Frizzell . . . . . . . . . . . . . . . 289

First reading: adopted by voice vote

HR 8   Author Representative C. Brown
Honoring Robert Rockne and Shirley Parker Thomas 
on their 50th anniversary.
Authored by Representative C. Brown . . . . . . . . . . . . . . 289

First reading: adopted by voice vote

HR 9   Author Representative Burton
Honoring Otis Ray Willham for his years 
of community service.
Authored by Representative Burton . . . . . . . . . . . . . . . . 426

First reading: adopted by voice vote
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HR 10   Author Representative Welch
Recognizing the American Cancer Society 
and its many volunteers.
Authored by Representative Welch . . . . . . . . . . . . . . . . 426

First reading: adopted by voice vote

HR 11   Author Representative Pelath
Honoring Daniel Tompkins for his service 
to the town of Trail Creek.
Authored by Representative Pelath . . . . . . . . . . . . . . . . 430

First reading: adopted by voice vote

HR 12   Author Representative Pelath
Memorializing Rebecca Williams, 
Michigan City community leader.
Authored by Representative Pelath . . . . . . . . . . . . . . . . 431

First reading: adopted by voice vote

HR 13   Author 
Representative VanDenburgh
Honoring Crown Point 8 and under 
girls' softball team, Indiana champions.
Authored by Representative VanDenburgh . . . . . . . . . . 431

First reading: adopted by voice vote

HR 14   Author 
Representative VanDenburgh
Honoring Crown Point 10 and under 
girls' All-Star Softball team.
Authored by Representative VanDenburgh . . . . . . . . . . 431

First reading: adopted by voice vote

HR 15   Author Representative Pelath
Memorializing Marlow J. Harmon, 
LaPorte County public servant.
Authored by Representative Pelath . . . . . . . . . . . . . . . . 431

First reading: adopted by voice vote

HR 16   Author Representative Pelath
Memorializing Christopher Smith, 
Michigan City police officer.
Authored by Representative Pelath . . . . . . . . . . . . . . . . 432

First reading: adopted by voice vote

HR 17   Author Representative Stilwell
Recognizing the 200th anniversary 
of Grandview, Indiana.
Authored by Representative Stilwell . . . . . . . . . . . . . . . 432

First reading: adopted by voice vote

HR 18   Author Representative Bardon
Honoring James "Jimmy" Richardson 
on his retirement from the House staff.
Authored by Representative Bardon . . . . . . . . . . . . . . . . 438

Coauthored by Representatives Hinkle, Bartlett, 

Behning, Bosma, Buell, Crawford, Day, Elrod, 
Frizzell, Mays, Murphy, Noe, Orentlicher, 
Porter, and Summers

First reading: adopted by voice vote

HR 19   Author Representative Simms
Honoring Aline (Auld) Osborne, 
World War II model and morale booster.
Authored by Representative Simms . . . . . . . . . . . . . . . . 444

First reading: adopted by voice vote

HR 20   Author Representative Saunders
Urging INDOT to name bridge on Main St. 
in Richmond "The Lamar Lundy Bridge".
Authored by Representative Saunders . . . . . . . . . . . . . . 444

First reading: referred to Committee on
Roads and Transportation

HR 21   Author Representative Porter
Study concerning college readiness.
Authored by Representative Porter . . . . . . . . . . . . . . . . . 445

First reading: referred to Committee on
Rules and Legislative Procedures

HR 22   Author Representative Porter
Study topic of high school athlete steroid testing.
Authored by Representative Porter . . . . . . . . . . . . . . . . . 445

First reading: referred to Committee on
Rules and Legislative Procedures

HR 23   Author Representative Austin
Honoring Thelma Rayl, Elwood, 
on her 104th birthday.
Authored by Representative Austin . . . . . . . . . . . . . . . . 445

First reading: adopted by voice vote

HR 24   Author Representative Dvorak
Honoring Daniel T. Budzinski 
for his academic achievements.
Authored by Representative Dvorak . . . . . . . . . . . . . . . 445

First reading: adopted by voice vote

HR 25   Author Representative Welch
Honoring Martha Regester, Bloomington civic leader.
Authored by Representative Welch . . . . . . . . . . . . . . . . 445

Coauthored by Representative Pierce
First reading: adopted by voice vote

HR 26   Author Representative Grubb
Honoring Taylor Amie McLeod, Indianapolis, 
for her courage and fortitude.
Authored by Representative Grubb . . . . . . . . . . . . . . . . 448

First reading: adopted by voice vote
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HR 27   Author Representative Grubb
Recognizing the strength and courage 
of Erin Bailey Hunsberger.
Authored by Representative Grubb . . . . . . . . . . . . . . . . 449

First reading: adopted by voice vote

HR 28   Author Representative Simms
Seeking staff development day for National Middle 
School Association meeting.
Authored by Representative Simms . . . . . . . . . . . . . . . . 450

Coauthored by Representative Cherry
First reading: adopted by voice vote

HR 29   Author Representative Blanton
Honoring Orleans Jr. Sr. High School, 
one of the top schools in the nation.
Authored by Representative Blanton . . . . . . . . . . . . . . . 480

First reading: adopted by voice vote

HR 30   Author Representative Austin
Congratulating Elwood High School wrestling 
team, conference champions.
Authored by Representative Austin . . . . . . . . . . . . . . . . 480

First reading: adopted by voice vote

HR 31   Author Representative Mays
Honoring recipients of 2007-2008 Black 
History Makers of Tomorrow Scholarship.
Authored by Representative Mays . . . . . . . . . . . . . . . . . 480

First reading: adopted by voice vote

HR 32   Author Representative Oxley
Memorializing Dale McKinley, 
Washington County civic leader.
Authored by Representative Oxley . . . . . . . . . . . . . . . . . 481

First reading: adopted by voice vote

HR 33   Author Representative V. Smith
Honoring Pastor Willie James Campbell 
as a dedicated minister.
Authored by Representative V. Smith . . . . . . . . . . . . . . 481

First reading: adopted by voice vote

HR 34   Author Representative Stilwell
Honoring Betsy Loveless of Gibson County 
on her 80th birthday.
Authored by Representative Stilwell . . . . . . . . . . . . . . . 481

Coauthored by Representatives Battles and Blanton
First reading: adopted by voice vote

HR 35   Author Representative Stilwell
Honoring Holland, Indiana on the 
150th anniversary of its founding.
Authored by Representative Stilwell . . . . . . . . . . . . . . . 481

First reading: adopted by voice vote

HR 36   Author Representative Kersey
Natural Resources Study Committee 
to study forestry conservation.
Authored by Representative Kersey . . . . . . . . . . . . . . . . 489

First reading: referred to Committee on
Rules and Legislative Procedures

HR 37   Author Representative Welch
Health Finance Commission to study 
quality postabortion care.
Authored by Representative Welch . . . . . . . . . . . . . . . . 489

First reading: referred to Committee on
Rules and Legislative Procedures

HR 38   Author Representative Buck
Study feasability of creating 
Statehouse Visitor's Center.
Authored by Representative Buck . . . . . . . . . . . . . . . . . 490

First reading: referred to Committee on
Rules and Legislative Procedures

HR 39   Author Representative Orentlicher
Health Finance Commission to study 
home health agency expenditures.
Authored by Representative Orentlicher . . . . . . . . . . . . 490

First reading: referred to Committee on
Rules and Legislative Procedures

HR 40   Author Representative Welch
State Department of Health to study 
future need for the services of licensed nurses.
Authored by Representative Welch . . . . . . . . . . . . . . . . 490

First reading: referred to Committee on
Rules and Legislative Procedures

HR 41   Author Representative Orentlicher
Urging INDOT to name part of I-65 
Kurt Vonnegut, Jr. Memorial Highway.
Authored by Representative Orentlicher . . . . . . . . . . . . 490

First reading: referred to Committee on
Roads and Transportation

Second reading: adopted by voice vote . . . . . . . . . . . . . 517

HR 42   Author Representative Ripley
Honoring Bellmont High School girls' volleyball 
team, state champions.
Authored by Representative Ripley . . . . . . . . . . . . . . . . 497

First reading: adopted by voice vote

HR 43   Author Representative Bauer
Honoring the Zhejiang Province 
of People's Republic of China.
Authored by Representative Bauer . . . . . . . . . . . . . . . . . 519

Coauthored by Representative Bosma
First reading: adopted by voice vote
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HR 44   Author Representative V. Smith
Recognizing Shontrai DeVaughn Irving, 
Indiana Foster Parent of the Year.
Authored by Representative V. Smith . . . . . . . . . . . . . . 497

Coauthored by Representative Elrod
First reading: adopted by voice vote

HR 45   Author Representative Porter
Honoring Marushka Grogan, Prudential 
Spirit of Community Award winner.
Authored by Representative Porter . . . . . . . . . . . . . . . . . 721

First reading: adopted by voice vote

HR 46   Author Representative Welch
Honoring Dr. Hal E. Broxmeyer for his research 
on blood-related disease.
Authored by Representative Welch . . . . . . . . . . . . . . . . 721

First reading: adopted by voice vote

HR 47   Author Representative Battles
Recognizing the Lincoln High School 
instrumental program.
Authored by Representative Battles . . . . . . . . . . . . . . . . 721

First reading: adopted by voice vote

HR 48   Author Representative Crooks
Honoring Craig Harner, Peace Corps volunteer.
Authored by Representative Crooks . . . . . . . . . . . . . . . . 722

First reading: adopted by voice vote

HR 49   Author Representative Stilwell
Honoring Tell City Police Chief David Faulkenberg 
upon his retirement.
Authored by Representative Stilwell . . . . . . . . . . . . . . . 722

First reading: adopted by voice vote

HR 50   Author Representative Welch
Honoring Pat Wilson, National Social Studies 
Teacher of the Year.
Authored by Representative Welch . . . . . . . . . . . . . . . . 722

Coauthored by Representative Pierce
First reading: adopted by voice vote

HR 51   Author Representative Buck
Honoring Larry "Bud" Wright as Indiana's 
winningest active football coach.
Authored by Representative Buck . . . . . . . . . . . . . . . . . 722

Coauthored by Representative Turner
First reading: adopted by voice vote

HR 52   Author Representative Buck
Honoring Sheridan High School football team, 
Class 1A state champions.
Authored by Representative Buck . . . . . . . . . . . . . . . . . 723

Coauthored by Representative Turner
First reading: adopted by voice vote

HR 53   Author Representative Bauer
Recognizing the 15th anniversary of 
the Indiana Campus Compact.
Authored by Representative Bauer . . . . . . . . . . . . . . . . . 723

First reading: adopted by voice vote

HR 54   Author Representative Austin
Honoring Highland High School 
Marching Highlanders, state champions.
Authored by Representative Austin . . . . . . . . . . . . . . . . 723

First reading: adopted by voice vote

HR 55   Author Representative Bauer
Honoring Donald W. Moreau, Sr. on his 80th birthday.
Authored by Representative Bauer . . . . . . . . . . . . . . . . . 724

Coauthored by Representative Bosma
First reading: adopted by voice vote

HR 56   Author Representative Reske
Honoring Judi Ketring for her dedicated service 
to education.
Authored by Representative Reske . . . . . . . . . . . . . . . . . 724

First reading: adopted by voice vote

HR 57   Author Representative Duncan
Urging Republican and Democrat parties 
to pursue national presidential primary.
Authored by Representative Duncan . . . . . . . . . . . . . . . 738

First reading: referred to Committee on
Rules and Legislative Procedures

HR 58   Author Representative Frizzell
Study of work of utility companies 
as it impacts private property.
Authored by Representative Frizzell . . . . . . . . . . . . . . . 739

Coauthored by Representatives Wolkins, Battles, 
and Crooks

First reading: referred to Committee on
Rules and Legislative Procedures

HR 59   Author Representative Welch
Study of use of PERF disability or worker's 
compensation for firefighter disability.
Authored by Representative Welch . . . . . . . . . . . . . . . . 739

Coauthored by Representative Pierce
First reading: referred to Committee on

Rules and Legislative Procedures

HR 60   Author Representative Koch
Study feasibility of purchasing nuclear generated 
power in Indiana.
Authored by Representative Koch . . . . . . . . . . . . . . . . . 739

First reading: referred to Committee on
Rules and Legislative Procedures
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HR 61   Author Representative Koch
Urging INDOT to name part of United States 50 
for Governor Edgar D. Whitcomb.
Authored by Representative Koch . . . . . . . . . . . . . . . . . 740

First reading: referred to Committee on
Rules and Legislative Procedures

HR 62   Author Representative Ruppel
Marking the centennial celebration 
of North Manchester Public Library.
Authored by Representative Ruppel . . . . . . . . . . . . . . . . 742

First reading: adopted by voice vote

HR 63   Author Representative Pond
Honoring 60th anniversary of 
Allen County Retired Teachers Association.
Authored by Representative Pond . . . . . . . . . . . . . . . . . 742

First reading: adopted by voice vote

HR 64   Author Representative Soliday
Honoring Chesterton High School boys' swim team, 
state champions.
Authored by Representative Soliday . . . . . . . . . . . . . . . 743

First reading: adopted by voice vote

HR 65   Author Representative Welch
Study of Indiana's current and future water situation.
Authored by Representative Welch . . . . . . . . . . . . . . . . 743

Coauthored by Representative Friend
First reading: referred to Committee on

Rules and Legislative Procedures

HR 66   Author 
Representative VanDenburgh
Study of topic of automated traffic control systems.
Authored by Representative VanDenburgh . . . . . . . . . . 743

First reading: referred to Committee on
Rules and Legislative Procedures

HR 67   Author Representative Lehe
Honoring Frontier livestock judging team 
for its championship honors.
Authored by Representative Lehe . . . . . . . . . . . . . . . . . 760

First reading: adopted by voice vote

HR 68   Author Representative Dvorak
Study impact of growth and development on taxes.
Authored by Representative Dvorak . . . . . . . . . . . . . . . 760

First reading: referred to Committee on
Rules and Legislative Procedures

HR 69   Author Representative Grubb
Honoring House interns for outstanding work 
during this session.
Authored by Representative Grubb . . . . . . . . . . . . . . . . 761

Coauthored by Representative Richardson
First reading: adopted by voice vote

HR 70   Author Representative Stilwell
Honoring Representative Carolene R. Mays 
upon her retirement from the House.
Authored by Representative Stilwell . . . . . . . . . . . . . . . 761

Coauthored by Representative Grubb
First reading: adopted by voice vote

HR 71   Author Representative Day
Honoring St. Mary's Catholic Church 
on its 150th anniversary.
Authored by Representative Day . . . . . . . . . . . . . . . . . . 761

Coauthored by Representatives Murphy and Bardon
First reading: adopted by voice vote

HR 72   Author Representative Bischoff
Honoring Rivertown Players for 25 years of service 
to Southeastern Indiana.
Authored by Representative Bischoff . . . . . . . . . . . . . . . 762

First reading: adopted by voice vote

HR 73   Author Representative V. Smith
Recognizing April as Parenting Awareness Month.
Authored by Representative V. Smith . . . . . . . . . . . . . . 762

First reading: adopted by voice vote

HR 74   Author Representative Bosma
Honoring Representative Lawrence Buell 
upon his retirement from the House.
Authored by Representative Bosma . . . . . . . . . . . . . . . . 762

Coauthored by Representatives Friend 
and Richardson

First reading: adopted by voice vote

HR 75   Author Representative Stilwell
Honoring Representative David L. Crooks 
upon his retirement from the House.
Authored by Representative Stilwell . . . . . . . . . . . . . . . 763

Coauthored by Representative Grubb
First reading: adopted by voice vote

HR 76   Author Representative Bosma
Honoring Representative Michael Ripley 
upon his retirement from the House.
Authored by Representative Bosma . . . . . . . . . . . . . . . . 763

Coauthored by Representatives Friend 
and Richardson

First reading: adopted by voice vote

HR 77   Author Representative Stilwell
Honoring Representative G. Philip Hoy 
upon his retirement from the House.
Authored by Representative Stilwell . . . . . . . . . . . . . . . 764

Coauthored by Representative Grubb
First reading: adopted by voice vote
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HR 78   Author Representative Stilwell
Honoring Representative David Orentlicher 
upon his retirement from the House.
Authored by Representative Stilwell . . . . . . . . . . . . . . . 764

Coauthored by Representative Grubb
First reading: adopted by voice vote

HR 79   Author Representative Stilwell
Honoring Representative Joe Micon 
upon his retirement from the House.
Authored by Representative Stilwell . . . . . . . . . . . . . . . 764

Coauthored by Representative Grubb
First reading: adopted by voice vote

HR 80   Author Representative Bosma
Honoring Representative Eric Gutwein 
upon his retirement from the House.
Authored by Representative Bosma . . . . . . . . . . . . . . . . 765

Coauthored by Representatives Friend 
and Richardson

First reading: adopted by voice vote

HR 81   Author Representative Bosma
Honoring Representative Jon Elrod 
upon his retirement from the House.
Authored by Representative Bosma . . . . . . . . . . . . . . . . 765

Coauthored by Representatives Friend 
and Richardson

First reading: adopted by voice vote

HR 82   Author Representative Welch
Urges naming bridge for Horace Daniel "Dannie" 
Shute, rural mail carrier.
Authored by Representative Welch . . . . . . . . . . . . . . . . 765

First reading: referred to Committee on
Rules and Legislative Procedures

HR 83   Author Representative Hoy
Sentencing Policy Study Committee to study 
the topic of ignition interlock devices.
Authored by Representative Hoy . . . . . . . . . . . . . . . . . . 766

First reading: referred to Committee on
Rules and Legislative Procedures

HR 84   Author Representative Hoy
Sentencing Policy Study Committee 
to consider topics in Engrossed Senate Bill 180.
Authored by Representative Hoy . . . . . . . . . . . . . . . . . . 766

First reading: referred to Committee on
Rules and Legislative Procedures

HR 85   Author Representative Hoy
Sentencing Policy Study Committee to study 
statute of limitations on sex crimes.
Authored by Representative Hoy . . . . . . . . . . . . . . . . . . 766

First reading: referred to Committee on
Rules and Legislative Procedures

HR 86   Author Representative Hoy
Sentencing Policy Study Committee to study 
enhanced penalties for causing serious injury.
Authored by Representative Hoy . . . . . . . . . . . . . . . . . . 766

First reading: referred to Committee on
Rules and Legislative Procedures

HR 87   Author Representative Tincher
Honoring J. Eric Dietz, 
Indiana's first Homeland Security director.
Authored by Representative Tincher . . . . . . . . . . . . . . . 830

Coauthored by Representatives Bauer and Ruppel
First reading: adopted by voice vote

HR 88   Author Representative Saunders
Recognizing the East, West All Star Games 
in basketball.
Authored by Representative Saunders . . . . . . . . . . . . . . 833

First reading: adopted by voice vote

HR 89   Author Representative Stevenson
Honoring Gary SouthShore RailCats, 
league champions.
Authored by Representative Stevenson . . . . . . . . . . . . . 833

Coauthored by Representatives C. Brown, V. Smith, 
and E. Harris

First reading: adopted by voice vote

HR 90   Author Representative Stevenson
Honoring Greg Tagert, 
manager of Gary SouthShore RailCats.
Authored by Representative Stevenson . . . . . . . . . . . . . 834

Coauthored by Representatives C. Brown, V. Smith, 
and E. Harris

First reading: adopted by voice vote

HR 91   Author Representative Stevenson
Honoring the accomplishments of Willie Glenn, 
outstanding baseball player.
Authored by Representative Stevenson . . . . . . . . . . . . . 834

Coauthored by Representatives C. Brown, V. Smith, 
and E. Harris

First reading: adopted by voice vote

HR 92   Author Representative Goodin
Recognizing Hibernia, Indiana, on the occasion 
of 56th Hibernia Raccoon Dinner.
Authored by Representative Goodin . . . . . . . . . . . . . . . 834

First reading: adopted by voice vote

HR 93   Author Representative Turner
Recognizing Carpenter's Hands, 
student organization at Taylor University.
Authored by Representative Turner . . . . . . . . . . . . . . . . 835

Coauthored by Representative T. Harris
First reading: adopted by voice vote
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HR 94   Author Representative Stilwell
Recognizing Benjamin E. Ramsey, union leader, 
upon his retirement.
Authored by Representative Stilwell . . . . . . . . . . . . . . . 835

Coauthored by Representative Bauer
First reading: adopted by voice vote

HR 95   Author Representative Pelath
Recognizing Paul Przybylinski, 
Michigan City local official.
Authored by Representative Pelath . . . . . . . . . . . . . . . . 835

First reading: adopted by voice vote

HR 96   Author Representative Pelath
Honoring Evelyn Baker, 
Michigan City government leader.
Authored by Representative Pelath . . . . . . . . . . . . . . . . 836

First reading: adopted by voice vote

HR 97   Author Representative Stevenson
Honoring St. Mary Catholic School of Griffith 
on its 80th anniversary.
Authored by Representative Stevenson . . . . . . . . . . . . . 836

First reading: adopted by voice vote

HR 98   Author Representative Porter
Memorializing Zilthia Mae Jimison, 
Marion County judge.
Authored by Representative Porter . . . . . . . . . . . . . . . . . 836

Coauthored by Representative Crawford
First reading: adopted by voice vote

HR 99   Author Representative Goodin
Supporting the American military troops 
and their mission.
Authored by Representative Goodin . . . . . . . . . . . . . . . 836

First reading: adopted by voice vote

HR 100   Author Representative Friend
Study of issues related to labeling food.
Authored by Representative Friend . . . . . . . . . . . . . . . . 840

Coauthored by Representatives Walorski, Knollman, 
Lehe, Stutzman, Ruppel, Grubb, Pflum, and Battles

First reading: referred to Committee on
Rules and Legislative Procedures

HR 101   Author Representative Friend
Study of automated traffic control systems.
Authored by Representative Friend . . . . . . . . . . . . . . . . 840

First reading: referred to Committee on
Rules and Legislative Procedures

HR 102   Author Representative T. Brown
Study of employment, quality of care issues 
concerning home health care workers.

Authored by Representative T. Brown . . . . . . . . . . . . . . 840
Coauthored by Representative Frizzell
First reading: referred to Committee on

Rules and Legislative Procedures

HR 103   Author Representative Turner
Study on benefits of providing 
long term care insurance.
Authored by Representative Turner . . . . . . . . . . . . . . . . 841

Coauthored by Representative Welch
First reading: referred to Committee on

Rules and Legislative Procedures

HR 104   Author Representative Goodin
Urging BMV to create "In God We Trust" 
license plate for disabled persons.
Authored by Representative Goodin . . . . . . . . . . . . . . . 841

First reading: referred to Committee on
Rules and Legislative Procedures

HR 105   Author Representative Crouch
Study whether Indiana's presidential primary process 
should be changed.
Authored by Representative Crouch . . . . . . . . . . . . . . . . 841

First reading: referred to Committee on
Rules and Legislative Procedures

HR 106   Author Representative Bosma
Study of budgetary gaps in road and bridge 
construction and maintenance funds.
Authored by Representative Bosma . . . . . . . . . . . . . . . . 841

First reading: referred to Committee on
Rules and Legislative Procedures

HR 107   Author Representative Welch
Study the current and future costs 
of long term care insurance.
Authored by Representative Welch . . . . . . . . . . . . . . . . 841

First reading: referred to Committee on
Rules and Legislative Procedures

HR 108   Author Representative Bauer
Study divesting Indiana's public pension funds 
from terror-sponsoring states.
Authored by Representative Bauer . . . . . . . . . . . . . . . . . 842

First reading: referred to Committee on
Rules and Legislative Procedures

HR 109   Author Representative Goodin
Urging Congress to require sex explicit domains 
to have xxx extension.
Authored by Representative Goodin . . . . . . . . . . . . . . . 842

First reading: referred to Committee on
Rules and Legislative Procedures
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HR 110   Author Representative Turner
Honoring Oak Hill High School girls' basketball 
team, Class 2A state finalists.
Authored by Representative Turner . . . . . . . . . . . . . . . . 959

Coauthored by Representative T. Harris
First reading: adopted by voice vote

HR 111   Author Representative Turner
Honoring Heritage Christian School girls' basketball 
team, Class 2A state champions.
Authored by Representative Turner . . . . . . . . . . . . . . . . 1237

First reading: adopted by voice vote

HR 112   Author Representative Buell
Celebrating the 100th anniversary 
of Holy Name of Jesus Catholic Church.
Authored by Representative Buell . . . . . . . . . . . . . . . . . 1237

First reading: adopted by voice vote

HR 113   Author Representative Stilwell
Honoring the Special Olympics movement.
Authored by Representative Stilwell . . . . . . . . . . . . . . . 1238

First reading: adopted by voice vote

HR 114   Author Representative Blanton
Memorializing Jim Seib of Bedford, 
night vision pioneer.
Authored by Representative Blanton . . . . . . . . . . . . . . . 1238

First reading: adopted by voice vote

HR 115   Author Representative Blanton
Honoring Donald McClintock for 
his dedicated service to Orleans, Indiana.
Authored by Representative Blanton . . . . . . . . . . . . . . . 1238

First reading: adopted by voice vote

HR 116   Author Representative Cochran
Honoring New Albany High School boys' basketball 
team for an undefeated regular season.
Authored by Representative Cochran . . . . . . . . . . . . . . . 1238

First reading: adopted by voice vote

HR 117   Author Representative Grubb
Honoring Bernice and Bill Grubb 
on their 65th wedding anniversary.
Authored by Representative Grubb . . . . . . . . . . . . . . . . 1239

First reading: adopted by voice vote

HR 118   Author Representative Blanton
Study moving the pardoning power from the governor 
to the judiciary.
Authored by Representative Blanton . . . . . . . . . . . . . . . 1239

First reading: referred to Committee on
Rules and Legislative Procedures

HR 119   Author Representative Pierce
Study possible Sunday sales of microbrewery products.
Authored by Representative Pierce . . . . . . . . . . . . . . . . 1239

First reading: referred to Committee on
Rules and Legislative Procedures
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VETOED BILLS

2007 VETOED BILLS

} HB 1274   Author Representative Herrell

Sponsors Senators Bray and Lewis

Accident report fees.

Vetoed by Governor Daniels on May 9, 2007

Veto sustained by the House on January 15, 2008

Roll Call 12: yeas, 46, nays 47

} HB 1388   Author Representative Denbo

Sponsors Senators Drozda and Simpson

Film industry production incentives.

Vetoed by Governor Daniels on April 27, 2007

Veto overridden by the House on January 8, 2008

Roll Call 8: yeas 77, nays 17

Veto overridden by the Senate on February 14, 2008

Roll Call 195: yeas 36, nays 11

PL 235-2007: effective July 1, 2008

} HB 1429   Author Representative Ulmer

Sponsor Senator Steele

Attorney's fees in Medicaid lien collection cases.

Vetoed by Governor Daniels on May 4, 2007

Veto overridden by the House on March 13, 2008

Roll Call 324: yeas 54, nays 45

Veto overridden by the Senate on March 14, 2008

Roll Call 367: yeas 28, nays 19

PL 236-2007: effective July 1, 2008

} SB 490   Authors Senators Kruse and M ishler

Sponsor Representative Micon

Registration of interior designers.

Vetoed by Governor Daniels on May 3, 2007

Veto sustained by the Senate on March 6, 2008

Roll Call 311: yeas 15, nays 31

2008 VETOED BILLS

} HB 1210 Author Representative V. Smith

Sponsors Senators Sipes and Rogers

Teacher certification.

Vetoed by Governor Daniels on March 12, 2008
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CONSTITUTIONAL AMENDMENTS PROPOSED*

* ARTICLE 16 of the Constitution of Indiana provides: "SECTION  1. (a) An amendment to this Constitution may be proposed in either

branch of the General Assembly. If the amendment is agreed to by a majority of the members elected to each of the two houses, the

proposed amendment shall, with the yeas and nays thereon, be entered on their journals, and referred to the General Assembly to be

chosen at the next general election.

(b) If, in the General Assembly so next chosen, the proposed amendment is agreed to by a majority of all the members elected to

each House, then the General Assembly shall submit the amendment to the electors of the State at the next general election.

(c) If a majority of the electors voting on the amendment ratify the amendment, the amendment becomes a part of this Constitution."

When amendments are acted upon by the first general assembly, SECTION 1 of the joint resolution notes the Assembly which is

proposing the amendment and then refers the topic to the next Assembly for agreement. When an amendment is reconsidered by a

second Assembly, SECTION 1 notes the Assembly which initially proposed the change and states the agreement of the second

Assembly. The full text of a joint resolution passed by a general assembly (as proposed by the initial Assembly) is shown below.

AMENDMENTS PROPOSED BY THE 114TH GENERAL ASSEMBLY

AND REFERRED TO THE 115TH GENERAL ASSEMBLY FOR AGREEMENT

CONSTITUTIONAL RIGHT TO HUNT AND FISH

O Proposed by First Regular Session (2005) as HJR 4

Author Representative Ulmer

Sponsors Senators Steele and Weatherwax

Passed by the House on January 25, 2005; Roll Call 40: yeas 83, nays 15 (see Roll Call section of the 2005 House Journal)

Passed by the Senate on March 22, 2005; Roll Call 297: yeas 41, nays 6 (see Roll Call section of the 2005 Senate Journal)

A JOINT RESOLUTION proposing an amendment to Article 1 of the Indiana Constitution concerning the bill of rights.

Be it resolved by the General Assembly of the State of Indiana:

SECTION 1. The following amendment to the Constitution of the State of Indiana is proposed and agreed to by this, the One

Hundred Fourteenth General Assembly of the State of Indiana, and is referred to the next General Assembly for reconsideration and

agreement.

SECTION 2. ARTICLE 1 OF THE CONSTITUTION OF THE STATE OF INDIANA IS AMENDED BY ADDING A NEW

SECTION TO READ AS FOLLOWS: Section 38. The people have a right to hunt, fish, and harvest game, which are a valued

part of our heritage and shall be forever preserved for the public good, subject to laws prescribed by the General Assembly

and rules prescribed by virtue of the authority of the General Assembly.

Introduced for agreement in First Regular Session of the 115th General Assembly (2007) as HJR 7

Author Representative Bischoff

This joint resolution did not pass both houses in 2007.

Introduced for agreement in Second Regular Session of the 115th General Assembly (2008) as HJR 3

Author Representative Ulmer

This joint resolution did not pass both houses in 2008.

Introduced for agreement in Second Regular Session of the 115th General Assembly (2008) as SJR 10

Author Senator Steele

Sponsor Representative Ulmer

Passed by the Senate on January 29, 2008; Roll Call 90: yeas 43, nays 5 (see Roll Call section of the 2008 Senate Journal)

This joint resolution did not pass both houses in 2008.

This amendment did not pass both houses in either the first or second regular session of the 115th General Assembly. It could be

reintroduced in the 116th General Assembly, but it would need to begin the process again: it would require action by both the 116th

and 117th General Assemblies.
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CONSTITUTIONAL AMENDMENTS PROPOSED*

* ARTICLE 16 of the Constitution of Indiana provides: "SECTION  1. (a) An amendment to this Constitution may be proposed in either

branch of the General Assembly. If the amendment is agreed to by a majority of the members elected to each of the two houses, the

proposed amendment shall, with the yeas and nays thereon, be entered on their journals, and referred to the General Assembly to be

chosen at the next general election.

(b) If, in the General Assembly so next chosen, the proposed amendment is agreed to by a majority of all the members elected to

each House, then the General Assembly shall submit the amendment to the electors of the State at the next general election.

(c) If a majority of the electors voting on the amendment ratify the amendment, the amendment becomes a part of this Constitution."

When amendments are acted upon by the first general assembly, SECTION 1 of the joint resolution notes the Assembly which is

proposing the amendment and then refers the topic to the next Assembly for agreement. When an amendment is reconsidered by a

second Assembly, SECTION 1 notes the Assembly which initially proposed the change and states the agreement of the second

Assembly. The full text of a joint resolution passed by a general assembly (as proposed by the initial Assembly) is shown below.

DEFINITION OF MARRIAGE

O Proposed by First Regular Session (2005) as SJR 7

Authors Senators Hershman and Craycraft

Sponsor Representative Turner

Passed by the Senate on February 21, 2005; Roll Call 159: yeas 42, nays 8 (see Roll Call section of the 2005 Senate Journal)

Passed by the House on March 22, 2005; Roll Call 266: yeas 76, nays 23 (see Roll Call section of the 2005 House Journal)

A JOINT RESOLUTION proposing an amendment to Article 1 of the Constitution of the State of Indiana concerning the definition

of marriage.

Be it resolved by the General Assembly of the State of Indiana:

SECTION 1. The following amendment to the Constitution of the State of Indiana is proposed and agreed to by this, the One

Hundred Fourteenth General Assembly of the State of Indiana, and is referred to the next General Assembly for reconsideration and

agreement.

SECTION 2. ARTICLE 1 OF THE CONSTITUTION OF THE STATE OF INDIANA IS AMENDED BY ADDING A NEW

SECTION TO READ AS FOLLOWS: Section 38. (a) Marriage in Indiana consists only of the union of one man and one

woman.

(b) This Constitution or any other Indiana law may not be construed to require that marital status or the legal incidents

of marriage be conferred upon unmarried couples or groups.

Introduced for agreement in First Regular Session of the 115th General Assembly (2007) as SJR 7

Authors Senators Hershman, Heinold, and Bray

Sponsor Representative Turner

Passed by the Senate on February 12, 2007; Roll Call 86: yeas 39, nays 10 (see Roll Call section of the 2007 Senate Journal)

This joint resolution did not pass both houses in 2007.

Introduced for agreement in First Regular Session of the 115th General Assembly (2007) as HJR 15

Author Representative Turner

This joint resolution did not pass both houses in 2007.

Introduced for agreement in Second Regular Session of the 115th General Assembly (2008) as SJR 7

Authors Senators Hershman, Boots, and Bray

Sponsor Representative Pelath

Passed by the Senate on January 29, 2008; Roll Call 89: yeas 39, nays 9 (see Roll Call section of the 2008 Senate Journal)

This joint resolution did not pass both houses in 2008.

Introduced for agreement in Second Regular Session of the 115th General Assembly (2008) as HJR 8

Author Representative Turner

This joint resolution did not pass both houses in 2008.

This amendment did not pass both houses in either the first or second regular session of the 115th General Assembly. It could be

reintroduced in the 116th General Assembly, but it would need to begin the process again: it would require action by both the 116th

and 117th General Assemblies.
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CONSTITUTIONAL AMENDMENTS PROPOSED*

* ARTICLE 16 of the Constitution of Indiana provides: "SECTION  1. (a) An amendment to this Constitution may be proposed in either

branch of the General Assembly. If the amendment is agreed to by a majority of the members elected to each of the two houses, the

proposed amendment shall, with the yeas and nays thereon, be entered on their journals, and referred to the General Assembly to be

chosen at the next general election.

(b) If, in the General Assembly so next chosen, the proposed amendment is agreed to by a majority of all the members elected to

each House, then the General Assembly shall submit the amendment to the electors of the State at the next general election.

(c) If a majority of the electors voting on the amendment ratify the amendment, the amendment becomes a part of this Constitution."

When amendments are acted upon by the first general assembly, SECTION 1 of the joint resolution notes the Assembly which is

proposing the amendment and then refers the topic to the next Assembly for agreement. When an amendment is reconsidered by a

second Assembly, SECTION 1 notes the Assembly which initially proposed the change and states the agreement of the second

Assembly. The full text of a joint resolution passed by a general assembly (as proposed by the initial Assembly) is shown below.

MILITARY AND OVERSEAS VOTERS

O Proposed by Second Regular Session (2006) as SJR 2

Author Senator Lawson

Sponsor Representative Richardson

Passed by the Senate on January 26, 2006; Roll Call 62: yeas 47, nays 0 (see Roll Call section of the 2006 Senate Journal)

Passed by the House on March 2, 2006; Roll Call 351: yeas 98, nays 0 (see Roll Call section of the 2006 House Journal)

A JOINT RESOLUTION proposing an amendment to Article 2 of the Constitution of the State of Indiana concerning elections.

Be it resolved by the General Assembly of the State of Indiana:

SECTION 1. The following amendment to the Constitution of the State of Indiana is proposed and agreed to by this, the One

Hundred Fourteenth General Assembly of the State of Indiana, and is referred to the next General Assembly for reconsideration and

agreement.

SECTION 2. ARTICLE 2, SECTION 2 OF THE CONSTITUTION OF THE STATE OF INDIANA IS AMENDED TO READ

AS FOLLOWS: Section 2. (a) A citizen of the United States who is at least eighteen (18) years of age and who has been a resident

of a precinct thirty (30) days immediately preceding an election may vote in that precinct at the election.

(b) A citizen may not be disenfranchised under subsection (a) if the citizen is entitled to vote in a precinct under subsection (c),

subsection (d), or federal law.

(c) The General Assembly may provide that a citizen who ceases to be a resident of a precinct before an election may vote in a

precinct where the citizen previously resided if, on the date of the election, the citizen's name appears on the registration rolls for the

precinct.

(d) The General Assembly may provide that a citizen who:

(1) is the child of an individual who is a registered voter of Indiana; and

(2) currently resides outside the United States;

may vote in a precinct if the citizen meets all of the qualifications set forth in subsection (a) other than residence in a precinct

in Indiana.

Introduced for agreement in First Regular Session of the 115th General Assembly (2007) as SJR 5

Author Senator Lawson

Sponsor Representative Pierce

Passed by the Senate on February 1, 2007; Roll Call 51: yeas 48, nays 0 (see Roll Call section of the 2007 Senate Journal)

This joint resolution did not pass both houses in 2007.

No joint resolution containing this language was introduced for agreement in 2008.

This amendment did not pass both houses in either the first or second regular session of the 115th General Assembly. It could be

reintroduced in the 116th General Assembly, but it would need to begin the process again: it would require action by both the 116th

and 117th General Assemblies.
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CONSTITUTIONAL AMENDMENTS PROPOSED*

* ARTICLE 16 of the Constitution of Indiana provides: "SECTION  1. (a) An amendment to this Constitution may be proposed in either

branch of the General Assembly. If the amendment is agreed to by a majority of the members elected to each of the two houses, the

proposed amendment shall, with the yeas and nays thereon, be entered on their journals, and referred to the General Assembly to be

chosen at the next general election.

(b) If, in the General Assembly so next chosen, the proposed amendment is agreed to by a majority of all the members elected to

each House, then the General Assembly shall submit the amendment to the electors of the State at the next general election.

(c) If a majority of the electors voting on the amendment ratify the amendment, the amendment becomes a part of this Constitution."

When amendments are acted upon by the first general assembly, SECTION 1 of the joint resolution notes the Assembly which is

proposing the amendment and then refers the topic to the next Assembly for agreement. When an amendment is reconsidered by a

second Assembly, SECTION 1 notes the Assembly which initially proposed the change and states the agreement of the second

Assembly. The full text of a joint resolution passed by a general assembly (as proposed by the initial Assembly) is shown below.

AMENDMENTS PROPOSED BY THE 115TH GENERAL ASSEMBLY

AND REFERRED TO THE 116TH GENERAL ASSEMBLY FOR AGREEMENT

No new amendments were proposed (adopted by both houses) in the First Regular Session (2007). 

Second Regular Session (2008)

PROPERTY TAX CIRCUIT BREAKER

O Proposed by Second Regular Session (2008) as SJR 10

Authors Senators Kenley, Miller, and Rogers

Sponsor Representative Crawford

Passed by the Senate [conference committee report 1] on March 14, 2008; Roll Call 354: yeas 40, nays 7 (see Roll Call section of

the 2008 Senate Journal)

Passed by the House [conference committee report 1] on March 14, 2008; Roll Call 332: yeas 79, nays 29 (see Roll Call section of

the 2008 House Journal)

A JOINT RESOLUTION proposing an amendment to Article 10, Section 1 of the Constitution of the State of Indiana concerning

taxation.

Be it resolved by the General Assembly of the State of Indiana:

SECTION 1. The following amendment to the Constitution of the State of Indiana is proposed and agreed to by this, the One

Hundred Fifteenth General Assembly of the State of Indiana, and is referred to the next General Assembly for reconsideration and

agreement.

SECTION 2. ARTICLE 10, SECTION 1 OF THE CONSTITUTION OF THE STATE OF INDIANA IS AMENDED TO READ

AS FOLLOWS: Section 1. (a) Subject to this section, the General Assembly shall provide, by law, for a uniform and equal rate of

property assessment and taxation and shall prescribe regulations to secure a just valuation for taxation of all property, both real and

personal.

(b) A provision of this section permitting the General Assembly to exempt property from taxation also permits the General

Assembly to exercise its legislative power to enact property tax deductions and credits for the property. The General Assembly

may impose reasonable filing requirements for an exemption, deduction, or credit.

 (c) The General Assembly may exempt from property taxation any property in any of the following classes:

(1) Property being used for municipal, educational, literary, scientific, religious, or charitable purposes.

(2) Tangible personal property other than property being held as an investment.

(3) Intangible personal property.

(4) Tangible real property, including curtilage, used as a principal place of residence by an:

(A) owner of the property;

(B) individual who is buying the tangible real property under a contract; or

(C) individual who has a beneficial interest in the owner of the tangible real property.

(b) (d) The General Assembly may exempt any motor vehicles, mobile homes (not otherwise exempt under this section),

airplanes, boats, trailers, or similar property, provided that an excise tax in lieu of the property tax is substituted therefor.

(e) This subsection applies to property taxes first due and payable in 2012 and thereafter. The following definitions apply

to subsection (f):
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CONSTITUTIONAL AMENDMENTS PROPOSED*

* ARTICLE 16 of the Constitution of Indiana provides: "SECTION  1. (a) An amendment to this Constitution may be proposed in either

branch of the General Assembly. If the amendment is agreed to by a majority of the members elected to each of the two houses, the

proposed amendment shall, with the yeas and nays thereon, be entered on their journals, and referred to the General Assembly to be

chosen at the next general election.

(b) If, in the General Assembly so next chosen, the proposed amendment is agreed to by a majority of all the members elected to

each House, then the General Assembly shall submit the amendment to the electors of the State at the next general election.

(c) If a majority of the electors voting on the amendment ratify the amendment, the amendment becomes a part of this Constitution."

When amendments are acted upon by the first general assembly, SECTION 1 of the joint resolution notes the Assembly which is

proposing the amendment and then refers the topic to the next Assembly for agreement. When an amendment is reconsidered by a

second Assembly, SECTION 1 notes the Assembly which initially proposed the change and states the agreement of the second

Assembly. The full text of a joint resolution passed by a general assembly (as proposed by the initial Assembly) is shown below.

PROPERTY TAX CIRCUIT BREAKER (continued)

(1) "Other residential property" means tangible property (other than tangible property described in subsection (c)(4))

that is used for residential purposes.

(2) "Agricultural land" means land devoted to agricultural use.

(3) "Other real property" means real property that is not tangible property described in subsection (c)(4), is not other

residential property, and is not agricultural land.

(f) This subsection applies to property taxes first due and payable in 2012 and thereafter. The General Assembly shall, by

law, limit a taxpayer's property tax liability as follows:

(1) A taxpayer's property tax liability on tangible property described in subsection (c)(4) may not exceed one percent

(1%) of the gross assessed value of the property that is the basis for the determination of property taxes.

(2) A taxpayer's property tax liability on other residential property may not exceed two percent (2%) of the gross

assessed value of the property that is the basis for the determination of property taxes.

(3) A taxpayer's property tax liability on agricultural land may not exceed two percent (2%) of the gross assessed value

of the land that is the basis for the determination of property taxes.

(4) A taxpayer's property tax liability on other real property may not exceed three percent (3%) of the gross assessed

value of the property that is the basis for the determination of property taxes.

(5) A taxpayer's property tax liability on personal property (other than personal property that is tangible property

described in subsection (c)(4) or personal property that is other residential property) within a particular taxing district

may not exceed three percent (3%) of the gross assessed value of the taxpayer's personal property that is the basis for

the determination of property taxes within the taxing district.

(g) This subsection applies to property taxes first due and payable in 2012 and thereafter. Property taxes imposed after

being approved by the voters in a referendum shall not be considered for purposes of calculating the limits to property tax

liability under subsection (f).

(h) As used in this subsection, "eligible county" means only a county for which the General Assembly determines in 2008

that limits to property tax liability as described in subsection (f) are expected to reduce in 2010 the aggregate property tax

revenue that would otherwise be collected by all units of local government and school corporations in the county by at least

twenty percent (20%). The General Assembly may, by law, provide that property taxes imposed in an eligible county to pay

debt service or make lease payments for bonds or leases issued or entered into before July 1, 2008, shall not be considered

for purposes of calculating the limits to property tax liability under subsection (f). Such a law may not apply after

December 31, 2019.

This amendment will be referred to the 116th General Assembly (2009 or 2010 session) for reconsideration and agreement.
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SUBJECT INDEX OF BILLS AND JOINT RESOLUTIONS—2008

SECOND REGULAR SESSION

(Those marked with O became law; those marked with } were vetoed by the Governor.)

NOTE: Subject headings included in previous years have been deleted from this index if there were no bills on that

topic in 2008. Cross references have not been deleted or edited. “ACCREDITATION, PRIVATE SCHOOLS”, for

example is cross referenced to “PRIVATE SCHOOLS”. Checking the word “PRIVATE”, the user will find the

heading “PRIVACY, RIGHT TO” followed by “PROBATE”, but not “PRIVATE SCHOOLS”; this indicates that

the heading “PRIVATE SCHOOLS” was deleted because no bills were indexed under that heading this session.

ABANDONED OR UNCLAIMED PROPERTY
O HB 1016 Unclaimed money.

HB 1075 Abandoned embryo adoption.
SB 147 Abandoned embryo adoption.
SB 198 Towing and storage of abandoned vehicles.

ABORTION
HB 1027 Written informed consent in Spanish 

and English to abortion.
HB 1126 Wrongful death or injury of a child.
SB 3 Dispensing of drugs by pharmacists.
SB 146 Information preceding an abortion.
SB 222 Definition of contraception.

ABSENT VOTERS—
 See ELECTIONS, Absent Voters

ABUSE generally
Additional topic(s):

AGED PERSONS
CHILDREN AND MINORS, Child Abuse and Neglect
MARRIAGE AND FAMILY LAW
SB 155 Study on domestic violence program.

O SB 227 Domestic violence and invasion of privacy.
SB 364 Child abuse or neglect reports.

ACCIDENTS AND ACCIDENT INSURANCE—
 See LABOR AND EMPLOYMENT, Worker's Compensation

MOTOR VEHICLES, Accidents and Vehicle Insurance

ACCOUNTANTS AND ACCOUNTING
SB 231 Oversight of public money.

O SB 302 Professions and occupations.

ACCOUNTS, STATE BOARD OF
SB 231 Oversight of public money.

ACCREDITATION, PRIVATE SCHOOLS—
 See PRIVATE SCHOOLS

ACQUIRED IMMUNE 
DEFICIENCY SYNDROME—
 See AIDS (ACQUIRED IMMUNE DEFICIENCY SYNDROME)

HIV AND HIV TESTING

ACUPUNCTURE AND ACUPUNCTURISTS
O HB 1172 Various professions and occupations.
O SB 302 Professions and occupations.

ADA (Average Daily Attendance)—
 See SCHOOLS, Funds and Budgets

ADDICTION SERVICES—
 See DRUGS, Treatment of Drug and Other Substance Abuse

GAMBLING AND GAMES OF CHANCE

ADJUSTED GROSS INCOME TAXES—
 See INCOME TAXES (various subtopics)

ADJUTANT GENERAL—
 See MILITARY FORCES

ADM (Average Daily Membership)—
 See SCHOOLS, Funds and Budgets

ADMINISTRATION, STATE DEPARTMENT OF
O HB 1185 Indoor air quality.

SB 238 Education service centers.
SB 268 Disposal of state owned real estate.

ADMISSIONS TAXES
HB 1267 LIFE Scholarships.
SB 135 Relocation of a riverboat.
SB 230 Riverboat admissions tax for mental health.

ADOPTION OF CHILDREN—
 See CHILDREN AND MINORS, Adoption

ADULT EDUCATION—
 See HIGHER EDUCATION, Adult Education

ADVERTISEMENTS
HB 1241 Lottery advertising.
HB 1297 Publication of notices.

O SB 62 Posting notice of foreclosure sale.
SB 129 Notice of meetings.

O SB 192 Truth in music advertising.
SB 221 Warning to pregnant women of tobacco use.

AERONAUTICS—
 See AIRCRAFT AND AIRPORTS

AFDC—
 See WELFARE, Aid to Families with Dependent Children

AGED PERSONS
HB 1034 Age discrimination.
HB 1154 Senior citizen property tax credit.
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HB 1353 Property tax benefits for seniors.
HJR 2 Property tax exemption for senior citizens.

AGING AND AGED, STATE COMMISSION ON—
 See HUMAN SERVICES

AGRICULTURE generally
Additional topic(s):

ANIMALS
INSURANCE (various subtopics)
HB 1143 Farm vehicles.
HB 1182 Sales tax exemption for agricultural equipment.
HB 1238 Year to year tenancy on land used 

for agriculture.
HB 1255 Valuable metal dealers.
SB 123 Agriculture matters.

O SB 189 Various issues concerning agriculture 
and animals.

O SB 190 Title 15 recodification.
O SB 314 Agricultural matters.

AGRICULTURE, Farm Products and Commodities
HB 1044 Livestock waste anaerobic digestion systems.
HB 1168 Confined feeding operations and manure

haulers.
HB 1300 Labeling standards for milk.
SB 25 Ordinances regulating confined feeding.
SB 44 Confined feeding operations.
SB 61 Concentrated animal feeding operation

construction.

AGRICULTURE, State Agencies and Programs
HB 1044 Livestock waste anaerobic digestion systems.
HB 1059 Fertilizer and pesticide law.
HB 1102 Renewable energy development.
SB 123 Agriculture matters.

O SB 189 Various issues concerning agriculture 
and animals.

O SB 190 Title 15 recodification.
SB 229 Commercial fertilizer law.

O SB 314 Agricultural matters.
O SB 360 E85 fueling station grants.

AGRICULTURE, Taxes
HB 1182 Sales tax exemption for agricultural equipment.

AID TO FAMILIES 
WITH DEPENDENT CHILDREN—
 See WELFARE, Aid to Families with Dependent Children

AIDS (ACQUIRED IMMUNE 
DEFICIENCY SYNDROME)

Additional topic(s):
HIV AND HIV TESTING
SB 63 State funding for HIV/AIDS prevention.

AIR POLLUTION
O HB 1185 Indoor air quality.

SB 224 Various utility matters.
SJR 21 Protection of natural resources.

AIRCRAFT AND AIRPORTS
HB 1371 Marion County airport authority.
HB 1374 Public works projects.
HB 1381 Annexation.
SB 35 Public work projects.
SB 65 Possession of handguns.
SB 161 Airline consumer advocate.

ALCOHOLIC BEVERAGES, Alcohol Abuse—
 See DRUGS, Treatment of Drug and Other Substance Abuse

ALCOHOLIC BEVERAGES, 
Alcohol and Tobacco Commission

HB 1057 Smoking ban in certain public places.
HB 1150 Bringing alcoholic beverages to an outdoor

concert.
O SB 28 Fire safe cigarettes.

SB 239 Alcoholic beverage issues.

ALCOHOLIC BEVERAGES, Crimes and Offenses
HB 1025 Operating while intoxicated causing death.
SB 90 Operating while intoxicated offenses 

and procedures.

ALCOHOLIC BEVERAGES, 
Licenses, Permits, and Taxes
O HB 1118 Alcoholic beverages.

HB 1150 Bringing alcoholic beverages to an outdoor
concert.

O HB 1153 Gaming.
SB 87 Type II gaming.

O SB 107 Wine sales.
SB 239 Alcoholic beverage issues.
SB 337 Direct wine sales.

ALIENS, Illegal
HB 1225 Illegal alien matters.
HB 1240 Restrictions on public benefits to illegal aliens.
HB 1262 Police enforcement of federal immigration laws.
HB 1274 Illegal alien matters.
HB 1291 Unauthorized aliens.
HB 1350 Police enforcement of federal immigration laws.
HB 1385 Restrictions on public benefits to illegal aliens.
SB 220 Employment of unauthorized aliens.
SB 335 Illegal alien matters.

ALIMONY—
 See MARRIAGE AND FAMILY LAW

ALLEN COUNTY
HB 1237 Extra heavy duty highway route.

AMBULANCES—
 See EMERGENCY MEDICAL SERVICES
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AMERICAN INDIANS—
 See NATIVE AMERICANS

AMUSEMENT PARKS—
 See PARKS AND CAMPGROUNDS

ANATOMICAL GIFTS
SB 301 Power of attorney for a decedent's body.

ANIMALS
HB 1044 Livestock waste anaerobic digestion systems.
HB 1168 Confined feeding operations and manure

haulers.
HB 1188 Animal fighting contests.
HB 1254 Animal cruelty.
HB 1294 County option dog tax on kennels.
HB 1303 Contracts for operation of animal shelters.
HB 1351 Game preserve licenses.
SB 23 Animal fighting contests.
SB 123 Agriculture matters.

O SB 189 Various issues concerning agriculture 
and animals.

SB 193 Impoundment of animals.
SB 313 Animal cruelty.

O SB 314 Agricultural matters.

ANNEXATION OF TERRITORY
Additional topic(s):

ZONING AND PLANNING
HB 1334 Annexation.
HB 1381 Annexation.
SB 114 Annexation.

ANTITRUST—
 See TRADE REGULATIONS

APPORTIONMENT AND REDISTRICTING
HB 1078 Redistricting commission.
HB 1230 Redistricting commission.
HB 1382 Redistricting commission.

APPROPRIATIONS—
 See BUDGETS AND APPROPRIATIONS

ARBITRATION
HB 1138 Cable programming arbitration.
HB 1212 Collective bargaining for public employees.

ARCHITECTS AND ARCHITECTURE
O HB 1062 Architectural salvage material and valuable

metal dealers.
O SB 302 Professions and occupations.

AREA PLAN COMMISSIONS—
 See ZONING AND PLANNING

ARMED FORCES—
 See MILITARY FORCES

VETERANS

ARREST PROCEDURES—
 See CIVIL ACTIONS (various subtopics)

CRIMES AND OFFENSES (various subtopics)

ARSON—
 See CRIMES AND OFFENSES (various subtopics)

ARTIFICIAL LIMBS—
 See PROSTHETIC DEVICES

ARTISTS AND ART
O HB 1017 Arts and cultural districts.

ASSESSORS
O HB 1001 State and local finance.

HB 1201 Elimination of townships outside 
Marion County.

SB 16 Property tax assessing duties.
SB 279 Property tax assessment.
SB 280 Marion County government.
SB 309 Restructuring county and township government.
SB 312 Reorganization of county executives 

and legislative authority.

ASSESSORS AND ASSESSMENT
 See PROPERTY TAXES, Assessments, Notices, and Penalties

ATHLETIC TRAINERS
O SB 302 Professions and occupations.

ATHLETICS—
 See SPORTS

ATTORNEY GENERAL
O HB 1179 Recovery for restraint of trade.
O HB 1197 Data breaches.

HB 1240 Restrictions on public benefits to illegal aliens.
HB 1360 Mortgage lending issues.
SB 54 Representation of judges in mandate litigation.
SB 89 Regulation of mortgage lenders.
SB 161 Airline consumer advocate.
SB 172 Covenant marriage.
SB 188 Recovery for restraint of trade.
SB 220 Employment of unauthorized aliens.
SB 251 Local unit contracts for imported drugs.
SB 277 Dispensing drugs by pharmacies.
SB 291 Labeling consumer commodities.
SB 335 Illegal alien matters.
SB 341 Explanation of proposed constitutional

amendments.
SB 348 Child product safety.

ATTORNEYS
HB 1135 Uniform power of attorney act.
HB 1170 Civil rights commission proceedings.
HB 1191 Personal information.

AUDIOLOGISTS—
 See SPEECH PATHOLOGISTS AND AUDIOLOGISTS
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AUDITS AND AUDITORS
SB 21 Additional 2007 homestead credit.
SB 203 Information concerning state spending 

and revenues.
SB 231 Oversight of public money.
SB 312 Reorganization of county executives 

and legislative authority.

AUTISM—
 See MENTAL HEALTH, Mentally Ill or Impaired Persons

AUTOMATED TRANSIT—
 See MASS TRANSPORTATION

AUTOMOBILES AND AUTO INSURANCE—
 See MOTOR VEHICLES, Accidents and Vehicle Insurance

AVERAGE DAILY MEMBERSHIP—
 See SCHOOLS (K-12) (various subtopics)

BAIL AND BAIL BONDSMEN
O HB 1276 Bail.
O SB 27 Cooling off period for domestic battery.

SB 179 Bail and recovery agent continuing education.
SB 317 Bail.

BALL STATE UNIVERSITY—
 See HIGHER EDUCATION, Colleges and Universities

BANKRUPTCY
HB 1146 Bankruptcy and motor vehicle accident

judgments.

BANKS AND BANKING—
 See FINANCIAL INSTITUTIONS

BARBERS
O SB 302 Professions and occupations.

BARTENDERS—
 See ALCOHOLIC BEVERAGES, 

   Licenses, Permits, and Taxes

BEAUTY CULTURE
O HB 1169 Cosmetology and estheticians.
O SB 302 Professions and occupations.

BEER—
 See ALCOHOLIC BEVERAGES (various subtopics)

BEES—
 See ANIMALS

BEHAVIORAL SERVICES—
 See HUMAN SERVICES

BEVERAGES—
 See ALCOHOLIC BEVERAGES (various subtopics)

CONTAINERS
FOODS; FOOD AND BEVERAGE TAXES

BICYCLES; MOTORIZED BICYCLES; MOPEDS
SB 308 Safe distance when overtaking a bicycle.

BILLS WITHDRAWN PRIOR TO FIRST READING
HB 1009 Withdrawn prior to first reading.
HB 1014 Withdrawn prior to first reading.
HB 1015 Withdrawn prior to first reading.
HB 1022 Withdrawn prior to first reading.
HB 1106 Withdrawn prior to first reading.
HB 1110 Withdrawn prior to first reading.
HB 1282 Withdrawn prior to first reading.

BINGO—
 See GAMBLING AND GAMES OF CHANCE

BIRDS—
 See FISH AND WILDLIFE

BIRTH RECORDS—
 See HEALTH, Medical Records and Bills

BLIND PERSONS; SCHOOL FOR THE BLIND
SB 263 Property tax deduction for the blind 

and disabled.

BLOOD; BLOOD BANKS
HB 1020 Umbilical cord blood bank.

O HB 1172 Various professions and occupations.

BOARDS AND BOARD MEMBERSHIP
HB 1021 Elected school boards.

O HB 1071 Funding for voting system replacement; 
vote center pilot counties.

HB 1218 Eminent domain issues.
O HB 1288 Behavior analysts.

HB 1310 Faculty member on university boards 
of trustees.

HB 1373 School board elections at general election time.
SB 2 School board elections at general election time.
SB 123 Agriculture matters.

O SB 153 Extension of dentist instructor license.
O SB 227 Domestic violence and invasion of privacy.

SB 229 Commercial fertilizer law.
SB 264 County executive.
SB 280 Marion County government.
SB 312 Reorganization of county executives 

and legislative authority.
O SB 316 Practice of veterinary medicine.

SB 359 Enhanced 911 systems.

BOATS AND BOATING
Additional topic(s):

GAMBLING AND GAMES OF CHANCE
LAKES AND PONDS
RIVERS AND STREAMS
HB 1173 Ignition interlock devices.
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O SB 81 Transfer on death conveyances and prohibition
of certain fees.

O SB 307 Various business matters.

BONDS, BAIL AND BAIL BONDSMEN—
 See BAIL AND BAIL BONDSMEN

BONDS, Financial
HB 1208 Referenda for bond issues and lease rentals.
HB 1325 Contractor performance bonds.
SB 17 Redevelopment commissions and TIF.
SB 18 Limitations on debt.

BOONE COUNTY
O HB 1071 Funding for voting system replacement; 

vote center pilot counties.

BOYS SCHOOL—
 See CHILDREN AND MINORS,

   Juvenile Institutions and Schools

BRIDGES AND TUNNELS—
 See HIGHWAYS AND ROADS, Bridges and Tunnels

BUDGET AGENCY, STATE
HB 1306 State spending cap.
HB 1307 State spending cap.
HB 1349 State spending cap.
SB 76 Review of privatization plans.
SB 151 Checkoff for cancer research.
SB 259 State and local spending caps.

BUDGETS AND APPROPRIATIONS
O HB 1001 State and local finance.

HB 1011 Homestead circuit breaker.
HB 1128 Indiana defense development corporation.
HB 1296 State funding of child welfare services.
SB 57 Forensic diversion funding.
SB 63 State funding for HIV/AIDS prevention.
SB 252 Disaster relief fund.
SB 259 State and local spending caps.
SB 333 Government reorganization.

O SB 334 Severe weather warning sirens.
SJR 19 Government spending limitation.

BUILDING AND LOAN ASSOCIATIONS—
 See FINANCIAL INSTITUTIONS

BUILDINGS AND BUILDING REGULATIONS
Additional topic(s):

CONSTRUCTION
FIRE MARSHALS; DEPARTMENT OF
   FIRE AND BUILDING SERVICES
PUBLIC WORKS AND IMPROVEMENT;
   PUBLIC BUILDINGS; PUBLIC PROPERTY
ZONING AND PLANNING

O HB 1280 Energy efficient buildings.
SB 13 Standardized public school building plans.
SB 287 Building standards.

BURIAL GROUNDS AND BURIAL EXPENSES—
 See CEMETERIES AND DEAD BODIES

FUNERAL DIRECTORS AND EMBALMERS;
   FUNERAL EXPENSES

BUSES—
 See MOTOR CARRIERS

SCHOOLS, Buses

BUSINESS ASSOCIATIONS—
 See CHARITIES AND CHARITABLE ORGANIZATIONS

CORPORATIONS
FINANCIAL INSTITUTIONS
PARTNERSHIPS
SMALL BUSINESSES

CABLE TELEVISION—
 See TELECOMMUNICATIONS,

   Telephone, Television, Radio, and Internet

CABS—
 See TAXICABS AND LIMOUSINES

CAMPAIGN ACTIVITIES—
 See ELECTIONS, Campaign Activities,

   Contributions, and Expenditures

CANS—
 See CONTAINERS

CAPITAL IMPROVEMENTS—
 See PUBLIC WORKS AND IMPROVEMENT;

   PUBLIC BUILDINGS; PUBLIC PROPERTY

CAPITAL PUNISHMENT—
 See CRIMES AND OFFENSES (various subtopics)

CARS—
 See MOTOR VEHICLES (various subtopics)

CASS COUNTY
O HB 1071 Funding for voting system replacement; 

vote center pilot counties.

CASUALTY INSURANCE—
 See INSURANCE (various subtopics)

CATASTROPHIC ILLNESS—
 See HEALTH, Health Care Costs; Health Insurance

CELL PHONES
Additional topic(s):

TELECOMMUNICATIONS,
   Telephone, Television, Radio, and Internet
HB 1127 Ban on use of cell phones while driving.
HB 1167 Hand held mobile telephone use.
SB 119 Cell phone use while driving.
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CEMETERIES AND DEAD BODIES
O HB 1026 Funerals and cemeteries.
O HB 1129 Archeology.
O HB 1144 Failure to report a dead body.

HB 1201 Elimination of townships outside 
Marion County.

SB 77 Funeral planning.
SB 301 Power of attorney for a decedent's body.
SB 355 Cemeteries.

CERTIFICATES OF DEPOSIT—
 See FINANCIAL INSTITUTIONS

CERTIFIED PUBLIC ACCOUNTANTS—
 See ACCOUNTANTS AND ACCOUNTING

CHARITIES AND 
CHARITABLE ORGANIZATIONS

Additional topic(s):
CHURCHES AND RELIGIONS
FUNDRAISING
NONPROFIT CORPORATIONS AND ORGANIZATIONS
HB 1093 Charity gaming.

O HB 1153 Gaming.
O HB 1293 Taxation.

HB 1355 Donations by local units to community
foundations.

SB 121 Donations by local units to community
foundations.

SB 151 Checkoff for cancer research.

CHIEF JUSTICE, STATE—
 See SUPREME COURT AND COURT OFFICERS

CHILDREN AND MINORS generally
HB 1216 Forensic data base for missing children.
SB 90 Operating while intoxicated offenses 

and procedures.
SB 194 Tuition and fee exemption for 

children of veterans.

CHILDREN AND MINORS, Adoption
HB 1075 Abandoned embryo adoption.
SB 147 Abandoned embryo adoption.

CHILDREN AND MINORS, 
Aid to Families with Dependent Children—
 See WELFARE, Aid to Families with Dependent Children

CHILDREN AND MINORS, 
Child Abuse and Neglect

HB 1032 Child seduction.
HB 1058 Sex offender procedures.
HB 1100 Halloween enticement.
HB 1134 Sex offenders.
HB 1141 Child molesting.
HB 1152 Certain sex offenders and school property.

O HB 1290 Foster care, child services and placement 
of children.

HB 1299 Sex offender residency.
HB 1329 Sex offenses and children.
SB 79 Sexual predators and networking sites.
SB 217 Human and sexual trafficking.
SB 364 Child abuse or neglect reports.

CHILDREN AND MINORS, Child Care Programs
HB 1041 Child and dependent care tax credit.

O SB 143 Childhood lead poisoning prevention.
O SB 219 Lactation support  in the workplace.

CHILDREN AND MINORS, 
Child Support, Custody, and Visitation

HB 1155 Parent's intestate share of child's estate.
HB 1160 Study of interception of gaming winnings.
HB 1205 Joint legal custody.
HB 1233 Grandparent visitation.
HB 1285 Limit on sex offender as guardian or custodian.
HB 1302 Custodial interrogation recording.
HB 1335 Child visitation and electronic communication

time.
HB 1376 Drug courts and children in need of services.
SB 48 Grandparent visitation.
SB 105 Paternity and child support.
SB 162 Joint legal custody.
SB 180 Child abduction and seduction.
SB 266 Child support obligations of inmates.

CHILDREN AND MINORS, 
Children with Special Health Needs

HB 1012 Property tax relief.
O HB 1171 Autism training for EMS personnel.
O HB 1259 Child safety and CHINS.

HB 1376 Drug courts and children in need of services.

CHILDREN AND MINORS, 
Department of Child Services

HB 1032 Child seduction.
O HB 1259 Child safety and CHINS.

HB 1333 State reimbursement of child services costs.
HB 1376 Drug courts and children in need of services.
SB 91 Foster care sibling visitation, paternity, 

and child support.
SB 105 Paternity and child support.
SB 148 Social services.
SB 353 Office of the child advocate.

CHILDREN AND MINORS, Foster Care
O HB 1165 Homeless children, foster youth, and education.
O HB 1290 Foster care, child services and placement 

of children.
SB 91 Foster care sibling visitation, paternity, 

and child support.
SB 285 Removal of child receiving foster care.

CHILDREN AND MINORS, 
Juvenile Courts and Proceedings

HB 1285 Limit on sex offender as guardian or custodian.
HB 1376 Drug courts and children in need of services.
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SB 91 Foster care sibling visitation, paternity, 
and child support.

SB 285 Removal of child receiving foster care.

CHILDREN AND MINORS, Juvenile Delinquents
O HB 1122 Juvenile offenders and detention facilities.

SB 75 License suspensions for gang 
or graffiti offenses.

SB 236 Driving privileges of minors who commit
felonies.

CHILDREN AND MINORS, 
Juvenile Institutions and Schools
O HB 1122 Juvenile offenders and detention facilities.

HB 1190 Contraband in penal facilities; public nuisances.

CHILDREN AND MINORS, 
Labor Laws and Safety Issues

HB 1056 Smoking in passenger vehicles.
HB 1100 Halloween enticement.
HB 1126 Wrongful death or injury of a child.
HB 1163 Vaccines containing mercury.

O HB 1259 Child safety and CHINS.
HB 1343 Health insurance coverage for children 

under age 24.
O SB 143 Childhood lead poisoning prevention.

SB 331 Health insurance.
SB 348 Child product safety.

CHILDREN AND MINORS, Youth Programs
O HB 1162 Legislative body youth advisers.
O HB 1290 Foster care, child services and placement 

of children.

CHIROPRACTORS
HB 1317 Spinal manipulation.

O SB 302 Professions and occupations.

CHURCHES AND RELIGIONS
HB 1076 Bias crimes.
SB 289 Property tax exemption for certain entities.
SB 306 Bias crimes.
SJR 2 Prohibition of property taxes on church

property.

CIGARETTES, CIGARS, AND TOBACCO;
CIGARETTE TAX

Additional topic(s):
ALCOHOLIC BEVERAGES,
   Alcohol and Tobacco Commission
HB 1056 Smoking in passenger vehicles.
HB 1057 Smoking ban in certain public places.
HB 1268 Regulation of cigarette retail sales.

O SB 28 Fire safe cigarettes.
SB 221 Warning to pregnant women of tobacco use.

CIRCUIT COURTS AND COURT OFFICERS
HB 1034 Age discrimination.
HB 1085 Whistle stop signs.

O HB 1096 Various provisions concerning courts.
SJR 22 Removing certain offices from the Constitution.

CITIES AND TOWNS
Additional topic(s):

INCOME TAXES, City Income Taxes
LOCAL GOVERNMENT
PUBLIC AGENCIES

O HB 1077 Funding for local Memorial Day celebrations.
O HB 1114 Police officer and firefighter residency.

HB 1116 State agency fines and penalties.
O HB 1162 Legislative body youth advisers.

HB 1245 Mass transit funding.
HB 1247 Taxes on motor fuel; mass transit funding.
HB 1272 City legislative bodies.
HB 1297 Publication of notices.
SB 74 Police and firefighter merit systems.
SB 102 Municipal elections.
SB 114 Annexation.
SB 260 Finance in a consolidated city.
SB 312 Reorganization of county executives 

and legislative authority.

CIVIL ACTIONS generally
Additional topic(s):

EVIDENCE
HB 1066 Recovery for indirect injury in restraint of trade.
HB 1195 Assessment of fault and compensatory damages.
SB 40 Permits for shoreline activities.
SB 66 Firearms in locked vehicles.
SB 140 Tort claims against governmental entities.

O SB 192 Truth in music advertising.
SB 225 Student media.
SB 232 Property exempt from execution of judgments.
SB 256 Silicosis.

CIVIL ACTIONS, 
Immunity and Exemption from Liability

HB 1345 Trespass.
SB 3 Dispensing of drugs by pharmacists.
SB 77 Funeral planning.
SB 91 Foster care sibling visitation, paternity, 

and child support.
SB 120 Employer immunity for hiring offenders.
SB 191 Toilet facility access.
SB 239 Alcoholic beverage issues.
SB 294 Trustee duties concerning life insurance.

O SB 316 Practice of veterinary medicine.

CIVIL ACTIONS, Liabilities and Damages
HB 1076 Bias crimes.
HB 1085 Whistle stop signs.
HB 1195 Assessment of fault and compensatory damages.
HB 1214 Vehicle protection products.
HB 1345 Trespass.
SB 128 Equivalent jobs and wage discrimination.
SB 188 Recovery for restraint of trade.
SB 195 Motor vehicles and insurance.
SB 246 Recreational trail liability.
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SB 306 Bias crimes.
SB 355 Cemeteries.
SB 362 Interstate enforcement of protective orders.

CIVIL ACTIONS, Penalties
HB 1059 Fertilizer and pesticide law.
HB 1116 State agency fines and penalties.

O HB 1118 Alcoholic beverages.
HB 1304 Diesel fuel inspection program.

O SB 143 Childhood lead poisoning prevention.
SB 161 Airline consumer advocate.
SB 163 Civil penalties for littering.
SB 167 Crossing arms on school buses.
SB 182 Occupational safety and health (IOSHA)

violations.
SB 213 Regional sewer districts.
SB 215 Various election law matters.
SB 229 Commercial fertilizer law.
SB 277 Dispensing drugs by pharmacies.
SB 295 Renewable energy standards.
SB 297 Local government matters.
SB 322 Reporting of deaths to coroner.
SB 324 Penalties imposed by the public 

access counselor.
SB 333 Government reorganization.
SB 337 Direct wine sales.
SB 348 Child product safety.

CIVIL ACTIONS, Statute of Limitations
HB 1358 Civil rights.
SB 160 Environmental legal actions.
SB 256 Silicosis.

CIVIL DEFENSE—
 See HOMELAND SECURITY

CIVIL RIGHTS AND 
CIVIL RIGHTS COMMISSION

HB 1034 Age discrimination.
HB 1076 Bias crimes.
HB 1170 Civil rights commission proceedings.
HB 1358 Civil rights.
SB 128 Equivalent jobs and wage discrimination.

CIVIL SERVICE—
 See PERSONNEL DEPARTMENT, STATE

CLERK OF THE SUPREME COURT—
 See SUPREME COURT AND COURT OFFICERS

CLERK, COUNTY—
 See CIRCUIT COURTS AND COURT OFFICERS

COAL AND COAL MINES—
 See MINES AND MINERALS

COLLECTION AGENCIES
SB 345 Labor and safety.

COLLECTIVE BARGAINING—
 See LABOR AND EMPLOYMENT (various subtopics)

COLLEGES AND UNIVERSITIES 
(including IVY TECH)—
 See HIGHER EDUCATION, Colleges and Universities

COMMERCE, DEPARTMENT OF—
 See LIEUTENANT GOVERNOR

COMMERCIAL CODE (UCC)
O HB 1359 Mortgage lending.
O SB 307 Various business matters.

COMMISSIONERS, COUNTY—
 See COUNTY GOVERNMENT

COMMISSIONS OR COUNCILS, 
Creation of New Agencies

HB 1045 Courthouse preservation advisory commission.
O HB 1204 Public safety.

HB 1230 Redistricting commission.
HB 1245 Mass transit funding.
HB 1340 Privatization review committee.
HB 1346 Loan broker commission.
HB 1382 Redistricting commission.

O SB 176 Courthouse preservation advisory commission.
SB 254 Indiana 2016 bicentennial commission.

COMMISSIONS OR COUNCILS, Existing Agencies
O HB 1017 Arts and cultural districts.

HB 1034 Age discrimination.
HB 1078 Redistricting commission.
HB 1170 Civil rights commission proceedings.

O HB 1220 Regional development.
HB 1224 Gaming.

O HB 1227 Shoreline development commission.
O HB 1259 Child safety and CHINS.

HB 1261 Study commissions.
HB 1326 Commission on Hispanic/Latino affairs.

O HB 1341 Ports of Indiana.
SB 17 Redevelopment commissions and TIF.

O SB 42 Human services.
O SB 134 Consolidation of certain environmental 

and natural resources proceedings.
SB 169 Health insurance reports.
SB 245 Area plan commission executive director.

O SB 249 Emergency medical services commission.
SB 303 Native American Indian affairs commission.

COMMON CARRIERS—
 See MOTOR CARRIERS

COMMUNITY SERVICES—
 See CHILDREN AND MINORS (various subtopics)

HEALTH, Local Boards and Programs
HUMAN SERVICES
MENTAL HEALTH, Local Agencies and Programs



229

SUBJECT INDEX OF BILLS AND JOINT RESOLUTIONS—2008

229

COMMUTER TRANSPORTATION—
 See MASS TRANSPORTATION

COMPARATIVE FAULT—
 See CIVIL ACTIONS (various subtopics)

CRIMES AND OFFENSES (various subtopics)

COMPUTERS
HB 1134 Sex offenders.

O HB 1246 Education matters.
HB 1289 Electronic waste.
HB 1313 Inmate employment counseling and searches.
HB 1316 Sales tax holiday.
HB 1329 Sex offenses and children.
SB 287 Building standards.

CONDEMNATION—
 See EMINENT DOMAIN

CONFLICT OF INTEREST, PUBLIC OFFICIALS—
 See PUBLIC OFFICERS AND EMPLOYEES

CONGRATULATIONS AND HONORS—
 See INDEX OF RESOLUTIONS following this index

CONGRESS—
 See UNITED STATES GOVERNMENT
 See also INDEX OF RESOLUTIONS following this index

CONSERVATION OFFICERS—
 See NATURAL RESOURCES, State Department of

CONSTABLES—
 See LAW ENFORCEMENT, Town Marshals

CONSTITUTION OF INDIANA
SB 341 Explanation of proposed constitutional

amendments.
HJR 1 Circuit breaker.
HJR 2 Property tax exemption for senior citizens.
HJR 3 Constitutional right to hunt and fish.
HJR 4 Government spending limitation.
HJR 5 Prohibition against property taxation.
HJR 7 Apportionment based on United States citizens.
HJR 8 Definition of marriage.

O SJR 1 Circuit breakers and other property tax matters.
SJR 2 Prohibition of property taxes on church

property.
SJR 3 Limits on school property tax levies.
SJR 4 Coroners.
SJR 5 Next generation trust fund.
SJR 6 Constitutional amendment on property tax.
SJR 7 Definition of marriage.
SJR 8 Property tax repeal.
SJR 10 Constitutional right to hunt and fish.
SJR 16 Elimination of property taxes.
SJR 17 County officers.
SJR 18 Full exemption of homestead property.

SJR 19 Government spending limitation.
SJR 20 Remove requirement for property taxation.
SJR 21 Protection of natural resources.
SJR 22 Removing certain offices from the Constitution.

CONSTITUTION OF THE UNITED STATES
HJR 6 Congressional apportionment based 

on citizenship.

CONSTRUCTION
Additional topic(s):

ARCHITECTS AND ARCHITECTURE
BUILDINGS AND BUILDING REGULATIONS
ENGINEERS AND LAND SURVEYORS
HIGHWAYS AND ROADS, State Highways; Toll Roads
PUBLIC WORKS AND IMPROVEMENT;
   PUBLIC BUILDINGS; PUBLIC PROPERTY
ZONING AND PLANNING
HB 1089 Fire sprinkler contractors and installers.
HB 1215 Common construction wage.
HB 1269 Employee classification.

O HB 1280 Energy efficient buildings.
HB 1325 Contractor performance bonds.
SB 240 Purchases of recycled components.

O SB 257 Technology.
SB 287 Building standards.

CONSUMER CREDIT AND PROTECTION
(including UCCC)

Additional topic(s):
TRADE REGULATIONS
HB 1066 Recovery for indirect injury in restraint of trade.

O HB 1197 Data breaches.
HB 1211 Various home loan matters.
HB 1303 Contracts for operation of animal shelters.

O HB 1359 Mortgage lending.
HB 1360 Mortgage lending issues.
SB 89 Regulation of mortgage lenders.
SB 206 Prohibiting retention of certain access 

device data.
O SB 352 Various financial institutions matters.

CONTAINERS
SB 291 Labeling consumer commodities.

CONTRACTORS—
 See CONSTRUCTION

CONTRACTS—
 See CONSUMER CREDIT AND PROTECTION 

   (including UCCC)
LIENS AND ENCUMBRANCES
PUBLIC CONTRACTS

CONTROLLED SUBSTANCES—
 See CRIMES AND OFFENSES, Controlled Substances

DRUGS AND MEDICINES
DRUGS, Treatment of Drug and Other Substance Abuse
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CORONERS
SB 149 Coroner and deputy coroner training.
SB 177 Medical examiners.
SB 322 Reporting of deaths to coroner.
SJR 4 Coroners.

CORPORATIONS
Additional topic(s):

ECONOMIC DEVELOPMENT
HB 1128 Indiana defense development corporation.
HB 1242 Business tax matters

CORRECTION, Community Programs
HB 1151 Home detention.
SB 5 Home detention.
SB 120 Employer immunity for hiring offenders.
SB 125 Reentry courts and community transition.

O SB 139 Violation of probation and home detention.

CORRECTION, Department of
HB 1109 Credit time under criminal sentences.
HB 1134 Sex offenders.
HB 1209 Review of sentences of certain habitual

offenders.
O HB 1271 Inmate credit time.

HB 1313 Inmate employment counseling and searches.
SB 4 Reduction of credit time for sex offenders.

O SB 10 Inmate fraud.
SB 86 Sex and violent offender registry.

O SB 118 DOC superintendent qualifications.
SB 211 Electronic copies of sentencing information.

O SB 258 Duties of parole board and DOC; sex offenders
and schools.

SB 326 Credit time for tutoring inmates.

CORRECTION, Institutions and Inmates
Additional topic(s):

CHILDREN AND MINORS,
   Juvenile Institutions and Schools
HB 1190 Contraband in penal facilities; public nuisances.

O HB 1271 Inmate credit time.
HB 1313 Inmate employment counseling and searches.
SB 4 Reduction of credit time for sex offenders.

O SB 10 Inmate fraud.
SB 35 Public work projects.
SB 47 Death penalty.
SB 65 Possession of handguns.
SB 86 Sex and violent offender registry.

O SB 207 Public records and criminal offenders.
O SB 258 Duties of parole board and DOC; sex offenders

and schools.
SB 266 Child support obligations of inmates.
SB 270 Jail inmate health care.
SB 273 Reimbursement of jail costs.
SB 326 Credit time for tutoring inmates.
SB 354 Parole eligibility.

COSMETOLOGISTS—
 See BEAUTY CULTURE

COST OF LIVING ADJUSTMENTS—
 See PUBLIC EMPLOYEES' RETIREMENT FUND (PERF)

PENSIONS

COUNTY ADJUSTED GROSS INCOME TAXES—
 See INCOME TAXES, Local Income Taxes

COUNTY COURTS
SB 296 Madison County courts.

COUNTY GOVERNMENT
Additional topic(s):

AUDITS AND AUDITORS
CIRCUIT COURTS AND COURT OFFICERS
CORONERS
LAW ENFORCEMENT,
   County Sheriffs and Sheriffs' Departments
LOCAL GOVERNMENT
PROSECUTING ATTORNEYS
RECORDERS
SUPERIOR COURTS
TREASURERS

O HB 1001 State and local finance.
HB 1023 Payment of solid waste disposal fee to county.
HB 1028 Phase out of property taxes 

for welfare expenses.
O HB 1071 Funding for voting system replacement; 

vote center pilot counties.
HB 1189 Uniform county innkeeper's tax.
HB 1194 Hunting on rivers in an area of high population

density.
HB 1199 Formation of townships.
HB 1201 Elimination of townships outside 

Marion County.
HB 1228 Sheriff's compensation.
HB 1245 Mass transit funding.
HB 1252 Property tax relief.
HB 1294 County option dog tax on kennels.
HB 1312 County drain maintenance funding.
HB 1325 Contractor performance bonds.
HB 1333 State reimbursement of child services costs.
HB 1334 Annexation.
HB 1336 County government reorganization.
HB 1348 Review of total debt and lease burden 

on taxpayer.
HB 1371 Marion County airport authority.
SB 16 Property tax assessing duties.
SB 17 Redevelopment commissions and TIF.

O SB 208 Tax payments.
SB 235 Vote centers; absentee voting.
SB 245 Area plan commission executive director.
SB 264 County executive.
SB 273 Reimbursement of jail costs.
SB 309 Restructuring county and township government.
SB 312 Reorganization of county executives 

and legislative authority.
O SB 334 Severe weather warning sirens.

SB 351 Property tax limitations and procedures.
SJR 17 County officers.
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COUNTY HOSPITALS—
 See HOSPITALS AND MEDICAL FACILITIES

COURTS generally
Additional topic(s):

ATTORNEYS
CIRCUIT COURTS AND COURT OFFICERS
CITIES AND TOWNS
CIVIL ACTIONS generally
COUNTY COURTS
COURT OF APPEALS
CRIMES AND OFFENSES generally
JUDGES
JURIES
JUSTICES OF THE PEACE
MAGISTRATE COURTS
PROBATE COURTS AND PROCEEDINGS
PROSECUTING ATTORNEYS
SMALL CLAIMS COURTS
SUPERIOR COURTS
SUPREME COURT AND COURT OFFICERS
TAX COURT
WITNESSES

O HB 1096 Various provisions concerning courts.
HB 1209 Review of sentences of certain habitual

offenders.
HB 1257 Judges' pensions.
HB 1376 Drug courts and children in need of services.
SB 54 Representation of judges in mandate litigation.
SB 125 Reentry courts and community transition.
SB 178 Underground storage tank corrective actions.
SB 317 Bail.

O SB 329 Judges' pensions.
SB 333 Government reorganization.
SB 362 Interstate enforcement of protective orders.

CREDIT UNIONS—
 See FINANCIAL INSTITUTIONS

CREMATION—
 See CEMETERIES AND DEAD BODIES

CRIMES AND OFFENSES generally
Additional topic(s):

VICTIMS OF CRIME
HB 1229 Fresh start income tax credit.
SB 147 Abandoned embryo adoption.
SB 220 Employment of unauthorized aliens.
SB 229 Commercial fertilizer law.
SB 236 Driving privileges of minors who commit

felonies.
SB 239 Alcoholic beverage issues.
SB 335 Illegal alien matters.

CRIMES AND OFFENSES, Controlled Substances
HB 1040 Hidden compartments in vehicles.
HB 1178 Controlled substances.
HB 1369 Defenses to controlled substance offenses.
HB 1376 Drug courts and children in need of services.

SB 3 Dispensing of drugs by pharmacists.
O SB 305 Controlled substances.

CRIMES AND OFFENSES, 
Criminal Courts and Court Procedures

HB 1058 Sex offender procedures.
HB 1151 Home detention.
HB 1301 Expungement of certain felony conviction

records.
HB 1302 Custodial interrogation recording.

O SB 117 Parole issues.
SB 211 Electronic copies of sentencing information.
SB 304 Arrest records.
SB 310 Death penalty and mental illness.
SB 317 Bail.
SB 347 Dangerous communicable diseases.

CRIMES AND OFFENSES, 
Criminal History Information
O HB 1172 Various professions and occupations.

HB 1209 Review of sentences of certain habitual
offenders.

HB 1232 Criminal history checks.
HB 1301 Expungement of certain felony conviction

records.
HB 1314 Expungement of certain conviction records.
SB 89 Regulation of mortgage lenders.

O SB 207 Public records and criminal offenders.
SB 293 Expungement of arrest records.
SB 304 Arrest records.
SB 357 Expungement of criminal offenses.
SB 358 Voter deception.

CRIMES AND OFFENSES, Offenses Against Persons
HB 1025 Operating while intoxicated causing death.

O HB 1026 Funerals and cemeteries.
HB 1076 Bias crimes.
HB 1081 Resisting law enforcement.
HB 1126 Wrongful death or injury of a child.

O HB 1144 Failure to report a dead body.
HB 1155 Parent's intestate share of child's estate.
HB 1200 Injuries to or death of an employee.

O HB 1276 Bail.
HB 1377 Crimes of violence.

O SB 27 Cooling off period for domestic battery.
SB 132 Definition of "serious bodily injury".
SB 171 Crimes against persons with a disability.
SB 180 Child abduction and seduction.
SB 217 Human and sexual trafficking.
SB 306 Bias crimes.

CRIMES AND OFFENSES, 
Offenses Against Property

HB 1076 Bias crimes.
HB 1188 Animal fighting contests.
HB 1254 Animal cruelty.
SB 23 Animal fighting contests.
SB 130 Conversion by failure to return rented property.
SB 193 Impoundment of animals.
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SB 199 Environmental crimes.
SB 313 Animal cruelty.

O SB 316 Practice of veterinary medicine.
O SB 343 Theft of copper and other valuable metals.

CRIMES AND OFFENSES, 
Offenses Against Public Administration
O HB 1074 Disarming a law enforcement officer.

HB 1081 Resisting law enforcement.
O HB 1113 Birth certificate fraud.

SB 204 Production of driver's license.
SB 261 False informing and DNA collection.

CRIMES AND OFFENSES, 
Offenses Against Public Health, Order and Decency
O SB 26 Smoke detectors in rental properties.

SB 123 Agriculture matters.
SB 217 Human and sexual trafficking.

CRIMES AND OFFENSES, Sentencing
HB 1025 Operating while intoxicated causing death.
HB 1109 Credit time under criminal sentences.
HB 1151 Home detention.
HB 1155 Parent's intestate share of child's estate.
HB 1209 Review of sentences of certain habitual

offenders.
HB 1314 Expungement of certain conviction records.
SB 4 Reduction of credit time for sex offenders.
SB 5 Home detention.
SB 23 Animal fighting contests.
SB 47 Death penalty.
SB 57 Forensic diversion funding.
SB 90 Operating while intoxicated offenses 

and procedures.
O SB 139 Violation of probation and home detention.

SB 171 Crimes against persons with a disability.
SB 199 Environmental crimes.
SB 265 Criminal gangs.
SB 273 Reimbursement of jail costs.
SB 306 Bias crimes.
SB 310 Death penalty and mental illness.
SB 354 Parole eligibility.

CRIMES AND OFFENSES, Sex Crimes
HB 1032 Child seduction.

O HB 1042 Intent to sell sexually explicit materials.
HB 1058 Sex offender procedures.
HB 1100 Halloween enticement.
HB 1109 Credit time under criminal sentences.
HB 1134 Sex offenders.
HB 1141 Child molesting.
HB 1152 Certain sex offenders and school property.

O HB 1276 Bail.
HB 1285 Limit on sex offender as guardian or custodian.
HB 1299 Sex offender residency.
HB 1329 Sex offenses and children.
SB 4 Reduction of credit time for sex offenders.
SB 79 Sexual predators and networking sites.
SB 84 Sex offender notification.

SB 86 Sex and violent offender registry.
SB 124 Child seduction.
SB 180 Child abduction and seduction.
SB 217 Human and sexual trafficking.

O SB 227 Domestic violence and invasion of privacy.

CRIMES AND OFFENSES, 
Violations of Local Ordinances

HB 1081 Resisting law enforcement.
O HB 1144 Failure to report a dead body.

HB 1188 Animal fighting contests.
HB 1369 Defenses to controlled substance offenses.
SB 209 Toll road.
SB 265 Criminal gangs.

CRIMES AND OFFENSES, Weapons
Additional topic(s):

WEAPONS
O HB 1074 Disarming a law enforcement officer.

SB 85 Ballistic knives.
SB 183 Carrying a handgun without a license.

CRIPPLED CHILDREN—
 See CHILDREN AND MINORS,

   Children with Special Health Needs

CUMULATIVE BRIDGE FUND—
 See HIGHWAYS AND ROADS, Bridges and Tunnels

CURFEW—
 See CHILDREN AND MINORS (various subtopics)

CUSTODY—
 See CHILDREN AND MINORS,

   Child Support, Custody, and Visitation

DAIRIES AND DAIRY PRODUCTS—
 See AGRICULTURE (various subtopics)

DAMAGES—
 See CIVIL ACTIONS (various subtopics)

CRIMES AND OFFENSES (various subtopics)

DATA PROCESSING—
 See COMPUTERS

DAY CARE CENTERS—
 See CHILDREN AND MINORS, Child Care Programs

DAYLIGHT SAVING TIME
SB 34 Daylight saving time.

DEADLY WEAPONS—
 See WEAPONS

DEATH
Additional topic(s):

CRIMES AND OFFENSES, Sentencing
HEALTH, Medical Records and Bills
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INHERITANCE AND ESTATE TAXES
PROBATE COURTS AND PROCEEDINGS
HB 1025 Operating while intoxicated causing death.

O HB 1144 Failure to report a dead body.
O HB 1156 Police and firefighter death benefits.

HB 1200 Injuries to or death of an employee.
HB 1222 Death taxes.
SB 30 Special death benefit for chaplains.
SB 47 Death penalty.
SB 56 Flag protocol for service related deaths.

O SB 81 Transfer on death conveyances and prohibition
of certain fees.

DEGRADABLE PLASTICS—
 See SOLID WASTE

DELINQUENT CHILDREN—
 See CHILDREN AND MINORS, Juvenile Delinquents

DENTISTS AND DENTISTRY; 
DENTAL HYGIENISTS
O HB 1172 Various professions and occupations.
O SB 153 Extension of dentist instructor license.
O SB 302 Professions and occupations.

DEPENDENT CHILDREN, AID TO—
 See WELFARE, Aid to Families with Dependent Children

DETECTIVES—
 See PRIVATE DETECTIVES, INVESTIGATORS, 

   AND ADJUSTERS

DEVELOPMENTALLY DISABLED PERSONS—
 See MENTAL HEALTH, Mentally Ill or Impaired Persons

DISABLED PERSONS—
 See HANDICAPPED PERSONS

VETERANS

DISASTERS—
 See HOMELAND SECURITY

DISCRIMINATION—
 See CIVIL RIGHTS AND CIVIL RIGHTS COMMISSION

DISTRESS SALES—
 See BANKRUPTCY

DIVORCE—
 See CHILDREN AND MINORS,

   Child Support, Custody, and Visitation
MARRIAGE AND FAMILY LAW

DNA DATA BANKS
HB 1216 Forensic data base for missing children.
SB 184 Use of DNA evidence.
SB 261 False informing and DNA collection.

DOCTORS—
 See PHYSICIANS AND SURGEONS

DOMESTIC VIOLENCE—
 See ABUSE generally

AGED PERSONS
CHILDREN AND MINORS, Child Abuse and Neglect
MARRIAGE AND FAMILY LAW

DRAINS AND DRAINAGE
HB 1312 County drain maintenance funding.

DRIVERS' LICENSES—
 See MOTOR VEHICLES, Drivers' Licenses

DRUGGISTS AND DRUGSTORES—
 See PHARMACISTS AND PHARMACIES

DRUGS AND MEDICINES
HB 1178 Controlled substances.
SB 3 Dispensing of drugs by pharmacists.
SB 251 Local unit contracts for imported drugs.
SB 277 Dispensing drugs by pharmacies.
SB 284 Purchase price of certain medications.

O SB 305 Controlled substances.

DRUGS, Testing
HB 1132 Drug testing of public works contractor

employees.
HB 1258 Methadone clinic drug testing and minors.
HB 1339 Drug testing of welfare recipients.
HB 1365 High school athlete steroid testing.

DRUGS, Treatment of 
Drug and Other Substance Abuse

Additional topic(s):
CRIMES AND OFFENSES, Controlled Substances
HB 1258 Methadone clinic drug testing and minors.
HB 1376 Drug courts and children in need of services.
SB 57 Forensic diversion funding.

O SB 157 Opioid treatment programs.

DRUNKEN DRIVING—
 See MOTOR VEHICLES, Traffic Violations and Penalties

EARTHQUAKES—
 See HOMELAND SECURITY

EAST CHICAGO
O HB 1227 Shoreline development commission.

HB 1237 Extra heavy duty highway route.
SB 127 Local port authority 

eminent domain procedures.

ECONOMIC DEVELOPMENT 
CORPORATION, INDIANA

HB 1384 Various economic development matters.
SB 97 Film industry production incentives.
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SB 228 Qualified zone business contract goals.
SB 287 Building standards.
SB 291 Labeling consumer commodities.
SB 295 Renewable energy standards.
SB 349 Sales tax increment financing feasibility study.

ECONOMIC DEVELOPMENT
O HB 1017 Arts and cultural districts.

HB 1102 Renewable energy development.
HB 1131 Development agreement with riverboat owner 

or operating agent.
HB 1277 State economic development incentives.

O HB 1341 Ports of Indiana.
HB 1384 Various economic development matters.
SB 17 Redevelopment commissions and TIF.
SB 97 Film industry production incentives.
SB 170 Community investment tax credits.

O SB 197 Minority and women businesses.
SB 228 Qualified zone business contract goals.

O SB 314 Agricultural matters.

EDUCATION generally
Additional topic(s):

HIGHER EDUCATION, Colleges and Universities
SCHOOLS (K-12) (various subtopics)
TELECOMMUNICATIONS,
   Telephone, Television, Radio, and Internet
HB 1248 Law enforcement continuing education program

court fee.
HB 1265 Land surveyor registration.

O HB 1271 Inmate credit time.
SB 179 Bail and recovery agent continuing education.
SB 238 Education service centers.
SB 248 Scholarship granting organization tax credit.
SB 282 Adult education programs.

EDUCATION, State Superintendent, 
State Department and Boards

HB 1079 Subjects of educational discussion 
and bargaining.

HB 1088 Student mobility rates.
HB 1107 Cultural competency.

O HB 1193 Adult education.
} HB 1210 Teacher certification.
O HB 1246 Education matters.

HB 1308 College readiness program.
HB 1372 Selection of superintendent 

of public instruction.
SB 13 Standardized public school building plans.

O SB 22 Teacher licensing.
SB 366 Standards for tutoring services.

ELECTIONS generally
HB 1196 Various election law matters.
HB 1336 County government reorganization.
SB 215 Various election law matters.
SB 264 County executive.

O SB 281 Convictions and elections.

SB 288 Various election matters.
SB 341 Explanation of proposed constitutional

amendments.
SJR 4 Coroners.

ELECTIONS, Absent Voters
SB 68 Absentee voting.
SB 174 Absentee voting.
SB 215 Various election law matters.
SB 235 Vote centers; absentee voting.

ELECTIONS, Campaign Activities, 
Contributions, and Expenditures

SB 59 Legislative gift reports.
SB 205 Candidates' consumer credit scores.

ELECTIONS, Conduct of Elections
O HB 1071 Funding for voting system replacement; 

vote center pilot counties.
HB 1196 Various election law matters.
SB 102 Municipal elections.
SB 145 Voter identification.
SB 201 Alternate polling places.
SB 235 Vote centers; absentee voting.

ELECTIONS, Electoral College
SB 60 Presidential electors.

ELECTIONS, Precincts and Precinct Committeemen
O HB 1071 Funding for voting system replacement; 

vote center pilot counties.
HB 1199 Formation of townships.
SB 288 Various election matters.

ELECTIONS, State and Local Boards
HB 1021 Elected school boards.
HB 1373 School board elections at general election time.
SB 2 School board elections at general election time.
SB 102 Municipal elections.
SB 136 Challenges to a candidate's eligibility.
SB 278 Secretary of state investigations.
SB 312 Reorganization of county executives 

and legislative authority.
SB 333 Government reorganization.

ELECTIONS, Voters and Voting; Registration
O HB 1071 Funding for voting system replacement; 

vote center pilot counties.
HB 1196 Various election law matters.
SB 145 Voter identification.
SB 215 Various election law matters.
SB 325 Election day registration.
SB 358 Voter deception.

ELECTRICAL SERVICE, 
CONTRACTORS AND TECHNICIANS

HB 1102 Renewable energy development.
HB 1256 Distributed generation facilities.
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ELECTRICAL UTILITIES—
 See UTILITIES

UTILITY REGULATORY COMMISSION

ELECTRONIC TRANSACTIONS
HB 1211 Various home loan matters.

O HB 1246 Education matters.
HB 1289 Electronic waste.
HB 1335 Child visitation and electronic communication

time.
HB 1342 Electronic health records system.
SB 19 Various tax matters.

O SB 208 Tax payments.
SB 211 Electronic copies of sentencing information.

O SB 258 Duties of parole board and DOC; sex offenders
and schools.

SB 283 Online or mail renewal of driver's license.
SB 338 Electronic registration and titling of vehicles.

ELEVATOR SAFETY—
 See BUILDINGS AND BUILDING REGULATIONS

EMBALMERS—
 See FUNERAL DIRECTORS AND EMBALMERS;

   FUNERAL EXPENSES

EMERGENCIES AND DISASTERS
 See HOMELAND SECURITY

EMERGENCY MEDICAL SERVICES
HB 1123 911 call mischief.
HB 1148 Reimbursement for emergency room physicians.
HB 1167 Hand held mobile telephone use.

O HB 1171 Autism training for EMS personnel.
HB 1273 Compensation for emergency or disaster

training.
SB 119 Cell phone use while driving.

O SB 249 Emergency medical services commission.
SB 359 Enhanced 911 systems.
SB 363 Uniform emergency health practitioners act.

EMINENT DOMAIN
HB 1218 Eminent domain issues.
SB 17 Redevelopment commissions and TIF.
SB 127 Local port authority 

eminent domain procedures.

EMPLOYMENT; EMPLOYMENT 
SECURITY DIVISION—
 See LABOR AND EMPLOYMENT,

   State Department and Agencies

ENDANGERED ADULTS—
 See MENTAL HEALTH, Mentally Ill or Impaired Persons

ENDANGERED SPECIES—
 See FISH AND WILDLIFE

ENERGY
HB 1102 Renewable energy development.
HB 1117 Coal gasification and substitute natural gas.
HB 1256 Distributed generation facilities.

O HB 1280 Energy efficient buildings.
SB 224 Various utility matters.
SB 295 Renewable energy standards.

O SB 360 E85 fueling station grants.

ENGINEERS AND LAND SURVEYORS
O SB 226 Municipal utilities; utility services provided 

by landlords.
O SB 302 Professions and occupations.

ENTERPRISE ZONES—
 See ECONOMIC DEVELOPMENT generally

ENVIRONMENT generally
Additional topic(s):

AIR POLLUTION
CONSERVATION; CONSERVANCY DISTRICTS
CONTAINERS
MINES AND MINERALS
SANITARIANS
SOLID WASTE
WATER, Pollution
HB 1059 Fertilizer and pesticide law.
HB 1090 Climate registry.
HB 1091 Growth and development study committee.

O HB 1120 Prohibitions on certain detergents.
SB 44 Confined feeding operations.
SB 160 Environmental legal actions.
SB 199 Environmental crimes.
SJR 21 Protection of natural resources.

ENVIRONMENTAL MANAGEMENT,
DEPARTMENT AND AGENCIES

HB 1168 Confined feeding operations and manure
haulers.

HB 1206 Environmental permits.
HB 1289 Electronic waste.
HB 1368 Industrial waste products.

O SB 43 State administration and environmental matters.
SB 44 Confined feeding operations.

O SB 46 Environmental restrictive covenants.
O SB 134 Consolidation of certain environmental 

and natural resources proceedings.
SB 200 Department of environmental management

matters.
SB 286 Ballast water and sediment 

in oceangoing vessels.

ENVIRONMENTAL POLICY COMMISSION
HB 1206 Environmental permits.

ESTATES—
 See INHERITANCE AND ESTATE TAXES

PROBATE COURTS AND PROCEEDINGS
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ETHICS, PUBLIC OFFICIALS—
 See GENERAL ASSEMBLY

GENERAL ASSEMBLY, MEMBERS
PUBLIC OFFICERS AND EMPLOYEES
SUPREME COURT AND COURT OFFICERS

EVIDENCE
O HB 1036 Uninsured motorists.

HB 1302 Custodial interrogation recording.

EXCISE POLICE—
 See ALCOHOLIC BEVERAGES,

   Alcohol and Tobacco Commission

EXCISE TAXES—
 See ALCOHOLIC BEVERAGES,

   Licenses, Permits, and Taxes
CIGARETTES, CIGARS, AND TOBACCO;
   CIGARETTE TAX
MOTOR VEHICLES, Taxes

FAIR, STATE—
 See STATE FAIR

FAMILY AND SOCIAL 
SERVICES ADMINISTRATION

HB 1020 Umbilical cord blood bank.
O HB 1172 Various professions and occupations.

HB 1287 Home health agency expenditures.
HB 1296 State funding of child welfare services.
HB 1364 Long term care coverage.
SB 148 Social services.
SB 169 Health insurance reports.

O SB 227 Domestic violence and invasion of privacy.

FAMILY LAW—
 See CHILDREN AND MINORS (various subtopics)

MARRIAGE AND FAMILY LAW

FARMS AND FARMERS—
 See AGRICULTURE (various subtopics)

INSURANCE (various subtopics)

FAX—
 See TELECOMMUNICATIONS,

   Telephone, Television, Radio, and Internet

FEDERAL AID—
 See UNITED STATES GOVERNMENT

FELONIES—
 See CRIMES AND OFFENSES (various subtopics)

FIDUCIARIES—
 See TRUSTS AND FIDUCIARIES

FIELD EXAMINERS—
 See ACCOUNTS, STATE BOARD OF

FINANCE, STATE BOARD OF
O SB 104 Reconstruction in floodway.

FINANCIAL AID—
 See STUDENT ASSISTANCE, LOANS, AND GRANTS

FINANCIAL DISCLOSURE—
 See GENERAL ASSEMBLY, MEMBERS

LOBBYISTS AND LOBBYING
PUBLIC OFFICERS AND EMPLOYEES

FINANCIAL INSTITUTIONS
HB 1211 Various home loan matters.
HB 1346 Loan broker commission.

O HB 1359 Mortgage lending.
HB 1360 Mortgage lending issues.
SB 89 Regulation of mortgage lenders.
SB 206 Prohibiting retention of certain access 

device data.
SB 345 Labor and safety.

O SB 352 Various financial institutions matters.

FINANCIAL RESPONSIBILITY—
 See MOTOR VEHICLES, Accidents and Vehicle Insurance

FINES
HB 1116 State agency fines and penalties.

FIRE DEPARTMENTS AND DISTRICTS
HB 1104 Fire protection district excess property tax levy.
HB 1305 Public safety funding.
SB 152 Automated external defibrillators 

in health clubs.
SB 280 Marion County government.
SB 309 Restructuring county and township government.

FIRE MARSHALS; DEPARTMENT OF 
FIRE AND BUILDING SERVICES

HB 1089 Fire sprinkler contractors and installers.
HB 1305 Public safety funding.

O SB 26 Smoke detectors in rental properties.
O SB 28 Fire safe cigarettes.

FIREFIGHTERS; FIREFIGHTERS' 
PENSIONS AND BENEFITS
O HB 1114 Police officer and firefighter residency.
O HB 1119 Public safety leaves of absence; 

retiree reemployment.
O HB 1156 Police and firefighter death benefits.

HB 1186 Public safety officer survivor insurance.
HB 1311 Medical care for town firefighters.
SB 30 Special death benefit for chaplains.
SB 74 Police and firefighter merit systems.
SB 144 Residency of police officers and firefighters.
SB 344 Police officer and firefighter appointments.

FISH AND WILDLIFE
O HB 1046 Apprentice hunting licenses.
O HB 1121 Natural resources matters.
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HB 1149 License agent service fees.
HB 1158 Captive raised game birds.
HB 1194 Hunting on rivers in an area of high population

density.
HB 1351 Game preserve licenses.
HB 1370 State forests.
SB 321 Veteran's lifetime license to hunt, fish, and trap.
HJR 3 Constitutional right to hunt and fish.
SJR 10 Constitutional right to hunt and fish.

FLAGS AND SYMBOLS, 
INDIANA AND UNITED STATES
O HB 1067 United States flag protocol for Indiana soldiers.

HB 1292 Flags on public buildings to be made in USA.
SB 56 Flag protocol for service related deaths.

FLOOD CONTROL; FLOODWAYS
O SB 104 Reconstruction in floodway.

FOOD STAMPS—
 See WELFARE (various subtopics)

FOODS; FOOD AND BEVERAGE TAXES
HB 1094 Sales tax exemption for vending machine sales.

O HB 1250 Local government finance.
HB 1270 Greendale local taxes.
HB 1361 Nutritional information at food establishments.
SB 328 Grading system for use in food establishment

inspections.

FORENSIC SCIENCES
HB 1216 Forensic data base for missing children.
SB 57 Forensic diversion funding.
SB 216 Crisis intervention training.

FORESTS AND FORESTRY
HB 1319 Property tax matters.
HB 1370 State forests.
SB 14 Elimination of state property tax levies.
SB 243 Tree cutting by utilities.

FOSTER CARE AND FOSTER HOMES—
 See CHILDREN AND MINORS, Foster Care

FRANCHISES
SB 237 Automobile franchise practices.

FUEL—
 See ENERGY

GASOLINE AND GASOHOL; FUEL TAXES
OIL AND GAS

FUNDRAISING
Additional topic(s):

CHARITIES AND CHARITABLE ORGANIZATIONS
CHURCHES AND RELIGIONS
NONPROFIT CORPORATIONS AND ORGANIZATIONS
HB 1093 Charity gaming.

O HB 1153 Gaming.

FUNERAL DIRECTORS AND EMBALMERS;
FUNERAL EXPENSES
O HB 1026 Funerals and cemeteries.

SB 77 Funeral planning.
O SB 302 Professions and occupations.

GAMBLING AND GAMES OF CHANCE
HB 1093 Charity gaming.
HB 1131 Development agreement with riverboat owner 

or operating agent.
O HB 1153 Gaming.

HB 1160 Study of interception of gaming winnings.
HB 1224 Gaming.
HB 1241 Lottery advertising.
SB 87 Type II gaming.
SB 135 Relocation of a riverboat.
SB 230 Riverboat admissions tax for mental health.
SB 255 Incentive payment reporting.

GAME—
 See FISH AND WILDLIFE

GANG CONTROL
Additional topic(s):

CHILDREN AND MINORS (various subtopics)
SB 75 License suspensions for gang 

or graffiti offenses.
SB 265 Criminal gangs.

GARBAGE—
 See SOLID WASTE

GARY
O HB 1227 Shoreline development commission.

HB 1237 Extra heavy duty highway route.
SB 135 Relocation of a riverboat.

GAS COMPANIES; NATURAL GAS—
 See OIL AND GAS

UTILITIES

GASOLINE AND GASOHOL; FUEL TAXES
HB 1247 Taxes on motor fuel; mass transit funding.
HB 1322 Mandatory ethanol level in gasoline.
HB 1330 Eliminate sales tax on gasoline.

GENERAL ASSEMBLY
Additional topic(s):

APPORTIONMENT AND REDISTRICTING
ELECTIONS, Campaign Activities,
   Contributions, and Expenditures
LEGISLATIVE COUNCIL; 
   LEGISLATIVE SERVICES AGENCY
LOBBYISTS AND LOBBYING
STUDY COMMITTEES
TAX AND FINANCING POLICY STUDY COMMISSION

 See also INDEX OF RESOLUTIONS following this index
HB 1130 Kernan-Shepard study committee.

O HB 1162 Legislative body youth advisers.
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HB 1261 Study commissions.
SB 259 State and local spending caps.
HJR 7 Apportionment based on United States citizens.
SJR 5 Next generation trust fund.

GENERAL ASSEMBLY, MEMBERS
HB 1063 Lobbyists.
HB 1070 Legislators' defined contribution plan.
HB 1207 Lobbying by former legislators.
HB 1383 Lobbying by former legislators.
SB 8 Authority to solemnize marriages.
SB 59 Legislative gift reports.
SB 165 Lobbying by former legislators.

GENERAL EDUCATION, COMMISSION ON—
 See EDUCATION, State Superintendent, 

   State Department and Boards

GENERAL FUND REVENUES—
 See BUDGETS AND APPROPRIATIONS

PUBLIC FUNDS

GIRLS SCHOOL—
 See CHILDREN AND MINORS,

   Juvenile Institutions and Schools

GOLD—
 See METALS AND METAL DEALERS

GOLF COURSES
HB 1381 Annexation.

GOVERNOR
O HB 1067 United States flag protocol for Indiana soldiers.

HB 1090 Climate registry.
HB 1340 Privatization review committee.
HB 1372 Selection of superintendent 

of public instruction.
SB 8 Authority to solemnize marriages.
SB 34 Daylight saving time.
SB 56 Flag protocol for service related deaths.
SB 76 Review of privatization plans.
SB 353 Office of the child advocate.
HJR 4 Government spending limitation.

GRAIN—
 See AGRICULTURE, Farm Products and Commodities

GRAND JURIES—
 See JURIES

GRANDPARENTS AND GRANDCHILDREN—
 See CHILDREN AND MINORS,

   Child Support, Custody, and Visitation

GROCERY STORES—
 See ALCOHOLIC BEVERAGES,

   Licenses, Permits, and Taxes

RETAIL MERCHANTS
SALES AND USE TAXES

GROSS INCOME TAXES—
 See INCOME TAXES, Gross Income Taxes

GROSS RETAIL TAXES—
 See SALES AND USE TAXES

GROUP HOMES—
 See MENTAL HEALTH, State Department and Institutions

GUNS AND HANDGUNS—
 See WEAPONS

HANDICAPPED PERSONS
HB 1279 ISTEP for students with disabilities.

O HB 1318 Spinal cord and brain injury fund; 
law enforcement continuing education fee.

HB 1328 Testing of special education students.
HB 1358 Civil rights.
HB 1366 High school IEP diplomas for students 

with a disability.
SB 7 In God We Trust plate for the disabled.
SB 171 Crimes against persons with a disability.
SB 256 Silicosis.
SB 263 Property tax deduction for the blind 

and disabled.

HARBORS AND PORTS—
 See PORTS AND PORT COMMISSIONS

HARRISON COUNTY
SB 135 Relocation of a riverboat.

HATE CRIMES—
 See CRIMES AND OFFENSES, Offenses Against Persons

HAZARDOUS OCCUPATIONS—
 See LABOR AND EMPLOYMENT, Worker's Compensation

HAZARDOUS WASTE—
 See SOLID WASTE

WATER, Pollution

HEALTH generally
Additional topic(s):

HOSPITALS AND MEDICAL FACILITIES
HUMAN SERVICES
MENTAL HEALTH, Local Agencies and Programs
NURSING HOMES
SB 152 Automated external defibrillators 

in health clubs.
SB 222 Definition of contraception.

HEALTH, Comprehensive Care
SB 181 Order of priority for health care decisions.
SB 256 Silicosis.
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HEALTH, Disease Control
HB 1053 Meningitis vaccinations for college students.
HB 1163 Vaccines containing mercury.
HB 1217 Biomonitoring program.
HB 1323 Dialysis treatment coverage.

O SB 143 Childhood lead poisoning prevention.
O SB 156 Communicable disease rules.

SB 311 Use of medically accurate information in school
instruction.

O SB 336 Stroke prevention task force.
SB 347 Dangerous communicable diseases.

HEALTH, Health Care Costs; Health Insurance
HB 1054 Coverage for individuals less than 

24 years of age.
HB 1055 Assignment of benefits.
HB 1097 Third party rights under health care contracts.
HB 1133 Disaster worker health coverage.

O HB 1140 Coverage for orthotic and prosthetic devices.
HB 1295 Fees for spinal cord and brain injury fund.

O HB 1318 Spinal cord and brain injury fund; 
law enforcement continuing education fee.

HB 1323 Dialysis treatment coverage.
HB 1343 Health insurance coverage for children 

under age 24.
SB 122 Coverage for stereotactic radiotherapy.

O SB 159 Third party access to terms 
of health care contracts.

SB 166 Health insurance.
SB 169 Health insurance reports.
SB 218 Study commission for single payer 

health coverage.
SB 269 Coverage for prosthetic devices.
SB 320 Spinal cord and brain injury fund.
SB 331 Health insurance.

HEALTH, Health Care Professionals
 See also specific professions such as dentistry or nursing
O HB 1171 Autism training for EMS personnel.
O HB 1172 Various professions and occupations.
O HB 1213 Occupational health and safety training.

HB 1317 Spinal manipulation.
SB 146 Information preceding an abortion.
SB 150 Physical therapists.
SB 154 Regulated occupation definition.
SB 214 Qualifications for health facility administrator.

O SB 302 Professions and occupations.
O SB 336 Stroke prevention task force.

SB 363 Uniform emergency health practitioners act.

HEALTH, Health Facilities—
 See NURSING HOMES

HEALTH, Health Maintenance Organizations
HB 1054 Coverage for individuals less than 

24 years of age.
O HB 1140 Coverage for orthotic and prosthetic devices.

HB 1323 Dialysis treatment coverage.

SB 122 Coverage for stereotactic radiotherapy.
SB 269 Coverage for prosthetic devices.
SB 331 Health insurance.

HEALTH, Home Health Care
O HB 1172 Various professions and occupations.

HB 1287 Home health agency expenditures.
SB 247 Home medical equipment and pharmacies.

HEALTH, Local Boards and Programs
O SB 157 Opioid treatment programs.

SB 270 Jail inmate health care.
O SB 315 Aging and long term care services.

HEALTH, Long Term Care
HB 1364 Long term care coverage.

O SB 315 Aging and long term care services.
SB 330 Eligibility for long term care policy deduction.

HEALTH, Medical Records and Bills
HB 1030 Tax deduction for stillborn child.

O HB 1113 Birth certificate fraud.
HB 1311 Medical care for town firefighters.
HB 1323 Dialysis treatment coverage.
HB 1342 Electronic health records system.
SB 177 Medical examiners.

HEALTH, State Department and Agencies
HB 1020 Umbilical cord blood bank.
HB 1027 Written informed consent in Spanish 

and English to abortion.
HB 1082 Medical exams for school bus drivers.

O HB 1113 Birth certificate fraud.
HB 1163 Vaccines containing mercury.
HB 1217 Biomonitoring program.
HB 1304 Diesel fuel inspection program.
SB 63 State funding for HIV/AIDS prevention.

O SB 143 Childhood lead poisoning prevention.
SB 154 Regulated occupation definition.

O SB 156 Communicable disease rules.
SB 166 Health insurance.
SB 169 Health insurance reports.
SB 172 Covenant marriage.
SB 177 Medical examiners.
SB 187 Fetal development curriculum.
SB 200 Department of environmental management

matters.
O SB 249 Emergency medical services commission.
O SB 250 Indiana Veterans' Home.

SB 320 Spinal cord and brain injury fund.
SB 328 Grading system for use in food establishment

inspections.
SB 335 Illegal alien matters.

O SB 336 Stroke prevention task force.
SB 348 Child product safety.

HERBICIDES—
 See HORTICULTURE
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HERITAGE TRUST—
 See NATURAL RESOURCES, State Department of

HIGH SCHOOLS—
 See SCHOOLS (K-12) (various subtopics)
 See also INDEX OF RESOLUTIONS following this index

HIGHER EDUCATION, Adult Education
O HB 1193 Adult education.

HB 1232 Criminal history checks.
SB 282 Adult education programs.

HIGHER EDUCATION, Colleges and Universities
HB 1033 Student aid.

O HB 1049 Time limit for use of higher education grants.
HB 1053 Meningitis vaccinations for college students.
HB 1073 Sales tax exemption for college textbooks.
HB 1139 Higher education accountability and reporting.
HB 1184 Scholarships for teachers.

O HB 1185 Indoor air quality.
HB 1198 Admissions preference for Indiana residents.
HB 1235 Deduction for postsecondary tuition.
HB 1248 Law enforcement continuing education program

court fee.
O HB 1249 Tuition exemption for Purple Heart recipients.

HB 1267 LIFE Scholarships.
HB 1308 College readiness program.
HB 1310 Faculty member on university boards 

of trustees.
SB 58 Time limit for use of higher education grants.
SB 131 Jurisdiction of university and college police.
SB 141 Sales tax exemption for college textbooks.
SB 158 Possession of firearms at state universities.
SB 194 Tuition and fee exemption for 

children of veterans.
SB 225 Student media.
SB 292 Reporting of campus crime to 

neighboring law enforcement.
SB 298 Cost effectiveness analysis of state agencies.
SB 333 Government reorganization.

HIGHWAYS AND ROADS, Bridges and Tunnels
SJR 5 Next generation trust fund.

HIGHWAYS AND ROADS, Highway Finance
O SB 175 Various INDOT matters.

HIGHWAYS AND ROADS, Local Streets and Roads
HB 1069 Local ordinances to reduce speed limits.
HB 1223 Sales tax exemption for road material recycling

equipment.
O HB 1253 Manual on uniform traffic control devices.

HB 1315 Automated traffic control systems.
HB 1331 Expense advances to driver employees.
SB 53 Temporary traffic control zone speed limits.
SJR 5 Next generation trust fund.

HIGHWAYS AND ROADS, 
State Highways; Toll Roads

HB 1069 Local ordinances to reduce speed limits.
HB 1237 Extra heavy duty highway route.

O HB 1253 Manual on uniform traffic control devices.
O SB 31 State highway property acquisition.

SB 37 Rights-of-way for state highways.
SB 121 Donations by local units to community

foundations.
SB 163 Civil penalties for littering.
SB 209 Toll road.
SJR 5 Next generation trust fund.

HISTORICAL ORGANIZATIONS; 
HISTORIC SITES AND PRESERVATION

HB 1045 Courthouse preservation advisory commission.
O HB 1129 Archeology.

HB 1183 Historic rehabilitation income tax credit.
O SB 176 Courthouse preservation advisory commission.

SB 268 Disposal of state owned real estate.
SB 300 Historic rehabilitation income tax credit.

HIV AND HIV TESTING
Additional topic(s):

AIDS (ACQUIRED IMMUNE DEFICIENCY SYNDROME)
SB 63 State funding for HIV/AIDS prevention.

HOLIDAYS—
 See STATE HOLIDAYS; STATE SYMBOLS

HOME HEALTH CARE—
 See HEALTH, Home Health Care

HOME RULE—
 See LOCAL GOVERNMENT

HOMELAND SECURITY
HB 1043 Regulation of firearms during an emergency.
HB 1123 911 call mischief.
HB 1128 Indiana defense development corporation.
HB 1133 Disaster worker health coverage.

O HB 1204 Public safety.
HB 1273 Compensation for emergency or disaster

training.
HB 1298 Communications and public safety answering

points.
HB 1354 Disaster relief fund.

O SB 241 Department of homeland security.
SB 252 Disaster relief fund.

O SB 334 Severe weather warning sirens.

HOMELESS
HB 1076 Bias crimes.

O HB 1165 Homeless children, foster youth, and education.
SB 306 Bias crimes.

HOOSIER BOYS' STATE, GIRLS' STATE—
 See CHILDREN AND MINORS, Youth Programs
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HORTICULTURE
HB 1059 Fertilizer and pesticide law.
SB 123 Agriculture matters.

HOSPITALS AND MEDICAL FACILITIES
Additional topic(s):

HEALTH generally
MENTAL HEALTH, Local Agencies and Programs
HB 1020 Umbilical cord blood bank.
HB 1148 Reimbursement for emergency room physicians.
HB 1362 Nonprofit and county hospitals.
SB 35 Public work projects.
SB 270 Jail inmate health care.

HOTELS AND MOTELS—
 See INNKEEPERS AND INNKEEPERS' TAXES

HOUSE OF REPRESENTATIVES—
 See APPORTIONMENT AND REDISTRICTING

GENERAL ASSEMBLY
GENERAL ASSEMBLY, MEMBERS

HOUSING
Additional topic(s):

BUILDINGS AND BUILDING REGULATIONS
ECONOMIC DEVELOPMENT
MOBILE HOMES AND MOBILE HOME PARKS

O HB 1165 Homeless children, foster youth, and education.
HB 1367 Reclassification of manufactured homes 

as real property.
O SB 26 Smoke detectors in rental properties.

SB 89 Regulation of mortgage lenders.
O SB 104 Reconstruction in floodway.
O SB 143 Childhood lead poisoning prevention.

HUMAN BURIAL GROUNDS—
 See CEMETERIES AND DEAD BODIES

HUMAN SERVICES
Additional topic(s):

HEALTH generally
MENTAL HEALTH, Local Agencies and Programs

O HB 1172 Various professions and occupations.
HB 1252 Property tax relief.
HB 1287 Home health agency expenditures.

O HB 1288 Behavior analysts.
SB 1 Limits on school and child welfare levies.
SB 148 Social services.
SB 155 Study on domestic violence program.

O SB 302 Professions and occupations.
O SB 315 Aging and long term care services.

HUMAN SERVICES, 
Regulation and Licensing of Professionals
O HB 1171 Autism training for EMS personnel.
O HB 1172 Various professions and occupations.

SB 202 Licensure of genetic counselors.
O SB 302 Professions and occupations.

HUNTING—
 See FISH AND WILDLIFE

HYPNOTISTS
O SB 302 Professions and occupations.

IMMUNITY—
 See CIVIL ACTIONS, Immunity and Exemption from Liability

CRIMES AND OFFENSES (various subtopics)

INCAPACITATED PERSONS
O SB 78 Probate and trust matters.

SB 181 Order of priority for health care decisions.

INCOME TAXES, Adjusted Gross Income Taxes
HB 1018 Senior citizen property tax freeze.
HB 1041 Child and dependent care tax credit.
HB 1086 Penalties for failure to pay state taxes.

O HB 1125 Taxation.
HB 1337 Elimination of property taxes.
HB 1338 Property tax elimination.
SB 151 Checkoff for cancer research.

INCOME TAXES, City Income Taxes
SB 19 Various tax matters.

INCOME TAXES, Credits and Exemptions
HB 1037 Proof of withholding exemptions.
HB 1041 Child and dependent care tax credit.
HB 1050 Income tax credit for textbook fees.
HB 1177 Tax credit for anhydrous ammonia additives.
HB 1183 Historic rehabilitation income tax credit.
HB 1229 Fresh start income tax credit.
HB 1321 Veterans' jobs tax credit.
SB 97 Film industry production incentives.
SB 138 Income tax withholding.
SB 170 Community investment tax credits.
SB 300 Historic rehabilitation income tax credit.

INCOME TAXES, Deductions
HB 1030 Tax deduction for stillborn child.
HB 1084 Taxation of civil service annuities.
HB 1161 Taxation of military pension benefits or salary.
HB 1235 Deduction for postsecondary tuition.
SB 36 Taxation of civil service annuities.
SB 82 Taxation of civil service annuities.
SB 267 Income tax deduction or credit for property tax.
SB 330 Eligibility for long term care policy deduction.

INCOME TAXES, Education—
 See SCHOOLS, Taxes

INCOME TAXES, Local Income Taxes
HB 1245 Mass transit funding.
HB 1333 State reimbursement of child services costs.
HB 1380 Distribution of Lake County Income Tax.
SB 19 Various tax matters.
SB 20 Eliminate certain levy limit exclusions.
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INDIANA CODE
O HB 1137 Technical corrections bill.
O SB 190 Title 15 recodification.

INDIANA CONSTITUTION—
 See CONSTITUTION OF INDIANA

INDIANA STATE GOVERNMENT—
 See ADMINISTRATIVE CODE; INDIANA REGISTER

PUBLIC AGENCIES

INDIANA, STATE COLLEGES AND
UNIVERSITIES (including IVY TECH)—
 See HIGHER EDUCATION, Colleges and Universities

INDIANAPOLIS
HB 1201 Elimination of townships outside 

Marion County.
HB 1357 Marion superior court magistrates.
HB 1371 Marion County airport authority.
SB 260 Finance in a consolidated city.
SB 264 County executive.
SB 280 Marion County government.
SB 312 Reorganization of county executives 

and legislative authority.
O SB 329 Judges' pensions.
O SB 350 Community mental health centers.

INDIANS—
 See NATIVE AMERICANS

INDICTMENTS—
 See CRIMES AND OFFENSES (various subtopics)

INDIVIDUAL RETIREMENT ACCOUNTS—
 See FINANCIAL INSTITUTIONS

INDUSTRIAL BOARD—
 See LABOR AND EMPLOYMENT,

   State Department and Agencies

INDUSTRIAL DEVELOPMENT—
 See ECONOMIC DEVELOPMENT

INDUSTRIAL LOAN AND 
INVESTMENT COMPANIES—
 See FINANCIAL INSTITUTIONS

INDUSTRIAL SAFETY—
 See LABOR AND EMPLOYMENT, Worker's Compensation

INFANTS—
 See CHILDREN AND MINORS (various subtopics)

INFRACTIONS—
 See CRIMES AND OFFENSES (various subtopics)

INFRASTRUCTURE—
 See PUBLIC WORKS AND IMPROVEMENT;

   PUBLIC BUILDINGS; PUBLIC PROPERTY

INHERITANCE AND ESTATE TAXES
HB 1155 Parent's intestate share of child's estate.
HB 1222 Death taxes.

O SB 81 Transfer on death conveyances and prohibition
of certain fees.

INMATES—
 See CORRECTION, Community Programs

INNKEEPERS AND INNKEEPERS' TAXES
HB 1189 Uniform county innkeeper's tax.

O HB 1250 Local government finance.
HB 1263 Lake County innkeeper's tax.
HB 1270 Greendale local taxes.

INSURANCE generally
Additional topic(s):

HEALTH, Health Care Costs; Health Insurance
MINES AND MINERALS
MOTOR VEHICLES, Accidents and Vehicle Insurance
HB 1147 Life insurance and Medicaid.
HB 1155 Parent's intestate share of child's estate.
HB 1186 Public safety officer survivor insurance.

O HB 1284 Insurance.
HB 1332 Trustee duties concerning life insurance.

O HB 1379 Stranger originated life insurance.
SB 294 Trustee duties concerning life insurance.

INSURANCE, 
Insurance Companies, Agents, and Brokers

HB 1097 Third party rights under health care contracts.
O HB 1379 Stranger originated life insurance.
O SB 159 Third party access to terms 

of health care contracts.

INSURANCE, State Department and Agencies
HB 1214 Vehicle protection products.

INTERNET—
 See COMPUTERS

TELECOMMUNICATIONS,
   Telephone, Television, Radio, and Internet

INTOXICATION—
 See CRIMES AND OFFENSES (various subtopics)

DRUGS, Treatment of Drug and Other Substance Abuse
MOTOR VEHICLES, Traffic Violations and Penalties

INVESTMENT ADVISORS; 
INVESTMENT CREDIT—
 See FINANCIAL INSTITUTIONS

IOSHA—
 See LABOR AND EMPLOYMENT, Work Environment

JAILS—
 See CORRECTION, Community Programs
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JOB TRAINING—
 See HIGHER EDUCATION, Adult Education

LABOR AND EMPLOYMENT, Work Environment

JUDGES
O HB 1096 Various provisions concerning courts.

HB 1257 Judges' pensions.
HB 1344 1985 judges' pension fund.
HB 1357 Marion superior court magistrates.
HB 1375 Judges' pensions.
SB 54 Representation of judges in mandate litigation.
SB 296 Madison County courts.

O SB 329 Judges' pensions.

JUDGMENTS AND DECREES
SB 232 Property exempt from execution of judgments.

JUDICIAL BONDS—
 See BAIL AND BAIL BONDSMEN

BONDS, Financial
BONDS, Officers and Fiduciaries

JUNIOR HIGH SCHOOLS—
 See SCHOOLS (K-12) (various subtopics)
 See also INDEX OF RESOLUTIONS following this index

JURIES
SB 310 Death penalty and mental illness.

JUVENILES—
 See CHILDREN AND MINORS (various subtopics)

KINDERGARTENS—
 See SCHOOLS, Kindergarten

LA PORTE COUNTY
O HB 1220 Regional development.

LABOR AND EMPLOYMENT, Social Security
HB 1037 Proof of withholding exemptions.
SB 138 Income tax withholding.

O SB 307 Various business matters.

LABOR AND EMPLOYMENT, 
State Department and Agencies

HB 1034 Age discrimination.
O HB 1213 Occupational health and safety training.

HB 1215 Common construction wage.
O HB 1219 Unemployment insurance.

HB 1269 Employee classification.
HB 1277 State economic development incentives.
HB 1283 Unemployment insurance benefits fees.
SB 128 Equivalent jobs and wage discrimination.
SB 220 Employment of unauthorized aliens.
SB 274 Renames the department of workforce

development.

LABOR AND EMPLOYMENT, 
Unemployment Compensation
O HB 1219 Unemployment insurance.

HB 1283 Unemployment insurance benefits fees.
HB 1384 Various economic development matters.
SB 274 Renames the department of workforce

development.
SB 345 Labor and safety.

LABOR AND EMPLOYMENT, 
Wages, Arbitration, and Benefits

HB 1034 Age discrimination.
HB 1037 Proof of withholding exemptions.
HB 1079 Subjects of educational discussion 

and bargaining.
HB 1095 Living wage for state agency contracts.

O HB 1108 Sheriff's compensation.
HB 1200 Injuries to or death of an employee.
HB 1212 Collective bargaining for public employees.
HB 1215 Common construction wage.
HB 1228 Sheriff's compensation.
HB 1269 Employee classification.
HB 1297 Publication of notices.
HB 1331 Expense advances to driver employees.
SB 24 Teachers on school committees.
SB 69 Parental leave for school conferences.
SB 128 Equivalent jobs and wage discrimination.
SB 212 Expense advances to driver employees.

O SB 219 Lactation support  in the workplace.
SB 220 Employment of unauthorized aliens.
SB 345 Labor and safety.

LABOR AND EMPLOYMENT, Work Environment
O HB 1105 Various public safety matters.

HB 1200 Injuries to or death of an employee.
O HB 1213 Occupational health and safety training.
O HB 1219 Unemployment insurance.

SB 182 Occupational safety and health (IOSHA)
violations.

SB 290 Keys and lead safety.
SB 345 Labor and safety.

LABOR AND EMPLOYMENT, 
Worker's Compensation

HB 1133 Disaster worker health coverage.
HB 1200 Injuries to or death of an employee.

O HB 1213 Occupational health and safety training.

LAKE COUNTY
O HB 1220 Regional development.

HB 1263 Lake County innkeeper's tax.
HB 1380 Distribution of Lake County Income Tax.
SB 20 Eliminate certain levy limit exclusions.
SB 135 Relocation of a riverboat.
SB 312 Reorganization of county executives 

and legislative authority.
SB 349 Sales tax increment financing feasibility study.

LAKES AND PONDS
HB 1060 Great Lakes compact.

O HB 1227 Shoreline development commission.
O HB 1341 Ports of Indiana.
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SB 39 Responsibility for implementing natural
resources doctrine.

SB 40 Permits for shoreline activities.
O SB 41 Public freshwater lakes.
O SB 45 Great Lakes Compact.
O SB 88 Lake management work group.

LAND AND LANDOWNERS
Additional topic(s):

PROPERTY
PROPERTY TAXES (various subtopics)
HB 1080 Homeowners associations.

O HB 1105 Various public safety matters.
O HB 1145 Tax delinquent properties.

HB 1334 Annexation.
HB 1381 Annexation.
SB 114 Annexation.
SB 242 Tax delinquent properties.
SB 246 Recreational trail liability.

LANDFILLS—
 See SOLID WASTE

LANDLORDS AND TENANTS
O HB 1061 Application of landlord-tenant statutes.

HB 1238 Year to year tenancy on land used 
for agriculture.

O SB 26 Smoke detectors in rental properties.
SB 93 Definition of "public utility".

O SB 143 Childhood lead poisoning prevention.
SB 186 Foreclosure of rental properties.

O SB 226 Municipal utilities; utility services provided 
by landlords.

LAW ENFORCEMENT generally
O HB 1074 Disarming a law enforcement officer.

HB 1081 Resisting law enforcement.
HB 1262 Police enforcement of federal immigration laws.
HB 1299 Sex offender residency.
HB 1386 Validating certain law enforcement actions.
SB 4 Reduction of credit time for sex offenders.
SB 11 Traffic stops.
SB 86 Sex and violent offender registry.
SB 131 Jurisdiction of university and college police.
SB 137 Public safety employees.
SB 204 Production of driver's license.
SB 261 False informing and DNA collection.
SB 292 Reporting of campus crime to 

neighboring law enforcement.

LAW ENFORCEMENT, Academy and Training
HB 1029 Reserve police officer training.
HB 1076 Bias crimes.
HB 1248 Law enforcement continuing education program

court fee.
HB 1320 BMV fees for law enforcement academies.
HB 1350 Police enforcement of federal immigration laws.
SB 216 Crisis intervention training.

SB 306 Bias crimes.
SB 365 Law enforcement training funding.

LAW ENFORCEMENT, City Police
O HB 1114 Police officer and firefighter residency.

HB 1142 Residency of police officers.
SB 144 Residency of police officers and firefighters.
SB 344 Police officer and firefighter appointments.

LAW ENFORCEMENT, 
County Sheriffs and Sheriffs' Departments
O HB 1108 Sheriff's compensation.
O HB 1124 Sheriffs' and deputies' surviving spouse pension.

HB 1166 Notice of foreclosure sales.
HB 1228 Sheriff's compensation.

O SB 62 Posting notice of foreclosure sale.
SB 84 Sex offender notification.
SB 270 Jail inmate health care.
SB 280 Marion County government.

LAW ENFORCEMENT, Police Pensions and Benefits
O HB 1119 Public safety leaves of absence; 

retiree reemployment.
O HB 1124 Sheriffs' and deputies' surviving spouse pension.
O HB 1156 Police and firefighter death benefits.

HB 1186 Public safety officer survivor insurance.
O SB 33 State police supplemental benefit.

SB 74 Police and firefighter merit systems.

LAW ENFORCEMENT, State Police
HB 1260 Encoded ammunition.
HB 1291 Unauthorized aliens.
HB 1315 Automated traffic control systems.
HB 1350 Police enforcement of federal immigration laws.

O SB 33 State police supplemental benefit.
SB 184 Use of DNA evidence.
SB 335 Illegal alien matters.

O SB 343 Theft of copper and other valuable metals.

LAW ENFORCEMENT, Town Marshals
O HB 1114 Police officer and firefighter residency.

HB 1142 Residency of police officers.
SB 144 Residency of police officers and firefighters.

LEAD TESTING AND ABATEMENT
O SB 143 Childhood lead poisoning prevention.

SB 200 Department of environmental management
matters.

SB 290 Keys and lead safety.
SB 348 Child product safety.

LEASES
HB 1208 Referenda for bond issues and lease rentals.
HB 1345 Trespass.
SB 17 Redevelopment commissions and TIF.
SB 130 Conversion by failure to return rented property.

LEGAL ADVERTISEMENTS AND NOTICES—
 See ADVERTISEMENTS
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LEGISLATIVE COUNCIL; 
LEGISLATIVE SERVICES AGENCY

HB 1078 Redistricting commission.
HB 1230 Redistricting commission.
HB 1382 Redistricting commission.
SB 83 Reports from the Indiana Criminal Justice

Institute.
O SB 176 Courthouse preservation advisory commission.

LEGISLATURE—
 See APPORTIONMENT AND REDISTRICTING

GENERAL ASSEMBLY

LEVEES—
 See FLOOD CONTROL; FLOODWAYS

LIABILITIES—
 See CIVIL ACTIONS, Liabilities and Damages

CRIMES AND OFFENSES (various subtopics)

LIBRARIES
HB 1286 Library services authorities.
SB 52 Free and reduced fee library cards.

O SB 111 Graduation rate formula.
SB 318 Use of library capital projects fund.

LICENSE BRANCHES; LICENSE PLATES—
 See MOTOR VEHICLES (various subtopics)

LICENSES AND LICENSING
O HB 1046 Apprentice hunting licenses.

HB 1072 Unlimited lifetime handgun 
permit endorsements.

HB 1093 Charity gaming.
HB 1149 License agent service fees.

O HB 1172 Various professions and occupations.
HB 1206 Environmental permits.
HB 1351 Game preserve licenses.
SB 65 Possession of handguns.
SB 89 Regulation of mortgage lenders.
SB 135 Relocation of a riverboat.

O SB 153 Extension of dentist instructor license.
O SB 157 Opioid treatment programs.

SB 179 Bail and recovery agent continuing education.
SB 183 Carrying a handgun without a license.
SB 202 Licensure of genetic counselors.
SB 214 Qualifications for health facility administrator.
SB 255 Incentive payment reporting.

O SB 302 Professions and occupations.
O SB 307 Various business matters.
O SB 316 Practice of veterinary medicine.

SB 321 Veteran's lifetime license to hunt, fish, and trap.
SB 363 Uniform emergency health practitioners act.
SJR 10 Constitutional right to hunt and fish.

LIE DETECTORS—
 See POLYGRAPH

LIENS AND ENCUMBRANCES
O HB 1061 Application of landlord-tenant statutes.

HB 1231 Mechanic's liens.
O SB 62 Posting notice of foreclosure sale.
O SB 257 Technology.

SB 275 Mortgage lending issues.

LIEUTENANT GOVERNOR
HB 1136 Tourism.

O HB 1227 Shoreline development commission.
SB 8 Authority to solemnize marriages.

LIFE INSURANCE—
 See INSURANCE (various subtopics)

LIMITED PARTNERSHIPS—
 See PARTNERSHIPS

LIMOUSINES—
 See TAXICABS AND LIMOUSINES

LIQUOR—
 See ALCOHOLIC BEVERAGES,

   Licenses, Permits, and Taxes

LITERACY
O HB 1271 Inmate credit time.

LITTLE CALUMET RIVER—
 See RIVERS AND STREAMS

LIVE ENTERTAINMENT
HB 1150 Bringing alcoholic beverages to an outdoor

concert.
O SB 192 Truth in music advertising.

LIVESTOCK—
 See AGRICULTURE, Farm Products and Commodities

LOANS
Additional topic(s):

FINANCIAL INSTITUTIONS
STUDENT ASSISTANCE, LOANS, AND GRANTS
HB 1099 Shortfall loans from the common school fund.
HB 1211 Various home loan matters.
HB 1231 Mechanic's liens.
HB 1346 Loan broker commission.
HB 1360 Mortgage lending issues.
SB 89 Regulation of mortgage lenders.
SB 186 Foreclosure of rental properties.

O SB 257 Technology.

LOBBYISTS AND LOBBYING
HB 1063 Lobbyists.
HB 1207 Lobbying by former legislators.
HB 1383 Lobbying by former legislators.
SB 59 Legislative gift reports.
SB 165 Lobbying by former legislators.
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LOCAL GOVERNMENT
Additional topic(s):

CITIES AND TOWNS
COUNTY GOVERNMENT
HIGHWAYS AND ROADS, Local Streets and Roads
INCOME TAXES, City Income Taxes
INCOME TAXES, Local Income Taxes
MENTAL HEALTH, Local Agencies and Programs
PROPERTY TAXES (various subtopics)
TOWNSHIPS AND TOWNSHIP OFFICERS

O HB 1010 Tax procedures.
HB 1047 Local time zone public question.

O HB 1077 Funding for local Memorial Day celebrations.
HB 1116 State agency fines and penalties.
HB 1130 Kernan-Shepard study committee.
HB 1236 Local spending caps.
HB 1272 City legislative bodies.

O HB 1275 Local government copying fees.
HB 1281 Property tax exemptions.
HB 1311 Medical care for town firefighters.
HB 1348 Review of total debt and lease burden 

on taxpayer.
HB 1355 Donations by local units to community

foundations.
HB 1381 Annexation.
SB 17 Redevelopment commissions and TIF.
SB 18 Limitations on debt.
SB 25 Ordinances regulating confined feeding.
SB 29 Shooting ranges and discharging a firearm.
SB 35 Public work projects.
SB 121 Donations by local units to community

foundations.
SB 127 Local port authority 

eminent domain procedures.
SB 196 Local government matters.
SB 242 Tax delinquent properties.
SB 251 Local unit contracts for imported drugs.
SB 259 State and local spending caps.
SB 260 Finance in a consolidated city.
SB 273 Reimbursement of jail costs.
SB 297 Local government matters.
SB 309 Restructuring county and township government.
SB 333 Government reorganization.
SB 344 Police officer and firefighter appointments.
SB 346 Property tax circuit breaker.

LOTTERIES; LOTTERY COMMISSION—
 See GAMBLING AND GAMES OF CHANCE

MADISON COUNTY
SB 296 Madison County courts.

MAGISTRATE COURTS
O HB 1096 Various provisions concerning courts.

HB 1257 Judges' pensions.
HB 1344 1985 judges' pension fund.
HB 1357 Marion superior court magistrates.

O SB 329 Judges' pensions.

MARINE FUEL TAX—
 See GASOLINE AND GASOHOL; FUEL TAXES

MARION COUNTY—
 See INDIANAPOLIS

MARRIAGE AND FAMILY LAW
Additional topic(s):

CHILDREN AND MINORS (various subtopics)
O HB 1065 PERF retirement matters.
O HB 1124 Sheriffs' and deputies' surviving spouse pension.

HB 1205 Joint legal custody.
SB 8 Authority to solemnize marriages.

O SB 27 Cooling off period for domestic battery.
SB 155 Study on domestic violence program.
SB 162 Joint legal custody.
SB 172 Covenant marriage.

O SB 227 Domestic violence and invasion of privacy.
SB 285 Removal of child receiving foster care.
SB 362 Interstate enforcement of protective orders.
HJR 8 Definition of marriage.
SJR 7 Definition of marriage.

MARRIAGE AND FAMILY THERAPISTS—
 See HUMAN SERVICES, 

   Regulation and Licensing of Professionals

MASS TRANSPORTATION
O HB 1220 Regional development.

HB 1245 Mass transit funding.
HB 1247 Taxes on motor fuel; mass transit funding.

MAYORS—
 See CITIES AND TOWNS

MECHANIC'S LIENS—
 See LIENS AND ENCUMBRANCES

MEDIA, PRINT
HB 1297 Publication of notices.
SB 129 Notice of meetings.
SB 225 Student media.

MEDICAID—
 See WELFARE, Medicaid

MEDICAL EDUCATION; MEDICAL LICENSES—
 See HUMAN SERVICES, 

   Regulation and Licensing of Professionals
NURSES AND NURSING
PHYSICIANS AND SURGEONS

MEDICAL ISSUES generally
HB 1082 Medical exams for school bus drivers.
SB 181 Order of priority for health care decisions.
SB 256 Silicosis.

O SB 336 Stroke prevention task force.
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MEDICAL RECORDS—
 See HEALTH, Medical Records and Bills

MEDICARE—
 See HEALTH, Health Care Costs; Health Insurance

MEDICINES—
 See DRUGS AND MEDICINES

MEMORIALS—
 See INDEX OF RESOLUTIONS following this index

MENTAL HEALTH, Health Care Professionals—
 See HUMAN SERVICES, 

   Regulation and Licensing of Professionals

MENTAL HEALTH, Local Agencies and Programs
SB 57 Forensic diversion funding.
SB 216 Crisis intervention training.
SB 230 Riverboat admissions tax for mental health.

O SB 350 Community mental health centers.

MENTAL HEALTH, 
Mentally Ill or Impaired Persons

HB 1012 Property tax relief.
O HB 1171 Autism training for EMS personnel.

HB 1209 Review of sentences of certain habitual
offenders.

HB 1252 Property tax relief.
O HB 1266 Priority for receiving services 

under Medicaid waivers.
HB 1295 Fees for spinal cord and brain injury fund.
HB 1296 State funding of child welfare services.

O HB 1318 Spinal cord and brain injury fund; 
law enforcement continuing education fee.

HB 1358 Civil rights.
SB 1 Limits on school and child welfare levies.
SB 306 Bias crimes.
SB 310 Death penalty and mental illness.

O SB 350 Community mental health centers.

MERIT SYSTEM—
 See PERSONNEL DEPARTMENT, STATE

METALS AND METAL DEALERS
O HB 1062 Architectural salvage material and valuable

metal dealers.
HB 1255 Valuable metal dealers.
HB 1309 Repeal of valuation method for certain property.

O SB 343 Theft of copper and other valuable metals.

METROPOLITAN PLAN COMMISSIONS—
 See ZONING AND PLANNING

MIGRANT WORKERS—
 See AGRICULTURE (various subtopics)

MILITARY FORCES
Additional topic(s):

VETERANS
HB 1013 Military service credit for teachers' 

retirement fund members.
O HB 1067 United States flag protocol for Indiana soldiers.

HB 1128 Indiana defense development corporation.
HB 1133 Disaster worker health coverage.
HB 1161 Taxation of military pension benefits or salary.
HB 1174 Military leave.
HB 1321 Veterans' jobs tax credit.
SB 6 Free admission to state fair for military service.
SB 56 Flag protocol for service related deaths.
SB 124 Child seduction.

MILK AND MILK PRODUCTS—
 See AGRICULTURE, Farm Products and Commodities

MINES AND MINERALS
HB 1117 Coal gasification and substitute natural gas.

O SB 223 Coal gasification and substitute natural gas.

MINIMUM WAGE—
 See LABOR AND EMPLOYMENT,

   Wages, Arbitration, and Benefits

MINORITIES AND MINORITY BUSINESSES
O SB 197 Minority and women businesses.

SB 228 Qualified zone business contract goals.

MINORS—
 See CHILDREN AND MINORS (various subtopics)

WELFARE (various subtopics)

MISDEMEANORS—
 See CRIMES AND OFFENSES (various subtopics)

MISSING SERVICE PERSONS—
 See MILITARY FORCES

MOBILE HOMES AND MOBILE HOME PARKS
HB 1367 Reclassification of manufactured homes 

as real property.

MOPEDS—
 See BICYCLES; MOTORIZED BICYCLES; MOPEDS

MORTGAGES—
 See LOANS

PROPERTY TAXES, Credits and Deductions

MOTELS—
 See INNKEEPERS AND INNKEEPERS' TAXES

MOTOR BOATS—
 See BOATS AND BOATING

MOTOR CARRIERS
HB 1087 Commercial driver training schools.
HB 1331 Expense advances to driver employees.
SB 73 Penalties for overweight vehicles.
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SB 271 Commercial driver's license violations.
O SB 339 Various motor vehicle matters.

SB 367 Financial responsibility for carriers of property.

MOTOR FUEL TAXES—
 See GASOLINE AND GASOHOL; FUEL TAXES

MOTOR VEHICLES generally
Additional topic(s):

ABANDONED OR UNCLAIMED PROPERTY
DRUGS, Treatment of Drug and Other Substance Abuse
HIGHWAYS AND ROADS, State Highways; Toll Roads
TAXICABS AND LIMOUSINES
SB 66 Firearms in locked vehicles.

O SB 307 Various business matters.
O SB 339 Various motor vehicle matters.

MOTOR VEHICLES, 
Accidents and Vehicle Insurance

HB 1035 Insurer notice concerning auto body repair parts.
O HB 1036 Uninsured motorists.
O HB 1052 Motorist duties at an accident and operating

while intoxicated.
O HB 1112 Learner's permits and graduated 

driver's licenses.
HB 1146 Bankruptcy and motor vehicle accident

judgments.
HB 1377 Crimes of violence.
SB 195 Motor vehicles and insurance.
SB 367 Financial responsibility for carriers of property.

MOTOR VEHICLES, 
Bureau of Motor Vehicles, License Branches

HB 1087 Commercial driver training schools.
HB 1143 Farm vehicles.
HB 1175 Display of new driver status on motor vehicle.
HB 1176 License plate replacement cycle.
HB 1226 Motor vehicles.
HB 1320 BMV fees for law enforcement academies.
SB 198 Towing and storage of abandoned vehicles.
SB 283 Online or mail renewal of driver's license.

O SB 307 Various business matters.
SB 365 Law enforcement training funding.

MOTOR VEHICLES, Dealers and Manufacturers
HB 1226 Motor vehicles.
HB 1324 Disclosure of event data recorders.
SB 237 Automobile franchise practices.

MOTOR VEHICLES, Drivers' Licenses
HB 1087 Commercial driver training schools.

O HB 1096 Various provisions concerning courts.
O HB 1112 Learner's permits and graduated 

driver's licenses.
HB 1146 Bankruptcy and motor vehicle accident

judgments.
HB 1173 Ignition interlock devices.
HB 1175 Display of new driver status on motor vehicle.

SB 75 License suspensions for gang 
or graffiti offenses.

SB 90 Operating while intoxicated offenses 
and procedures.

SB 195 Motor vehicles and insurance.
SB 204 Production of driver's license.
SB 236 Driving privileges of minors who commit

felonies.
SB 271 Commercial driver's license violations.
SB 283 Online or mail renewal of driver's license.

MOTOR VEHICLES, Equipment and Parts; Repair
HB 1035 Insurer notice concerning auto body repair parts.
HB 1040 Hidden compartments in vehicles.
HB 1173 Ignition interlock devices.
HB 1214 Vehicle protection products.

O HB 1243 Retractable tire studs.
HB 1324 Disclosure of event data recorders.

MOTOR VEHICLES, 
License Plates, Registrations, and Titles

HB 1103 In God We Trust license plates.
HB 1143 Farm vehicles.
HB 1176 License plate replacement cycle.

O HB 1202 Abraham Lincoln license plate.
O HB 1250 Local government finance.

HB 1295 Fees for spinal cord and brain injury fund.
O HB 1318 Spinal cord and brain injury fund; 

law enforcement continuing education fee.
SB 7 In God We Trust plate for the disabled.

O SB 81 Transfer on death conveyances and prohibition
of certain fees.

SB 126 License plate cycle for certain plates.
SB 338 Electronic registration and titling of vehicles.

MOTOR VEHICLES, Size and Weight Limits
HB 1237 Extra heavy duty highway route.
SB 73 Penalties for overweight vehicles.

MOTOR VEHICLES, Taxes
Additional topic(s):

GASOLINE AND GASOHOL; FUEL TAXES
O HB 1125 Taxation.

HB 1347 Excise tax on recreational vehicles and campers.
O SB 339 Various motor vehicle matters.

SB 342 Exemption of nonbusiness personal property.

MOTOR VEHICLES, Traffic Rules and Regulations
O HB 1036 Uninsured motorists.
O HB 1052 Motorist duties at an accident and operating

while intoxicated.
HB 1056 Smoking in passenger vehicles.
HB 1068 Drivers of vehicles carrying school children.
HB 1069 Local ordinances to reduce speed limits.
HB 1127 Ban on use of cell phones while driving.
HB 1167 Hand held mobile telephone use.
HB 1175 Display of new driver status on motor vehicle.
HB 1221 Operating a vehicle recklessly.
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O HB 1243 Retractable tire studs.
O HB 1253 Manual on uniform traffic control devices.

HB 1315 Automated traffic control systems.
SB 53 Temporary traffic control zone speed limits.
SB 308 Safe distance when overtaking a bicycle.

MOTOR VEHICLES, 
Traffic Violations and Penalties

HB 1025 Operating while intoxicated causing death.
O HB 1036 Uninsured motorists.

HB 1040 Hidden compartments in vehicles.
O HB 1052 Motorist duties at an accident and operating

while intoxicated.
HB 1056 Smoking in passenger vehicles.
HB 1068 Drivers of vehicles carrying school children.
HB 1069 Local ordinances to reduce speed limits.

O HB 1096 Various provisions concerning courts.
HB 1127 Ban on use of cell phones while driving.
HB 1167 Hand held mobile telephone use.
HB 1173 Ignition interlock devices.
HB 1221 Operating a vehicle recklessly.
HB 1226 Motor vehicles.
HB 1377 Crimes of violence.
SB 11 Traffic stops.
SB 53 Temporary traffic control zone speed limits.
SB 73 Penalties for overweight vehicles.
SB 83 Reports from the Indiana Criminal Justice

Institute.
SB 90 Operating while intoxicated offenses 

and procedures.
SB 119 Cell phone use while driving.
SB 195 Motor vehicles and insurance.

MOTORCYCLES
HB 1295 Fees for spinal cord and brain injury fund.

O HB 1318 Spinal cord and brain injury fund; 
law enforcement continuing education fee.

SB 320 Spinal cord and brain injury fund.

MUNICIPAL BONDS—
 See BONDS, Financial

MUNICIPAL UTILITIES—
 See UTILITIES

MUSEUMS
O HB 1121 Natural resources matters.
O HB 1250 Local government finance.

NARCOTICS—
 See CRIMES AND OFFENSES, Controlled Substances

DRUGS AND MEDICINES
DRUGS, Treatment of Drug and Other Substance Abuse

NATIONAL GUARD—
 See MILITARY FORCES

VETERANS

NATIVE AMERICANS
O HB 1250 Local government finance.

SB 303 Native American Indian affairs commission.

NATURAL GAS—
 See OIL AND GAS

NATURAL RESOURCES, State Department of
Additional topic(s):

BOATS AND BOATING
FISH AND WILDLIFE
FLOOD CONTROL; FLOODWAYS
MINES AND MINERALS
PARKS AND CAMPGROUNDS
WETLANDS

O HB 1046 Apprentice hunting licenses.
HB 1115 Wabash River heritage corridor commission.

O HB 1121 Natural resources matters.
O HB 1129 Archeology.

HB 1149 License agent service fees.
HB 1158 Captive raised game birds.
HB 1351 Game preserve licenses.
HB 1370 State forests.
SB 39 Responsibility for implementing natural

resources doctrine.
SB 40 Permits for shoreline activities.

O SB 41 Public freshwater lakes.
O SB 88 Lake management work group.

SB 98 Payments in lieu of taxes for DNR land.
O SB 104 Reconstruction in floodway.
O SB 134 Consolidation of certain environmental 

and natural resources proceedings.
SB 268 Disposal of state owned real estate.
HJR 3 Constitutional right to hunt and fish.
SJR 10 Constitutional right to hunt and fish.
SJR 21 Protection of natural resources.

NEGLECTED CHILDREN—
 See CHILDREN AND MINORS, Child Abuse and Neglect

NEIGHBORHOODS AND 
NEIGHBORHOOD ASSISTANCE

HB 1080 Homeowners associations.

NONPROFIT CORPORATIONS 
AND ORGANIZATIONS

Additional topic(s):
CHARITIES AND CHARITABLE ORGANIZATIONS
CHURCHES AND RELIGIONS
HB 1020 Umbilical cord blood bank.
HB 1032 Child seduction.
HB 1080 Homeowners associations.

O HB 1172 Various professions and occupations.
O HB 1187 Nonprofit corporations.

HB 1286 Library services authorities.
HB 1355 Donations by local units to community

foundations.
HB 1362 Nonprofit and county hospitals.
SB 121 Donations by local units to community

foundations.
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NOTICES, LEGAL AND PUBLIC—
 See ADVERTISEMENTS

NUCLEAR ENERGY—
 See UTILITIES

NURSERY STOCK—
 See HORTICULTURE

NURSES AND NURSING
O HB 1172 Various professions and occupations.
O SB 302 Professions and occupations.

NURSING HOMES
O HB 1172 Various professions and occupations.

HB 1387 Personal needs allowance.
O SB 315 Aging and long term care services.

OCCUPATION INCOME TAXES—
 See INCOME TAXES (various subtopics)

OCCUPATIONAL DEVELOPMENT;
OCCUPATIONAL HEALTH AND SAFETY—
 See LABOR AND EMPLOYMENT (various subtopics)

OCCUPATIONAL LICENSING—
 See LICENSES AND LICENSING

OCCUPATIONAL SAFETY
O HB 1213 Occupational health and safety training.

SB 182 Occupational safety and health (IOSHA)
violations.

OCCUPATIONAL THERAPY—
 See HUMAN SERVICES, 

   Regulation and Licensing of Professionals

OHIO RIVER—
 See RIVERS AND STREAMS

OIL AND GAS
Additional topic(s):

GASOLINE AND GASOHOL; FUEL TAXES
UTILITIES
HB 1117 Coal gasification and substitute natural gas.
HB 1304 Diesel fuel inspection program.

O SB 223 Coal gasification and substitute natural gas.

OLD AGE AND OLD AGE ASSISTANCE—
 See AGED PERSONS

OPTOMETRISTS AND OPTOMETRY
O SB 302 Professions and occupations.

OSTEOPATHS AND OSTEOPATHY
HB 1317 Spinal manipulation.

PARAMEDIC SERVICES—
 See EMERGENCY MEDICAL SERVICES

PARI-MUTUEL WAGERING—
 See GAMBLING AND GAMES OF CHANCE

PARKE COUNTY
O HB 1071 Funding for voting system replacement; 

vote center pilot counties.

PARKING LOTS AND FACILITIES—
 See HANDICAPPED PERSONS

MOTOR VEHICLES, Traffic Rules and Regulations

PARKS AND CAMPGROUNDS
HB 1201 Elimination of townships outside 

Marion County.
O HB 1250 Local government finance.

PAROCHIAL SCHOOLS—
 See PRIVATE SCHOOLS

PAROLE AND PROBATION
HB 1134 Sex offenders.
HB 1151 Home detention.
HB 1299 Sex offender residency.
SB 5 Home detention.

O SB 117 Parole issues.
SB 125 Reentry courts and community transition.

O SB 139 Violation of probation and home detention.
SB 354 Parole eligibility.

PATERNITY—
 See CHILDREN AND MINORS,

   Child Support, Custody, and Visitation

PEACE OFFICERS—
 See LAW ENFORCEMENT (various subtopics)

PENAL FACILITIES—
 See CORRECTION, Institutions and Inmates

PENALTIES, CRIMINAL—
 See CRIMES AND OFFENSES (various subtopics)

PENSIONS
Additional topic(s):

FIREFIGHTERS; FIREFIGHTERS' 
   PENSIONS AND BENEFITS
JUDGES
LAW ENFORCEMENT, Police Pensions and Benefits
PUBLIC EMPLOYEES' RETIREMENT FUND (PERF)
SCHOOLS, Teachers' Retirement Fund (TRF)

O HB 1124 Sheriffs' and deputies' surviving spouse pension.
HB 1257 Judges' pensions.
HB 1344 1985 judges' pension fund.
HB 1375 Judges' pensions.

O SB 329 Judges' pensions.
SB 340 Prosecuting attorney pensions.
SB 361 Treasurer of state.
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PERF—
 See PUBLIC EMPLOYEES' RETIREMENT FUND (PERF)

PERFORMANCE BONDS—
 See BONDS, Officers and Fiduciaries

PERFORMING AND FINE ARTS—
 See ARTISTS AND ART

PERSONNEL DEPARTMENT, STATE
HB 1084 Taxation of civil service annuities.
SB 36 Taxation of civil service annuities.
SB 82 Taxation of civil service annuities.

PESTICIDES—
 See HORTICULTURE

PETROLEUM—
 See OIL AND GAS

PHARMACISTS AND PHARMACIES
O HB 1172 Various professions and occupations.

SB 3 Dispensing of drugs by pharmacists.
SB 251 Local unit contracts for imported drugs.
SB 277 Dispensing drugs by pharmacies.
SB 284 Purchase price of certain medications.

O SB 302 Professions and occupations.

PHYSICAL THERAPISTS—
 See HEALTH, Health Care Professionals

PHYSICIAN ASSISTANTS
O HB 1172 Various professions and occupations.
O SB 302 Professions and occupations.

PHYSICIANS AND SURGEONS
HB 1020 Umbilical cord blood bank.
HB 1082 Medical exams for school bus drivers.
HB 1148 Reimbursement for emergency room physicians.

O HB 1172 Various professions and occupations.
SB 146 Information preceding an abortion.

O SB 302 Professions and occupations.
O SB 336 Stroke prevention task force.

PLAN COMMISSIONS—
 See ZONING AND PLANNING

PLANTS—
 See HORTICULTURE

PLEA BARGAINS—
 See CRIMES AND OFFENSES (various subtopics)

PLUMBERS AND PLUMBING
O SB 302 Professions and occupations.

PODIATRISTS AND PODIATRY
O SB 302 Professions and occupations.

POLICE AND POLICE PENSIONS—
 See LAW ENFORCEMENT, Police Pensions and Benefits

POLITICAL CONTRIBUTIONS; 
POLITICAL PARTIES—
 See ELECTIONS (various subtopics)

POLITICAL SUBDIVISIONS—
 See CITIES AND TOWNS

COUNTY GOVERNMENT
LOCAL GOVERNMENT
TOWNSHIPS AND TOWNSHIP OFFICERS

POLLUTION—
 See AIR POLLUTION

SOLID WASTE
WATER, Pollution

POOR RELIEF—
 See WELFARE, Poor Relief

PORTER COUNTY
O HB 1220 Regional development.

SB 349 Sales tax increment financing feasibility study.

PORTS AND PORT COMMISSIONS
HB 1083 Hoosier Inland Port study.

O HB 1227 Shoreline development commission.
O HB 1341 Ports of Indiana.

SB 127 Local port authority 
eminent domain procedures.

SB 286 Ballast water and sediment 
in oceangoing vessels.

POWER OF ATTORNEY
HB 1135 Uniform power of attorney act.
HB 1224 Gaming.

O SB 78 Probate and trust matters.
SB 301 Power of attorney for a decedent's body.

PRECINCTS AND 
PRECINCT COMMITTEEMEN—
 See ELECTIONS, Precincts and Precinct Committeemen

PREGNANCIES
HB 1027 Written informed consent in Spanish 

and English to abortion.
HB 1075 Abandoned embryo adoption.
SB 221 Warning to pregnant women of tobacco use.

PRESIDENT OF THE SENATE—
 See LIEUTENANT GOVERNOR

PRESIDENT PRO TEMPORE OF THE SENATE—
 See GENERAL ASSEMBLY

GENERAL ASSEMBLY, MEMBERS

PRIMARY ELECTIONS—
 See ELECTIONS, Primary Elections
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PRISONS AND PRISONERS—
 See CORRECTION (various subtopics)

PRIVACY, RIGHT TO
HB 1191 Personal information.

O HB 1197 Data breaches.

PROBATE COURTS AND PROCEEDINGS
O SB 78 Probate and trust matters.

PROBATION—
 See PAROLE AND PROBATION

PRODUCTIVITY—
 See LABOR AND EMPLOYMENT, Work Environment

PRODUCTS LIABILITY; 
PRODUCT WARRANTY—
 See CIVIL ACTIONS, Liabilities and Damages

PROFESSIONAL LICENSES—
 See LICENSES AND LICENSING

PROPERTY
Additional topic(s):

ABANDONED OR UNCLAIMED PROPERTY
ECONOMIC DEVELOPMENT
INHERITANCE AND ESTATE TAXES
LAND AND LANDOWNERS
LANDLORDS AND TENANTS
LIENS AND ENCUMBRANCES
MARRIAGE AND FAMILY LAW
PROPERTY TAXES (various subtopics)

O HB 1159 211 services.
HB 1166 Notice of foreclosure sales.
HB 1309 Repeal of valuation method for certain property.
HB 1347 Excise tax on recreational vehicles and campers.
HB 1356 Donor withdrawal of property from institutions.
SB 9 Real estate disclosure forms.

O SB 46 Environmental restrictive covenants.
O SB 62 Posting notice of foreclosure sale.

SB 67 Uniform common interest ownership act.
O SB 81 Transfer on death conveyances and prohibition

of certain fees.
SB 265 Criminal gangs.
SB 268 Disposal of state owned real estate.
SB 342 Exemption of nonbusiness personal property.

PROPERTY TAXES generally
O HB 1001 State and local finance.

HB 1011 Homestead circuit breaker.
HB 1251 Various property tax matters.
HB 1337 Elimination of property taxes.
HB 1338 Property tax elimination.
SB 98 Payments in lieu of taxes for DNR land.
SB 100 Committee to study taxation of homestead

property.
SB 309 Restructuring county and township government.

SJR 8 Property tax repeal.
SJR 20 Remove requirement for property taxation.

PROPERTY TAXES, Abatements and Exemptions
HB 1064 Partition fences.
HB 1281 Property tax exemptions.

O HB 1293 Taxation.
SB 289 Property tax exemption for certain entities.
SB 342 Exemption of nonbusiness personal property.
HJR 2 Property tax exemption for senior citizens.
SJR 2 Prohibition of property taxes on church

property.
SJR 18 Full exemption of homestead property.

PROPERTY TAXES, 
Assessments, Notices, and Penalties
O HB 1001 State and local finance.
O HB 1010 Tax procedures.
O HB 1145 Tax delinquent properties.

HB 1154 Senior citizen property tax credit.
O HB 1164 Property tax deduction for model residences.

HB 1251 Various property tax matters.
HB 1309 Repeal of valuation method for certain property.
HB 1312 County drain maintenance funding.
HB 1319 Property tax matters.
HB 1352 Appraisals and assessment reviews.
HB 1367 Reclassification of manufactured homes 

as real property.
SB 16 Property tax assessing duties.
SB 279 Property tax assessment.

PROPERTY TAXES, Credits and Deductions
O HB 1010 Tax procedures.

HB 1011 Homestead circuit breaker.
HB 1018 Senior citizen property tax freeze.
HB 1039 Sales tax holiday.
HB 1154 Senior citizen property tax credit.

O HB 1164 Property tax deduction for model residences.
HB 1251 Various property tax matters.

O HB 1293 Taxation.
HB 1327 Property tax deductions.
HB 1337 Elimination of property taxes.
HB 1338 Property tax elimination.
HB 1353 Property tax benefits for seniors.
HB 1380 Distribution of Lake County Income Tax.
SB 12 Credit for excessive property taxes.
SB 15 Property tax credit and deduction 

filing deadlines.
SB 21 Additional 2007 homestead credit.

O SB 78 Probate and trust matters.
SB 173 Investment deduction.
SB 196 Local government matters.
SB 263 Property tax deduction for the blind 

and disabled.
SB 267 Income tax deduction or credit for property tax.
SB 272 Property tax benefits for trusts.
SB 346 Property tax circuit breaker.
HJR 1 Circuit breaker.
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HJR 2 Property tax exemption for senior citizens.
O SJR 1 Circuit breakers and other property tax matters.

PROPERTY TAXES, Education—
 See SCHOOLS, Taxes

PROPERTY TAXES, Local and State Tax Officials
O HB 1010 Tax procedures.

HB 1012 Property tax relief.
HB 1064 Partition fences.

O HB 1145 Tax delinquent properties.
HB 1166 Notice of foreclosure sales.
HB 1201 Elimination of townships outside 

Marion County.
HB 1252 Property tax relief.
HB 1281 Property tax exemptions.

O HB 1293 Taxation.
HB 1305 Public safety funding.
HB 1327 Property tax deductions.
HB 1352 Appraisals and assessment reviews.
HB 1367 Reclassification of manufactured homes 

as real property.
HB 1380 Distribution of Lake County Income Tax.
SB 18 Limitations on debt.
SB 21 Additional 2007 homestead credit.

O SB 208 Tax payments.
SB 242 Tax delinquent properties.
SB 280 Marion County government.
SB 309 Restructuring county and township government.
SB 346 Property tax circuit breaker.
SB 351 Property tax limitations and procedures.
HJR 1 Circuit breaker.
HJR 5 Prohibition against property taxation.

O SJR 1 Circuit breakers and other property tax matters.
SJR 16 Elimination of property taxes.

PROPERTY TAXES, Tax Levies for Special Purposes
HB 1028 Phase out of property taxes 

for welfare expenses.
HB 1104 Fire protection district excess property tax levy.
HB 1252 Property tax relief.
HB 1309 Repeal of valuation method for certain property.
SB 1 Limits on school and child welfare levies.
SB 14 Elimination of state property tax levies.
SB 20 Eliminate certain levy limit exclusions.
SB 333 Government reorganization.
SJR 3 Limits on school property tax levies.
SJR 6 Constitutional amendment on property tax.

PROSECUTING ATTORNEYS
HB 1225 Illegal alien matters.
SB 83 Reports from the Indiana Criminal Justice

Institute.
SB 220 Employment of unauthorized aliens.
SB 278 Secretary of state investigations.
SB 335 Illegal alien matters.
SB 340 Prosecuting attorney pensions.

PROSTHETIC DEVICES
O HB 1140 Coverage for orthotic and prosthetic devices.

SB 269 Coverage for prosthetic devices.

PROSTITUTION—
 See CRIMES AND OFFENSES, Sex Crimes

PROTECTIVE ORDERS—
 See CHILDREN AND MINORS (various subtopics)

MARRIAGE AND FAMILY LAW

PSYCHIATRIC HOSPITALS—
 See MENTAL HEALTH, Mentally Ill or Impaired Persons

PSYCHIATRISTS AND PSYCHOLOGISTS—
 See HUMAN SERVICES, 

   Regulation and Licensing of Professionals

PUBLIC AGENCIES
Additional topic(s):

CITIES AND TOWNS
COUNTY GOVERNMENT
LOCAL GOVERNMENT
TOWNSHIPS AND TOWNSHIP OFFICERS
HB 1064 Partition fences.
HB 1225 Illegal alien matters.
HB 1240 Restrictions on public benefits to illegal aliens.
HB 1385 Restrictions on public benefits to illegal aliens.
SB 129 Notice of meetings.
SB 324 Penalties imposed by the public 

access counselor.

PUBLIC BUILDINGS—
 See PUBLIC WORKS AND IMPROVEMENT;

   PUBLIC BUILDINGS; PUBLIC PROPERTY

PUBLIC CONTRACTS
HB 1024 Renewal of consumer contracts.
HB 1031 Public works projects.
HB 1095 Living wage for state agency contracts.
HB 1132 Drug testing of public works contractor

employees.
HB 1303 Contracts for operation of animal shelters.
HB 1374 Public works projects.
HB 1378 Indemnification requirements in state contracts.
SB 35 Public work projects.

O SB 197 Minority and women businesses.
SB 220 Employment of unauthorized aliens.
SB 228 Qualified zone business contract goals.
SB 240 Purchases of recycled components.
SB 335 Illegal alien matters.

PUBLIC DEFENDERS—
 See INDIGENT PERSONS

PUBLIC EMPLOYEES' 
RETIREMENT FUND (PERF)
O HB 1019 Public employee retirement.
O HB 1065 PERF retirement matters.
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O HB 1119 Public safety leaves of absence; 
retiree reemployment.

SB 32 PERF vesting period.
SB 50 Public employees' retirement fund multiplier.

O SB 51 Reemployment of retired public employees.
SB 55 Average of the annual compensation for PERF.
SB 64 Public employees' retirement fund multiplier.

O SB 72 State officers; public employee benefits.
O SB 133 Public employees retirement fund (PERF).

SB 361 Treasurer of state.

PUBLIC EMPLOYEES—
 See PUBLIC OFFICERS AND EMPLOYEES

PUBLIC FACILITIES
SB 152 Automated external defibrillators 

in health clubs.
SB 191 Toilet facility access.

PUBLIC FUNDS
Additional topic(s):

BUILD INDIANA FUND
RAINY DAY FUND
HB 1012 Property tax relief.
HB 1115 Wabash River heritage corridor commission.
HB 1128 Indiana defense development corporation.
HB 1240 Restrictions on public benefits to illegal aliens.
HB 1295 Fees for spinal cord and brain injury fund.
HB 1296 State funding of child welfare services.
HB 1306 State spending cap.
HB 1307 State spending cap.

O HB 1318 Spinal cord and brain injury fund; 
law enforcement continuing education fee.

HB 1354 Disaster relief fund.
HB 1385 Restrictions on public benefits to illegal aliens.
SB 203 Information concerning state spending 

and revenues.
SB 231 Oversight of public money.
SB 234 Public school transfers.

O SB 241 Department of homeland security.
SB 303 Native American Indian affairs commission.
SJR 5 Next generation trust fund.

PUBLIC HEARINGS AND MEETINGS
Additional topic(s):

OPEN DOOR LAW
HB 1078 Redistricting commission.
HB 1277 State economic development incentives.
SB 129 Notice of meetings.
SB 324 Penalties imposed by the public 

access counselor.

PUBLIC HOUSING—
 See HOUSING

PUBLIC INFORMATION—
 See OPEN DOOR LAW

PRIVACY, RIGHT TO
PUBLIC RECORDS

PUBLIC INSTRUCTION, 
STATE SUPERINTENDENT—
 See EDUCATION, State Superintendent, 

   State Department and Boards

PUBLIC LANDS—
 See PUBLIC WORKS AND IMPROVEMENT;

   PUBLIC BUILDINGS; PUBLIC PROPERTY

PUBLIC OFFICERS AND EMPLOYEES
HB 1054 Coverage for individuals less than 

24 years of age.
O HB 1105 Various public safety matters.

HB 1174 Military leave.
HB 1212 Collective bargaining for public employees.
SB 30 Special death benefit for chaplains.

O SB 51 Reemployment of retired public employees.
SB 137 Public safety employees.

O SB 281 Convictions and elections.
SB 324 Penalties imposed by the public 

access counselor.
SB 333 Government reorganization.
SB 361 Treasurer of state.
SJR 22 Removing certain offices from the Constitution.

PUBLIC OFFICIALS' BONDS—
 See BONDS, Officers and Fiduciaries

PUBLIC PURCHASES—
 See PUBLIC CONTRACTS

PUBLIC QUESTIONS
HB 1038 Time zone referendum.
HB 1047 Local time zone public question.
HB 1199 Formation of townships.
HB 1208 Referenda for bond issues and lease rentals.
SB 12 Credit for excessive property taxes.
SB 312 Reorganization of county executives 

and legislative authority.
SB 351 Property tax limitations and procedures.

PUBLIC RECORDS
Additional topic(s):

HEALTH generally
PRIVACY, RIGHT TO

O HB 1111 Requirements for recording 
documents and copies.

O HB 1275 Local government copying fees.
O SB 207 Public records and criminal offenders.

SB 324 Penalties imposed by the public 
access counselor.

PUBLIC SAFETY
Additional topic(s):

FIRE MARSHALS; DEPARTMENT OF
   FIRE AND BUILDING SERVICES
HOMELAND SECURITY
LABOR AND EMPLOYMENT, Work Environment
LAW ENFORCEMENT (various subtopics)
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MOTOR VEHICLES (various subtopics)
O HB 1105 Various public safety matters.
O HB 1119 Public safety leaves of absence; 

retiree reemployment.
HB 1186 Public safety officer survivor insurance.

O HB 1204 Public safety.
HB 1298 Communications and public safety answering

points.
HB 1305 Public safety funding.
SB 137 Public safety employees.

O SB 241 Department of homeland security.
O SB 302 Professions and occupations.

SB 333 Government reorganization.
O SB 334 Severe weather warning sirens.

SB 348 Child product safety.
SB 359 Enhanced 911 systems.
SB 363 Uniform emergency health practitioners act.
SB 365 Law enforcement training funding.

PUBLIC TELEVISION—
 See TELECOMMUNICATIONS,

   Telephone, Television, Radio, and Internet

PUBLIC TRANSPORTATION—
 See MASS TRANSPORTATION

PUBLIC UTILITIES—
 See UTILITIES

PUBLIC WELFARE, DEPARTMENT OF—
 See WELFARE (various subtopics)

PUBLIC WORKS AND IMPROVEMENTS; 
PUBLIC BUILDINGS; PUBLIC PROPERTY

HB 1031 Public works projects.
HB 1057 Smoking ban in certain public places.
HB 1064 Partition fences.
HB 1132 Drug testing of public works contractor

employees.
HB 1208 Referenda for bond issues and lease rentals.
HB 1215 Common construction wage.

O HB 1280 Energy efficient buildings.
HB 1292 Flags on public buildings to be made in USA.
HB 1348 Review of total debt and lease burden 

on taxpayer.
HB 1374 Public works projects.
HB 1378 Indemnification requirements in state contracts.
SB 13 Standardized public school building plans.
SB 35 Public work projects.
SB 65 Possession of handguns.
SB 220 Employment of unauthorized aliens.
SB 238 Education service centers.
SB 240 Purchases of recycled components.
SB 268 Disposal of state owned real estate.
SB 287 Building standards.
SB 318 Use of library capital projects fund.
SB 356 Possession of handguns on public property.

PURDUE UNIVERSITY—
 See HIGHER EDUCATION, Colleges and Universities

RADAR DETECTION DEVICES
HB 1315 Automated traffic control systems.

RADIO—
 See TELECOMMUNICATIONS,

   Telephone, Television, Radio, and Internet

RAILROADS
HB 1085 Whistle stop signs.

RAINY DAY FUND
SB 185 State rainy day fund reserves.
SB 297 Local government matters.

RANDOLPH COUNTY
O HB 1071 Funding for voting system replacement; 

vote center pilot counties.

RAPE—
 See CRIMES AND OFFENSES, Sex Crimes

REAL ESTATE AND REAL PROPERTY—
 See ECONOMIC DEVELOPMENT

LAND AND LANDOWNERS
LIENS AND ENCUMBRANCES
PROPERTY
PROPERTY TAXES (various subtopics)

REAL ESTATE APPRAISERS, 
BROKERS, AND SALESPERSONS
O SB 226 Municipal utilities; utility services provided 

by landlords.
SB 275 Mortgage lending issues.

O SB 302 Professions and occupations.

REAPPORTIONMENT—
 See APPORTIONMENT AND REDISTRICTING

RECALL—
 See ELECTIONS (various subtopics)

RECORDERS
O HB 1111 Requirements for recording 

documents and copies.
HB 1324 Disclosure of event data recorders.
HB 1367 Reclassification of manufactured homes 

as real property.

RECREATION—
 See NATURAL RESOURCES, State Department of

PARKS AND CAMPGROUNDS

RECREATIONAL VEHICLES—
 See MOTOR VEHICLES (various subtopics)



256

SUBJECT INDEX OF BILLS AND JOINT RESOLUTIONS—2008

256

RECYCLING PROGRAMS AND SYSTEMS—
 See SOLID WASTE

REDEVELOPMENT AND 
RENOVATION OF URBAN AREAS—
 See ECONOMIC DEVELOPMENT

REDISTRICTING—
 See APPORTIONMENT AND REDISTRICTING

REFERENDUM—
 See PUBLIC QUESTIONS

REFORMATORY—
 See CORRECTION, Institutions and Inmates

REFUSE—
 See SOLID WASTE

REGIONAL PLAN COMMISSIONS—
 See ZONING AND PLANNING

REGISTRATION OF VOTERS—
 See ELECTIONS, Voters and Voting; Registration

REMC—
 See UTILITY REGULATORY COMMISSION

RENTS AND RENTERS—
 See LANDLORDS AND TENANTS

REPORTER OF THE SUPREME COURT—
 See SUPREME COURT AND COURT OFFICERS

REPRESENTATIVES, INDIANA HOUSE OF—
 See APPORTIONMENT AND REDISTRICTING

GENERAL ASSEMBLY
GENERAL ASSEMBLY, MEMBERS

RESERVOIRS—
 See DAMS AND RESERVOIRS

RESPIRATORY PRACTITIONERS—
 See HEALTH, Health Care Professionals

RESTAURANTS—
 See FOODS; FOOD AND BEVERAGE TAXES

RETAIL MERCHANTS

RETAIL MERCHANTS
HB 1039 Sales tax holiday.

O HB 1062 Architectural salvage material and valuable
metal dealers.

O HB 1118 Alcoholic beverages.
O HB 1120 Prohibitions on certain detergents.
O HB 1220 Regional development.

HB 1268 Regulation of cigarette retail sales.
HB 1322 Mandatory ethanol level in gasoline.
HB 1330 Eliminate sales tax on gasoline.

HB 1361 Nutritional information at food establishments.
SB 191 Toilet facility access.

O SB 233 Streamlined sales tax conformity.
SB 348 Child product safety.

RETIREMENT FUNDS—
 See FIREFIGHTERS; FIREFIGHTERS' 

   PENSIONS AND BENEFITS
JUDGES
LAW ENFORCEMENT, Police Pensions and Benefits
PUBLIC EMPLOYEES' RETIREMENT FUND (PERF)
SCHOOLS, Teachers' Retirement Fund (TRF)

REVENUE, DEPARTMENT OF
HB 1057 Smoking ban in certain public places.

O HB 1125 Taxation.
HB 1278 Reporting tax violations.
SB 19 Various tax matters.

O SB 28 Fire safe cigarettes.
SB 138 Income tax withholding.
SB 169 Health insurance reports.
SB 248 Scholarship granting organization tax credit.

RIGHT-TO-DIE—
 See DEATH

RIVERS AND STREAMS
HB 1060 Great Lakes compact.
HB 1194 Hunting on rivers in an area of high population

density.
O SB 45 Great Lakes Compact.

ROADS—
 See HIGHWAYS AND ROADS, Local Streets and Roads

HIGHWAYS AND ROADS, State Highways; Toll Roads

RULES AND REGULATIONS, 
STATE AGENCIES—
 See ADMINISTRATIVE CODE; INDIANA REGISTER

RURAL AREAS—
 See AGRICULTURE (various subtopics)

UTILITIES

SAFETY generally
HB 1089 Fire sprinkler contractors and installers.

O HB 1259 Child safety and CHINS.
O SB 28 Fire safe cigarettes.

SB 290 Keys and lead safety.

SAFETY—
 See ANATOMICAL GIFTS

HOMELAND SECURITY
LABOR AND EMPLOYMENT, Worker's Compensation
MOTOR VEHICLES, Accidents and Vehicle Insurance
PUBLIC SAFETY

SALES AND USE TAXES
HB 1039 Sales tax holiday.
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HB 1073 Sales tax exemption for college textbooks.
HB 1094 Sales tax exemption for vending machine sales.

O HB 1159 211 services.
HB 1182 Sales tax exemption for agricultural equipment.

O HB 1220 Regional development.
HB 1223 Sales tax exemption for road material recycling

equipment.
HB 1247 Taxes on motor fuel; mass transit funding.
HB 1316 Sales tax holiday.
HB 1330 Eliminate sales tax on gasoline.
SB 19 Various tax matters.
SB 141 Sales tax exemption for college textbooks.

O SB 233 Streamlined sales tax conformity.
SB 349 Sales tax increment financing feasibility study.

SAVINGS AND LOAN ASSOCIATIONS—
 See FINANCIAL INSTITUTIONS

FINANCIAL INSTITUTIONS, DEPARTMENT OF

SCHOOLS generally (K-12)
O HB 1051 School corporation donations to foundations.

HB 1107 Cultural competency.
O HB 1234 School attendance records and enforcement.
O HB 1290 Foster care, child services and placement 

of children.
HB 1316 Sales tax holiday.
HB 1366 High school IEP diplomas for students 

with a disability.
SB 69 Parental leave for school conferences.
SB 180 Child abduction and seduction.
SB 240 Purchases of recycled components.
SB 282 Adult education programs.

SCHOOLS, Academic Achievement
HB 1088 Student mobility rates.
HB 1239 School improvement progress and awards.

O HB 1246 Education matters.
O SB 111 Graduation rate formula.

SB 319 Determination of high school graduation rates.

SCHOOLS, Buildings and Grounds
HB 1152 Certain sex offenders and school property.

O HB 1185 Indoor air quality.
SB 13 Standardized public school building plans.
SB 65 Possession of handguns.
SB 238 Education service centers.

SCHOOLS, Buses
HB 1068 Drivers of vehicles carrying school children.
HB 1082 Medical exams for school bus drivers.

O HB 1165 Homeless children, foster youth, and education.
O HB 1203 Registration of certain school buses.

SB 167 Crossing arms on school buses.

SCHOOLS, Calendar
HB 1092 School starting and ending dates.
HB 1264 Limitation on school starting date.
SB 38 School year.
SB 71 School year.

SB 80 Length of school year.
SB 142 Teacher professional development days.
SB 368 Teacher professional development days.

SCHOOLS, Congratulations and Honors—
 See INDEX OF RESOLUTIONS following this index

SCHOOLS, Curricula
SB 187 Fetal development curriculum.
SB 311 Use of medically accurate information in school

instruction.
SB 327 Parental notice of abstinence-only education.

SCHOOLS, Funds and Budgets
O HB 1051 School corporation donations to foundations.

HB 1079 Subjects of educational discussion 
and bargaining.

HB 1099 Shortfall loans from the common school fund.
O HB 1165 Homeless children, foster youth, and education.

HB 1184 Scholarships for teachers.
O HB 1193 Adult education.
O HB 1244 Common school fund; certification fee.

SB 234 Public school transfers.
SB 262 Student attendance in 

former school corporation.
SB 276 School debt.

SCHOOLS, ISTEP and Testing Programs
HB 1088 Student mobility rates.
HB 1279 ISTEP for students with disabilities.
HB 1328 Testing of special education students.
SB 49 Academic progress test.

SCHOOLS, 
Officers and Employees (other than teachers)

HB 1021 Elected school boards.
HB 1032 Child seduction.
HB 1079 Subjects of educational discussion 

and bargaining.
HB 1373 School board elections at general election time.
SB 2 School board elections at general election time.

SCHOOLS, Property Tax Control Board—
 See PROPERTY TAXES, Local and State Tax Officials

SCHOOLS, Pupils (other than disciplinary matters)
HB 1033 Student aid.
HB 1068 Drivers of vehicles carrying school children.
HB 1088 Student mobility rates.

O HB 1165 Homeless children, foster youth, and education.
O HB 1234 School attendance records and enforcement.
O HB 1246 Education matters.

HB 1279 ISTEP for students with disabilities.
O HB 1290 Foster care, child services and placement 

of children.
HB 1365 High school athlete steroid testing.
SB 52 Free and reduced fee library cards.
SB 262 Student attendance in 

former school corporation.
SB 366 Standards for tutoring services.
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SCHOOLS, Special Education and Special Programs
HB 1279 ISTEP for students with disabilities.
HB 1328 Testing of special education students.
HB 1366 High school IEP diplomas for students 

with a disability.

SCHOOLS, Taxes
O HB 1001 State and local finance.

HB 1099 Shortfall loans from the common school fund.
SB 1 Limits on school and child welfare levies.
SB 351 Property tax limitations and procedures.
SJR 3 Limits on school property tax levies.
SJR 6 Constitutional amendment on property tax.

SCHOOLS, Teachers
HB 1032 Child seduction.
HB 1079 Subjects of educational discussion 

and bargaining.
HB 1107 Cultural competency.
HB 1184 Scholarships for teachers.

} HB 1210 Teacher certification.
HB 1232 Criminal history checks.

O SB 22 Teacher licensing.
SB 24 Teachers on school committees.

O SB 51 Reemployment of retired public employees.
SB 142 Teacher professional development days.
SB 368 Teacher professional development days.

SCHOOLS, Teachers' Retirement Fund (TRF)
HB 1013 Military service credit for teachers' 

retirement fund members.
O HB 1019 Public employee retirement.

HB 1048 TRF pension credit for out-of-state service.
O HB 1065 PERF retirement matters.
O SB 51 Reemployment of retired public employees.
O SB 210 Teachers' retirement fund issues.

SB 323 Retirement benefit adjustment.

SCHOOLS, Textbooks
HB 1050 Income tax credit for textbook fees.
HB 1079 Subjects of educational discussion 

and bargaining.

SCHOOLS, Transfers and Tuition
SB 234 Public school transfers.
SB 262 Student attendance in 

former school corporation.

SEARCH WARRANTS—
 See WARRANTS

SECRETARY OF STATE
O HB 1042 Intent to sell sexually explicit materials.

SB 235 Vote centers; absentee voting.
SB 278 Secretary of state investigations.

O SB 307 Various business matters.

SECURITIES—
 See FINANCIAL INSTITUTIONS

SECRETARY OF STATE

SENATE—
 See APPORTIONMENT AND REDISTRICTING

GENERAL ASSEMBLY
GENERAL ASSEMBLY, MEMBERS

SENIOR CITIZENS—
 See AGED PERSONS

SENTENCES AND PENALTIES—
 See CRIMES AND OFFENSES (various subtopics)

SEWERS AND SEWER SYSTEMS—
 See SOLID WASTE

SEX DISCRIMINATION AND HARASSMENT—
 See CIVIL RIGHTS AND CIVIL RIGHTS COMMISSION

SEX EDUCATION—
 See SCHOOLS, Curricula

SEXUALLY ORIENTED BUSINESSES
O HB 1042 Intent to sell sexually explicit materials.

SEXUALLY TRANSMITTED DISEASES—
 See HEALTH, Disease Control

SHERIFFS—
 See LAW ENFORCEMENT,

   County Sheriffs and Sheriffs' Departments

SIGN LANGUAGE—
 See DEAF AND MUTE PERSONS; SCHOOL FOR THE DEAF

SILVER—
 See METALS AND METAL DEALERS

SMALL BUSINESSES
HB 1242 Business tax matters
HB 1384 Various economic development matters.

SMALL CLAIMS COURTS
O HB 1096 Various provisions concerning courts.

HB 1257 Judges' pensions.
O SB 329 Judges' pensions.

SMOKE DETECTION DEVICES—
 See FIRE MARSHALS; DEPARTMENT OF

   FIRE AND BUILDING SERVICES

SMOKING
Additional topic(s):

ALCOHOLIC BEVERAGES,
   Alcohol and Tobacco Commission
CIGARETTES, CIGARS, AND TOBACCO;
   CIGARETTE TAX
HB 1056 Smoking in passenger vehicles.
HB 1057 Smoking ban in certain public places.
SB 221 Warning to pregnant women of tobacco use.
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SOCIAL SECURITY—
 See LABOR AND EMPLOYMENT, Social Security

SOCIAL WORK—
 See HUMAN SERVICES

SOIL AND WATER CONSERVATION—
 See CONSERVATION; CONSERVANCY DISTRICTS

SOLAR ENERGY—
 See ENERGY

SOLDIERS' HOME; SOLDIERS' AND 
SAILORS' CHILDREN'S HOME—
 See VETERANS

SOLID WASTE
HB 1023 Payment of solid waste disposal fee to county.
HB 1044 Livestock waste anaerobic digestion systems.
HB 1218 Eminent domain issues.
HB 1223 Sales tax exemption for road material recycling

equipment.
HB 1289 Electronic waste.
HB 1363 Solid waste management districts.
HB 1368 Industrial waste products.

O SB 43 State administration and environmental matters.
SB 200 Department of environmental management

matters.
SB 213 Regional sewer districts.
SB 240 Purchases of recycled components.
SB 291 Labeling consumer commodities.

SPEAKER OF THE 
HOUSE OF REPRESENTATIVES—
 See GENERAL ASSEMBLY

GENERAL ASSEMBLY, MEMBERS

SPECIAL BENEFITS TAX—
 See TAXES generally

SPECIAL EDUCATION—
 See SCHOOLS, Special Education and Special Programs

SPECIAL EVENT PROMOTER—
 See RETAIL MERCHANTS

SPECIAL FUEL TAXES—
 See GASOLINE AND GASOHOL; FUEL TAXES

SPEECH PATHOLOGISTS AND AUDIOLOGISTS
O SB 302 Professions and occupations.

SPEED LIMITS—
 See BOATS AND BOATING

MOTOR VEHICLES, Traffic Rules and Regulations

SPENDING LIMITATIONS
HB 1236 Local spending caps.
HB 1306 State spending cap.

HB 1307 State spending cap.
HB 1349 State spending cap.
SB 259 State and local spending caps.
HJR 4 Government spending limitation.

SPORTS
O HB 1125 Taxation.

HB 1365 High school athlete steroid testing.
SB 262 Student attendance in 

former school corporation.

SPOUSE ABUSE—
 See MARRIAGE AND FAMILY LAW

ST. JOSEPH COUNTY
O HB 1220 Regional development.

SB 312 Reorganization of county executives 
and legislative authority.

ST. JOSEPH RIVER—
 See RIVERS AND STREAMS

STATE AGENCIES
O HB 1016 Unclaimed money.

HB 1033 Student aid.
HB 1095 Living wage for state agency contracts.
HB 1116 State agency fines and penalties.

O HB 1185 Indoor air quality.
HB 1267 LIFE Scholarships.
HB 1274 Illegal alien matters.

O HB 1280 Energy efficient buildings.
HB 1340 Privatization review committee.
SB 76 Review of privatization plans.
SB 203 Information concerning state spending 

and revenues.
SB 274 Renames the department of workforce

development.
SB 298 Cost effectiveness analysis of state agencies.
SB 333 Government reorganization.

STATE AGENCIES; STATE 
AND LOCAL ADMINISTRATION—
 See ADMINISTRATIVE CODE; INDIANA REGISTER

PUBLIC AGENCIES
PUBLIC OFFICERS AND EMPLOYEES
PUBLIC WORKS AND IMPROVEMENT;
   PUBLIC BUILDINGS; PUBLIC PROPERTY

STATE AID TO LOCAL SCHOOLS—
 See SCHOOLS, Funds and Budgets

STATE CAPITOL BUILDING
O HB 1067 United States flag protocol for Indiana soldiers.

SB 56 Flag protocol for service related deaths.

STATE CONSTITUTION—
 See CONSTITUTION OF INDIANA
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STATE FAIR
SB 6 Free admission to state fair for military service.
SB 14 Elimination of state property tax levies.

STATE GOVERNMENT
HB 1086 Penalties for failure to pay state taxes.
HB 1306 State spending cap.
HB 1307 State spending cap.
SB 122 Coverage for stereotactic radiotherapy.
SB 240 Purchases of recycled components.
HJR 4 Government spending limitation.

STATE HOLIDAYS; STATE SYMBOLS
O HB 1077 Funding for local Memorial Day celebrations.

STATE LANDS—
 See PUBLIC WORKS AND IMPROVEMENT;

   PUBLIC BUILDINGS; PUBLIC PROPERTY

STATE LOTTERY COMMISSION—
 See GAMBLING AND GAMES OF CHANCE

STATE POLICE—
 See LAW ENFORCEMENT, State Police

STATUTE OF LIMITATIONS—
 See CIVIL ACTIONS, Statute of Limitations

CRIMES AND OFFENSES (various subtopics)

STEEL—
 See METALS AND METAL DEALERS

STEUBEN COUNTY
O HB 1250 Local government finance.

SB 135 Relocation of a riverboat.

STOLEN PROPERTY
O HB 1062 Architectural salvage material and valuable

metal dealers.
O SB 343 Theft of copper and other valuable metals.

STREAM POLLUTION—
 See WATER, Pollution

STREETS AND ALLEYS—
 See HIGHWAYS AND ROADS, Local Streets and Roads

STRIKES—
 See LABOR AND EMPLOYMENT,

   Wages, Arbitration, and Benefits

STRIP MINES—
 See MINES AND MINERALS

STUDENT ASSISTANCE, LOANS, AND GRANTS
Additional topic(s):

HIGHER EDUCATION, Colleges and Universities
HB 1033 Student aid.

O HB 1049 Time limit for use of higher education grants.

HB 1267 LIFE Scholarships.
SB 58 Time limit for use of higher education grants.

STUDENTS—
 See SCHOOLS (K-12) (various subtopics)

STUDY COMMITTEES
 See also INDEX OF RESOLUTIONS following this index

HB 1083 Hoosier Inland Port study.
HB 1091 Growth and development study committee.
HB 1130 Kernan-Shepard study committee.
HB 1160 Study of interception of gaming winnings.

O HB 1193 Adult education.
O HB 1246 Education matters.

HB 1261 Study commissions.
SB 100 Committee to study taxation of homestead

property.
SB 155 Study on domestic violence program.
SB 218 Study commission for single payer 

health coverage.
SB 349 Sales tax increment financing feasibility study.

SUBSTANCE ABUSE—
 See DRUGS, Treatment of Drug and Other Substance Abuse

SUNSET LEGISLATION
SB 148 Social services.

SUPERINTENDENT OF PUBLIC 
INSTRUCTION, STATE—
 See EDUCATION, State Superintendent, 

   State Department and Boards

SUPERINTENDENTS OF SCHOOLS—
 See SCHOOLS, Officers and Employees (other than teachers)

SUPERIOR COURTS
O HB 1096 Various provisions concerning courts.

HB 1357 Marion superior court magistrates.
SB 296 Madison County courts.

SUPREME COURT AND COURT OFFICERS
O HB 1096 Various provisions concerning courts.

SB 296 Madison County courts.

SURETY BONDS—
 See BONDS, Financial

SURGEONS—
 See PHYSICIANS AND SURGEONS

SURROGATE MOTHERS—
 See PREGNANCIES

SURVEYORS
HB 1265 Land surveyor registration.

O SB 302 Professions and occupations.
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SYPHILIS—
 See HEALTH generally

TAX ABATEMENTS
SB 17 Redevelopment commissions and TIF.
SB 19 Various tax matters.

TAX ADJUSTMENT BOARDS
HB 1348 Review of total debt and lease burden 

on taxpayer.
SB 19 Various tax matters.

TAX COMMISSIONERS, STATE BOARD OF
HB 1086 Penalties for failure to pay state taxes.

TAX INCREMENT FINANCING (TIF)
HB 1192 Restrictions on tax increment financing.
HB 1252 Property tax relief.
SB 17 Redevelopment commissions and TIF.
SB 18 Limitations on debt.

TAXES generally
Additional topic(s):

ALCOHOLIC BEVERAGES,
   Licenses, Permits, and Taxes
CIGARETTES, CIGARS, AND TOBACCO;
   CIGARETTE TAX
FOODS; FOOD AND BEVERAGE TAXES
GASOLINE AND GASOHOL; FUEL TAXES
INCOME TAXES, Adjusted Gross Income Taxes
INHERITANCE AND ESTATE TAXES
INNKEEPERS AND INNKEEPERS' TAXES
INTANGIBLES TAX
INVENTORIES AND INVENTORY TAXES
MOTOR VEHICLES, Taxes
PROPERTY TAXES (various subtopics)
SALES AND USE TAXES
HB 1086 Penalties for failure to pay state taxes.

O HB 1125 Taxation.
O HB 1159 211 services.

HB 1242 Business tax matters
HB 1278 Reporting tax violations.

O HB 1293 Taxation.
SB 70 Qualified child care expenditure tax credits.
SB 151 Checkoff for cancer research.

O SB 223 Coal gasification and substitute natural gas.
SB 248 Scholarship granting organization tax credit.

TEACHERS AND RETIREMENT FUND—
 See SCHOOLS, Teachers' Retirement Fund (TRF)

TECHNICAL CORRECTIONS TO LAWS—
 See INDIANA CODE

TECHNICAL EDUCATION—
 See HIGHER EDUCATION, Adult Education

SCHOOLS, Vocational Education

TECHNOLOGY
HB 1117 Coal gasification and substitute natural gas.

O HB 1204 Public safety.
O SB 111 Graduation rate formula.

SB 196 Local government matters.
SB 203 Information concerning state spending 

and revenues.
O SB 223 Coal gasification and substitute natural gas.

SB 224 Various utility matters.
O SB 233 Streamlined sales tax conformity.
O SB 257 Technology.

SB 318 Use of library capital projects fund.

TELECOMMUNICATIONS, 
Telephone, Television, Radio, and Internet

HB 1134 Sex offenders.
HB 1138 Cable programming arbitration.

O HB 1159 211 services.
HB 1167 Hand held mobile telephone use.

O HB 1187 Nonprofit corporations.
O HB 1197 Data breaches.

HB 1241 Lottery advertising.
HB 1289 Electronic waste.
HB 1297 Publication of notices.
HB 1313 Inmate employment counseling and searches.
HB 1329 Sex offenses and children.
SB 79 Sexual predators and networking sites.
SB 203 Information concerning state spending 

and revenues.
SB 247 Home medical equipment and pharmacies.
SB 359 Enhanced 911 systems.

TENANTS—
 See LANDLORDS AND TENANTS

TESTAMENTS AND WILLS—
 See PROBATE COURTS AND PROCEEDINGS

TEXTBOOKS—
 See SCHOOLS, Textbooks

TIMBER AND TIMBER HARVESTING
HB 1370 State forests.

TIME ZONES
HB 1038 Time zone referendum.
HB 1047 Local time zone public question.
SB 34 Daylight saving time.

TIPPECANOE COUNTY
O HB 1250 Local government finance.
O SB 250 Indiana Veterans' Home.

TIRES—
 See MOTOR VEHICLES, Equipment and Parts; Repair

TOBACCO—
 See CIGARETTES, CIGARS, AND TOBACCO;

   CIGARETTE TAX
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TOLL ROADS AND BRIDGES—
 See HIGHWAYS AND ROADS, State Highways; Toll Roads

TORTS—
 See CIVIL ACTIONS (various subtopics)

TOURISM—
 See INNKEEPERS AND INNKEEPERS' TAXES

LIEUTENANT GOVERNOR

TOWNS AND TOWN OFFICERS—
 See CITIES AND TOWNS

LAW ENFORCEMENT, Town Marshals
LOCAL GOVERNMENT

TOWNSHIPS AND TOWNSHIP OFFICERS
Additional topic(s):

COUNTY GOVERNMENT
LOCAL GOVERNMENT
PROPERTY TAXES, Local and State Tax Officials

O HB 1077 Funding for local Memorial Day celebrations.
HB 1116 State agency fines and penalties.
HB 1166 Notice of foreclosure sales.
HB 1199 Formation of townships.
HB 1201 Elimination of townships outside 

Marion County.
HB 1218 Eminent domain issues.

O HB 1244 Common school fund; certification fee.
HB 1332 Trustee duties concerning life insurance.
SB 16 Property tax assessing duties.
SB 35 Public work projects.
SB 74 Police and firefighter merit systems.
SB 280 Marion County government.
SB 309 Restructuring county and township government.

TOXIC SUBSTANCES—
 See SOLID WASTE

TRADE REGULATIONS
Additional topic(s):

CONSUMER CREDIT AND PROTECTION 
   (including UCCC)
HB 1066 Recovery for indirect injury in restraint of trade.

O HB 1179 Recovery for restraint of trade.
HB 1268 Regulation of cigarette retail sales.
SB 161 Airline consumer advocate.
SB 188 Recovery for restraint of trade.

O SB 192 Truth in music advertising.
SB 206 Prohibiting retention of certain access 

device data.
SB 275 Mortgage lending issues.
SB 291 Labeling consumer commodities.
SB 348 Child product safety.

TRAFFIC RULES; TRAFFIC SAFETY—
 See MOTOR VEHICLES, Traffic Rules and Regulations

TRAILERS—
 See MOTOR CARRIERS

TRAINS—
 See RAILROADS

TRANSPORTATION generally—
 See AIRCRAFT AND AIRPORTS

HIGHWAYS AND ROADS, Local Streets and Roads
MASS TRANSPORTATION
MOTOR CARRIERS
PORTS AND PORT COMMISSIONS
RAILROADS
SCHOOLS, Buses
UTILITY REGULATORY COMMISSION

TRANSPORTATION, Department of
HB 1245 Mass transit funding.

O HB 1253 Manual on uniform traffic control devices.
HB 1315 Automated traffic control systems.
HB 1374 Public works projects.
HB 1378 Indemnification requirements in state contracts.

O SB 31 State highway property acquisition.
SB 34 Daylight saving time.
SB 37 Rights-of-way for state highways.

O SB 175 Various INDOT matters.
O SB 197 Minority and women businesses.

TRAPS AND TRAPPING—
 See FISH AND WILDLIFE

TREASURERS
O HB 1016 Unclaimed money.

SB 21 Additional 2007 homestead credit.
O SB 72 State officers; public employee benefits.

SB 312 Reorganization of county executives 
and legislative authority.

SB 359 Enhanced 911 systems.
SB 361 Treasurer of state.

TREES—
 See FORESTS AND FORESTRY

TRIALS—
 See CIVIL ACTIONS, Rules of Trial Procedure

COURTS generally
CRIMES AND OFFENSES (various subtopics)

TRUANT OFFICERS—
 See SCHOOLS, Officers and Employees (other than teachers)

TRUCKS—
 See MOTOR CARRIERS

TRUSTEES, TOWNSHIP—
 See TOWNSHIPS AND TOWNSHIP OFFICERS

TRUSTS AND FIDUCIARIES
O HB 1026 Funerals and cemeteries.

HB 1356 Donor withdrawal of property from institutions.
O SB 78 Probate and trust matters.
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SB 272 Property tax benefits for trusts.
SB 294 Trustee duties concerning life insurance.

UNDERGROUND FACILITIES—
 See BUILDINGS AND BUILDING REGULATIONS

UNDERGROUND STORAGE TANKS
HB 1157 Underground storage tank corrective actions.
SB 178 Underground storage tank corrective actions.
SB 200 Department of environmental management

matters.

UNEMPLOYMENT; 
UNEMPLOYMENT COMPENSATION—
 See LABOR AND EMPLOYMENT,

   Unemployment Compensation

UNIFORM STATE LAWS
Additional topic(s):

COMMERCIAL CODE (UCC)
CONSUMER CREDIT AND PROTECTION 
   (including UCCC)
HB 1135 Uniform power of attorney act.

O HB 1172 Various professions and occupations.
SB 362 Interstate enforcement of protective orders.
SB 363 Uniform emergency health practitioners act.

UNIONS—
 See LABOR AND EMPLOYMENT, Work Environment

UNITED STATES GOVERNMENT
HB 1047 Local time zone public question.
HB 1084 Taxation of civil service annuities.

O HB 1125 Taxation.
HB 1225 Illegal alien matters.
HB 1262 Police enforcement of federal immigration laws.
HB 1274 Illegal alien matters.

O HB 1280 Energy efficient buildings.
HB 1291 Unauthorized aliens.
HB 1350 Police enforcement of federal immigration laws.
SB 215 Various election law matters.
SB 224 Various utility matters.
HJR 6 Congressional apportionment based 

on citizenship.

UNIVERSITIES—
 See HIGHER EDUCATION, Colleges and Universities

UNSAFE BUILDING LAW—
 See BUILDINGS AND BUILDING REGULATIONS

URBAN AFFAIRS—
 See CITIES AND TOWNS

ECONOMIC DEVELOPMENT generally

USE TAXES—
 See SALES AND USE TAXES

UTILITIES
HB 1101 Utility receipts tax.
HB 1102 Renewable energy development.
HB 1117 Coal gasification and substitute natural gas.
HB 1180 Reconnection charges.
HB 1181 Rate adjustment mechanisms for utilities.
HB 1256 Distributed generation facilities.
SB 93 Definition of "public utility".
SB 213 Regional sewer districts.

O SB 223 Coal gasification and substitute natural gas.
SB 224 Various utility matters.

O SB 226 Municipal utilities; utility services provided 
by landlords.

SB 243 Tree cutting by utilities.

UTILITY REGULATORY COMMISSION
HB 1098 Net metering and interconnection rules.
HB 1102 Renewable energy development.
HB 1180 Reconnection charges.
HB 1181 Rate adjustment mechanisms for utilities.
HB 1256 Distributed generation facilities.
SB 224 Various utility matters.
SB 295 Renewable energy standards.

VACANCIES IN OFFICE; 
VACANCIES ON BALLOT—
 See ELECTIONS, Vacancies in Office; Vacancies on the Ballot

VACCINES AND VACCINATIONS—
 See ANIMALS

CHILDREN AND MINORS (various subtopics)
HEALTH, Disease Control
SCHOOLS (K-12) (various subtopics)
VETERINARIANS

VALUABLE METALS AND DEALERS—
 See METALS AND METAL DEALERS

VANS, COMMUTER—
 See MOTOR VEHICLES (various subtopics)

VEHICLE BILLS
HB 1388 Vehicle bill.
HB 1389 Vehicle bill.
HB 1390 Vehicle bill.
HB 1391 Vehicle bill.
HB 1392 Vehicle bill.
HB 1393 Vehicle bill.
HB 1394 Vehicle bill.
HB 1395 Vehicle bill.
HB 1396 Vehicle bill.
HB 1397 Vehicle bill.
HB 1398 Vehicle bill.
HB 1399 Vehicle bill.
HB 1400 Vehicle bill.
HB 1401 Vehicle bill.
HB 1402 Vehicle bill.
HB 1403 Vehicle bill.
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HB 1404 Vehicle bill.
HB 1405 Vehicle bill.
HB 1406 Vehicle bill.
HB 1407 Vehicle bill.
HB 1408 Vehicle bill.
HB 1409 Vehicle bill.
SB 92 Vehicle bill.
SB 94 Vehicle bill.
SB 95 Vehicle bill.
SB 96 Vehicle bill.
SB 99 Vehicle bill.
SB 101 Vehicle bill.
SB 103 Vehicle bill.
SB 106 Vehicle bill.
SB 108 Vehicle bill.
SB 109 Vehicle bill.
SB 110 Vehicle bill.
SB 112 Vehicle bill.
SB 113 Vehicle bill.
SB 115 Vehicle bill.
SB 116 Vehicle bill.
SB 168 Vehicle bill.
SB 244 Vehicle bill.
SB 253 Vehicle bill.
HJR 9 Vehicle joint resolution.
HJR 10 Vehicle joint resolution.
HJR 11 Vehicle joint resolution.
SJR 9 Vehicle joint resolution.
SJR 11 Vehicle joint resolution.
SJR 12 Vehicle joint resolution.
SJR 13 Vehicle joint resolution.
SJR 14 Vehicle joint resolution.
SJR 15 Vehicle joint resolution.

VENDING MACHINES
HB 1094 Sales tax exemption for vending machine sales.
SB 221 Warning to pregnant women of tobacco use.

VENEREAL DISEASES—
 See HEALTH, Disease Control

VENUE, CHANGE OF—
 See CIVIL ACTIONS, Rules of Trial Procedure

CRIMES AND OFFENSES (various subtopics)

VESSEL TONNAGE TAX—
 See TAXES generally

VETERANS
Additional topic(s):

MILITARY FORCES
O HB 1067 United States flag protocol for Indiana soldiers.
O HB 1077 Funding for local Memorial Day celebrations.

HB 1161 Taxation of military pension benefits or salary.
O HB 1249 Tuition exemption for Purple Heart recipients.

HB 1321 Veterans' jobs tax credit.
SB 6 Free admission to state fair for military service.
SB 194 Tuition and fee exemption for 

children of veterans.

O SB 250 Indiana Veterans' Home.
SB 321 Veteran's lifetime license to hunt, fish, and trap.

VETERINARIANS
O SB 316 Practice of veterinary medicine.

VICTIMS OF CRIME
Additional topic(s):

CRIMES AND OFFENSES (various subtopics)
HB 1076 Bias crimes.

O SB 227 Domestic violence and invasion of privacy.
SB 299 Victim confidentiality.

VISITATION AND CUSTODY—
 See CHILDREN AND MINORS,

   Child Support, Custody, and Visitation

VITAL STATISTICS—
 See HEALTH generally

VOCATIONAL PROGRAMS—
 See HIGHER EDUCATION, Adult Education

LABOR AND EMPLOYMENT, Work Training
SCHOOLS, Vocational Education

VOLUNTEER FIREFIGHTERS—
 See FIRE DEPARTMENTS AND DISTRICTS

FIREFIGHTERS; FIREFIGHTERS' 
   PENSIONS AND BENEFITS

VOLUNTEERS
SB 216 Crisis intervention training.
SB 363 Uniform emergency health practitioners act.

VOTERS AND VOTING—
 See ELECTIONS, Voters and Voting; Registration

WABASH RIVER HERITAGE 
CORRIDOR COMMISSION

HB 1115 Wabash River heritage corridor commission.

WABASH RIVER—
 See RIVERS AND STREAMS

WAGERING—
 See GAMBLING AND GAMES OF CHANCE

WAGES; WAGE ASSIGNMENT—
 See LABOR AND EMPLOYMENT,

   Wages, Arbitration, and Benefits

WAR MEMORIALS AND COMMISSIONS—
 See VETERANS

WAREHOUSES—
 See STORAGE

WARRANTIES—
 See CIVIL ACTIONS, Liabilities and Damages
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WASTE DISPOSAL—
 See SOLID WASTE

WATER generally
Additional topic(s):

BOATS AND BOATING
HB 1060 Great Lakes compact.
HB 1101 Utility receipts tax.

O SB 41 Public freshwater lakes.
O SB 43 State administration and environmental matters.
O SB 45 Great Lakes Compact.

SB 200 Department of environmental management
matters.

WATER, Pollution
HB 1168 Confined feeding operations and manure

haulers.
SB 200 Department of environmental management

matters.
SB 286 Ballast water and sediment 

in oceangoing vessels.
SJR 21 Protection of natural resources.

WEAPONS
Additional topic(s):

CRIMES AND OFFENSES, Weapons
HB 1043 Regulation of firearms during an emergency.
HB 1072 Unlimited lifetime handgun 

permit endorsements.
O HB 1074 Disarming a law enforcement officer.

HB 1081 Resisting law enforcement.
HB 1260 Encoded ammunition.
SB 29 Shooting ranges and discharging a firearm.
SB 65 Possession of handguns.
SB 66 Firearms in locked vehicles.
SB 158 Possession of firearms at state universities.
SB 183 Carrying a handgun without a license.
SB 356 Possession of handguns on public property.

WEEDS—
 See HORTICULTURE

WEIGHT LIMITS—
 See MOTOR VEHICLES, Size and Weight Limits

WELFARE generally
HB 1028 Phase out of property taxes 

for welfare expenses.
O HB 1266 Priority for receiving services 

under Medicaid waivers.
HB 1296 State funding of child welfare services.
HB 1339 Drug testing of welfare recipients.
SB 1 Limits on school and child welfare levies.

WELFARE, Aid to Families with Dependent Children
HB 1012 Property tax relief.
HB 1296 State funding of child welfare services.
HB 1333 State reimbursement of child services costs.
SB 1 Limits on school and child welfare levies.

WELFARE, Medicaid
HB 1147 Life insurance and Medicaid.
HB 1148 Reimbursement for emergency room physicians.

O HB 1266 Priority for receiving services 
under Medicaid waivers.

HB 1339 Drug testing of welfare recipients.
HB 1362 Nonprofit and county hospitals.
HB 1387 Personal needs allowance.

O SB 42 Human services.
SB 148 Social services.

O SB 164 Human services matters.
O SB 315 Aging and long term care services.

SB 332 Medicaid disproportionate share providers.

WELFARE, Poor Relief
HB 1333 State reimbursement of child services costs.
HB 1339 Drug testing of welfare recipients.

WETLANDS
O SB 43 State administration and environmental matters.

WHEEL TAX—
 See MOTOR VEHICLES, Taxes

WHITE RIVER—
 See RIVERS AND STREAMS

WHITLEY COUNTY
HB 1237 Extra heavy duty highway route.

WILD ANIMALS—
 See FISH AND WILDLIFE

WILLS—
 See PROBATE COURTS AND PROCEEDINGS

WINES AND WINERIES—
 See ALCOHOLIC BEVERAGES,

   Licenses, Permits, and Taxes

WOMEN'S ISSUES
O SB 197 Minority and women businesses.

SB 221 Warning to pregnant women of tobacco use.

WOODBURNING STOVES—
 See ENERGY

FIRE MARSHALS; DEPARTMENT OF
   FIRE AND BUILDING SERVICES

WORK RELEASE PROGRAMS—
 See CORRECTION, Community Programs

WORK STUDY PROGRAMS—
 See HIGHER EDUCATION, Adult Education

SCHOOLS, Special Education and Special Programs
SCHOOLS, Vocational Education

WORK TRAINING PROGRAMS—
 See LABOR AND EMPLOYMENT, Work Training
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WORKER'S COMPENSATION—
 See LABOR AND EMPLOYMENT, Worker's Compensation

WRONGFUL DEATH
HB 1126 Wrongful death or injury of a child.

YOUTH PROGRAMS—
 See CHILDREN AND MINORS, Youth Programs

ZONING AND PLANNING
Additional topic(s):

ANNEXATION OF TERRITORY
SB 17 Redevelopment commissions and TIF.
SB 29 Shooting ranges and discharging a firearm.
SB 245 Area plan commission executive director.
SB 297 Local government matters.
SB 309 Restructuring county and township government.
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GENERAL ASSEMBLY
ASSEMBLY MEMBERS AND FORMER MEMBERS

HONORED OR MEMORIALIZED

HCR 30 Memorializing Congresswoman Julia Carson
for her years of public service.

HR 1 Honoring members who died while serving in
the House of Representatives.

HR 70 Honoring Representative Carolene R. Mays
upon her retirement from the House.

HR 74 Honoring Representative Lawrence Buell upon
his retirement from the House.

HR 75 Honoring Representative David L. Crooks
upon his retirement from the House.

HR 76 Honoring Representative Michael Ripley upon
his retirement from the House.

HR 77 Honoring Representative G. Philip Hoy upon
his retirement from the House.

HR 78 Honoring Representative David Orentlicher
upon his retirement from the House.

HR 79 Honoring Representative Joe Micon upon his
retirement from the House.

HR 80 Honoring Representative Eric Gutwein upon
his retirement from the House.

HR 81 Honoring Representative Jon Elrod upon his
retirement from the House.

SR 60 Honoring Senator Sam Smith upon his
retirement from the Senate.

SR 61 Honoring Senator Glenn Howard upon his
retirement from the Senate.

SR 65 Honoring Senator Marvin Riegsecker upon his
retirement from the Senate.

SR 66 Honoring Senator Robert Jackman upon his
retirement from the Senate.

SR 67 Honoring Senator Jeff Drozda upon his
retirement from the Senate.

SR 68 Honoring Senator Thomas Weatherwax upon
his retirement from the Senate.

ASSEMBLY STAFF MEMBERS AND FORMER STAFF

MEMBERS HONORED OR MEMORIALIZED

HR 2 Honoring Cathy Parise on her retirement from
the House staff.

HR 18 Honoring James "Jimmy" Richardson on his
retirement from the House staff.

HR 69 Honoring House interns for outstanding work
during this session.

SR 42 Recognizing the Senate Democrat interns for
their service during this session.

SR 50 Expresses Senate's appreciation to the staff of
the Legislative Services Agency.

SR 57 Thanks Senate employees for their outstanding
work during this session.

SR 64 Honoring Senate Republican interns for their
outstanding work during session.

SR 69 Honoring Joyce Christmas upon her retirement
from the Senate staff.

THANKS EXPRESSED FOR ASSISTANCE

TO THE ASSEMBLY

SR 49 Expressing Senate's appreciation to Joe Lackey
and Hoosier Beverage Association.

SR 51 Expressing Senate's appreciation for
Chiropractor of the Day Program.

SR 52 Expressing Senate's appreciation for Doctor of
the Day Program.

SR 53 Expressing appreciation to Verizon for
promoting the legislative internships.

SR 54 Thanking Mark Medley and Steve Bebee for
snacks supplied to the Senate.

SR 55 Thanking Meijer Corporation for its donation
to the Doctor of the Day program.

SR 56 Thanking KWK Management Group and
Meijer for supplying water and snacks.

SR 58 Thanking Douglas J. Simmons and SDS Group
for supplying popcorn during session.

SR 59 Thanking John Livengood and Robert Kraft for
supplying milk during session.

GENERAL ASSEMBLY MISCELLANEOUS

HCR 1 Allowing House and Senate to adjourn and
recess separately.

HCR 4 Joint Session for the State of the Judiciary
address.

HCR 5 Joint Session for the State of the State address.
SCR 56 Urges naming fund the Senator David C. Ford

School and Library Technology Fund.
SCR 73 Fixing date for the second regular technical

session of the General Assembly.
SR 1 Authorizing Postmaster of the Indiana Senate to

receive mail for the Senate.

INTERIM STUDIES
HCR 23 Study of mandatory individual health

insurance.
HCR 24 Study on utility companies impact on private

property.
SCR 2 Study of surrogacy issues.
SCR 3 Study merits of completing the Knobstone

Trail.
SCR 20 Committee to study need for home school

guidelines.
HR 21 Study concerning college readiness.
HR 22 Study topic of high school athlete steroid

testing.
HR 36 Natural Resources Study Committee to study

forestry conservation.
HR 37 Health Finance Commission to study quality

postabortion care.
HR 38 Study feasability of creating Statehouse

Visitor's Center.
HR 39 Health Finance Commission to study home

health agency expenditures.
HR 40 State Department of Health to study future

need for the services of licensed nurses.
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HR 58 Study of work of utility companies as it impacts
private property.

HR 59 Study of use of PERF disability or worker's
compensation for firefighter disability.

HR 60 Study feasibility of purchasing nuclear
generated power in Indiana.

HR 65 Study of Indiana's current and future water
situation.

HR 66 Study of topic of automated traffic control
systems.

HR 68 Study impact of growth and development on
taxes.

HR 83 Sentencing Policy Study Committee to study
the topic of ignition interlock devices.

HR 84 Sentencing Policy Study Committee to consider
topics in Engrossed Senate Bill 180.

HR 85 Sentencing Policy Study Committee to study
statute of limitations on sex crimes.

HR 86 Sentencing Policy Study Committee to study
enhanced penalties for causing serious injury.

HR 100 Study of issues related to labeling food.
HR 101 Study of automated traffic control systems.
HR 102 Study of employment, quality of care issues

concerning home health care workers.
HR 103 Study on benefits of providing long term care

insurance.
HR 105 Study whether Indiana's presidential primary

process should be changed.
HR 106 Study of budgetary gaps in road and bridge

construction and maintenance funds.
HR 107 Study the current and future costs of long term

care insurance.
HR 108 Study divesting Indiana's public pension funds

from terror-sponsoring states.
HR 118 Study moving the pardoning power from the

governor to the judiciary.
HR 119 Study possible Sunday sales of micro brewery

products.
SR 7 Study of fractional pricing of gasoline and

diesel fuel.
SR 10 Urging Census Data Committee to study

absentee voting.
SR 13 Pension Management Oversight Commission to

study pension death benefits for police and
firefighters.

SR 14 Study of allowing disability license plates with
added designs.

SR 18 Study of public works law.
SR 19 Pension Management Oversight Commission to

study PERF and TRF cost of living allowances.
SR 23 Regulatory Flexibility Committee to study

impact of utilities on private property.
SR 26 Pension Management Oversight Commission to

study prosecuting attorney's pensions.
SR 30 Urging Pension Management Oversight

Commission to study employee classification.
SR 31 Study topic of automated traffic control

systems.

SR 34 Study on methods of massage by
cosmetologists and estheticians.

SR 36 Mandated Benefits Task Force to study health
insurance and assignment of benefits.

SR 40 Environmental Quality Service Council to
study water/wastewater infrastructure funding
solutions.

SR 43 Study of wages and benefits of persons who
provide in-home care to seniors.

SR 44 Study methods to deal with delinquent
customers of regional sewer districts.

SR 62 Pension Management Oversight Commission to
study age discrimination and discrimination
proceedings.

SR 71 Pension Management Oversight Commission to
study public safety officer and TRF member
issues.

SR 72 Study of issue of beginning school after
September 1 and ending before June 1.

MISCELLANEOUS
HCR 25 Supporting a children's hospital, teaching

hospital, trauma center in Gary.
HCR 27 Urging Indiana Republican and Democrat

parties to pursue national presidential primary.
SCR 9 Recognizing the achievements of Taiwan.
SCR 10 Supporting a free trade agreement between

Taiwan and the United States.
SCR 19 Commending Taiwan on its contributions to

promote world health.
HR 43 Honoring the Zhejiang Province of People's

Republic of China.
HR 57 Urging Republican and Democrat parties to

pursue national presidential primary.
SR 25 Honoring Zhejiang Province of the People's

Republic of China.

STATE AND LOCAL AGENCIES
HCR 12 Urging INDOT to name parts of United States

50 and 31 for Governor Edgar D. Whitcomb.
HCR 13 Urging INDOT to name part of United States

50 for Governor Edgar D. Whitcomb.
HCR 14 Urging INDOT to name part of Indiana 67 for

John R. Wooden.
HCR 15 Urging INDOT to name bridge on United

States 231 for Edgar Nigg.
HCR 19 Urging INDOT to name part of United

States 24 for Master Trooper Detective David
E. Rich.

HCR 26 Urging INDOT to name part of I-65 for Master
Trooper Michael Greene.

HCR 34 Urging creation of State House memorial to
United States Senator William Jenner.

HCR 35 Urging INDOT name part of Indiana 17 for
Trooper Daniel Ray Barrett.
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SCR 5 Urging DNR to fund expansion of the Falls of
Ohio State Park.

SCR 6 Urging INDOT to name bridge for Lamar
Lundy.

SCR 8 Urging INDOT to name part of United
States 24 for Master Trooper Detective David
E. Rich.

SCR 54 Recognizing 75th anniversary of the Indiana
State Police Department.

SCR 59 Urging INDOT to rename part of Indiana 3 for
Senator David C. Ford.

HR 20 Urging INDOT to name bridge on Main Street
in Richmond "The Lamar Lundy Bridge".

HR 41 Urging INDOT to name part of I-65 Kurt
Vonnegut, Jr. Memorial Highway.

HR 61 Urging INDOT to name part of United States
50 for Governor Edgar D. Whitcomb.

HR 104 Urging BMV to create "In God We Trust"
license plate for disabled persons.

UNITED STATES GOVERNMENT
SCR 18 Urging Congress to appoint independent

counsel to study Prisoner of War issue.
SCR 25 Urging Congress to require insurance coverage

of prosthetic devices.
SCR 33 Urging Congress to impose a moratorium on

home foreclosures.
SCR 49 Urging Congress to impose a moratorium on

home foreclosures.
HR 109 Urging Congress to require sex explicit

domains to have xxx extension.

SPECIAL RECOGNITIONS
BIRTHDAYS, ANNIVERSARIES, AND SPECIAL EVENTS

CELEBRATED

HCR 9 Honoring Dana L. Blank upon her retirement
from public service.

HCR 11 Celebrating Black History Month.
HCR 28 Recognizing the annual "Victory Days" event

at Columbus.
HCR 29 Honoring Father Boniface Hardin on his

retirement.
HCR 32 Honoring Bill Patrick upon induction into

Indiana Basketball Hall of Fame.
SCR 12 Honoring 200th anniversary of founding of

Brookville, Indiana.
SCR 15 Honoring City of Charlestown on its 200th

anniversary.
SCR 16 Recognizing Trinity Lutheran Church on its

150th anniversary.
SCR 24 Honoring Sertoma Club of Broad Ripple on its

50th anniversary.
SCR 36 Honoring Aurora Farmer's Fair on its 100th

anniversary.
SCR 37 Honoring 75th anniversary of the National

Muzzle Loading Rifle Association.

SCR 38 Honoring Coca-Cola Bottling Company of
Kokomo on 100 years in business.

SCR 47 Recognizing Nelson D. Bailes, Evansville,
upon his retirement.

SCR 57 Recognizing the Rising Sun Recorder on its
175th anniversary.

HR 3 Recognizing Janet Somerville Ewing on her
104th birthday.

HR 4 Recognizing the Highland Chamber of
Commerce on its 50th anniversary.

HR 6 Honoring Alpha Kappa Alpha Sorority, Inc. on
its 100th anniversary.

HR 7 Honoring Sally Perkins on her election as
President of National Board of Directors of
Classic Car Club of America.

HR 8 Honoring Robert Rockne and Shirley Parker
Thomas on their 50th anniversary.

HR 17 Recognizing the 200th anniversary of
Grandview, Indiana.

HR 23 Honoring Thelma Rayl, Elkwood, on her 104th
birthday.

HR 34 Honoring Betsy Loveless of Gibson County on
her 80th birthday.

HR 35 Honoring Holland, Indiana on the 150th
anniversary of its founding.

HR 49 Honoring Tell City Police Chief David
Faulkenberg upon his retirement.

HR 53 Recognizing the 15th anniversary of the
Indiana Campus Compact.

HR 55 Honoring Donald W. Moreau, Sr. on his 80th
birthday.

HR 62 Marking the centennial celebration of North
Manchester Public Library.

HR 71 Honoring St. Mary's Catholic Church on its
150th anniversary.

HR 72 Honoring Rivertown Players for 25 years of
service to Southeastern Indiana.

HR 73 Recognizing April as Parenting Awareness
Month.

HR 92 Recognizing Hibernia, Indiana, on the occasion
of 56th Hibernia Raccoon Dinner.

HR 94 Recognizing Benjamin E. Ramsey, union
leader, upon his retirement.

HR 97 Honoring St. Mary Catholic School of Griffith
on its 80th anniversary.

HR 112 Celebrating the 100th anniversary of Holy
Name of Jesus Catholic Church.

HR 117 Honoring Bernice and Bill Grubb on their 65th
wedding anniversary.

SR 2 Recognizing Battle Ground, Indiana, on its
150th anniversary.

SR 3 Recognizing the Serra Club of South Bend on
its 60th anniversary.

SR 24 Honoring Dr. Joan B. Malick on her retirement
from Second Presbyterian Church.

SR 35 Honoring Donald W. Moreau, Sr. on his 80th
birthday.
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SR 70 Honoring Church of the Holy Name of Jesus
upon its 100th anniversary.

COLLEGES AND UNIVERSITIES, CONGRATULATED

SCR 26 Honoring Indiana Career and Technical
Education Awards for Excellence.

SCR 51 Honoring President Alan F. Harre on his
retirement from Valparaiso University.

HR 5 Honoring Dr. Tim Burkholder for his years of
service to Taylor University.

HR 93 Recognizing Carpenter's Hands, student
organization at Taylor University.

SR 28 Declaring March 5, 2008, a statewide Graduate
Education Day.

SR 41 Honoring Steve H oltsclaw, Purdue,
undergraduate Greek council award.

GROUPS, CONGRATULATED

HCR 41 Recognizing the efforts of Main-1-Media in
designing special license plate.

HCR 43 Honoring WTLC-FM radio station for its
service to the Indianapolis community.

SCR 34 Supporting American agriculture.
SCR 43 Honoring Indiana Community Arts Leadership

Award recipients.
SCR 45 Recognizing the Indiana Writing Project.
HR 10 Recognizing the American Cancer Society and

its many volunteers.
HR 13 Honoring Crown Point 8 and under girls'

softball team, Indiana champions.
HR 14 Honoring Crown Point 10 and under girls'

All-Star Softball team.
HR 31 Honoring recipients of 2007-2008 Black

History Makers of Tomorrow Scholarship.
HR 89 Honoring Gary SouthShore RailCats, league

champions.
HR 113 Honoring the Special Olympics movement.

INDIVIDUALS, COMMUNITY SERVICE RECOGNIZED

HCR 18 Honoring Greg Bugher, who saved 5 children
in a highway accident.

HCR 31 Recognizing Charles Thayer for his service on
the Aurora city council.

SCR 32 Honoring Lee Botts for her work in
environmental protection.

SCR 52 Honoring Muncie Police Sergeant Tony Calvert
for outstanding police work.

HR 9 Honoring Otis Ray Willham for his years of
community service.

HR 11 Honoring Daniel Tompkins for his service to
the town of Trail Creek.

HR 25 Honoring Martha Regester, Bloomington civic
leader.

HR 33 Honoring Pastor Willie James Campbell as a
dedicated minister.

HR 56 Honoring Judi Ketring for her dedicated service
to education.

HR 82 Urges naming bridge for Horace Daniel
"Dannie" Shute, rural mail carrier.

HR 87 Honoring J. Eric Dietz, Indiana's first
Homeland Security director.

HR 95 Recognizing Paul Przybylinski, Michigan City
local official.

HR 96 Honoring Evelyn Baker, Michigan City
government leader.

HR 115 Honoring Donald McClintock for his dedicated
service to Orleans, Indiana.

SR 16 Honoring Carl Fisher for his years of service
with Portage Parks.

SR 17 Recognizing William Delk, Richmond, for his
community service.

SR 20 Recognizing John M. Frank for efforts to honor
graduates serving in military.

SR 27 Honoring Alison Mansfield, 2008 Prudential
Spirit of Community award winner.

SR 37 Honoring J. Eric Dietz, Indiana's first
Homeland Security director.

INDIVIDUALS, HONORS AND SPECIAL

ACHIEVEMENTS HONORED

HCR 2 Honoring Raymond C. Ewry, Purdue graduate,
who won the most Olympic gold medals.

HCR 10 Congratulating Tony Stewart on winning the
2007 Allstate 400.

HCR 16 Recognizing David and Kelly Ferguson,
award-winning farmers.

HCR 20 Honoring Anah Hewetson, Indiana's Junior
Miss.

HCR 22 Congratulating Don Shoemaker, Farm Bureau
discussion meet winner.

HR 19 Honoring Aline (Auld) Osborne, World War II
model and morale booster.

HR 24 Honoring Daniel T. Budzinski for his academic
achievements.

HR 26 Honoring Taylor Amie McLeod, Indianapolis,
for her courage and fortitude.

HR 27 Recognizing the strength and courage of Erin
Bailey Hunsberger.

HR 44 Recognizing Shontrai DeVaughn Irving,
Indiana Foster Parent of the Year.

HR 45 Honoring Marushka Grogan, Prudential Spirit
of Community Award winner.

HR 46 Honoring Dr. Hal E. Broxmeyer for his
research on blood-related disease.

HR 48 Honoring Craig Harner, Peace Corps volunteer.
HR 90 Honoring Greg Tagert, manager of Gary

SouthShore RailCats.
HR 91 Honoring the accomplishments of Willie

Glenn, outstanding baseball player.
SR 9 Honoring Charles Burks, Spirit of Justice

Award winner.
SR 15 Honoring Ryan Newman, South Bend native,

for winning NASCAR's Daytona 500.
SR 29 Commending Dave Minich, one of the top farm

managers in the nation.
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INDIVIDUALS, MEMORIALIZED

HCR 3 Memorializing Dr. Russell Blowers,
Indianapolis, for his dedication as a pastor.

HCR 6 Commemorating Dr. Martin Luther King, Jr.
Day.

HCR 17 Memorializing Amy Cook Lurvey, longtime
volunteer and advocate.

HCR 33 Memorializing Master Trooper Detective
David E. Rich.

HCR 37 Memorializing Dr. Lowell Rose for his service
to public education.

HR 12 Memorializing Rebecca Williams, Michigan
City community leader.

HR 15 Memorializing Marlow J. Harmon, LaPorte
County public servant.

HR 16 Memorializing Christopher Smith, Michigan
City police officer.

HR 32 Memorializing Dale McKinley, Washington
County civic leader.

HR 98 Memorializing Zilthia Mae Jimison, Marion
County judge.

HR 114 Memorializing Jim Seib of Bedford, night
vision pioneer.

SR 6 Memorializing Joe Nuxhall, longtime
broadcaster for the Cincinnati Reds.

MEMBERS OF ARMED SERVICES AND VETERANS,
MEMORIALIZED AND HONORED

SCR 28 Honoring men and women from Indiana killed
in Afghanistan and Iraq.

SCR 29 Recognizing Indiana National Guard for its
service to the state.

SCR 31 Commending Vietnam War veterans.
SCR 44 Honoring Marine Lt. General Carol Mutter,

first woman to achieve that rank.
SCR 46 Memorializing Army Staff Sergeant William

Ryan Fritsche, killed in Afghanistan.
SCR 50 Honoring WWII veteran, James Lee

Hutchinson of Bedford.
SCR 55 Memorializing Army Staff Sergeant Bradley

King, killed in Iraq.
SCR 58 Memorializing Marine Lance Corporal Scott A.

Zubowski, killed in Iraq.
HR 99 Supporting the American military troops and

their mission.
SR 5 Recognizing Lt. General Harold G. Moore

upon his recent book.

SCHOOLS, ACADEMIC TEAMS, MUSICIANS,
AND OUTSTANDING STUDENTS CONGRATULATED

HCR 7 Honoring Eastern Hancock Future Farmers of
America for their achievements.

HCR 8 Honoring Eastern Hancock 4-H organization
for their achievements.

HCR 36 Honoring Whitko High School art department
upon its international competition.

HCR 42 Recognizing the FFA as an outstanding student
organization.

SCR 23 Honoring Natalie Ciresi, Carmel, winner of
essay contest.

SCR 30 Honoring Southwestern Band program for its
excellence.

SCR 39 Honoring Rossville High School FFA for
winning national stock show.

SCR 41 Honoring Martinsville High School academic
decathlon team, state champions.

SCR 42 Honoring Martinsville High School spell bowl
team, state champions.

HR 47 Recognizing the Lincoln High School
instrumental program.

HR 54 Honoring Highland High School Marching
Highlanders, state champions.

HR 67 Honoring Frontier livestock judging team for
its championship honors.

SR 21 Honoring Clinton Central High School FFA for
national championship honors.

SR 33 Honoring Brandywine Elementary School spell
bowl team, Class 4 state champions.

SR 63 Honoring Adams High School on winning
mock trial state championship.

SCHOOLS, ATHLETES AND TEAMS

CONGRATULATED

HCR 21 Honoring Martinsville High School girls' golf
team, state champions.

SCR 13 Honoring Indiana's Mr. Football, Paul
McIntosh, Evansville Reitz High School.

SCR 14 Honoring Evansville Reitz High School
football team, Class 4A state champions.

SCR 17 Honoring Michael Fout, LaPorte High School,
cross country national champion.

SCR 21 Honoring Carmel High School football team,
Class 5A state champions.

SCR 35 Honoring Evansville Memorial High School
boys' soccer team, state champions.

SCR 48 Honoring Gabriella Agostino, state diving
champion.

HR 30 Congratulating Elkwood High School wrestling
team, conference champions.

HR 42 Honoring Bellmont High School girls'
volleyball team, state champions.

HR 52 Honoring Sheridan High School football team,
Class 1A state champions.

HR 64 Honoring Chesterton High School boys' swim
team, state champions.

HR 110 Honoring Oak Hill High School girls'
basketball team, Class 2A state finalists.

HR 111 Honoring Heritage Christian School girls'
basketball, Class 2A state champions.

HR 116 Honoring New Albany High School boys'
basketball for an undefeated regular season.

SR 8 Honoring Pike High School football team on its
undefeated regular season.

SR 11 Honoring Warren Central girls' track team,
state champions.
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SR 12 Honoring Warren Central boys' track team,
state champions.

SR 22 Honoring Andrew Howe, Hanover Central, for
his state wrestling title.

SR 32 Congratulating Steven Sandefer, Mishawaka,
on his state wrestling title.

SR 38 Honoring Carmel High School girls' basketball
team, Class 4A state champions.

SR 39 Honoring University High School girls'
basketball team, Class A state finalists.

SR 45 Honoring Mishawaka Cavemen wrestlers on
their state title.

SR 46 Honoring Pat Naples, Penn High School, on
winning the Indiana state debate tournament.

SR 47 Honoring Steve Stahl, Elkhart Memorial High
School, for his state wrestling title.

SR 48 Honoring Plymouth High School girls'
basketball team, Class 3A state champions.

SCHOOLS, TEACHERS, OFFICIALS, PROGRAMS

CONGRATULATED

HCR 38 Honoring Jeff Rudkin, Milken National
Educator award winner.

HCR 39 Honoring Dexter Suggs, Sr., Milken National
Educator award winner.

HCR 40 Proclaiming school years 2008-09 and 2009-10
as "Indiana's Lincoln School Years."

SCR 4 Encouraging all schools to conduct a veterans'
ceremony.

SCR 40 Honoring Indiana's 2007 Teacher of the Year,
Anna Shults.

SCR 53 Honoring St. Theodore Guerin High School,
Catholic school honor roll award winner.

HR 28 Seeking staff development day for National
Middle School Association meeting.

HR 29 Honoring Orleans Junior Senior High School,
one of the top schools in the nation.

HR 50 Honoring Pat Wilson, National Social Studies
Teacher of the Year.

HR 51 Honoring Larry "Bud" Wright as Indiana's
winningest active football coach.

HR 63 Honoring 60th anniversary of Allen County
Retired Teachers Association.

HR 88 Recognizing the East/West All Star Games in
basketball.

SR 4 Honoring Arlington Elementary School for
participating in the Snowplow Palooza.
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